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House of Representatives 
The House met at 9 a.m. and was 

called to order by the Speaker pro tem-
pore (Mr. WESTMORELAND). 

f 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

HOUSE OF REPRESENTATIVES, 
Washington, DC, June 14, 2005. 

I hereby appoint the Honorable LYNN A. 
WESTMORELAND to act as Speaker pro tem-
pore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 

f 

MORNING HOUR DEBATES 

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 4, 2005, the Chair will now recog-
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par-
ties, with each party limited to not to 
exceed 25 minutes, and each Member, 
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes, but in 
no event shall debate extend beyond 
9:50 a.m. 

The Chair recognizes the gentleman 
from Texas (Mr. POE) for 5 minutes. 

f 

RICE AS AN ALTERNATIVE 
ENERGY SOURCE 

Mr. POE. Mr. Speaker, I rise this 
morning to highlight the prospect of 
using rice as an alternative energy 
source in the production of ethanol. 

We all understand the importance of 
securing affordable and reliable means 
of energy for future generations. On 
the heels of the comprehensive energy 
bill that this body passed in April, 
which encourages ethanol production, I 
submit that rice and rice farmers spe-

cifically could contribute to this en-
deavor. 

Rice producers like those in my 
southeast Texas district face great dif-
ficulties in finding markets for their 
goods. Just a few years ago, there were 
over 600,000 acres in Texas that was 
farmed for rice, about the size of Rhode 
Island. Now, less than 200,000 acres are 
rice farmlands. 

One untapped potential market is 
ethanol. While many folks think about 
ethanol developed from corn, not much 
attention has been directed to ethanol 
developed from rice. The process of cel-
lulosic conversion can derive ethanol 
from various sources including rice. It 
is essential that the Department of Ag-
riculture continue their work with the 
universities in Texas to fund research 
into this type of conversion to ethanol. 

I understand the problems facing rice 
farmers in Texas. It is critical to sup-
port scientific research that develops 
new markets for our farmers. Cel-
lulosic conversion holds the promise of 
deriving ethanol from rice along with 
other biomass materials. 

Mr. Speaker, the President’s budget 
was tough on farm programs and it is 
important that we support agricultural 
research that benefits American farm-
ers and helps supply Americans with 
more energy.

f 

AMERICA’S MILITARY PROBLEMS 

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 4, 2005, the gentleman from Mis-
souri (Mr. SKELTON) is recognized dur-
ing morning hour debates for 5 min-
utes. 

Mr. SKELTON. Mr. Speaker, I rise 
today to speak again about the dire sit-
uation in Iraq. A series of articles over 
the last week has drawn attention to 
two related issues, the slow training 
and improvement in quality of the 
Iraqi security forces, and the problems 
in recruitment in the American mili-

tary, particularly in our Army that 
risk breaking our force. 

I fear, though, that without greater 
attention to these two problems, we 
are endangering not only our efforts in 
Iraq, but also our future military force. 

Mr. Speaker, Lieutenant General 
Dave Petraeus has had the mission of 
training the Iraqi security forces and 
turning them into the professional 
fighting force since last spring. He is a 
fine officer and a great leader. 

But, this is a mammoth task. And 
over a year, they have only produced 
three battalions, around 5,000 soldiers 
capable of conducting fully inde-
pendent operations. This is disheart-
ening. And then when we read stories 
like the ones in last week’s Washington 
Post, of embedded American trainers 
describing the Iraqi trainers as pre-
schoolers with guns, it is easy to think 
that American forces would have to 
stay in Iraq a long time to get those 
forces to the point where they can han-
dle their security on their own. 

We have to speed up the process. Our 
NATO partners have promised to lend 
their efforts to training Iraqi security 
forces. They must get more engaged 
and soon. We have embedded trainers 
and transition teams with the Iraqis. 
We must commit even more trainees to 
the effort. 

If that means moving more Air Force 
and Navy personnel to Army billets to 
free them up for this mission, we need 
to do this. We need to accomplish this 
mission as quickly as possible because 
time is not on our side. 

Mr. Speaker, we are in a race against 
time. We are either going to lose the 
American people’s support for this ef-
fort or break the Army. This month 
the Army’s recruiting numbers are far 
below its goal, and it is an unmistak-
able trend. Although retention is hold-
ing, the toll is shaking the very foun-
dation of American structure. Army 
marriages, broken under the strain of 
an unsustainable operations tempo are 
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failing at an ever increasing rate. This 
is a sure sign of more troubles ahead. 

To meet a critical need in the short 
term, the Army has reduced quality 
standards on its accessions. It is re-
taining problematic recruits and has 
relaxed commissioning qualifications 
for its officers. Anybody with a sense of 
history can understand the inherent 
risk in these policies, and they strike 
me as unwise. 

Additionally, Mr. Speaker, I under-
stand that the Army will soon ap-
proach Congress for authority to offer 
enlistment bonuses of up to $40,000. 
That is a huge sum. And while I sup-
port it, I am doubtful it will have the 
effect the Army is looking for. 

I wonder how long we can continue 
throwing money at this recruiting 
problem. I have always been a proud 
supporter of our troops. I have advo-
cated pay raises for our service mem-
bers and benefit increases for their 
families. I have done this for years. No 
one has been more consistent than I in 
calling for increased end strength, 
which I think would have alleviated 
many of these problems had they been 
enacted in a timely manner. 

I cannot fault the Army for using ev-
erything in its power to attack the 
manpower challenge, but it is not the 
Army’s problem it is the Nation’s prob-
lem. Yesterday I sent a letter to the 
Secretary of Defense laying out the 
problem, which I would like to place in 
the RECORD at this time. 

In this letter I urged the Secretary to 
develop a comprehensive vision of how 
the Department of Defense will ap-
proach the Army’s crisis, and let him 
know that I would put out a call of my 
own to the youth of this Nation. We 
must not break the American support 
for our military. We must renew it by 
inspiring young people across our Na-
tion to serve. 

We cannot inspire that service by ap-
pealing to action in Iraq alone; it is de-
fending our Nation from future threats 
and keeping our military the strongest 
in the world that may inspire their 
best. Along with the enlistment bo-
nuses, they need a national call to 
service from our leaders that inspires 
them to keep our Nation and our mili-
tary strong beyond Iraq. That will see 
us through the current fight and help 
us deter any future threat.

COMMITTEE ON ARMED SERVICES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, June 13,2005. 
Hon. DONALD L. RUMSFELD,
Secretary of Defense, 
The Pentagon, Washington, DC. 

DEAR MR. SECRETARY: It is clear to me the 
most important key to our success in Iraq is 
the development of the Iraqi security forces, 
and the infrastructure that supports and sus-
tains them. I know you share that assess-
ment. However, I recently sat through a 
briefing by the Joint Staff on the subject, 
and while we are making progress, it is pain-
fully slow indeed. We have no choice but to 
accelerate the training of Iraqi forces so that 
we can hand the mission off to them as soon 
as possible. It is a race against time: either 
the American people will sour on this war 
and demand our withdrawal prematurely, or 
the American Army will break. 

Iraq now represents a crisis that didn’t 
exist when we began the war two years ago. 
Even as public support for the war ebbs 
lower and lower, the United States Army is 
on the brink of collapsing. Indeed, it may be 
that serious damage has been done to it al-
ready. In any case, it will not recover fully 
for years, and that is a national security 
threat we can ill afford. 

This month, the Army’s recruiting num-
bers are far below its goal, and this is an un-
mistakable trend. Although retention is 
holding, the toll is shaking the very founda-
tion of American social structure. Army 
marriages, broken under the strain of an 
unsustainable operations tempo, are failing 
at an ever increasing rate. That is a sure 
sign of more troubles ahead. 

To meet a critical need in !the short term, 
the Army has reduced quality standards on 
its accessions. It is retaining problematic re-
cruits and relaxed commissioning qualifica-
tions for its officers. Anybody with a sense of 
history can understand the inherent risk in 
these policies, and they strike me as unwise. 
Additionally, I understand that the Army 
will soon approach Congress for authority to 
offer enlistment bonuses of up to $40,000. 
That is a huge sum, and while I support it, I 
am doubtful it will have the effect the Army 
is looking for. 

I wonder how long we can continue throw-
ing money at this recruiting problem. It is 
not the expense, because we can pay the cost 
if we align our national priorities properly. 
Instead, it is about precedents and prin-
ciples. This insurgency is essentially a war 
of ideologies and therefore one must ask: 
What message do we send to our enemy when 
they can recruit suicide bombers as fast as 
they need them but we cannot entice our 
young men and women to serve without 
large sums of cash up front? 

Mr. Secretary, as you know, I have always 
been a proud supporter of our troops; I have 
advocated pay raises for our service members 
and benefit increases their families for 
years. No one has been more consistent than 
I in calling for increased endstrength, which 
I think would have alleviated a many of 
these problems, had they been enacted in a 
timely manner. I cannot fault the Army for 
using everything in its power to attack this 
manpower challenge, but this is not the 
Army’s problem. It is the nation’s problem. 

I do not believe the youth of America is 
unwilling or incapable of serving their coun-
try for reasons other than a large bonus, but 
I think their country is not making a clear 
and compelling argument about why they 
should. Therefore, Mr. Secretary, I urge you 
to develop a comprehensive vision of how the 
Department of Defense will approach the 
Army’s crisis. 

In the absence of a unifying national mes-
sage urging young Americans to consider 
military service, I will develop my own, and 
I will not miss an opportunity to deliver it. 
Frankly, it is becoming easier for me to ar-
ticulate why it is important that we not lose 
in Iraq than it is to describe why we must 
win. It is not just about the dangers of losing 
a nation with the potential for representa-
tive self-government after so many years of 
tyranny, or about allowing a viper’s nest of 
terrorism to flourish in the heart of the Mid-
dle East. Those reasons are powerful geo-
political considerations, but there are other 
compelling reasons for America as well. 

Essentially, my message to these young 
people will be this: the issue is no longer just 
about what is good for the war in Iraq—this 
is about what is good for the long term 
health and security of our nation. While our 
nation’s policies in Iraq have been poorly 
formulated at the strategic level by our ci-
vilian leadership—Congress included—the 
policy guidance has been superbly executed 

at lower levels by our military. Right now, 
the strength of our national effort is in the 
high quality of our military forces. We need 
high quality people to continue to step up to 
serve. If they will not, the military we built 
out of the ashes following the Vietnam war 
into the finest force in history will atrophy 
to the point where it will be unready to fight 
the next time it is called upon—whether that 
is responding to a terrorist attack, deterring 
a conflict on the Korean Peninsula or across 
the Taiwan Strait, or somewhere else we 
can’t yet foresee. I sincerely hope that the 
Department of Defense will do everything it 
can to raise this issue to the forefront of the 
national consciousness. 

Mr. Secretary, before the war in Iraq began 
I sent the President two letters outlining my 
concerns about how the war was going to be 
conducted and how the aftermath would be 
handled. Sadly, many of my concerns regard-
ing the aftermath have been realized. I was 
right then, and I am right now. The training 
of the Iraqi security forces must take on 
even greater urgency, and we must act to 
avoid the concerns I have described in this 
letter. 

Sincerely, 
IKE SKELTON, 

Ranking Democrat.

f 

AFGHANISTAN, THE NEW 
FORGOTTEN WAR 

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 4, 2005, the gentleman from Ohio 
(Mr. RYAN) is recognized during morn-
ing hour debates for 5 minutes. 

Mr. RYAN of Ohio. Mr. Speaker, I 
want to commend the gentleman from 
Missouri (Mr. SKELTON) for his leader-
ship on the Armed Services Committee 
on the Democratic side, and his poign-
ant remarks here this morning. 

Not only are we dealing with the sit-
uation, Mr. Speaker, in Iraq, we are 
also dealing with a major forgotten sit-
uation in Afghanistan. And as we 
began the war in Iraq, many, many, 
many months ago, we began to shift 
our focus from Afghanistan to Iraq. 

And we must remember that it was 
the Taliban who was harboring Osama 
bin Laden. And it was Osama bin Laden 
who funded and coordinated the at-
tacks on September 11 on the World 
Trade Towers in New York, on the Pen-
tagon in Washington, D.C. 

So it is important for us to remember 
where this all started. And now, today, 
several years later, we have 19,000 
troops in Afghanistan, and 140,000 
troops in Iraq. We have forgotten and 
taken our eye off the ball. And one of 
the major concerns I have, Mr. Speak-
er, with the situation in Afghanistan is 
the issue of opium, the poppy cultiva-
tion in Afghanistan. 

Two-and-a-half billion dollars, one-
half of the GDP of Afghanistan is 
poppy, 70 percent of that sold in Europe 
as opium, funding through the black 
market, the terrorists cells not only in 
this country but all across the world. 
And it is very difficult for us to trace 
that underground economy. And I be-
lieve it was 5 or 6 months ago when the 
Chairman of the Joint Chiefs was be-
fore our Armed Services Committee. I 
asked him, what are we going to do 
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about the drug production and the 
farming going on in Afghanistan, and 
about this year’s crop, and what are we 
going to do? 

And General Myers said, ‘‘Well, we 
have a little problem this year. The 
harvest came in early. The harvest 
came in early. So we missed it.’’ 

Now, can you imagine, and it is the 
same as Mr. Skeleton has been saying, 
and many others in this chamber have 
been saying, we do not have enough 
troops in Afghanistan, and we did not 
have enough troops to get the job done 
in Iraq. That goes all of the way back 
to what was the planning, what was the 
end game, what was the exit strategy 
for both of these wars? 

It is like our foreign policy has at-
tention deficit disorder. We start a war 
in Afghanistan, it is not finished. We 
have not eradicated the poppy cultiva-
tion, $2 and a half billion. And then all 
of a sudden, before the job is finished 
we go off and we start something else. 
And now we are in Iraq with no end in 
sight. And that goes back to basic 
planning, basic military philosophy. 
You need an exit strategy. You need a 
game plan. And we have not been able 
to do it in Iraq, and we have not been 
able to do it in Afghanistan. 

Just some statistics on what is going 
on in Afghanistan. 3 years after the fall 
of the Taliban, Afghanistan remains 
the world’s sixth least developed coun-
try, 173rd out of 179 ranked by the 
United Nations. Miserable health and 
education systems, based on UN cal-
culations, three-quarters of adult 
Afghanis are illiterate. Fewer than one 
in five girls go to school in many of the 
provinces in Afghanistan, and half of 
the Afghanis are poor. The average life 
expectancy for an Afghani is 45 and a 
half years, 20 years less than any 
neighboring country. 

One Afghani woman dies in preg-
nancy every 30 minutes. We have been 
there for 3 years and we cannot set up 
basic health facilities so women could 
deliver a baby in safety? And it is be-
cause we have diverted our attention. 

Four were injured yesterday in a car 
bombing, 20 were killed on June 1. 
Human Rights Watch is calling for 
NATO to send in more security forces 
to Afghanistan, following a marked de-
terioration of the security situation 
throughout May. 

In the past month, Afghanistan has 
seen a series of political killings, vio-
lent protests, attacks on humanitarian 
workers, and bombings targeting for-
eign civilians and troops. Let us get it 
right. Let us focus on Afghanistan and 
make sure that the underground black 
market drug economy does not con-
tinue to fund terrorism. 

f 

RECESS 
The SPEAKER pro tempore. Pursu-

ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 10 
a.m. today. 

Accordingly (at 9 o’clock and 14 min-
utes a.m.), the House stood in recess 
until 10 a.m.

b 1000 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. LATHAM) at 10 a.m. 

f 

PRAYER 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

O God of spacious skies and patriots’ 
dreams, today is a day of national pa-
triotism as we honor the Flag of these 
United States of America. 

Flags flown over this Capitol are a 
gift treasured by those who receive 
them. But You, Lord God, gift all 
Americans when they are moved to 
love this country and all its citizens by 
simply taking a few moments to make 
a solemn pledge. 

We bless You and thank You for our 
women and men in the military who 
hoist this Flag over ships at sea and 
over makeshift camps on foreign soil; 
for senior citizen veterans who salute 
waving stars and stripes in a passing 
parade and for children in classrooms 
who hold their hearts and their hands 
before it. 

May we join Americans across this 
country, around the world and from 
generations past and generations to 
come, as together we hope and pray to 
be people who will bring Your peace, 
liberty, and justice to a hungry world, 
now and forever. Amen. 

f 

THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. Will the 
gentleman from Minnesota (Mr. KLINE) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. KLINE led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all.

f 

ADMINISTRATION SIDING WITH 
TOBACCO LOBBY 

(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. EMANUEL. Mr. Speaker, I ap-
plaud the Justice Department’s deci-
sion to launch an investigation into 
whether or not the political pressure 
played a role in their decision to only 
seek a fraction of the possible penalty 
against the tobacco industry. 

The U.S. Government won its case 
against Big Tobacco; but rather than 
seeking the maximum penalty of $130 

billion, the government suddenly de-
cided to ask for only $10 billion. Funny 
enough, that was equal to the amount 
of the taxpayer bail-out of the industry 
last year approved by this Congress. 

The stunning reversal shocked every-
one, including Philip Morris’ lawyer, 
who said the company was very sur-
prised. 

Nobody seems to know how the deci-
sion was made. Some are saying that it 
had something to do with the $40 mil-
lion tobacco companies have given to 
the Republican Party since 1990. Or 
that it could have something to do 
with the $170,000 they gave to President 
Bush last year. But that would be cyn-
ical. After all, what does $40 million 
really get you nowadays? 

Mr. Speaker, Americans want their 
justice unfiltered. Maybe we will even 
be able to get to the bottom of this 
Keystone Kops situation. 

f 

UNITED NATIONS REFORM 

(Mr. DELAY asked and was given per-
mission to address the House for 1 
minute.) 

Mr. DELAY. Mr. Speaker, Thursday 
on the floor the House will take up the 
United Nations Reform Act of 2005. 
This is a comprehensive, indeed almost 
exhaustive, reform package aimed at 
the longstanding inefficiencies, inad-
equacies, and abuses at the U.N. 

For all the frustration many Ameri-
cans feel about the United Nations, the 
U.N., for all its faults, it remains the 
most established and immediately 
available forum for resolving inter-
national disputes and developing inter-
national consensus on a wide range of 
issues. 

That said, most of the stated aims of 
the U.N.’s bureaucracy, to say nothing 
of the lofty ideal of its charter, have 
been undermined and in many cases 
brazenly contradicted by decades of 
waste, fraud, and abuse. 

In the wake of the massive Oil-for-
Food scandal still ripping through the 
U.N.’s headquarters, the American peo-
ple, who currently provide 22 percent of 
the U.N.’s budget, can no longer trust 
that their dues payments are being re-
sponsibly spent. 

The U.N., for all its strengths, should 
not be blindly trusted. 

The clarity and transparency that 
defines democratic governments and 
institutions is nowhere to be seen in 
the U.N.’s financial management, or 
for that matter its human rights com-
mission, its peculiar dislike for the 
State of Israel, its docile attitude to-
wards the oppressive regimes, its hand-
wringing and indecisiveness in times of 
crisis, and its anti-American policy-
making apparatus. 

The reform bill we will take up this 
week, the product of intense work by 
International Relations Chairman 
Henry Hyde will start to address these 
and other institutional shortcomings 
at the United Nations. 

It would, most importantly, call for 
weighted voting on budgetary matters, 
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so that in the future the United States 
has more say in the U.N.’s budget than 
the representatives of Syria. 

It would make the funding of certain 
inefficient programs voluntary, so that 
contributing nations will get more 
verifiable value for their contributions. 

It would also finally cut back on the 
U.N.’s lavish international conference 
budget, which, hard as it is to believe, 
comprises the single largest section of 
the U.N.’s budget. 

In addition, the Hyde bill will put in 
place human rights requirements that 
nations must meet before they may 
have a say in the U.N.’s human rights 
organizations. 

On and on the list of reforms goes, all 
of which will be enforced by the prom-
ise in the Hyde bill that the U.N.’s fail-
ure to reform will trigger a with-
holding of 50 percent of the United 
States dues. 

These necessary reforms and the nec-
essary stick behind them are long over-
due, Mr. Speaker, and may finally help 
create the United Nations the world 
has needed all along.

f 

THE UNITED STATES SHOULD 
WITHDRAW FROM IRAQ 

(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. KUCINICH. Mr. Speaker, this re-
port today from National Public Radio: 
a poll released Monday by the Gallup 
organizations shows that six in 10 
Americans think the U.S. should with-
draw some or all troops from Iraq. Sup-
port for withdrawal from Iraq is build-
ing across the country. And it is build-
ing in the Congress. This week, a bipar-
tisan coalition of Members will come 
forward with a new plan for withdrawal 
from Iraq. The American people want 
us to withdraw from Iraq. 

It is time for us to come together, 
whether we supported the war or not, 
Democratic and Republicans alike, to 
acknowledge it is time for a new direc-
tion in Iraq, and that direction is out. 
The time has come to begin withdrawal 
from Iraq. That is what the American 
people want. 

f 

SEX OFFENDER REGISTRATION 
AND NOTIFICATION ACT 

(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. GIBBONS. Mr. Speaker, today I 
rise to give my strong support to 2423, 
the Sex Offender Registration and No-
tification Act, introduced by my good 
friend, the gentleman from Florida 
(Mr. FOLEY). 

This bill will help protect our chil-
dren by requiring sex offenders to reg-
ister in person twice a year and calling 
on States to maintain searchable sex 
offender databases. 

While the gentleman from Florida’s 
(Mr. FOLEY) bill will provide a deter-
rent to the monsters who prey on our 

children, I hope we can pass provisions 
similar to those that the Nevada State 
legislature recently passed. The Ne-
vada bill adds an extra level of protec-
tion by requiring sex offenders to 
renew their driver’s licenses every 
year, a step made necessary by the fact 
that so many of these predators failed 
to register at all. 

I want to close by expressing my sin-
cere thanks to Donna Coleman, presi-
dent of the Children’s Advocacy Alli-
ance. Ms. Coleman and her organiza-
tion have been outspoken advocates of 
the most innocent among us, those who 
cannot speak out for themselves, the 
children. Their motto is, ‘‘Putting the 
health and safety of children first’’; 
and they have done that by tirelessly 
working in Nevada to ensure that laws 
are passed to support and defend their 
children. 

Mr. Speaker, I applaud the gen-
tleman from Florida (Mr. FOLEY), Ms. 
Coleman and the Children’s Advocacy 
Alliance and look forward to working 
with them to protect our children. 

f 

UNITED NATIONS REFORM 
(Mr. PRICE of Georgia asked and was 

given permission to address the House 
for 1 minute.) 

Mr. PRICE of Georgia. Mr. Speaker, 
scandals at the United Nations have 
been going on for far too long and are 
far too many. Oil-For-Food scandal, 
UNICEF scandal, peacekeeping oper-
ation scandal, the list goes on and on 
with no end in sight. The days of giving 
the U.N. a blank check must come to 
an end. 

Accountability and ethics must re-
turn to the United Nations. Somewhere 
in the mess of Saddam Hussein col-
lecting kickbacks, workers collecting 
pay checks for work they never did and 
poor management of funds, it was for-
gotten that the goal of the U.N. was to 
provide assistance to those who need it 
most. 

The case for reform could not be 
more clear. When an organization lacks 
the fundamental institutional control 
that is needed to operate in a fair and 
unbiased manner, changes must be 
made. 

The time to streamline and prioritize 
programs and hold those in charge at 
the U.N. accountable has come. The 
focus of the United Nations has shifted 
from its intended purpose of protecting 
people and ensuring humanitarian aid 
to scandals that make the headlines in 
the tabloids and embarrass the world. 

Mr. Speaker, it is time we ensure 
that the future of the United Nations is 
not a story of scandal, but a story of 
success. 

f 

AMERICA’S ECONOMY CONTINUES 
TO SURGE FORWARD 

(Mr. WILSON of South Carolina 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, I see encouraging news each 

week proving that President Bush’s tax 
cuts and his economic policies are 
clearly paying off for the American 
people and the American economy. 

In May, over 78,000 Americans found 
new jobs and over 3.5 million jobs have 
been created in the last 2 years. The 
job growth amounts to more jobs cre-
ated in America than new jobs in 
France, Germany, England, Canada, 
and Japan combined. Although we have 
seen steady job gains for each of the 
last 24 months, I know President Bush 
will not be satisfied until every Amer-
ican who wants to work can find a job. 

Additionally, the gross domestic 
product has been revised upward for 
the first quarter from 3.1 to 3.5 percent. 

With more Americans working more 
than ever, our flourishing economy is 
also shrinking the national deficit. 
Last week, the Treasury Department 
announced the May deficit has de-
creased by $27 billion, which is the 
smallest deficit for the month of May 
since 2001. President Bush and the Re-
publican Members of Congress are com-
mitted to cutting the deficit in half in 
5 years. 

In conclusion, God bless our troops 
and we will never forget September 11.

f 

DEARHAVEN THERAPEUTIC 
RIDING CENTER 

(Ms. FOXX asked and was given per-
mission to address the House for 1 
minute.) 

Ms. FOXX. Mr. Speaker, I rise today 
to honor the grand opening of the 
DearHaven Therapeutic Riding Center 
located in Glade Valley, North Caro-
lina, and to pay my respects to a 
woman whose dream of helping the dis-
abled has finally come to fruition. 

Susan Billings had a dream. She 
wanted to help people with disabilities 
find meaning in life by riding horses. 
This unique form of therapy improves 
flexibility, balance and muscle 
strength while increasing confidence in 
the disabled. In order to build 
DearHaven, Susan and her husband 
sold their home and devoted nearly all 
their time and resources to building 
the center. They assembled a board of 
directors and found their first clients. 

Sadly, however, Susan never saw the 
final outcome of her dream. She passed 
away in a tragic automobile accident 
last November. She left behind a loving 
husband, two parents, four children, 
two stepchildren, and her dream for the 
DearHaven Therapeutic Riding Center. 

Even though Susan passed away, her 
loved ones refused to let her dream die. 
The tragedy caused the community to 
unite in a way almost unimaginable. 
Following Susan’s funeral, hours of 
free labor, monetary donations, and 
supplies came from every direction. 
The center was projected to cost 
$118,000, but due to the generosity of 
the community, ended up costing clos-
er to $20,000.

One of the great tragedies in our society oc-
curs when a person who has lived a long life 
lies on their deathbed and wonders if their life 
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had meaning. Susan Billings did not have to 
wonder this. She may have not lived what 
many consider to be a long life. But she 
touched many people in a way that will never 
be forgotten. May God bless Susan Billings, 
her family and friends, and the DearHaven 
Therapeutic Riding Centers.

f 

b 1015 

MEANINGFUL, COMPREHENSIVE 
IMMIGRATION REFORM 

(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute.) 

Mr. FLAKE. Mr. Speaker I rise today 
to encourage this body the take up 
meaningful, comprehensive immigra-
tion reform. As conservatives, we be-
lieve in the rule of law. We believe that 
we ought to enforce the law, but before 
we can enforce the law, we need a law 
that we can enforce. That is what 
meaningful, comprehensive reform is 
all about. 

We cannot simply focus on the border 
alone. We have to deal with the 10- to 
15 million illegals who are here at 
present and have a program for them 
to go into. We have to have a law we 
can enforce, and as we do, it will make 
the border situation better. 

When we create a legal framework 
for individuals to come and work and 
return home, we will have a much bet-
ter chance of actually securing the bor-
der, which we desperately need. 

f 

HONORING THE LIFE OF JOEY 
RAGLAND 

(Mr. NEY asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. NEY. Mr. Speaker, I rise today to 
honor the life of Joey Ragland, a true 
public servant. 

For years Joey was an outstanding 
citizen and member of the Liberty, 
Ohio, community. He loved the people 
of his community, and they, in turn, 
entrusted him with the position of 
township trustee. He quickly earned 
the respect of his peers and flourished 
in such a position of high trust. 

In February, Joey was diagnosed 
with advanced lung cancer. Though his 
struggle with cancer was extremely dif-
ficult and accompanied by unbearable 
pain, Joey never once complained. Just 
as he had done in his role as township 
trustee, he continued to put others’ 
needs before his own, until his death 
last month. 

On June 30, Joey was to be married 
to his adoring fiancee, Margaret 
Brown. We extend our greatest sym-
pathies to Margaret and to Joey’s en-
tire family as they mourn this incred-
ible loss. 

While words may do little to comfort 
them, I hope they will remember Joey 
for what he was: a model citizen, a 
strong leader, and a kind and decent 
man. His commitment to the people 
and community of Liberty will not be 
soon forgotten. 

May God rest his soul. 
f 

REFORM THE U.N. 
(Mr. PITTS asked and was given per-

mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PITTS. Mr. Speaker, the Amer-
ican people provide 22 percent of the 
U.N.’s budget, but the American people 
cannot impact what happens at the 
U.N. 

For instance, the American people 
have no ability to force accountability 
in the billions stolen from the Oil-for-
Food program. The American people 
have no way of objecting to the ap-
pointing of countries like Syria, Libya, 
North Korea and Cuba to the Human 
Rights Commission. The American peo-
ple have no way of pressuring Kofi 
Annan to resign or force prosecutions 
of peacekeepers who raped the very 
people they were ordered to protect. 

Today, the U.N. operates with little 
or no oversight from its member 
states. We have an opportunity to 
change that with H.R. 2745, which gives 
the American people the leveraging 
tool. By conditioning 50 percent of our 
U.N. dues to a series of reforms, the 
legislation would finally give the 
American people a voice on things like 
religious freedom, political oppression 
and abuses of power that have plagued 
the U.N. since its earliest days. 

I urge support.
f 

HEALTH CARE 
(Mr. BURGESS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BURGESS. Mr. Speaker, within 
the past few weeks the Canadian Su-
preme Court has issued an opinion that 
it is unconstitutional for the State of 
Quebec to outlaw the private practice 
of medicine and private health care in 
the State of Quebec. This is an inter-
esting development because we are fre-
quently told that our neighbor to the 
north has solved their health care 
problems, while the United States lan-
guishes behind. 

In an editorial yesterday in the Wall 
Street Journal, they point out that the 
Canadian Supreme Court found that 
access to a waiting list is not the same 
as access to care, and, in fact, for sur-
gery across the board, no matter what 
type of surgery, the waiting time is 
over 18 weeks in Canada, and it would 
be longer if the United States were not 
just to the south of Canada. Henry 
Ford Hospital in Detroit probably 
takes a lot of the problems of the wait-
ing lists in Toronto. Surely, those 
clamoring for a single payer system in 
this country must now rethink their 
position. 

The Wall Street Journal points out 
that there are two ways to allocate 
goods and services. One is by price and 
a market-driven economy, and one is 
by placing people in waiting lines as in 
a government-run system. 

Mr. Speaker, a doctor I knew from 
Cuba several years ago told me, sure, 
we have equality in our medical system 
in Cuba; unfortunately, that equality 
is absolutely at the bottom. We do not 
need to duplicate that here in the 
United States. 

f 

FREE LOVE FIELD 

(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I love freedom, and I think 
Americans should have the freedom to 
fly whenever they want to, wherever 
they want to and on whatever airline 
they want to. 

Right now that is against the law in 
Dallas because of the Wright amend-
ment. This outdated law restricts 
flights out of Dallas Love Field to just 
those States near Texas. 

It is not the Federal Government’s 
job to dictate to passengers how, when 
and where they can fly. That is why 
the gentleman from Texas (Mr. 
HENSARLING) and I introduced the 
Right to Fly Act. 

George Will noted Ronald Reagan’s 
take on government saying, ‘‘Washing-
ton’s approach to intervening in indus-
tries is if it moves, tax it; if it keeps 
moving, regulate it; if it stops moving, 
subsidize it.’’ 

Will continues, ‘‘Regarding airlines, 
the policy is if they are failing, keep 
them flying; if they are prospering, 
burden them.’’ 

Well, the Wright amendment has out-
lived its usefulness, and it is time to 
repeal it. I urge my colleagues to free 
Love Field and to cosponsor the Right 
to Fly. 

f 

THE U.N. MUST BE SAVED FROM 
ITSELF 

(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, 
systematic mismanagement and cor-
ruption within the United Nations or-
ganization has been part of the bureau-
cratic culture as never before. The 
United Nations is accountable neither 
to taxpayers nor to voters. 

As a safeguard, the Henry Hyde 
United Nations Reform Act of 2005 tar-
gets crucial areas of the United Na-
tions organization to ensure that U.S. 
taxpayer funds hauled off to Turtle 
Bay is spent in a deliberative, efficient, 
transparent and accountable manner. 

Additionally, the bill before us this 
week empowers the administration to 
fix the United Nations by making it 
very clear that U.S. funding to that 
body will be drastically cut unless the 
United Nations takes the appropriate 
action to save itself. 

The discrimination against Israel is 
one of the many problems in the 
United Nations. The viciousness with 
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which Israel continues to be attacked 
at the U.N., and the reluctance of 
many member states to defend Israel 
or to accord it the same treatment as 
other member states, suggests that 
there is considerable anti-Semitic com-
ponents behind the policies pursued in 
the U.N. forums. 

I believe that in the Henry Hyde 
United Nations Reform Act this week 
we will make sure that everyone will 
be on record to say that it is unaccept-
able that Israel, the only true democ-
racy in the Middle East, should remain 
ostracized by the community of na-
tions, and I urge my colleagues to pass 
the Henry Hyde U.N. Reform Act this 
week. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 2862, SCIENCE, STATE, 
JUSTICE, COMMERCE, AND RE-
LATED AGENCIES APPROPRIA-
TIONS ACT, 2006 

Mr. GINGREY. Mr. Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 314 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows:

H. RES. 314

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 2862) making 
appropriations for Science, the Departments 
of State, Justice, and Commerce, and related 
agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes. The 
first reading of the bill shall be dispensed 
with. All points of order against consider-
ation of the bill are waived. General debate 
shall be confined to the bill and shall not ex-
ceed one hour equally divided and controlled 
by the chairman and ranking minority mem-
ber of the Committee on Appropriations. 
After general debate the bill shall be consid-
ered for amendment under the five-minute 
rule. Points of order against provisions in 
the bill for failure to comply with clause 2 of 
rule XXI are waived except for section 607. 
During consideration of the bill for amend-
ment, the Chairman of the Committee of the 
Whole may accord priority in recognition on 
the basis of whether the Member offering an 
amendment has caused it to be printed in the 
portion of the Congressional Record des-
ignated for that purpose in clause 8 of rule 
XVIII. Amendments so printed shall be con-
sidered as read. When the committee rises 
and reports the bill back to the House with 
a recommendation that the bill do pass, the 
previous question shall be considered as or-
dered on the bill and amendments thereto to 
final passage without intervening motion ex-
cept one motion to recommit with or with-
out instructions. 

The SPEAKER pro tempore (Mr. 
LATHAM). The gentleman from Georgia 
(Mr. GINGREY) is recognized for 1 hour. 

Mr. GINGREY. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentlewoman 
from New York (Ms. SLAUGHTER), pend-
ing which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 314 is 
an open rule providing for the consider-
ation of H.R. 2862, the Science, State, 
Justice, Commerce and Related Agen-
cies Appropriations Act for 2006. 

The rule allows for 1 hour of general 
debate, equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Appro-
priations. It waives all points of order 
against consideration of the bill. 

The rule provides that under the 
rules of the House, the bill shall be 
read for amendment by paragraph. It 
waives points of order against provi-
sions in the bill for failure to comply 
with clause 2 of rule XXI, prohibiting 
unauthorized appropriations or legisla-
tive provisions in an appropriations 
bill. 

Except as specified in the resolution, 
the rule authorizes the Chair to accord 
priority in recognition to Members who 
have preprinted their amendments in 
the CONGRESSIONAL RECORD. 

Finally, it provides one motion to re-
commit, with or without instructions. 

Mr. Speaker, H.R. 2862 funds our Na-
tion’s priorities without swelling our 
Federal budget. It is a bill of fiscal re-
straint, yet one that increases funding 
to some of our most important weap-
ons in the fight on terror and crime, in-
cluding the FBI, the DEA, and State 
and local law enforcement agencies. 

As we continue to reassess our secu-
rity and law enforcement priorities to 
meet threats abroad and at home, we 
must provide funding for programs 
that protect our communities. This bill 
accomplishes that goal. 

Under H.R. 2862, funding for the De-
partment of Justice will increase to al-
most $57.5 billion, with much of that 
additional money going to the agencies 
that are helping us fight the war on 
terror, the war on drugs and the war 
against gang violence. 

The Federal Bureau of Investigation 
will see an increase of $542 million 
above the fiscal year 2005 level. The ad-
ditional funding will go toward en-
hanced agent training and the hiring of 
additional analysts and translators to 
keep the FBI on the cutting edge of the 
war on terror. Increased funding means 
greater information technology, better 
counterintelligence capabilities and 
improved efforts to fight white-collar 
and gang crime. 

The United States Marshals will see 
an increased funding of $41 million over 
last year, while the DEA, the Drug En-
forcement Agency, will have $67 mil-
lion additional to assist State and local 
law enforcement officials.

b 1030 
H.R. 2862 also funds important pre-

vention programs for violence against 
women, gang crime, and juvenile delin-
quency. All of this adds up to better 
protection for our communities. This is 
the kind of fundamental support that 
Americans rely on Congress to pass. 
These are true national priorities, not 
frivolous programs tailored to special 
interests. This is legislation that de-
serves our support. 

H.R. 2862 also funds our science agen-
cies and provides for a vision of space 
exploration that has fascinated minds, 
both young and old, for generations, 
and provided many breakthrough tech-
nologies. 

Mr. Speaker, I personally hope we 
will continue to prioritize science fund-
ing to ensure that our Nation remains 
at the forefront of scientific research 
and development into the future. 

Through State Department funding, 
we have earmarked $1.5 billion to con-
tinue worldwide security improve-
ments and the replacement of vulner-
able United States embassies around 
the world. 

Finally, and this is a very important 
point, H.R. 2862 provides $590 million 
for the Small Business Administration, 
and it supports a record level of busi-
ness loans to help entrepreneurs across 
our great Nation access capital to start 
a small business. So much of our U.S. 
economy, of course, is driven, as we 
know, by small businesses. 

As we begin the debate on this rule 
and the underlying appropriations bill, 
let us keep two things in mind: one, we 
must hold fast to our spending limits. 
To quote President Bush, ‘‘The Amer-
ican people deserve to have their tax 
dollars spent wisely or not at all.’’ 

Second, we must commit wholly and 
without reserve to funding our Na-
tion’s security and law enforcement 
priorities. Protecting our citizens from 
harm is the utmost duty of this Con-
gress and our government. This protec-
tion stems from Federal agencies that 
stop gang violence, crack down on drug 
trafficking, and give counterterrorism 
and counterintelligence efforts the full 
support that they deserve. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
thank the gentleman from Georgia for 
yielding me the customary 30 minutes, 
and yield myself such time as I may 
consume. 

Mr. Speaker, last night, the Com-
mittee on Rules considered H.R. 2862, 
the Science, State, Justice, Commerce 
and Related Agencies’ appropriations 
bill for FY 2006. And while I am pleased 
that the committee reported an open 
rule, as is customary with appropria-
tions bills, we all know the amendment 
process for these bills is very restric-
tive. This makes it easy for the major-
ity to allow an open rule and still 
maintain tight control over what is de-
bated and deliberated on the floor 
through the waiver process. 

If we want to foster democracy in 
this body, we should take the time and 
thoughtfulness to debate all major leg-
islation under an open rule, not just 
appropriations bills, which are already 
restricted. An open process should be 
the norm and not the exception. 

That being said, I want to congratu-
late the chairman of the sub-
committee, the gentleman from Vir-
ginia (Mr. WOLF), and the ranking 
member, the gentleman from West Vir-
ginia (Mr. MOLLOHAN), for working to-
gether to create a bill that seems to be 
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a fair and responsible piece of legisla-
tion. 

I have always said that budgets are 
moral documents. Where and how we 
decide to spend the taxpayers’ money 
says more about our values as a society 
than any speech or political rhetoric 
possibly could. If any of my fellow 
Americans really want to know who 
and what each party cares about in this 
country, look at where the money goes 
and the truth will be what follows. 
That is exactly what an appropriations 
bill such as this does. It gives us a road 
map to see what is important to our 
elected leadership. 

That is why I want to congratulate 
my friends across the aisle for having 
the courage to essentially reject the 
White House’s inadequate budget re-
quest for this bill. Clearly, many Re-
publican Members in this body do not 
share the same values as the President, 
and I congratulate you for having the 
courage to demonstrate this rare mo-
ment of independence and moderation 
to the American people. The bill clear-
ly rebuffs the White House’s agenda on 
spending issues, such as funding for the 
National Science Foundation, which is 
still inadequate, and the National In-
stitute of Standards and Technology, 
the Department of Justice, and the 
Drug Enforcement Agency by providing 
adequate, if not ideal, funding.

Also, I am pleased that Chairman 
WOLF and Ranking Member MOLLOHAN 
saw fit to prohibit the use of funds in 
this measure to support or justify the 
use of torture by the United States 
Government. Unfortunately, this lan-
guage is both necessary and appro-
priate. 

We also have language included 
today that will prohibit the White 
House from blocking the importation 
of discount prescription drugs through 
trade agreements. That means this 
body is acting to ensure that the White 
House does not try to subvert our au-
thority and take further steps to pre-
vent the American people from having 
access to life-saving, affordable pre-
scription drugs. I strongly believe that 
access to affordable medication and 
health care should be a right in this 
country and not the fodder of a polit-
ical power struggle. 

Mr. Speaker, just when I saw the rays 
of hope sprinkled throughout the bill 
that this typically extreme leadership 
has finally begun to place the needs of 
everyday, hardworking Americans be-
fore their agenda, I was offered a re-
ality check last night in the Com-
mittee on Rules. The moderation I had 
seen had merely been an illusion. 

The gentleman from Wisconsin (Mr. 
OBEY), ranking member of the Com-
mittee on Appropriations, brought to 
the Committee on Rules a necessary, 
important, and reasonable amendment 
to this bill. The amendment would 
have increased funding by $410 million 
for local law enforcement agencies and 
for COPS grants, which is the most 
successful crime prevention program in 
our Nation’s history; and we have deci-

mated it. It would have put more police 
on the streets in America’s neighbor-
hoods. 

Additionally, it would have increased 
funding for EDA grants by $53 million, 
which spur the public and private in-
vestment in order to create new jobs in 
our struggling communities. 

The cost of his amendment would 
have been offset through a less than 1.5 
percent reduction in tax benefits for 
only the wealthiest Americans, those 
with annual incomes in excess of $1 
million, and would have meant about a 
$2,000 decrease in their refund. But the 
Republican majority opposed it on a 
party-line vote, choosing the rich over 
safer neighborhoods. 

This issue, I believe, gives us a clear 
picture of exactly the difference be-
tween the Republicans and the Demo-
crats in the House. If anyone had a 
doubt who was fighting for everyday 
Americans, they should not any more. 
If there was a question over which 
party is the champion for the middle 
class, the safe neighborhoods, and for 
job creation, that question has been 
answered because the majority was 
willing to sacrifice placing police offi-
cers on the streets in our neighbor-
hoods in order to protect a small tax 
cut for only the richest Americans. 

Since 2001, our police have been 
asked to do more with a billion dollars 
less in Federal funding so that the mil-
lionaires can keep their extra $2,053. 
Today, we will have another oppor-
tunity to stand with the vast majority 
of everyday Americans and families in-
stead of millionaires, and I will be ask-
ing Members on both sides of the aisle 
to vote ‘‘no’’ on the previous question 
so we can try once again to allow the 
Obey amendment to be considered on 
the floor today. 

Mr. Speaker, I reserve the balance of 
my time.

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume to 
point out that this bill does provide 
$2.6 billion for assistance to State and 
local law enforcement for crime-fight-
ing initiatives, and that is actually $1 
billion above the President’s request, 
in response to the gentlewoman’s re-
marks about the Obey amendment. 

Unfortunately, the Committee on 
Rules could not waive points of order 
against the gentleman’s amendment. 
While the intent of his amendment is 
admirable, the means of his amend-
ment does not comply with the rules of 
the House. The amendment would seek 
to offset an increase in funding for 
States and local law enforcement 
through a tax increase; and such 
changes in tax policy, as we know, are 
under the jurisdiction of the Com-
mittee on Ways and Means. Therefore, 
the amendment, as written, was not 
germane to H.R. 2862 and subject to a 
point of order. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Indiana (Mr. SOUDER). 

(Mr. SOUDER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. SOUDER. Mr. Speaker, I rise in 
support of this rule and in support of 
the underlying bill; but I have some 
deep concerns with this bill, and I will 
probably support a number of amend-
ments today. I want to lay out a little 
of my concerns about this bill. 

This bill has to be taken in the con-
text of a number of appropriation re-
quests that the administration made in 
their budget. I chair the Subcommittee 
on Criminal Justice, Drug Policy and 
Human Resources in the Committee on 
Government Reform, as well as co-
chair of the Speaker’s Task Force; and 
I have been appalled at the President’s 
approach to drug policy. 

OMB did uninformed meddling in this 
budget process. There was lack of lead-
ership out of the drug czar’s office, and 
benign neglect out of the White House. 
There is no other simple way to say it. 
They proposed zeroing out Byrne 
grants, which would devastate all the 
drug task forces across the United 
States. They proposed zeroing out a 
number of other local law enforcement 
programs that are critical, including 
meth hot spots programs. In another 
appropriations bill, they proposed 
knocking out 60 percent of all State 
and local participation in HIDTAs and 
transferring it under Federal control 
and cutting the program immensely. 
They proposed changing the CPOT pro-
gram, which gives aid to State and 
local law enforcement to fight 
methamphetamines and other issues, 
that and Safe and Drug Free Schools, 
which will be coming in another appro-
priations bill, they propose zeroing out 
the State and local funding for drug 
prevention. 

The question is: Where is the anti-
drug strategy of this administration? 
Many of us on this side of the aisle 
took to the floor to criticize the last 
administration when in the first parts 
of their term they abandoned the na-
tional narcotics strategy and did mis-
guided efforts. What should be good for 
one party should good for the other. We 
should have a consistent antidrug 
strategy. 

And this is particularly appalling in 
the area of methamphetamines that 
are sweeping across every State and 
are moving increasingly from the rural 
areas into the suburbs and then into 
our major cities. If they hit our major 
cities and major suburbs, this will be 
an epidemic like we have never seen. 
The reaction out of the Federal Gov-
ernment is nothing. It is not in the na-
tional ad campaign. The Partnership 
For a Drug Free America is addressing 
it some, but it is not in our national ad 
campaign. It is not in our drug-free 
prevention programs. 

They are proposing to zero out the 
meth hot spots programs, they propose 
to zero out the Byrne grant programs, 
they propose to knock out the meth 
hot spots, or the meth program that 
the last HIDTA is in, which is in Mis-
souri. It was a meth program, and they 
said they did not want the new HIDTA 
programs. 
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Now, there will be a number of 

amendments today, we may have a few 
more this year, but these will be the 
only votes we will have that will en-
able us to address the meth question. 
Chairman WOLF, to his credit, in a very 
tight budget, recognized the failure of 
the administration’s policies and put 
many of these dollars back. Unfortu-
nately, in many of the categories, meth 
hot spots got more funding even than 
last year, even though the administra-
tion tried to zero it out. He put much 
of the Byrne grant money back in, 
much of the State and local funding 
back in, but the fact is we are still 
looking at merely a 50 percent whack-
ing in some categories of these task 
forces. 

There are likely to be a number of 
amendments today to try to address 
the Byrne grants, to try to address 
meth in particular, and a number of 
other subjects. I support Chairman 
WOLF and his efforts in every way; but 
at some point we have to stand up as a 
Congress and say, if this administra-
tion is not going to come up with a 
meth strategy, then this is the way it 
gets done on the House floor, amend-
ment by amendment, in a fairly cha-
otic way. 

It is time this administration faced 
up to the fact that gangs are not our 
number one problem in America, meth 
is our number one growing problem in 
America; and it is closely related to 
the gang problem. We need a coordi-
nated methamphetamine strategy out 
of this administration. And quite 
frankly, the same thing is happening 
over in the United States Senate. And 
if administration does not address the 
meth question, then it will be ad-
dressed by the House and the Senate in 
the force of law, unfortunately often 
chaotically through the appropriations 
process or random little pieces of bills. 

So while I plan to vote for this rule 
and I plan to vote for the underlying 
bill, even if these amendments do not 
pass, I strongly urge Members to real-
ize what is happening here. We are 
going to have a meth epidemic in 
America unless we increasingly address 
it with some of the amendments that 
will be offered today. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 5 minutes to the gen-
tleman from Wisconsin (Mr. OBEY), the 
ranking member on the Committee on 
Appropriations.

Mr. OBEY. Mr. Speaker, first of all, I 
would like to ask the gentleman from 
Georgia a question. In his opening 
statement, he indicated how many 
times, or how many waivers had been 
provided. In the gentleman’s statement 
he indicated the number of waivers 
that this rule provided. 

Mr. GINGREY. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Georgia. 

Mr. GINGREY. In response to the 
gentleman’s question, I do not know 
the exact number of waivers that were 
granted. 

Mr. OBEY. Reclaiming my time, Mr. 
Speaker, I thought I heard the gen-
tleman say something like 40. 

Mr. GINGREY. If the gentleman will 
continue to yield, that was not part of 
my opening statement. You may be 
correct, but I am not sure of that num-
ber. 

Mr. OBEY. But the committee has 
provided a number of waivers? 

Mr. GINGREY. The committee has 
provided a number of waivers. I am just 
not sure what that number is. 

Mr. OBEY. I thank the gentleman. 
Mr. GINGREY. Certainly. 
Mr. OBEY. Let me just say, then, Mr. 

Speaker, that is why I intend to oppose 
the previous question and the rule on 
this bill, because the Committee on 
Rules did some picking and choosing. 
They provided waivers to the rules 
when they wanted to, and they did not 
when they did not want to. 

As a result, they have tried to block 
my ability to offer the amendment 
that was our number one priority on 
the minority side of the aisle, which is 
to restore the funding for the local law 
enforcement grants and to restore the 
cuts in EPA that were made by simply 
reducing the size of the tax cut that 
persons making $1 million a year or 
more will get in this country by $2,000.
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That would mean instead of getting 
$140,000 tax cut this year, a millionaire 
would have to settle for $138,000. I know 
there are many Members on the major-
ity side of the aisle who get irritated 
when I keep bringing up this trade-off, 
but the fact is that the wealthiest one-
thousandth of 1 percent of our citizens 
have seen their share of the national 
income double since 1980. The bottom 
90 percent of earners in this economy 
have seen their share of income fall. 
The 400 most well-off taxpayers in this 
country make at least $87 million a 
year. Those earning $10 million per 
year pay a smaller share of their in-
come in taxes than those making 
$100,000 a year. Meanwhile, while the 
upper crust is having a high old time, 
the folks in the middle are struggling. 
They struggle to pay unexpected bills. 
It is harder for them to send their kids 
to college. It is harder for local com-
munities to provide needed services. 
Law enforcement services are being cut 
back. 

The previous speaker mentioned 
what is happening to our antimeth pro-
grams around the country. I think it is 
important for the House to understand 
that, for instance, this bill has a sub-
stantial increase, over a billion dollars, 
for deep space programs, and yet since 
fiscal year 2001, local law enforcement 
programs have been cut by a billion 
dollars, and Economic Development 
Administration programs which are 
principally targeted to help small com-
munities such as those I represent, 
that program has been cut by 50 per-
cent since 2001. 

I do not think that reflects the prior-
ities of the American people. It cer-

tainly does not reflect the priorities of 
most people on this side of the aisle. So 
I am going to be voting against the 
previous question on the rule and the 
rule itself if there is a rollcall to pro-
test the fact while the Committee on 
Rules has been magnanimous in pro-
viding many waivers, it has not pro-
vided a waiver for the key amendment 
that would enable us to restore needed 
funding for local law enforcement. 

I do not believe the priorities rep-
resented by this committee’s judgment 
represent the priorities of the Amer-
ican people. When the time comes, I 
will be offering whatever amendments 
I am allowed to offer under the rules to 
try to change those priorities. 

The subcommittee chairman, the 
gentleman from Virginia (Mr. WOLF), is 
a very able Member, but he cannot per-
form a miracle without resources, and 
the allocation he was given are totally 
inadequate to the task at hand. The 
quality of America’s law enforcement 
at the local level will suffer because of 
it.

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, of course we represent 
that the President’s request for State 
and local law enforcement was not suf-
ficient. That is why the committee 
took the necessary steps to restore 
funding in a responsible manner. As an 
example, the gentleman from Indiana 
was just talking about some of that 
restoration. The committee restored 
approximately a billion of the $1.4 bil-
lion reduction that the President re-
quested. 

This bill provides $2.6 billion for 
crime-fighting initiatives, including 
the following restorations in funding: 
$355 million to reimburse States for 
criminal alien detention; $334 million 
for juvenile delinquency prevention 
and accountability programs; $387 mil-
lion for violence against women and 
prosecution programs; $348 million for 
the Edward Byrne Justice Assistance 
Grants Program; $520 million for Com-
munity Oriented Policing Service, the 
COPS Program; and yes, $60 million for 
meth hot spots. 

I would suggest to the gentleman in 
regard to his question about the point 
of order, the gentleman’s amendment 
would not be subject to a point of order 
if the gentleman would alter his 
amendment to include offsets for his 
increase from within the programs 
under the jurisdiction of SSJC Appro-
priations Act. The amendment would 
then comply with the rules of the 
House and could be considered and 
voted upon by Congress. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from California (Ms. MATSUI), a mem-
ber of the Committee on Rules. 

(Ms. MATSUI asked and was given 
permission to revise and extend her re-
marks.) 

Ms. MATSUI. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time. 
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Mr. Speaker, of late there has been 

much discussion on protecting Ameri-
cans and what Congress can do to fund 
programs which prove effective and 
yield results. Yet here we are today 
cutting a program that our law en-
forcement officials rely upon to ensure 
the safety and security of our commu-
nities, the COPS Program. They are 
our first line of defense, and the COPS 
programs help States and localities put 
more police on our streets to keep our 
families safe. 

My hometown of Sacramento has 
seen the practical benefits of this pro-
gram. The COPS Program has put an 
additional 569 law enforcement officers 
on the streets of Sacramento in the 
past decade. Without this program, I do 
not know that this would have been 
possible. 

I realize the cuts to the COPS Pro-
gram could have been much more siz-
able. Congress did not go as far as 
President Bush recommended in 
downsizing this program. I am pleased 
at that, but I am truly disappointed 
that again for the fourth year in a row 
funding for this much-needed program 
is on the chopping block. 

The men and women in law enforce-
ment make a real difference not only 
in our cities and towns, but in the big-
ger effort to safeguard our country 
from the threat of terrorists. I am frus-
trated because we had the opportunity 
to correct this funding cut for a worth-
while program. 

The Committee on Rules could have 
made in order under this rule an 
amendment offered by the gentleman 
from Wisconsin (Mr. OBEY). It would 
have kept funding for the COPS pro-
grams at the previous year’s level; no 
increase, but certainly no decrease. 
This would have been a smart amend-
ment to make in order. 

I am pleased to note, however, that 
this bill makes a significant commit-
ment to strengthen research and edu-
cation through increased NASA fund-
ing. Technology developed by NASA 
has long served as the engine of inno-
vation which has driven our Nation’s 
economic growth. Advances made by 
this Agency in areas of science and 
technology have played an integral 
role in the defense of our Nation. And 
most importantly, we are educating 
our Nation’s next generation of sci-
entists and engineers. I applaud the 
committee for their long-term plan-
ning in this area. 

Although I would like to see a few 
changes to this bill, particularly a 
greater increase in law enforcement 
funding, I do support the underlying 
measure. I am pleased it was reported 
out in a bipartisan fashion. I commend 
the Committee on Appropriations for 
their hard work under such tough 
budgetary constraints.

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I point out to the gen-
tlewoman from California (Ms. MATSUI) 
that just recently in the homeland se-
curity funding bill that we passed last 

month, we provided for $3.7 billion for 
first responders. The House-passed bill 
included grants to high-threat areas, 
firefighters, and emergency manage-
ment. 

Since September 11, 2001, the Con-
gress has provided $32.4 billion to our 
first responders in funding their needs, 
such as terrorism prevention and pre-
paredness, general law enforcement, 
firefighter responders, training 811,275 
police, fire, and emergency medical 
personnel, and, yes, in this bill that we 
are talking about this morning, $520 
million for the COPS Program. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, I will be calling for a no 
vote on the previous question. If the 
previous question is defeated, I will 
amend the rule so we can consider the 
Obey amendment that was rejected in 
the Committee on Rules last night on a 
party-line vote. 

The Obey amendment would give ad-
ditional badly needed funds for grants 
to State and local law enforcement as-
sistance and to the Economic Develop-
ment Administration Grant Program. 
Specifically, it would increase by $410 
million funding for formula grants to 
State and local law enforcement agen-
cies as well as for the COPS Program, 
one of the most effective programs in 
its history. 

It will also increase funding for Eco-
nomic Development Assistance grants 
by $53 million, and restore this assist-
ance to State and local governments to 
last year’s level, money they badly 
need to create new jobs. 

I also want to assure my colleagues 
that the cost of this amendment will 
not add a single dime to the deficit. It 
is fully paid for by making a very 
slight reduction of less than 11⁄2 percent 
to the tax break received by people of 
annual incomes of over a million dol-
lars, tax benefits that these fortunate 
individuals received as a result of the 
2001 and 2003 tax cut legislation and 
will lose only $2,000 on their tax re-
funds if the Obey amendment is accept-
ed. 

I want to assure my colleagues that a 
no vote will not prevent us from con-
sidering the Science, State, Justice, 
Commerce appropriations bill under 
the open rule, but a no vote will allow 
Members to vote on the Obey amend-
ment to help our State and local gov-
ernments with law enforcement and 
economic development. A yes vote will 
cancel the consideration of this amend-
ment. I urge a no vote on the previous 
question. 

Mr. Speaker, I ask unanimous con-
sent to insert the text of the amend-
ment immediately prior to the vote on 
the previous question. 

The SPEAKER pro tempore (Mr. 
LATHAM). Is there objection to the re-
quest of the gentlewoman from New 
York? 

There was no objection. 
Ms. SLAUGHTER. Mr. Speaker, I 

yield back the balance of my time. 

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise again in support 
of this rule and in recognition of the 
importance of the underlying bill in 
funding and providing for the necessary 
tools for our law enforcement that de-
fends the American people against 
crime and terror from sources both for-
eign and domestic. 

H.R. 2862 funds our law enforcement 
needs, and it funds them responsibly. 
While some on the other side have 
called out for more funding of this pro-
gram or that program, they fail to re-
alize the limited funds available in the 
Federal budget. Again, H.R. 2862 sup-
ports and provides for the operations of 
the Department of Justice with $5.8 bil-
lion for the FBI, $1.7 billion for the 
DEA, and $800 million for the United 
States Marshal Service. Without ques-
tion, this bill funds those who put their 
lives on the line every day to make 
sure the American people are secure 
and safe as they go about their daily 
activities. 

Mr. Speaker, this appropriation also 
provides the necessary funding for the 
Department of Commerce to strength-
en economic growth and protect the in-
tellectual property rights so essential 
to technical and societal development, 
and because of the importance of tech-
nological strength, this bill also in-
cludes a responsible level of funding for 
NASA and the National Science Foun-
dation. 

Mr. Speaker, H.R. 2862 not only sup-
ports our law enforcement agencies 
here at home, but it also supports the 
State Department and our needs 
abroad. From funding to reinforce our 
vulnerable embassies to funding for im-
proved training of State Department 
personnel, this legislation provides $9.5 
billion to strengthen our relationships 
overseas and wage the diplomatic war 
on terror. 

Mr. Speaker, I would like to thank 
the gentleman from Virginia (Chair-
man WOLF), the ranking member, the 
gentleman from West Virginia (Mr. 
MOLLOHAN), and I would also like to 
thank the gentleman from California 
(Chairman LEWIS) and the ranking 
member, the gentleman from Wis-
consin (Mr. OBEY), for all of their labor 
and time on this bill.

b 1100 

I want to encourage all of my col-
leagues to support both the rule and 
the underlying bill.

The material previously referred to 
by Ms. SLAUGHTER is as follows: 
PREVIOUS QUESTION ON H. RES. 314, H.R. 2862, 

THE SCIENCE, STATE, JUSTICE, COMMERCE, 
AND RELATED AGENCIES APPROPRIATIONS 
FOR FY2006
At the end of the resolution, add the fol-

lowing new section: 
‘‘SEC. 2. Notwithstanding any other provi-

sion of this resolution, the amendment print-
ed in section 3 shall be in order without 
intervention of any point of order and before 
any other amendment if offered by Rep-
resentative Obey of Wisconsin or a designee. 
The amendment is not subject to amendment 
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except for pro forma amendments to a de-
mand for a division of the question in the 
committee of the whole or in the House. 

SEC. 3 The amendment referred to in sec-
tion 2 is as follows:

Amendment to H.R. llll, as Reported (Science, 
State, Justice, and Commerce Appropriations, 2006) 

Offered by Mr. Obey of Wisconsin

In title I, in the item relating to ‘‘Office of 
Justice Programs—State and Local Law En-
forcement Assistance’’, after the first and 
second dollar amounts, insert the following: 
‘‘(increased by $270,000,000)’’. 

In title I, in the item relating to ‘‘Office of 
Justice Programs—Community Oriented Po-
licing Services’’, after the first dollar 
amount, insert the following: ‘‘(increased by 
$140,000,000)’’. 

In title II, in the item relating to ‘‘Eco-
nomic Development Administration—Eco-
nomic Development Assistance Programs’’, 
after the dollar amount, insert the following: 
‘‘(increased by $53,000,000)’’. 

At the end of title VI, insert the following:
SEC. ll. In the case of taxpayers with ad-

justed gross income in excess of $1,000,000, for 
the calendar year beginning in 2006, the 
amount of tax reduction resulting from en-
actment of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (Pub. L. 
107–16) and the Jobs and Growth Tax Relief 
Reconciliation Act of 2003 (Pub. L. 108–27) 
shall be reduced by 1.466 percent. 

Mr. GINGREY. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res-
olution. 

The SPEAKER pro tempore (Mr. 
LATHAM). The question is on ordering 
the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, I ob-
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

Pursuant to clause 9 of rule XX, the 
Chair will reduce to 5 minutes the min-
imum time for electronic voting, if or-
dered, on the question of adoption of 
the resolution. 

The vote was taken by electronic de-
vice, and there were—yeas 222, nays 
190, not voting 21, as follows:

[Roll No. 243] 

YEAS—222

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 

Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Conaway 
Cox 
Crenshaw 

Cubin 
Culberson 
Cunningham 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 

Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 

Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Manzullo 
Marchant 
Marshall 
McCaul (TX) 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 

Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schwarz (MI) 
Sensenbrenner 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Sodrel 
Souder 
Stearns 
Sullivan 
Tancredo 
Taylor (NC) 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 

NAYS—190

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 

Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Higgins 
Hinchey 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Kanjorski 

Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 

Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 

Sánchez, Linda 
T. 

Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 

Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—21

Boucher 
Buyer 
Cummings 
Everett 
Hinojosa 
Jones (OH) 
Knollenberg 

Larson (CT) 
Mack 
McCrery 
Oberstar 
Owens 
Pascrell 
Peterson (PA) 

Rothman 
Sessions 
Stark 
Strickland 
Sweeney 
Thomas 
Young (FL) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

LATHAM) (during the vote). Members 
are advised there are 2 minutes remain-
ing in this vote. 

b 1125 
Mr. BAIRD, Mrs. MALONEY, and 

Mrs. CAPPS changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
Stated against:
Mr. LARSON of Connecticut. I was unavoid-

ably detained during rollcall vote No. 243, a 
motion ordering the previous question on H. 
Res. 314, a rule providing for consideration of 
the bill (H.R. 2862) making appropriations for 
Science, the Department of State, Justice, and 
Commerce, and related agencies for the fiscal 
year ending September 30, 2006, and for 
other purposes. Had I been present I would 
have voted ‘‘no’’ on this motion. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table.
f 

ANNOUNCEMENT OF INTENTION TO 
OFFER RESOLUTION RAISING 
QUESTION OF PRIVILEGES OF 
THE HOUSE 
Mr. NADLER. Mr. Speaker, pursuant 

to clause 2(a)(1) of rule IX, I hereby no-
tify the House of my intention to offer 
a resolution as a question of the privi-
leges of the House. 

The form of my resolution is as fol-
lows: 

Resolution disapproving the manner 
in which Representative SENSEN-
BRENNER has responded to the minority 
party’s request under rule XI of the 
House of Representatives for an addi-
tional day of oversight hearings on the 
reauthorization of the USA PATRIOT 
Act and the manner in which such 
hearing was conducted. 

Whereas Representative SENSEN-
BRENNER willfully and intentionally 
violated the Rules of the House of Rep-
resentatives by abusing and exceeding 
his powers as chairman; 
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Whereas subsequent to receiving a re-

quest for an additional day of hearings 
by members of the minority party pur-
suant to rule XI, Representative SEN-
SENBRENNER scheduled such hearing on 
less than 48 hours notice; 

Whereas such hearing occurred on 
Representative SENSENBRENNER’s direc-
tive at 8:30 a.m., on Friday, June 10, 
2005, a date when the House was not in 
session session and votes were not 
scheduled; 

Whereas Representative SENSEN-
BRENNER directed his staff to require 
that the witnesses’ written testimony 
be made available on less than 18 hours 
notice; 

Whereas, during the course of the 
hearing, Representative SENSEN-
BRENNER made several false and dispar-
aging comments about members of the 
minority party in violation of rule 
XVII; 

Whereas, Representative SENSEN-
BRENNER failed to allow members of the 
committee to question each witness for 
a period of 5 minutes in violation of 
rule XI; 

Whereas Representative SENSEN-
BRENNER refused on numerous and re-
peated occasions throughout the hear-
ing to recognize members of the minor-
ity party attempting to raise points of 
order;

b 1130 
Whereas when Representative NAD-

LER and Representative JACKSON–Lee 
sought recognition to raise a point of 
order, Representative SENSENBRENNER 
refused to recognize Representative 
NADLER or Representative JACKSON–
Lee, and intentionally and wrongfully 
adjourned the committee without ob-
taining or seeking either unanimous 
consent or a vote of the committee 
members present in violation of rule 
XVI; 

Whereas subsequent to Representa-
tive SENSENBRENNER’s improper ad-
journment of the hearing, his staff 
turned off the microphones and the 
electronic transmission of the pro-
ceedings and instructed the court re-
porter to stop taking transcription, 
even though the committee hearing 
had not been properly adjourned, and 
members of the minority party had in-
vited witnesses to continue to speak; 
and 

Whereas Representative SENSEN-
BRENNER willfully trampled the right of 
the minority to meaningfully hold an 
additional day of hearings in violation 
of the Rules of the House of Represent-
atives, and brought discredit upon the 
House of Representatives: Now, there-
fore, be it 

Resolved, That 
(1) the House strongly condemns the 

manner in which Representative SEN-
SENBRENNER has responded to the mi-
nority party’s request for an additional 
day of oversight hearings on the reau-
thorization of the USA PATRIOT Act, 
and the manner in which such hearing 
was conducted; and 

(2) the House instructs Representa-
tive SENSENBRENNER, in consultation 

with Representative CONYERS, to 
schedule a further day of hearings with 
witnesses requested by members of the 
minority party concerning the reau-
thorization of the USA PATRIOT Act.’’ 

The SPEAKER pro tempore (Mr. 
LATHAM). Under rule IX, a resolution 
offered from the floor by a Member 
other than the majority leader or the 
minority leader as a question of the 
privileges of the House has immediate 
precedence only at a time designated 
by the Chair within 2 legislative days 
after the resolution is properly noticed. 

Pending that designation, the form of 
the resolution noticed by the gen-
tleman from New York will appear in 
the RECORD at this point. 

The Chair will not at this point de-
termine whether the resolution con-
stitutes a question of privilege. That 
determination will be made at the time 
designated for consideration of the res-
olution.

f 

GENERAL LEAVE 

Mr. WOLF. Mr. Speaker, I ask unani-
mous consent that all Members may 
have 5 legislative days in which to re-
vise and extend their remarks and in-
clude extraneous material on H.R. 2862, 
and that I may include tabular mate-
rial on the same. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Virginia? 

There was no objection. 
f 

SCIENCE, STATE, JUSTICE, COM-
MERCE, AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 2006 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 314 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider-
ation of the bill, H.R. 2862. 

b 1134 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2862) 
making appropriations for Science, the 
Departments of State, Justice, and 
Commerce, and related agencies for the 
fiscal year ending September 30, 2006, 
and for other purposes, with Mr. 
HASTINGS of Washington in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Virginia (Mr. WOLF) and the gentleman 
from West Virginia (Mr. MOLLOHAN) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. WOLF).

Mr. WOLF. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am pleased to begin 
consideration of H.R. 2862, making ap-
propriations for fiscal year 2006 for 
Science, the Departments of State, 

Justice, Commerce, and related agen-
cies. This bill provides funding for pro-
grams whose impact ranges from the 
safety of people in their homes and 
communities to the conduct of diplo-
macy around the world, to the farthest 
reaches of space exploration. 

The bill before the House today re-
flects a delicate balance of needs and 
requirements. We have drafted what I 
consider a responsible bill for fiscal 
year 2006 spending levels for the de-
partments and agencies under the sub-
committee’s jurisdiction. We have had 
to carefully prioritize funding in the 
bill and make hard choices about how 
to spend scarce resources. 

I want to thank the gentleman from 
California (Chairman LEWIS) for sup-
porting us with a fair allocation and 
helping us to move the bill forward. I 
also would like to thank the ranking 
member, the gentleman from West Vir-
ginia (Mr. MOLLOHAN), who has been 
very effective and a valued partner and 
colleague on this bill. I appreciate his 
principled commitment and under-
standing of the programs in the bill. 

Also I wanted to thank all members 
of the subcommittee for their help and 
assistance: the gentleman from North 
Carolina (Mr. TAYLOR), the gentleman 
from Illinois (Mr. KIRK), the gentleman 
from Illinois (Mr. LAHOOD), the gen-
tleman from Florida (Mr. WELDON), the 
gentleman from Texas (Mr. 
CULBERSON), the gentleman from Lou-
isiana (Mr. ALEXANDER), the gentleman 
from New York (Mr. SERRANO), who 
used to be the ranking member on the 
committee, the gentleman from Ala-
bama (Mr. CRAMER), the gentleman 
from Rhode Island (Mr. KENNEDY), and 
the gentleman from Pennsylvania (Mr. 
FATTAH), and also the gentleman from 
Wisconsin (Mr. OBEY), the ranking 
member of the full committee. 

Mr. Chairman, I also want at the out-
set to thank the members of the staff 
who have worked incredibly hard, as I 
am sure all subcommittee staff on this 
committee do on appropriations, but 
particularly want to thank them pub-
licly. Mike Ringler, the clerk of the 
subcommittee, who has led the sub-
committee through the House appro-
priations process. Also I want to thank 
Christine Kojac, John Martens, Anne 
Marie Goldsmith, Joel Kaplan and 
Celia Aloavado for their tireless ef-
forts. Their work is very much appre-
ciated. They have done an outstanding 
job. 

In my personal office, I want to 
thank Dan Scandling, Janet Shaffron, 
J.T. Griffin, Samantha Stockman and 
Courtney Schlieter for their efforts and 
work with the subcommittee. 

From the minority staff, I want to 
thank David Pomerantz, Michelle 
Burkett, Rob Nabors, Sally Moorhead 
and Julie Aaronson for their insight 
and input on the bill. 

It has been a good bipartisan effort. 
Sometimes those things are said, but 
sometimes there is not a lot of reality 
to them. But this has been a good bi-
partisan effort. As in past years, we 
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have worked in a bipartisan manner to 
draft this legislation, and I look for-
ward to continuing forward in that 
spirit. 

The bill contains $57.45 billion in dis-
cretionary spending. At a time of fiscal 
constraint, we have developed a bill 
that preserves critical domestic and 
international programs, while living 
within our allocation. Program in-
creases are focused on the most critical 
areas, including counterterrorism, law 
enforcement, security of government 
employees overseas, as well as science 
and space programs. 

As we know, the budget resolution 
upon which our allocation is based ac-
tually reduces nondefense discre-
tionary funding from last year’s level 
by 0.8 percent. As a result, we have had 
to make some difficult choices to focus 
limited resources on programs that are 
most critical to the Nation. 

The bill continues the progress we 
have made in the fight against ter-
rorism and crime. We have tried our 
best to establish strong funding levels 
for NASA and the National Service 
Foundation (NSF), the agencies that 
are new to our jurisdiction. At the 
same time, the bill also reflects our 
commitment to responsible steward-
ship of public funds. 

For the Department of Justice, the 
bill includes $21.45 billion, $1.1 billion 
above the request, to restore needed 
funds for State and local crime-fight-
ing to keep our streets safe. The bill 
also includes significant increases for 
Federal law enforcement for both ter-
rorism prevention and traditional law 
enforcement and drug enforcement. 

The bill focuses funding on fighting 
the growth of gangs and reducing gang 
violence. We have continued and en-
hanced FBI and ATF antigang pro-
grams and restored funding to the gang 
resistance training programs. In addi-
tion, we have created a new $60 million 
gang program that will allow each U.S. 
Attorney’s office, working with local 
officials, to fund antigang strategies in 
cooperation with those in State and 
local government. 

The bill also includes $5.76 billion for 
the FBI to provide enhanced training 
and information technology manage-
ment, and to provide additional agents, 
analysts and translators to improve 
counterterrorism and counterintel-
ligence capabilities, while continuing 
the fight on white-collar crime and 
gang violence. 

We maintained the commitment to 
fighting illegal drug activities with $1.7 
billion for the DEA, slightly above the 
request, to restore proposed reductions 
in assistance to State and local law en-
forcement, Mobile Enforcement Teams 
and Demand Reduction, and to fully 
fund the effort to combat heroin pro-
duction in Afghanistan. 

The bill also includes $2.59 billion for 
improving State and local law enforce-
ment crime-fighting programs, restor-
ing $1 billion above the request to the 
highest-priority programs. We have re-
stored $1 billion. 

I heard the gentleman from Indiana 
(Mr. SOUDER) talking earlier during de-
bate on the rule, and I agree with what 
the gentleman from Indiana (Mr. 
SOUDER) said. Why would the adminis-
tration have ever zeroed this out? But 
we have restored $1 billion above the 
request for the highest-priority pro-
grams, including SCAAP, Justice As-
sistance Grants and Juvenile Justice 
programs, all which the administration 
proposed to eliminate or drastically re-
duce. 

For the Department of Commerce 
and related trade agencies, the bill in-
cludes $5.83 billion, a decrease of $831 
million below 2005. We have not adopt-
ed the President’s proposal for a new 
consolidated community development 
program, which explains why we are so 
far below the request for Commerce. 

As we did last year, the overall fund-
ing levels for the trade agencies, 
USTR, ITA and ITC, is above the re-
quest; it is higher than the administra-
tion asked for. 

I just cannot understand why this ad-
ministration is not bringing an intel-
lectual property case with regard to 
China. We gave them all of the re-
sources last year and are giving them 
all of the resources this year. If they do 
not move this year, I do not know what 
we can do. Hopefully, with Rob 
Portman down there, they will move. 

This will empower them to negotiate, 
verify and enforce trade agreements 
that are free and fair, and ensure an 
even playing field for American busi-
nesses. 

For NIST, we have provided $19 mil-
lion above the current year level for 
the core science programs, focusing on 
national security standards and 
nanomanufacturing. 

To further bolster our manufacturing 
sector, the bill includes $106 million for 
the Manufacturing Extension Partner-
ship Program, an increase of $59 mil-
lion. Members from both sides of the 
aisle spoke to us on numerous occa-
sions about that. 

The bill makes some cuts for the 
NOAA budget, eliminating lower-pri-
ority programs and projects. The crit-
ical function of the National Weather 
Service and NOAA’s satellite programs 
are funded above the request, and fund-
ing is continued for critical ocean and 
fisheries programs. 

The bill includes $1.7 billion, a 10 per-
cent increase, for the PTO, and equal 
to the amount they expect to collect in 
fees. A strong patent and trademark 
system is essential to protect our intel-
lectual property and maintain innova-
tion in the economy. 

Finally under Commerce, we provide 
an increase of $87 million to support 
the ramp-up to the 2010 decennial cen-
sus, including full funding for the 
American Community Survey. 

For NASA, the bill ensures that the 
President’s vision for space exploration 
is adequately funded at $3.1 billion, 
while at the same time restoring the 
aeronautics research program to the 
enacted level of $906 million, and pro-

viding $40 million over the request to 
partially restore NASA’s science pro-
grams. 

The space shuttle program is funded 
at the request to ensure that all shut-
tle safety issues are being fully funded. 
In coordination with the Committee on 
Science and the gentleman from New 
York (Chairman BOEHLERT), new legis-
lative language is included in the bill 
directing the President to develop a na-
tional aeronautics policy to be sub-
mitted with the fiscal year 2007 budget. 

Boeing is dropped in production and 
share of the market. Ten years ago 
they had 65 percent of the market, now 
they are down to 48 to 49. Frankly, 
without an aeronautical policy, that 
will continue to drop. That language, 
working with the gentleman from New 
York (Mr. BOEHLERT), is in here. 

For the NSF, we are providing an in-
crease of $171 million over last year, $38 
million above the request. People say 
we are falling behind in math, science, 
physics, chemistry and biology, and we 
are trying to do everything we can to 
reverse that. Also I have sent a letter 
to the administration asking that they 
triple the funding next year, taking 
from other areas, but triple the funding 
on R&D so this country does not lose 
its competitive edge. 

This includes a 3.7 percent increase 
for basic research funding, $44 million 
above the request. And for science edu-
cation we have included $807 million, 
which is $70 million above the request. 
Science is the engine of our competi-
tiveness, and I have encouraged the 
President to substantially increase our 
investment in basic research and 
science education in the 2007 budget. 

For the State Department and Broad-
casting Board of Governors, the bill in-
cludes $9.53 billion, a decrease of $1.1 
billion below 2005, and $273 million 
below the request. 

Within this total we are providing 
$1.5 billion, the full request, for world-
wide security improvements and re-
placement of vulnerable facilities and 
funding to support 55 new positions to 
support security readiness. 

Look at the security that this Cap-
itol Building has. Look at the security 
that many other Federal buildings 
have. To say that we are going to send 
Federal employees abroad and not pro-
tect them, we remember the bombing 
in Tanzania and the bombing in Kenya, 
so we fully make sure that is funded. 

We are providing 100 new positions 
for high-priority diplomatic require-
ments, including in the areas of fight-
ing terrorist financing, nonprolifera-
tion of WMD and for new critical lan-
guage needs related to the Global War 
on Terror. 

We continue to strongly support pub-
lic diplomacy improvements, including 
significant increases for information 
programs, international broadcasting 
and international exchange programs, 
particularly with the Arab and Muslim 
world.

b 1145 
We have included the requested funds 

for international peacekeeping to pay 
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the assessed costs for missions in 
Sudan. I think this administration has 
done a good job in Sudan. More should 
be done in Darfur, and Under Secretary 
Zoellick has been to Darfur now twice. 
But this money for peacekeeping in 
Sudan will have a major impact on 
what is taking place in Darfur; also, in 
Haiti, Liberia and elsewhere. 

We have attached to this funding new 
language requiring notification to the 
committee that prevention and pros-
ecution measures are in place to ensure 
zero tolerance of sexual abuse in peace-
keeping missions. If you read the re-
port on the peacekeeping abuses, sex-
ual abuse by U.N. peacekeepers in the 
Congo, it will make you sick. So this 
language deals with notification to the 
committee, and prevention and pros-
ecution measures are in place for the 
zero, zero tolerance of sexual abuse in 
peacekeeping missions. 

We also include new language sup-
porting the maintenance of a flat U.N. 
budget. We also require the State De-

partment to keep the committee in-
formed of any changes in the U.N. 
budget. 

There is a lot of interest, Mr. Chair-
man, in the U.N. and, as many of my 
colleagues know, last year in our bill, 
we created a United Nations Task 
Force to make recommendations for 
U.S. Government action to reform the 
U.N. and ensure the U.N. fulfills its 
charter purposes. The task force is co-
chaired by Senator Mitchell and 
Speaker Gingrich. Their recommenda-
tions are coming to the committee 
later this week, and we will look close-
ly at their recommendations and do ev-
erything we can to advance them, and 
we would urge the administration and 
everyone in Congress to do everything 
that they can to advance their rec-
ommendations made by Speaker Ging-
rich and Majority Leader Mitchell. 

The bill again fully funds the Federal 
Trade Commission Do-Not-Call pro-
gram, and fully funds the request for 
the SEC to protect American investors. 

For the SBA, the bill provides full re-
quested funding for Small Business De-
velopment Centers. We restored $11 
million for the Microloan program, 
which the President proposed to termi-
nate. For business loan programs, the 
bill allows for $16.5 billion in general 
business loans, an unprecedented pro-
gram level, while requiring no appro-
priation. 

In closing, this is a summary of the 
bill. It provides increases where needed 
to maintain and strengthen the oper-
ations of critical law enforcement and 
other agencies. It gives no ground in 
the fight against terrorism, crime, and 
drugs, and restores desperately needed 
resources for State and local law en-
forcement personnel. 

It represents our best take on match-
ing needs with scarce resources. We 
have tried very hard to produce the 
best bill we could within the resources 
that we had to work with, and I urge 
all Members to support the bill.
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Mr. Chairman, I reserve the balance 

of my time. 
Mr. MOLLOHAN. Mr. Chairman, I 

yield myself such time as I may con-
sume. 

Mr. Chairman, the chairman has put 
together a good bill for us this year in 
the face of some really large reductions 
and legislative proposals that were 
contained in the President’s budget re-
quest. He has crafted a bipartisan bill, 
and, during the process, the gentleman 
from Virginia (Chairman WOLF) took 
into consideration all concerns that 
the minority expressed. He has been as 
accommodating in that process as he 
could be within the allocation that this 
committee was given, and the minor-
ity, Mr. Chairman, are really appre-
ciative of that. He has done an excel-
lent job, and his staff, likewise, has 
worked cooperatively with the minor-
ity genuinely to craft this bill. 

Our allocation for the Science, State, 
Justice and Commerce bill, as the 
chairman indicated, is $57.45 billion, an 
increase of 2.1 percent from the fiscal 
year 2005 enacted level, but a decrease 
from the President’s fiscal year 2005 re-
quest. It certainly sounds like a lot of 
money, but this year’s increase does 
not keep pace with inflation, and it is 
not adequate to meet the varied needs 
of the important Federal agencies con-
tained in this bill. 

I am concerned that when we look at 
funding trends for these crucial pro-
grams over time, we are systematically 
reducing the Federal investments in 
our communities. For example, the 
chairman has restored about $1 billion 
over the President’s cuts to the State 
and local law enforcement, but the bill 
is still about $400 million below last 
year’s level. Now, that is a crucial fact. 
As we face terrorism, as we continue to 
fight crime, as we have been successful 
with it over the last 10 years in large 
part because of the Federal contribu-
tion to State and local levels, this is no 
time to back off of this support; but 
this bill is $400 million below last 
year’s level for support to State and 
local law enforcement. 

Mr. Chairman, the ranking member 
of the full committee, the gentleman 
from Wisconsin (Mr. OBEY), went before 
the Committee on Rules. The gen-
tleman from Wisconsin (Mr. OBEY) 
asked to be made in order an amend-
ment to restore some of this funding 
and to have an offset, that would have 
been particularly appropriate, to offset 
just a small part of the tax cut that 
the most wealthy 1 percent in this 
country have received over the last 4 
and 5 years, to support State and local 
law enforcement. I cannot think of a 
worthier program to support, a more 
important program to support in this 
time of national emergency and ter-
rorist threats, and I cannot think of a 
more fair offset from a percentage of 
our population, the most wealthy, who 
have enjoyed the benefit of the tax cuts 
greater than anyone else in our coun-
try. The gentleman from Wisconsin 
(Mr. OBEY) is going to offer an amend-

ment on the floor to address this issue, 
and I would hope that there would not 
be an objection against it. 

Mr. Chairman, the gentleman from 
Virginia (Chairman WOLF) has also re-
stored $200 million to the Economic De-
velopment Administration’s grant pro-
gram. This was eliminated in the Presi-
dent’s proposal. However, that restora-
tion of $200 million is approximately 
two-thirds of last year’s enacted 
amount for an extremely important 
program, the Economic Development 
Administration grants. They help the 
most needy communities in our Na-
tion, and that is an area that did not 
need to be cut in the President’s re-
quest, and we appreciate the chairman 
restoring it partially. 

Smaller programs that are important 
to our States and our local commu-
nities were also zeroed out in the Presi-
dent’s budget and could not be re-
stored. The Public Telecommuni-
cations Facilities and Planning Ac-
count, the Advanced Technology pro-
gram, and the SBA Prime program 
were not funded. 

The President has also proposed zero-
ing out the Steel Loan Guarantee pro-
gram. And I very much appreciate the 
gentleman from Virginia (Chairman 
WOLF) restoring $15 million to the 
Steel Loan Guarantee program so that 
we can argue in conference for this val-
uable program, which has been so im-
portant to significant steel producers 
in the past. 

For some agencies, this bill is a mix 
of good news and bad news. In the De-
partment of Commerce, the President’s 
so-called Strengthening America’s 
Communities proposal was rejected, 
and some funding was restored to EDA, 
but we were not able to include re-
quested funding for the National Insti-
tute of Standards and Technology for 
construction of new facilities. In the 
National Oceanic and Atmospheric Ad-
ministration, funding was increased for 
the National Environmental Satellite 
Data and Information Service, but the 
National Marine Fisheries and the Pa-
cific Coastal Salmon Recovery pro-
gram are both reduced. 

The National Science Foundation 
overall fares well. The cuts this agency 
faced last year have been restored, and 
this bill provides $170 million more 
than last year’s enacted level. But 
within the Education and Human Re-
sources Directorate, many of the edu-
cation programs are flat-funded, in-
cluding EPSCOR, Informal Science, 
Advanced Technology Education, and 
Historically Black Colleges and Uni-
versities. 

NASA, Mr. Chairman, is funded 
slightly above the President’s request. 
The Space Shuttle’s Return to Flight 
is fully funded, and the chairman has 
restored aeronautics funding to last 
year’s level, and has increased the 
Science Accounts to $40 million. How-
ever, I am concerned that crucial 
science and aeronautics programs are 
being reduced, deferred, and ultimately 
will wither. The Science Account, in-

cluding programs such as Solar System 
Exploration, Universe Exploration, and 
the Earth Sun System would receive 
less than a 1 percent increase over this 
budget proposal; yet the most recent 
successes have come from this pro-
gram. 

The clear winner in this bill is Fed-
eral law enforcement. The FBI received 
$50 million above the President’s re-
quest, including funding for drug 
agents that the President proposed to 
transfer into organized crime and drug 
enforcement task forces. DEA and the 
Marshal Service are both funded above 
the President’s request.

The bill rejects the President’s pro-
posal to tax the explosives industry by 
adding new fees, and rejects the pro-
posal to transfer the High-Intensity 
Drug Trafficking Area, the HIDTA pro-
gram, into the Department of Justice 
from ONDCP. We certainly can have a 
discussion on the merits of locating a 
program in one agency versus another, 
but, in this instance, when the HIDTA 
coordination efforts are going well, I 
think we can all agree that the pro-
gram should be fully funded wherever 
it is located. I hope the Subcommittee 
on Transportation, Treasury, HUD, The 
Judiciary, District of Columbia, and 
Independent Agencies is looking at this 
issue as they prepare their bill. 

The bill before us overcomes many 
deficits in the President’s budget, but, 
over the long term, Mr. Chairman, I am 
concerned that the constraints placed 
on the Committee on Appropriations 
through the budget resolution are con-
tinuing the systemic reduction of do-
mestic discretionary programs that are 
crucial to our State and local commu-
nities. 

I would, as the chairman did, like to 
recognize and thank our staffs for 
doing such an outstanding job. They 
are dedicated, and they have been very 
dedicated to efforts on this bill. To 
Mike Ringler, Christine Kojac, John 
Martens, Anne Marie Goldsmith, Joel 
Kaplan, and Clelia Alvarado with the 
majority, I express thanks; and to 
David Pomerantz and Michelle 
Burkett, Dana Polk with the minority 
staff, and Sally Moorehead and Julie 
Aaronson on my personal staff, have 
put in a great deal of time, a great deal 
of hard work into the bill, and I know 
that the chairman and I share his deep 
sense of appreciation for their efforts. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WOLF. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. DELAY), the majority whip. 

Mr. DELAY. Mr. Chairman, I want to 
commend the chairman and ranking 
member, the gentleman from West Vir-
ginia (Mr. MOLLOHAN), and the gen-
tleman from Virginia (Mr. WOLF) for 
bringing this bill to the floor, and I 
also want to commend the full Com-
mittee on Appropriations for doing 
outstanding work in bringing all of 
these bills to the floor in a timely man-
ner. 

Mr. Chairman, I am here to talk 
about a potential amendment that may 
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come to this bill, and I ask the ques-
tion: How much is life worth? This may 
seem to be a more philosophical ques-
tion than one normally hears in a de-
bate about an amendment to an appro-
priations bill, but I do not mean it 
philosophically; I mean it literally. 

Later today the gentleman from Wis-
consin will offer an amendment that 
would take $200 million away from 
NASA and spend it instead on the un-
deniable, useful purpose of local law 
enforcement. Yet, Mr. Chairman, the 
amendment in no way alters the funda-
mental mission or programmatic ac-
tivities at NASA. That is, under the 
Obey amendment, the United States 
would still order our best scientists 
and engineers to send our bravest as-
tronauts back into space; we just de-
mand that they cut a few corners along 
the way. 

This is scientifically and morally un-
acceptable, Mr. Chairman. If the gen-
tleman from Wisconsin or anyone else 
wants to have a debate about the wis-
dom of the American people’s invest-
ment in space exploration, we can have 
that debate.

b 1200 
You can bring out a bunch of flow 

charts about the deficit and all the 
noble government aspirations that are 
currently underfunded. And I could 
read a list of people around the world 
whose lives have been saved and whose 
livelihoods depend on technologies de-
veloped over the last 4 decades by 
America’s space program: the MRI ma-
chine, the portable x-ray, the auto-
matic insulin pump, rocketry, satellite 
technology, touch tone phones, cellular 
telephony. 

Which of these innovations, all di-
rectly attributable to our decades-long 
commitment to space exploration, 
might our society have missed out on 
over the last 40 years if along the way 
we asked NASA to cut a few corners 
here and there? 

What future technological break-
throughs will we miss out on in the 
next 40 years if we start cutting back 
on NASA now? 

That is an important debate, Mr. 
Chairman, and one that I relish the op-
portunity to have. But that is not what 
this amendment is about. This is not 
about scaling back our space program, 
but scaling back our commitment to 
the men and women who risk their 
lives for it. 

If the gentleman from Wisconsin (Mr. 
OBEY) wants us to turn our backs on 
space and surrender mankind’s ancient 
struggle against ignorance, so be it. 
But as long as we are sending Amer-
ican citizens into space, we have a 
moral obligation to provide NASA’s en-
gineers every resource they require to 
bring our astronauts home safe. 

If Members do not want our astro-
nauts to return to flight, return to the 
Moon, complete the international 
space station or go to Mars, let them 
say so. 

But if we do support our space pro-
gram, if we do support our NASA com-

munity, and if we do support our astro-
nauts and we risk their lives by send-
ing them into the unknown on the 
cheap, Mr. Chairman, we will never be 
forgiven. 

I would ask Members to pay atten-
tion to the amendments that are of-
fered to this bill and most importantly, 
vote ‘‘no’’ on the Obey amendment. 

Mr. MOLLOHAN. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

The distinguished majority leader 
must know that the ranking member of 
the Appropriations Committee, the 
gentleman from Wisconsin (Mr. OBEY), 
went to the Rules Committee to ask 
for a rule to allow him to offer an 
amendment to increase the funding for 
State and local law enforcement, which 
was dramatically reduced in this bill. 
It only exists in the bill because the 
chairman has restored several hundred 
million dollars to States and locals 
which the President asked to cut. 

So the distinguished majority leader 
must know that the gentleman from 
Wisconsin (Mr. OBEY) went to the Rules 
Committee and that the gentleman 
from Wisconsin (Mr. OBEY) is trying to 
get at the inadequacy of the funding 
for State and local law enforcement 
levels from the Federal Government, 
and the gentleman is not at all inter-
ested in cutting NASA. 

But the gentleman from Wisconsin 
(Mr. OBEY) is left in a position now 
that his amendment, which proposes to 
offset the high income tax cut in order 
to fund additional State and local law 
enforcement, was denied. The gen-
tleman was not able to offer that 
amendment, so he is getting at the 
issue of the inadequacy of the funding 
of State and local law enforcement by 
having, in a tight bill where we do not 
have many offsets, offsets against 
NASA. That is difficult. That is tough. 
But it does get at the issue of the inad-
equacy of State and local law enforce-
ment, and the gentleman from Wis-
consin (Mr. OBEY) really has no choice 
if he wants to raise the issue, but to 
take a route like this. 

Mr. Chairman, I yield 4 minutes to 
the distinguished minority ranking 
member on the Appropriations Com-
mittee, the gentleman from Wisconsin 
(Mr. OBEY).

Mr. OBEY. Mr. Chairman, I note the 
majority leader’s reference to moral-
ity. It is really interesting indeed to be 
lectured on morality by the majority 
leader, almost makes me laugh. But let 
me simply say one thing. We are here 
today with a bill brought by a fine 
Member of Congress, the gentleman 
from Virginia (Mr. WOLF), who does his 
dead level best to provide a fair alloca-
tion of money within the amount as-
signed to his subcommittee. 

The problem is that because the ma-
jority party has already made its basic 
budget decisions, and it has made as its 
number one priority providing tax cuts 
including $140,000-a-year tax cuts for 
people making more than a million 
bucks, because of that, there is very 

little left on the table for any of the 
domestic programs. And so the major-
ity is now bringing to the floor bills 
which are inadequate for education, in-
adequate for science, inadequate for 
health, inadequate for law enforce-
ment. 

Now, the gentleman from Texas (Mr. 
DELAY), the distinguished majority 
leader, objects to the amendment that 
I intend to offer. Let me tell you how 
we got here. Last year, the gentleman 
was unhappy because the funding for 
NASA was scaled back by the VA HUD 
subcommittee in order to provide more 
room, in order to provide more money 
for housing, and to provide more 
money for veterans care. The gen-
tleman from Texas (Mr. DELAY) did not 
like that arrangement, so he abolished 
that subcommittee because the gen-
tleman from Texas (Mr. DELAY) is from 
Houston and he wanted an exception to 
the rule that required everybody else 
to have their pet programs squeezed ex-
cept him. So he abolished the sub-
committee. 

Instead, he rearranged the jurisdic-
tion of the subcommittee. So now, 
NASA is in competition, not with hous-
ing, not with veterans health care. Now 
NASA is in competition with local law 
enforcement. So you have got a $500 
million increase in this account for 
NASA, and it is paid for by a $400 mil-
lion cut in local law enforcement. 

My first choice was to go to the 
Rules Committee and ask them to 
allow me to offer an amendment to 
scale back the size of the tax cut for 
those making a million dollars or more 
a year by $2,000. That means those poor 
devils are going to have to get by with 
a $138,000 tax cut next year. The major-
ity party denied that. They force me 
now to look for other sources within 
the bill. So what I have done is to look 
at the places where this bill has in-
creased over last year, because local 
law enforcement, since 2001, has been 
cut by a billion dollars. And so what 
the amendment does, it says let us 
scale back our plans to go to Mars by 
2030 and instead make as a higher pri-
ority providing better law enforcement 
for grandma and grandpa back home. 
That is what we are trying to do. I 
make no apology for it. 

If the majority leader does not like 
the fact that we had to go to NASA to 
take the money out in order to fund 
local law enforcement, he has only 
himself to blame because he reorga-
nized the subcommittees in the first 
place to create this jurisdictional 
trade-off. If the gentleman from Texas 
(Mr. DELAY) does not like the result, 
he ought to look in the mirror.

Mr. WOLF. Mr. Chairman, I yield 5 
minutes to the gentleman from Florida 
(Mr. WELDON). 

Mr. WELDON of Florida. Mr. Chair-
man, I rise in strong support of this 
bill. As we all know, this is a difficult 
budget year. The American people have 
expressed, both Democrats and Repub-
licans, strong concern about the budget 
deficits and are asking Congress to 
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move in a direction of a balanced budg-
et. That is what this bill does, and the 
gentleman from Virginia (Mr. WOLF) 
needs to be commended. It has a slight 
decrease in the State Department and 
Commerce Department funding, a 
slight increase in Justice Department 
funding, and as has been pointed out an 
increase in the science account. 

I specifically rise to speak in support 
of the NASA accounts. We, in the con-
gressional district that I have the 
privilege of representing, launch the 
space shuttle into space, and that 
space shuttle is America’s space shut-
tle. It is not a Republican or a Demo-
crat space shuttle, and it is poised to 
return to flight soon. We need to make 
sure that it completes the remainder of 
its assigned mission safely and safely 
brings the crew back to Earth. And this 
bill funds the shuttle at the needed 
level. It also has adequate funding for 
the space station. We have not com-
pleted the construction of the space 
station, and we have engaged in part-
nerships with European countries and 
with the Japanese and the Russians; 
and once the space shuttle is flying 
again and with the funding level the 
chairman and the ranking member 
have put in this bill, we should be well 
on track to complete construction of 
the space station. 

I would like to also rise and speak in 
support of the initiative in this bill to 
increase aeronautics funding. And my 
colleagues, the United States has domi-
nated the world in aeronautics. We are 
the home to the Wright brothers. And 
today we are being eclipsed. Today, 
Airbus has a greater global market 
share than Boeing, our sole remaining 
commercial airline manufacturing 
company. And this is critical seed corn 
if we, as a Nation, are going to be able 
to continue to have our edge in com-
mercial aviation and in the whole field 
of civil aviation and aeronautics. 

I would like to specifically address 
the issue of the President’s space ini-
tiative. And one of the things that I 
have been increasingly concerned 
about in my position as a legislator is 
the fact that people in education tell 
me we just do not have enough Amer-
ican kids going into science, mathe-
matics, and engineering. And those 
same educators tell me over and over 
again the thing that motivates kids 
more than anything else to go into 
those fields is the space program. And 
for years, NASA languished because 
many people criticized it for not hav-
ing a clear vision. President John Ken-
nedy gave it a clear vision in the 1960s; 
and, finally, today, we have that vision 
again. We are talking about going back 
to the Moon and on to Mars. President 
Bush gave us that vision, and now is 
not the time to cut back. 

We have a critical situation where, in 
many of our colleges and universities, 
the majority of people pursuing grad-
uate degrees in science and engineering 
fields are foreigners. They are not 
Americans. We are not graduating 
enough American citizens in these 

fields, and there is no better way to 
motivate our young people, young kids 
in grammar school, in secondary 
school. 

Let me just say one other thing to 
close out. A lot of this space explo-
ration is about the spirit of being an 
American citizen. We are a Nation of 
explorers, and if we are going to turn 
our back, or if we are going to delay, 
and I am very sympathetic to what the 
ranking member is trying to do with 
more funding for police, and I would 
certainly hope we may be able to do 
that in conference. But if we are going 
to remain a Nation that is always on 
the cutting edge of science and explo-
ration, we desperately need NASA and 
what this bill is about. 

I would strongly encourage all of my 
colleagues on both sides of the aisle to 
oppose any initiative to reduce the 
NASA accounts, to reduce the science 
accounts, to support the underlying 
bill. It is the right thing for our kids. 
It is the right thing for our competi-
tiveness in the future. And it is the 
right thing to make sure that our 
space program stays on track.

Mr. MOLLOHAN. Mr. Chairman, I 
yield 2 minutes to the distinguished 
member of the subcommittee, the gen-
tleman from New York (Mr. SERRANO). 

Mr. SERRANO. Mr. Chairman, I rise 
in support of the bill providing appro-
priations for the science agencies, the 
Department of State, Justice and Com-
merce and several related agencies for 
fiscal year 2006. 

As in past years, I wish our 302(b) al-
location could have been more gen-
erous, but that is not the fault of this 
committee. However, I am impressed 
with how much the gentleman from 
Virginia (Chairman WOLF) was able to 
accomplish with the allocation he was 
given. 

I would also like to say what a pleas-
ure it has been to work with the gen-
tleman from Virginia (Chairman WOLF) 
and the gentleman from West Virginia 
(Mr. MOLLOHAN) and the outstanding 
majority and minority staff on this 
bill. On this subcommittee, there is an 
excellent working relationship among 
all of the members, and I credit the 
gentleman from Virginia (Mr. WOLF) 
for that. 

Many important priorities were fund-
ed in this bill, and some of the high-
lights include increases for counterter-
rorism and counterintelligence activi-
ties at the FBI, restored funding for 
DEA’s mobile enforcement teams, and 
the demand reduction assistance, much 
more than requested for the MEP pro-
gram, funding levels for NOAA that I 
hope we can continue to increase as we 
move through the process, significant 
increases for NASA and the National 
Science Foundation, full funding at the 
requested level of $1.3 billion for inter-
national peacekeeping activities, a 
wonderful way, in my opinion, for us to 
use our military and our resources, 
contributions to international organi-
zations that I hope can be increased to 
the requested level before the final bill 
is completed. 

I would be remiss, however, if I did 
not express concern about the burdens 
on the Legal Services Corporation from 
restrictions on their use of non-Federal 
funds. But I am pleased that funding 
was provided at last year’s level and 
above the administration’s request. 

Some needs will go unfunded at SBA, 
and the gentlewoman from New York 
(Ms. VELÁZQUEZ), the ranking member, 
will speak to that in a short time. But 
fortunately, the committee was able to 
provide funding for the microloan pro-
gram.

b 1215 

Again, Mr. Chairman, I congratulate 
both the ranking member and the 
chairman for a good bill, and I will sup-
port it. 

Mr. WOLF. Mr. Chairman, I yield 11⁄2 
minutes to the gentleman from Texas 
(Mr. POE). 

Mr. POE. Mr. Chairman, I thank the 
gentleman from Virginia (Chairman 
WOLF) for the time. 

I want to, at this time, personally 
thank the gentleman from Virginia 
(Mr. WOLF) and the gentleman from 
California (Chairman LEWIS) of the 
House Committee on Appropriations 
for saving VOCA, the Victims of Crime 
Act funding, by not removing these 
funds and giving them to other 
projects. 

This was a novel brainchild of the 
Reagan administration. VOCA con-
stitutes the United States Govern-
ment’s vision to make criminals lit-
erally pay for the crimes they have 
committed. Since the beginning of 
VOCA in 1984, fees and fines and forfeit-
ures that are collected from criminals 
in any given year go to VOCA’s Crime 
Victims Fund. The following year, 
these grants are then issued to States 
for services that go directly to victims 
of crime. The money does not come 
from taxpayers, but criminals pay for 
the system they have created. 

So I want to praise the effort of the 
gentleman from California (Chairman 
LEWIS) and the gentleman from Vir-
ginia (Mr. WOLF) because they are not 
only saving VOCA, they have also af-
firmed that victims of crime should 
have a high priority, more of a priority 
than building another bridge someplace 
or expanding the bloated bureaucracy. 
Saving these funds is a statement that 
we as a Congress will not forget the 
plight of American crime victims. 

I also want to thank the effort of fel-
low members of the Victims Rights 
Caucus that we have cofounded, the 
gentlewoman from Florida (Ms. HAR-
RIS) and my good friend across the 
aisle, the gentleman from California 
(Mr. COSTA). 

More importantly, there are numer-
ous victims of crimes organizations in 
the United States that fought to save 
these funds. They include Justice Solu-
tions, the National Association of 
VOCA Assistance Administrators, 
Mothers Against Drunk Driving, the 
National Alliance to End Sexual Vio-
lence, the National Association of 
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Crime Victim Compensation Boards, 
the National Children’s Alliance, the 
National Center for Victims of Crime, 
and the National Coalition Against Do-
mestic Violence, and many others. 

So I want to commend these organi-
zations for coming on board to make 
the statement basically: Do not mess 
with crime victims. 

Mr. MOLLOHAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Alabama (Mr. CRAMER), a distinguished 
member of the subcommittee. 

Mr. CRAMER. Mr. Chairman, I thank 
the ranking member for the time. 

I rise in strong support of this sub-
committee bill. I am privileged to be a 
member of this subcommittee, and I 
think the chairman, the gentleman 
from Virginia (Chairman WOLF), and 
his staff have crafted an unbelievably 
good bill under very difficult cir-
cumstances. 

I particularly, on behalf of the Na-
tional Children’s Alliance, want to 
thank the chairman and the ranking 
member for their commitment to fund-
ing for this remarkable national net-
work of children’s advocacy centers 
which have been a part of this bill for 
many years now. 

As my colleague from Texas just re-
marked about the crime victims trust 
fund funding, my local nonprofits there 
in north Alabama and around this 
country are pleased that that trust 
fund was not rescinded, that money 
was restored in there. Again, I thank 
the chairman and the ranking member 
for those plus-ups. 

This is a good bill. It should be sup-
ported by the Members. 

On the NASA side, on the NASA ac-
count, we are fully funding the Shuttle 
Return to Flight, and the President’s 
space exploration program on behalf of 
the Marshall Space Flight Center, also 
there in north Alabama. This is a good 
bill for NASA, and, again, it is under 
difficult circumstances. 

In my area of the country, we have a 
problem with the crystal meth issue. 
There is money available under this 
bill for the meth hotspots at the level 
of $60 million. My community sorely 
needs that kind of funding available for 
them to attempt to combat this raging 
and very difficult problem. 

The bill restores $40 million for the 
drug courts. In my opinion, that is re-
lated to the crystal meth issues, at 
least in my area anyway, and we need 
those moneys restored. I might remind 
my colleagues that that program, the 
drug court program, was zeroed out in 
the President’s budget. 

This bill fully restores funding for 
the NEP program, and that is impor-
tant. 

So, all in all, as I have rambled 
through the various provisions in this 
bill, this is a good bill, and on behalf of 
the citizens of the Fifth Congressional 
District of Alabama, I urge my Mem-
bers to support this bill. 

Mr. WOLF. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Florida (Ms. GINNY 

BROWN-WAITE) for the purpose of a col-
loquy.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, I appreciate the 
gentleman’s willingness to engage in a 
colloquy, and I thank him very much 
for yielding time to me. 

I wish to express the concern of many 
of my constituents regarding potential 
threats to the integrity of the Small 
Business Administration’s loan pro-
gram. 

Under current law, no funding for the 
Small Business Administration funds 
may be used to assist individuals who 
are in the United States illegally. Ac-
tually, to date, the best information we 
have is that SBA has never guaranteed 
a loan to an individual living illegally 
in the United States. However, SBA 
only guarantees the loans, while banks 
actually provide the funds to appli-
cants. Thus, the burden of ensuring the 
legal status of loan applicants is actu-
ally placed on the financial institu-
tions. 

While banks have internal measures 
designed to specifically prevent fraud, 
the success of SBA’s policy hinges on 
prompt notification, rather than up-
front security. 

Unfortunately, the post-9/11 world 
has highlighted the consequences of 
fraud. My constituents and those 
around the United States demand that 
Congress act aggressively to strength-
en and protect the integrity of the SBA 
loan system rather than passively 
waiting for the worst. 

Can the distinguished gentleman de-
scribe what steps have been taken to 
combat this sort of fraud and to pro-
tect America? 

Mr. WOLF. Mr. Chairman, will the 
gentlewoman yield? 

Ms. GINNY BROWN-WAITE of Flor-
ida. I yield to the gentleman from Vir-
ginia. 

Mr. WOLF. Mr. Chairman, I would be 
happy to do so for the gentlewoman. 

I share her concerns about waste, 
fraud and abuse, and have also ex-
pressed my concerns to the SBA about 
this issue. In fact, the gentlewoman 
from Texas (Ms. GRANGER) had ex-
pressed the same concern, too. 

I understand that the SBA is now col-
lecting the information on, and essen-
tially tracking, loan agents. Any po-
tential fraud cases are immediately re-
ferred to the Inspector General, and 
perhaps we ought to put some language 
in saying they should be referred to the 
FBI for prosecution. 

I will assure the gentlewoman I will 
work with the SBA Administrator and 
the Inspector General, and also, if the 
gentlewoman would agree, the FBI, to 
assure that no fraud occurs in the 
small business loan program. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, I thank the gen-
tleman for his time and consideration 
and certainly look forward to working 
with the Chairman on this important 
matter in the future.

Mr. MOLLOHAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 

Massachusetts (Mr. OLVER), the distin-
guished ranking member of the Sub-
committee on Transportation, Treas-
ury, HUD, the Judiciary, District of 
Columbia, and Independent Agencies. 

Mr. OLVER. Mr. Chairman, I thank 
the gentleman for yielding me time, 
and I thank the gentleman from Vir-
ginia (Chairman WOLF) and the gen-
tleman from West Virginia (Ranking 
Member MOLLOHAN) for all their work 
on this bill. 

I particularly commend them for re-
jecting the administration’s proposal 
to create an umbrella community de-
velopment program in Commerce, 
which would have greatly reduced the 
breadth and creativity of the commu-
nity development programs as they 
currently operate. 

I appreciate my colleagues’ efforts to 
restore funding for other vital pro-
grams within their wholly inadequate 
allocation. I especially thank them for 
restoring partial funding for the SBA’s 
microloan program, which the Presi-
dent’s budget eliminated. 

Through the microloan program, 170 
intermediary lenders nationwide pro-
vide loans and technical assistance to 
our smallest businesses, many of which 
could not secure loans from more re-
strictive SBA programs or conven-
tional banks. Since its creation 13 
years ago, the microloan program has 
provided over 21,000 microloans total-
ing $250 million, which averages to 
fewer than $12,000 per loan. Yet, 60,000 
jobs have been created at roughly $3,500 
per job. 

One microlender in my district, the 
Western Massachusetts Enterprise 
Fund, has made 138 loans totaling $2.25 
million. One hundred percent of the 
microloans were made to locally owned 
businesses, half of which were start-
ups, and all received watchful tech-
nical assistance, which is why so few of 
these loans default. 

As we all know, small businesses are 
the backbone of the American econ-
omy, and I thank my colleagues for 
their support and urge them to work 
toward restoring the microloan pro-
gram to last year’s funding level. 

Mr. WOLF. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali-
fornia (Mr. CALVERT). 

Mr. CALVERT. Mr. Chairman, I want 
to congratulate the gentleman from 
Virginia (Chairman WOLF) and the gen-
tleman from West Virginia (Ranking 
Member MOLLOHAN) for putting to-
gether a very balanced bill within the 
available allocation. 

As the new chairman of the House 
Subcommittee on Space and Aero-
nautics, we are in the process of draft-
ing a NASA authorization. Our author-
ization will be the first opportunity for 
the House of Representatives to en-
dorse a Vision for Space Exploration, a 
bold initiative that is the cornerstone 
for investment in both human and 
robotic exploration. 

Space exploration is a technology en-
gine for this country. We need this vi-
sion to encourage the next generation 
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of skilled workers and to drive innova-
tion. Telling kids that they need to 
study math and science rings hollow 
unless there is a real reason to do so, 
like space exploration. 

I certainly support State and local 
law enforcement assistance; however, 
Congress has a long track record of 
providing law enforcement with ample 
resources. Since September 11, 2001, 
Congress has provided more than $15 
million to assist State and local law 
enforcement, and, in this bill, has gen-
erally funded law enforcement above 
the President’s request. Funding to 
these State and local agencies is also 
provided through a number of other 
agencies, such as Homeland Security, 
the Federal Bureau of Investigation 
and others. 

NASA has a new Administrator, 
Mike Griffin, who is getting the Agen-
cy moving in the right direction to 
carry out this Vision for Space Explo-
ration most effectively. These cutting-
edge technologies will ensure our glob-
al technological leadership, our Na-
tion’s security and our competitiveness 
worldwide. 

I urge my colleagues to vote against 
the Obey amendment and support the 
committee bill that we have before us 
today later in this debate. 

I thank the gentleman for his time.
Mr. MOLLOHAN. Mr. Chairman, I 

yield such time as he may consume to 
the gentleman from Ohio (Mr. 
KUCINICH), for purposes of a colloquy. 

Mr. KUCINICH. Mr. Chairman, I 
thank the gentleman for the time. 

Mr. Chairman, I would like to engage 
in a colloquy with the gentleman from 
Virginia. 

I would like to thank the gentleman 
because he has done the Nation a great 
service by authoring the section of this 
bill’s committee report that deals with 
aeronautics at NASA. I also note that 
the report singles out the important 
role of the individual NASA centers. 
Again, I applaud the gentleman for his 
insight and action because I, too, am 
an advocate of the centers. I am fortu-
nate to have NASA Glenn in my dis-
trict, which is one of the most deco-
rated centers in the Agency. 

I would like to ask the gentleman for 
a point of clarification. In the com-
mittee report for this bill, there is a re-
quirement that NASA provides a plan 
for how it will allocate aeronautics 
funds for fiscal year 2006. Would the 
gentleman agree that the plan should 
include a definition of work that leads 
to additional breakthroughs, including 
rotorcraft, hypersonics, propulsion and 
vehicle systems? 

Mr. WOLF. Mr. Chairman, will the 
gentleman yield? 

Mr. KUCINICH. I yield to the gen-
tleman from Virginia. 

Mr. WOLF. Mr. Chairman, I would, 
definitely. 

Mr. KUCINICH. Mr. Chairman, I 
thank the gentleman. 

Again, I would like to thank the gen-
tleman for his staunch advocacy of 
such a worthy issue. I know thousands 

of constituents in Cleveland are equal-
ly grateful for his work and his vision. 

Mr. WOLF. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. EHLERS) 
for purposes of a colloquy.

Mr. EHLERS. Mr. Chairman, I thank 
the gentleman for yielding me time, 
and I especially thank the chairman of 
the committee for his wonderful work, 
with a very tight budget this year and 
insufficient allocation. Nothing in my 
comments is to be interpreted as a crit-
icism of the committee or its work. 

Mr. Chairman, I rise in order to en-
gage in a colloquy with the distin-
guished chairman of the Subcommittee 
on Science, the Departments of State, 
Justice, and Commerce, and Related 
Agencies. 

Within the Education and Human Re-
sources Directorate of the National 
Science Foundation, better known as 
NSF, I am especially concerned about 
the Math and Science Partnership pro-
gram. This program connects States 
and local school districts together with 
higher education institutions to 
strengthen pre-K–12 math and science 
education. The partnerships also aim 
to increase the number, quality and di-
versity of math and science teachers. 

The Math and Science Partnership 
program budget has been greatly di-
minished since 2002, when it was funded 
at $160 million. This year the com-
mittee was able to fund the program at 
$60 million, which will prevent NSF 
from starting any new partnerships. 

This spring, 76 Members of Congress 
signed a letter supporting the funding 
of this program at $200 million for fis-
cal year 2006. In addition, the National 
Science Board, the guiding body of the 
National Science Foundation, has pub-
licly stated, and I quote from a letter I 
recently received, ‘‘Should funding be-
come available to restore some of the 
cut programs, clearly, retaining the 
MSP program in NSF is the highest 
priority.’’

b 1230 

‘‘Large-scale, sustained experiments 
like the math and science programs are 
crucial for developing models of excel-
lence in science, technology and math 
education, linking precollege and col-
lege education and providing other 
links to the community and the work-
force.’’ 

And, Mr. Chairman, I will include 
this entire document for the RECORD. 

We know our students need to im-
prove in math and science education. 
We know that other countries are in-
vesting in these areas and that their 
students are succeeding where ours are 
not. We know that the United States 
will not be able to compete with the 
rest of the world indefinitely if our 
workforce is not on the cutting edge of 
these fields. 

I would appreciate Chairman WOLF’s 
willingness to consider, in the event 
that any additional funds may become 
available in the future, that his com-
mittee examine the possibility of de-

voting such funds to the Math and 
Science Partnership program. I believe 
this program must be able to fund 
some new starts and target the part-
nerships in this most needed of areas. I 
recognize that the gentleman’s com-
mittee has taken steps to help address 
the educational areas of greatest need 
to improve in math and science edu-
cation, and I look forward to working 
with him on this endeavor. 

Mr. Chairman, the document from 
the National Science Board, which I re-
ferred to earlier, is herewith submitted 
in its entirety for the RECORD:

NATIONAL SCIENCE BOARD, 
Arlington, VA, May 26, 2005. 

Hon. VERNON J. EHLERS, 
House of Representatives, 
Washington, DC. 

DEAR MR. EHLERS: Thank you for your let-
ter of March 29, 2005 in which you requested 
that the National Science Board (NSB, the 
Board) delineate the priority of programs 
within the Education and Human Resources 
portion of the National Science Foundation 
(NSF) Budget, to help Congress to focus any 
additional funds for NSF back to education, 
should they become available. The Board ap-
preciates your continuing strong support for 
the NSF’s role in Science, Technology, Engi-
neering and Mathematics (STEM) education. 
The Board is, like you, concerned by the de-
cline in funding for education in the NSF 
budget. We agree with you that such cuts 
would undermine the NSF’s role in education 
in STEM fields at a time when STEM skills 
are becoming increasingly vital to the con-
tinued security and prosperity of our Nation. 

NSF is unique as the only Federal agency 
with both science research and science edu-
cation in its charter. The programs in the 
NSF Education and Human Resources direc-
torate are designed to support and improve 
U.S. STEM education at all levels and in all 
settings (both formal and informal). These 
programs are unique in their capacity to 
identify and study the most promising ideas 
for math and science education, to develop 
new and improve materials and assessments, 
to explore new uses of technology to enhance 
K–12 instruction, and to create better teach-
er training techniques. The results of NSF 
supported research can then be transferred 
into practice. NSF’s highly-regarded peer re-
view system that enlists leading scientists, 
mathematicians, engineers,and academicians 
to improve K–12 STEM education programs 
is at the center of this education improve-
ment infrastructure. 

The proposed NSF FY 2006 budget begins 
an end to the commitment for large experi-
mental programs in the Math and Science 
Partnership (MSP) program, which builds on 
NSF experience in large-scale precollege and 
preservice experiments. The proposed budget 
also reduces critical areas of education re-
search and undergraduate education. You 
have asked for the Board’s priorities for edu-
cation, should funding become available to 
restore some of the cut programs. Of the 
three major areas, all of which contain ex-
perimental programs to advance STEM 
learning, clearly, retaining the MSP pro-
gram in NSF is the highest priority. Large 
scale, sustained experiments like the MSPs 
are crucial for developing models of excel-
lence in STEM education, linking precollege 
and college, and providing other links to the 
community and the workforce. 

NSF has the mandate, depth of experience 
under its Systemic Initiatives and other 
large-scale multifaceted education activi-
ties, and well-established relationships to 
build such partnerships for excellence in K–
12 STEM education. 

VerDate jul 14 2003 05:31 Jun 15, 2005 Jkt 039060 PO 00000 Frm 00028 Fmt 7634 Sfmt 0634 E:\CR\FM\K14JN7.035 H14PT1



CONGRESSIONAL RECORD — HOUSE H4433June 14, 2005
In 1983, the NSB Commission on Precollege 

Education in Science, Mathematics and 
Technology published its recommendations 
for U.S. students to become first in the world 
in science, mathematics and technology. 
Most of the recommendations of this report 
are still relevant today. Some progress has 
been made in precollege STEM education 
through research and implementation of 
model programs, but much more is needed. 
As a workforce with basic STEM skill has 
become ever more essential to American eco-
nomic prosperity and national security, it is 
now critical to our future that our precollege 
education system is prepared to perform its 
essential role in U.S. STEM education. 
Today it clearly is not. 

Certainly, world class STEM education is a 
moving target, as science and technology ad-
vances and as other nations raise the bar for 
STEM education in their own precollege sys-
tems. The Board therefore has determined, 
in response to requests from the Congress 
and other stakeholders, to undertake an up-
date of the 1983 Commission report. 

The Board is hopeful that our Nation is 
ready to implement an aggressive, research-
based program in precollege STEM edu-
cation. Within the framework of No Child 
Left Behind legislation, it is critical that 
U.S. education systems implement research-
based strategies to improve STEM learning, 
with the goal of international leadership in 
precollege STEM education. It is also crit-
ical that we build on and continue the long-
term research in K–12 education sponsored 
by NSF. 

We thank you for your efforts on behalf of 
NSF, and we offer our further assistance in 
any way that would be helpful. 

Sincerely, 
WARREN M.WASHINGTON, 

Chairman, National 
Science Board. 

ELIZABETH HOFFMAN, 
Chair, EHR Com-

mittee, NSB. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. EHLERS. I yield to the gen-
tleman from New York. 

Mr. BOEHLERT. Mr. Chairman, I 
also want to thank Chairman WOLF and 
Ranking Member MOLLOHAN for their 
hard work on this bill. I believe they 
have done everything within their 
power to support the National Science 
Foundation, given the funds available. 
To that end, I would like to work with 
the chairman and his subcommittee to 
bolster the future allocation for funda-
mental science. We cannot let our in-
vestment stagnate or slip. 

I know they understand, and we all 
need to appreciate, the impact innova-
tion has on jobs in our economy. We 
need to remain dedicated to investing 
in innovation; and I want to stand by 
Chairman WOLF, and once again let me 
express my deep appreciation and to 
stand by the chairman and to offer to 
help in this very important process. 

Mr. WOLF. Mr. Chairman, will the 
gentleman yield? 

Mr. EHLERS. I yield to the gen-
tleman from Virginia. 

Mr. WOLF. Mr. Chairman, I want to 
thank both the gentleman from Michi-
gan (Mr. EHLERS) and the gentleman 
from New York (Mr. BOEHLERT) for 
their comments. Frankly, I have 
learned a lot from them on this issue, 
and a lot of what they have been push-

ing for, I now see, if you will. So I want 
to thank them. 

I understand their concerns, and I 
will be pleased to work with them to 
explore what might be done to address 
these concerns in conference. I support 
the MSP program at the NSF and look 
forward to working with the gentleman 
from Michigan and also the gentleman 
from New York to see if we can address 
the legitimate concerns they raise. 

Furthermore, I am committed to en-
suring that our investment in future 
innovation does not waiver; and I look 
forward to working with both my col-
leagues and, hopefully, the President of 
the United States with additional re-
sources as the budget comes up next 
year on improving the allocation for 
science in future budgets.

The CHAIRMAN. The Chair advises 
Members that the time for general de-
bate for the gentleman from Virginia 
(Mr. WOLF) has expired. The gentleman 
from West Virginia (Mr. MOLLOHAN) 
has 8 minutes remaining, and the gen-
tleman from West Virginia is recog-
nized. 

Mr. MOLLOHAN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
ISRAEL) for purposes of a colloquy.

Mr. ISRAEL. Mr. Chairman, I rise to 
engage the gentleman from Virginia in 
a colloquy regarding the American Cor-
ners Program. 

Mr. Chairman, the American Corners 
Program are partnerships between the 
Public Affairs sections of U.S. Embas-
sies and host institutions. They pro-
vide access to current and reliable in-
formation about the U.S. via book col-
lections, the Internet, and through 
local programming to the general pub-
lic. 

Sponsored jointly by a U.S. Embassy 
and a host country organization, an 
American Corner serves as an informa-
tion outpost, similar to a public library 
reference service. The multi-media 
book and periodical collections are 
open and accessible. Associated reading 
or meeting rooms are made available 
to host program events and activities, 
like author readings, films, speaker 
programs, workshops, meetings, and 
exhibits. 

Recently, a Pakistani official, 
Hussain Hakanni, told me about his ex-
perience at an American library in 
Pakistan as a young boy. One day he 
met the U.S. Ambassador and he beat 
the Ambassador in a game of Trivial 
Pursuit. When the Ambassador asked 
him how long he had been in the 
United States, he responded, I have 
never been to your country. I have vis-
ited your libraries. Today, he is a 
strong ally for the United States in a 
region where we need strong allies. 

This program was his first contact 
with America, and it succeeded in 
doing what we are today struggling to 
do with youth in that corner of the 
world, winning hearts and minds. That 
is why I support the American Corners 
program, and I hope to work with 
Chairman Wolf as this bill progresses 

to ensure strong support for this im-
portant international program. 

Mr. WOLF. Mr. Chairman, will the 
gentleman yield? 

Mr. ISRAEL. I yield to the gen-
tleman from Virginia. 

Mr. WOLF. Mr. Chairman, I agree 
with the gentleman from New York 
that the State Department’s American 
Corners Program is important for sev-
eral reasons. It encourages the opening 
flow of ideas, which we desperately 
need at this time. It teaches people 
about America, which we also des-
perately need. And it increases global 
literacy. 

The fundamental function of the 
American Corners Program is to make 
information about our country avail-
able to foreign publics at large. Access 
to the American Corners collection is 
free and open to all interested citizens 
of the host country, and I think it is 
particularly important to countries 
that are closed. 

I am happy to work with the gen-
tleman from New York to ensure 
strong support for this program going 
forward. 

Mr. ISRAEL. Mr. Chairman, I thank 
Chairman WOLF for his bipartisanship.

Mr. MOLLOHAN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Colorado (Mr. 
UDALL) for purposes of a colloquy.

Mr. UDALL of Colorado. Mr. Chair-
man, I would like to enter into a col-
loquy with my friend, the chairman of 
the Subcommittee on Science, the De-
partments of State, Justice, and Com-
merce, and Related Agencies, the gen-
tleman from Virginia (Mr. WOLF). 

First I want to thank Chairman 
WOLF as well as Ranking Member MOL-
LOHAN and the other members of the 
subcommittee for their hard work in 
putting together this appropriations 
bill. Mr. Chairman, last year, the De-
partment of Commerce notified the 
NOAA and NIST and NTIA research 
laboratories in Boulder, Colorado, that 
it had decided to build a security fence 
around the campus where the labs are 
located. This has been a matter of con-
cern to Boulder, local residents, and 
the people who work in the labs. They 
raised questions about the nature of 
the unspecified threats that the fence 
is intended to address and about the ef-
fectiveness of a fence. 

At my urging, the Department of 
Commerce and NIST worked with Boul-
der residents and city officials to de-
termine the most acceptable placement 
of the fence. However, the Department 
still has not made clear the nature of 
the security threat, the proposed time-
table for building the fence, or how 
they propose to pay for it. I understand 
no funding has been requested for the 
project. 

In my view, it would not be right to 
reduce funding to research operations 
or other needed construction work in 
NIST and NOAA in Boulder in order to 
pay for the fence. So I would like to 
ask the chairman whether he agrees 
that if this fence is to be built, it 
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should not be done at the expense of 
ongoing research or capital improve-
ments to these laboratories. 

Mr. WOLF. Mr. Chairman, will the 
gentleman yield? 

Mr. UDALL of Colorado. I yield to 
the gentleman from Virginia. 

Mr. WOLF. Yes, I do agree with the 
gentleman that this funding for ongo-
ing research and capital improvements 
to these laboratories is important. To 
date, no new funding has been re-
quested by the administration, and 
plans for such a fence have not been fi-
nalized. The committee understands 
this project may be considered for fu-
ture budget requests to the Congress. 

Also, I tell the gentleman that I 
would be glad to set up a meeting with 
the new director of NIST and others to 
kind of meet in our offices and see how 
we can resolve this to the gentleman’s 
satisfaction. 

Mr. UDALL of Colorado. Mr. Chair-
man, reclaiming my time, I thank the 
gentleman for his willingness to work 
with me, and I thank the ranking 
member for his help as well; and I look 
forward to holding that meeting with 
the gentleman.

Mr. MOLLOHAN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Texas (Mr. 
CUELLAR) for the purposes of a col-
loquy.

Mr. CUELLAR. Mr. Chairman, I rise 
to engage Chairman WOLF in a col-
loquy with me. 

I thank the chairman for agreeing to 
engage in this important discussion 
with me. As you know, I represent La-
redo, Texas, along the U.S.-Mexican 
border. There has been much violence 
along the border, including 31 Ameri-
cans that have been kidnapped on the 
Mexican side. That is 31 Americans. 
Twelve of them have been returned, 
two were killed, and the remaining are 
unaccounted for. 

I have been working to increase co-
operation with the law enforcement 
agencies policing the border. In May, I 
brought together officials from agen-
cies ranging from the FBI to the State 
Department along with the local law 
enforcement to help formulate a plan. 

The Mexican Government on the 
other side has increased police and fed-
eral presence along the border, which is 
good news, but unfortunately they 
haven’t done enough. We need to re-
spond with strong, decisive efforts of 
our own to help forge a lasting resolu-
tion. 

I am excited to know, Mr. Chairman, 
that this bill increases by $23 million 
the Violent Crime Impact Teams as-
signed to cities in the United States, 
and I thank you, Mr. Chairman, and 
the ranking member, the gentleman 
from West Virginia (Mr. MOLLOHAN), 
and the members of the subcommittee 
for the leadership that you have shown. 
I am also currently working with the 
Bureau of Alcohol, Tobacco and Fire-
arms, and the Attorney General, Mr. 
Albert Gonzales, to get a team perma-
nently assigned to the Laredo area; but 

unfortunately at this time we need 
some funding. 

I hope the chairman and I can work 
together to try to get a Violent Crime 
Impact Team assigned to Laredo. The 
violence spilling over across the border 
is great, and I believe this effort can go 
a long way towards addressing this 
problem, and so I ask for your assist-
ance in this matter. 

Mr. WOLF. Mr. Chairman, will the 
gentleman yield? 

Mr. CUELLAR. I yield to the gen-
tleman from Virginia. 

Mr. WOLF. Mr. Chairman, we will be 
glad to work with the gentleman from 
Texas and Ranking Member MOLLOHAN 
to see what we can do to help. That 
sounds like a horrible situation: 31 
Americans kidnapped. So if we can 
help, we will do whatever we can to 
help you. 

Mr. CUELLAR. Reclaiming my time, 
Mr. Chairman, I thank both Chairman 
WOLF and Ranking Member MOLLOHAN 
for their help, and I thank the chair-
man for his bipartisan approach to ad-
dress this very, very important ap-
proach to a violent situation.

Mr. MOLLOHAN. Mr. Chairman, I 
would like to inquire as to the time re-
maining for our side. 

The CHAIRMAN. The gentleman 
from West Virginia has 2 minutes re-
maining. 

Mr. MOLLOHAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Maryland (Mr. GILCHREST) for the pur-
poses of a colloquy.

Mr. GILCHREST. Mr. Chairman, I 
thank the gentleman for yielding me 
this time, and I rise to ask the chair-
man to engage in a colloquy. 

While I applaud the appropriation 
subcommittee’s overall efforts to con-
tain the Federal budget, I have some 
concerns about ocean issues. And when 
we talk about ocean issues, these are 
critical issues crucial to the survival of 
humans on the planet when we con-
sider the extent and the complexity of 
the oceans and life on the planet. 

The over-500-page report of the U.S. 
Ocean Commission emphasized the 
need to take action now to invest in 
ocean and coastal programs to ensure 
conservation and the sustainable use of 
resources for future generations. The 
Ocean Commission report called for 
doubling the investment in the coastal 
and ocean science and to provide an ad-
ditional $500 million to $1 billion in as-
sistance over the next several years to 
support ocean programs and fisheries 
management. 

In April of this year, I joined over 100 
House Members deeply concerned about 
the health of our oceans and coastal 
areas to request support for additional 
funding for key National Oceanic and 
Atmospheric Administration programs, 
or NOAA. After considering other com-
peting priorities, the subcommittee ap-
proved the NOAA budget of $3.43 bil-
lion, almost $500 million below last 
year’s level. 

Now, I understand the Federal budget 
constraints, and I understand the con-

straint of the subcommittee and the 
appropriations process; but I would ask 
the chairman to consider looking at 
these issues as we move this bill 
through to the conference. 

Mr. WOLF. Mr. Chairman, will the 
gentleman yield? 

Mr. GILCHREST. I yield to the gen-
tleman from Virginia. 

Mr. WOLF. I thank the gentleman for 
bringing this issue to our attention, 
Mr. Chairman. As the gentleman said, 
the budget is very tight this year and 
difficult decisions had to be made. 
While I believe that all the programs in 
the bill are worthy of funding, we had 
to keep the bill within the sub-
committee 302(b) allocation. 

I agree with the gentleman that the 
functions of NOAA are very important 
and will work to see that the con-
ference funding levels are adequate. 

Mr. GILCHREST. Reclaiming my 
time, Mr. Chairman, I thank the chair-
man for his consideration; I thank the 
chairman for his effort to balance the 
budget and to allocate the funds equi-
tably to all the various programs. I 
look forward to working with the 
chairman in the future on this issue.

Mr. NUSSLE. Mr. Chairman, I rise to speak 
on H.R. 2862, the Science, State, Justice, 
Commerce, and Related Agencies Appropria-
tions Act of 2006. This bill provides funding for 
a variety of agencies and programs, including 
the Federal Bureau of Investigation, FBI, the 
U.S. Marshals Service, the Drug Enforcement 
Administration, DEA, State and local law en-
forcement grants, the National Aeronautics 
and Space Administration, NASA, and the dip-
lomatic and consular programs at the Depart-
ment of State to name a few. 

This bill marks the halfway point for the 
House in completing work on Appropriations 
for fiscal year 2006. I want to commend Chair-
man LEWIS and my colleagues on the Appro-
priations Committee for their aggressive pace 
in bringing these bills to the floor for debate 
and wish them well as we continue on in this 
process. 

As Chairman of the Budget Committee, I am 
pleased to note that this bill complies with the 
budget resolution for fiscal year 2006 (H. Con. 
Res. 95), specifically section 302(f) of the 
Budget Act, which prohibits consideration of 
bills in excess of an Appropriations sub-
committee’s 302(b) allocation of budget au-
thority in the budget resolution. 

H.R. 2862 provides $57.5 billion in appro-
priations for fiscal year 2006. This is an in-
crease of $76 million in BA and $1.3 billion in 
outlays over the fiscal year 2005 level, and 
$3.2 billion in BA, and $615 million in outlays 
below the President’s request. 

I should point out that in order to stay within 
the 302(b) allocation the bill derives savings 
from adjustments to various mandatory ac-
counts and requiring the U.S. Patent and 
Trademark Office to accrue certain retirement 
benefits. The largest savings results from the 
annual capping of the Crime Victim’s Fund, 
which is set at $625 million for fiscal year 
2006, and delaying the obligation of the re-
maining $1.2 billion until fiscal year 2007. Ad-
ditionally, $62 million in savings is derived 
from a permanent and indefinite appropriation 
for the expenses of the management and dis-
posal of assets from the Assets Forfeiture 
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Fund. The accrual provision would technically 
result in $39 million in savings. 

The bill also shifts resources from some 
lower-priority programs at the Department of 
Commerce toward more important and higher-
priority public safety and crime prevention pro-
grams like the FBI and DEA at the Depart-
ment of Justice. 

Personally, looking to the needs of Iowa, I 
support increased funding for the Byrne As-
sistance Grants financed through offsetting re-
ductions in other accounts within the bill. As 
reported by the full Committee, the bill sharply 
reduces funding for this program below last 
year’s level. These funds are critical to ongo-
ing efforts to fight illegal methamphetamine 
use in many States across the country. 

In conclusion, I express my support for H.R. 
2862 and again commend Chairman LEWIS 
and the Appropriations Committee on their 
steady work in bringing bills to the floor that 
comply with H. Con. Res. 95.

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, I rise in support of this overall measure, 
H.R. 2862, which appropriates funds for the 
Department of Commerce, State, Justice, 
Science, and Related Agencies in FY 2006. I 
am encouraged that the overall measure pro-
vides $57.8 billion or 2% more than the 2005 
level of funding. 

I am very encouraged by the fact that the 
Appropriations Committee gives $21.7 billion 
for Justice Department programs which is 4% 
more than the current level of funding and 5% 
more than the administration’s request. I also 
applaud the Committee for providing $334 mil-
lion for juvenile justice programs which is 44% 
more than requested by this administration but 
is still 12% less than the current level. 

I am disappointed however, that this bill pro-
vides only $520 million for the Community Ori-
ented Policing Services—COPS—program 
which is a startling 13% less than the current 
level. This total includes $120 million for 
COPS technology, and $60 million for a new 
anti-gang initiative. We are sworn to serve the 
people of this Nation, and I can not see how 
reducing spending on such a vital community 
safety program can serve that honorable goal. 

The Committee denied the president’s re-
quest for $3.7 billion for a new community de-
velopment block grant, and instead provided 
$228 million for the existing Economic Devel-
opment Administration, and I understand that 
the administration plans to phase this initiative 
out. 

For the first time this Subcommittee’s appro-
priation’s bill includes funding for NASA and 
the National Science Foundation. Until this 
year, NASA had to compete for funds with vet-
erans and housing programs when it was part 
of the old VA–HUD–Independent Agencies 
Appropriations bill. Many believe that pairing 
NASA with the State and Commerce depart-
ments has made it much easier to provide in-
creases for the space agency without offend-
ing powerful domestic constituencies. 

As a member of the Science Committee’s 
Subcommittee on Space and Aeronautics, the 
provision of $16.5 billion for NASA, or 2% over 
the current level represents a positive step to-
ward reaching our goals in space technology 
and exploration. In addition, the NASA total in-
cludes $9.7 billion for science, aeronautics 
and exploration, which amounts to 4% more 
than the current level and about 1% more than 
the President’s request. In this instance I ap-
preciate that the committee did not agree to 

the administration’s request to cut the Aero-
nautics Research program by $54 million. 

This appropriation also provides $5.6 billion 
for the NSF making it $171 million more than 
the FY 2005 level and $38 million more than 
the President’s request. This funding provides 
money for vital research and research equip-
ment that can make the difference between 
achieving a great discovery and falling short. 
As well this Appropriation provides funding for 
education and human resources, which are 
designed to encourage the entrance of tal-
ented students into science and technology 
careers, to improve the undergraduate science 
and engineering education environment, to as-
sist in providing all pre-college students with a 
high level of math and science education, and 
to extend greater research opportunities, to 
underrepresented segments of the scientific 
and engineering communities. 

I also want to applaud the Appropriations 
Committee for directing NASA to include in its 
FY 2007 budget request detailed information 
on the prior year, current year, and requested 
funding levels for each program, project or ac-
tivity, and on all proposed changes being re-
quested. Clearly, the committee was dis-
appointed with the lack of detail provided in 
NASA’s FY 2006 funding request. In this vein 
I have asked that language be included that 
would direct NASA to report the amount of 
money spent in its budget for safety overall as 
well as for each major program and initiative 
for its FY 2007 budget request and for all fol-
lowing years. The need for this information is 
clear, since the Colombia Space Shuttle safety 
must be our number one priority. Yet, NASA 
has no exact figures for safety spending either 
in the overall spending or for each individual 
program or initiative. This language about 
NASA safety will help determine if enough 
funds are being dispersed for safety proce-
dures. In addition, it will allow Appropriators to 
determine from year to year whether there has 
been an increase or decrease in safety spend-
ing. I have been assured by the majority staff 
of the Appropriations Committee that they will 
work to have this language added to the Con-
ference Report. 

However, my only concern with this portion 
of the legislation is that NASA Exploration Ca-
pabilities were funded at $50.1 less than the 
President’s request. This funding would be 
provided for the Space Operations Missions 
Directorate, including the International Space 
Station, the Space Shuttle program, and 
Space and Flight Support. The funds for 
NASA Exploration Capabilities are essential to 
the President’s vision for space exploration. 
This appropriation comes at a watershed mo-
ment for NASA and the future of America’s 
space exploration mission. After the tragic Co-
lombia Space Shuttle accident we had to step 
back and reassess our space shuttle program. 
Today, NASA is preparing to return to flight, 
but safety is still at the forefront of our con-
cerns. The funds being addressed here are 
applicable to safety as well and we must en-
sure that everything is done to keep our NASA 
astronauts from possible harm. 

I applaud the Subcommittee’s prohibition of 
the funding of measures that implement tor-
ture. This is quite important given the recent 
report by organizations such as Amnesty Inter-
national and the work that the Democrats of 
the Committee on the Judiciary have done to 
bring this issue to light. I wrote a letter to both 
U.S. Attorney General Gonzales and Sec-

retary Chertoff requesting a full report on the 
conduct of the detention facilities located at 
Guantanamo Bay, Cuba, and I hope that the 
Committee on the Judiciary will hold at least 
one hearing on this important matter. 

This measure provides $1 million for eight 
additional criminal division positions to assist 
U.S. attorney’s offices and to coordinate inves-
tigations across judicial districts; and $60 mil-
lion for a new anti-gang state and local law 
enforcement grant program. However, it is 
quite troubling to me that it does not provide 
any dollars for treatment programs to help 
these troubled juveniles. 

As Founder and Chair of the Congressional 
Children’s Caucus, I undoubtedly recognize 
the need for us to legislate to create protec-
tions from the danger and violence produced 
by gangs. However, before we haphazardly 
amend the law to add excessive and egre-
gious mandatory minimums and other pen-
alties that apply to groups of people or young 
groups of people, we just clearly define the 
acts that we seek to penalize. That is the es-
sence of crafting law that is ‘‘narrowly tailored’’ 
and that does not suffer from over breadth. 

In addition, this measure provides funding 
for Byrne Grant applications from state and 
local law enforcement agencies. Grants to 
fund state and local anti-drug task forces 
come from the ‘‘Edward Byrne Memorial State 
and Local Law Enforcement Assistance Pro-
grams,’’ in Title 42 U.S.C., Subchapter V. As 
a member of the House Law Enforcement 
Caucus, I am an ardent proponent of initia-
tives that strengthen and support our law en-
forcement agencies. Furthermore, as a mem-
ber of the Committee on Homeland Security, 
I make it a goal whenever possible to advo-
cate for increased funding, better facilities, 
training, an equipment, and for improved inter-
operable communications for these first re-
sponders. However, with my amendment, I 
seek to restore the integrity, honesty , 
evenhandedness, and judiciousness of our law 
enforcement agencies. 

Similarly, I will offer an amendment that 
states the following: No funds made available 
in this Act shall be used to facilitate the 
issuance of affirmances by single members of 
the Board of Immigration Appeals (BIA) with-
out an opinion. An affirmance without opinion 
just says: 

The Board affirms, without opinion, the re-
sult of the decision below. The decision below 
is, therefore, the final agency determination. 
See 8 CFR 3.1(e)(4).

The reason for this provision in the Regula-
tions is to move apparently meritless cases 
quickly through the appellate process. I pasted 
the authorizing regulations to the bottom of 
this note. 

Cases coming to the Board that appear to 
be easy are separated out and sent to the 
streamlining panel. These cases are then as-
signed more or less randomly to staff attor-
neys without directions or supervision. If the 
staff attorney who reviews the case decides 
that affirmance without opinion is appropriate, 
he will print out a firm decision, and then give 
the file to a single Board member with a cover 
sheet that will have an explanation for why 
such disposition is appropriate. The expla-
nations typically are a few lines. 

My amendment would permit this practice 
but only with cases that more than one Board 
member has reviewed and that result in the 
issuance of an opinion with the affirmance. 
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The proportion of ‘‘affirmances without opin-

ion’’ decided by a single Board member had 
increased from 10% to over 50% of all Board 
decisions, beginning immediately after the new 
rules were proposed. At the same time, the 
proportion of cases that are favorable to the 
alien decreased. Prior to proposing the ‘‘Pro-
cedural Reforms’’, one in four cases was de-
cided in favor of the alien. Since then, only 
one appeal in ten is decided in favor of the 
alien. 

Single-member review creates an incentive 
to rubber stamp immigration judges’ decisions. 
Affirmance without written decision is much 
faster and easier than writing a decision and 
creates an incentive (whether conscious or un-
conscious) for Board members to meet case 
processing guidelines by affirming removal or-
ders notwithstanding the merits of the appeal. 
Moreover, intellectual rigor in decision-making 
may be diminished because Board members 
no longer need to articulate the basis for their 
decisions. They need only decide whether 
they agree with the result ultimately reached 
by the immigration judge. 

A panel of three Board members is far more 
likely to catch an error below than a single 
Board member. In the immigration context, 
there is only one administrative hearing before 
the case reaches the Board. Other administra-
tive agencies that employ single-Member re-
view have several layers of administrative 
process (i.e., interview, hearing, and reconsid-
eration) prior to reaching the administrative 
appeals level as well as the option of a later 
de novo hearing in federal district court and 
court of appeals review. 

Single-member review makes it difficult for 
the Board itself to determine whether its mem-
bers are making errors. The courts of appeal, 
when such review is available, similarly lack 
guidance in reviewing the decisions of the im-
migration judges and the Board. This issue 
must be addressed in order to save the fed-
eral district court dockets.

Mr. MATHESON. Mr. Chairman, my home 
state of Utah is particularly fortunate to have 
a number of dedicated individuals working in 
law enforcement to protect our citizens. 

These days, we all tend to focus on the 
armed forces, which are obviously a critical 
element of national defense. But it is also im-
portant to remember those on the front lines 
here at home. Local law enforcement officers 
need Congress’ help to ensure that our streets 
stay safe for law-abiding citizens. 

I’m very disappointed that this bill cuts fund-
ing for Byrne Grants, COPS grants, Juvenile 
Justice programs, and Drug Courts. 

During my time in Congress, every single 
person involved with law enforcement has 
made it a point to share with me exactly how 
these grants help protect Utah citizens. I don’t 
think we can say enough about the men and 
women who use this funding to better patrol 
our streets, decrease the availability of drugs 
in our schools, and ensure that each and 
every citizen is safe and protected. 

Officer safety and the ability to investigate 
major crimes are often compromised by a lack 
of resources. One of the local police chiefs in 
a small town in my district said to me last 
year: Jim, I’m not worried about Al Qaeda at-
tacking our little town. I’m worried about deal-
ing with drugs in our middle school down the 
street. 

Every single day, acts of heroism and valor 
are performed by police officers across our 

nation. We have made tremendous progress 
in terms of crime prevention and crime solv-
ing, but we need to remember that there are 
only so many available law enforcement offi-
cers at a given time. As our society grows, the 
demands placed on these individuals have 
also increased tremendously. 

The best way that the federal government 
can serve local law enforcement is to actually 
provide the grant money that is best utilized 
by people on the beat. I strongly urge my col-
leagues to support the amendments that will 
be offered later today to increase funding for 
Byrne grants and COPS grants. 

I truly thank the members of law enforce-
ment across this nation for their service and I 
commit to working in support of both home-
land security and domestic security. 

Before I close, I also want to add that there 
are some good things about this bill too. I’m 
very pleased to see that the bill does not 
transfer responsibility or reduce funding for the 
High Intensity Drug Trafficking Area (HIDTA) 
Program. This program is very important to 
police chiefs and sheriffs in Utah and in other 
western states. 

This bill also fully funds the Manufacturing 
Extension Partnership program, which is an-
other great program that does exactly what we 
all say federal dollars should do. MEP helps 
small businesses avail themselves of techno-
logical improvements and best practices that 
allow them to grow. Members of Congress 
tend to agree that growth in our manufacturing 
sector is critical and it seems to me that we 
should support that goal by supporting the 
MEP program. 

In closing, I recognize that we’re facing an 
extremely tight budget. That’s exactly why we 
should prioritize law enforcement and other 
aspects of our government that best help our 
citizens and make good use of limited federal 
dollars.

Mr. FARR. I would like to thank the chair-
man and the ranking member for their efforts 
to put together a balanced Science, State, 
Justice, Commerce bill; especially working 
with such limited resources. However, I would 
like to point out the shortfall in funding to the 
ocean, or wet, side of the National Oceanic 
and Atmospheric Administration (NOAA) in 
this bill. 

It is distressing to see NOAA, our primary 
domestic ocean agency, take a $500 million 
cut from FY 05 levels less than a year after 
the U.S. Commission on Ocean Policy issued 
its final report calling for an increase of $1.5 
billion in ocean funding during the first year 
after the report. The U.S. Commission on 
Ocean Policy was established by the Oceans 
Act of 2000 and appointed by President Bush 
to study our oceans and make recommenda-
tions for a coordinated and comprehensive na-
tional ocean policy. The Oceans Commission 
spent four years studying our oceans and 
made over 200 recommendations, and it spent 
$9.5 million figuring out how to better manage 
our oceans. We are now ignoring the clear, 
loud message that we need to invest more in 
our oceans. To put it another way, we are cut-
ting more than a million dollars in ocean pro-
grams in our primary ocean agency for each 
page in the U.S. Commission on Ocean Policy 
final report. 

With the atmospheric, or dry, side of NOAA 
seeing a 9% increase for the National Weath-
er Service and a 7% increase for the National 
Environmental Satellite, Data and Information 

Service, the cuts to the wet side of NOAA are 
even deeper than they first appear. The Na-
tional Ocean Service will receive a 40% cut 
and the National Marine Fisheries Service will 
receive a 20% cut. 

To no one’s surprise, Americans love the 
oceans, but what many Americans probably 
do not know is how much our economy relies 
on the oceans. The ocean economy—the por-
tion of the economy that relies directly on 
ocean attributes—contributes well over $100 
billion to American prosperity. About one tenth 
of the nation’s annual gross domestic product 
(GDP) is generated in nearshore areas, the 
relatively narrow strip of land immediately ad-
jacent to the coast. Coastal watershed coun-
ties, representing about one quarter of the na-
tion’s land area, contribute about half of the 
nation’s GDP. NOAA funding is not only an in-
vestment in the protection, wise management, 
and productivity of our oceans and coasts; it 
is an investment in the well being of our coast-
al cities and communities. 

Cuts to NOAA threaten the wise manage-
ment of our oceans and will have far reaching 
ramifications such as on the tourism industry 
in my district and tourism in coastal districts 
around the nation. Tourism is one of the larg-
est economic drivers of coastal areas, and my 
district is no exception. Tourists flock to my 
district for the same reason people want to 
live there, because of its natural wonders. Not 
only are the rocky shores dramatic, but people 
can watch sea otters paddle in the kelp, sea 
lions lounge on the docks, and whales breach 
in the bay. The more adventurous dive in the 
lush fish filled kelp beds, and the less adven-
turous—well, they go to the Monterey Bay 
Aquarium. 

The Marine Sanctuaries program has been 
cut by 40% and the Coastal Nonpoint and 
Community Resource Improvement Grants 
program has been cut out completely. These 
two NOAA programs have been instrumental 
in keeping the coastal waters of my district 
unpolluted, allowing the waters to teem with 
life. The Monterey Bay Sanctuary office has 
been working with farmers in the productive 
valleys that drain into the Monterey Bay to re-
duce pollution from pesticides and nutrients. 
The farmers were skeptical until they realized 
they were saving money by finding ways to 
keep their fertilizers and pesticides on the 
fields and out of our ocean waters. The farm-
ers are now bigger proponents of the program 
than the Sanctuary office. I don’t want the 
ocean waters off my district to end up as a 
dead-zone like the waters off Louisiana, where 
due to nutrient pollution, there is a dead zone 
the size of Massachusetts. Pollution kills more 
than marine life; it kills fisheries and it kills 
tourism—For some reason I just can’t quite 
picture a tourism brochure that reads ‘‘Come 
visit the country’s biggest ocean dead-zone.’’ 

The State Coastal Zone Management 
Grants program was cut by $2 million. The 
National Estuarine Research Reserves pro-
gram was cut by $3.7 million, and the Coastal 
and Estuarine Land Conservation program 
was cut by a whopping $38.7 million. These 
programs have been instrumental in allowing 
my district and other districts around the coun-
try to grow wisely striking a balance between 
development and preservation. The natural 
areas, parks and public beach access—be-
sides pleasing the environmentalists—have 
been a smart tourism investment. Without the 
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ability for people to access the beach and 
enjoy the wildlife in these natural areas, peo-
ple will not bother coming to my district. 

When I think about the oceans, fishing is 
one of the first things that comes to mind. It 
is an economic and cultural backbone for 
many coastal communities, and with American 
consumers eating over 15 pounds of fish per 
person every year, it is an important food 
source for people across our nation. Rec-
reational fishing is a boon to coastal tourism 
as well, with more than 17 million recreational 
fishers spending approximately $25 billion a 
year on fishing-related activities. At a time 
when we know the status of less than a third 
of our fish stocks and are overfishing or have 
overfished more than 30% of the stocks we 
know about, we should be investing heavily in 
the National Marine Fisheries Service instead 
of making deeper budget cuts. 

At a time when we know clearly from the 
U.S. Commission on Ocean Policy report that 
we need to be investing in our oceans, making 
drastic funding cuts to NOAA, the primary 
agency for managing our coasts and oceans, 
makes no sense. 

I, with my fellow co-chairs of the House 
Oceans Caucus, sent a letter to the Appropria-
tions Committee asking for adequate funding 
of key nation wide NOAA programs. We had 
the support of 84 bipartisan members who felt 
strongly about these programs. Of the 13 dif-
ferent programs we highlighted in our letter, 
none of them was funded at our requested 
levels. Only one program received a small in-
crease over FY 05 enacted levels and only 
one was level funded. This is especially dis-
appointing given the support of so many mem-
bers—nearly 20%—of the House. 

While I believe the Committee did a good 
job given the tight budget situation, it is dis-
appointing to see NOAA receive such large 
cuts when they should be getting large in-
creases. NOAA needs more money to do its 
job of protecting, managing and keeping our 
coasts and oceans healthy and productive.

The CHAIRMAN. Time of the gen-
tleman has expired. All time for gen-
eral debate has expired. 

Pursuant to the rule, the bill shall be 
considered for amendment under the 5-
minute rule. 

During consideration of the bill for 
amendment, the Chair may accord pri-
ority in recognition to a Member offer-
ing an amendment that he has printed 
in the designated place in the CONGRES-
SIONAL RECORD. Those amendments 
will be considered read. 

The Clerk will read. 
The Clerk read as follows:

H.R. 2862
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 2006, and for 
other purposes, namely: 

Mr. WOLF. Mr. Chairman, I move to 
strike the last word. 

Mr. OSBORNE. Mr. Chairman, will 
the gentleman yield. 

Mr. WOLF. I yield to the gentleman 
from Nebraska. 

Mr. OSBORNE. Mr. Chairman, as my 
colleagues may know, methamphet-
amine abuse has exploded across the 

U.S. over the last 15 years. Many 
States now break up between 500 and 
2,500 meth labs per year. Meth is rel-
atively cheap, tremendously addictive, 
and ofttimes addicts in one exposure. It 
is available nearly everywhere, par-
ticularly in rural areas. 

Even though local meth labs are a 
tremendous problem, most meth comes 
from the superlabs in Mexico. Mexican 
superlabs purchase the basic ingre-
dient, either sudafedrine or ephedrine 
from China, often in amounts of one 
ton or more. Mexico is currently im-
porting much more ephedrine and 
sudafedrine than it uses for medical 
purposes. 

The Office of Narcotics and Drug 
Control Policy released the National 
Synthetic Drug Action Plan. This plan 
specifically recommends that the Drug 
Enforcement Agency and other Federal 
agencies focus resources on stopping 
large shipments of sudafedrine from 
Asia to Mexico which are destined for 
meth labs. 

Law enforcement agencies need to 
identify and aggressively pursue those 
responsible for these superlabs, as they 
now account for more than two-thirds 
of the meth entering the United States.

b 1245 

I hope that the chairman agrees that 
Congress needs to work with the ad-
ministration, Mexico and other coun-
tries to reduce pseudoephedrine ship-
ments used to produce meth. I look for-
ward to working with the chairman to 
address this critical issue. 

Mr. WOLF. Mr. Chairman, reclaiming 
my time, I agree with the gentleman 
from Nebraska (Mr. OSBORNE) and will 
work with the gentleman to address 
this issue. If the gentleman can come 
up with something creative, working 
with the authorizers, working with the 
gentleman from Wisconsin (Mr. SEN-
SENBRENNER) and the gentleman from 
Indiana (Mr. SOUDER), maybe there is 
something we could put in our bill at 
the end, assuming the authorizers 
agree, that does something special and 
more direct with regard to the meth 
issue. I am wide open. I know how 
meth has impacted the gentleman’s 
State, and he has been a leader with 
the gentleman from Nebraska (Mr. 
TERRY) on this issue. I suggest you 
talk with the gentleman from Indiana 
(Mr. SOUDER) and the gentleman from 
Wisconsin (Mr. SENSENBRENNER), and 
maybe we could do something dramatic 
to deal with this issue. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows:
TITLE I—DEPARTMENT OF JUSTICE 

GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For expenses necessary for the administra-
tion of the Department of Justice, 
$126,956,000, of which not to exceed $3,317,000 
is for the Facilities Program 2000, to remain 
available until expended: Provided, That not 
to exceed 45 permanent positions and 46 full-
time equivalent workyears and $11,821,000 
shall be expended for the Department Lead-
ership Program exclusive of augmentation 
that occurred in these offices in fiscal year 

2005: Provided further, That not to exceed 28 
permanent positions, 23 full-time equivalent 
workyears and $3,980,000 shall be expended 
for the Office of Legislative Affairs: Provided 
further, That not to exceed 17 permanent po-
sitions, 22 full-time equivalent workyears 
and $2,764,000 shall be expended for the Office 
of Public Affairs: Provided further, That the 
latter two aforementioned offices may uti-
lize non-reimbursable details of career em-
ployees within the caps described in the pre-
ceding two provisos. 

AMENDMENT OFFERED BY MR. OBEY 
Mr. OBEY. Mr. Chairman, I offer an 

amendment. 
The Clerk read as follows:
Amendment offered by Mr. OBEY:
Page 2, line 7, after the dollar amount, in-

sert the following: ‘‘(reduced by $1) (in-
creased by $1)’’

Page 22, line 21, after the dollar amount, 
insert the following: ‘‘(increased by 
$270,000,000)’’

Page 23, line 1, after the dollar amount, in-
sert the following: ‘‘(increased by 
$270,000,000)’’

Page 26, line 25, after the dollar amount, 
insert the following: ‘‘(increased by 
$140,000,000)’’

Page 38, line 21, after the dollar amount, 
insert the following: ‘‘(increased by 
$53,000,000)’’

At the end of title VI, insert the following: 
‘‘SEC.ll. In the case of taxpayers with ad-

justed gross income in excess of $1,000,000, for 
the calendar year beginning in 2006, the 
amount of tax reduction resulting from en-
actment of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (P.L. 107–16) 
and the Jobs and Growth Tax Relief Rec-
onciliation Act of 2003 (P.L. 108–27) shall be 
reduced by 1.466 percent.’’ 

Mr. OBEY (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
Mr. WOLF. Mr. Chairman, I reserve a 

point of order on the Obey amendment. 
The CHAIRMAN. A point of order is 

reserved on the amendment.
Mr. OBEY. Mr. Chairman, I believe 

the House is familiar with this amend-
ment. I have offered similar amend-
ments a number of times. It does go 
straight to the question of our national 
priorities. 

Let me take a little broader view 
than just this year. If we look at some 
of the reductions in this bill, and just 
look at the 1-year reductions, such as 
we have here in EDA or such as we 
have in law enforcement, the 1-year re-
ductions do not look too bad, but if we 
take a look at what happened to these 
programs since fiscal year 2001, we see 
that we still have a deep reduction in 
some of these activities. For example, 
the State and local law enforcement 
grants have been cut by $1 billion over 
that time. There is no way that we can-
not have an effect on local law enforce-
ment by having cuts of that magnitude 
over that period of time. 

The same is true with EDA. There 
are many urban districts who do not 
care much about EDA, but my district, 
I do not have a city over 37,000. Small 
cities like that cannot hire a bunch of 
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fancy grant writers. They need all of 
the help they can get to compete for 
Federal money for job creation, and 
the Economic Development Adminis-
tration, EDA, tries to provide that. 

What this amendment would simply 
do is to try to restore the $410 million 
cut by the committee for local law en-
forcement grants and increase funding 
for EDA by $53 million, restoring that 
cut, and it would simply pay for that 
cut by reducing the size of the tax cut 
this House has previously approved for 
persons who make over $1 million. It 
would simply reduce that tax cut by 
$2,000. So instead of getting on average 
a $140,000 tax cut, they would get a 
$138,000 tax cut. It is hardly draconian, 
but it would help take care of a signifi-
cant national priority. 

I know that taxes are under the juris-
diction of the Committee on Ways and 
Means, but the fact is that because the 
Committee on Ways and Means juris-
diction was placed first in terms of a 
priority by the Committee on the 
Budget, that means every time we have 
a tax cut paid for with borrowed 
money, you wind up putting an addi-
tional squeeze on deserving appro-
priated programs, including local law 
enforcement. 

This amendment tries to correct that 
imbalance to a very small degree. I 
would urge support for the amendment.

Mr. HOLT. Mr. Chairman, I rise today in 
support of the Obey amendment to the fiscal 
year 2006 Science, State Justice, Commerce 
appropriations bill, and to voice my specific 
concerns about the funding level for the Com-
munity Oriented Policing Services, COPS, pro-
gram. 

I was deeply concerned when President 
Bush earlier this year proposed gutting State 
and local law enforcement assistance grants 
by $1.4 billion in his fiscal year 2006 budget—
a 46 percent cut from last year. While the Ap-
propriations Committee restored $1 billion 
from those proposed cuts, the fiscal year 2006 
Science, State Justice, Commerce appropria-
tions bill before us today still cuts these grants 
by $400,000 from last year’s funding levels. 

That is why I support Ranking Member 
OBEY’S amendment. This amendment would 
provide an additional $410 million for State 
and local law enforcement, including COPS 
grants, and restore them to the fiscal year 
2005 enacted levels. To do this, Representa-
tive OBEY reduces the size of the tax cut for 
millionaires by only $2,053. These millionaires 
will still get a $138,816 tax rebate. That is all 
we need to do to restore these cuts. That 
small tax cut repeal would fully fund these im-
portant programs at last year’s levels and help 
keep our streets safe. That is a tradeoff that 
is worth making, and one, I would suggest, 
that even the top of all taxpayers would sup-
port. 

Concerning the COPS program, this bill allo-
cates only $520 million for it. Again, I am glad 
that the Appropriations Committee has re-
stored a part of the destructive cuts that the 
President originally proposed. But we should 
be doing more. The COPS program has been 
remarkably successful over the last 10 years. 
According to the Department of Justice, every 
$1 we spend on COPS grants contributes to 
a decline of 10 violent crimes and 27 property 

crimes per 100,000 residents. Yet rather than 
increasing funding for this effective and impor-
tant program, this bill actually would cut $80 
million from the COPS program. This is the 
wrong thing to do. It is the additional police of-
ficers that the COPS program helps local 
towns and cities hire, who are on the front 
lines of reducing crime and also protecting our 
homeland. 

The COPS program has provided law en-
forcement agencies in my district and across 
the Nation with critical funding to fight and pre-
vent crime. In my district, communities in 
Hunterdon, Monmouth, Mercer, Middlesex, 
and Somerset counties have received more 
millions of dollars in funding to help put addi-
tional police officers on the street. In 2004 
alone, four towns in my district—Lawrence 
Township, Monroe Township, Spotswood Bor-
ough, and West Windsor Township—received 
almost $380,000 to fund various law enforce-
ment programs. This money helped Monroe 
Township hire three additional police officers, 
and helped upgrade the law enforcement tech-
nology of Spotswood and West Windsor. 
Overall in 2004, New Jersey communities re-
ceived COPS grants totaling $9.5 million and 
were able to hire 40 additional police officers. 
That is 40 cops on the beat who would not 
have been there without this important Federal 
program. Since 1994, the COPS program has 
helped fund 4,806 additional officers in New 
Jersey alone. This has made a big difference 
for the local towns and communities in New 
Jersey. 

The creation of the COPS program was a 
breakthrough in law enforcement. By funding 
additional officers, critical technologies, and 
valuable training, COPS has been a catalyst 
for the revolutionary shift to community polic-
ing. But too many police departments are ex-
periencing increases in the troubling indicators 
of violent crimes. 

At a time when we are asking our cops to 
do more to reduce crime and protect our 
homeland from potential terrorist related 
threats, we are giving them less funding to do 
so. Just look at the largest 44 metropolitan po-
lice departments. Of them 27, yes 27, have 
actually been forced to reduce the size of their 
police departments. That means that there are 
less police officers on the beat and more 
crime on the street. 

COPS and community policing have put us 
on the right track. Crime is at its lowest levels 
in more than a quarter of a century. The police 
chiefs and sheriffs in my district consistently 
tell me that we could have never achieved this 
much without the additional officers and tech-
nology funded under the COPS program. I just 
do not understand why we are not supporting 
this effective program appropriately. 

Mr. Chairman, we cannot afford to give up 
the progress we have achieved in crime re-
duction over the last 10 years. The COPS pro-
gram has been vital to our local communities. 
Our police departments can only do so much 
with the resources they are given. We should 
do everything we can to increase, not cut, the 
funding of the COPS program. I urge my col-
leagues to support the Obey amendment. 

Mr. OBEY. Mr. Chairman, I yield 
back the balance of my time.

POINT OF ORDER 
The CHAIRMAN. Does the gentleman 

from Virginia (Mr. WOLF) insist on his 
point of order? 

Mr. WOLF. I do, Mr. Chairman. 

The CHAIRMAN. The gentleman is 
recognized on his point of order. 

Mr. WOLF. Mr. Chairman, I make a 
point of order against the amendment 
because it proposes to change existing 
law and constitutes legislation in an 
appropriation bill and therefore vio-
lates clause 2 of rule XXI. 

The CHAIRMAN. Does any Member 
wish to be heard on the point of order? 

Mr. OBEY. Mr. Chairman, as I under-
stand the rules under which this bill is 
brought to the floor, this amendment 
would be in order if no Member of the 
House chooses to lodge a point of order 
against it. 

My understanding of the rule that 
the committee reported is that it has 
waived the rules for numerous provi-
sions that were placed in the bill by 
the majority party. It is hard for me to 
imagine that the House would feel 
comfortable in not providing that same 
courtesy to this amendment. 

I would also suggest that what I am 
trying to do by this amendment is to 
do a favor for the majority leader, be-
cause he does not want us to have to 
cut into NASA in order to fund this 
restoration for law enforcement grants. 
If he allows this amendment to go for-
ward, if no Member of the majority 
party lodges a point of order against 
this amendment, then we can restore 
the badly needed funds for local law en-
forcement without having to go after 
some of the increases in the majority 
leader’s favorite program. 

I would urge the House to do a favor 
for the majority leader by not lodging 
a point of order against this amend-
ment. If they do that, we could proceed 
to restore badly needed funds. 

I would concede, Mr. Chairman, that 
if any individual Member does lodge a 
point of order, I would have to concede 
the point of order, but I would hope 
that a point of order would not be of-
fered, or if it has already been offered, 
I would hope that it would be with-
drawn as a special favor to the major-
ity leader. 

Mr. Chairman, I concede the point of 
order. 

The CHAIRMAN. The gentleman 
from Wisconsin (Mr. OBEY) concedes 
the point of order. The point of order is 
conceded and sustained. The amend-
ment is not in order.

AMENDMENT OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows:
Amendment offered by Mr. OBEY:
Page 2, line 7, after the dollar amount, in-

sert the following: ‘‘(reduced by $1) (in-
creased by $1)’’

Page 22, line 21, after the dollar amount, 
insert the following: ‘‘(increased by 
$100,000,000)’’

Page 23, line 1, after the dollar amount, in-
sert the following: ‘‘(increased by 
$100,000,000)’’

Page 26, line 25, after the dollar amount, 
insert the following: ‘‘(increased by 
$100,000,000)’’

Page 53, line 24, after the dollar amount, 
insert the following: ‘‘(decreased by 
$200,000,000)’’ 
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Mr. OBEY (during the reading). Mr. 

Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
Mr. WOLF. Mr. Chairman, I ask 

unanimous consent that debate on this 
amendment and any amendments 
thereto be limited to 20 minutes to be 
equally divided and controlled by the 
proponent and myself, the opponent. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
The CHAIRMAN. The Chair recog-

nizes the gentleman from Wisconsin 
(Mr. OBEY) for 10 minutes on his 
amendment.

Mr. OBEY. Mr. Chairman, I yield my-
self such time as I may consume. 

Mr. Chairman, I think my admira-
tion for the subcommittee chairman is 
well known. I think he does a great job 
for his district and for this House, but 
we have been placed in a very tough po-
sition because of the priorities that 
were laid out by the budget resolution 
adopted by this House earlier this year. 

Because of those priorities, we are 
faced today with the necessity for a 
trade-off. What has happened in this 
bill over the last 4 years is that State 
and local law enforcement grants have 
been cut by almost a billion dollars. 
They are cut from last year to this 
year by $410 million in this bill. I am 
simply trying by this amendment to 
restore half of that money, restore $200 
million. Half would go into the COPS 
program, half into the Justice Assist-
ance Grant program, and we would pay 
for that, in contrast to another amend-
ment that I understand a Member may 
offer, which would pay for it by going 
after basic science programs in the Na-
tional Science Foundation. This 
amendment would not do that. I think 
we need to put more money in science, 
not less. 

What this amendment would do, and 
I offer it reluctantly because I would 
have preferred the first amendment, 
but the action of the majority party re-
quires me to go to this option. 

What this amendment does is to say 
we should scale back the $500 million 
increase in the account that contains 
the Moon and Mars mission by $200 
million in order to pay for this law en-
forcement assistance. Of that $200 mil-
lion, $160 million would be taken from 
Project Prometheus. NASA, the agency 
in charge, still has not been able to 
identify a relevant mission for the 
funds in that account. The planning is 
certainly not ripe, and so what we are 
saying in essence is since this is a pilot 
mission which would take place rough-
ly around the year 2020 or 2030, what we 
are saying instead is for the moment 
we ought to put more money into law 
enforcement to help buttress law en-
forcement in our local communities, 
and we can on another day decide 

where we can get the money for 
Project Prometheus so that sometime 
20 or 25 years from now, we can use nu-
clear-powered craft to go to Mars. I do 
not think it is even a close choice, and 
I would ask for an aye vote.

Mr. Chairman, I reserve the balance 
of my time.

Mr. WOLF. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I rise in opposition to 
the amendment. The amendment would 
reduce funding for one of the Presi-
dent’s top priorities, science and space. 
This represents more than a 6-percent 
reduction in the President’s new Vision 
for Space Exploration and would sig-
nificantly jeopardize NASA’s ability to 
implement its new mission. 

I would like to read a letter from the 
Administrator, Michael Griffin. 

‘‘Dear Mr. Chairman: 
‘‘It has come to my attention that, 

during House consideration of H.R. 
2862, an amendment will be offered by 
Mr. Obey that proposes to reduce 
NASA Exploration Systems funding by 
$200 million, and redirect the NASA 
funds to State and local law enforce-
ment assistance activities. 

‘‘I must respectfully oppose this 
amendment. I support full funding of 
the President’s fiscal year 2006 request 
for NASA. Any reduction in NASA’s 
fiscal year 2006 Exploration Systems 
funding would threaten the ability of 
this Nation to ensure U.S. human ac-
cess to space, our efforts to accelerate 
the availability of the crew exploration 
vehicle to minimize the gap between 
the retirement of the space shuttle and 
the first operational flight of the CEV, 
and our efforts to maintain a robust 
civil service workforce at NASA’s field 
centers in support of these efforts.’’

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OBEY. Mr. Chairman, I yield 4 
minutes to the gentleman from Michi-
gan (Mr. STUPAK). 

Mr. STUPAK. Mr. Chairman, I rise 
today in support of the Obey amend-
ment. This amendment would restore 
crucial funding for State and local law 
enforcement back to the fiscal year 
2005 enacted level. 

This bill cuts the funding for these 
programs by $410 million from the fis-
cal year 2005 enacted levels, and the 
2005 enacted level was already $226 mil-
lion less than was provided the year be-
fore that. So in 2 years, we have cut 
$636 million from law enforcement pro-
grams. How long are we going to con-
tinue on this downward slope of fund-
ing for our critical law enforcement 
programs? 

The Obey amendment would restore 
funding for the Byrne-JAG program 
and COPS, Community-Oriented Polic-
ing Services program. The COPS pro-
gram has been highly successful and 
provides funding for our local and 
State agencies that they need to hire 
and train new police officers. 

According to the Department of Jus-
tice, every dollar we invest in the 
COPS program contributes to a decline 

in 10 violent crimes and 27 property 
crimes per 100,000 residents. As a 
former city police officer and a Michi-
gan State Trooper, as well as cochair of 
the Congressional Law Enforcement 
Caucus, I understand how much our 
local communities need and rely on the 
Byrne grants and COP grants to keep 
these successful programs going in 
their neighborhoods. 

The Byrne-JAG grants provide fund-
ing for 29 different and vital programs 
such as antidrug education programs, 
treatment programs, and alternative 
sentencing initiatives, giving the 
States the ability to choose which pro-
grams they find most beneficial in 
their State to do under this Federal 
funding.

b 1300 
As most of us know and we hear when 

we go back home to our local districts, 
the Byrne grants fund the local drug 
enforcement teams. We have to provide 
this funding so our drug enforcement 
officers can do their jobs. We must lis-
ten to what our drug enforcement offi-
cers are telling us and fully fund the 
Byrne grant program. 

Local drug enforcement teams are 
crucial to keeping our communities 
safe and drug free. If Byrne grants are 
funded at the level currently provided 
in this bill, our teams will be unable to 
hire the officers they need to sustain 
their drug enforcement teams. In my 
home State of Michigan, we would lose 
11 of the 25 teams we have in Michigan. 
California would lose 26 teams. Texas 
would lose 21 drug enforcement teams. 
New York would lose 34 drug enforce-
ment teams. 

Losing these drug enforcement teams 
would have a devastating and far-
reaching effect not only in Michigan 
but throughout this country, especially 
in our rural communities. Let me be 
really clear. When it comes to crime 
and drug abuse and drug dealers, no 
community, urban or rural, is immune 
to this problem. 

Congress needs to step up to the 
plate and show their strong commit-
ment to law enforcement and the 
criminal justice system. Today we have 
a chance to do that by voting for the 
Obey amendment and showing our sup-
port for law enforcement officers who 
put their lives on the line each and 
every day to keep our communities 
safe and drug free. I urge support of the 
Obey amendment. 

Mr. WOLF. Mr. Chairman, I yield 3 
minutes to the gentleman from Texas 
(Mr. HALL). 

Mr. HALL. Mr. Chairman, I oppose 
the Obey amendment. The $200 million 
funding cut to NASA’s exploration pro-
gram proposed in this amendment 
would jeopardize U.S. jobs and jeop-
ardize space launch capability. These 
cuts would threaten personnel reduc-
tions in existing NASA exploration 
systems’ workforce across the Nation 
and could impact more than 1,000 em-
ployees. This cut will take money di-
rectly from work on the new crew ex-
ploration vehicle, a much needed vehi-
cle that will replace the space shuttle 
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in 2010 or after 2010. It contains very 
likely the most vital addition of a crew 
escape module making it a safer vehi-
cle for our astronauts. It is a very im-
portant thrust. 

The gentleman from Wisconsin’s 
amendment proposes to take funds out 
of NASA and put them toward justice 
assistance grants. While I am sup-
portive of local law enforcement offi-
cials, it is important to point out that 
Congress has already appropriated bil-
lions for State and local law enforce-
ment. On May 17, the House approved 
the fiscal year 2006 homeland security 
appropriations bill which provides $3.7 
billion for first responders, including 
grants to State and local law enforce-
ment agencies. Since September 11, $15 
billion has been provided to assist 
State and local officials. Indeed, the 
bill on the floor today provides $2.6 bil-
lion for crime-fighting initiatives, $1 
billion more than the President re-
quested. 

Mr. Chairman, Congress has and will 
continue to support our men and 
women who fight crime in our commu-
nities. Of course we are going to do 
that. The issue today is not whether 
Congress supports law enforcement. It 
is whether Congress supports the eco-
nomic and national security that our 
space program provides. Since 1969, 
America has led the world into space, 
and it is time to renew that vision. Our 
ventures into space not only keep 
America at the forefront of exploration 
and innovation, but they also are vital 
to our economy and our national secu-
rity. This new national vision sets 
America on a course toward the Moon 
and Mars, and we should embrace this 
dream and work to make it a reality. 

As the preeminent leader in human 
space flight, we cannot afford to sit 
idle and let other nations reap the re-
wards of our hard work, research and 
sacrifice. We know that the People’s 
Republic of China has developed a 
human space flight program that en-
compasses everything from low-Earth 
orbit to exploring the Moon and Mars. 
As the new NASA administrator said 
recently and the gentleman from Vir-
ginia (Mr. WOLF) just pointed out, we 
need to retire the shuttle as quickly as 
possible and begin flying the new crew 
exploration vehicle to the inter-
national space station and the Moon. 
These requirements and these funding 
cuts that the gentleman from Wis-
consin proposes will have a direct im-
pact on that momentum and the Presi-
dent’s vision for space exploration, a 
vision that will advance our national 
economy and prestige internationally. 

America’s space program continues 
to be an engine for our national econ-
omy. Exploration brings jobs and tech-
nological growth to America. Nearly 
every State in the Union benefits from 
the development of technologies need-
ed to propel our space mission. At a 
time when we are all concerned about 
jobs leaving the United States, sup-
porting NASA makes sense because we 
are providing good jobs for Americans. 

We owe it to future generations of 
Americans and the men and women 
who have kept the space program alive 
to oppose this amendment.

Mr. WOLF. Mr. Chairman, I yield 1 
minute to the gentleman from New 
York (Mr. BOEHLERT). 

Mr. BOEHLERT. Mr. Chairman, I rise 
in opposition to the Obey amendment. 
This is a delicately balanced bill and 
the Obey amendment would destroy 
that balance. The account that the 
gentleman from Wisconsin is reducing 
funds the President’s space exploration 
initiative, and also NASA’s Earth 
science, space science, and aeronautics 
programs. All of these programs are at 
a critical point and are struggling for 
funds. At a time when we are trying to 
keep important Earth science missions 
on the drawing board, at a time when 
we face increased costs for both the 
Hubble space telescope and its planned 
successor, the James Webb space tele-
scope, at a time when we are contem-
plating significant changes in our aero-
nautics program, at a time when we 
are trying to create new technologies 
to return to the Moon, this arbitrary 
cut proposed in this amendment is sim-
ply not appropriate. 

I urge opposition to the amendment. 
Mr. OBEY. Mr. Chairman, I yield 11⁄2 

minutes to the gentleman from West 
Virginia (Mr. MOLLOHAN).

Mr. MOLLOHAN. I thank the distin-
guished ranking member for yielding 
me this time. 

Mr. Chairman, it is a shame that we 
are debating this Obey amendment. I 
just want to reemphasize that we 
should be debating the Obey amend-
ment that was denied by the Rules 
Committee, because that would be the 
amendment with the appropriate off-
set. Everybody understands, I think, 
and I hope my colleagues on both sides 
of the aisle agree that this cut that we 
are experiencing to State and local law 
enforcement, the cuts that we are expe-
riencing in the COPS program, and the 
cuts that we are experiencing in juve-
nile justice programs, are lamentable. 
They are cuts from last year, and they 
are serious. 

State and local law enforcement is 
funded at 22 percent less than the cur-
rent level. At a time when State and 
local law enforcement need resources, 
we are cutting resources. The COPS 
program, a tremendous program, as the 
gentleman from Michigan (Mr. STUPAK) 
pointed out, is provided 13 percent less 
than the current level funding in this 
bill. Juvenile justice programs, those 
programs that are in the forefront of 
helping our youth, and addressing at-
risk youth issues experience a 12 per-
cent cut from the current level. 

There is no question that the restora-
tion side of the gentleman from Wis-
consin’s amendment needs to be ad-
dressed. He went to the Rules Com-
mittee and tried to get it addressed in 
an appropriate way by having the per-
fect offset. The offset is a small cut to 
those who have earned income of over 
$1 million, who currently enjoy a tax 

cut of approximately $140,000. The Obey 
amendment just reduces that tax cut a 
little bit, by $2,000. That would have 
been the appropriate offset. The offset 
that the ranking member is using in 
this second amendment, which he is 
forced to do because the Rules Com-
mittee did not give him a rule for the 
high-income offset, is a lamentable off-
set.

Mr. WOLF. Mr. Chairman, I yield 11⁄2 
minutes to the gentleman from Florida 
(Mr. WELDON). 

Mr. WELDON of Florida. Mr. Chair-
man, I thank the gentleman for yield-
ing me this time, and I rise in opposi-
tion to this amendment. Americans 
take great pride in the accomplish-
ments of the manned space flight pro-
gram and NASA going all the way back 
to its earliest days, Mercury, Gemini, 
Apollo and beyond. And there always 
were people who came to the floor of 
this body proposing cuts to those pro-
grams, to NASA, and always shifting 
dollars to very, very worthwhile, or 
seemingly very, very worthwhile, enti-
ties. 

I would just like to point out to my 
colleagues, do not be misled into be-
lieving that local law enforcement is 
going to be in a crisis if they do not get 
these additional funds. Better than 99 
percent of funding to local law enforce-
ment comes from State and local fund-
ing sources, and this amount of money 
is literally a drop in the bucket. 

I would just like to also add that the 
Bush tax cuts that we passed out of 
this body and became law are causing a 
tremendous amount of economic 
growth and job creation, and there has 
been actually a surge of revenue into 
the State and local treasuries. Indeed, 
I am even told that chronically under-
financed New York City has a $2 billion 
surplus. My State that I come from in 
Florida, we are experiencing a surplus 
because of the robust growth caused by 
this tax cut package. Those local and 
State agencies can put more funding 
into COPS programs and fighting meth 
labs. They actually have much more 
resources to take care of the job. 

Mr. WOLF. Mr. Chairman, I yield 11⁄2 
minutes to the gentleman from Florida 
(Mr. FEENEY). 

Mr. FEENEY. Mr. Chairman, the dis-
tinguished gentleman from Virginia 
has done a marvelous job in balancing 
a lot of important competing prior-
ities. I will tell you that Americans 
need to be aware of this. We have been 
the only leader in manned space flight 
ever since Apollo XIII. But this amend-
ment guts America’s future manned 
space flight program. 

In the year 2010, we are due to retire 
the shuttle. Unless we move forward 
with a new vehicle, which is what this 
amendment guts, the funding to do the 
exploration, the design and the re-
search for, we will have a huge gap. 
There are nine other countries waiting 
to watch what we do. The Chinese, for 
example, are going to have a manned 
space flight program any day now. Yes, 
it is important to have local law en-
forcement; and, yes, we support that; 
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and, yes, there is great funding in this 
bill that Chairman WOLF put together; 
and, yes, 99 percent of those moneys 
come from local and State government. 

But nothing is more important to the 
long-term security of the United States 
than space intelligence, space commu-
nications, space capability, including 
manned space flight. What this pro-
gram does is to take $200 million out of 
the proposal that the President has to 
have a continual manned space flight 
program after the shuttle is retired. We 
basically are going to say, we are going 
to have huge personnel reductions, in-
cluding some of the most talented en-
gineers and scientists in the world that 
will go do other things. 

We are going to basically lay off up 
to 1,000 people, talking about the next 
generation of human space flight, all so 
that we can give out local good-feeling 
grants to local law enforcement agen-
cies on top of what they already have. 
The vehicle the President is talking 
about will be more flexible, will have 
more capabilities, will take us ulti-
mately not just back to the Moon but 
on to Mars and beyond unless we gut it 
here today. 

Mr. OBEY. Mr. Chairman, I yield my-
self the balance of my time. 

The CHAIRMAN. The gentleman 
from Wisconsin is recognized for 21⁄2 
minutes.

Mr. OBEY. Mr. Chairman, I think I 
am hearing a different amendment 
being debated. The fact is this amend-
ment does not cut our core sciences. 
The President’s budget is the one that 
squeezed those programs. This amend-
ment does nothing of the kind. This 
amendment is very simple. This bill be-
fore us has increased the account that 
contains the Moon to Mars mission 
which is a mission that is going to 
occur 25 years in the future. This bill 
raises that account by half a billion 
dollars, $500 million. It is paid for by 
cutting $400 million out of local law en-
forcement. All I am suggesting is that 
we take $200 million of that back and 
give it to the local law enforcement 
agencies so we have a better balance 
between the two programs. 

I do not like the fact that we have to 
cut these programs. I would have pre-
ferred to do it the other way. But the 
majority party blocked me from doing 
that. The gentleman from Texas (Mr. 
DELAY) took the floor a while earlier 
crying about the fact that we were try-
ing to cut the NASA budget. We are 
not trying to cut the NASA budget. 
The committee has cut the law en-
forcement budget. It has increased the 
NASA budget. We are simply trying to 
modify the increase to some degree in 
order to save local law enforcement.

b 1315 

If the gentleman from Texas (Mr. 
DELAY) does not like the trade-off, 
then he ought to look in the mirror be-
cause he is the fellow who required it. 

Earlier we had a different jurisdic-
tion of this subcommittee, but the gen-
tleman from Texas (Mr. DELAY) did not 

like the fact that last year the sub-
committee took money out of NASA in 
order to fund other programs including 
housing and veterans’ health care. So 
he rearranged the jurisdiction of the 
committees; so now it means that 
NASA is in competition with local law 
enforcement. The gentleman from 
Texas (Mr. DELAY) has given us no 
place to go. 

So the choice is simple. If Members 
want to pay for a $500 million increase 
in a mission to Mars that is going to 
take place 25 years from now, if they 
want to pay for that by cutting back 
local law enforcement, then vote 
against the amendment. If they do not, 
then vote for it.

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. WOLF. Mr. Chairman, I yield the 
balance of my time to the gentleman 
from Texas (Mr. CULBERSON). 

Mr. CULBERSON. Mr. Chairman, I 
rise in strong opposition to this amend-
ment. I would point out to the Mem-
bers of the House that this sub-
committee has restored more than $1 
billion in proposed cuts to State and 
local law enforcement. There is a total 
of $2.6 billion provided for crime-fight-
ing initiatives, and the bill restores 
programs like the SCAAP program, 
$355 million to reimburse States for 
housing and detaining criminal aliens; 
$334 million for juvenile delinquency 
prevention; $387 million for Violence 
against Women. 

This bill does a good job of restoring 
proposed cuts in law enforcement, and 
the amendment, if it were adopted, 
would be devastating to our Nation’s 
space program. 

America’s space program today is 
still in the age of sailboats. We are 
using chemical rocket technology that 
was originally developed by Robert 
Goddard in the 1920s, and the only re-
search program out there that is devel-
oping the next generation of rocket 
propulsion that will allow us to explore 
the outer solar system, that will allow 
us to go on to explore other solar sys-
tems around other stars, is Project 
Prometheus. It is the only research 
program out there to develop ion or 
thermal emission propulsion systems. 
The new Administrator at NASA has 
directed it to allow us to do research to 
develop nuclear surface power for our 
lunar missions. 

If this amendment were adopted, it 
would devastate and damage severely 
NASA’s ability to protect our astro-
nauts from radiation hazards that they 
are all exposed to in outer space. The 
majority leader is right about that. 

The People’s Republic of China, Mr. 
Chairman, recognizes the importance 
of investing in outer space. If we adopt 
this amendment, we are allowing the 
Chinese to continue to move rapidly 
ahead in space exploration. The Chi-
nese are not slowing down. They are 
going to be launching a lunar rover. 
They are going to be launching a lunar 
orbiter. 

I urge Members to oppose this 
amendment so we can continue to in-

vest in the future of manned and un-
manned space exploration.

The CHAIRMAN. All time for debate 
has expired. 

The question is on the amendment 
offered by the gentleman from Wis-
consin (Mr. OBEY). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. OBEY. Mr. Chairman, I demand a 
recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen-
tleman from Wisconsin (Mr. OBEY) will 
be postponed. 

AMENDMENT OFFERED BY MR. TERRY 
Mr. TERRY. Mr. Chairman, I offer an 

amendment. 
The Clerk read as follows:
Amendment offered by Mr. TERRY:
Page 2, line 7, after the dollar amount, in-

sert the following: ‘‘(reduced by $568,763)’’. 
Page 3, line 1, after the dollar amount, in-

sert the following: ‘‘(reduced by $604,800)’’. 
Page 3, line 8, after the dollar amount, in-

sert the following: ‘‘(reduced by $492,800)’’. 
Page 3, line 18, after the dollar amount, in-

sert the following: ‘‘(reduced by $966,269)’’. 
Page 3, line 21, after the dollar amount, in-

sert the following: ‘‘(reduced by $5,474,560)’’. 
Page 4, line 7, after the first dollar 

amount, insert the following: ‘‘(reduced by 
$299,268)’’. 

Page 4, line 12, after the dollar amount, in-
sert the following: ‘‘(reduced by $50,176)’’. 

Page 4, line 21, after the dollar amount, in-
sert the following: ‘‘(reduced by $2,982,878)’’. 

Page 5, line 17, after the dollar amount, in-
sert the following: ‘‘(reduced by $28,372)’’. 

Page 5, line 21, after the dollar amount, in-
sert the following: ‘‘(reduced by $647,140)’’. 

Page 6, line 12, after the dollar amount, in-
sert the following: ‘‘(reduced by $7,285,134)’’. 

Page 6, line 25, after the dollar amount, in-
sert the following: ‘‘(reduced by $960,521)’’. 

Page 7, line 17, after the dollar amount, in-
sert the following: ‘‘(reduced by $5,466)’’. 

Page 7, line 21, after the dollar amount, in-
sert the following: ‘‘(reduced by $3,585,142)’’. 

Page 8, line 26, after the dollar amount, in-
sert the following: ‘‘(reduced by $43,272)’’. 

Page 9, line 16, after the dollar amount, in-
sert the following: ‘‘(reduced by $96,177)’’. 

Page 10, line 1, after the first dollar 
amount, insert the following: ‘‘(reduced by 
$2,271,091)’’. 

Page 10, line 15, after the first dollar 
amount, insert the following: ‘‘(reduced by 
$25,720,271)’’. 

Page 11, line 13, after the dollar amount, 
insert the following: ‘‘(reduced by $90,070)’’. 

Page 12, line 3, after the dollar amount, in-
sert the following: ‘‘(reduced by $7,643,655)’’. 

Page 13, line 1, after the dollar amount, in-
sert the following: ‘‘(reduced by $4,137,786)’’. 

Page 16, line 10, after the dollar amount, 
insert the following: ‘‘(reduced by 
$21,932,508)’’. 

Page 17, line 25, after the dollar amount, 
insert the following: ‘‘(reduced by $314,102)’’. 

Page 18, line 17, after the dollar amount, 
insert the following: ‘‘(reduced by $15,075)’’. 

Page 19, line 19, after the dollar amount, 
insert the following: ‘‘(reduced by 
$1,735,987)’’. 

Page 22, line 12, after the dollar amount, 
insert the following: ‘‘(reduced by 
$1,019,048)’’. 

Page 22, line 21, after the dollar amount, 
insert the following: ‘‘(reduced by 
$4,485,806)’’. 

Page 22, line 21, after the dollar amount, 
insert the following: ‘‘(increased by 
$285,168,840)’’. 
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Page 23, line 1, after the dollar amount, in-

sert the following: ‘‘(increased by 
$285,168,840)’’. 

Page 25, line 22, after the dollar amount, 
insert the following: ‘‘(reduced by $224,000)’’. 

Page 26, line 25, after the dollar amount, 
insert the following: ‘‘(reduced by 
$2,329,855)’’. 

Page 28, line 22, after the dollar amount, 
insert the following: ‘‘(reduced by 
$1,495,030)’’. 

Page 30, line 22, after the dollar amount, 
insert the following: ‘‘(reduced by $21,880)’’. 

Page 30, line 24, after the dollar amount, 
insert the following: ‘‘(reduced by $18,207)’’. 

Page 34, line 22, after the dollar amount, 
insert the following: ‘‘(reduced by $200,610)’’. 

Page 35, line 10, after the dollar amount, 
insert the following: ‘‘(reduced by $281,129)’’. 

Page 36, line 11, after the first dollar 
amount, insert the following: ‘‘(reduced by 
$1,823,024)’’. 

Page 38, line 1, after the dollar amount, in-
sert the following: ‘‘(reduced by $344,960)’’. 

Page 38, line 21, after the dollar amount, 
insert the following: ‘‘(reduced by $900,413)’’. 

Page 38, line 25, after the dollar amount, 
insert the following: ‘‘(reduced by $119,096)’’. 

Page 39, line 10, after the dollar amount, 
insert the following: ‘‘(reduced by $134,508)’’. 

Page 39, line 16, after the dollar amount, 
insert the following: ‘‘(reduced by $359,762)’’. 

Page 39, line 22, after the dollar amount, 
insert the following: ‘‘(reduced by $931,970)’’. 

Page 39, line 25, after the dollar amount, 
insert the following: ‘‘(reduced by 
$2,076,910)’’. 

Page 40, line 9, after the dollar amount, in-
sert the following: ‘‘(reduced by $719,542)’’. 

Page 41, line 8, after the dollar amount, in-
sert the following: ‘‘(reduced by $79,368)’’. 

Page 42, line 5, after the dollar amount, in-
sert the following: ‘‘(reduced by $8,960)’’. 

Page 42, line 14, after the dollar amount, 
insert the following: ‘‘(reduced by 
$7,630,784)’’. 

Page 44, line 21, after the dollar amount, 
insert the following: ‘‘(reduced by $28,941)’’. 

Page 44, line 25, after the dollar amount, 
insert the following: ‘‘(reduced by 
$1,781,893)’’. 

Page 45, line 6, after the dollar amount, in-
sert the following: ‘‘(reduced by $474,880)’’. 

Page 45, line 14, after the dollar amount, 
insert the following: ‘‘(reduced by $201,600)’’. 

Page 45, line 25, after the dollar amount, 
insert the following: ‘‘(reduced by 
$10,949,120)’’. 

Page 47, line 15, after the dollar amount, 
insert the following: ‘‘(reduced by 
$4,193,280)’’. 

Page 48, line 14, after the dollar amount, 
insert the following: ‘‘(reduced by $224,000)’’. 

Page 50, line 7, after the dollar amount, in-
sert the following: ‘‘(reduced by $212,648)’’. 

Page 50, line 13, after the dollar amount, 
insert the following: ‘‘(reduced by $101,956)’’. 

Page 53, line 2, after the dollar amount, in-
sert the following: ‘‘(reduced by $24,927)’’. 

Page 53, line 24, after the dollar amount, 
insert the following: ‘‘(reduced by 
$43,571,360)’’. 

Page 55, line 5, after the dollar amount, in-
sert the following: ‘‘(reduced by $30,073,792)’’. 

Page 55, line 20, after the dollar amount, 
insert the following: ‘‘(reduced by $145,152)’’. 

Page 57, line 9, after the dollar amount, in-
sert the following: ‘‘(reduced by $19,611,290)’’. 

Page 58, line 13, after the dollar amount, 
insert the following: ‘‘(reduced by $866,208)’’. 

Page 58, line 22, after the dollar amount, 
insert the following: ‘‘(reduced by 
$3,615,360)’’. 

Page 59, line 7, after the dollar amount, in-
sert the following: ‘‘(reduced by $1,120,000)’’. 

Page 59, line 20, after the dollar amount, 
insert the following: ‘‘(reduced by $17,920)’’. 

Page 60, line 1, after the dollar amount, in-
sert the following: ‘‘(reduced by $51,520)’’. 

Page 60, line 23, after the dollar amount, 
insert the following: ‘‘(reduced by 
$16,787,089)’’. 

Page 62, line 19, after the dollar amount, 
insert the following: ‘‘(reduced by 
$3,089,063)’’. 

Page 62, line 22, after the dollar amount, 
insert the following: ‘‘(reduced by $574,618)’’. 

Page 63, line 3, after the dollar amount, in-
sert the following: ‘‘(reduced by $134,324)’’. 

Page 63, line 8, after the dollar amount, in-
sert the following: ‘‘(reduced by $1,838,592)’’. 

Page 63, line 17, after the dollar amount, 
insert the following: ‘‘(reduced by $37,099)’’. 

Page 63, line 21, after the dollar amount, 
insert the following: ‘‘(reduced by $42,067)’’. 

Page 64, line 5, after the dollar amount, in-
sert the following: ‘‘(reduced by $2,703,725)’’. 

Page 64, line 14, after the dollar amount, 
insert the following: ‘‘(reduced by 
$4,077,696)’’. 

Page 64, line 19, after the dollar amount, 
insert the following: ‘‘(reduced by $44,800)’’. 

Page 64, line 25, after the dollar amount, 
insert the following: ‘‘(reduced by $3,190)’’. 

Page 65, line 4, after the dollar amount, in-
sert the following: ‘‘(reduced by $2,719)’’. 

Page 65, line 9, after the dollar amount, in-
sert the following: ‘‘(reduced by $88,484)’’. 

Page 65, line 20, after the dollar amount, 
insert the following: ‘‘(reduced by 
$5,224,630)’’. 

Page 66, line 26, after the dollar amount, 
insert the following: ‘‘(reduced by 
$4,639,040)’’. 

Page 68, line 26, after the dollar amount, 
insert the following: ‘‘(reduced by $120,960)’’. 

Page 69, line 3, after the dollar amount, in-
sert the following: ‘‘(reduced by $23,744)’’. 

Page 69, line 12, after the dollar amount, 
insert the following: ‘‘(reduced by $42,560)’’. 

Page 69, line 18, after the dollar amount, 
insert the following: ‘‘(reduced by $98,560)’’. 

Page 69, line 25, after the dollar amount, 
insert the following: ‘‘(reduced by $44,800)’’. 

Page 71, line 4, after the dollar amount, in-
sert the following: ‘‘(reduced by $26,880)’’. 

Page 71, line 11, after the dollar amount, 
insert the following: ‘‘(reduced by $224,000)’’. 

Page 71, line 22, after the dollar amount, 
insert the following: ‘‘(reduced by 
$2,777,600)’’. 

Page 72, line 16, after the dollar amount, 
insert the following: ‘‘(reduced by $48,801)’’. 

Page 76, line 6, after the dollar amount, in-
sert the following: ‘‘(reduced by $5,251)’’. 

Page 76, line 11, after the dollar amount, 
insert the following: ‘‘(reduced by $2,236)’’. 

Page 76, line 17, after the dollar amount, 
insert the following: ‘‘(reduced by $40,750)’’. 

Page 77, line 6, after the dollar amount, in-
sert the following: ‘‘(reduced by $14,336)’’. 

Page 77, line 13, after the dollar amount, 
insert the following: ‘‘(reduced by $9,094)’’. 

Page 77, line 20, after the first dollar 
amount, insert the following: ‘‘(reduced by 
$8,512)’’. 

Page 78, line 15, after the dollar amount, 
insert the following: ‘‘(reduced by 
$1,483,901)’’. 

Page 79, line 9, after the dollar amount, in-
sert the following: ‘‘(reduced by $1,298,174)’’. 

Page 80, line 8, after the dollar amount, in-
sert the following: ‘‘(reduced by $945,280)’’. 

Page 81, line 14, after the dollar amount, 
insert the following: ‘‘(reduced by $4,480)’’. 

Page 81, line 19, after the first dollar 
amount, insert the following: ‘‘(reduced by 
$1,481,997)’’. 

Page 82, line 17, after the dollar amount, 
insert the following: ‘‘(reduced by $8,355)’’. 

Page 82, line 25, after the dollar amount, 
insert the following: ‘‘(reduced by 
$3,978,764)’’. 

Page 84, line 18, after the dollar amount, 
insert the following: ‘‘(reduced by 
$1,424,770)’’. 

Page 85, line 10, after the dollar amount, 
insert the following: ‘‘(reduced by $60,480)’’. 

Page 85, line 14, after the dollar amount, 
insert the following: ‘‘(reduced by $12,817)’’. 

Page 85, line 17, after the dollar amount, 
insert the following: ‘‘(reduced by $4,480)’’. 

Page 86, line 11, after the dollar amount, 
insert the following: ‘‘(reduced by $559,825)’’. 

Page 86, line 16, after the dollar amount, 
insert the following: ‘‘(reduced by $356,330)’’. 

Page 86, line 22, after the dollar amount, 
insert the following: ‘‘(reduced by $222,728)’’. 

Page 88, line 5, after the dollar amount, in-
sert the following: ‘‘(reduced by $8,960)’’. 

Page 88, line 12, after the dollar amount, 
insert the following: ‘‘(reduced by $17,920)’’. 

Page 88, line 19, after the dollar amount, 
insert the following: ‘‘(reduced by $102,368)’’. 

Mr. TERRY (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

There was no objection. 
Mr. WOLF. Mr. Chairman, I ask 

unanimous consent that debate on this 
amendment, and any amendments 
thereto, conclude by 15 minutes, and 
that the time be equally divided and 
controlled by the proponent and my-
self, the opponent. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
The CHAIRMAN. The gentleman 

from Nebraska (Mr. TERRY) and the 
gentleman from Virginia (Mr. WOLF) 
each will control 71⁄2 minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. TERRY). 

Mr. TERRY. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I am honored today to 
offer this amendment to now fully fund 
Byrne-JAG grants with the gentleman 
from Minnesota (Mr. RAMSTAD), the 
gentleman from Michigan (Mr. STU-
PAK), the gentleman from Minnesota 
(Mr. KENNEDY), the gentleman from 
Iowa (Mr. KING), the gentleman from 
Washington (Mr. LARSEN), the gen-
tleman from Washington (Mr. 
REICHERT), the gentleman from Ne-
braska (Mr. OSBORNE). And I also want 
to thank the gentleman from Indiana 
(Mr. SOUDER) and others for their help 
in this. 

I also want to congratulate or show 
my appreciation to the gentleman from 
Virginia (Chairman WOLF), who cer-
tainly has been an advocate in the 
fight against drugs and 
methamphetamines in our commu-
nities and, from the President’s budget 
that zeroed out the Byrne-JAG grants, 
was able in his subcommittee to put 
back $300 million. I am here, with my 
colleagues that I just read off, to take 
that back to the $600 million that was 
in there before. 

Let us put this in context. This 
amendment, unlike the last amend-
ment that went after just one or two 
areas, this is an across-the-board re-
duction of .448. So as the subcommit-
tee’s report, the bill that comes out, 
the funding remains at 99.55 percent, in 
essence, of what the committee has 
asked. 
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Just to show that there has been in-

credible impact in our communities 
from methamphetamines, and the 
Byrne-JAG grants go directly to our 
police departments, our sheriff depart-
ments to fight the drug dealers on the 
ground, they are our front line in the 
war on drugs, and it just makes no 
sense to me that we are moving to-
wards a policy of nationalizing our 
drug crime fight at a time when it is 
our police officers on the streets that 
are fighting meth and other drugs. 

At least in the Midwest it started off 
as a drug that was easy and cheap to 
make. They just needed ammonia, 
Sudafed, other chemicals to make this. 
It is highly addictive, and it is highly 
destructive to our communities and to 
our families, and I would encourage 
support for this amendment. 

Mr. Chairman, I reserve the balance 
of my time.

Mr. WOLF. Mr. Chairman, I yield 
myself 2 minutes. 

This amendment takes the worst pos-
sible approach to finding offsets with 
an across-the-board cut. It is a blunt 
instrument and does tremendous dam-
age. Indiscriminate cuts in this amend-
ment would be irresponsible. Hundreds 
of people, perhaps thousands, would 
lose their jobs, and many other nega-
tive consequences would occur in vir-
tually every agency in the bill. 

For every Federal law enforcement 
agency in the bill this is a cut. The 
FBI, working around the clock to pro-
tect the country from the next ter-
rorist attack is cut by $26 million. If 
adopted, a reduction of 161 FBI agents, 
gone; 45 DEA agents gone, 35 deputy 
U.S. marshals gone; 22 ATF agents 
gone; 65 U.S. attorneys gone. In addi-
tion, the Bureau of Prisons, $22 million 
out; State and local law enforcement 
programs are reduced including a $2 
million reduction in COPS and $1.5 mil-
lion from Juvenile Justice. 

This amendment, not that the gen-
tleman meant it to be that way, even 
cuts education benefits for the sur-
vivors of public safety officers killed in 
the line of duty, as well as disability 
benefits for officers while injured on 
duty. 

Lastly, NASA is cut by $70 million. 
Science goes down the tubes and is cut 
with regard to that. Embassy security, 
$6.8 million, and remember Americans 
killed in Tanzania, Americans killed in 
Nairobi. A $4 million is cut from SEC. 
Remember Enron, and we would take 
money from the SEC. Nineteen million 
dollars cut from the National Science 
Foundation. At the very time we are 
falling behind and everyone here is say-
ing put more money into NSF, this 
takes money out of NSF, as we are fall-
ing down behind in engineers and math 
and science and physics and chemistry, 
and we just had the colloquy with the 
gentleman from New York (Mr. BOEH-
LERT) and the gentleman from Michi-
gan (Mr. EHLERS). 

Lastly, there have been a number of 
groups opposed to this: the National 
Taxpayers Union, Citizens Against 

Government Waste, American Conserv-
ative Union, Americans for Tax Re-
form. If Members find something, if 
they need something, look at a bill and 
go through it. To have it equally across 
the board is the wrong way to go.

Mr. TERRY. Mr. Chairman, I yield 
11⁄2 minutes to the gentleman from Ne-
braska (Mr. OSBORNE). 

Mr. OSBORNE. Mr. Chairman, I 
would like to thank the gentleman 
from Nebraska (Mr. TERRY) for yield-
ing me this time. 

I would also like to thank the gen-
tleman from Virginia (Chairman WOLF) 
for doing an almost impossible job and 
doing it very well. 

Methamphetamine use has increased 
at an alarming rate in the last 15 
years, and these charts illustrate this. 
This is what meth abuse looked like in 
1990. Two States had 20 or more meth 
labs. In 1998, this is what it looked like, 
about two-thirds of the country. And 
this is what it looks like today. Almost 
the whole country has been inundated 
by meth. 

I would also like to point out what 
meth does to a human being. It is the 
most addictive substance known to 
man. This is a 10-year snapshot of one 
life. It started out when this young 
lady was about 30 and ended when she 
was 40, in the morgue. 

We are being inundated by this prob-
lem, and we think that we need to re-
introduce the Byrne funding and sus-
tain it at $634 million, which was what 
it was last year. Otherwise, our local 
law enforcement people will simply be 
overwhelmed by this problem. We hate 
to do it in this way. We respect the 
chairman, but this is about the only 
course of action that we were given in 
order to make this in order. 

Mr. WOLF. Mr. Chairman, I yield 1 
minute to the gentleman from West 
Virginia (Mr. MOLLOHAN).

Mr. MOLLOHAN. Mr. Chairman, the 
gentleman from Nebraska and the 
other supporters of this amendment 
should be appreciative of the chair-
man’s efforts with regard to law en-
forcement. They have a focus on meth-
amphetamine and the plague that it 
represents across our country. They 
should know that there is hardly a 
hearing that goes by that the gen-
tleman from Virginia (Chairman WOLF) 
does not bemoan the condition that the 
country and the challenge that the Na-
tion faces with regard to methamphet-
amine and illegal drug use. He is to-
tally supportive of their efforts in prin-
ciple. 

The problem is we have a tough bill, 
and when they go to an across-the-
board cut, that is an expression of ex-
treme desperation with regard to the 
appropriation process. When they offer 
an across-the-board cut as an offset, 
what they are really saying is that this 
bill is so incredibly tight that we can-
not find offsets anywhere else. It is ab-
solutely the wrong place to go. 

I would suggest to the gentlemen 
that are down to offering across-the-
board cuts to reassess their vote on the 

budget resolution. We need more 
money in these bills for law enforce-
ment, to provide funds to State and lo-
calities which are being cut from last 
year. 

I oppose the amendment, Mr. Chair-
man.

Mr. TERRY. Mr. Chairman, I yield 1 
minute to the gentleman from Min-
nesota (Mr. KENNEDY). 

Mr. KENNEDY of Minnesota. Mr. 
Chairman, I thank the gentleman from 
Nebraska (Mr. TERRY) for his leader-
ship on this. I also want to thank the 
gentleman from Virginia (Chairman 
WOLF) for the great work he has done 
with the very difficult challenge of 
funding very important programs. 

But I just cannot help but continue 
to think about a young girl named 
Megan in a beautiful town in Min-
nesota that started using meth in sev-
enth grade at age 13, and when she first 
took it, which she got from a friend, 
she said, This is something I am going 
to do over and over again. She did. But 
when she could not afford it, her addic-
tion, she, like too many other female 
addicts, was exploited into becoming a 
prostitute to pay for the meth she 
craved every day. After hitting bottom 
at age 18, she is now pulling her life 
back together. But she has too many in 
her company. One out of five people 
that are meth addicts in recovery are 
17 years or younger in the State of 
Minnesota. 

We need to make sure that we have 
the resources at the local level to ad-
dress this. We need to send a signal 
that this is important to Congress, 
that we stand with our law enforce-
ment agents as they are trying to rid 
this country of this scourge. We need 
to make sure that those that are trying 
to sell this poison know that we are 
out to stop them. 

Mr. WOLF. Mr. Chairman, I yield 1 
minute the gentleman from New York 
(Mr. BOEHLERT).

b 1330 

Mr. BOEHLERT. Mr. Chairman, I rise 
in opposition to the amendment. An 
appropriations bill is all about balance. 
All of us have programs in this bill we 
would like to see funded a little more 
or a little less. But the question before 
us is whether the bill strikes the over-
all balance among programs, given the 
fiscal constraints that we all face. And 
I think that with this bill, the appro-
priators did an outstanding job with 
their balancing act. We should be very 
cautious about throwing off that bal-
ance. 

Let me give you an example from a 
program under the jurisdiction of the 
Committee on Science. Is the National 
Science Foundation lavishly funded? 
Hardly. The appropriation for NSF, for 
example, is not even enough to bring 
the agency back to its 2004 funding 
level. The committee recognized the 
importance to our Nation’s future of 
funding long-range basic research at 
our Nation’s universities, but the com-
mittee could not find the money to 
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provide anything like the authorized 
level of funding. That is the kind of 
balancing act the committee had to 
pull off throughout the bill. 

Now this arbitrary across-the-board 
amendment comes along that would 
unravel all of this, and I oppose it. 

I urge my colleagues to oppose the 
amendment. 

Mr. TERRY. Mr. Chairman, I yield 1 
minute to the gentleman from Wash-
ington (Mr. LARSEN). 

Mr. LARSEN of Washington. Mr. 
Chairman, I would like to express my 
support for the Byrne-JAG restoration 
amendment. Byrne and Justice Assist-
ance Grants are critical to our local 
law enforcement and in the fight 
against methamphetamine. As cochair 
of the Congressional Meth Caucus, I 
know firsthand the importance of these 
funds to our local drug task forces as 
they work to bust meth labs. 

I want to thank and recognize the 
subcommittee chair and ranking mem-
ber for their great efforts in drafting 
this bill. Despite those efforts, the 
level of Byrne grant funding in this bill 
would cause harm to Washington 
State’s drug task forces. These cuts 
would eliminate at least three task 
forces and potentially six others, and 
small police departments in my dis-
trict rely on Byrne grants to make 
communities safer. 

This past week there were two clear 
examples in my district of why Byrne 
grants are needed. One of those is in 
Whatcom County, where close to 40 ar-
rests were made of Bandidos motor-
cycle gang members and their associ-
ates in Operation Roadhouse. This ef-
fort was a culmination of a 2-year in-
vestigation by Federal, State, and local 
law enforcement agents. The entire 
Northwest Regional Drug Task Force 
was closely involved in this investiga-
tion, expending literally thousands of 
dollars in resources and man hours to 
ensure the success of this operation. 

As one sheriff from my district told 
me, these cuts cannot come at a worse 
time. So we need to be sure to fund 
Byrne grants. 

I thank the gentleman from Ne-
braska for his hard work and urge a 
‘‘yes’’ vote on the Byrne-JAG restora-
tion amendment.

Mr. WOLF. Mr. Chairman, I yield 1 
minute to the gentleman from Florida 
(Mr. FEENEY). 

Mr. FEENEY. Mr. Chairman, I thank 
the chairman for yielding me time. 

Mr. Chairman, all of us understand 
the intent of this amendment. We 
would like to stop the use and abuse 
and the sale of methamphetamine and 
other dangerous drugs. As a matter of 
fact, this bill does a great deal towards 
that end. But the problem with the 
amendment is that it robs Peter to pay 
Paul because you are gutting other 
long-standing law enforcement pro-
grams to start up new programs that 
traditionally have been established and 
protected at the local and State levels. 

In addition, as I mentioned before, 
one of the things that we are trying to 

do is not to lose the next space race. In 
the year 2010, the United States will, 
by plan, be out of the manned flight 
business because we will retire the 
shuttle. The President has proposed 
making sure we have a replacement ve-
hicle more flexible and capable for the 
future. 

This has huge ramifications for 
American security, American intel-
ligence, American communications ca-
pabilities. The President’s proposal and 
that of Michael Griffin, the new NASA 
Administrator, is to move up our 
manned capabilities to the year 2010 so 
we will have no gap where we have to 
rely on the Russians or other foreign 
powers to get us in a manned way into 
space. By the way, the Chinese are 
coming. In 2012, they expect to have a 
vehicle on the Moon. They will have 
manned flights after that. 

Please, do not gut America’s pre-
dominance in space when it comes to 
manned space flight and undermine law 
enforcement across America. 

Mr. TERRY. Mr. Chairman, I yield 1 
minute to the gentleman from Min-
nesota (Mr. RAMSTAD). 

Mr. RAMSTAD. Mr. Chairman, Ed-
mund Burke put it best when he said 
the main reason we have government is 
to keep people safe. That is why the 
cut made by the committee is ex-
tremely disappointing. We need to re-
store the funding for the important 
Byrne grant program. 

In my home State of Minnesota, I 
have seen firsthand the importance of 
Byrne grants to local police in reduc-
ing crime and drugs and improving 
public safety. Byrne grants fund crit-
ical overtime pay, task forces, equip-
ment and ‘‘buy’’ money. How else are 
you going to prosecute drug cases if 
you do not have Byrne grants to pro-
vide ‘‘buy’’ money? Without this 
money, Minnesota would lose nearly 
half of its 20 multijurisdictional drug 
task forces. 

We all know in this body that violent 
crime is at a 30 year low. Why go back-
wards? We must never forget our cops 
are on the front lines in the war on 
crime, fighting drug dealers and pro-
tecting our homeland. I encourage my 
colleagues to support this amendment 
to restore funding for the important 
Byrne grants. Let us restore this pro-
gram to the 2005 levels. 

It is time to honor the sacrifices 
made each and every day by our Na-
tion’s law enforcement community and 
give our finest the support they de-
serve.

Mr. WOLF. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
(Mr. CULBERSON). 

Mr. CULBERSON. Mr. Chairman, I 
serve on this subcommittee, and in 
every single hearing the gentleman 
from Virginia (Chairman WOLF) 
brought up the problem of fighting 
meth labs. In fact, this committee has 
tripled the request the President made 
for fighting meth abuse from $20 mil-
lion to $60 million. 

There is $348 million in this bill for 
the Byrne-Justice Assistance Grant 

programs. We cannot through the Na-
tional Science Foundation even fund 
two out of five of the many grant re-
quests that NSF receives. We are not 
making the investment necessary for a 
great country like the United States to 
protect our technological edge for the 
future. 

The Chinese recognize the impor-
tance of investing in scientific research 
and in their space program. The Chi-
nese will launch a lunar science orbiter 
in 2007. They will launch a lunar sam-
ple return mission in 2015. They will 
launch a lunar rover in about 2012. The 
chief scientist for the Chinese lunar 
program pointed out that the lunar ex-
ploration project will spur high-tech 
development in China, and I cannot 
calculate how much return there will 
be on that investment for the Chinese 
people. 

I urge Members to vote against this 
amendment and support the bill laid 
out by the chairman as a wise invest-
ment in the future prosperity of the 
United States in science. 

Mr. TERRY. Mr. Chairman, I yield 30 
seconds to the gentleman from Iowa 
(Mr. KING). 

Mr. KING of Iowa. Mr. Chairman, I 
thank the gentleman from Nebraska 
for yielding me time and for bringing 
this amendment. 

There has been a lot of good work 
done on this bill overall, but I have 
heard said on this floor that this bill 
strikes the right balance. If it does, 
then the bill last year and the year be-
fore and the year before did not strike 
the right balance, because we are see-
ing a reduction in these funds that go 
into the JAG grant. 

We have an intense amount of meth-
amphetamine abuse across this coun-
try, and particularly in the Midwest. 
That is why you see Midwesterners 
down here on this floor. I will see 1,119 
fewer adults and juveniles be offered up 
for treatment or be adjudicated due to 
violations of methamphetamine if we 
do not get this amendment passed 
today. 

Mr. WOLF. Mr. Chairman, I reserve 
the balance of my time. 

Mr. TERRY. Mr. Chairman, I yield 30 
seconds to the gentleman from Wash-
ington (Mr. REICHERT). 

Mr. REICHERT. Mr. Chairman, I too 
commend the gentleman from Virginia 
(Mr. WOLF) on his efforts to help local 
law enforcement. I commend the gen-
tleman from Nebraska for his leader-
ship in supporting the Byrne-JAG pro-
gram. It is an important issue, and I 
am pleased to see it addressed. 

I was the King County sheriff and 
worked for the sheriff’s office for 33 
years and spent my life in law enforce-
ment. During my time in law enforce-
ment, I have seen how Byrne and JAG 
grants have helped local law enforce-
ment fight the war on drugs. 

Washington received $9.6 million 
under the Byrne grant formulas. With-
out this funding, our State would not 
have been able to effectively work to 
reduce violent drug-related crimes.
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Mr. WOLF. Mr. Chairman, I yield 

myself the balance of my time. 
Mr. Chairman, my father was a po-

liceman for 20 years, so I am not going 
to take any back seat to anybody else. 

If you really want to do something, 
stand up to the drug industry, which 
this Congress will not do, and do what 
the State of Oklahoma did: pass the 
law that makes you go up to the 
counter and ask for it. If you really 
want to do something, do that and 
stand up to the drug industry and deal 
with it. 

This amendment cuts COPS $2 mil-
lion; U.S. Attorneys, $7 million; Mar-
shals Service, $4 million; the Do Not 
Call, FEC, $4 million; Small Business 
Administration, $3 million; NSF, $19 
million; NASA, $72 million; DEA, $7 
million; public safety officer benefits. 
Why? If we were looking to have an 
amendment, we would sort of exempt 
that out. 

That is why these across-the-boards 
are a bad thing. We would exempt that 
out. Oceans. We just had a colloquy 
with the gentleman from Maryland 
(Mr. GILCHREST) on oceans. We go down 
on oceans. 

I understand. Meth is coming to my 
area. We do not want to take away 
from embassy security so Federal em-
ployees get blown up, or reduce the FBI 
that is fighting that, or DEA. There are 
other ways to deal with this. 

I care about the meth issue as much 
as anybody else. This is not the way to 
do it. You cannot go out and explain 
why we make all these cuts. There 
must be some focus. If you think this is 
so important, find out that area, offer 
an amendment to cut it, and put it 
back in this. But across the board, this 
is a bad amendment. 

I urge Members to vote ‘‘no.’’
Mr. STUPAK. Mr. Chairman, I want to thank 

Congressman TERRY for his leadership on this 
issue. I am pleased to be able to join my col-
leagues, as a co-sponsor and advocate of our 
amendment to restore funding to the Byrne-
Justice Assistance Grant, JAG, program in the 
Science-State appropriations bill. If, we, as the 
House, do not pass the Obey amendment, 
then we must pass the Terry amendment—
even though it may hurt some programs, we 
all support. 

Unfortunately, this program is grossly under-
funded in the bill—cutting funding from the 
$634 million that was provided in fiscal year 
2005 to only $348 million in fiscal year 2006—
a 45-percent cut. Our amendment restores 
$286 million to Byrne, which will put the fund-
ing back to last year’s level. 

If we do not restore this funding now, it will 
only be a matter of time before this program 
is completely wiped out. 

As a former Escanaba city police officer and 
Michigan State trooper as well as co-chair of 
the Congressional Law Enforcement Caucus, I 
understand how much our local communities 
need and rely on the Byrne grants program 
monies. 

Byrne grants provide funding for 29 vital 
programs such as anti-drug education pro-
grams, treatment programs and alternative 
sentencing initiatives, giving the States the 
ability to choose the programs where this Fed-

eral funding would be most beneficial to law 
enforcement issues faced in their State. 

Local drug enforcement teams are crucial to 
keeping our communities drug free. Without 
our amendment, our teams will not have the 
funding to hire the officers they need to sus-
tain their drug enforcement teams. In my 
home State of Michigan, we would lose 11 of 
our 25 task forces. California will lose 26 of 
58, Texas will lose 21 of 46 and New York will 
lose 34 of 76. 

Fighting the war on drugs must be an inter-
jurisdictional, unified effort between local, 
county, and State police working together. 
Without the necessary Federal funding, this 
coordination will not be possible because our 
local task forces will no longer be in existence. 

Losing these task forces is a frightening 
thought considering that 90 percent of drug ar-
rests nationwide are made by State and local 
law enforcement agencies. 

This would have a devastating and far 
reaching effect in Michigan—especially on our 
rural communities. Let me be clear—when it 
comes to drug abuse, no community—urban 
or rural—is immune to this problem. 

Congress needs to step up to the plate and 
show their strong commitment to law enforce-
ment and the criminal justice system. They 
have that chance today by voting for our 
amendment and showing their support for law 
enforcement officers who put their lives on the 
line to keep our communities safe and drug 
free. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Nebraska (Mr. TERRY). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. TERRY. Mr. Chairman, I demand 
a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen-
tleman from Nebraska (Mr. TERRY) will 
be postponed. 

AMENDMENT OFFERED BY MR. BOSWELL 
Mr. BOSWELL. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows:
Amendment offered by Mr. BOSWELL:
Page 2, line 7, after the dollar amount, in-

sert ‘‘(reduced by $2,500,000)’’. 
Page 26, line 25, after the dollar amount, 

insert ‘‘(increased by $2,500,000)’’. 
Page 28, line 3, after the dollar amount, in-

sert ‘‘(increased by $2,500,000)’’.

Mr. BOSWELL. Mr. Chairman, I first 
want to thank the gentleman from Vir-
ginia (Chairman WOLF) and the gen-
tleman from West Virginia (Mr. MOL-
LOHAN) for their great work on this im-
portant piece of legislation. They both 
have done a fine job faced with very, 
very difficult budget realities. We rec-
ognize that. However, we hope that 
this might be considered. 

Mr. Chairman, during the Memorial 
Day district work period, I traveled my 
district to announce the introduction 
of H.R. 2659, the Safe Children Safe 
Communities Act which we introduced 
on May 26. This legislation seeks to 
provide $300 million in grants to States 
based on their population to implement 
better and more comprehensive sex of-
fender registries and tracking systems. 

Now, the amendment I have offered 
today does not seek $300 million, but I 
believe it will help provide the States 
with needed resources to update their 
records. 

Mr. Chairman, my amendment seeks 
to increase funding for the Criminal 
Records Update Program by $2.5 mil-
lion. My amendment offsets this in-
crease in funding by reducing the De-
partment of Justice general adminis-
tration salaries and expense account by 
$2.5 million. 

The subcommittee has funded the 
Criminal Records Update Program at 
$25 million for FY 2006, which is an in-
crease of $334,000 over the previous 
year. However, this falls drastically 
short of the administration’s request 
by some $33 million. 

Mr. Chairman, the goal of this pro-
gram is to ensure accurate records are 
available for use in law enforcement, 
including sex offender registry require-
ments. The program helps States build 
their infrastructure to connect to a na-
tional record check system both to 
supply information and to conduct 
checks. 

Mr. Chairman, during my time trav-
eling my district, I have spoken to 
countless law enforcement officials; 
and during our conversations we have 
agreed on many issues. This is not a 
Republican issue; this is not a Demo-
cratic issue, national, State or local. It 
is all of it together. It is all of it to-
gether to protect our children. 

We are in 100 percent agreement: we 
must work together at the Federal, 
State, and local levels to ensure the 
safety of our children.

b 1345 

I realize times are tight when it 
comes to spending, but if we can spare 
any additional dollars to ensure com-
munities and our children are safe, 
then we absolutely must do it. 

Mr. WOLF. Mr. Chairman, I think it 
is a good amendment, and I have no ob-
jection. I think it should pass.

Mr. MOLLOHAN. Mr. Chairman, I 
have no objection to the amendment. 

The CHAIRMAN (Mr. HASTINGS of 
Washington). The question is on the 
amendment offered by the gentleman 
from Iowa (Ms. BOSWELL). 

The amendment was agreed to. 
AMENDMENT NO. 5 OFFERED BY MR. ISSA 

Mr. ISSA. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows:

Amendment No. 5 offered by Mr. ISSA:
Page 2, line 7, insert ‘‘(reduced by 

$5,000,000)’’ after the dollar amount. 
Page 6, line 12, insert ‘‘(increased by 

$5,000,000)’’ after the dollar amount.

Mr. WOLF. Mr. Chairman, I reserve a 
point of order on the gentleman’s 
amendment. 

The CHAIRMAN. The gentleman 
from Virginia reserves a point of order. 

The gentleman from California (Mr. 
ISSA) is recognized for 5 minutes on his 
amendment.

VerDate jul 14 2003 06:32 Jun 15, 2005 Jkt 039060 PO 00000 Frm 00041 Fmt 7634 Sfmt 0634 E:\CR\FM\K14JN7.079 H14PT1



CONGRESSIONAL RECORD — HOUSEH4446 June 14, 2005
Mr. ISSA. Mr. Chairman, I rise with 

this amendment today in order to in-
crease the funding to the attorneys 
general for trafficking in humans that 
is going on rapidly throughout the 
country. I want to thank the gen-
tleman from Virginia (Chairman WOLF) 
and his committee for working to bring 
this legislation to the floor and to 
highlight these problems here today. 

Illegal immigration is the number 
one issue in my district and in the 
State of California. One of the greatest 
reasons that Members of Congress op-
pose illegal immigration is the dan-
gerous practice of smuggling human 
beings into the United States by prac-
titioners known as ‘‘coyotes.’’ Coyotes 
care little for the welfare of their 
cargo, only about the fee they will 
have, and have killed countless aliens 
in the process. 

Over the past few years, the U.S. At-
torney’s Office has not prosecuted 
coyotes by any means to the fullest ex-
tent possible. As a matter of fact, in 
November of 2004, the U.S. Attorney for 
the Southern District of California, 
Carol Lamb, set up new guidelines. 
Under these guidelines, the only pros-
ecution of a coyote for bringing some-
body into the United States would in-
clude that they would be prosecuted 
only if they committed three felonies, 
and two of these crimes occurred in the 
district in the past 5 years. At least 
one of these offenses should have had 
the result of a prison sentence of at 
least 13 months, and it goes on. Essen-
tially, you have to be a three-time 
criminal felon who endangered either 
the Border Patrol or directly the lives 
of individuals involved in order to even 
be eligible for prosecution. As a result, 
people who have been caught and re-
leased 20 or more times continue to not 
be prosecuted in the San Diego district. 
Throughout the district and through-
out the country, the Office of the U.S. 
Attorney claims that they have to 
prioritize prosecution of human smug-
glers because there are insufficient 
funds. We aim to deal with that here 
today. 

We should not allow smugglers to go 
free due to the lack of resources. There 
is no question that we have over 11 mil-
lion, by the U.S. Census, over 11 mil-
lion illegals in this country. I, for one, 
make no claim that tomorrow we could 
remove them all, but certainly, while 
we are trying to figure out how to 
grapple with this vexing problem, we 
should have a zero tolerance for people 
who traffic in human beings. 

My amendment is intended to begin 
that process. It is my sincere hope that 
I can work with the Committee on Ap-
propriations in order to put an empha-
sis on this area of trafficking. 

Mr. Chairman, I would like to enter 
into a colloquy with the gentleman 
from Virginia Chairman Wolf. 

Mr. WOLF. Mr. Chairman, will the 
gentleman yield? 

Mr. ISSA. I yield to the gentleman 
from Virginia. 

Mr. WOLF. Mr. Chairman, this is 
subject to a point of order, and it is un-

fortunate that it is. I would pledge to 
the gentleman that we will do every-
thing we can to deal with this problem. 

Several weeks ago several of us were 
down in El Salvador where they made 
the very case of the people who were 
involved in violent gangs had gone to 
coyotes who would take them up. I 
think the gentleman is right on target, 
so we will work with him, and I appre-
ciate him bringing this to our atten-
tion, so that we can see what we can 
do. 

Mr. ISSA. Mr. Chairman, I appreciate 
the chairman’s assurances. 

I will at this time insert in the 
RECORD all of my statement and addi-
tional relevant materials.

Mr. Chairman, I rise today to amend 
H.R. 2862 in order to increase funding 
for the prosecution of human smug-
glers, known as ‘‘coyotes.’’ I thank 
Chairman WOLF for his Committee’s 
work in bringing this legislation before 
us. 

Illegal immigration is the number 
one issue I hear about from my con-
stituents in California. Illegal immi-
gration not only endangers our na-
tion’s security but in many cases the 
security of those individuals illegally 
immigrating. Aliens who allow them-
selves to be smuggled into the United 
States are at the greatest risk, and it 
is their smugglers who need to be pros-
ecuted most expeditiously. 

The U.S. Attorney’s Office has stated 
in the past that it does not have the re-
sources needed to fully prosecute ar-
rested coyotes. Border Patrol agents 
who arrest many of the coyotes have 
compared their detention and prosecu-
tion to a catch-and-release program, 
stating that many are released within 
hours of arrest and caught again the 
next day. For example, the Border Pa-
trol was instructed to release known 
coyote, Antonio Amparo-Lopez, an in-
dividual with 21 aliases and 20 arrests. 
Releasing a criminal such as this due 
to lack of funds is completely unac-
ceptable, and is demoralizing to the 
Border Patrol agents who work so hard 
to make the arrests in the first place. 

For this reason I am proposing this 
amendment to increase the funding for 
the United States Attorneys by 
$5,000,000. The amendment redirects 
funds from the General Administration 
account of the Department of Justice 
into the Salaries and Expenses account 
of the United States Attorneys. I truly 
hope the U.S. Attorney’s Office takes 
to heart the seriousness of this Con-
gress’ commitment to coyote prosecu-
tion. 

I look forward to working with the 
Appropriations Committee further in 
efforts tied to the prosecution of alien 
smugglers. I also look forward to work-
ing with Chairman Sensenbrenner as 
we continue to address this issue with-
in the Judiciary Committee during the 
Department of Justice Reauthorization 
process.

[From the Associated Press State & Local 
Wire, Nov. 2, 2004.] 

FEDERAL PROSECUTORS TO BE MORE 
SELECTIVE ON IMMIGRATION CASES 

(By Elliot Spagat) 
Federal prosecutors in San Diego said a 

burgeoning caseload was forcing them to be 
more selective about charging illegal immi-
grants who have committed crimes. 

Under proposed guidelines, the government 
would focus on prosecuting immigrants 
whose previous crimes occurred only a short 
time ago and happened nearby, making it 
easier to get police and court records. 

Illegal immigrants with criminal records 
are often charged with re-entry after depor-
tation, a felony offense. Federal prosecutors 
in San Diego file more than 2,000 re-entry 
cases a year. 

The guidelines would also be more selec-
tive about prosecuting immigrant smug-
glers, concentrating on cases in which mi-
grants are led through dangerous terrain. 

Carol Lam, the U.S. attorney for the 
Southern District of California, asked the 
Border Patrol to ’comment on the proposals, 
and hasn’t set a date for them to take effect, 
said Steve Clark, first assistant U.S. attor-
ney. The changes would apply only to the 
Southern California district—which encom-
passes San Diego and Imperial counties. 

Clark on Monday declined to discuss spe-
cifics, saying that might encourage crimi-
nals to alter their behavior in an effort to es-
cape prosecution. But, he said, the changes 
are a response to ‘‘finite resources’’ and a 
growing caseload. 

‘‘(The) number of alien smuggling cases 
presented to our office has increased signifi-
cantly over the last year,’’ Steven Peak, an 
assistant U.S. attorney, wrote Paul Blocker 
Jr., the Border Patrol’s acting San Diego 
sector chief. ‘‘Alien smuggling cases are 
manpower-intensive and often difficult to 
prosecute successfully.’’

Peak’s Aug. 24 letter—first reported by 
KGTV—TV of San Diego—said many illegal 
immigrants with criminal histories com-
mitted their offenses outside Southern Cali-
fornia or haven’t been arrested for 10 years, 
making it difficult to get police and court 
documents. 

Under the new guidelines, offenders with 
three felony convictions would be prosecuted 
only if two of those crimes occurred within 
the district in the last five years. At least 
one of those offenses should have resulted in 
a prison sentence of at least 13 months. 

The new guidelines for prosecuting immi-
grant smugglers would require that the sus-
pect ‘‘intentionally or recklessly created a 
substantial risk of death or serious bodily in-
jury,’’ Peak wrote. Examples include guiding 
migrants through remote areas in extreme 
weather. 

A spokesman for the Border Patrol, Sean 
Isham, said the agency was working closely 
with prosecutors on the revisions and em-
phasized that they are still only proposals. 

Shawn Moran, a spokesman for National 
Border Patrol Council Local 1613, which rep-
resents Border Patrol agents in San Diego, 
was more critical. 

‘‘We’re not happy about it,’’ he said. ‘‘It 
pretty much just raises the bar on the 
threshold for prosecution.’’ 

[From the Washington Times, June 8, 2005.] 
ILLEGALS AND MURDER 

Even hardened cops found it difficult to 
comprehend the carnage they found at 7000 
Park Heights Ave. in Northwest Baltimore 
on May 27,2004. There lay the bodies of Ri-
cardo Solis Quezada Jr. and his sister, 
Lucero Solis Quezada, both 9 years old, and 
their cousin, Alexis Espejo Quezada, 10, ille-
gal aliens from Mexico. One of the children 
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was decapitated, and the other two were all 
but beheaded with a fillet knife. The trial of 
the alleged ‘‘Baltimore Butchers’’ begins 
today. 

Two relatives of the children—Adan 
Espinoza Canela, 17, who worked at a Balti-
more slaughterhouse, and Policarpio 
Espinoza, 22, who sold food from a truck—
were arrested and charged with the slayings. 
Both suspects are illegal aliens. Police sus-
pect that the killings were in retaliation for 
the failure of the children’s parents to pay 
off their debts to ‘‘coyotes’’ who smuggled 
the family into the country. Family mem-
bers claim the defendants are innocent, and 
have refused to cooperate with prosecutors 
and police. 

There are two separate issues here. The 
first is that three innocent children were 
brutally murdered. Whoever committed this 
crime must be severely punished. The second 
is the matter of illegal immigration and 
crime—a subject that has serious implica-
tions for people across the United States and 
Marylanders in particular. 

To begin with, anyone who crosses the bor-
der illegally, as the defendants did, has com-
mitted a crime by doing so. But a significant 
minority of illegal aliens go on to perpetrate 
more disturbing crimes after arriving in the 
United States. They include such persons as 
Angel Maturino Resendiz, the so-called Rail-
road Killer, who murdered at least nine peo-
ple as he traveled the country by train, and 
the Mexican drug dealers who killed ranger 
Kris Eggle, 28, at Organ Pipe National Monu-
ment in Arizona on Aug. 9, 2002. In 2003, the 
Federal Bureau of Prisons estimated that 
criminal aliens—noncitizens who commit 
crimes—comprise more than 29 percent of 
federal prison inmates. 

One of the first people to arrive at the 
murder scene on that horrible afternoon last 
May was Baltimore Mayor Martin O’Malley, 
who denounced the crimes and vowed to 
bring those responsible to justice. But there 
is no getting around the fact that politicians 
like Mr. O’Malley, a Democrat, bear a meas-
ure of responsibility for the fact that illegal 
aliens are finding Maryland an increasingly 
attractive place to reside. Their number has 
more than doubled since 2000, a period during 
which the mayor, Montgomery County Exec-
utive Doug Duncan and other Democrats 
have fought to ensure that illegals will not 
be barred from obtaining driver’s licenses 
and immigration status. Mr. O’Malley also 
has lobbied aggressively against legislation 
that would encourage better federal-state co-
operation to apprehend illegal aliens. If Mr. 
O’Malley and the Democratic establishment 
get their way, Maryland will continue to be 
an attractive place to people like the Balti-
more Butchers and the Railroad Killer. 

[From the San Diego Union-Tribune, Nov. 25, 
2003] 

THREE MEN FOUND SLAIN IN ARIZONA DESERT 
(By New York Times News Service) 

Three men, believed to have been illegal 
immigrants from Mexico, were found slain 
execution-style in the Arizona desert over 
the weekend, the Maricopa County sheriff 
said yesterday. 

Sheriff Joe Arpaio said the men had been 
kidnapped, tied up and shot. There have been 
nine similar killings in the county since 
March 2002. 

All 12 bodies were found within 25 to 30 
miles of remote, rural desert areas sur-
rounding Phoenix. 

Authorities blame the killings on orga-
nized gangs of ‘‘coyotes,’’ who smuggle peo-
ple across the border. 

Sheriff’s detectives believe the smuggling 
gangs are trying to cut into their competi-
tors’ business and send a message to those 

who can’t pay their smuggling fees of about 
$1,000. 

‘‘We think they throw them right off the 
roadway to send a message,’’ Arpaio said. 

In the latest killings, the three bodies were 
found Sunday morning by a bicyclist along a 
dirt road on the Gila Indian Reservation. 

Two of the victims appeared to have been 
in their 20s and the third in his 40s. Autop-
sies are being conducted. 

There are no suspects. The earlier nine vic-
tims were immigrants from Mexico. 

Local authorities and a federal task force 
are investigating the killings. 

[From the Los Angeles Times, May 5, 2005] 
148 IMMIGRANTS FOUND CAPTIVE IN SOUTH 

L.A. HOMES 
TWO ALLEGED SMUGGLERS ARE ARRESTED 

AFTER POLICE FIND 58 PEOPLE IN ONE HOUSE. 
NINETY ARE LATER FOUND IN SECOND HOME. 

(By Claudia Zequeira and Jill Leovy, Times 
Staff Writers) 

Los Angeles police found 148 immigrants 
held captive in two South Los Angeles 
houses Wednesday and arrested two sus-
pected smugglers who were allegedly de-
manding payment for their release. 

The discoveries are just the latest in a 
string of safe houses authorities have uncov-
ered over the last two years. Officials say 
Los Angeles has emerged as a center of the 
human-smuggling business, with immigrants 
shipped from Latin America, across the bor-
der and to houses in Los Angeles. Often, they 
are eventually put on airplanes to other 
parts of the country. 

Fifty-eight immigrants were discovered 
about 1 p.m. in the 800 block of West 80th 
Street. Ninety were discovered six hours 
later, about 20 blocks away in a house in the 
100 block of West 59th Place. 

Police discovered the first group after one 
of the prisoners escaped and called 911 from 
a nearby pay phone, said Los Angeles Police 
Det. Javier Lozano of LAPD’s 77th Street Di-
vision. 

The caller told authorities people were 
being held in the house and then fled. Offi-
cers arriving at the house found bars on the 
rear windows and a large awning or canopy 
screening the back. 

Police said they noticed a powerful odor 
when they entered the house and discovered 
men and women shoulder to shoulder in two 
locked bedrooms. The immigrants were from 
Ecuador and Mexico, officials said. 

The house ‘‘was a hot oven, and these peo-
ple were just crowded in,’’ Lozano said. 

Two men, including one inside the house, 
were arrested. 

The immigrants described being held for as 
long as a month as smugglers, called 
coyotes, demanded payments of $3,000 for 
their release. Police loaded the immigrants 
onto a bus for transfer into federal custody. 
Federal immigration officials have taken 
over the case, Lozano said. The house was 
rented. 

Authorities declined to say how the second 
house was discovered, except to say that the 
circumstances were similar. Immigrants 
taken into custody at that house were from 
Guatemala, El Salvador and Mexico. 

At the first house, a single-story stucco 
home, police spent much of Wednesday ques-
tioning neighbors and the landlord. Resi-
dents said they had noticed nothing unusual 
at the property and were surprised to learn 
that so many people had been found inside. 

‘‘We thought the house was for rent. We 
never saw people there,’’ said Tyrine Soil, 19. 
‘‘We’re shocked to hear that there were 60 
people living in there.’’ 

Other residents said that they saw only 
one man entering the house, and said that he 
sometimes carried bags of groceries. 

Landlord Matthew Lux of Downey said he 
also had no idea that there were so many 
people in the house. ‘‘There was no noise, no 
smell,’’ Lux said. ‘‘I never saw 50 people until 
they brought them out.’’

Lux said he rented the three-bedroom 
house in January to a couple with two chil-
dren. The man and woman told Lux that 
they worked for a church. They did not have 
credit but they gave the name of a friend 
who backed their $1,300-a-month lease. 

‘‘They were great tenants,’’ Lux said. 
‘‘They always paid in cash. They were al-
ways on time. I wish I had more tenants like 
them.’’ 

Federal authorities have struggled to com-
bat human smuggling. They have made ar-
rests but they have found it hard to find 
those who run the operations. Federal agents 
have begun patrolling Los Angeles Inter-
national Airport as part of a crackdown 
launched last year.

Mr. ISSA. Mr. Chairman, I ask unani-
mous consent to withdraw my amend-
ment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
AMENDMENT OFFERED BY MR. DAVIS OF 

ILLINOIS 

Mr. DAVIS of Illinois. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows:
Amendment offered by Mr. DAVIS of Illi-

nois:
Page 2, line 7, insert ‘‘(reduced by 

$5,000,000)’’ after the dollar amount. 
Page 26, line 25, insert ‘‘(increased by 

$5,000,000)’’ after the dollar amount. 
Page 28, line 6, insert ‘‘(increased by 

$5,000,000)’’ after the dollar amount.

Mr. DAVIS of Illinois. Mr. Chairman, 
first of all, let me commend the gen-
tleman from Virginia (Chairman WOLF) 
and the gentleman from West Virginia 
(Ranking Member MOLLOHAN) for the 
outstanding work that they have done 
in crafting this appropriation. 

My amendment is designed, and I ac-
tually plan to withdraw it, but my 
amendment is designed to raise the 
issue and highlight the fact that 630,000 
individuals, roughly 1,700 a day, will be 
released from prisons to return to their 
communities. We can expect on an an-
nual basis that this large number of re-
leased inmates from prison will con-
tinue for the next 5 years. Also, we 
must be mindful of the fact that local 
jails are releasing 7 million people each 
year. Many of these individuals are 
never able to find a decent place to 
live, cannot access various entitlement 
programs such as public housing, finan-
cial assistance for college, and, in some 
instances, food stamps, and are often-
times denied employment because of 
their past criminal convictions. Statis-
tics show that nearly 52 percent of 
these individuals end up back in jail 
within 3 years. 

As these men and women transition 
from incarceration to freedom, what 
they need most are comprehensive re-
entry solutions. Prevention, treat-
ment, and rehabilitation are just as 
important as incarceration. These men 
and women and children still have to 
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live in our communities. Therefore, in-
creasing public safety is a primary con-
cern of communities and neighbor-
hoods all across the country. 

Successful reentry is difficult to ob-
tain because of the vast and extreme 
barriers that ex-offenders encounter 
every day of their lives. In Illinois, just 
a year ago, ex-offenders were prohib-
ited from working in 57 occupational 
categories without some form of waiv-
er. For example, ex-offenders were not 
allowed to be barbers, nail technicians; 
they could not be a custodian in a hos-
pital or school. Many of these individ-
uals were convicted of nonviolent of-
fenses, mainly drug convictions. So it 
is extremely difficult for ex-offenders 
to find housing and get a job after they 
have paid their debt to society. 

I would hope that as we continue to 
explore budgetary preparations and ap-
propriations, that we would recognize 
that if we are to seriously deal with 
the issue of recidivism reduction, the 
issue of public safety, the issue of help-
ing individuals become contributing 
members of society, we must put ade-
quate funding into reentry. 

Again, I want to commend the gen-
tleman from Virginia (Chairman WOLF) 
for his support of these kinds of pro-
grams. I would like to extend a little 
dialogue, engage in a colloquy with 
him, and then I would withdraw my 
amendment. 

Mr. Chairman, would the chairman 
explain the kind of resources that we 
are putting into reentry programs this 
year for next year’s budget? 

Mr. WOLF. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS of Illinois. I yield to the 
gentleman from Virginia. 

Mr. WOLF. Mr. Chairman, I appre-
ciate the gentleman raising this issue. 
This is really an important issue. Be-
fore I came to Congress, I was involved 
in a reentry program at Lorton Re-
formatory, so I think what the gen-
tleman is trying to do is a good idea. 

Reentry programs are critical to re-
habilitating prisoners. I support the 
programs and will continue to work 
with the gentleman. The bill includes a 
$6 million increase in the Bureau of 
Prisons and $10 million in OJP for re-
entry programs. You really cannot put 
a man or a woman in jail for 15 years 
and then, at the end, just open up the 
cell and let them out without having 
any reentry programs. So what the 
gentleman is trying to do is exactly 
right. But that is the status of funding, 
a $6 million increase within the Bureau 
of Prisons and $10 million in OJP for 
reentry programs. 

Mr. DAVIS of Illinois. Again, I want 
to thank the gentleman from Virginia 
(Chairman WOLF) and the gentleman 
from West Virginia (Ranking Member 
MOLLOHAN) for their sensitivity to 
these issues, and I look forward to 
working with them throughout the 
year as we continue to try and 
strengthen the possibility of reducing 
recidivism and helping people maintain 
quality life in this country.

Mr. Chairman, I ask unanimous con-
sent to withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 
AMENDMENT OFFERED BY MS. JACKSON-LEE OF 

TEXAS 
Ms. JACKSON-LEE of Texas. Mr. 

Chairman, I offer an amendment. 
The Clerk read as follows:
Amendment offered by Ms. JACKSON-LEE of 

Texas:
Page 2, line 7, after the dollar amount in-

sert ‘‘(reduced by $50,100,000)’’. 
Page 55, line 5, after the dollar amount in-

sert ‘‘(increased by $50,100,000)’’.

Ms. JACKSON-LEE of Texas (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend-
ment be considered as read and printed 
in the RECORD. 

The Acting CHAIRMAN (Mr. THORN-
BERRY). Is there objection to the re-
quest of the gentlewoman from Texas? 

There was no objection.
Ms. JACKSON-LEE of Texas. Mr. 

Chairman, first of all, let me thank the 
chairman of this subcommittee and the 
subcommittee ranking member for 
their hard work on a hard task. This 
bill, that includes funding for NASA, 
the Department of Justice, the Depart-
ment of State, a number of science pro-
grams, the Equal Opportunity Commis-
sion, is a tough legislative agenda, but 
certainly the hard work has been evi-
denced. 

I rise today to offer an amendment 
that would have added $50.1 million to 
the NASA Exploration Capabilities 
provision, and to note to my colleagues 
when I arrived here in this body and 
was assigned to the Committee on 
Science, one of the comments I used to 
make is that science would be the work 
of the 21st century. 

Mr. Chairman, I still maintain that, 
that out of science will come the op-
portunities for this country to boost 
its economic engine. The sad part 
about it is we find ourselves in 2005 
having the least number of young peo-
ple going into math and sciences, the 
least number of graduates out of chem-
istry and physics. So the vision of this 
Congress and the President and the 
American people coming together and 
talking about space exploration is so 
very important. This bill allows for $9 
million to be added to this vision, and 
I think it is crucial that we stay fo-
cused, stay consistent, and stay deter-
mined and committed. 

I support the Vision of Space Explo-
ration, because I have seen the results 
on humankind and what it has done in 
health care in America. In fact, space 
exploration has generated research and 
results on HIV/AIDS treatment, stroke, 
heart attack, and cancer. It has also 
had the potential to detect tsunamis, 
as we saw the tragedy that occurred in 
the winter of 2004 that saw hundreds of 
thousands of people lose their lives. 

Space exploration is real, and it 
means a lot to America. It is sad to 
note that America’s young people do 

not find hopes and dreams in the study 
of science and technology and space ex-
ploration. What is known is that they 
want to see that there is a future, that 
there is hope, and out of this vision to 
go to Mars gives us hope. There is 
nothing more exciting than to see our 
early astronauts like former Senator 
John Glenn land or to travel into 
space, nothing more exciting to be able 
to note that we can achieve. 

So my amendment was to provide 
extra resources so that we could stay 
steady on the course. I believe, how-
ever, it is important to maintain the 
already existing funding. I expect to 
offer an amendment to provide greater 
funding for training legal officers deal-
ing with child abuse under the Violence 
Against Women Act, or trained legal 
professionals such as counselors and 
lawyers. I would like to see more dol-
lars for the Equal Opportunity Com-
mission for the job that they need to 
do, and certainly I hope that as we 
look toward the Vision of Space Explo-
ration, we will focus on safety. I want 
to thank this subcommittee for focus-
ing with language in their legislation 
on safety and ensuring that those 
skilled workers who are trained in safe-
ty are not let go. 

I conclude by saying there are a num-
ber of good points in this bill, and I 
want to thank both the chairman and 
the ranking member for their language 
on torture to ensure that we do not ad-
here to that, and I would be offering an 
amendment to suggest that the ter-
rorism dollars that are in this bill not 
be used to single out one religion over 
another. 

Mr. Chairman, I hope my colleagues 
will support this legislation, and par-
ticularly the appropriations on the 
space exploration.

Mr. Chairman, I rise today to support my 
Amendment which would fund NASA Explo-
ration Capabilities for an additional $50.1 mil-
lion, with the funds to be taken from the De-
partment of Justice General Administration 
funds. This funding would restore the Presi-
dent’s full request for NASA Exploration Capa-
bilities. This funding would be provided for the 
Space Operations Missions Directorate, in-
cluding the International Space Station, the 
Space Shuttle program, and Space and Flight 
Support. 

The funds for NASA Exploration Capabilities 
are essential to the President’s vision for 
space exploration. This appropriation comes at 
a watershed moment for NASA and the future 
of America’s space exploration mission. After 
the tragic Columbia Space Shuttle accident we 
had to step back and reassess our space 
shuttle program. Today, NASA is preparing to 
return to flight, but safety is still at the forefront 
of our concerns. The funds being addressed 
here are applicable to safety as well and we 
must ensure that everything is done to keep 
our NASA astronauts from possible harm. 

Under this Amendment, funding for NASA 
Exploration Capabilities are to be taken from 
Department of Justice General Administration 
funds. The reason funds are being taken from 
this specific department is because they have 
received a very large increase of 14 percent 
or $250 million more than they did last year. 
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Clearly, the Appropriations Committee has 
worked to make this a tight bill without much 
excessive spending. Most Departments are 
funding right at the President’s request or 
even below last year’s funding level. While I 
am in favor of many of the funding initiatives 
at the Department of Justice, I also feel 
strongly that NASA needs to be fully funded 
for space exploration. In addition, this Amend-
ment would take money from General Admin-
istration funds instead of taking money from 
any specific program. 

This Amendment has been scored by the 
CBO, which has stated that my Amendment 
does not increase the budgetary authority and 
in fact decreases the outlays by $9 million. 
This Amendment is important because it 
strengthens our Nation in ways that will pay 
large dividends in the future. NASA explo-
ration missions have taught us so much about 
our world and it would be a shame if we no 
longer led the world in this great field. I will 
withdraw this amendment at this time and 
work towards keeping NASA from being cut.

Mr. Chairman, I ask unanimous con-
sent to withdraw this amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Texas? 

There was no objection.

b 1400 

The Acting CHAIRMAN (Mr. THORN-
BERRY). If there are no further amend-
ments at this point, the Clerk will 
read. 

The Clerk read as follows:
JUSTICE INFORMATION SHARING TECHNOLOGY 
For necessary expenses for information 

sharing technology, including planning, de-
velopment, deployment and Departmental 
direction, $135,000,000, to remain available 
until expended.

NARROWBAND COMMUNICATIONS/INTEGRATED 
WIRELESS NETWORK 

For the costs of conversion to narrowband 
communications, including the cost for oper-
ation and maintenance of Land Mobile Radio 
legacy systems, $110,000,000, to remain avail-
able until September 30, 2007: Provided, That 
the Attorney General shall transfer to the 
‘‘Narrowband Communications’’ account all 
funds made available to the Department of 
Justice for the purchase of portable and mo-
bile radios: Provided further, That any trans-
fer made under the preceding proviso shall be 
subject to section 605 of this Act. 

AMENDMENT OFFERED BY MS. VELÁZQUEZ 
Ms. VELÁZQUEZ. Mr. Chairman, I 

offer an amendment. 
The Clerk read as follows:
Amendment offered by Ms. VELÁZQUEZ:
Page 3, line 8, after the dollar amount, in-

sert the following: ‘‘(reduced by $39,126,000)’’. 
Page 62, line 22, after the dollar amount, 

insert the following: ‘‘(reduced by 
$59,142,000)’’. 

Page 84, line 18, after the dollar amount, 
insert the following: ‘‘(reduced by 
$13,441,000)’’. 

Page 86, line 11, after the dollar amount, 
insert the following: ‘‘(increased by 
$79,132,000)’’. 

Ms. VELÁZQUEZ (during the read-
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid-
ered as read and printed in the RECORD. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentle-
woman from New York? 

There was no objection. 
Mr. WOLF. Mr. Chairman, I ask 

unanimous consent that the debate on 
this amendment and any amendments 
thereto, conclude by 15 minutes, and 
that the time be equally divided and 
controlled by the proponent and my-
self, the opponent. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman 
from Virginia? 

Mr. WOLF. Mr. Chairman, I withdraw 
that and would insert 20 rather than 15. 

The Acting CHAIRMAN. As the Chair 
understands, the unanimous consent 
request is to limit debate on this 
amendment and all amendments there-
to to a total of 20 minutes equally di-
vided between the gentlewoman from 
New York (Ms. VELÁZQUEZ) and a Mem-
ber opposed. 

Is there objection to the request of 
the gentleman from Virginia? 

There was no objection. 
The Acting CHAIRMAN. The gentle-

woman from New York (Ms. 
VELÁZQUEZ) is recognized for 10 min-
utes on her amendment. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
yield myself as much time as I may 
consume. 

Mr. Chairman, today’s small busi-
nesses are having a difficult time in ac-
cessing affordable capital due to recent 
changes to the 7(a) program. This 
amendment will change that by restor-
ing funding to its fiscal year 2004 level. 

As you can see from this chart, the 
cost of the 7(a) program on small busi-
ness has doubled, translating into an 
additional $1,500 to $3,000 in upfront 
costs. And for larger loans, fees are 
now more than $50,000. 

In addition, SBA has proposed even 
more fees on top of those that were im-
plemented last year, and projections 
are that these fees will only continue 
to increase year after year. 

Clearly, these actions are having a 
negative effect. Since the fee increase, 
the total dollars going into the econ-
omy has dropped, small businesses are 
receiving less capital, and the number 
of active lenders making a loan has de-
clined by 50 percent. These actions 
have resulted in a highly unstable pro-
gram, as you can see from this chart. 

History has shown that operating 
loan programs without a government 
commitment is a recipe for failure. For 
proof, look at the SBA venture capital 
program which has been credited with 
investing billions of dollars in small 
businesses. Four years ago, it was 
taken to a zero subsidy rate. The argu-
ment is that it would make the pro-
gram more stable. Well, today that 
program is shut down because it simply 
became too costly. By voting for this 
amendment, you are ensuring that the 
7(a) program does not suffer the same 
fate. 

The offsets for this amendment can 
come from the IT accounts of the State 
Department, Justice Department, and 
SBA. This is a small price to pay for 
job creation. The 7(a) program is a 
proven job creator. For every $33,000 in 

loans, one job is created. With just a 
minor investment from our govern-
ment, we can empower this Nation’s 
entrepreneurs to do what they do best, 
create jobs and build this economy. 

This is the same amendment that 
was offered last year that passed with 
overwhelming bipartisan support. The 
only thing that has changed since then 
is that our Nation’s small businesses 
have now had to endure a year of in-
creased costs, and they have told us 
that these costs are hurting them. We 
cannot let this happen again. 

Fifteen trade associations, including 
the National Small Business Associa-
tion; the Independent Community 
Bankers of America; the Credit Union 
National Association; the American 
Hotel and Lodging Association; and the 
U.S. Black Chamber of Commerce, rep-
resenting businesses and lenders from 
across the country, are supporting this 
amendment and calling on Congress to 
restore this funding. 

By voting ‘‘yes’’ to restore the appro-
priations to the 7(a) loan program, you 
are voting to relieve our Nation’s 23 
million small businesses of these addi-
tional costs. This is a vote for contin-
ued job creation and economic develop-
ment, two things, small businesses and 
our Nation’s economy need now more 
than ever. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WOLF. Mr. Chairman, I yield 
myself such time as I may consume. 

The Acting CHAIRMAN. The gen-
tleman from Virginia (Mr. WOLF) will 
control the time in opposition to the 
amendment. The gentleman is recog-
nized.

Mr. WOLF. Mr. Chairman, I rise in 
opposition to this amendment. If we 
were to pass this amendment, then you 
can never write to your constituents 
and say you really care about the def-
icit. And I know the gentleman from Il-
linois (Mr. MANZULLO) is going to speak 
about this. We dealt with this program 
last year. We are now at a record level 
of loans. So if you vote for this, you 
will never be able to write and say that 
I am concerned about the deficit. 

The 7(a) program has been operating 
at record levels without subsidy appro-
priations since the beginning of fiscal 
year 2005 when the fees on lenders and 
borrowers reverted to the pre-2003 
level. The SBA administrator con-
tinues to assure us the program is run-
ning strong, does not require a subsidy. 
Since lending levels are no longer tied 
to appropriation, the program has been 
able to meet the demand. 

The program is on track, Mr. Chair-
man, to far exceed the previous lending 
levels and in fact may come close to 
the $16 billion authorized level. 

Media reports all over the country 
have touted the recent success of the 
7(a) lending. To highlight this, I have 
articles which we will put in the 
RECORD, if it is appropriate at this 
time, from the Chicago Tribune, Cin-
cinnati Press Courier. Here are some of 
the headlines: ‘‘SBA programs looks 
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sound.’’ ‘‘Stable funding turns banks 
on to SBA lending.’’ In fact, lending to 
every segment of the population, in-
cluding women and minorities is up 
from last year’s level.

[From the Chicago Tribune, Dec. 27, 2004] 
SBA PROGRAM LOOKS SOUND 

(By Rob Kaiser) 
Holiday magic isn’t the likely reason the 

U.S. Small Business Administration and its 
numerous critics appear in harmony for the 
first time in years. 

A more likely explanation is the $16 billion 
stocking stuffer for the SBA’s flagship 7(a) 
loan program, which will likely keep it from 
suffering short-falls in 2005 that drew the ire 
of banks and small-business owners this 
year. 

‘‘The risk of a cap or a shutdown is basi-
cally nil,’’ said Tony Wilkinson, president of 
the National Association of Government 
Guaranteed Lenders and a frequent SBA crit-
ic. 

Such an outlook is a vast improvement 
from recent years, when frequent loan limits 
and speculation about shutdowns sent bank-
ers scurrying to submit loan applications 
and left many business owners in limbo—
often with unpaid bills—when expected loans 
suddenly evaporated. 

To achieve the peace, bankers grudgingly 
accepted a return to paying higher fees as 
the Bush administration got its wish to wipe 
away a nearly $80 million subsidy that had 
been supporting the 7(a) program. In return, 
the bankers expect to inherit a more stable 
program. 

Such stability would have saved Julie 
Valenza a lot of time and money. 

Valenza was close to purchasing her second 
Jimmy John’s sandwich franchise in Janu-
ary when the $250,000 loan she expected to se-
cure through the 7(a) program was suddenly 
stalled when SBA stopped accepting new ap-
plications due to a funding short-fall. 

To salvage the deal to purchase an existing 
store in Westmont, Valenza recruited her sis-
ter as a investor. 

‘‘At least I didn’t have to bring in a strang-
er off the street,’’ she said. 

Still, the setback delayed the purchase by 
two months and means Valenza now has to 
split the store’s profits. 

Paul Andreotti, an executive vice president 
at National City Bank in Chicago, said SBA 
loans exist so such situations are avoided. 

Without 7(a) loans, many business owners 
would have to finance growth on their credit 
cards or through other expensive means. 

‘‘If the SBA wasn’t guaranteeing loans, 
banks couldn’t be as aggressive and provide 
as much capital,’’ said Andreotti, whose 
bank is putting together a 7(a) loan so 
Valenza can open a third Jimmy John’s loca-
tion in Oak Lawn. 

While he’s not happy to see the fees climb-
ing, Andreotti said, ‘‘In the long run I think 
it will positively impact small businesses.’’

Fees for the 7(a) program are now 2 percent 
on loans up to $150,000, up from 1 percent. 
Loans between $150,001 and $700,000 carry a 3 
percent fee, up from 2.5 percent. Loans for 
more than $700,000 still carry a 3.5 percent 
fee. 

The loan applicant usually pays these fees. 
Banks have to pay another fee, which has 
also increased recently. 

The SBA guarantees 85 percent of 7(a) 
loans up to $150,000 and 75 percent of loans 
for more than $150,000. 

Previously, the highest loan guarantee was 
$1 million, but under the new legislation 
that figure was raised to $1.5 million. This 
means the program will now guarantee 75 
percent of a $2 million loan, the largest 7(a) 
loan available. 

Still, not everyone in the SBA universe is 
sold that the recent compromise was the 
best solution. 

‘‘Clearly there were members of Congress 
that felt this program was worthy of receiv-
ing an appropriation,’’ said James 
Ballentine, director of community and eco-
nomic development at the American Bankers 
Association. 

Balentine said some business owners as 
well as leaders may be dissuaded from taking 
part in the program because of the fees. 

Early indications, though, are that partici-
pation in the 7(a) program is at record levels. 

From Oct. 1, the beginning of the fiscal 
year, through Dec. 10, the program has done 
more than 18,000 loans, worth nearly $2.8 bil-
lion. During the same period last year, the 
program did fewer than 15,000 loans, worth 
$2.4 billion. 

In all of the last fiscal year, the 7(a) pro-
gram did nearly 75,000 loans, worth $12.6 bil-
lion. The program has $16 billion in loans 
available for the current fiscal year. 

‘‘We think that should be sufficient,’’ said 
Jodi Polonet, senior vice president of Busi-
ness Loan Express LLC in New York. ‘‘We 
are satisfied.’’ 

Mr. WOLF. The gentleman from Illi-
nois (Mr. MANZULLO), the chairman of 
the Small Business Committee who 
last year supported this amendment, is 
now supportive of the program con-
tinuing to operate without a subsidy 
appropriation. He has written a Dear 
Colleague letter, and I hope every 
Member has read that Dear Colleague 
letter in support of the status quo. This 
would really hit Justice Department 
programs and State Department pro-
grams. 

So in summary, Mr. Chairman, it is 
not necessary to provide a subsidy ap-
propriation for 7(a) loan programs. 
With the legislative and appropriation 
changes made last year, the program is 
running strong. The offsets are not a 
good idea. 

I urge Members to oppose the amend-
ment.

Mr. Chairman, I reserve the balance 
of my time. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
yield myself as much time as I may 
consume. 

Mr. Chairman, when SBA claims that 
the program is doing record levels I 
have to say that they said that they 
would do $16 billion. Today they are $2 
billion behind, and they are clearly not 
going to achieve a record level. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Ohio (Mr. LATOURETTE). 

Mr. LATOURETTE. Mr. Chairman, I 
rise today to urge my colleagues to 
support the amendment offered by our 
colleague, the gentlewoman from New 
York (Ms. VELÁZQUEZ), the ranking 
member of the Small Business Com-
mittee. 

In my district in northeastern Ohio, 
locally owned small businesses are the 
foundation of our communities, from 
tool and die makers to landscapers to 
mom and pop corner hardware stores. 
The Small Business Administration 
7(a) program has a proud history of en-
suring that these small businesses will 
continue to have access to affordable 
financing. 

As the gentlewoman from New York 
(Ms. VELÁZQUEZ) has noted, changes 
were made to the 7(a) program last 
year that dramatically altered its 
funding structure by eliminating the 
Federal Government’s contribution and 
making the entire program self-sus-
taining. I have seen the data from my 
district on the amount of funding pro-
vided to small businesses since the pro-
gram was altered, and I have heard the 
arguments that the program is actu-
ally more stable and that lending has 
not dropped off. 

And while I have nothing but respect 
for not only the gentleman from Vir-
ginia (Mr. WOLF) but also the gen-
tleman from Illinois (Chairman MAN-
ZULLO), I have to ask myself what 
could have been. If a furniture maker 
in Middlefield, Ohio, wanted access to 
capital to expand his facilities but de-
cided against it because the fees on the 
7(a) loan would have been too much of 
a burden for his business, how many 
more jobs could we have created if we 
had continued the Federal participa-
tion in the 7(a) program? 

And I listened intently and I have the 
greatest respect for the gentleman 
from Virginia (Mr. WOLF) when he 
spoke against the last amendment, the 
last couple of amendments on the 
Byrne issue when across-the-board 
amendment cuts are not a good idea. 
And I agree with that. But I want to 
congratulate the gentlewoman from 
New York (Ms. VELÁZQUEZ) for where 
we found the offsets. They come from 
the IT accounts at the Justice Depart-
ment, the State Department, and the 
Small Business Administration. 

It is my understanding, and if I am 
wrong in this regard I am sure the gen-
tleman from Virginia (Mr. WOLF) can 
correct me, that relative to the Justice 
Department, it comes from a proposal 
to sell off and replace computer 
broadband and replace with narrow 
band, allowing them to sell the 
broadband, and money will actually be 
recouped to finance that. 

Secondly, in the State Department 
they are charging fees on visas which 
would also allow those upgrades. And 
relative to the IT account in the Small 
Business Administration, the upgrade 
that needs to take place in the country 
is the small business community. And I 
would just indicate that, you know, on 
this side of the aisle we champion all 
the time that small businesses in this 
country are the backbone, the drivers 
of this economy. The 7(a) program 
needs Federal participation to not only 
be as good as it is today but to be bet-
ter tomorrow.

Ms. VELÁZQUEZ. Mr. Chairman, I 
reserve the balance of my time. 

Mr. WOLF. Mr. Chairman, I yield to 
the gentleman from Illinois (Mr. MAN-
ZULLO), the chairman of the SBA com-
mittee, such time as he may use. 

Mr. MANZULLO. Mr. Chairman, I 
would note that as to the gentleman 
from Ohio’s (Mr. LATOURETTE) district, 
in all of 2004, he had 185 7(a) loans to-
taling about $30,400,000. For 2005, year 
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to date, it is 319 loans totaling nearly 
$29 million in loans. So it just amazes 
me that the gentleman from Ohio 
would say that we need to spend $79 
million worth of taxpayers’ money. 

Last year, I led the fight to add in $79 
million for the 7(a) program. I was 
under the assumption that it was abso-
lutely necessary to have the Federal 
Government subsidize small business 
people who wanted to get a loan. And I 
took a look at this, and I said what 
kind of a message does this send? There 
is no legal or constitutional right to 
have loans subsidized by the taxpayers 
of this country for people to get in-
volved in businesses. And, in fact, that 
sends the wrong messages. People get-
ting involved in business should realize 
that it is a free enterprise system that 
works. 

And what we did last year was some-
thing epochal; 7(a) loan program last 
year for the first time did not depend 
upon a government handout. Small 
business people do not need govern-
ment handouts to start businesses. 

My dad was in the grocery store busi-
ness. He was in the restaurant busi-
ness. He would have never thought 
about applying for a loan that was sub-
sidized by taxpayers. 

And so what happened last year, the 
subsidy was taken away. Taxpayers 
saved $80 million that was spent in 
areas, other areas, as important as it 
is. And the problem that I have is 
whenever you have the government 
subsidy, then the program is subject to 
shut down. That is what happened 2 
years ago when the SBA 7(a) program 
in December ran out of money. The 7(a) 
program shut down. Small business 
people could not plan. The lenders had 
no idea what was going on and chaos 
broke loose in the 7(a) industry. We do 
not need the 7(a) subsidy. 

As the chairman of the Small Busi-
ness Committee, I have spoken to peo-
ple all over the country thanking me 
saying, you know, we are paying a lit-
tle bit more for our loan, but we realize 
that by the small business people pay-
ing a little bit more for their loan and 
the amount up front gets rolled over to 
the eventual length of the term of the 
loan, that makes not only more money 
available, but it makes the program 
predictable. 

So I would encourage my colleagues 
to vote ‘‘no’’ on the Velázquez amend-
ment. Vote ‘‘no’’ to spending $80 mil-
lion in taxpayers’ funds. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
would like to inquire as to how much 
time is left on each side. 

The Acting CHAIRMAN. The gentle-
woman from New York has 4 minutes 
remaining. The gentleman from Vir-
ginia has 5 minutes remaining. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Illinois (Ms. BEAN). 

Ms. BEAN. Mr. Chairman, as a small 
business owner and a member of the 
Small Business Committee, I appre-
ciate the need for entrepreneurs and 
small business owners to have access to 

affordable capital. That is why I speak 
today in support of the Velázquez 
amendment to restore funding for the 
SBA 7(a) small business loan program. 
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Small businesses are the growth en-
gine for our Nation’s economy, and it 
is important for the Federal Govern-
ment to encourage domestic hiring and 
expansion. This amendment will help 
achieve that goal by returning 7(a) 
loan fees to their previous affordable 
level. 

Access to affordable capital is an im-
portant alternative to higher-interest 
personal credit cards, which, while 
helpful, have become the number one 
source of financing for U.S. entre-
preneurs for lack of options. 

Since October 2004, loan costs have 
increased by up to $3,000, and program 
utilization and loan capital have 
dropped drastically by almost half a 
million dollars. We have been told 
today that the SBA is processing more 
loans than ever before, that is true, but 
the loans being processed are signifi-
cantly smaller. After the new fees were 
put in place, the average amount re-
ceived by individual small businesses 
has dropped by approximately $75,000. 

The small business community cre-
ates up to 80 percent of the new jobs in 
this country. The SBA estimates that a 
new job is created for every $33,000 in 
small business loans. Thus, $79 million 
in Federal investment has the poten-
tial to create 500,000 jobs in this coun-
try. 

First, let us correct the rhetoric. 
These are not subsidies or handouts 
that we are talking about. These are 
loans at affordable interest rates, and 
if one is for deficit reduction, then they 
should support this amendment, which 
reduces the overall cost to the bill by 
$32 million per the Congressional Budg-
et Office. 

It is time that Congress steps for-
ward to support the small business 
community through access to afford-
able capital. The Velazquez amend-
ment will reduce fees to small business 
owners and lenders and create an envi-
ronment which will foster critical do-
mestic job growth and the local eco-
nomic expansion so vital to the Eighth 
District of Illinois and to communities 
across the Nation. 

I urge my colleagues’ support of this 
amendment. 

Mr. WOLF. Mr. Chairman, I yield 1 
minute to the gentleman from Illinois 
(Mr. MANZULLO). 

Mr. MANZULLO. Mr. Chairman, in 
looking at the figures for the gentle-
woman from Illinois’ (Ms. BEAN) dis-
trict, my colleague, for fiscal year 2004, 
there were 193 loans, that is 7(a) loans, 
totaling $31 million. So far, to date, in 
fiscal year 2005, 7 months, there are 177 
loans at $26 million. That is almost 
there. 

At this rate, the number of loans in 
2005 will greatly exceed the number of 
loans in 2004, showing that when the 
subsidy was cut and the taxpayers 

saved $79 million, more loans were 
given in the gentlewoman from Illi-
nois’ (Ms. BEAN) district than when the 
subsidy was in effect. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
would like to inquire as to how much 
time I have left? 

The Acting CHAIRMAN (Mr. THORN-
BERRY). The gentlewoman from New 
York (Ms. VELÁZQUEZ) has 2 minutes 
remaining. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
have two additional speakers, and I ask 
unanimous consent for 2 more addi-
tional minutes on each side. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentle-
woman from New York? 

There was no objection. 
The Acting CHAIRMAN. The gentle-

woman from New York (Ms. 
VELÁZQUEZ) has 4 minutes remaining. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
yield 1 minute to the gentleman from 
North Carolina (Mr. PRICE). 

(Mr. PRICE of North Carolina asked 
and was given permission to revise and 
extend his remarks.)

Mr. PRICE of North Carolina. Mr. 
Chairman, the Small Business Admin-
istration 7(a) loan program is a proven 
success. In past years it has provided 30 
percent of all long-term small business 
loans in this country, making it the 
largest source of public or private fi-
nancing. So one would assume that 
such a proven program would be sup-
ported by everyone. 

However, last year we found out that 
when there was a choice between more 
tax cuts for the wealthiest Americans 
or helping our small businesses, the ad-
ministration and the Republican lead-
ership were all too willing to change 
that 7(a) program in conference, so 
that all expenses and risks would be 
borne by the small businesses them-
selves. 

The result of this change is exactly 
what we predicted. Fees for loans of 
less than $150,000 have nearly doubled. 
Fees for larger loans have risen by 
$3,000 to $5,000. Fifty lenders have 
dropped out of the program. It is much 
harder for small businesses in rural 
areas and small towns to get loans. 
Most significantly, 7(a) lending has de-
creased every quarter since the new 
fees were added, and the amount of the 
average 7(a) loan has dropped by $75,000 
since the changes have been put in 
place. 

So we have a problem, and the 
Velázquez amendment would solve that 
problem, restoring funding for the 7(a) 
program, $79 million for loan-loss re-
serves, which will leverage $18 billion 
in new loans. Vote for the Velázquez 
amendment.

Ms. VELÁZQUEZ. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from Guam (Ms. BORDALLO). 

Ms. BORDALLO. Mr. Chairman, I 
rise today in strong support for the 
Velazquez amendment to H.R. 2862. 
This amendment would restore funding 
for the Small Business Administra-
tion’s 7(a) loan guarantee program at 
fiscal year 2004 levels. 
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Small businesses are the driving 

force behind job creation and produc-
tivity-enhancing technology. The 7(a) 
loan program has been a worthwhile in-
vestment for taxpayers, as statistics 
demonstrate impressive returns insofar 
as business growth and job creation, es-
pecially, Mr. Chairman, in economi-
cally disadvantaged areas like the ter-
ritory of Guam that I represent. 

Perhaps for this reason a similar 
amendment introduced last year gar-
nered strong support from both sides of 
the aisle, and therefore, I urge my col-
leagues to send a strong message that 
the House continues to value the im-
portance of this program by again vot-
ing to restore funding for the 7(a) loan 
program. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
yield to the gentlewoman from Cali-
fornia (Ms. LORETTA SANCHEZ) for a 
unanimous consent request. 

(Ms. LORETTA SANCHEZ of Cali-
fornia asked and was given permission 
to revise and extend her remarks.) 

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Chairman, I rise today to ex-
press my firm support for the amendment of-
fered by my colleague Ms. VELÁZQUEZ and for 
continuous and increased funding for the 
Small Business Administration 7(a) loans pro-
grams.

Designed as a public-private partnership, 
the 7(a) program helps small businesses that 
otherwise could not obtain a commercial bank 
loan. 

By minimizing the risk to lenders, the SBA’s 
7(a) loans program secures access for small 
businesses to the affordable capital they need 
to start, develop and flourish. 

7(a) loans are the most widely used SBA 
program. These loans provide critical funding 
for start-ups, real estate acquisition, business 
expansion, recapitalization, working capital, 
and machinery and equipment purchase. 

The 7(a) loan program has proved to be an 
insightful and successful initiative. 

Just in 2003, these loans benefited more 
than 70,000 small businesses. And over the 
last decade, they provided resources for over 
424,000 small businesses. 

Today, 7(a) loans provide 30 percent of all 
long-term loans for small business lending. 

Unfortunately, the budget under consider-
ation today, fails to provide the resources that 
small businesses in this country require to 
continue flourishing. 

It fails to restore funding for the SBA’s 7(a) 
loan program and to decrease the harsh con-
ditions that small businesses confront to ac-
cess affordable capital. 

I would remind my colleagues of the critical 
importance and contribution that small busi-
nesses represent for our country. 

Small businesses are the most important 
driving force of our economy. But they require 
access to capital in order to continue as the 
catalyst for the U.S. economy. 

The rationale behind the 7(a) program is 
that of investment, cooperation and success. 

It is a national partnership for growth, pro-
ductivity and welfare. 

For all these reasons, I encourage my col-
leagues to support this amendment, which will 
benefit all Americans. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
am ready to close if the gentleman 
does not have any other speakers. 

Mr. WOLF. Mr. Chairman, I would 
close when it is appropriate under the 
rules. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, this is a vote for help-
ing small businesses. Today the pro-
gram is more costly, $3,000 more, and 
half a billion dollars less is going into 
the economy. We have also seen a 50 
percent drop in lenders, which has a 
particularly negative impact on rural 
communities. This is not a picture of 
stability, but the good news is that we 
can fix this. By voting ‘‘yes’’ on the 
Velazquez amendment, we can return 
the 7(a) program to a source of afford-
able capital for our Nation’s small 
business owners. 

Almost 20 national groups, from the 
National Small Business Association 
and the Hotel and Motel Association to 
the Independent Community Bankers 
and the Credit Unions, say that this is 
a problem, and they want us to fix it. 

For the small commitment on the 
government’s part, we can create jobs 
and create economic growth, two of the 
most important things we can do right 
now. That is why I encourage my col-
leagues to support my amendment, the 
same amendment that was voted last 
year overwhelmingly. 

Let me just say, Mr. Chairman, that 
when SBA claims that they are doing 
record levels, what they do not say is 
that they are comparing the program’s 
performance to a time last year when 
it was shut down and operating under a 
$750,000 cap. When compared to the last 
quarter before fees were raised, the 
program actually shows a decline of 
over $500. 

Mr. Chairman, I ask for a vote for the 
Velazquez amendment. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. WOLF. Mr. Chairman, how much 
time do I have? 

The Acting CHAIRMAN. The gen-
tleman from Virginia (Mr. WOLF) has 
61⁄2 minutes remaining.

Mr. WOLF. Mr. Chairman, I yield 
myself such time as I may consume. 

The numbers cited by the proponents 
of this amendment say that SBA’s 
numbers are deceiving. I understand 
what the gentlewoman is trying to do. 

I have information here on the gen-
tlewoman’s district, showing that 7(a) 
demand is up. Last year in the gentle-
woman’s district, for the entire year, 
there were 7,849 loans. This year, for 
the year to date, meaning there are 
still 31⁄2 months left to the end of the 
fiscal year, the figure is 9,267 loans, if 
that trend continues, the number of 
loans will, almost double. It is one of 
the few times we have actually made a 
difference and rolled something back in 
this body. 

Ms. VELÁZQUEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. WOLF. I yield to the gentle-
woman from New York. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
would like to correct the record. 

Mr. Chairman, yes, it might be true 
they are doing more loans, but they do 

not say that they are rationing capital 
in its loan program. The average loan 
size for the 7(a) loan program today is 
$170,000. The average for an African 
American is only $86,000. The average 
loan for an Hispanic is $128,000, and this 
is happening because the restrictions 
that they have imposed on the 7(a) loan 
program. 

I thank the gentleman for yielding. 
Mr. WOLF. Mr. Chairman, I thank 

the gentlewoman for her comments as 
well. 

Hector Barreto, the SBA Adminis-
trator, in a letter dated June 3, 2005, 
that he sent in opposition to the 
amendment says: ‘‘Through May 20, 
2005, SBA guaranteed 60,266 small busi-
ness loans, a 24 percent increase over 
the number of loans approved at the 
same time in 2004.’’ 

That is dramatic, and the cost of this 
amendment will be upwards of $70-plus 
million. 

I continue to read the letter, ‘‘At this 
time last year, SBA had guaranteed 
more than $7 billion in 7(a) loans which 
was a record-setting figure.’’ 

Ms. VELÁZQUEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. WOLF. I yield to the gentle-
woman from New York. 

Ms. VELÁZQUEZ. Mr. Chairman, 
well, the numbers that Mr. Barreto is 
giving my colleague is when the pro-
gram was shut down, and he does not 
say to my colleague that they are 
doing $2 billion below what they said 
they would be doing at this time. 

Mr. WOLF. Mr. Chairman, reclaiming 
my time, I thank the gentlewoman. 

He goes on to say: ‘‘I am proud to re-
port that as of May 20, 2005, SBA has 
shattered that record by guaranteeing 
more than $9.2 billion in loans to 
America’s entrepreneurs.’’ 

Then he goes on to say: ‘‘If you go 
deeper into these statistics, you can 
see that 7(a) loan volume has increased 
for women and minority entrepreneurs 
in fiscal year 2005, up 52 percent to Af-
rican Americans, up 49 percent to 
women, up 15 percent to Hispanics, and 
up 16 percent to Asian Americans. 

‘‘At this pace,’’ Mr. Barreto goes on 
to say, ‘‘SBA will likely surpass the 
fiscal year 2004 figures for both dollars 
guaranteed and the number of loans ap-
proved; especially if you consider that 
the fourth quarter of the fiscal year 
traditionally witnesses the highest vol-
ume of loans.’’ 

He closes by saying, ‘‘Mr. Chairman, 
I believe these number speak for them-
selves,’’ and they do speak for them-
selves, ‘‘and should serve to reassure 
supporters that the 7(a) program is 
running strong without need of a sub-
sidy or a reduction in fees.’’ 

I want to thank the gentleman from 
Illinois (Mr. MANZULLO). He was on the 
other side last year. Not many people 
in this institution do that. I mean, he 
got up and said, yes, this is right, and 
I commend him for that. I think it is 
the right thing to do. 

The thing that I worry about, if any-
one is listening to this, is if we roll this 
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back in this tight budget, where do we 
find the money? I mean, if there was 
really a crisis with regard to small 
business, I would be for this amend-
ment, but the loans are up, and if they 
are up, and to take all this, if I can just 
ask the staff how much would this 
amendment take, $79 million? We just 
had a debate on meth. If we are going 
to do anything, let us put $79 million in 
meth. If we are going to do anything, 
let us put $79 million in fighting the 
drug trade. 

But we are going to take $79 million 
when we do not have a problem. Let us 
give it to the war on terrorism. Let us 
give it to the first responders, but not 
to a program that does not even need 
it, does not even want it, does not even 
ask for it. 

I understand what they are saying, 
but if this amendment passes, I am 
going to go home very discouraged to-
night. I think the passage of this 
amendment, in my own mind, if this 
amendment is passed, it will tell me, 
and it should be telling the American 
people, that we will never, ever be able 
to deal with the deficit again. There is 
no need for this, they are not asking 
for it, and the figures show that loans 
are up by 24 percent. The chairman for 
the committee who was for this amend-
ment last year is now against it, and 
there is just no hope. It is a Katie-bar-
the-door, we are going to spend what-
ever we need to spend. 

Ms. VELÁZQUEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. WOLF. I yield to the gentle-
woman from New York. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
thank the gentleman for yielding. 

If my colleague is for deficit reduc-
tion, with this amendment we will re-
duce the deficit by $32 million. Then, if 
we pass this amendment, $78 million we 
leverage, $15 billion in loans, and cre-
ate half a million jobs at a time when 
the economy is struggling to replace 
the jobs that we have lost.

b 1430 
Mr. WOLF. Reclaiming my time, Mr. 

Chairman, I just do not think the 
American people could ever understand 
that by spending $79 million of addi-
tional money that we will help the def-
icit. I urge a ‘‘no’’ vote on the amend-
ment.

Ms. WOOLSEY. Mr. Chairman, I rise today 
in support of the Velázquez amendment 
amendment and thank the gentlewoman from 
New York on all her efforts to help small 
busineses. I am pleased that this amendment 
will reinstate funding for the 7(a) loan program 
and ensure that small businesses will once 
again be able to benefit from its lending 
power. 

As a former small business owner, I know 
the frustrations and worries small business 
owners have had as this program has been 
repeatedly targeted by the Bush administra-
tion. Small businesses are one of our Nation’s 
leading employment opportunities but few 
businesses can afford to startup or expand 
without the help of loans. 

The president likes to talk about an ‘‘owner-
ship society,’’ but his budget hurts middle 

class Americans by denying funding for this 
program. How can we have a strong middle 
class if we don’t extend opportunities for peo-
ple to start their own businesses? This just 
doesn’t make sense. 

Renewing our commitment to the small 
business administration 7(a) loan program will 
not only bolster our Nation’s workforce but 
also the economy as a whole. This program 
gives people a chance to start a business of 
their own and make a positive impact on their 
lives and their communities. 

Mr. Chairman, I want to urge all of my col-
leagues to join me in supporting this important 
amendment and our small business owners.

Mr. SALAZAR. Mr. Chairman, I rise today in 
support of the Velázquez amendment to the 
Science-State-Justice Appropriations bill. I 
thank the gentle1ady from New York for her 
leadership and the opportunity to speak in 
favor of the Section 7(a) Small Business Loan 
Program. The 3rd Congressional District of 
Colorado is a large rural district with many 
small businesses that have benefited from the 
SBA’s lending programs. 

In 2004, the Section 7(a) provided 25.4 mil-
lion dollars in loans to small businesses within 
my congressional district. As you know, this 
program helps provide capital to small busi-
ness owners who are unable to access tradi-
tional financing alternatives. These small busi-
nesses provide critical jobs and are the eco-
nomic engine that help drive the economy in 
my congressional district. 

Small businesses able to take advantage of 
this program have added new jobs to the 
economy. The Section 7(a) program has cre-
ated approximately 742 jobs in my district 
alone. It is vital that these small businesses 
have the resources and capital necessary to 
operate, otherwise rural communities will con-
tinue to fall further behind the rest of the coun-
try in ecomomic growth. 

The Section 7(a) loan program is a proven 
success; it provides critical assistance to small 
busineses and I urge all of my colleagues to 
vote in favor of this amendment. I thank the 
gentlelady for the opportunity to speak on be-
half of this important amendment.

Mrs. JONES of Ohio. Mr. Chairman, I rise 
today in support of the Velázquez Amendment 
and in support of America’s small businesses. 
It is vital that we as the United States Govern-
ment do all we can to foster the growth of jobs 
in our economy. To accomplish this we must 
provide the businesses with enough affordable 
capital to start and grow. Mr. Chairman, this 
will create those jobs. I am sad to say that we 
have not done enough to help out the small 
businesses that need it most. 

Over the last decade we have drastically re-
duced the appropriated amount for the Small 
Business Administration’s 7(a) loan program, 
in 1995 it was funded at nearly $200 million 
but last year a mere $79 million. 

Mr. Chairman, I am from Cleveland, Ohio, 
which at the moment is the most impoverished 
city in the Nation. Ninety-five percent of the 
private sector jobs are provided by small busi-
nesses, therefore the creation of jobs and the 
growth of our small businesses is vital to our 
economic recovery. 

The Small Business Administration’s 7(a) 
lending program is essential for small busi-
ness owners who cannot access capital 
through conventional markets. However, the 
program has been and is being underfunded 
and the burden has been shifting increasingly 

onto small business owners. Recent changes 
in the program have increased the fees to ac-
cess the 7(a) program, which diminishes ac-
cess of small business owners. 

The 7(a) program was created to provide 
capital to those businesses that need it most. 
By making the program more expensive, we 
are defeating its original purpose. 

I stand in support of restoring the FY 2004 
appropriated level of $79 million. It is the least 
we can do to help small businesses grow in 
our country.

Mrs. CHRISTENSEN. Mr. Chairman, I would 
like to commend Ranking Member VELÁZQUEZ 
for her continued commitment to working on 
behalf of small businesses and once again 
bringing legislation to the House floor to save 
the 7(a) loan program. 

Mr. Chairman, this year as in last year, the 
administration has requested zero funding for 
the premier lending program for the Small 
Business Administration. The 7(a) loan pro-
gram has been systematically dismantled by 
the Administration. By eliminating funding, the 
program now runs only on the fees. charged 
to small businesses and lenders—which make 
the program inherently unstable. The recent 
changes have created a less stable program 
and increased its lending fees. Since the fee 
increase, small business lending declined 
every quarter for a total of more than half a 
billion dollars so far this year. 

The 7(a) loan program has been a worth-
while program, particularly to women-owned 
business. Women-owned businesses are just 
as financially strong and creditworthy as the 
average US firm and deserve more options to 
raise capital. These companies have similar 
performance on bill payment and several lev-
els of credit risk, and are just as likely to re-
main in business—yet they still fail to receive 
the capital needed to grow. In FY 2004, the 
7(a) loan program provided more than 15,000 
loans to women-owned businesses totaling 
nearly $2 billion. 

A vote for Velázquez amendment would 
help guarantee that the 7(a) loan program 
would remain affordable for small businesses. 
Last year, the House overwhelmingly voted on 
a similar amendment to provide funding for 
this program. I urge my colleagues to once 
again support this amendment to rectify a 
wrong, and ensure that small businesses can 
still benefit from the program.

Mr. HOLT. Mr. Chairman, I rise today to 
support the reinstatement of funding for the 
Small Business Administration’s 7(a) loan pro-
gram. The 7(a) program provides crucial sup-
port for small businesses around the country, 
and funding should be restored immediately. 

Central New Jersey has always worked 
hard to strengthen its position as a national 
leader in technological and economic innova-
tion. For decades, the state’s small busi-
nesses have led this charge, escorting com-
munities toward independence and inspiration. 

Without consistent governmental support, 
though, small businesses will falter and stag-
nate. And without consistent small business 
support, local communities and economies will 
suffer. We owe it to the state’s small busi-
nesses to restore funding to the SBA’s excep-
tional 7(a) program. 

Consider that one new job is created for 
every $33,000 that SBA’s 7(a) program guar-
antees. And consider that in just the past dec-
ade, SBA has approved over four hundred 
thousand loans, for more than $90 billion. You 
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can do the math: that’s a total of 2.7 million 
new jobs in just the last ten years. But with 
the lack of appropriations in FY2005, the aver-
age origination fees on small business loans 
doubled, creating between $1,500 and $3,000 
in new costs for the average small business 
owner. The inevitable result is less small busi-
ness access to capital, less expansion, less 
hiring, and less economic development. 

In the past decades, we’ve all seen that 
many of the country’s strongest local econo-
mies are sprouting in areas famous worldwide 
for their technological prowess: California’s Sil-
icon Valley; North Carolina’s Research Tri-
angle; Boston’s Route 128 Corridor. Central 
New Jersey’s growing high-technology com-
munity—Einstein’s Alley—belongs squarely on 
that list. Establishing a center of technological 
innovation in central New Jersey will guar-
antee New Jersey’s continued future as one of 
the greatest states in the Union. Without sup-
port from the state’s small businesses, though, 
such a technological center could never 
evolve. 

Strengthening New Jersey’s economy and 
reinforcing its role as an innovation leader will 
benefit all New Jersey residents. A research-
based economy will require regional improve-
ments in transportation and telecommuni-
cations infrastructure, which will help reduce 
traffic and produce more efficient transpor-
tation options for us all. A research-based 
economy will require a larger tax base, which 
will drive down individual tax rates. And a re-
search-based economy will demand quality 
schools and livable communities, in order to 
attract the best and the brightest entre-
preneurs and employees to our region. 

Central New Jersey has long lived and 
thrived on the frontier of scientific and techno-
logical innovation. Einstein’s Alley will be 
home to vibrant communities, cutting-edge 
companies, and productive workers whose 
unique assets and shared vision attract new, 
innovative industries and create many more 
good jobs to add to what we already have. 
None of that will be possible, however, without 
extensive small business support. For that 
reason, Mr. Speaker, I strongly urge every 
Member of this body to vote to restore the 
SBA’s 7(a) program to its FY2004 funding 
level. 

The Acting CHAIRMAN (Mr. THORN-
BERRY). The time of the gentleman has 
expired. All time for debate on this 
amendment has expired. 

The question is on the amendment 
offered by the gentlewoman from New 
York (Ms. VELÁZQUEZ). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Ms. VELÁZQUEZ. Mr. Chairman, I 
demand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentlewoman from New York (Ms. 
VELÁZQUEZ) will be postponed. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I move to strike the last word. 

(Mr. YOUNG of Alaska asked and was 
given permission to revise and extend 
his remarks.) 

Mr. Chairman, I know where I can 
spend 29 million of those dollars real 
quick. 

I regret today, and I say this because 
I really truly regret, because I have 

great respect for the chairman of the 
subcommittee, but I have to oppose 
this legislation because it fails to in-
clude the funds necessary to implement 
the Pribilof Islands’ environmental 
cleanup agreement between the State 
of Alaska and NOAA. 

The Pribilof Islands lay in the middle 
of the Bering Sea. Two of the islands 
are inhabited today, St. Paul and St. 
George. Neither was inhabited until 
the 1780s, when the Russians forcibly 
relocated residents of the Aleutian Is-
lands to the Pribs to harvest the then-
valuable pelts of the North Pacific fur 
seal and the stellar sea lion. 

The Russians retained ownership of 
the land and the profits from the har-
vest. After the United States purchased 
Alaska, the Federal Government treat-
ed the Pribilof residents no better. 
Like the Russians before us, we re-
tained ownership of all the island prop-
erty and the fur seal profits. The Bu-
reau of Commercial Fisheries and its 
successors were the employer, munic-
ipal government, overseer, and land-
lord of the islands’ residents. 

The profits from the fur seal trade 
offset the entire purchase price of Alas-
ka, $7.5 million, in less than 20 years. 
However, by 1983, profits from the fur 
seal trade no longer offset the expense 
of managing the islands, when the deci-
sion was made to transfer ownership 
and responsibility for the islands to the 
residents. 

This was not a humanitarian under-
taking. The profits were gone, so the 
Office of Management and Budget saw 
no need to continue to own the islands. 
The framework for this transfer proc-
ess was laid out in the 1983 amend-
ments to the Fur Seal Act. 

Unfortunately, the transition plans 
have not gone smoothly, quickly, or ef-
ficiently. In 2000, Congress adopted fur-
ther amendments to the Fur Seal Act 
that were designed to get the process 
back on track. Since then, significant 
progress has been made. However, addi-
tional environmental cleanup work re-
mains to be done. 

Unfortunately, the bill before us pro-
vides no meaningful funds for the 
cleanup, not even the insufficient $7.3 
million requested by the President. It 
includes $3.5 million to be divided be-
tween three environmental cleanup 
projects, one of which is the Pribs. It 
also allows the agency to reprogram 
unobligated balances for the project, 
something NOAA can already do. 

I cannot deny that, prior to the year 
2000, NOAA’s project management was 
terrible. Right now, though, it has im-
proved. In the year 2000, the agency 
brought in new project managers; and 
these managers, especially Dave Ken-
nedy and John Lindsay, have defined 
the scope of the project, established 
meaningful cost estimates and time-
tables. From 1996 through 2000, NOAA 
cleaned up 11 sites. Since 2000, the 
agency has cleaned up 75 sites. Nine 
sites remain. 

Of course, these timetables and cost 
estimates are only meaningful if suffi-

cient funds are provided to carry them 
out. This year, no cleanup work will be 
done because of the funding cuts. This 
means the cleanup will not be finished 
in 2006 as planned, but will lapse into 
2007. 

Congressional cuts in the administra-
tion’s cleanup request in fiscal years 
2003, 2004 and 2005 have been dev-
astating. Effectively eliminating fund-
ing in fiscal year 2006 means that we 
are abandoning this project and saying 
it is okay for Federal agencies to pol-
lute native lands with impunity. 

When developing the Fur Seal Act 
amendments in 2000, Congress under-
took a detailed review of the transition 
scenario established in the 1983 Fur 
Seal Act amendments. By 1983, the fur 
seal profit had diminished, and Federal 
expenditures on the islands had risen 
to $6.3 million annually. NOAA esti-
mates that 95 percent of those expendi-
tures were for municipal and social 
services. 

In 1982, NOAA proposed a scheme to 
transfer municipal operations on the 
islands to local control and end the 
Federal subsidy. That plan consisted of 
four parts: the first was a $20 million 
trust fund. The trust fund was estab-
lished and fully capitalized. 

Second was the construction of use-
able harbors by the State. The State 
was very clear in testimony before 
Congress that it had made no such 
commitment, and in fact it did not 
fund harbor construction. 

Third, the government would trans-
fer most of its land to the local enti-
ties. That transfer is still not com-
plete. 

Fourth, the islands would manage 
and retain the income from the fur seal 
harvest. The government ended that 
commercial fur seal harvest the next 
year. 

Given the failure to carry out two of 
the four pieces of the transition plan, 
and the complete abrogation of a third 
piece, Congress decided in 2000 to finish 
the cleanup and land transfer. Because 
of the chronic underfunding of the 
cleanup program, it will take roughly 
an additional $16 million and two more 
years to complete the work required by 
the two-party agreement between 
NOAA and the State of Alaska. If we 
put it off further, or underfund the re-
maining work this year, it will take 
longer and cost more. 

I know and have great respect for the 
chairman of this subcommittee, and I 
know that he cares deeply about op-
pressed people throughout the world. 
Before finishing this bill, I hope he will 
look at the embarrassing history of our 
government in regards to the citizens 
of the Pribilof Islands and realize the 
least we can do is remove the environ-
mental contamination which occurred 
under NOAA. 

Mr. Chairman, because of this issue, I 
urge my colleagues to vote ‘‘no’’ on 
H.R. 2862. 

The Acting CHAIRMAN. If there are 
no further amendments to this section, 
the Clerk will continue to read. 
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The Clerk read as follows:

ADMINISTRATIVE REVIEW AND APPEALS 
For expenses necessary for the administra-

tion of pardon and clemency petitions and 
immigration-related activities, $215,685,000. 

DETENTION TRUSTEE 
For necessary expenses of the Federal De-

tention Trustee, $1,222,000,000, to remain 
available until expended: Provided, That the 
Trustee shall be responsible for managing 
the Justice Prisoner and Alien Transpor-
tation System and for overseeing housing re-
lated to such detention: Provided further, 
That any unobligated balances available in 
prior years from the funds appropriated 
under the heading ‘‘Federal Prisoner Deten-
tion’’ shall be transferred to and merged 
with the appropriation under the heading 
‘‘Detention Trustee’’ and shall be available 
until expended. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General, $66,801,000, including not to 
exceed $10,000 to meet unforeseen emer-
gencies of a confidential character. 

UNITED STATES PAROLE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Parole Commission as authorized, 
$11,200,000. 

LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL 

ACTIVITIES 
For expenses necessary for the legal activi-

ties of the Department of Justice, not other-
wise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, to 
be expended under the direction of, and to be 
accounted for solely under the certificate of, 
the Attorney General; and rent of private or 
Government-owned space in the District of 
Columbia, $665,821,000, of which not to exceed 
$10,000,000 for litigation support contracts 
shall remain available until expended: Pro-
vided, That of the total amount appro-
priated, not to exceed $1,000 shall be avail-
able to the United States National Central 
Bureau, INTERPOL, for official reception 
and representation expenses: Provided fur-
ther, That notwithstanding section 105 of 
this Act, upon a determination by the Attor-
ney General that emergent circumstances re-
quire additional funding for litigation activi-
ties of the Civil Division, the Attorney Gen-
eral may transfer such amounts to ‘‘Salaries 
and Expenses, General Legal Activities’’ 
from available appropriations for the current 
fiscal year for the Department of Justice, as 
may be necessary to respond to such cir-
cumstances: Provided further, That any 
transfer pursuant to the previous proviso 
shall be treated as a reprogramming under 
section 605 of this Act and shall not be avail-
able for obligation or expenditure except in 
compliance with the procedures set forth in 
that section. 

In addition, for reimbursement of expenses 
of the Department of Justice associated with 
processing cases under the National Child-
hood Vaccine Injury Act of 1986, not to ex-
ceed $6,333,000, to be appropriated from the 
Vaccine Injury Compensation Trust Fund. 
SALARIES AND EXPENSES, ANTITRUST DIVISION 
For expenses necessary for the enforce-

ment of antitrust and kindred laws, 
$144,451,000, to remain available until ex-
pended: Provided, That, notwithstanding any 
other provision of law, not to exceed 
$116,000,000 of offsetting collections derived 
from fees collected for premerger notifica-
tion filings under the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976 (15 
U.S.C. 18a), regardless of the year of collec-
tion, shall be retained and used for necessary 

expenses in this appropriation, and shall re-
main available until expended: Provided fur-
ther, That the sum herein appropriated from 
the general fund shall be reduced as such off-
setting collections are received during fiscal 
year 2006, so as to result in a final fiscal year 
2006 appropriation from the general fund es-
timated at not more than $28,451,000. 

SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 

For necessary expenses of the Offices of the 
United States Attorneys, including inter-
governmental and cooperative agreements, 
$1,626,146,000: Provided, That of the total 
amount appropriated, not to exceed $8,000 
shall be available for official reception and 
representation expenses: Provided further, 
That not to exceed $20,000,000 shall remain 
available until expended: Provided further, 
That, in addition to reimbursable full-time 
equivalent workyears available to the Of-
fices of the United States Attorneys, not to 
exceed 10,465 positions and 10,451 full-time 
equivalent workyears shall be supported 
from the funds appropriated in this Act for 
the United States Attorneys. 

UNITED STATES TRUSTEE SYSTEM FUND 
For necessary expenses of the United 

States Trustee Program, as authorized, 
$214,402,000, to remain available until ex-
pended and to be derived from the United 
States Trustee System Fund: Provided, That, 
notwithstanding any other provision of law, 
deposits to the Fund shall be available in 
such amounts as may be necessary to pay re-
funds due depositors: Provided further, That, 
notwithstanding any other provision of law, 
$214,402,000 of offsetting collections pursuant 
to 28 U.S.C. 589a(b) shall be retained and used 
for necessary expenses in this appropriation 
and remain available until expended: Pro-
vided further, That the sum herein appro-
priated from the Fund shall be reduced as 
such offsetting collections are received dur-
ing fiscal year 2006, so as to result in a final 
fiscal year 2006 appropriation from the Fund 
estimated at $0. 

SALARIES AND EXPENSES, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 

For expenses necessary to carry out the ac-
tivities of the Foreign Claims Settlement 
Commission, including services as author-
ized by 5 U.S.C. 3109, $1,220,000. 

UNITED STATES MARSHALS SERVICE 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Marshals Service, $800,255,000; of 
which not to exceed $6,000 shall be available 
for official reception and representation ex-
penses; and of which $20,000,000 for informa-
tion technology systems, equipment, and the 
renovation of United States Marshals Serv-
ice prisoner holding space in United States 
courthouses and Federal buildings shall re-
main available until expended: Provided, 
That, in addition to reimbursable full-time 
equivalent workyears available to the United 
States Marshals Service, not to exceed 4,729 
positions and 4,551 full-time equivalent 
workyears shall be supported from the funds 
appropriated in this Act for the United 
States Marshals Service. 

FEES AND EXPENSES OF WITNESSES 
For fees and expenses of witnesses, for ex-

penses of contracts for the procurement and 
supervision of expert witnesses, for private 
counsel expenses, including advances, such 
sums as are necessary, to remain available 
until expended: Provided, That not to exceed 
$8,000,000 may be made available for con-
struction of buildings for protected witness 
safesites: Provided further, That not to exceed 
$1,000,000 may be made available for the pur-
chase and maintenance of armored vehicles 
for transportation of protected witnesses: 

Provided further, That not to exceed $7,000,000 
may be made available for the purchase, in-
stallation, maintenance and upgrade of se-
cure telecommunications equipment and a 
secure automated information network to 
store and retrieve the identities and loca-
tions of protected witnesses. 

SALARIES AND EXPENSES, COMMUNITY 
RELATIONS SERVICE 

For necessary expenses of the Community 
Relations Service, $9,659,000: Provided, That 
notwithstanding section 105 of this Act, upon 
a determination by the Attorney General 
that emergent circumstances require addi-
tional funding for conflict resolution and vi-
olence prevention activities of the Commu-
nity Relations Service, the Attorney General 
may transfer such amounts to the Commu-
nity Relations Service, from available appro-
priations for the current fiscal year for the 
Department of Justice, as may be necessary 
to respond to such circumstances: Provided 
further, That any transfer pursuant to the 
previous proviso shall be treated as a re-
programming under section 605 of this Act 
and shall not be available for obligation or 
expenditure except in compliance with the 
procedures set forth in that section. 

ASSETS FORFEITURE FUND 
For expenses authorized by 28 U.S.C. 

524(c)(1)(B), (F), and (G), $21,468,000, to be de-
rived from the Department of Justice Assets 
Forfeiture Fund. 

INTERAGENCY LAW ENFORCEMENT 
INTERAGENCY CRIME AND DRUG ENFORCEMENT 
For necessary expenses for the identifica-

tion, investigation, and prosecution of indi-
viduals associated with the most significant 
drug trafficking and affiliated money laun-
dering organizations not otherwise provided 
for, to include inter-governmental agree-
ments with State and local law enforcement 
agencies engaged in the investigation and 
prosecution of individuals involved in orga-
nized crime drug trafficking, $506,940,000, of 
which $50,000,000 shall remain available until 
expended: Provided, That any amounts obli-
gated from appropriations under this head-
ing may be used under authorities available 
to the organizations reimbursed from this 
appropriation. 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Bu-
reau of Investigation for detection, inves-
tigation, and prosecution of crimes against 
the United States; including purchase for po-
lice-type use of not to exceed 3,868 passenger 
motor vehicles, of which 3,039 will be for re-
placement only; and not to exceed $70,000 to 
meet unforeseen emergencies of a confiden-
tial character pursuant to 28 U.S.C. 530C, 
$5,741,132,000; of which not to exceed 
$150,000,000 shall remain available until ex-
pended; of which $2,288,897,000 shall be for 
counterterrorism investigations, foreign 
counterintelligence, and other activities re-
lated to our national security; and of which 
not to exceed $25,000,000 is authorized to be 
made available for making advances for ex-
penses arising out of contractual or reim-
bursable agreements with State and local 
law enforcement agencies while engaged in 
cooperative activities related to violent 
crime, terrorism, organized crime, gang-re-
lated crime, cybercrime, and drug investiga-
tions: Provided, That not to exceed $205,000 
shall be available for official reception and 
representation expenses: Provided further, 
That, in addition to reimbursable full-time 
equivalent workyears available to the Fed-
eral Bureau of Investigation, not to exceed 
31,668 positions and 30,525 full-time equiva-
lent workyears shall be supported from the 
funds appropriated in this Act for the Fed-
eral Bureau of Investigation. 
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AMENDMENT NO. 12 OFFERED BY MR. REICHERT 
Mr. REICHERT. Mr. Chairman, I 

offer an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows:
Amendment No. 12 offered by Mr. 

REICHERT:
Page 10, line 15, after the first dollar 

amount, insert the following: ‘‘(reduced by 
$50,000,000)’’. 

Page 12, line 3, after the dollar amount, in-
sert the following: ‘‘(reduced by $11,683,000)’’. 

Page 26, line 25, after the dollar amount, 
insert the following: ‘‘(increased by 
$78,289,000)’’. 

Page 71, line 22, after the dollar amount, 
insert the following: ‘‘(reduced by 
$16,606,000)’’.

Mr. WOLF. Mr. Chairman, I ask 
unanimous consent that debate on this 
amendment, and any amendments 
thereto, conclude in 15 minutes, and 
that the remaining time be equally di-
vided and controlled by the proponent 
and myself, the opponent. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman 
from Virginia? 

There was no objection. 
The Acting CHAIRMAN. The gen-

tleman from Washington (Mr. 
REICHERT) will control 71⁄2 minutes and 
a Member opposed will control 71⁄2 min-
utes. 

The Chair recognizes the gentleman 
from Washington (Mr. REICHERT). 

Mr. REICHERT. Mr. Chairman, I 
yield myself such time as I may con-
sume and first of all would like to 
thank the gentleman from Virginia 
(Mr. WOLF) for his great work in help-
ing local law enforcement, but I rise 
today to speak on an issue that is more 
than something I believe in; it is who I 
am. 

The COPS program is an essential 
program to our local law enforcement, 
and I am here today in support of it. I 
spent 33 years of my life as a cop. I 
worked my way up the ladder. I served 
as patrol officer, jail guard, detective, 
lieutenant, and finally the sheriff in 
King County in Seattle, Washington. I 
became a cop because deep in my heart 
I believed I could make a difference in 
the community and that I could pro-
tect it. The COPS program enforces 
that ideal. 

Since 9/11, we have found our local 
cops in an unusual dilemma. They are 
expected to carry out new homeland se-
curity duties as first responders, while 
at the same time maintaining their 
original responsibilities. I am a mem-
ber of the Select Committee on Home-
land Security, and I believe our coun-
try’s security is a priority, but I do not 
think that we should be carrying out 
this function as an unfunded mandate 
at the expense of local law enforce-
ment. 

We are seeing Federal law enforce-
ment receive an unprecedented amount 
of funding, while at the same time the 
scope and the responsibility of first re-
sponders on the front lines is increas-
ing without parallel funding. Even in 

this amendment, restoring COPS fund-
ing to its original level of last year 
still allows for very significant in-
creases to the Federal law enforcement 
agencies. 

In my experience, local and Federal 
law enforcement are most effective 
when they are working together. 
Teamwork is the key. You would not 
play a football game by sending some 
of the players out onto the field with 
pads and helmets and others with no 
equipment at all. In a team, all players 
should be valued equally, especially in 
law enforcement, where our fights have 
to be balanced, our attacks have to be 
balanced both local and Federal. 

In the war on drugs, in the war on 
terror, in the national fight against 
gangs, local police officers and Federal 
agents are all working together to-
wards the same goal of making our 
country safer. According to Attorney 
General John Ashcroft: ‘‘Since law en-
forcement agencies began partnering 
with citizens through community po-
licing, we have seen significant drops 
in crime rates.’’ Now that crime has 
dropped, we are going to cut the fund-
ing that has kept our communities 
safe? That is absurd. 

Local cops are the ones on the front 
lines, they are the men and the women 
keeping our families safe daily, pro-
tecting our children in school, moni-
toring gang violence, the first respond-
ers who are there when you call 911. 
You do not pay a lesser price for your 
family’s safety than you do for home-
land security. 

We are in a new era of both family 
and national security. Both our first 
responders play a dual role, as the first 
ones on the scene in the case of a ter-
rorist attack and the first ones on the 
scene in everyday emergencies as well. 
One is not worth less than the other. 
Cops must be well prepared and 
equipped for any emergency they are 
sent into. 

Mr. Chairman, this program is vital. 
Across the country it procures equip-
ment, combats domestic violence, puts 
cops in schools, fights meth gangs, and 
much, much more. I urge my col-
leagues to support the COPS program 
and vote for this amendment today. 

Mr. Chairman, I reserve the balance 
of my time.

Mr. WOLF. Mr. Chairman, I rise in 
opposition to the amendment and yield 
myself 5 minutes. 

My father, as I said in one of the 
other amendments, was a policeman. 
The fact is when I think of the name 
COPS, my dad used to tell me never to 
call policemen cops, and I even have a 
hard time saying the word cops, while 
I know it is the title of the bill. My fa-
ther was a Philadelphia policeman for 
20-some years. 

I rise in strong opposition to the 
amendment. I understand what the 
gentleman is trying to do, but perhaps 
the most important program we fund 
in this bill is the FBI and its efforts to 
protect the Nation from terrorist at-
tacks. 

Thirty people from my congressional 
district died in the attack on the Pen-
tagon. The first CIA person killed in 
Afghanistan was from my congres-
sional district. This amendment cuts 
the FBI by $50 million while the threat 
of terrorism and espionage from coun-
tries, such as China, and the spread of 
gangs increases. 

And I would tell the gentleman that 
I met with a group of local law enforce-
ment people around the country, and 
some were from Washington State, one 
police chief; and gangs are an impor-
tant issue. We have a carve-out of $60 
million in this bill with regard to 
gangs. 

We must provide the FBI, though, 
with the sufficient resources to combat 
these threats. This amendment would 
go the other way. 

The bill funds the FBI at the re-
quested level when you account for the 
Administration’s proposal to reduce 
the FBI’s appropriation by $50 million 
and move it to OCDETF. The com-
mittee rejected this proposed transfer, 
as members on both sides asked us to 
do. 

If you combine the requested in-
crease for the FBI salaries and ex-
penses and requested reimbursement 
for the FBI under OCDETF, this bill is 
equal to the request. A reduction now 
of $50 million from the FBI will reduce 
the number of funded FBI agents by 
365. Now, why would we want to reduce 
the FBI by 365 agents? 

According to the testimony of Direc-
tor Mueller, there could be, and prob-
ably is, al Qaeda sleeper cells operating 
in the U.S. The committee heard testi-
mony that Hamas and Hezbollah have 
operatives in the U.S. In fact, as I said 
to the Director: ‘‘Are there Hezbollah 
operators in the United States?’’ His 
answer was: ‘‘Yes, there are 
Hezbollah.’’ And keep in mind, 
Hezbollah are the ones who blew up the 
241 Marines in Beirut.
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That group that blew up the Amer-
ican Embassy and the 241 marines in 
Beirut, that man who put that effort 
together, still walks the street. We 
know the dangers of Iran, and the Di-
rector says Hezbollah and Hamas are 
here, and we want to take 365 agents 
away. 

Time Magazine reports that more 
than 3,000 companies in the U.S. are 
suspected of collecting information for 
China. China is spying against our 
companies in the United States, and I 
urge all Members to get that FBI brief-
ing. 

The Department of Justice estimates 
there are approximately 30,000 gangs 
with 800,000 members impacting 2,500 
communities. This amendment would 
basically take away all of the money in 
the bill for gangs. If you happen to 
have been one of the Members who 
voted for the bill fighting gangs from 
several weeks ago, this money takes 
out all of the money for last year as 
well as this year. There is so much to 
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deal with on the issue of gang and gang 
violence. 

It would also have a very negative 
impact on DEA. We heard earlier today 
about meth. This amendment cuts DEA 
by $12 million. The debate conflicts. It 
switches back and forth. We are not 
doing enough to combat drugs, do this, 
do that. And so now this amendment 
runs counter to all of the other things 
we have discussed. We take $12 million 
from DEA. The bill provides DEA with 
funding above the budget request in 
order to restore the proposed reduc-
tions to combat meth by fully funding 
mobile enforcement teams. Members 
said do not cut those teams because lo-
cally this is so important. This lit-
erally takes out those teams. They will 
not be there. 

The amendment hurts DEA’s effort 
to combat meth, will result in a de-
struction of more lives in this deadly 
game. Members saw the pictures that 
the gentleman from Nebraska (Mr. 
OSBORNE) had. 

It also reduces the Broadcasting 
Board of Governors by $16 million. If 
we cannot broadcast into the Middle 
East, and into Afghanistan and into 
Iran and Iraq, we are in trouble. This is 
a bad amendment.

Mr. Chairman, I reserve the balance 
of my time. 

Mr. REICHERT. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

Mr. Chairman, the gentleman from 
Virginia (Mr. WOLF) makes some excel-
lent points. Actually, the gentleman 
makes some of the points I made in my 
initial statement. 

I was the sheriff up until January 3 of 
this year. I have been on the front 
lines, as I said, for 33 years. I have 
kicked in doors; I have arrested drug 
dealers, prostitutes, pimps, murderers, 
robbers, and burglars. I have arrested 
gang members. I have been in meth 
houses and seen children sitting on the 
couches of homes where meth is cooked 
and made. 

If the battle for homeland security is 
taking place across the sea in Iraq, it is 
also taking place right here in this 
country. As I partnered in the last 7 or 
8 years as sheriff, as I partnered with 
the FBI, the DEA, the people who lead 
the charge in the Seattle FBI offices 
and DEA offices and Federal offices, 
the word I heard loud and clear over 
and over: Local law enforcement is im-
portant. Local law enforcement is a 
partner. Local law enforcement is key. 
Sharing information, working with 
local law enforcement is our top pri-
ority. 

But in fact what happens today is we 
talk about a $588 million increase to 
the FBI. We are talking about taking 
away $50 million. They would still see 
an increase of over half a billion dol-
lars in their budget this year. DEA 
would still see an increase of over $55 
million in their budget this year, still 
bringing back $78 million to COPS. 

To build that partnership, and when I 
talk about building a football team and 

some having equipment and some not 
having equipment, when Congress gives 
$588 million to the FBI and gives $55-
plus million to DEA and other Federal 
agencies, and yet is taking away $78 
million from the rest of the team. It 
just does not make sense. 

This has to be a team effort, and if 
the Federal Government and Federal 
agencies mean what they say about 
team spirit and working together in 
partnerships, they need to show it by 
funding COPS fully. Bring back the $78 
million that they are suggesting be re-
moved from their budget. 

Mr. WOLF. Mr. Chairman, I yield 2 
minutes to the gentleman from West 
Virginia (Mr. MOLLOHAN).

Mr. MOLLOHAN. Mr. Chairman, I 
rise in opposition to the amendment 
not because I oppose the COPS pro-
gram, because I know the chairman 
does not oppose the Community-Ori-
ented Policing Services program. As he 
indicated, his family understands how 
important community policing is. But 
I rise in opposition to this amendment 
because of the offsets. As Chairman 
WOLF has pointed out, the gentleman 
makes unacceptable offsets here. 

I would ask, does the gentleman from 
Washington really think that a $50 mil-
lion cut from the FBI, including fund-
ing for counterterrorism and counter-
intelligence programs, is something 
that the FBI can do without? 

Mr. REICHERT. Mr. Chairman, will 
the gentleman yield? 

Mr. MOLLOHAN. I yield to the gen-
tleman from Washington. 

Mr. REICHERT. Mr. Chairman, I 
know that local law enforcement is in-
volved in those same programs as part-
ners with the FBI. 

As sheriff in Seattle, one of the 
projects we were involved in is we had 
detectives assigned from the sheriff’s 
office to the Washington Joint Analyt-
ical Center, which is a center that ana-
lyzes incoming intelligence data for 
homeland security and for other crimes 
in the county. We also were members 
as a local law enforcement agency of 
the Joint Terrorism Task Force, and 
other task forces, Federal task forces, 
that existed in King County. 

Mr. MOLLOHAN. Mr. Chairman, re-
claiming my time because I only have 
2 minutes, I need a little more efficient 
answer. Does the gentleman think that 
the FBI’s counterterrorism program 
can stand a $50 million cut from what 
we have appropriated and recommend 
in this bill? 

Mr. REICHERT. Mr. Chairman, if the 
gentleman would continue to yield, I 
do not think the FBI counterterrorism 
program can afford to lose the local 
support that they already have. 

Mr. MOLLOHAN. Mr. Chairman, does 
the gentleman think that his amend-
ment, which cuts DE mobile enforce-
ment teams, which go out and help 
State and local fight methamphet-
amine, does the gentleman think we 
can afford to cut those programs? 

Mr. REICHERT. Does the gentleman 
think we can afford to cut local police 
and firefighters programs? 

Mr. MOLLOHAN. Mr. Chairman, I re-
claim my time. My point is, Mr. Chair-
man, the cuts are simply unacceptable. 
The purpose is laudable. The offsets are 
unacceptable.

Mr. REICHERT. Mr. Chairman, I 
yield myself the balance of my time. 

I would just restate some of the obvi-
ous here. Again, this is a partnership. 
The FBI is gaining a great deal of 
money in this budget proposal, $500 
million. I think they can work within 
that framework. Again, local law en-
forcement is getting cut $78 million. 
This truly has to be a partnership. Let 
us bring the COPS program back to its 
2005 level, increasing it by the $78 mil-
lion which is the proposed cut. 

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. WOLF. Mr. Chairman, I yield 
myself the balance of my time. 

The first telephone call you would 
make if you found out a loved one was 
kidnapped would be to the FBI. We 
want to take $50 million away from 
that first agency you would call. 

Meth—why do Members want to cut 
the DEA when we are all concerned 
about meth? 

International broadcasting in Af-
ghanistan and Iraq tell the story and 
do a good job. You do not want to take 
money from law enforcement to help 
law enforcement. There is a different 
way. This is not a good idea. I urge de-
feat of the amendment so the FBI has 
the necessary resources so it can do 
what it wants to do.

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIRMAN (Mr. THORN-
BERRY). All time for debate on this 
amendment has expired. 

The question is on the amendment 
offered by the gentleman from Wash-
ington (Mr. REICHERT). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Mr. REICHERT. Mr. Chairman, I de-
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Washington (Mr. 
REICHERT) will be postponed. 

The Clerk will read. 
The Clerk read as follows:

CONSTRUCTION 
For necessary expenses to construct or ac-

quire buildings and sites by purchase, or as 
otherwise authorized by law (including 
equipment for such buildings); conversion 
and extension of Federally-owned buildings; 
and preliminary planning and design of 
projects; $20,105,000, to remain available 
until expended: Provided, That $10,000,000 
shall be available for equipment and associ-
ated costs for a permanent central records 
complex in Frederick County, Virginia. 

DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses of the Drug En-
forcement Administration, including not to 
exceed $70,000 to meet unforeseen emer-
gencies of a confidential character pursuant 
to 28 U.S.C. 530C; expenses for conducting 
drug education and training programs, in-
cluding travel and related expenses for par-
ticipants in such programs and the distribu-
tion of items of token value that promote 
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the goals of such programs; and purchase of 
not to exceed 1,043 passenger motor vehicles, 
of which 937 will be for replacement only, for 
police-type use, $1,706,173,000; of which not to 
exceed $75,000,000 shall remain available 
until expended; and of which not to exceed 
$100,000 shall be available for official recep-
tion and representation expenses: Provided, 
That, in addition to reimbursable full-time 
equivalent workyears available to the Drug 
Enforcement Administration, not to exceed 
8,371 positions and 8,270 full-time equivalent 
workyears shall be supported from the funds 
appropriated in this Act for the Drug En-
forcement Administration. 

AMENDMENT OFFERED BY MR. BAIRD 
Mr. BAIRD. Mr. Chairman, I offer an 

amendment. 
The Clerk read as follows:
Amendment offered by Mr. BAIRD:
Page 12, line 3, after the dollar amount, in-

sert ‘‘(increased by $10,000,000)’’. 
Page 26, line 25, after the dollar amount, 

insert ‘‘(increased by $10,000,000)’’. 
Page 39, line 22, after the dollar amount, 

insert ‘‘(reduced by $10,000,000)’’. 
Page 39, line 25, after the dollar amount, 

insert ‘‘(reduced by $10,000,000)’’. 
Page 40, line 1, after the dollar amount, in-

sert ‘‘(reduced by $10,000,000)’’.

Mr. BAIRD (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman 
from Washington? 

There was no objection. 
Mr. WOLF. Mr. Chairman, I ask 

unanimous consent that debate on this 
amendment, and any amendments 
thereto, conclude by 10 minutes, and 
that the remaining time be equally di-
vided and controlled by the proponent 
and myself, the opponent. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman 
from Virginia? 

There was no objection. 
The Acting CHAIRMAN. The gen-

tleman from Washington (Mr. BAIRD) 
and the gentleman from Virginia (Mr. 
WOLF) each will control 5 minutes. 

The Chair recognizes the gentleman 
from Washington (Mr. BAIRD). 

Mr. BAIRD. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, it is no coincidence 
that the gentleman from Washington 
(Mr. REICHERT), as a former sheriff, 
spoke earlier about the problem with 
meth. I rise to address the same prob-
lem with a much different, but I think 
a more appropriate, offset. 

Methamphetamine is the leading 
cause of crime in a number of States. It 
is the fastest-growing drug. It is re-
sponsible for identity theft, murders, 
domestic violence and horrific dis-
figurement of its users. We have seen a 
dramatic growth in methamphetamine 
over the years, and it is pervasive in 
the communities. Unfortunately, we 
are not winning this battle, and we 
must win this battle. 

What I propose is fairly simple. It 
would provide $10 million to the Com-
munity-Oriented Policing Service pro-
gram to be used for providing training 
to State and local prosecutors and law 

enforcement agents for investigation 
and prosecution of offenses. Of that $10 
million, $3 million would be set aside 
for prosecutors and law enforcement 
agents in rural communities, and we 
would also provide $10 million to DEA 
to combat international trafficking. 

Let me explain why we need to do 
this. Methamphetamine comes from 
two sources, locally manufactured so-
called clan labs where the drug is made 
from locally available materials, and 
internationally imported precursors 
and finished product. We must confront 
both of these. They are destroying our 
families and destroying our commu-
nities. 

The offset we have offered in this 
bill, I think, is thoroughly appropriate. 
Here is where it comes from: $20 mil-
lion would be taken from 2010 census 
program, $10 million in budget author-
ity from salaries and expenses, and $10 
million in budget authority offset 
would come from the short form of the 
census. 

Since fiscal year 2001, this Congress 
has approved close to $2.73 billion for 
the census. Let me say that again: $2.73 
billion for the census. This year alone 
we are proposing to add $832 million in 
funding for the census. And by com-
parison, this bill calls for only $520 mil-
lion for the COPS program. 

Ask your average man and woman on 
the street, your law enforcement agen-
cies, your emergency rooms, treatment 
centers, schools, where should we spend 
the money? Billions of dollars for the 
census, or to intercept international 
narcotrafficking and bringing in meth-
amphetamine precursors and finished 
product? 

We have a war on terror internation-
ally, but I can tell Members the terror 
in our communities is being caused by 
methamphetamine. I used to treat 
meth addicts. It is a devastating drug. 
That is why I cofounded the Meth-
amphetamine Caucus, a bipartisan cau-
cus. We must get our hands around 
this. 

This is a reasonable offset. It will 
provide, frankly, not enough additional 
funds, but a significant message that 
we are going to intercept international 
drugs and methamphetamine, and we 
are going to help our local law enforce-
ment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WOLF. Mr. Chairman, I yield 1 
minute to the gentleman from West 
Virginia (Mr. MOLLOHAN).

Mr. MOLLOHAN. Mr. Chairman, I 
rise in opposition to the amendment, 
much for the same reason I rose in op-
position to the previous amendment. It 
is not that the additional funding is 
not needed in the program, it is that 
the money that is the funded to the 
Census Bureau is needed in the Census 
Bureau.
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The chairman and I have worked 
very hard in trying to balance these ac-
counts. They are delicately balanced 

because of the bad allocation that we 
received. The Census Bureau in order 
to do its job has to prepare early. It 
looks like a lot of money. It is a big 
job. It is extremely important that it is 
done right. While I am totally sup-
portive in increasing these local and 
State law enforcement assistance pro-
grams, the offsets are just untenable, 
this one included. I rise to oppose the 
amendment.

Mr. BAIRD. Mr. Chairman, I yield 
myself such time as I may consume. 

In the last census, I remember being 
given paperweights, calendars, buttons, 
pins, all sorts of stuff. I would wager 
that every Member of this body re-
ceived those things. When you talk to 
local law enforcement, when you visit 
meth houses, when you treat the ad-
dicts of this horrific drug, we have to 
understand how bad this drug is. It is 
devastating. And I see the Census Bu-
reau giving glass paperweights. Some-
where our priorities are wrong. 

Let me say the numbers again: $2.73 
billion already for the census, another 
$832 million this year, compared to $520 
million. I am not asking for additional 
expenditures of the taxpayers’ money. I 
am asking for us to make some tough 
and responsible decisions. I frankly 
would be hard pressed to tell the con-
stituents in my area who see their 
schools being corrupted, their neigh-
borhoods being corrupted, their chil-
dren being addicted, people being mur-
dered, their identity being stolen, their 
financial lives being ruined that we are 
going to fund paperweights for the cen-
sus or some awfully expensive revision. 

I used to teach research design. I can-
not fathom that it costs this much 
money to modify this census. There 
were some bureaucrats last time 
around who spent an awful lot of 
money buying those paperweights, and 
if we cut $10 million to get rid of some 
of those bureaucrats in order to put 
more cops on the streets, more inter-
national investigators to stop the in-
flux of methamphetamine, this Con-
gress will have done at least one good 
thing today in what is otherwise, I 
think, a very good bill; but we need to 
find more funding for meth. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WOLF. Mr. Chairman, I yield 11⁄2 
minutes to the gentleman from Ohio 
(Mr. TURNER). 

Mr. TURNER. Mr. Chairman, I op-
pose this amendment which would re-
duce funding for the Bureau of the Cen-
sus. As chairman of the House Govern-
ment Reform Subcommittee on Fed-
eralism and the Census, I appreciate 
the important role of the census in pro-
viding information about the American 
people and our economy. It sounds 
pretty simple, paperweights versus 
crime fighting, and certainly the state-
ments concerning our needs for crime 
fighting are compelling. But it is just 
not that simple. 

The census provides information 
vital to how we as a Nation operate. 
Every 10 years, each congressional seat 
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is reapportioned based on census data. 
The decennial census is the funda-
mental guarantee of fair representa-
tion. Every seat in Congress is appor-
tioned and established according to the 
decennial census. Also, each year the 
Federal Government allocates almost 
$300 billion in funds based in part on 
census data. 

Also, census information is not just 
used for the decennial census. Annu-
ally, the Census Bureau produces infor-
mation on international trade statis-
tics, demographics, and important eco-
nomic census information is utilized by 
businesses as they plan locations in 
how to grow. Actions taken for our 
economy are based upon information 
annually and on a regular basis that is 
produced by the census. 

I ask my colleagues to vote ‘‘no’’ on 
this amendment. An amendment to re-
move funds from the census budget is 
an amendment that would reduce the 
accuracy of congressional reapportion-
ment and redistricting and impair the 
ability of the Federal Government to 
allocate funds for important programs 
that aid communities nationwide. Vote 
‘‘no’’ on this amendment.

Mr. BAIRD. Mr. Chairman, I yield 
myself such time as I may consume. 

Some years ago, I was treating a 
meth addict. I asked him to tell me 
what it was like to be hooked on meth-
amphetamine. He said at the time, 
Doctor, if my children were in a corner 
of this room and said, Daddy, we need 
you. He said, I love my children. But if 
methamphetamine were in the other 
corner and my body said I want meth-
amphetamine, and this grown man in 
his 40s who looked to be about 60 be-
cause of the ravages of this drug, this 
grown man burst into tears and he 
said, Doctor, I would go for the meth-
amphetamine because I cannot help 
myself. 

It is about priorities. We have to stop 
this drug. It is killing our citizens. I 
think the census wastes money. I think 
the money could be better spent on 
protecting the lives of our citizens and 
the safety of our communities and 
schools. I urge a ‘‘yes’’ vote on this. It 
is a reasonable offset and the money 
will be well spent on interdicting inter-
national imports of this drug and on 
local enforcement and training. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. WOLF. Mr. Chairman, I yield 11⁄2 
minutes to the gentlewoman from New 
York (Mrs. MALONEY). 

Mrs. MALONEY. I thank the gen-
tleman for yielding me this time. 

Mr. Chairman, I rise in opposition to 
this amendment. Taking money away 
from the census and the American 
community survey is very short-
sighted. I support very much the hard 
work and intent of the gentleman’s 
amendment, but it truly is short-
sighted and inappropriate to take 
money away from the census. Too 
many decisions that we make in gov-
ernment have to be based on census 
data. Federal and State funds for 

schools, employment services, housing 
assistance, day care, hospitals, emer-
gency services, programs for seniors, 
and much more will be distributed 
based on census data. 

In this information age that we live 
in, we need reliable information in 
order to make good decisions for this 
Nation. Without good data, you cannot 
administer the laws of this country 
fairly. Without good data, money will 
flow to communities with powerful al-
lies as opposed to where the need truly 
is. The census is important for the 
planning of our government. 

I rise in very strong support of this 
amendment, the work of the com-
mittee, and the administration’s and 
OMB’s allocation for the census.

I, for one, will continue to do all I can to 
make sure that the Census Bureau has the 
capabilities to provide the Congress, and this 
Nation, with the ability to provide all of us with 
high quality data needed by the public and its 
elected representatives to make informed pub-
lic policy decisions. 

Mr. WOLF. Mr. Chairman, I yield 
myself the balance of my time. 

I rise in opposition to the amend-
ment, but the gentleman makes a good 
case. On the paperweights, we are 
going to do a letter to the census say-
ing no paperweights and no gifts and 
things like that. If that is the case, we 
ought to deal with it. We ought not, 
though, take it from the census. I 
think if the gentleman can work with 
us, and maybe the gentleman from In-
diana (Mr. SOUDER) and the gentleman 
from Wisconsin (Mr. SENSENBRENNER), 
we really need to do something beyond 
what we are doing with regard to meth. 

This year the bill is $8 million above. 
I agree with the gentleman. I do not 
know how this amendment is going to 
come out. Hopefully, it will fail, be-
cause I do not think we want to go 
after the census as the gentleman from 
West Virginia (Mr. MOLLOHAN) and the 
gentlewoman from New York (Mrs. 
MALONEY) said. But the gentleman is 
right. Something really has to be done 
almost beyond what we are doing for 
meth. So I commit whether you win or 
lose on this, we will get together and 
see what we can do, but I would hope 
that we could vote this amendment 
down because by helping meth, we do 
not want to then torpedo the Census 
Bureau. 

I urge a ‘‘no’’ vote on the amend-
ment.

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIRMAN (Mr. THORN-
BERRY). The question is on the amend-
ment offered by the gentleman from 
Washington (Mr. BAIRD). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Mr. BAIRD. Mr. Chairman, I demand 
a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Washington (Mr. 
BAIRD) will be postponed.

Mrs. MUSGRAVE. Mr. Chairman, I 
move to strike the last word. 

As we were looking at this, it came 
to my attention through an article in 
USA Today that the FBI’s entertain-
ment office consists of five agents. 
They are responsible for responding to 
requests from Hollywood for informa-
tion. When I was elected to Congress, 
one of the things that I wanted to be 
aware of the whole time that I was 
here is that we have a responsibility to 
spend taxpayers’ dollars wisely. I do 
not think that the United States tax-
payers should be subsidizing Hollywood 
in any way. I wanted to express to the 
chairman of the committee, with my 
gratitude for his good work and to oth-
ers interested in this issue, that I hope 
that these agencies can be more fis-
cally responsible with these taxpayers’ 
dollars, and I do not think that we 
ought to be subsidizing Hollywood in 
any way when they want information. 

That was what I wanted to make 
very clear today. The sum total of that 
amount is $250,000 each year that goes 
for Hollywood liaisons. I wanted to re-
spectfully make the gentleman aware 
of this. 

Mr. WOLF. Mr. Chairman, I move to 
strike the last word. 

We will look into this. We were led to 
believe by the FBI that they do not 
have this. The gentlewoman may be 
right. We will look into it and work 
with her to see that this does not take 
place. 

The Acting CHAIRMAN. The Clerk 
will read. 

The Clerk read as follows:
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND 

EXPLOSIVES 
SALARIES AND EXPENSES 

For necessary expenses of the Bureau of 
Alcohol, Tobacco, Firearms and Explosives, 
including the purchase of not to exceed 822 
vehicles for police-type use, of which 650 
shall be for replacement only; not to exceed 
$25,000 for official reception and representa-
tion expenses; for training of State and local 
law enforcement agencies with or without 
reimbursement, including training in con-
nection with the training and acquisition of 
canines for explosives and fire accelerants 
detection; and for provision of laboratory as-
sistance to State and local law enforcement 
agencies, with or without reimbursement, 
$923,613,000, of which not to exceed $1,000,000 
shall be available for the payment of attor-
neys’ fees as provided by 18 U.S.C. 924(d)(2); 
and of which $10,000,000 shall remain avail-
able until expended: Provided, That no funds 
appropriated herein shall be available for 
salaries or administrative expenses in con-
nection with consolidating or centralizing, 
within the Department of Justice, the 
records, or any portion thereof, of acquisi-
tion and disposition of firearms maintained 
by Federal firearms licensees: Provided fur-
ther, That no funds appropriated herein shall 
be used to pay administrative expenses or 
the compensation of any officer or employee 
of the United States to implement an amend-
ment or amendments to 27 CFR 178.118 or to 
change the definition of ‘‘Curios or relics’’ in 
27 CFR 178.11 or remove any item from ATF 
Publication 5300.11 as it existed on January 
1, 1994: Provided further, That none of the 
funds appropriated herein shall be available 
to investigate or act upon applications for 
relief from Federal firearms disabilities 
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under 18 U.S.C. 925(c): Provided further, That 
such funds shall be available to investigate 
and act upon applications filed by corpora-
tions for relief from Federal firearms disabil-
ities under section 925(c) of title 18, United 
States Code: Provided further, That no funds 
made available by this or any other Act may 
be used to transfer the functions, missions, 
or activities of the Bureau of Alcohol, To-
bacco, Firearms and Explosives to other 
agencies or Departments in fiscal year 2006: 
Provided further, That no funds appropriated 
under this or any other Act with respect to 
any fiscal year may be used to disclose part 
or all of the contents of the Firearms Trace 
System database maintained by the National 
Trace Center of the Bureau of Alcohol, To-
bacco, Firearms and Explosives or any infor-
mation required to be kept by licensees pur-
suant to section 923(g) of title 18, United 
States Code, or required to be reported pur-
suant to paragraphs (3) and (7) of such sec-
tion 923(g), to anyone other than a Federal, 
State, or local law enforcement agency or a 
prosecutor solely in connection with and for 
use in a bona fide criminal investigation or 
prosecution and then only such information 
as pertains to the geographic jurisdiction of 
the law enforcement agency requesting the 
disclosure and not for use in any civil action 
or proceeding other than an action or pro-
ceeding commenced by the Bureau of Alco-
hol, Tobacco, Firearms and Explosives, or a 
review of such an action or proceeding, to 
enforce the provisions of chapter 44 of such 
title, and all such data shall be immune from 
legal process and shall not be subject to sub-
poena or other discovery in any civil action 
in a State or Federal court or in any admin-
istrative proceeding other than a proceeding 
commenced by the Bureau of Alcohol, To-
bacco, Firearms and Explosives to enforce 
the provisions of that chapter, or a review of 
such an action or proceeding; except that 
this proviso shall not be construed to pre-
vent the disclosure of statistical information 
concerning total production, importation, 
and exportation by each licensed importer 
(as defined in section 921(a)(9) of such title) 
and licensed manufacturer (as defined in sec-
tion 921(a)(10) of such title): Provided further, 
That no funds made available by this or any 
other Act shall be expended to promulgate or 
implement any rule requiring a physical in-
ventory of any business licensed under sec-
tion 923 of title 18, United States Code: Pro-
vided further, That no funds under this Act 
may be used to electronically retrieve infor-
mation gathered pursuant to 18 U.S.C. 
923(g)(4) by name or any personal identifica-
tion code: Provided further, That no funds au-
thorized or made available under this or any 
other Act may be used to deny any applica-
tion for a license under section 923 of title 18, 
United States Code, or renewal of such a li-
cense due to a lack of business activity, pro-
vided that the applicant is otherwise eligible 
to receive such a license, and is eligible to 
report business income or to claim an in-
come tax deduction for business expenses 
under the Internal Revenue Code of 1986.

FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 

For expenses necessary of the Federal Pris-
on System for the administration, operation, 
and maintenance of Federal penal and cor-
rectional institutions, including purchase 
(not to exceed 768, of which 701 are for re-
placement only) and hire of law enforcement 
and passenger motor vehicles, and for the 
provision of technical assistance and advice 
on corrections related issues to foreign gov-
ernments, $4,895,649,000: Provided, That the 
Attorney General may transfer to the Health 
Resources and Services Administration such 
amounts as may be necessary for direct ex-
penditures by that Administration for med-

ical relief for inmates of Federal penal and 
correctional institutions: Provided further, 
That the Director of the Federal Prison Sys-
tem, where necessary, may enter into con-
tracts with a fiscal agent/fiscal intermediary 
claims processor to determine the amounts 
payable to persons who, on behalf of the Fed-
eral Prison System, furnish health services 
to individuals committed to the custody of 
the Federal Prison System: Provided further, 
That not to exceed $6,000 shall be available 
for official reception and representation ex-
penses: Provided further, That not to exceed 
$50,000,000 shall remain available for nec-
essary operations until September 30, 2007: 
Provided further, That, of the amounts pro-
vided for Contract Confinement, not to ex-
ceed $20,000,000 shall remain available until 
expended to make payments in advance for 
grants, contracts and reimbursable agree-
ments, and other expenses authorized by sec-
tion 501(c) of the Refugee Education Assist-
ance Act of 1980, for the care and security in 
the United States of Cuban and Haitian en-
trants: Provided further, That the Director of 
the Federal Prison System may accept do-
nated property and services relating to the 
operation of the prison card program from a 
not-for-profit entity which has operated such 
program in the past notwithstanding the 
fact that such not-for-profit entity furnishes 
services under contracts to the Federal Pris-
on System relating to the operation of pre-
release services, halfway houses or other cus-
todial facilities. 

BUILDINGS AND FACILITIES 
For planning, acquisition of sites and con-

struction of new facilities; purchase and ac-
quisition of facilities and remodeling, and 
equipping of such facilities for penal and cor-
rectional use, including all necessary ex-
penses incident thereto, by contract or force 
account; and constructing, remodeling, and 
equipping necessary buildings and facilities 
at existing penal and correctional institu-
tions, including all necessary expenses inci-
dent thereto, by contract or force account, 
$70,112,000, to remain available until ex-
pended, of which not to exceed $14,000,000 
shall be available to construct areas for in-
mate work programs: Provided, That labor of 
United States prisoners may be used for 
work performed under this appropriation. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 
The Federal Prison Industries, Incor-

porated, is hereby authorized to make such 
expenditures, within the limits of funds and 
borrowing authority available, and in accord 
with the law, and to make such contracts 
and commitments, without regard to fiscal 
year limitations as provided by section 9104 
of title 31, United States Code, as may be 
necessary in carrying out the program set 
forth in the budget for the current fiscal 
year for such corporation, including pur-
chase (not to exceed five for replacement 
only) and hire of passenger motor vehicles. 

LIMITATION ON ADMINISTRATIVE EXPENSES, 
FEDERAL PRISON INDUSTRIES, INCORPORATED 
Not to exceed $3,365,000 of the funds of the 

corporation shall be available for its admin-
istrative expenses, and for services as au-
thorized by 5 U.S.C. 3109, to be computed on 
an accrual basis to be determined in accord-
ance with the corporation’s current pre-
scribed accounting system, and such 
amounts shall be exclusive of depreciation, 
payment of claims, and expenditures which 
such accounting system requires to be cap-
italized or charged to cost of commodities 
acquired or produced, including selling and 
shipping expenses, and expenses in connec-
tion with acquisition, construction, oper-
ation, maintenance, improvement, protec-
tion, or disposition of facilities and other 
property belonging to the corporation or in 
which it has an interest. 

OFFICE ON VIOLENCE AGAINST WOMEN 

VIOLENCE AGAINST WOMEN PREVENTION AND 
PROSECUTION PROGRAMS 

For grants, contracts, cooperative agree-
ments, and other assistance for the preven-
tion and prosecution of violence against 
women as authorized by the Omnibus Crime 
Control and Safe Streets Act of 1968 (‘‘the 
1968 Act’’); the Violent Crime Control and 
Law Enforcement Act of 1994 (Public Law 
103–322) (‘‘the 1994 Act’’); the Victims of 
Child Abuse Act of 1990 (‘‘the 1990 Act’’); the 
Prosecutorial Remedies and Other Tools to 
End the Exploitation of Children Today Act 
of 2003 (Public Law 108–21); the Juvenile Jus-
tice and Delinquency Prevention Act of 1974 
(‘‘the 1974 Act’’); and the Victims of Traf-
ficking and Violence Protection Act of 2000 
(Public Law 106–386); $387,497,000, including 
amounts for administrative costs, to remain 
available until expended: Provided, That ex-
cept as otherwise provided by law, not to ex-
ceed three percent of funds made available 
under this heading may be used for expenses 
related to evaluation, training and technical 
assistance: Provided further, That of the 
amount provided—

(1) $11,897,000 for the court-appointed spe-
cial advocate program, as authorized by sec-
tion 217 of the 1990 Act; 

(2) $1,925,000 for child abuse training pro-
grams for judicial personnel and practi-
tioners, as authorized by section 222 of the 
1990 Act; 

(3) $983,000 for grants for televised testi-
mony, as authorized by Part N of the 1968 
Act; 

(4) $187,308,000 for grants to combat vio-
lence against women, as authorized by part 
T of the 1968 Act, of which—

(A) $5,000,000 shall be for the National In-
stitute of Justice for research and evaluation 
of violence against women; 

(B) $10,000,000 shall be for the Office of Ju-
venile Justice and Delinquency Prevention 
for the Safe Start Program, as authorized by 
the 1974 Act; and 

(C) $15,000,000 shall be for transitional 
housing assistance grants for victims of do-
mestic violence, stalking or sexual assault 
as authorized by Public Law 108–21; 

(5) $63,491,000 for grants to encourage arrest 
policies as authorized by part U of the 1968 
Act; 

(6) $39,685,000 for rural domestic violence 
and child abuse enforcement assistance 
grants, as authorized by section 40295(a) of 
the 1994 Act; 

(7) $4,415,000 for training programs as au-
thorized by section 40152 of the 1994 Act, and 
for related local demonstration projects; 

(8) $2,950,000 for grants to improve the 
stalking and domestic violence databases, as 
authorized by section 40602 of the 1994 Act; 

(9) $9,175,000 to reduce violent crimes 
against women on campus, as authorized by 
section 1108(a) of Public Law 106–386; 

(10) $39,740,000 for legal assistance for vic-
tims, as authorized by section 1201(c) of Pub-
lic Law 106–386; 

(11) $4,600,000 for enhancing protection for 
older and disabled women from domestic vio-
lence and sexual assault, as authorized by 
section 40802 of the 1994 Act; 

(12) $14,078,000 for the safe havens for chil-
dren pilot program, as authorized by section 
1301(a) of Public Law 106–386; and 

(13) $7,250,000 for education and training to 
end violence against and abuse of women 
with disabilities, as authorized by section 
1402(a) of Public Law 106–386.

AMENDMENT OFFERED BY MS. JACKSON-LEE OF 
TEXAS 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows:

VerDate jul 14 2003 06:32 Jun 15, 2005 Jkt 039060 PO 00000 Frm 00056 Fmt 7634 Sfmt 0634 E:\CR\FM\A14JN7.049 H14PT1



CONGRESSIONAL RECORD — HOUSE H4461June 14, 2005
Amendment offered by Ms. JACKSON-LEE of 

Texas:
Page 19, line 19, after the dollar amount, 

insert ‘‘(increased by $2,000,000)’’. 
Page 20, line 4, after the dollar amount, in-

sert ‘‘(increased by $2,000,000)’’. 
Page 22, line 21, after the dollar amount, 

insert ‘‘(reduced by $4,000,000)’’. 
Page 23, line 1, after the dollar amount, in-

sert ‘‘(reduced by $4,000,000)’’.

Ms. JACKSON-LEE of Texas (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend-
ment be considered as read and printed 
in the RECORD. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentle-
woman from Texas? 

There was no objection. 
Mr. WOLF. Mr. Chairman, I ask 

unanimous consent that debate on this 
amendment and any amendments 
thereto conclude in 10 minutes and 
that the time be equally divided and 
controlled by the proponent and myself 
as the opponent. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman 
from Virginia? 

There was no objection. 
The Acting CHAIRMAN. The gentle-

woman from Texas (Ms. JACKSON-LEE) 
and the gentleman from Virginia (Mr. 
WOLF) each will control 5 minutes. 

Mr. MOLLOHAN. Mr. Chairman, if I 
may inquire, what was the unanimous 
consent request stated by the gen-
tleman from Virginia? 

The Acting CHAIRMAN. The Chair 
would state that the unanimous con-
sent request, which has been agreed to, 
was for 5 minutes for the gentlewoman 
from Texas and 5 minutes for the gen-
tleman from Virginia as the opponent. 

Mr. MOLLOHAN. I just want the gen-
tlewoman to understand it. I do not 
think she did understand it. 

The Acting CHAIRMAN. The Chair 
recognizes the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Let me first of all thank the ranking 
member for his inquiry and also thank 
the chairman. I think the time frame 
was not in agreement, but the issue is 
so important that I will proceed. 

Mr. Chairman, my amendment 
speaks specifically to what I think is 
the devastating disease of child vio-
lence and child abuse. This is a simple 
amendment. It takes from the $300 mil-
lion-plus allotment for the Edward 
Byrne grants a simple $2 million for 
child abuse training programs for judi-
cial personnel and practitioners. 

In a hearing in the Judiciary Com-
mittee just a week ago, a number of us 
presented bills trying to fight against 
sexual predators and those who would 
abuse children. We have discovered 
that the number one killer of children 
is now homicides. Even in the backdrop 
of this debate, we find a troubling set 
of circumstances in Aruba where a 
young 18-year-old still goes missing 
after celebrating her graduation and, of 
course, expressing great hope and aspi-

ration for her entry as a freshman into 
college. The plague on children is 
rampant. This is a simple way of ad-
dressing the need for ensuring that we 
have practitioners as well as those 
dealing with judicial personnel and 
practitioners to be able to help chil-
dren to recount incidences against 
them. 

I have introduced legislation to ad-
dress the question of child predators as 
it relates to the DNA, but this par-
ticular amendment is important be-
cause one of the key aspects of pre-
venting child abuse and child violence, 
of course, is to make sure that we can 
make the case, and the case is depend-
ent upon those judicial personnel and 
practitioners who are sensitive enough 
to be able to engage a child and to un-
derstand.

b 1515 

We are always grateful when a child 
has been recovered, when they survive 
violence and abuse, but we note by a 
number of our States that that has not 
been the case. We have seen these trou-
bling cases all across America, children 
that have been kidnapped, children 
that have been raped and killed, the 
Jane Does and the John Does of little 
babies who have suffered. 

Just 24 hours ago there was a story 
noting the abuse of a 4-month-old, a 
sexual abuse of a 4-month-old. So the 
importance of this particular funding 
is to prevent child violence, prevent 
child abuse, and to be able to provide 
additional training for the vast number 
of practitioners and judges to be sen-
sitive in their work dealing with chil-
dren. 

We can do more. I hope that we will 
pass a number of child predator bills 
that are making their way through the 
Committee on the Judiciary and other 
committees. But, frankly, it is ex-
tremely important that we look to 
making a national statement, we are 
not going to take it anymore, a na-
tional statement in protecting our 
children and providing them with the 
kind of legal protection and as well 
sensitive judges and practitioners who 
will work with them. 

This is not in any way affecting this 
legislation inasmuch as the moneys for 
the Byrne grant that deal with drug 
task forces. That certainly has my sup-
port, even as the President zeroed it 
out, but my support with oversight, an 
amendment that I will offer at a subse-
quent time. But I ask my colleagues to 
consider their commitment to pre-
venting child abuse and child violence, 
providing them with appropriate coun-
sel and sensitive judiciary to under-
stand their needs and to be on the front 
lines of saying and suggest that this is 
an important cause for America and 
making a statement. 

Mr. Chairman, I reserve the balance 
of my time.

Mr. WOLF. Mr. Chairman, I yield 
myself such time as I may consume. 

I want to thank the gentlewoman for 
the amendment. I accept the amend-

ment. I want the RECORD to show that 
the committee did the best it could to 
fund the Violence against Women. The 
bill provides $5.4 million over last year 
for these programs, and it is $500,000 
over the President’s request. I think 
the gentlewoman’s amendment is good, 
and I accept it. I think we should adopt 
it. My only concern is where she takes 
the money from. She takes the money 
from the Justice Assistance Grant, the 
very place that we have had Members 
down here arguing that there is not 
enough. So if as we move through, I 
want to do this, if we can maybe look 
to see a different place, but I accept 
the amendment, and I want to thank 
the gentlewoman for it. 

Mr. MOLLOHAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WOLF. I yield to the gentleman 
from West Virginia. 

Mr. MOLLOHAN. Mr. Chairman, I 
agree with the gentleman’s reasoning, 
and I agree to accept the amendment.

Mr. WOLF. Mr. Chairman, I yield 
back the balance of my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Let me wholeheartedly thank the 
chairman and the ranking member, and 
I look forward to working with them if 
we can find an accommodating place as 
we move forward. But I thank them 
very much.

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIRMAN (Mr. THORN-
BERRY). The question is on the amend-
ment offered by the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

The amendment was agreed to. 
The Acting CHAIRMAN. The Clerk 

will read. 
The Clerk read as follows:

OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 

For grants, contracts, cooperative agree-
ments, and other assistance authorized by 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, the Missing Chil-
dren’s Assistance Act, including salaries and 
expenses in connection therewith, the Pros-
ecutorial Remedies and Other Tools to end 
the Exploitation of Children Today Act of 
2003 (Public Law 108–21), and the Victims of 
Crime Act of 1984, $227,466,000, to remain 
available until expended.

AMENDMENT NO. 16 OFFERED BY MR. STEARNS 
Mr. STEARNS. Mr. Chairman, I offer 

an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows:
Amendment No. 16 offered by Mr. STEARNS:
Page 22, line 12, after the dollar amount, 

insert the following: ‘‘(increased by 
$10,000,000)’’. 

Page 81, line 19, after both dollar amounts 
insert the following: ‘‘(reduced by 
$10,000,000)’’. 

Mr. WOLF. Mr. Chairman, I ask 
unanimous consent that debate on this 
amendment, and any amendments 
thereto, conclude by 10 minutes, and 
that the remaining time be equally di-
vided and controlled by the proponent 
and myself, the opponent. 
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The Acting CHAIRMAN. Is there ob-

jection to the request of the gentleman 
from Virginia? 

There was no objection. 
The Acting CHAIRMAN. The gen-

tleman from Florida (Mr. STEARNS) and 
the gentleman from Virginia (Mr. 
WOLF) each will control 5 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. STEARNS). 

Mr. STEARNS. Mr. Chairman, I yield 
myself such time as I may consume. 

I do not need a lot of time. This is 
pretty simple, this amendment. It is 
basically an amendment to help our 
local law enforcement community. Mr. 
Chairman, it basically transfers $10 
million from the Legal Services Cor-
poration and gives it instead to the 
Justice Assistance Grant, or JAG, pro-
gram. 

I would like to thank the chairman 
for funding this critical program, espe-
cially in light that the administra-
tion’s budget proposed a zero funding. 
So he is to be commended for funding 
this program, and I need to com-
pliment him on that matter. 

But in my district I have heard from 
law enforcement officials and across 
the State of Florida about how much 
this JAG funding helps them fight 
crime, and to protect and serve the 
citizens within their jurisdiction. The 
JAG program is set to receive about 
$348 million in funding under this bill. 
It is my hope that an additional, just 
simply an additional $10 million will 
help increase the numerous and sub-
stantial benefits under this program. 

The Legal Services Corporation 
would still receive $321 million, which I 
and many of my colleagues would agree 
is still a reasonable amount of money 
to provide for legal services to the 
poor. In addition to this Federal sub-
sidy, there are thousands of attorneys 
across the country who provide thou-
sands of hours and hundreds of millions 
of dollars in service pro bono for these 
people. 

I would be remiss, however, if I did 
not point out to my colleagues that the 
Legal Services Corporation has been 
providing free legal services to quasi-
legal immigrants, despite the fact that 
we passed a restriction in 1996 that 
barred local legal service groups from 
using Federal money for these activi-
ties. This $10 million reduction in 
Legal Services Corporation funding 
would bring it more in line, of course, 
with the President’s request, certainly 
in spirit. 

Mr. Chairman, this is not an anti-
legal service amendment, but merely a 
modest, a simple, modest, amendment 
to further help our local law enforce-
ment combat drugs and fight crime. So 
I am not asking the Legal Services to 
justify its existence. I am just saying 
let us make a modest attempt here to 
send a message how important it is to 
keep the JAG program, and I urge my 
colleagues to support their local law 
enforcement and to support my amend-
ment. 

Mr. Chairman, I reserve the balance 
of my time.

Mr. WOLF. Mr. Chairman, I yield 
myself such time as I may consume. 

I rise in opposition to the amend-
ment. I understand what the gen-
tleman is trying to do. I just wanted to 
kind of let people know that last year’s 
level for Legal Services was $330 mil-
lion. At last year’s level, the corpora-
tion and its grantees cannot do any-
thing new. The level provided in the 
bill will not even pay for inflationary 
costs. The corporation actually re-
quested $364 million, but the com-
mittee had only enough to fund the 
current level. 

Eighty percent of the legal needs of 
people in poverty are not addressed. We 
tried to strike a balance with regard to 
the poor. This program helps the poor, 
and there have been so many good re-
strictions put on the Legal Services 
under the former leadership of former 
Congressman John Erlenborn. So to 
take more money away to cut the 
Legal Services Corporation could dra-
matically impact the ability of low-in-
come Americans to seek and obtain 
justice. Justice, justice thou shall pur-
sue, and I think this is really an 
amendment that would hurt the poor, 
so I would hope that we would not ac-
cept it. It is not as much as they want-
ed, but it is about where it should be. 
And with that I urge Members to vote 
‘‘no.’’

Mr. Chairman, I yield 2 minutes to 
the gentleman from West Virginia (Mr. 
MOLLOHAN).

Mr. MOLLOHAN. Mr. Chairman, I 
rise in strong opposition to this amend-
ment. 

This is awful. Can we not find a more 
vulnerable group in the country to 
take money away from? At a time 
when the country is rewarding wealth 
by huge high-income tax cuts, surely 
we can find money for worthy purposes 
someplace other than Legal Services. 
The fact is the poor people, if they are 
going to participate in the American 
dream, if they are going to participate 
in the American legal system that we 
all are so proud of, then they have to 
be able to have support in that effort. 
That is recognized. The whole premise 
of the Legal Services Corporation rec-
ognizes that, and its services are to-
tally inadequate. 

Fifty percent of the potential clients 
were turned away from Legal Services 
and not served at all last year. In West 
Virginia we are turning away 90 per-
cent of the people requesting services. 
Legal Services requested more money 
than we were able to appropriate to 
them. This is not a place to cut for 
anything, for law enforcement. 

And the other irony here is where the 
gentleman finds money to support law 
enforcement, he finds money from 
folks who are living in the commu-
nities that need this additional law en-
forcement. I would suggest to him that 
he go to the high income tax people 
who have received inordinate benefits 
from the tax cuts we have given them 
in the last 5 years to find his offsets to 
support the policing that is needed 

most in the communities from where 
the people who are seeking legal serv-
ices aid in the Legal Services Corpora-
tion come from. 

This is a bad amendment. It cuts a 
program that is desperately needed if 
we expect everybody in the country to 
participate in the American legal sys-
tem, and we should expect and want 
and make sure that everybody partici-
pates in the American legal system 
that we are all so proud of and brag-
ging about.

Mr. STEARNS. Mr. Chairman, I yield 
myself such time as I may consume. 

I heard the argument of my distin-
guished colleague from West Virginia. 
He is arguing that a 2 percent, 21⁄2, 2.8 
percent cut in the Legal Services Cor-
poration is bad, is terrible. Put that in 
perspective. They are getting $321 mil-
lion. We are just saying take $10 mil-
lion out of that and give it to the Jus-
tice Assistance Grant program, which 
provides grants to States. And what do 
these grants do? They help the local 
law enforcement so that they can fight 
crime, fight drugs, and in the end they 
will not need Legal Services. 

So my point, Mr. Chairman, is if we 
cannot cut the Legal Services by 2.8 
percent symbolically and give it to a 
program like the Justice Assistance 
Grant, which is going to help these 
people so they do not need Legal Serv-
ices, they do not need the government-
run legal program, because they will be 
free of crime, then I think we are mak-
ing a mistake. 

So this is a very simple amendment 
with great symbolic reference here 
that one as a Member can say, I believe 
in my local community, I want to fight 
crime, I want to give grants to the 
States so that they can do it so that in 
the end they do not need these legal 
services. And good golly, if we cannot 
cut the Legal Services Corporation by 
about 2.8 percent, then really, Mr. 
Chairman, we are really not interested 
in trying to even look at fiscal respon-
sibility, much less symbolic responsi-
bility for helping our local police sher-
iffs in all of our congressional districts 
and all the counties throughout this 
country. 

So with that, Mr. Chairman, I urge 
my colleagues to consider this amend-
ment. It is both symbolism and plus it 
helps the local police force. And, good-
ness gracious, the Legal Services Cor-
poration is going to get roughly 2.7 per-
cent less. I think that is a small 
amount considering the administration 
decided to zero out this program. It is 
only by the grace of the gentleman 
from Virginia (Mr. WOLF) that this pro-
gram is back in place. So I urge my 
colleagues to support my amendment 
and be on the right side of the angels. 

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. WOLF. Mr. Chairman, I yield 
myself such time as I may consume. 

I rise in opposition to the amend-
ment. Former Congressman John Er-
lenborn did a great job of restraining 
and bringing some sense to the Legal 
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Services. Legal Services had an event 
years ago when I was running, and they 
criticized me. I mean, they were very 
political, very political, and they have 
changed that now. 

The American Bar Association asked 
for $364 million. We only did $330 mil-
lion. But I think we really need to in 
this society make sure that we are rep-
resenting the poor, too, when the rich 
can get representation, and it is even 
difficult for the middle class. And I 
have never been a great fan of Legal 
Services.

b 1530 

I have had some serious problems. 
The fact is, I will try to find the tape 
where they criticized me. But I think 
this year it is a good balance, it is a 
good level; and I think on behalf of 
making sure that the poor have legal 
representation, although I understand 
what the gentleman is trying to do, I 
would ask that we do not support the 
amendment.

Mr. Chairman, I yield the balance of 
my time to the gentleman from Florida 
(Mr. STEARNS). 

Mr. STEARNS. Mr. Chairman, I ap-
preciate what the gentleman is saying. 
Legal Services has been political at 
times. The gentleman points out cases 
where they have been. I think it is a 
commendation to the gentleman, in 
light of the fact of how they politicize 
things, he is still here arguing for a 
complete budget. I am asking for a 2.7 
percent reduction, on behalf of the 
communities.

The Acting CHAIRMAN (Mr. THORN-
BERRY). The question is on the amend-
ment offered by the gentleman from 
Florida (Mr. STEARNS). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Mr. STEARNS. Mr. Chairman, I de-
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Florida (Mr. 
STEARNS) will be postponed. 

The Clerk will read. 
The Clerk read as follows:

STATE AND LOCAL LAW ENFORCEMENT 
ASSISTANCE 

For grants, contracts, cooperative agree-
ments, and other assistance authorized by 
the Violent Crime Control and Law Enforce-
ment Act of 1994 (Public Law 103–322) (‘‘the 
1994 Act’’); the Omnibus Crime Control and 
Safe Streets Act of 1968 (‘‘the 1968 Act’’); and 
the Victims of Trafficking and Violence Pro-
tection Act of 2000 (Public Law 106–386); and 
other programs; $1,001,296,000 (including 
amounts for administrative costs, which 
shall be transferred to and merged with the 
‘‘Justice Assistance’’ account): Provided, 
That funding provided under this heading 
shall remain available until expended, as fol-
lows—

(1) $348,466,000 for the Edward Byrne Memo-
rial Justice Assistance Grant program pursu-
ant to the amendments made by section 201 
of H.R. 3036 of the 108th Congress, as passed 
by the House of Representatives on March 30, 
2004 (except that the special rules for Puerto 
Rico established pursuant to such amend-

ments shall not apply for purposes of this 
Act), of which—

(A) $10,000,000 is for the National Institute 
of Justice in assisting units of local govern-
ment to identify, select, develop, modernize, 
and purchase new technologies for use by law 
enforcement; and 

(B) $85,000,000 for Boys and Girls Clubs in 
public housing facilities and other areas in 
cooperation with State and local law en-
forcement, as authorized by section 401 of 
Public Law 104–294 (42 U.S.C. 13751 note); 

(2) $355,000,000 for the State Criminal Alien 
Assistance Program, as authorized by sec-
tion 242(j) of the Immigration and Nation-
ality Act; 

(3) $30,000,000 for the Southwest Border 
Prosecutor Initiative to reimburse State, 
county, parish, tribal, or municipal govern-
ments only for costs associated with the 
prosecution of criminal cases declined by 
local United States Attorneys offices; 

(4) $110,000,000 for discretionary grants au-
thorized by subpart 2 of part E, of title I of 
the 1968 Act, notwithstanding the provisions 
of section 511 of said Act; 

(5) $10,000,000 for victim services programs 
for victims of trafficking, as authorized by 
section 107(b)(2) of Public Law 106–386; 

(6) $871,000 for the Missing Alzheimer’s Dis-
ease Patient Alert Program, as authorized 
by section 240001(c) of the 1994 Act; 

(7) $40,000,000 for Drug Courts, as author-
ized by Part EE of the 1968 Act; 

(8) $10,000,000 for a prescription drug moni-
toring program; 

(9) $40,000,000 for prison rape prevention 
and prosecution programs, as authorized by 
the Prison Rape Elimination Act of 2003 
(Public Law 108–79), of which $2,175,000 shall 
be transferred to the National Prison Rape 
Elimination Commission for authorized ac-
tivities; 

(10) $25,000,000 for grants for residential 
substance abuse treatment for State pris-
oners, as authorized by part S of the 1968 
Act; 

(11) $10,359,000 for a program to improve 
State and local law enforcement intelligence 
capabilities including antiterrorism training 
and training to ensure that constitutional 
rights, civil liberties, civil rights, and pri-
vacy interests are protected throughout the 
intelligence process; 

(12) $10,000,000 for a capital litigation im-
provement grant program; and 

(13) $11,600,000 for a cannabis eradication 
program to be administered by the Drug En-
forcement Administration:
Provided, That, if a unit of local government 
uses any of the funds made available under 
this title to increase the number of law en-
forcement officers, the unit of local govern-
ment will achieve a net gain in the number 
of law enforcement officers who perform 
nonadministrative public safety service. 

AMENDMENT NO. 3 OFFERED BY MR. DREIER 
Mr. DREIER. Mr. Chairman, I offer an 

amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows:
Amendment No. 3 offered by Mr. DREIER:
Page 22, line 21, after the dollar amount, 

insert the following: ‘‘(increased by 
$50,000,000)’’. 

Page 23, line 19, after the dollar amount, 
insert the following: ‘‘(increased by 
$50,000,000)’’.

Page 45, line 25, after the dollar amount, 
insert the following: ‘‘(reduced by 
$50,000,000)’’.

Page 46, line 10, after the dollar amount, 
insert the following: ‘‘(reduced by 
$50,000,000)’’.

Page 46, line 11, after the dollar amount, 
insert the following: ‘‘(reduced by 
$50,000,000)’’. 

Mr. WOLF. Mr. Chairman, I ask 
unanimous consent that debate on this 
amendment, and any amendments 
thereto, conclude by 10 minutes, and 
that the time be equally divided and 
controlled by the proponent and my-
self. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
The CHAIRMAN. The gentleman 

from California (Mr. DREIER) and the 
gentleman from Virginia (Mr. WOLF) 
will each control 5 minutes. 

The Chair recognizes the gentleman 
from California (Mr. DREIER). 

Mr. DREIER. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, securing our borders 
is clearly the responsibility of the Fed-
eral Government. We have had a pro-
gram that was initiated in 1994 called 
the State Criminal Alien Assistance 
Program, SCAAP. It has done a very 
good job of reimbursing the States for 
the appropriate incarceration of illegal 
immigrant criminals, people who have 
come into this country illegally and 
committed crimes. We have, unfortu-
nately, seen not the kind of increase in 
that level of reimbursement that we 
should, so this amendment proposes 
that we transfer an additional $50 mil-
lion from the National Oceanographic 
and Atmospheric Administration to 
the SCAAP program. 

I congratulate the gentleman from 
Virginia (Mr. WOLF) and the committee 
for putting into place funding at the 
level of $355 million. I do not believe 
that that is adequate. 

I am pleased to join with my distin-
guished colleague, the gentleman from 
Arizona (Mr. KOLBE), the gentleman 
from Arizona (Mr. FLAKE), and the dis-
tinguished chairman of the full com-
mittee, the gentleman from California 
(Mr. LEWIS), in support of this very im-
portant effort to have the Federal Gov-
ernment step up to the plate and en-
sure that we meet our responsibility. 

In my County of Los Angeles alone, 
it costs $150 million a year for the in-
carceration of these criminals, and I 
believe that we need to provide more 
resources. I hope very much that my 
colleagues join in support of this im-
portant amendment. 

Mr. WOLF. Mr. Chairman, I do not 
oppose the amendment, I support the 
amendment, so in fairness I ask unani-
mous consent to yield 2 minutes to the 
gentleman from Maryland (GILCHREST) 
and 2 minutes to the gentleman from 
Michigan (Mr. EHLERS) in opposition. 

The CHAIRMAN. Without objection, 
the time will be divided as stated. 

There was no objection.
Mr. WOLF. Mr. Chairman, I yield 

myself such time as I may consume. 
Mr. Chairman, the gentleman from 

California has a good point. We were 
down in El Salvador 2 weeks ago and 
they told us they were pouring across 
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the border, members of MS–13 and gang 
members. We met with gang members 
who told us they came across, got ar-
rested, got into prison, and went back. 
It is a tremendous burden not only for 
my region, but also for California, 
Texas, Arizona, and the entire country. 
So I understand the gentleman’s 
amendment. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. WOLF. I yield to the gentleman 
from California. 

Mr. DREIER. Mr. Chairman, I would 
just like to express my appreciation to 
the distinguished subcommittee chair-
man and congratulate him on his fine 
work, not only on this issue but the 
very important NASA programs about 
which we spoke earlier. 

I think this $50 million amount, 
which enjoys the support, I know, of 
the distinguished chairman of the full 
committee, is the right thing to do. In 
bringing about this reduction from 
NOAA, we have seen a 53 percent in-
crease in NOAA’s administrative ex-
penses over the last 3 years, and we 
have seen a constant reduction in the 
SCAAP funding. So I believe this is the 
appropriate thing to do.

The CHAIRMAN. The gentleman 
from Maryland (Mr. GILCHREST) is rec-
ognized for 2 minutes. 

Mr. GILCHREST. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

I want to compliment the gentleman 
from California on this amendment and 
I understand the gravity of the situa-
tion. I just wish the money did not 
come out of NOAA. If we look at 
NOAA’s budget this year, it is millions 
of dollars below where it was last year. 

Let us take a look at what that sec-
tion of NOAA has to deal with: the ef-
fect of oceans on climate; the effect of 
oceans on the air we breathe; weather 
patterns that direct where the forests, 
deserts and agriculture are going to be; 
the effect on aquaculture and fish 
farming on the natural environment in 
the ocean; ocean currents that dis-
tribute the heat and the balance of the 
planet. 

The ocean currents right now are be-
ginning to slow down in the North At-
lantic because of a redistribution of 
salt and fresh water in the ocean. The 
magnitude of the impact on that on the 
northeastern parts of the United States 
and Western Europe, if you look at 
London, on the same latitude as Lab-
rador, the climate is like the State of 
Maryland. Finally, red tides, poi-
sonous, deadly to humans, but do not 
impact the shellfish. 

The huge magnitude of the research 
that is lacking now as a result of our 
lack of understanding of oceans on life 
on planet Earth is staggering. NOAA 
should be at the same level of funding 
and have the same understanding in 
our educational institutes as NASA. 

So I compliment the gentleman in 
trying to fix this terrible problem with 
our border crossings and the criminal 
activity that results all across the 

United States, but the issue of our 
oceans I do not think is adequately 
being addressed. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. GILCHREST. I yield to the gen-
tleman from California. 

Mr. DREIER. Mr. Chairman, let me 
compliment the gentleman on his 
statement. I totally concur with those 
goals. The gentleman has never let me 
forget the importance of keeping 
oceans as a priority. 

The fact of the matter is, as we look 
at the $5.7 billion budget request for 
the Department of Commerce, 63 per-
cent of that budget request is for 
NOAA, which we know is critically im-
portant. I do not in any way undermine 
the importance of it. I do believe, 
though, if you look at this $50 million 
in administrative expenses, this is 
something that clearly could be han-
dled very, very easily within that mas-
sive budget of NOAA.

Mr. Chairman, I yield 1 minute to the 
distinguished chairman of the full com-
mittee, the gentleman from California 
(Mr. LEWIS) 

Mr. LEWIS of California. Mr. Chair-
man, I rise only to express my strong 
support for the Dreier-Kolbe amend-
ment, which recognizes that Congress 
has a long-standing understanding of 
the fact that the difficulties of immi-
gration, the challenges of illegal immi-
gration especially, are a Federal re-
sponsibility. 

What the gentleman is proposing is 
not creating a grant program, but rath-
er reimbursing for funds already spent 
to meet the challenge of our borders. 
Indeed, it is very important that we 
move forward in terms of funding. This 
$50 million amount raises the total to 
$405 million, only about 25 cents on the 
dollar relative to the national cost. It 
is a very important change. 

Mr. Chairman, I urge everybody to 
support the Dreier-Kolbe amendment, 
and I thank the gentlemen for their 
work. 

The CHAIRMAN. The gentleman 
from Michigan (Mr. EHLERS) is recog-
nized for 2 minutes. 

Mr. EHLERS. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, I rise in opposition to 
the Dreier amendment, not because I 
am opposed to the intent of the amend-
ment, but rather opposed because of 
the source of funding that he has 
taken. We have already increased in 
this bill the funding for the cause he is 
trying to increase, namely, incarcer-
ating undocumented criminal aliens. 
We have already added $54 million, 
which is an 18 percent increase over 
last year. At the same time, NOAA has 
been cut $500 million. 

Let me say that again: NOAA has 
been cut $500 million below last year’s 
number in this bill, and I fail to under-
stand the logic of stealing more money 
from NOAA when it has already been 
cut $500 million. 

I appreciate that this comes from ad-
ministrative expenses, but at a certain 

point that has got to cut into the 
science. NOAA, as we know, provides 
crucial services to this country. Each 
year we cope with on average 10,000 
thunderstorms, 2,500 floods, 1,000 torna-
does, as well as six deadly hurricanes. 
The National Weather Service alone 
pays for itself over and over in terms of 
the protection it gives to people and to 
property. 

So as much as I sympathize with the 
intent of the gentleman from Cali-
fornia, I think it is a poor choice of 
where to take the money from. Why 
would one take an additional $54 mil-
lion away from an entity that has al-
ready been cut $500 million in this 
budget compared to last year? 

Mr. Chairman, I urge that we oppose 
the amendment and that we defeat the 
amendment. I know I am up against 
tough company here with the chairman 
of the Committee on Rules and the 
chairman of the Committee on Appro-
priations, but I would be happy to help 
the gentleman try to find some other 
areas. 

Why take it out of science? The Na-
tional Science Foundation was cut last 
year, the worst cut in almost 2 decades; 
and now we are proceeding to cut 
NASA, another science agency. At 
some point we have to recognize that 
the future of this country is directly 
tied to our research effort, and our re-
search effort is dependent upon funding 
that we provide here. 

I urge opposition to the Dreier 
amendment. 

Mr. MOLLOHAN. Mr. Chairman, the 
way the time was divided up, the mi-
nority got no time in opposition to this 
amendment. Therefore, I ask unani-
mous consent for 8 additional minutes, 
to be divided equally between the gen-
tleman from California (Mr. DREIER) 
and myself. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was no objection.
Mr. MOLLOHAN. Mr. Chairman, I 

yield myself such time as I may con-
sume. 

Mr. Chairman, I rise in opposition to 
this amendment. This amendment is 
not a benign amendment. It is an anti-
ocean amendment. Understand, it is 
really not an amendment fighting im-
migration on the border; it is a reim-
bursement amendment. I will be cor-
rected if I am wrong in my interpreta-
tion, but it is a reimbursement amend-
ment to States who have expended 
money on incarceration of illegal 
aliens. My point is that as it is a reim-
bursement to States, it is not for fight-
ing on-the-line illegal immigration. 

Secondly, Mr. Chairman, it is not be-
nign in a very important way: the 
House mark already cuts the NOAA 
budget by over $486 million from the 
2005 enacted levels and $153 million 
from the President’s request. So NOAA 
in this bill is already feeling the pain, 
along with a lot of the other accounts, 
because of our inadequate allocation. 

This amendment is extremely dif-
ficult to NOAA for a lot of reasons. 
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First and foremost, just looking at it 
overall, this amendment would result 
in RIFs to NOAA. Over 100 employees, 
NOAA employees, government employ-
ees, would be affected, would be RIF’d 
by this amendment, and over 200 non-
governmental researchers and staff. 
This comes from operations, a lot of 
this money, Mr. Chairman; and it 
would have a real employee impact. 

These are some of the operations it 
would cut, and they include research: 
$5 million from the NOAA core and pro-
gram support; $12 million from the Na-
tional Marine Fisheries Service. It is 
certainly a very anti-ocean amend-
ment: $8 million from the National 
Oceans Service; $3 million from the Na-
tional Environmental Satellite Data 
and Information Service; $7 million 
from the Oceanic, Atmospheric and Re-
search Activities; and, extremely im-
portant, and we ought to understand as 
we deal with this amendment, it would 
involve a $14.9 million, almost a $15 
million, reduction out of operations for 
the National Weather Service Hurri-
cane and Other Severe Weather Warn-
ings. 

As I said in the beginning, Mr. Chair-
man, I oppose this amendment. It is 
not benign. It has a lot of very harmful 
effects on NOAA, an organization that 
has already experienced its fair share 
of pain as we moved this bill to the 
floor. 

Again, this bill has been well bal-
anced. For those agencies, the pain has 
been spread evenly. For us to go in and 
start having these kinds of severe cuts 
in agencies like NOAA is very harmful.

Mr. Chairman, I reserve the balance 
of my time.

b 1545 

Mr. DREIER. Mr. Chairman, may I 
inquire of the Chair, I was a little con-
fused by this unanimous consent re-
quest propounded by the ranking mi-
nority member, and I do not know how 
much time I have remaining. 

The CHAIRMAN. The gentleman 
from California (Mr. DREIER) now has 7 
minutes remaining. 

Mr. DREIER. I began with 5 minutes, 
and now I have 7 minutes. That sounds 
like a pretty good arrangement from 
my perspective. 

Mr. Chairman, I am very happy to 
yield 2 minutes to the very distin-
guished gentleman from Arizona (Mr. 
KOLBE), the coauthor of this amend-
ment and the chairman of the Sub-
committee on Foreign Operations. 

Mr. KOLBE. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. I do rise in support of this 
amendment, cognizant as I am of the 
arguments we have just heard against 
it and the source of the funding, and on 
recognizing the importance of science. 
I do not think there is a more impor-
tant priority than we have right now 
than this law enforcement. 

My district in southeastern Arizona 
shares about 100 miles of the U.S.-Mex-
ico border. The communities along this 
border suffer the brunt of our failed na-

tional immigration policies. Last year 
Border Patrol apprehensions within 
one county, Cochise County, Arizona, 
alone, were more than 240,000 persons. 
The entire county has a population of 
124,000 people. It is not difficult to 
imagine the strain on local resources 
caused by the incredible traffic of peo-
ple trying to enter this country ille-
gally through this relatively small sec-
tion of the border. Local law enforce-
ment must protect communities 
against increasingly dangerous traf-
fickers; detention facilities must hold 
criminal aliens that cannot be held in 
Federal facilities. 

The State Criminal Alien Assistance 
Program, better known as SCAAP, pro-
vides reimbursements to State and 
local governments for part of the cost 
of incarcerating foreign nationals who 
are criminal aliens. The amendment of-
fered by my colleague from California 
and me would increase the amount of 
funding for this critical program by $50 
million. I would point out that every 
dollar we do not appropriate here is a 
dollar that is not spent by local law en-
forcement in the streets on law en-
forcement because they are having to 
spend it on prosecutions or incarcer-
ation costs. 

Border security clearly is a Federal 
responsibility, and from fiscal year 1996 
through 2002, Congress appropriated 
over $500 million per year for SCAAP. 
But over the past few years, the fund-
ing has dropped dramatically, placing 
greater burdens on local communities, 
when the population of the criminal 
aliens is only increasing. 

I appreciate the constraints placed 
on my colleague, the gentleman from 
Virginia (Chairman WOLF) with the 
very limited allocation that he has. I 
strongly believe, however, that Con-
gress has to place a high priority on 
border security, and we must assist 
States and communities who are suf-
fering the brunt of this burden. 

I urge my colleagues to vote in favor 
of the Dreier-Kolbe amendment and 
then the underlying bill. 

Mr. MOLLOHAN. Mr. Chairman, how 
much time do I have remaining? 

The CHAIRMAN. The gentleman 
from West Virginia has 1 minute re-
maining; the gentleman from Cali-
fornia has 5 minutes remaining. The 
gentleman from West Virginia has the 
right to close. 

Mr. MOLLOHAN. Mr. Chairman, I re-
serve the balance of my time. 

Mr. DREIER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me just say that it 
appears that my very good friend, the 
gentleman from California (Mr. FARR), 
is going to oppose this amendment, and 
I share the concern that has been 
raised about the issue of the funding 
for the National Oceanographic and At-
mospheric Administration. I think that 
oceans continue to be a high priority. 

We need to look at the funding level 
that we have at this point. As I was 
saying in my exchange with the gen-
tleman from Maryland (Mr. 

GILCHREST), if you look at the $5.7 bil-
lion request that has been made for the 
Department of Commerce budget, 63 
percent of that budget goes towards 
NOAA. It seems to me that as we look 
at a responsible area where we can 
take funds and deal with this critical 
priority of having the Federal Govern-
ment step up to the plate and secure 
its border, this $50 million from admin-
istrative expenses is a minuscule 
amount juxtaposed to the impact that 
it could have on this priority. 

The gentleman from California (Mr. 
FARR) and I have had the privilege of 
cochairing the California congressional 
delegation. I am very happy to say that 
since 1994, when the State Criminal 
Alien Assistance Program funding was 
put into place, we have been able to 
come together. Every single Democrat 
in the House and Senate from Cali-
fornia has joined every single Repub-
lican in this House to support in-
creased levels of funding for the State 
Criminal Alien Assistance Program. In 
fact, just last year when we had a re-
quest for $750 million, our colleagues 
on the other side of the aisle requested 
an additional $100 million. It would be 
nice if we could provide that support, 
but as the gentleman from California 
(Chairman LEWIS) pointed out, we in 
this bill, very well crafted by the gen-
tleman from Virginia (Chairman 
WOLF), have $355 million, and our sole 
request is that we increase that from 
$355 million to $405 million. 

So I urge strong support of this 
measure.

Mr. Chairman, at this time I am very 
happy to yield 2 minutes to the gen-
tleman from Arizona (Mr. FLAKE), an-
other coauthor of this amendment. 

Mr. FLAKE. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. I thank the gentlemen for bring-
ing this forward, the gentleman from 
Arizona (Mr. KOLBE) and the gentleman 
from California (Mr. DREIER). This is 
very important. That is why in Arizona 
we will find overwhelming support for 
this Republican and Democrat amend-
ment. We simply in Arizona are dealing 
with a porous border, and we are deal-
ing with costs that we can do nothing 
about in Arizona. 

It is the Federal Government’s re-
sponsibility to secure the border. The 
Federal Government has not secured 
the border. Hospitals are incurring 
costs. Education is incurring costs. 
Law enforcement, specifically for this, 
is incurring great cost, and if the Fed-
eral Government is failing to secure 
the border, it is the Federal Govern-
ment’s responsibility to pony up. This 
represents still just pennies on the dol-
lar of what are spent in Arizona, Cali-
fornia, and other border States in par-
ticular, but at least it is something. At 
least it is something. 

President Bush, himself a former bor-
der Governor, said in 1995, ‘‘If the Fed-
eral Government cannot do its job en-
forcing the borders, then it owes the 
States monies to pay for its failure.’’ 
That is what we are asking for here. 
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SCAAP just reimburses States and lo-
calities for incurred costs for incarcer-
ating undocumented criminal aliens. 
That is what we are asking for here, 
simply a little fairness. We need broad-
er reform. 

Myself and my colleagues have of-
fered broader, meaningful immigration 
reform that will deal with this in the 
long term, but, in the short term, we 
need to do something for the border 
States in particular. 

I commend my colleagues for bring-
ing this forward, and I urge support for 
this amendment. 

The CHAIRMAN. The gentleman 
from California (Mr. DREIER) has 1 
minute remaining; the gentleman from 
West Virginia (Mr. MOLLOHAN) has 1 
minute remaining. 

Mr. DREIER. The gentleman from 
West Virginia has the right to close? 

The CHAIRMAN. He does have the 
right to close. 

Mr. DREIER. Mr. Chairman, I would 
like to close on our side, but I yield 10 
seconds to my friend, the gentleman 
from Maryland (Mr. GILCHREST). 

Mr. GILCHREST. Mr. Chairman, just 
very briefly, I would like to say that 
the oceans are an important aspect of 
funding, but I want to say that the gen-
tleman from California (Mr. DREIER) 
and the gentleman from Arizona (Mr. 
KOLBE) have a very critical issue that 
needs to be addressed as well. 

Mr. DREIER. Mr. Chairman, I yield 
myself the balance of the time. 

Mr. Chairman, it is very clear, if you 
take my State of California, the annual 
cost for the incarceration of those who 
are here illegally and who have com-
mitted crimes is about $750 million. 
That is for one State alone. This is a 
nationwide problem, as we all know. 
All we are proposing is that we in-
crease from $355 million to $405 million 
the effort to bring about reimburse-
ment so that the resources at the State 
level, as the gentleman from Arizona 
(Mr. KOLBE) said, can be expended on 
the very important problems of dealing 
with the crime in the streets. We need 
to make sure the Federal Government 
secures our borders. 

I thank my friends, the gentleman 
from California (Chairman LEWIS), the 
gentleman from Virginia (Chairman 
WOLF) and the gentleman from Arizona 
(Chairman KOLBE) and the gentleman 
from Arizona (Mr. FLAKE) for joining 
me as cosponsors of this. 

Oceans are a priority, but I believe 
we can take this minuscule amount 
and deal with this very, very important 
societal need. 

Mr. Chairman, I urge support of our 
amendment. 

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. MOLLOHAN. Mr. Chairman, as I 
yield to another gentleman from Cali-
fornia (Mr. FARR) to close, I note that 
the minuscule amount results in 100 
RIFs out of NOAA. 

Mr. Chairman, I yield the remaining 
time to the gentleman from California 
(Mr. FARR). 

Mr. FARR. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

I rise in strong opposition to this 
amendment, not because SCAAP is not 
a good idea to fully fund, and I support 
that, but not taking it from NOAA. 
What you are doing here is choosing to 
cut California to help California, and 
choosing to cut California results in 
cutting what is essentially the largest 
population in the entire United States 
living on the California coastline. They 
develop, on all of the issues of the ma-
rine sanctuaries, the research that goes 
on, of the students that go out on the 
NOAA ships, all of these funds are 
going to be affected by this cut. 

Mr. Chairman, there is a lot of things 
we can do about SCAAP, and I strongly 
support more funding, but I think Cali-
fornia can do a better job of trying 
those cases in Mexico where they have 
been successful in incarcerating and 
gotten 100 percent conviction in courts 
in Mexico, which are a lot cheaper than 
incarcerating them in California. This 
$50 million cut really wipes out NOAA. 
The committee already cut half a bil-
lion dollars from NOAA, and to add an-
other $50 million, which RIFs 100 peo-
ple, a lot of those people live in Cali-
fornia. 

This is a bad amendment because of 
what it attempts to cut, and I would 
strongly oppose it and ask my col-
leagues to defeat the Dreier amend-
ment.

Mr. ISSA. Mr. Chairman, I rise in support of 
the Dreier/Kolbe amendment that would in-
crease funding for the State Criminal Alien As-
sistance Program (SCAAP) by $50 million. 
This is an extremely important issue to the 
people of California, because now Californians 
pay a disproportionate amount of the costs of 
incarcerating criminal aliens. SCAAP reim-
burses state and local governments for some 
of these costs. 

States do not hold authority over national 
immigration policy, and they should not shoul-
der the burden of paying for criminal alien in-
carceration. It is the responsibility of the Fed-
eral government to ensure the security of our 
borders. Because undocumented aliens pose 
a great risk to our national security, the Fed-
eral government should bear the costs. 

I thank Congressmen DAVID DREIER and JIM 
KOLBE for introducing this amendment, and I 
urge its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from California (Mr. DREIER). 

The question was taken; and the 
Chairman announced that the ayes ap-
peared to have it. 

Mr. MOLLOHAN. Mr. Chairman, I de-
mand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen-
tleman from California (Mr. DREIER) 
will be postponed. 

SEQUENTIAL VOTES POSTPONED IN THE 
COMMITTEE OF THE WHOLE 

The CHAIRMAN. Pursuant to clause 
6 of rule XX, proceedings will now re-
sume on those amendments on which 
further proceedings were postponed in 
the following order: 

Amendment offered by Mr. OBEY of 
Wisconsin; amendment offered by Mr. 
TERRY of Nebraska; amendment offered 
by Ms. VELÁZQUEZ of New York; 
amendment No. 12 offered by Mr. 
REICHERT of Washington; amendment 
No. 16 offered by Mr. STEARNS of Flor-
ida; and amendment No. 3 offered by 
Mr. DREIER of California. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT OFFERED BY MR. OBEY 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment offered by the gen-
tleman from Wisconsin (Mr. OBEY) on 
which further proceedings were post-
poned and on which the noes prevailed 
by voice vote. 

The Clerk will designate the amend-
ment. 

The Clerk designated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 196, noes 230, 
not voting 7, as follows:

[Roll No. 244] 

AYES—196

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brown (OH) 
Brown, Corrine 
Butterfield 
Camp 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Chabot 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costello 
Crowley 
Cuellar 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Dicks 
Dingell 
Doggett 
Edwards 
Emanuel 
Engel 
Eshoo 

Etheridge 
Evans 
Farr 
Fattah 
Filner 
Fitzpatrick (PA) 
Ford 
Fossella 
Frank (MA) 
Gerlach 
Gibbons 
Gohmert 
Green (WI) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Higgins 
Hinchey 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jefferson 
Johnson, E. B. 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (NY) 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 

E. 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 

McCollum (MN) 
McCrery 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender-

McDonald 
Miller, George 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Platts 
Pomeroy 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Renzi 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
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Simmons 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stupak 
Tanner 

Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 

Wasserman 
Schultz 

Watson 
Watt 
Waxman 
Weiner 
Wexler 
Wilson (NM) 
Woolsey 
Wu 
Wynn 

NOES—230

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boustany 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chocola 
Coble 
Cole (OK) 
Conaway 
Costa 
Cramer 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (AL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gilchrest 

Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jackson-Lee 

(TX) 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Mack 
Manzullo 
Marchant 
McCaul (TX) 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 

Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Ortiz 
Osborne 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Petri 
Pickering 
Pitts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Regula 
Rehberg 
Reichert 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schiff 
Schwarz (MI) 
Sensenbrenner 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (TX) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Udall (CO) 
Walden (OR) 
Walsh 
Wamp 
Waters 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—7

Cox 
Hinojosa 
Oberstar 

Peterson (PA) 
Rothman 
Sessions 

Strickland 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN (Mr. HASTINGS of 
Washington) (during the vote). Mem-
bers are advised that there are 2 min-
utes remaining in this vote.

b 1622 

Messrs. BRADY of Pennsylvania, 
BARRETT of South Carolina, 
CONAWAY, BASS, MURPHY, MILLER 
of North Carolina, COSTA, Ms. WA-
TERS, Mr. BOREN and Mr. ORTIZ 
changed their vote from ‘‘aye’’ to ‘‘no.’’ 

Messrs. HONDA, SIMMONS, 
FOSSELLA, MCCRERY, CUELLAR, 
RAHALL, DANIEL E. LUNGREN of 
California, FATTAH and LARSON of 
Connecticut changed their vote from 
‘‘no’’ to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded.
AMENDMENT OFFERED BY MR. TERRY 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment offered by the gen-
tleman from Nebraska (Mr. TERRY) on 
which further proceedings were post-
poned and on which the noes prevailed 
by voice vote. 

The Clerk will designate the amend-
ment. 

The Clerk designated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5-

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 175, noes 252, 
not voting 6, as follows:

[Roll No. 245] 

AYES—175

Ackerman 
Baca 
Bachus 
Baker 
Baldwin 
Barrett (SC) 
Barrow 
Barton (TX) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Brown (OH) 
Brown-Waite, 

Ginny 
Burton (IN) 
Cannon 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Chabot 
Chandler 
Chocola 
Coble 
Cooper 
Costa 
Costello 
Crowley 
Cubin 
Cuellar 
Cummings 
Davis (IL) 

Davis (KY) 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
Doggett 
Doyle 
Duncan 
Emerson 
Engel 
Etheridge 
Fitzpatrick (PA) 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Gerlach 
Gibbons 
Gingrey 
Gohmert 
Gonzalez 
Graves 
Green (WI) 
Green, Gene 
Grijalva 
Gutknecht 
Hayworth 
Herger 
Herseth 
Hinchey 
Holden 
Hooley 
Hulshof 
Inslee 
Israel 
Jackson (IL) 
Jenkins 
Jindal 
Johnson (IL) 
Johnson, Sam 

Jones (NC) 
Jones (OH) 
Kaptur 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kline 
Larsen (WA) 
Latham 
Leach 
Lee 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lynch 
Marchant 
Marshall 
Matheson 
McCarthy 
McCotter 
McCrery 
McHenry 
McIntyre 
McMorris 
McNulty 
Meehan 
Meeks (NY) 
Melancon 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murphy 
Musgrave 
Napolitano 
Ney 
Norwood 
Nussle 

Ortiz 
Osborne 
Otter 
Pallone 
Pascrell 
Pastor 
Pence 
Peterson (PA) 
Petri 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Radanovich 
Ramstad 
Reichert 
Renzi 

Reyes 
Rogers (AL) 
Rogers (MI) 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Schiff 
Scott (GA) 
Sensenbrenner 
Shimkus 
Shuster 
Simmons 
Skelton 
Smith (WA) 
Solis 
Souder 
Stearns 
Stupak 

Sullivan 
Tanner 
Taylor (MS) 
Terry 
Thompson (CA) 
Towns 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Walden (OR) 
Wamp 
Watt 
Weiner 
Weller 
Westmoreland 
Wu 
Wynn 

NOES—252

Abercrombie 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baird 
Bartlett (MD) 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Burgess 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Carter 
Castle 
Clay 
Cleaver 
Clyburn 
Cole (OK) 
Conaway 
Conyers 
Cramer 
Crenshaw 
Culberson 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doolittle 
Drake 
Dreier 
Edwards 
Ehlers 
Emanuel 
English (PA) 
Eshoo 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 

Flake 
Foley 
Forbes 
Ford 
Frank (MA) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gilchrest 
Gillmor 
Goode 
Goodlatte 
Gordon 
Granger 
Green, Al 
Gutierrez 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hefley 
Hensarling 
Higgins 
Hobson 
Hoekstra 
Holt 
Honda 
Hostettler 
Hoyer 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (CT) 
Johnson, E. B. 
Kanjorski 
Keller 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kingston 
Kirk 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larson (CT) 
LaTourette 
Levin 
Lewis (CA) 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Mack 
Maloney 
Manzullo 
Markey 
Matsui 
McCaul (TX) 
McCollum (MN) 
McDermott 
McGovern 
McHugh 
McKeon 
McKinney 

Meek (FL) 
Menendez 
Mica 
Michaud 
Millender-

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moran (VA) 
Murtha 
Myrick 
Nadler 
Neal (MA) 
Neugebauer 
Northup 
Nunes 
Obey 
Olver 
Owens 
Oxley 
Paul 
Payne 
Pearce 
Pelosi 
Peterson (MN) 
Pickering 
Pombo 
Price (NC) 
Pryce (OH) 
Putnam 
Rahall 
Rangel 
Regula 
Rehberg 
Reynolds 
Rogers (KY) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Roybal-Allard 
Royce 
Ryun (KS) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schwartz (PA) 
Schwarz (MI) 
Scott (VA) 
Serrano 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Simpson 
Slaughter 
Smith (NJ) 
Smith (TX) 
Snyder 
Sodrel 
Spratt 
Stark 
Sweeney 
Tancredo 
Tauscher 
Taylor (NC) 
Thomas 
Thompson (MS) 
Thornberry 
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Tiahrt 
Tiberi 
Tierney 
Turner 
Velázquez 
Visclosky 
Walsh 

Wasserman 
Schultz 

Waters 
Watson 
Waxman 
Weldon (FL) 
Weldon (PA) 
Wexler 

Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Young (AK) 
Young (FL) 

NOT VOTING—6

Cox 
Hinojosa 

Oberstar 
Rothman 

Sessions 
Strickland 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN (during the vote). 
Members are advised there are 2 min-
utes remaining in this vote.

b 1632 

Mrs. MALONEY, Mr. CONYERS, Ms. 
SCHAKOWSKY, Mr. HOLT, Mr. SNY-
DER, Ms. HARMAN, Ms. BEAN, Mr. 
DINGELL, and Mr. WAXMAN changed 
their vote from ‘‘aye’’ to ‘‘no.’’ 

Mr. ORTIZ and Mrs. EMERSON 
changed their vote from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded.
AMENDMENT OFFERED BY MS. VELÁZQUEZ 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment offered by the gen-
tlewoman from New York (Ms. 
VELÁZQUEZ) on which further pro-
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will designate the amend-
ment. 

The Clerk designated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5-

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 234, noes 189, 
not voting 10, as follows:

[Roll No. 246] 

AYES—234

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Butterfield 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 

Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Cole (OK) 
Conaway 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cubin 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 

Fattah 
Filner 
Ford 
Frank (MA) 
Gohmert 
Gonzalez 
Gordon 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Harris 
Hastings (FL) 
Hayes 
Herseth 
Higgins 
Hinchey 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 

Kaptur 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (NY) 
Kline 
Kucinich 
Kuhl (NY) 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
LaTourette 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McIntyre 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 

Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Ney 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Platts 
Pomeroy 
Porter 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Renzi 
Reyes 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 

Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stearns 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (PA) 
Wexler 
Whitfield 
Wilson (NM) 
Woolsey 
Wu 
Wynn 

NOES—189

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Brown (SC) 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Crenshaw 
Culberson 
Cunningham 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 

English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Gutknecht 
Hall 
Hart 
Hastings (WA) 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
King (IA) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 

Latham 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
McCaul (TX) 
McHenry 
McHugh 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Poe 
Pombo 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Regula 
Rehberg 
Reichert 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryun (KS) 
Saxton 

Schwarz (MI) 
Sensenbrenner 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 

Sodrel 
Souder 
Sullivan 
Sweeney 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Upton 
Walden (OR) 

Walsh 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—10

Conyers 
Cox 
Hinojosa 
McCrery 

Oberstar 
Rothman 
Ryan (WI) 
Sessions 

Strickland 
Tancredo 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN (during the vote). 
There are 2 minutes remaining in this 
vote. 

b 1640 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded.
AMENDMENT NO. 12 OFFERED BY MR. REICHERT 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment offered by the gen-
tleman from Washington (Mr. 
REICHERT) on which further pro-
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5-

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 130, noes 297, 
not voting 6, as follows:

[Roll No. 247] 

AYES—130

Ackerman 
Allen 
Baca 
Bachus 
Baldwin 
Barrow 
Bilirakis 
Bishop (NY) 
Bishop (UT) 
Boucher 
Brady (PA) 
Brown (OH) 
Brown (SC) 
Burgess 
Carnahan 
Chandler 
Chocola 
Clay 
Conyers 
Costa 
Costello 
Crowley 
Cubin 
Davis (KY) 
DeGette 
Doyle 
Duncan 
Ehlers 
Engel 
English (PA) 
Etheridge 
Evans 
Fattah 
Filner 
Fitzpatrick (PA) 
Ford 
Fortenberry 
Frank (MA) 

Gerlach 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Harris 
Hastings (WA) 
Hayes 
Hayworth 
Holden 
Honda 
Hooley 
Inslee 
Jefferson 
Johnson (IL) 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
Larsen (WA) 
Lee 
Lewis (GA) 
Lipinski 
LoBiondo 
Matheson 
Matsui 
McCrery 
McHenry 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 

Michaud 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Olver 
Osborne 
Otter 
Owens 
Pallone 
Pastor 
Paul 
Payne 
Peterson (MN) 
Petri 
Platts 
Poe 
Pomeroy 
Porter 
Rahall 
Ramstad 
Reichert 
Renzi 
Reynolds 
Ryan (WI) 
Sánchez, Linda 

T. 
Schakowsky 
Schwartz (PA) 
Shimkus 
Simmons 
Slaughter 
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Smith (WA) 
Souder 
Stark 
Stearns 
Tanner 
Terry 

Tierney 
Towns 
Upton 
Walden (OR) 
Wamp 
Waters 

Watson 
Weiner 
Wilson (SC) 
Woolsey 
Young (AK) 

NOES—297

Abercrombie 
Aderholt 
Akin 
Alexander 
Andrews 
Baird 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bishop (GA) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boustany 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson 
Carter 
Case 
Castle 
Chabot 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Cooper 
Cramer 
Crenshaw 
Cuellar 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Drake 
Dreier 
Edwards 
Emanuel 
Emerson 
Eshoo 

Everett 
Farr 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Gutierrez 
Gutknecht 
Hall 
Harman 
Hart 
Hastings (FL) 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hobson 
Hoekstra 
Holt 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jenkins 
Jindal 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 

Marshall 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
Menendez 
Mica 
Millender-

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Obey 
Ortiz 
Oxley 
Pascrell 
Pearce 
Pelosi 
Pence 
Peterson (PA) 
Pickering 
Pitts 
Pombo 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rangel 
Regula 
Rehberg 
Reyes 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryun (KS) 
Sabo 
Salazar 
Sanchez, Loretta 
Sanders 
Saxton 
Schiff 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shuster 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Snyder 
Sodrel 
Solis 
Spratt 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tauscher 
Taylor (MS) 
Taylor (NC) 

Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Udall (CO) 
Udall (NM) 
Van Hollen 

Velázquez 
Visclosky 
Walsh 
Wasserman 

Schultz 
Watt 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 

Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wolf 
Wu 
Wynn 
Young (FL) 

NOT VOTING—6

Cox 
Hinojosa 

Oberstar 
Rothman 

Sessions 
Strickland 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN (during the vote). 
Members are advised 2 minutes remain 
in this vote. 

b 1649 

Mr. GRAVES and Mr. KUCINICH 
changed their vote from ‘‘aye’’ to ‘‘no.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded.
AMENDMENT OFFERED BY MR. BAIRD 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment offered by the gen-
tleman from Washington (Mr. BAIRD) 
on which further proceedings were 
postponed and on which the noes pre-
vailed by voice vote. 

The Clerk will designate the amend-
ment. 

The Clerk designated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5-

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 260, noes 168, 
not voting 5, as follows:

[Roll No. 248] 

AYES—260

Abercrombie 
Ackerman 
Allen 
Baca 
Baird 
Baldwin 
Barrow 
Bartlett (MD) 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Bilirakis 
Bishop (NY) 
Blumenauer 
Boehlert 
Bonner 
Boozman 
Boren 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Butterfield 
Capito 
Capuano 
Cardoza 
Carnahan 
Carson 
Case 
Castle 
Chabot 
Chandler 
Chocola 

Cleaver 
Clyburn 
Coble 
Cooper 
Costa 
Costello 
Crowley 
Cubin 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Dicks 
Dingell 
Doggett 
Doyle 
Drake 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 

Filner 
Fitzpatrick (PA) 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Frank (MA) 
Gerlach 
Gibbons 
Gingrey 
Gohmert 
Gordon 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutknecht 
Harman 
Harris 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Herseth 
Higgins 
Hinchey 
Holden 
Holt 
Honda 
Hooley 
Hulshof 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jindal 

Johnson (IL) 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kline 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Levin 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lynch 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 

Melancon 
Mica 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murphy 
Musgrave 
Nadler 
Neal (MA) 
Ney 
Norwood 
Nussle 
Obey 
Olver 
Ortiz 
Osborne 
Pallone 
Pastor 
Paul 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Pickering 
Platts 
Poe 
Pombo 
Pomeroy 
Price (GA) 
Price (NC) 
Radanovich 
Rahall 
Ramstad 
Reichert 
Renzi 
Reyes 
Rogers (AL) 
Ross 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sabo 
Salazar 

Sánchez, Linda 
T. 

Sanders 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Shadegg 
Shaw 
Sherman 
Shimkus 
Simmons 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Souder 
Stearns 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Walden (OR) 
Wamp 
Wasserman 

Schultz 
Watson 
Waxman 
Weiner 
Weldon (PA) 
Wexler 
Wilson (NM) 
Woolsey 
Wu 

NOES—168

Aderholt 
Akin 
Alexander 
Andrews 
Bachus 
Baker 
Barrett (SC) 
Barton (TX) 
Bass 
Berry 
Biggert 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bono 
Boustany 
Brady (TX) 
Brown (SC) 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capps 
Cardin 
Carter 
Clay 
Cole (OK) 
Conaway 
Conyers 
Cox 
Cramer 
Crenshaw 
Culberson 
Cunningham 
Davis, Tom 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
English (PA) 

Feeney 
Flake 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gilchrest 
Gillmor 
Gonzalez 
Goode 
Goodlatte 
Granger 
Gutierrez 
Hall 
Hart 
Hayes 
Hensarling 
Hobson 
Hoekstra 
Hostettler 
Hoyer 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Kelly 
Kirk 
Knollenberg 
Kolbe 
Kucinich 
Latham 
LaTourette 
Lee 
Lewis (CA) 
Linder 
Lucas 
Lungren, Daniel 

E. 
Mack 
Maloney 
Manzullo 

Marchant 
McHenry 
McKeon 
Menendez 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moran (VA) 
Murtha 
Myrick 
Napolitano 
Neugebauer 
Northup 
Nunes 
Otter 
Owens 
Oxley 
Pascrell 
Payne 
Pearce 
Pence 
Petri 
Pitts 
Porter 
Pryce (OH) 
Putnam 
Rangel 
Regula 
Rehberg 
Reynolds 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roybal-Allard 
Royce 
Ryun (KS) 
Sanchez, Loretta 
Saxton 
Schakowsky 
Sensenbrenner 
Serrano 
Shays 
Sherwood 
Shuster 
Simpson 
Smith (TX) 
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Sodrel 
Spratt 
Stark 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Thomas 
Tiahrt 

Tiberi 
Turner 
Visclosky 
Walsh 
Waters 
Watt 
Weldon (FL) 
Weller 
Westmoreland 

Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—5

Hinojosa 
Oberstar 

Rothman 
Sessions 

Strickland 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN (during the vote). 
Members are advised 2 minutes remain 
in this vote. 

b 1658 

Mr. SERRANO and Ms. LEE changed 
their vote from ‘‘aye’’ to ‘‘no.’’ 

Mr. REICHERT and Mr. DENT 
changed their vote from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded.
AMENDMENT NO. 16 OFFERED BY MR. STEARNS 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment offered by the gen-
tleman from Florida (Mr. STEARNS) on 
which further proceedings were post-
poned and on which the noes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5-

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 112, noes 316, 
not voting 5, as follows:

[Roll No. 249] 

AYES—112

Aderholt 
Akin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bilirakis 
Bishop (UT) 
Boehner 
Boozman 
Boren 
Brady (TX) 
Burton (IN) 
Buyer 
Camp 
Chabot 
Chocola 
Coble 
Cole (OK) 
Cox 
Cubin 
Cunningham 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Deal (GA) 
DeLay 
Doolittle 
Drake 
Duncan 
Everett 
Feeney 
Flake 
Foley 
Forbes 
Fortenberry 
Franks (AZ) 
Gallegly 

Garrett (NJ) 
Gibbons 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Graves 
Green (WI) 
Gutknecht 
Hall 
Hastings (WA) 
Hefley 
Hensarling 
Herger 
Hostettler 
Hunter 
Hyde 
Issa 
Istook 
Jindal 
Johnson, Sam 
Jones (NC) 
Keller 
Kennedy (MN) 
King (IA) 
Kline 
Kuhl (NY) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Marchant 
McCaul (TX) 
McHenry 
Mica 

Miller (FL) 
Musgrave 
Myrick 
Neugebauer 
Norwood 
Nunes 
Nussle 
Otter 
Paul 
Pence 
Petri 
Pitts 
Poe 
Pombo 
Porter 
Price (GA) 
Putnam 
Radanovich 
Reynolds 
Rogers (MI) 
Rohrabacher 
Royce 
Ryan (WI) 
Ryun (KS) 
Sensenbrenner 
Shadegg 
Shimkus 
Sodrel 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Westmoreland 
Whitfield 
Wilson (SC) 

NOES—316

Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bishop (GA) 
Bishop (NY) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Bonilla 
Bonner 
Bono 
Boswell 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Butterfield 
Calvert 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Carter 
Case 
Castle 
Chandler 
Clay 
Cleaver 
Clyburn 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doyle 
Dreier 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Filner 

Fitzpatrick (PA) 
Ford 
Fossella 
Foxx 
Frank (MA) 
Frelinghuysen 
Gerlach 
Gilchrest 
Gillmor 
Gonzalez 
Gordon 
Granger 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Harris 
Hart 
Hastings (FL) 
Hayes 
Hayworth 
Herseth 
Higgins 
Hinchey 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Inglis (SC) 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 

Millender-
McDonald 

Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Ney 
Northup 
Obey 
Olver 
Ortiz 
Osborne 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Pickering 
Platts 
Pomeroy 
Price (NC) 
Pryce (OH) 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Rogers (AL) 
Rogers (KY) 
Ros-Lehtinen 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Serrano 
Shaw 
Shays 
Sherman 
Sherwood 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stupak 
Sweeney 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson (CA) 
Thompson (MS) 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner 
Udall (CO) 

Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Wasserman 

Schultz 

Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Wicker 

Wilson (NM) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—5

Hinojosa 
Oberstar 

Rothman 
Sessions 

Strickland 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN (during the vote). 
Members are advised that 2 minutes re-
main in this vote. 
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Mr. SCHWARZ of Michigan and Mr. 
BISHOP of Georgia changed their vote 
from ‘‘aye’’ to ‘‘no.’’ 

Mr. MARCHANT and Mr. SODREL 
changed their vote from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded.
AMENDMENT NO. 3 OFFERED BY MR. DREIER 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment offered by the gen-
tleman from California (Mr. DREIER) on 
which further proceedings were post-
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5-

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 231, noes 195, 
not voting 7, as follows:

[Roll No. 250] 

AYES—231

Akin 
Baca 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Becerra 
Berman 
Bishop (UT) 
Blackburn 
Blunt 
Bonilla 
Bono 
Boozman 
Boswell 
Brady (TX) 
Brown (OH) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardoza 
Carnahan 
Carter 
Chabot 
Chandler 
Chocola 
Conaway 
Costa 
Costello 

Cox 
Crenshaw 
Cubin 
Cuellar 
Culberson 
Cunningham 
Davis (CA) 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doggett 
Doolittle 
Drake 
Dreier 
Duncan 
Emerson 
Engel 
English (PA) 
Evans 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 

Gerlach 
Gibbons 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Green, Gene 
Grijalva 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hensarling 
Herger 
Herseth 
Higgins 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Issa 
Jenkins 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
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Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Larsen (WA) 
Latham 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
Marshall 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
McNulty 
Meek (FL) 
Mica 
Millender-

McDonald 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moore (KS) 
Murphy 
Musgrave 
Myrick 

Nadler 
Napolitano 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Ortiz 
Osborne 
Otter 
Oxley 
Pastor 
Paul 
Pearce 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roybal-Allard 
Royce 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 

Sánchez, Linda 
T. 

Schiff 
Schwartz (PA) 
Sensenbrenner 
Shadegg 
Shaw 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solis 
Souder 
Stark 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Thomas 
Thompson (MS) 
Thornberry 
Tiahrt 
Turner 
Udall (NM) 
Walden (OR) 
Walsh 
Wamp 
Waters 
Waxman 
Weiner 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 

NOES—195

Abercrombie 
Ackerman 
Aderholt 
Alexander 
Allen 
Andrews 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Bean 
Beauprez 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boehlert 
Boehner 
Bonner 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brown (SC) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Carson 
Case 
Castle 
Clay 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conyers 
Cooper 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeGette 
Delahunt 
DeLauro 

Dicks 
Dingell 
Doyle 
Edwards 
Ehlers 
Emanuel 
Eshoo 
Etheridge 
Everett 
Farr 
Feeney 
Fitzpatrick (PA) 
Foley 
Ford 
Frank (MA) 
Gilchrest 
Gordon 
Green, Al 
Gutknecht 
Hastings (FL) 
Hefley 
Hinchey 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inglis (SC) 
Inslee 
Israel 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jindal 
Johnson (IL) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kirk 
Kucinich 
Langevin 
Lantos 
Larson (CT) 
LaTourette 
Leach 
Lee 
Levin 

Lewis (GA) 
Lofgren, Zoe 
Lowey 
Lucas 
Lynch 
Maloney 
Markey 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McKinney 
Meehan 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murtha 
Neal (MA) 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Payne 
Pelosi 
Pence 
Pitts 
Platts 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reichert 
Ross 
Rothman 
Ruppersberger 
Rush 
Sabo 
Salazar 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schwarz (MI) 
Scott (GA) 

Scott (VA) 
Serrano 
Shays 
Simmons 
Skelton 
Slaughter 
Snyder 
Sodrel 
Spratt 
Stupak 
Tanner 
Tauscher 

Taylor (MS) 
Taylor (NC) 
Terry 
Thompson (CA) 
Tiberi 
Tierney 
Towns 
Udall (CO) 
Upton 
Van Hollen 
Velázquez 
Visclosky 

Wasserman 
Schultz 

Watson 
Watt 
Weldon (FL) 
Weldon (PA) 
Wexler 
Woolsey 
Wu 
Wynn 
Young (FL) 

NOT VOTING—7

Bachus 
Fattah 
Gutierrez 

Hinojosa 
Oberstar 
Sessions 

Strickland 

ANNOUNCEMENT BY THE CHAIRMAN 
The CHAIRMAN (during the vote). 

Members are advised that 2 minutes re-
main in this vote.

b 1716 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded.
Stated for:
Mr. GUTIERREZ. Mr. Chairman, I was brief-

ly absent from this Chamber today and inad-
vertently missed rollcall vote 250. I would like 
the RECORD to show that, had I been present, 
I would have voted ‘‘aye’’ on rollcall vote 250.

The Acting CHAIRMAN (Mr. THORN-
BERRY). Are there further amendments 
to this section of the bill? 
AMENDMENT OFFERED BY MR. GARRETT OF NEW 

JERSEY 
Mr. GARRETT of New Jersey. Mr. 

Chairman, I offer an amendment. 
The Clerk read as follows:
Amendment offered by Mr. GARRETT of 

New Jersey:
Page 22, line 21, after the dollar amount, 

insert the following: ‘‘(increased by 
$21,947,600)’’. 

Page 23, line 1, after the dollar amount, in-
sert the following: ‘‘(increased by 
$21,947,600)’’. 

Page 65, line 20, after the dollar amount, 
insert the following: ‘‘(reduced by 
$21,947,600)’’.

Mr. GARRETT of New Jersey (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend-
ment be considered as read and printed 
in the RECORD. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman 
from New Jersey? 

There was no objection. 
Mr. GARRETT of New Jersey. Mr. 

Chairman, the budget of the United Na-
tions currently stands at $3.7 billion. 
The contribution from the United 
States, or actually the contribution 
from the United States taxpayers, is 
almost a quarter of that, $439 million. 
The amendment that is before us deals 
with just less than 1/10 of 1 percent of 
that entire U.N. budget. 

Mr. Chairman, my amendment seeks 
to simply take that .6 percent of the 
U.N. budget from the U.S. assessments 
towards the U.N. and put those funds 
into a program that we have talked 
about earlier, the Edward Byrne Memo-
rial State and Local Law Enforcement 
Assistance Grant Program. As we have 
talked previously on this floor, this is 
a law enforcement assistance grant 
program that works in partnership 
with Federal, State, and local govern-

ments with the objective of creating a 
safer community for all of us. It does 
that by awarding grants to States and 
local communities and counties and 
local governments to help improve 
their functioning of their criminal jus-
tice systems, and it does it with an em-
phasis on violent crime and serious of-
fenders. 

What can this money be used for? It 
can go to provide for personnel, equip-
ment, training, technical assistance, 
and information systems for more 
widespread apprehension, prosecution, 
adjudication, detention, and rehab of 
offenders who violate both State and 
local laws. 

Since September 11 this grant pro-
gram has been a significant program 
for law enforcement. As the chairman 
knows, I represent the Fifth District of 
New Jersey, an area just outside of 
Ground Zero in New York City, an area 
that is all too aware of the need to 
have increased law enforcement and to 
deal with the prospects of terrorist at-
tack. 

How much money are we talking 
about? The total sum of this transfer is 
a little under $22 million. And as I said 
before, the entire United Nations budg-
et is $3.7 billion. So we are talking 
about .6 percent, a little less than 1 
percent, of the overall U.N. budget to 
do this. But with that little tiny bit of 
money, it will translate into a 6.3 per-
cent increase for this purpose, not 
enough for every law enforcement need 
throughout the country, but enough to 
meet the numerous needs that are not 
being met right now. 

Mr. Chairman, later in this week we 
will be dealing with U.N. reform and 
pointing out that the U.N. has not 
lived up to its original charter. That 
charter sets out that the U.N.’s job is 
preventing war and maintaining world 
peace. There have been over 300 wars 
since 1945, when the U.N. was created. 
Twenty-two million people have died. 
Obviously, it is not living up to its full 
potential. In part it is because of its 
bloated bureaucracy, its inefficiency, 
and its bad management in so many 
different ways, an untold amount of 
wasted dollars at the U.N. The United 
Nations cannot even come up with the 
definition of what terrorism is. But let 
me tell the Members, Mr. Chairman, 
after September 11, local law enforce-
ment agents in my district in New Jer-
sey can tell us what terrorism is be-
cause they have seen it firsthand. 

So I offer this amendment today to 
make sure that they have all the tools 
necessary to keep our citizens safe at 
home. 

Mr. WOLF. Mr. Chairman, I move to 
strike the last word. 

I am going to accept the amendment, 
but I know there is going to be another 
amendment later that cuts $200 million 
out. 

Secondly, I think the membership 
should know that in our bill last year, 
we had language setting up the Ging-
rich-Mitchell Reform Task Force, 
which is making their report, I believe, 
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tomorrow or the next day, and they 
had some fairly dramatic recommenda-
tions to reform the U.N., and I think 
that is really the way to go. 

Thirdly, while it is true the U.N. has 
failed in Srebrenica, they failed in Sa-
rajevo, they failed in Rwanda, and they 
are failing in Darfur, the recommenda-
tions of the Gingrich-Mitchell can 
make a large difference. 

Lastly, the peacekeepers that we 
have in some places, for instance, the 
peacekeepers in Sudan, keep American 
men and women, military, from being 
on the ground. So I would urge Mem-
bers, where we are going to accept the 
amendment, to look at the Gingrich-
Mitchell recommendations which will 
be coming out this week which will be 
dramatically reforming the U.N. on a 
bipartisan basis. 

So having said that, I accept the gen-
tleman’s amendment.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from New Jersey (Mr. 
GARRETT). 

The amendment was agreed to. 
Mrs. MALONEY. Mr. Chairman, I 

move to strike the last word. 
Mr. Chairman, I have amendment at 

the desk, and I will offer it and with-
draw it. 

My amendment designates $1.2 mil-
lion out of the overall census budget 
for research on migration to improve 
demographic analysis and population 
estimates. 

When the 2000 census count was an-
nounced, there was a great deal of con-
fusion at Census Bureau. Demographic 
analysis, which has been the gold 
standard for measuring error in the 
census, and which had showed a sub-
stantial net undercount in the census 
for 50 years, showed an overcount. The 
population estimates, which had been 
used to distribute funds throughout the 
decade, missed almost 8 million people. 
There was a simple explanation for 
this. The Census Bureau assumptions 
on net migration into the country were 
wrong. The Census Bureau is now ask-
ing Congress for additional funds to do 
the research necessary to correct these 
estimates. 

Measuring error in the census and 
providing population estimates for the 
distribution of funds are part of the 
core mission of the Bureau. Improve-
ments in those activities should be 
funded before anything else. I am dis-
appointed that this research has not 
been funded. I will, however, withdraw 
this amendment, and I hope that the 
chairman and ranking member will 
work to see that the necessary re-
search gets done before the 2010 census. 

The Census Bureau has at times 
wasted money on gadgets and pro-
motional items instead of basic re-
search. We need to direct their efforts 
back to basic research, such as the de-
mographic analysis. 

Mr. SCOTT of Virginia. Mr. Chair-
man, I move to strike the last word. 

Mr. Chairman, I have an amendment 
at the desk which would increase the 

funding for investigation and prosecu-
tion of consumer identity fraud. 

Approximately 10 million people a 
year are being victimized by identity 
theft. Last year’s business and finan-
cial institutions lost about $52 billion, 
and consumers lost about $5 billion due 
to identity theft. 

Too little is being done to effectively 
address consumer identity theft and 
credit card fraud. Presently what hap-
pens is the credit card companies just 
simply wipe out the debt, but the fees 
are not never appropriately pursued. 
The problem is that the laws we have 
on the books are not being adequately 
enforced due to insufficient investiga-
tive and prosecutorial resources. While 
the Department of Justice devotes 
some resources towards identity theft, 
it is not a high priority due to inad-
equate resources, and so the thieves 
practice their wares with impunity. 

Mr. Chairman, last year we passed 
legislation which authorized money for 
consumer identity theft enforcement. 
We have not properly funded that, and 
this amendment would go a long way 
into properly funding it. I understand, 
however, Mr. Chairman, that the gen-
tleman from Virginia (Chairman WOLF) 
has expressed some concerns about the 
offsets and the funding level in the bill 
already, and I would ask the chairman 
if he would work with us to make sure 
that the funding of identity theft is 
properly done under the bill between 
now, over in the Senate, and in con-
ference.

Mr. WOLF. Mr. Chairman, will the 
gentleman yield? 

Mr. SCOTT of Virginia. I yield to the 
gentleman from Virginia. 

Mr. WOLF. Mr. Chairman, he has my 
commitment to that. This is a very im-
portant issue, and we can work to-
gether. 

Mr. SCOTT of Virginia. Mr. Chair-
man, reclaiming my time, I thank the 
chairman for his commitment. 

And with that, I will not offer the 
amendment, but will be working to 
make sure that consumer identity 
theft investigation and prosecution is 
properly funded under the bill. 

Mr. WOLF. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
MARCHANT) having assumed the chair, 
Mr. THORNBERRY, Acting Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con-
sideration the bill (H.R. 2862) making 
appropriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and 
for other purposes, had come to no res-
olution thereon.

b 1730 

LIMITATION ON AMENDMENTS 
DURING FURTHER CONSIDER-
ATION OF H.R. 2862, SCIENCE, 
STATE, JUSTICE, COMMERCE, 
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2006 

Mr. WOLF. Mr. Speaker, I ask unani-
mous consent that during further con-
sideration of H.R. 2862 in the Com-
mittee of the Whole pursuant to House 
Resolution 314, no further amendment 
to the bill may be offered except: 

Pro forma amendments offered at 
any point in the reading by the chair-
man or ranking minority member of 
the Committee on Appropriations or 
their designees for the purpose of de-
bate; 

amendments printed in the RECORD 
and numbered 1, 4, 10, 11, 17, 18, 19 and 
21; 

amendment printed in the RECORD 
and numbered 2, which shall be debat-
able for 15 minutes; 

amendment printed in the RECORD 
and numbered 6, which shall be debat-
able for 20 minutes; 

an amendment by Mr. WOLF, regard-
ing funding levels; 

an amendment by Mr. HINCHEY, re-
garding implementation of laws on 
medical marijuana, which shall be de-
batable for 30 minutes; 

an amendment by Mr. MARKEY, re-
garding limitation on funds for torture, 
which will be debatable for 15 minutes; 

an amendment by Mr. NADLER, re-
garding health insurance records under 
the PATRIOT Act, which shall be de-
batable for 15 minutes; 

an amendment by Mr. SANDERS, re-
garding FISA applications under the 
PATRIOT Act, which shall be debat-
able for 40 minutes; 

an amendment by Mr. SCHIFF, regard-
ing protection of the Federal judiciary; 

an amendment by Mr. CARDIN, re-
garding WTO action against China for 
currency manipulation; 

an amendment by Mr. MICA, regard-
ing U.S. and Commercial Service Fund-
ing; 

an amendment by Mr. SHIMKUS or 
Ms. ESHOO, regarding NTIA funding; 

an amendment by Mr. INSLEE, regard-
ing NOAA Coastal Zone Management 
Program; 

an amendment by Mr. FOSSELLA or 
Mr. KING of New York, regarding U.S. 
fugitives residing in Cuba; 

an amendment by Mr. FLAKE, regard-
ing educational cultural exchanges; 

an amendment by Mr. FLAKE, regard-
ing goods to Cuba, which shall be de-
batable for 20 minutes; 

an amendment by Ms. JACKSON-LEE 
of Texas, regarding data on racial dis-
tribution of convictions; 

an amendment by Ms. JACKSON-LEE 
of Texas, regarding affirmances by im-
migration judges; 

an amendment by Mr. MORAN of Vir-
ginia, regarding export licenses for 
firearms; 

an amendment by Mrs. MUSGRAVE, 
regarding NASA Hollywood liaison; 
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an amendment by Mr. OTTER, regard-

ing delaying notice on search warrants; 
an amendment by Mr. KING of Iowa, 

regarding implementation of section 
642 of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 
1996; 

an amendment by Mr. SCHIFF, regard-
ing DNA collection from convicted fel-
ons; 

an amendment by Ms. JACKSON-LEE 
of Texas regarding safety requirements 
for the Space Shuttle and the Inter-
national Space Station; 

an amendment by Mrs. JONES of 
Ohio, regarding EEOC; 

an amendment by Ms. MOORE of Wis-
consin, regarding SBA funding; 

an amendment by Mr. WEINER, re-
garding State and local law enforce-
ment funding; 

an amendment by Mr. HAYWORTH, re-
garding U.N. funding; 

an amendment by Mr. MCDERMOTT, 
regarding travel to Cuba; 

an amendment by Mr. REYES, regard-
ing torture of human rights activists. 

Each amendment may be offered only 
by the Member named in this request 
or a designee or the Member who 
caused it to be printed in the RECORD 
or a designee; shall be considered as 
read; shall not be subject to amend-
ment, except that the chairman and 
ranking minority member of the Com-
mittee on Appropriations and the Sub-
committee on Science, State, Justice, 
Commerce, and Related Agencies each 
may offer one pro forma amendment 
for the purpose of debate; and shall not 
be subject to the demand for division of 
the question in the House or in the 
Committee of the Whole. 

Except as otherwise specified, each 
amendment shall be debatable for 10 
minutes, equally divided and con-
trolled by the proponent and an oppo-
nent. An amendment shall be consid-
ered to fit the description stated in 
this request if it addresses in whole or 
in part the object described. 

The SPEAKER pro tempore (Mr. 
MARCHANT). Is there objection to the 
request of the gentleman from Vir-
ginia? 

Mr. OBEY. Mr. Speaker, reserving 
the right to object, and I do not intend 
to object, but under my reservation I 
want to simply take note of the fact 
that as I see the situation, counting 
the votes we have had today, if every 
amendment is offered tomorrow, there 
would have been 22 amendments offered 
and voted upon that originated from 
the minority side and 21 that origi-
nated from the majority side. 

If you count the debate time just for 
the amendments that are going to be 
offered tomorrow, it appears that you 
have at least 71⁄2 hours of debate time; 
and if you account for slippage and the 
time consumed in voting, I assume 
that that means it will take at least 10 
hours to finish the bill. I think that 
makes it very difficult to finish tomor-
row, if the schedule holds for tomor-
row. 

So I would simply note that to me 
that indicates that there is apparently 

as much discontent on the majority 
side with the consequences of the budg-
et resolution on programs in this bill, 
including especially the squeeze on 
local law enforcement assistance, there 
is as much discontent on that side of 
the aisle as there is on this side of the 
aisle. 

I would note that the membership on 
both sides of the aisle has been ex-
tremely cooperative in reaching time 
agreements, and yet we have a bill that 
could very possibly take fully 2 days 
and perhaps even a portion of the third 
day to finish. I think that ought to 
send a message with respect to the in-
adequacy of funding on the part of a 
number of these programs because of 
the budget resolution priorities.

Mr. WOLF. Mr. Speaker, will the gen-
tleman yield? 

Mr. OBEY. Further reserving the 
right to object, I yield to the gen-
tleman from Virginia. 

Mr. WOLF. Mr. Speaker, if the gen-
tleman would yield, I was told the lead-
ership does plan on finishing the bill 
tomorrow. But the gentleman’s points 
are well taken. 

Mr. OBEY. Mr. Speaker, reclaiming 
my time, I would point out if that is 
the case, we are probably going to be 
here until 8 or 9 o’clock. 

Mr. Speaker, I withdraw my reserva-
tion of objection. 

The SPEAKER pro tempore. Is there 
further objection to the request of the 
gentleman from Virginia? 

Mr. MOLLOHAN. Mr. Speaker, re-
serving the right to object, I just want 
to associate myself with the ranking 
member’s comments and express appre-
ciation for the majority side in work-
ing hard on this. The number of amend-
ments we have agreed to reflects the 
interest in the bill. It is an important 
bill, and we are certainly going to thor-
oughly consider it. I just want to ex-
press my appreciation for working out 
this unanimous consent request. 

Mr. Speaker, I withdraw my reserva-
tion of objection. 

The SPEAKER pro tempore. Is there 
further objection to the request of the 
gentleman from Virginia? 

There was no objection.
f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 2863, DEPARTMENT OF DE-
FENSE APPROPRIATIONS ACT, 
2006 
Mr. COLE of Oklahoma, from the 

Committee on Rules, submitted a priv-
ileged report (Rept. No. 109–127) on the 
resolution (H. Res. 315) providing for 
consideration of the bill (H.R. 2863) 
making appropriations for the Depart-
ment of Defense for the fiscal year end-
ing September 30, 2006, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 

f 

SPECIAL ORDERS 
The SPEAKER pro tempore. Under 

the Speaker’s announced policy of Jan-

uary 4, 2005, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each.

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Minnesota (Mr. GUT-
KNECHT) is recognized for 5 minutes. 

(Mr. GUTKNECHT addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

ADMINISTRATION MUST LEVEL 
WITH AMERICAN PEOPLE ABOUT 
WAR IN IRAQ 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, either 
the Bush administration refuses to see 
the reality on the ground in Iraq or 
they are deceiving the American people 
as to the continued war in Iraq. During 
a Memorial Day interview on CNN’s 
Larry King, Vice President CHENEY 
said he believed the insurgency was in 
its ‘‘last throes.’’ 

Where exactly is the Vice President 
getting his information? It certainly is 
not coming from the generals on the 
ground. According to a report from 
Knight-Ridder, a growing number of 
senior American military officers in 
Iraq have concluded there is no longer 
a military solution to the insurgency 
in Iraq, an insurgency that military 
leaders on the ground say is not run-
ning out of recruits. In the news report, 
Lt. Colonel Frederick Wellman said, 
‘‘We can’t kill them all. When I kill 
one I create three.’’ 

That certainly does not sound like 
we have the insurgency under control, 
and, as the Vice President suggests, 
that they are in their ‘‘last throes.’’ 

Things are really getting so bad in 
Iraq, Mr. Speaker, that we are begin-
ning finally to hear Republican Con-
gressmen step forward and question 
some of the outrageous claims made by 
the Bush administration in regard to 
their policy in Iraq. This past weekend, 
my Republican friend, the gentleman 
from North Carolina (Mr. JONES), came 
forward and said that the Bush admin-
istration needs to have a deadline for 
its war in Iraq. 

Mr. Speaker, the gentleman from 
North Carolina (Mr. JONES) and I have 
been next-door neighbors in the Can-
non House Office Building for years. As 
visitors to our wing of the fourth floor 
walk down the hallway, they see the 
faces of the fallen. Since the beginning 
of the war, the gentleman from North 
Carolina (Mr. JONES) has been hanging 
up the pictures of the brave American 
soldiers who have died in Iraq. It start-
ed right outside his door and spread so 
quickly that the faces are outside each 
of the Members’ doors of our wing of 
the Cannon Building. 

Another one of our Republican col-
leagues, the gentleman from Pennsyl-
vania (Mr. WELDON), criticized the 

VerDate jul 14 2003 05:42 Jun 15, 2005 Jkt 039060 PO 00000 Frm 00069 Fmt 7634 Sfmt 0634 E:\CR\FM\K14JN7.173 H14PT1



CONGRESSIONAL RECORD — HOUSEH4474 June 14, 2005
Bush administration for not leveling 
with the American people about the 
real number of Iraqi troops that have 
been trained to date. 

On Sunday’s ‘‘Meet the Press,’’ the 
gentleman from Pennsylvania (Mr. 
WELDON) said, ‘‘We can’t come back to 
America and have our people be con-
vinced that the Iraqi troops are pre-
pared to take over when they are not.’’ 
WELDON went on to say that the admin-
istration needs to come to grips with 
the rising insurgency, again an insur-
gency that Vice President CHENEY re-
fuses to acknowledge. 

Mr. Speaker, these are the kinds of 
statements we have heard for the last 
year from a large group of my Demo-
cratic colleagues. We have been calling 
on House Republican leaders to hold 
this administration responsible for its 
faulty intelligence. We have called on 
the House Republican leadership to 
hold this administration accountable 
for the 20-plus billion dollars spent in 
Iraq. We have called on the House Re-
publican leadership to call the war 
leaders at the Pentagon up to Capitol 
Hill to explain their war strategy. And 
to this date, the House Republican 
leadership simply refuses to hold the 
Bush administration responsible for 
the way it is conducting the war in 
Iraq. 

It is refreshing to finally hear several 
Republican colleagues questioning the 
actions of this administration. How-
ever, it simply is not enough. At a time 
when the Army and Marines are having 
a difficult time reaching their recruit-
ment goals for the military of the fu-
ture, at a time when the Bush adminis-
tration is painting a far rosier picture 
of the number of Iraqi troops that have 
been trained, at a time when the Bush 
administration refuses to admit that 
the insurgency in Iraq is getting bigger 
and more difficult to deal with by the 
day, the House Republican leadership 
cannot continue to ignore a growing 
number of Members of this Chamber, of 
both parties, who are demanding that 
the administration level with the 
American people about the Iraq war.

f 

FOUR IDEAS TO IMPROVE 
RETIREMENT SECURITY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Illinois (Mr. EMANUEL) is 
recognized for 5 minutes. 

Mr. EMANUEL. Mr. Speaker, in dis-
cussing the collapse of his retirement 
plan and pension plan, United Airlines 
pilot Klaus Meyer said, ‘‘I call it legal-
ized crime. I lost almost all my United 
stock value in the bankruptcy, and an-
other part of the retirement I was 
promised is gone. And now my Social 
Security is at risk. Where does it all 
end?’’ 

Mr. Meyer’s statement is a stark re-
minder of what is at stake as we con-
tinue to debate the future of Social Se-
curity. The sad fact is that for many 
Americans retirements are less, not 
more, secure and any debate about So-

cial Security should be about how to 
secure its future rather than make it 
more risky. In fact, the head of the 
GAO announced that the President’s 
plan would in fact exacerbate the fi-
nancial stability of Social Security, 
rather than strengthen it. 

The whole task is to do two things: 
strengthen Social Security for future 
generations and help Americans save 
for their retirement. Make no mistake, 
Social Security and the debate about 
retirement is key to the future of 
Americans’ retirements. For United 
Airlines employees, and the steel in-
dustry that came before the airline in-
dustry, and probably the auto industry 
that will come after them, Social Secu-
rity is the linchpin of their retirement 
security.

b 1745 
Our task before us is how to 

strengthen both aspects as Americans 
plan to retire and save for their retire-
ment. 

As John Pinto, another United States 
airline employee put it, ‘‘Social Secu-
rity is the cornerstone of my retire-
ment.’’ That is our task here. Every 
American is asked to plan for their re-
tirement with personal savings, em-
ployment-based savings, and Social Se-
curity. Those are the three legs to the 
stool of any retirement plan and any 
retirement security. The privatization 
of Social Security would exacerbate 
the stability that Social Security has 
created for millions of Americans as 
they plan for their retirement. 

Benefits for United Airlines employ-
ees would be cut up to 40 percent, re-
tirement benefits that they have put 
money away for, they have saved for, 
they have done everything that we as a 
country advocate that they do; 120,000 
employees have now been cut up to 40 
percent. As I always say, go ask a 
United Airlines employee what they 
think of Social Security. They are glad 
that it is there and they can count on 
it. It is the linchpin, it is the founda-
tion for all of their retirement secu-
rity. 

Two-thirds of seniors and 40 percent 
of widows rely on Social Security as 
their entire retirement plan. It may 
come as a shock to some, but the 
American people like the security that 
comes with Social Security. 

A few weeks ago, the President said, 
‘‘Those who obstruct reform, no matter 
what party they are in, will pay a po-
litical price.’’ Ironically, it is the 
President’s insistence on privatization 
of Social Security that is slowing the 
reform and progress we could have in 
our retirement security. He is, in fact, 
the reason we are not making progress. 
Privatization has become the poison 
pill to progress when we discuss retire-
ment security for Americans. 

We need to broaden the debate on pri-
vatization of Social Security into a 
discussion on retirement security. I 
proposed a series of ideas, Republicans 
have proposed a series of ideas, Demo-
crats have ideas. If we put away privat-
ization, we can make progress. 

I would like to remind everybody 
that in 1983, when we had the commis-
sion that developed and planned for the 
future of Social Security and gave it 
security for 75 years, President Ronald 
Reagan took privatization off the 
table, and you secured Social Security 
for 75 years. If you take privatization 
off the table today, you can secure So-
cial Security for another 75 years, and 
we can make progress on 401(k)s, em-
ployer-based retirement, defined ben-
efit pensions, as well as personal sav-
ings. We can do it all. But as long as 
privatization is on the table, it will be-
come the stumbling block to progress, 
and the President’s insistence is stop-
ping the progress we can make. 

Here are the four ideas I have intro-
duced, separate pieces of legislation: 
Automatic enrollment to 401(k)s. Rath-
er than the pressure being on an em-
ployee to line up and sign up for a 
401(k), have them automatically enroll, 
and the pressure is, if you do not want 
to participate, the onus of responsi-
bility is on you to get out, not in. RR 
Donnelley, a big corporation in Chi-
cago, Fortune 500, set up automatic en-
rollment. Participation went up to 92 
percent of employees, and the partici-
pation rate increased dramatically 
among basically support staff and oth-
ers who do not have a retirement plan. 
Also, you would have the automatic 
step-up so as you were there longer, 
your pay went up, the participation in 
your plan increases. 

Direct deposits from your tax refunds 
into your savings plan. About 100 mil-
lion Americans get a refund on their 
tax return. The average tax return is 
$2,000. When you fill out the 1040, you 
can decide, do I want $1,000, $750, $2,000 
to go to my retirement plan? That is 
the one day we should organize for re-
tirement security rather than just for 
consumption. And if you have direct 
deposit, more Americans would partici-
pate. 

Third, there is the fully refundable 
credit for people earning $60,000 or less. 
The government would match 50 per-
cent on every dollar. 

Lastly, we have 16 various different 
vehicles for retirement savings. You 
could, in fact, unify that to one single, 
universal pension and get rid of all of 
the paperwork that comes with 16 dif-
ferent versions of savings. 

Those are just four ideas, but when it 
comes to retirement security, let us re-
move privatization from the discus-
sion, secure Social Security and, there-
fore, secure for Americans and genera-
tions to come retirement security and 
the dignity that comes with Social Se-
curity and with retirement.

f 
The SPEAKER pro tempore (Mr. 

MARCHANT). Under a previous order of 
the House, the gentleman from Indiana 
(Mr. BURTON) is recognized for 5 min-
utes. 

(Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 
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The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes. 

(Mr BROWN of Ohio addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

ORDER OF BUSINESS 
Ms. WOOLSEY. Mr. Speaker, I ask 

unanimous consent to take my Special 
Order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 

There was no objection. 
f 

SMART SECURITY AND IRAQ 
WITHDRAWAL PLAN 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, our 
Constitution states that Members of 
Congress must be chosen by the people 
of the United States, and Congress 
must represent the people of the 
United States. That means that we as 
Members of Congress need to listen and 
need to act when the people speak. 

Well, the American people have spo-
ken. The last Gallup poll released ear-
lier this week indicates that the Amer-
ican people are ready for our military 
forces in Iraq to start coming home. 
Nearly 60 percent of Americans believe 
that the U.S. should bring home some 
or all of our troops from Iraq. Just as 
revealing, the Gallup poll showed that 
only 36 percent of Americans support 
maintaining our current troop levels in 
Iraq. This is the lowest level of support 
for the war since it began in March of 
2003. 

The American people have stated 
loud and clear where they stand, and 
their numbers are increasing. They 
know that the only way to keep our 
sons and daughters from being killed in 
Iraq, and the only way to end the death 
and destruction that occur there every 
single day, is to begin the process of 
bringing our troops home. Clearly, the 
American people are way ahead of Con-
gress on this issue. 

Unfortunately, the President of the 
United States is way behind on the 
issue of Iraq. We have asked the Presi-
dent to come up with a plan for ending 
the war. He has not, so we will. 

Our efforts to come up with a plan 
began in January when I introduced 
legislation calling for the President to 
begin bringing our troops home. Thir-
ty-five Members of Congress support 
this legislation. We continued our ef-
fort on May 25 when I introduced an 
amendment to the defense authoriza-
tion bill calling on the President to 
create a plan for Iraq. Mr. Speaker, 128 
Members of Congress, including five 
Republicans and one Independent, 
voted in favor of this sensible amend-
ment. 

It is clear that the United States 
must develop a smarter agenda for Iraq 

than a continued military occupation, 
because the 2-year war has left us dis-
turbingly weakened against the true 
security threats that we face here at 
home. Let us not forget, Osama bin 
Laden is still at large, and al Qaeda 
continues to recruit new members in 
Iraq and elsewhere every single day. 
So, we ask the President to create a 
plan and bring it to the Congress that 
will bring our troops home. Once they 
are home, we can secure the U.S. and 
Iraq for the future, and we can use a 
smarter resolution, which is a Sensible 
Multilateral American Response to 
Terrorism for the 21st Century. It will 
help us address the threats we face as a 
Nation. 

SMART Security will prevent future 
acts of terrorism by addressing the 
root conditions which give rise to ter-
rorism in the first place: poverty, de-
spair, resource scarcity, and lack of 
educational opportunities, to mention 
just a few. SMART Security encour-
ages the United States to work with 
other nations to address the most 
pressing global issues. SMART Secu-
rity addresses global crises diplomati-
cally instead of by resorting to armed 
conflict. 

Instead of maintaining a long-term 
military occupation of Iraq, our future 
efforts to help the Iraqi people must 
follow the SMART approach: humani-
tarian assistance, coordinated with our 
international allies, to rebuild Iraq’s 
war-torn physical and economic infra-
structure. 

That is what I mean when I talk 
about SMART Security. We can defend 
America by relying on the very best of 
American values: our commitment to 
peace and freedom, our compassion for 
the people of the world, and our capac-
ity for multilateral leadership. 

Mr. Speaker, we must follow a smart-
er approach as we work to help the 
Iraqi people, which means imple-
menting a plan to end the war in Iraq. 
I invite the President, I invite all 
Americans and all Members of Con-
gress, to join in this effort.

f 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from New York (Mr. FOSSELLA) 
is recognized for 5 minutes. 

(Mr. FOSSELLA addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

IMMIGRATION REFORM 
EMPHASIZING FAMILY VALUES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Illinois (Mr. GUTIERREZ) is 
recognized for 5 minutes. 

Mr. GUTIERREZ. Mr. Speaker, I rise 
this evening to talk about family val-
ues and creating an immigration sys-
tem that better values families, a sys-
tem that keeps families strong and, 
most importantly, keeps them to-
gether. 

I know the issue of family values is a 
top priority for the President and for 

many in this Chamber, but when it 
comes to the issue of immigration, I 
am afraid our Nation’s efforts to pro-
tect families, to keep mothers and fa-
thers, parents and children together 
has fallen far short. 

So let me begin this evening by high-
lighting an example of the tragic con-
sequences of our failed immigration 
policies and its disastrous and often de-
structive affects on hard-working fami-
lies in my district. 

Meet the Benitez family. Rodolfo 
Benitez is a supervisor at the Civic 
Opera House’s Tower Club. He is a U.S. 
citizen who works extremely hard so 
his children in the picture, who are 
also citizens, can get a good education 
and can realize all that our country 
has to offer. They are a great family. 
They are active and well-liked, re-
spected in their community. And if you 
ever get a chance to meet Rodolfo, Jr., 
Brenda, Andrea, and their new baby, 
Eric, you will quickly realize that they 
are all we could wish for in children. 

But, Mr. Speaker, while this story 
may appear on the surface to have all 
the makings of the American dream, 
our Nation’s convoluted immigration 
laws are making life a nightmare for 
the Benitez family, because about a 
year ago, Rodolfo’s wife Maria was de-
ported without time to even get her 
life in order. As the Chicago Tribune 
wrote, ‘‘Her school-age children, who 
returned home one day with the pan-
icked question: ’Where’s mommy?’ ’’ 

As parents, can anyone in this body 
imagine having to answer that ques-
tion? Can anyone in this body imagine 
explaining to these beautiful, young 
children that their 4-month pregnant 
mother was being deported 2 days be-
fore Mother’s Day with barely enough 
time to kiss her children goodbye? Can 
you imagine telling your children that 
they will not have the opportunity to 
see their new baby brother when he is 
born, because the Government of the 
United States and its immigration pol-
icy says, we are going to deport her? It 
is simply heart-wrenching. 

But in cities and small towns across 
our country, there are thousands of 
families facing the exact same situa-
tion as the Benitez family, because too 
often, our immigration system tears 
families apart, leaving single parents 
to fend for themselves and leaving chil-
dren to grow up without a loving moth-
er or father. Too often their stories are 
never told, and defenseless children and 
parents are forced to suffer in silence. 

In the case of Mrs. Benitez, we were 
fortunate enough to get her a tem-
porary visa to return from Mexico to 
the United States so she could receive 
proper prenatal care and ensure that 
there were no complications with her 
pregnancy, but that visa expires this 
summer, and, after that, our immigra-
tion system, our law enforcement sys-
tem will take Mrs. Benitez back to 
Mexico and take her away from her 
American citizen children and her 
American citizen husband. Who in this 
body can say that is right? 
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No family should ever be faced with 

these questions. No mother or father 
should be faced with this pain and an-
guish. No family should be forced to 
compromise their values. 

Mr. Speaker, I respectfully ask the 
President and this body not to remove 
Mrs. Benitez, Maria Benitez, from her 
American citizen husband, her chil-
dren, and her community. I respect-
fully ask that we do everything in our 
power to allow her the opportunity to 
remain a full and productive member 
of the United States of America. For 
the sake of the Benitez family and for 
the sake of millions of others in simi-
lar situations, let us work in a bipar-
tisan fashion toward a much-needed, 
comprehensive, family-driven immigra-
tion policy in this country, because we 
need a system that allows people to 
come out of the shadows and work here 
legally, safely, and humanely. We need 
a system that regulates the future flow 
of workers so that it greatly enhances 
our border security through a combina-
tion of cutting-edge technology, im-
proved cooperation, and increased re-
sources.

b 1800 

We need an immigration system that 
deals directly with the undocumented 
who are living, working, and contrib-
uting to a better and more dynamic 
America. We need a system that is 
tough and enforceable. We need a sys-
tem that would eliminate the exploi-
tation and abuses that are part of our 
underground economy. 

Mr. Speaker, let us work together to 
create an immigration system that 
works for families, works for busi-
nesses, works for our community and 
does not take families like the Benitez 
family, and I want to reiterate, there 
are ten of thousands in the United 
States of America, American citizen 
husbands and American citizen wives 
being separated from spouses and from 
their American citizen children. Let us 
have real family values. Let us have an 
immigration system that keeps fami-
lies united and together.

f 

The SPEAKER pro tempore (Mr. 
MARCHANT). Under a previous order of 
the House, the gentleman from Oregon 
(Mr. DEFAZIO) is recognized for 5 min-
utes. 

(Mr. DEFAZIO addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

U.S. MILITARY RECRUITMENT AND 
RETENTION, WHAT IS GOING 
WRONG? 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, I can re-
member what it felt like being here in 
this Congress as we were first debating 
the invasion of Iraq. And I remember 
asking the question, if it did not go 

well, as the President of the United 
States and Secretary of Defense said it 
would, who would assume the long-
term burden of security and policing in 
that country? And I can remember 
some very respected Members of this 
Chamber saying to me privately, do 
not worry, MARCY. You can buy your 
way to victory over there. You can buy 
anything you want. You can even buy 
people. You can even buy troops. 

Now, 2 years later we witness daily 
the results of that arrogance. All the 
money being handed out, the billions of 
dollars on the streets, the Iraqi polic-
ing force cannot even get up three bat-
talions to defend their own country. 
We ought to think about that. And fill-
ing the gap are our troops, God bless 
them, wanting to give to our Nation, 
upholding what this President and Con-
gress has asked them to do, an admin-
istration that, in my judgment, has 
been far too careless and reckless with 
their lives. 

Now we are being told that 160,000 
Iraqis have now been trained, and yet 
all the professionals tell us if you can 
count three battalions over there that 
are ready to fight, you are doing well. 

So tonight, Mr. Speaker, I rise to dis-
cuss the disturbing state of recruiting 
for our U.S. Armed Services, particu-
larly in the United States Army, which 
is bearing the brunt of that conflict. 

The newspapers report this week also 
that the applications for our Nation’s 
service academies are down all over the 
country. This is not a good sign for 
regular order in our military. 

While the Navy, Marine Corps, and 
Air Force met their recruiting goals 
just for the month of May, the Army 
fell woefully short. They were able to 
bring in just 75 percent of their month-
ly goal. Their target was 6,700, and 
they managed to recruit 5,039 young 
Americans. This is fully 1,661 recruits 
less than they need and that would 
meet the Army’s goal to maintain 
their end-strength for this year. 

Without any public notice, the U.S. 
Army lowered its recruiting goals in 
May, by the way, from 8,050 to 6,700; 
and I calculate that the Army thus fell 
38 percent short of their real recruiting 
goal. And we ask our services how are 
they going to meet their ultimate goal 
for this year. They are currently 39,036 
recruits away from hitting their ulti-
mate number. And they have not had a 
monthly target that exceeded 8,000. So 
how on Earth do we expect that we can 
meet the goal of having units that are 
fully recruited? 

In terms of year-to-day mission 
achieved, the Army Reserve, Army Na-
tional Guard, Naval Reserve and Ma-
rine Corps were all nearly 20 percent 
below the number needed to achieve 
their yearly goals. So now we hear that 
the Army wants to offer an additional 
enlistment bonus of $40,000 per recruit. 
And Army Times reports that the 
Army is proposing a pilot program to 
provide up to $50,000 for home mort-
gages for those who sign up for active 
duty. 

I have to tell you, being from a fam-
ily of Marines and infantrymen, I do 
not think that the people of this coun-
try want to be bought either. There is 
a code in the military of duty, honor, 
and country. That is priceless. And to 
see these kinds of numbers being waved 
around cuts to the quick for a Member 
like myself. And throwing more and 
more money at our college students 
who are indebted, there is something 
that seems rather coarse and against 
the military code of honor that we 
have all come to respect and what we 
see the current Department of Defense 
doing. 

I do not fault the young men and 
women of our country when they balk 
at joining the Armed Forces this year, 
be it active duty, Guard or Reserve. 
This is not what they had been led to 
believe would happen in Iraq. They 
have seen over 1,700 Americans perish, 
12,861 soldiers terribly wounded. And 
we have seen 70 daily attacks on aver-
age now in Iraq. 

And 67 percent of our active duty 
Army troops have been deployed at 
least twice since 2001, and 30 percent of 
our National Guard and 24 percent of 
our Reserve troops were deployed more 
than once in the same time frame. This 
has been so hard on families. 

Mr. Speaker, I will continue later 
this week with additional information 
on what is happening in our beloved 
Armed Forces in this country.

Mr. Speaker, I rise today to discuss the dis-
turbing state of recruiting for the U.S. Armed 
Services, particularly in the United States 
Army. Post reports today that applications are 
down at our nation’s service academies as 
well. 

On Friday June 10th, the Department of De-
fense released the May recruiting and reten-
tion statistics for the active and reserve com-
ponents. These numbers display a negative 
pattern for certain components of our forces—
one that is very distressing to this Member of 
Congress. 

While the Navy, Marine Corps and Air Force 
met their recruiting goals for the month of 
May, the Army fell woefully short. They were 
able to bring in just 75 percent of their monthly 
goal—5,039 of the target 6,700. 

This is a full 1,661 recruits less than the 
Army needs and means that the Army must to 
maintain their end-strength for FY 2005. And 
this percentage is mild compared to what it 
should have been. 

Without any public notice, the U.S. Army 
lowered its recruiting goals for May from 8,050 
to 6,700. Using these numbers, I calculate that 
the Army would have fallen 38 percent short 
of their recruiting goal. Thirty-eight percent Mr. 
Speaker. This raises many, many questions. 
Why was this target goal lowered with no ex-
planation? How does the Army expect to meet 
their congressionally mandated end-strength 
totals in the last four months of this fiscal 
year? 

The Army is currently 39,036 recruits away 
from hitting this number. That is just under 
10,000 new recruits per month. Mr. Speaker, 
the Army has not recruited this many people 
in a single month all year. They have not had 
a monthly target that exceeded 8,000. How on 
earth do they expect to make this happen? 
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And this shortfall is just for the active duty 

component. The Army Reserve recruited 82 
percent of their May monthly goal, the Marine 
Corps Reserve just 88 percent of their monthly 
goal and the Navy Reserve brought aboard 94 
percent of their monthly goal. 

This is not a new trend. As of March 31st, 
four of the Reserve components were still fall-
ing significantly short of their recruiting objec-
tives. In terms of year-to-date mission 
achieved, the Army Reserve, Army National 
Guard, Naval Reserve and Marine Corps Re-
serve were all nearly 20 percent below the 
number needed to achieve their yearly goals. 
This information should be frightening to every 
Member of Congress. Not only is the shortfall 
affecting the active duty components, it is 
tricking down to our Guard and Reserve as 
well. 

Mr. Speaker, I think that this speaks vol-
umes. So what steps have been taken to in-
crease recruiting for the services? 

The Army wants to double the enlistment 
bonus for certain hard to fill jobs to $40,000 
(as reported by USA Today on June 10) and 
the Army Times reports that the ‘‘Army is pro-
posing a pilot program to provide up to 
$50,000 in home mortgage help for those who 
sign up for active duty.’’ All this on top of hav-
ing spent nearly $200 million on positive and 
upbeat television ads and increased their re-
cruiter pool by 1,000. Moreover, the Army Na-
tional Guard has announced that they will add 
another 500 recruiters for a total plus-up of 
1,900 (to 4,600) in 2005. The Army Reserve 
is adding 734 for a total of 1,774. 

Mr. Speaker, I do not believe that simply in-
creasing the number of military recruiters and 
throwing more and more money in the faces 
of our nation’s high-school and college stu-
dents is going to solve the recruiting shortfall. 

No, we need to dig deep to understand the 
factors that are causing these shortfalls and 
address the situation there. 

A Congressional Research Service report 
on this very issue notes that the United States 
has become embroiled in several major mili-
tary operations overseas ‘‘that have dramati-
cally increased the operations tempo of the 
military services. This has been especially true 
in the Army, which has shouldered the bulk of 
the manpower burden associated with the oc-
cupation of Iraq. Additionally, more military 
personnel have been killed or wounded in Iraq 
than in any other conflict since the Vietnam 
War. Many observers have expressed concern 
that the current operations tempo, and the 
level of casualties in Iraq, might lead to lower 
recruiting and retention rates, thereby jeopard-
izing the vitality of today’s all volunteer mili-
tary.’’

There cannot be any disagreement that the 
Global War on Terror (specifically operations 
in Iraq and Afghanistan) has taken its toll on 
military recruitment and retention. And I’m not 
sure that anyone over at the Department of 
Defense is listening. 

I don’t fault young men and women when 
they balk at joining the armed forces this 
year—be it active duty, guard or reserve. This 
is not what they had been led to believe would 
happen in Iraq. 

Not when we have seen more than 1,700 
Americans perish in Iraq since March of 2003. 

Not when 12,861 soldiers have been 
wounded in action. 

Not when last month saw approximately 70 
daily attacks by insurgents in Iraq. 

Not when 67 percent of Active Duty Army 
troops have been deployed at least twice be-
tween 9/01 and 1/05. 

Not when 30 percent of National Guard and 
24 percent of Reserve troops were also de-
ployed more than once in that same time-
frame. 

Not when we are sending troops to Iraq 
without the best armor, vehicles and equip-
ment possible. 

And not when this Administration routinely 
shortchanges the amount of money we should 
spend on Veterans in this nation all while mis-
managing an unpopular war. 

Mr. Speaker, our recruiting problems stem 
directly from the Administration’s poor plan for 
Iraq. The young men and women in this great 
nation are not opposed to serving our nation 
in times of need. We know they are quite will-
ing to sacrifice for the greater good. But I think 
it is undeniable that they do not believe pro-
tecting the oil pipelines by Iraq and unilaterally 
and preemptively attacking a nation that posed 
no strategic threat to the United States is a 
part of the greater good. 

f 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Maryland (Mr. CUMMINGS) 
is recognized for 5 minutes. 

(Mr. CUMMINGS addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

EFFECTS OF ACCUTANE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Michigan (Mr. STUPAK) is 
recognized for 5 minutes. 

Mr. STUPAK. Mr. Speaker, I come 
here tonight concerned about drug 
safety and to speak out to protect our 
children from the acne drug Accutane. 
As a legislator, I have called for more 
restrictions on the distribution and use 
of this drug, which is known to cause 
severe birth defects and a form of im-
pulsive behavior and depression in pa-
tients taking this drug. 

This drug has devastated my family 
with the loss of our son BJ and more 
than 268 other families who have lost 
their young son or daughter while he or 
she was taking Accutane. 

News stories persist concerning the 
safety of our prescription drugs. When 
an FDA safety reviewer, Dr. David 
Graham, testified before the Senate Fi-
nance Committee this past winter, he 
stated, ‘‘I would argue that the FDA as 
currently configured is incapable of 
protecting America against another 
Vioxx.’’ He went on to tell the Senate 
Finance Committee that ‘‘there are at 
least five other drugs on the market 
today that should be looked at seri-
ously to see whether they should re-
main on the market.’’ He cited the 
acne drug Accutane. 

Why Accutane? Accutane is the post-
er child for why we need an inde-
pendent body to approve and review 
drug safety. Accutane causes horren-
dous birth defects and may cause psy-
chiatric disorders such as depression 
and suicide. It is linked to over 268 sui-
cides, according to the FDA. 

A recent study here by Dr. J. Douglas 
Bremner demonstrates how Accutane 
affects the brain, possibly causing im-
pulsive behavior due to changes in the 
orbitofrontal cortex. This is the front 
part of the brain. This is an area 
known to cause or mediate depression. 

As Dr. Bremner showed us in his 
study of the brain, there is a decrease 
in the metabolism of the brain. This 
chart here is of two PET scans of the 
same person’s brain. The PET scan on 
your left establishes a baseline for the 
person before they took Accutane. 

Now look at the second PET scan of 
the same person after 4 months on 
Accutane. Notice in the first scan be-
fore the Accutane the color red rep-
resenting brain activity in the front 
part of the brain. 

Now, on the second PET scan, the 
post-Accutane one, notice very little 
red, representing decreased brain activ-
ity in the same person after 4 months 
on Accutane therapy. Accutane de-
creases the metabolism in the front 
part of the brain, the area we know 
that mediates depression. 

Dr. Bremner has concluded that this 
one patient here, there is a 21 percent 
decrease in brain metabolism in this 
patient. This change in the brain only 
occurred in Accutane patients. 

Dr. Bremner performed PET scans on 
other non-Accutane patients who were 
taking a different oral antibiotic for 
acne. None of these patients experi-
enced any brain changes. 

Dr. Bremner also found that one-half 
of his Accutane patients in this study 
experienced a brain change, those who 
complained of severe headaches. Is it 
the excessive dosage found in the cur-
rent formula of Accutane that is the 
cause of the change in the brain that 
we see in this PET scan? 

The medical evidence is clear that 
Accutane causes changes in the brain, 
and this may be what leads some peo-
ple to take their lives. 

Let us join with Dr. Graham, the 
Centers for Disease Control, and other 
health care groups that have expressed 
strong concerns about the safety of 
this drug and who have called for 
Accutane to be withdrawn from the 
market as far back as 1990. 

Let us pull Accutane from the mar-
ket at least until we have all the an-
swers surrounding this powerful drug. 
At the very least, the FDA should im-
mediately require a large-scale review 
and study on the drug’s effects on the 
brain. 

Is this change of metabolism we see, 
that we see here, is it reversible? Will 
the brain repair itself? What amount or 
what dose of Accutane is safe? What 
amount or what dose of Accutane can 
be safely taken so the human brain is 
not affected? Has the FDA done enough 
to protect the American people, espe-
cially our young people, from the side 
effects of Accutane? Has the FDA seri-
ously looked at Dr. Bremner’s study 
and similar studies in animal testing, 
all of which demonstrate Accutane af-
fects the brain? 
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It is time to protect our children. It 

is time to withdraw this drug, 
Accutane, from the market until all of 
our important safety questions are 
fully and completely answered.

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. 
MILLENDER-MCDONALD) is recognized 
for 5 minutes. 

(Ms. MILLENDER-MCDONALD ad-
dressed the House. Her remarks will 
appear hereafter in the Extensions of 
Remarks.) 

f 

HIDDEN COSTS OF WAR 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 4, 2005, the gentleman from Texas 
(Mr. PAUL) is recognized for 60 minutes 
as the designee of the majority leader. 

Mr. PAUL. Mr. Speaker, this 
evening, I would like to address the 
subject of the hidden cost of war. The 
cost of war is always more than antici-
pated. If all the costs were known prior 
to beginning a war, fewer wars would 
be fought. At the beginning, optimism 
prevails; denial and deception override 
the concern for the pain and penalties 
yet to come. Jingoistic patriotism and 
misplaced militarism too easily silence 
those who are cautious about the un-
foreseen expenses and hardships 
brought on by war. Conveniently for-
gotten are the goals never achieved by 
armed conflict and the negative con-
sequences that linger for years. Even 
some who recognize that the coming 
war will be costly easily rationalize 
that the cost will be worth it. Others 
claim it is unmanly or weak to pursue 
a negotiated settlement of a political 
dispute which helps drive the march to-
ward armed conflict. 

It has been argued by proponents of 
modern technological warfare in recent 
decades that sophisticated weapons 
greatly reduce the human cost by using 
a smaller number of troops equipped 
with smart weapons that minimize bat-
tle deaths and collateral damage. This 
belief has led some to be more willing 
to enter an armed conflict. The chal-
lenge will be deciding whether or not 
modern weapons actually make war 
more acceptable and less costly. 

So far, the use of sanctions, the 
misjudgments of resistance to occupa-
tion, and unintended consequences re-
veal that fancy weapons do not guar-
antee fancy and painless outcomes. 
Some old-fashioned rules relating to 
armed conflicts cannot be easily re-
pealed despite the optimism of the 
shock-and-awe crowd. 

It seems that primitive explosive 
weapons can compete quite effectively 
with modern technology when the de-
termination exists and guerilla tactics 
are used. The promised efficiency and 
the reduced casualties cannot yet be 
estimated. 

Costs are measured differently de-
pending on whether or not a war is de-

fensive or offensive in nature. Costs in 
each situation may be similar, but are 
tolerated quite differently. The deter-
mination of those defending their 
homeland frequently is underesti-
mated, making it difficult to calculate 
cost.

b 1815 

Consider how long the Vietnamese 
fought and suffered before routing all 
foreign armies. For 85 years the Iraqis 
steadfastly have resisted all foreign oc-
cupation, and even their previous his-
tory indicates that meddling by West-
ern and Christian outsiders in their 
country would not be tolerated. 

Those who fight a defensive war see 
the costs of the conflict differently. 
Defenders have the goal of surviving 
and preserving their homeland, reli-
gious culture and their way of life, de-
spite the shortcomings of their prior 
leaders. Foreigners are seen as a 
threat. This willingness to defend to 
the last is especially strong if the enti-
ty they fight for affords more stability 
than a war-torn country. 

Hardships can be justified in a defen-
sive war, and uses of resources is more 
easily justified than in an unpopular, 
far-away conflict. Motivations are 
stronger, especially when the cause 
seems to be truly just and the people 
are willing to sacrifice for the common 
goal of survival. 

Defensive war provides a higher 
moral goal, and this idealism exceeds 
material concerns. In all wars, how-
ever, there are profiteers and special 
interests looking after their own self-
ish interests. Truly defensive wars 
never need a draft to recruit troops to 
fight. Large numbers voluntarily join 
to face the foreign threat. In a truly 
defensive war, huge costs in terms of 
money, lives and property are endured 
because so much is at stake; total loss 
of one’s country the alternative. 

The freer a country is, where the love 
of liberty is alive and well, the greater 
the resistance. A free society provides 
greater economic means to fight than a 
tyrannical society. For this reason, 
truly free societies are less likely to be 
attacked by tyrants, but societies that 
do not enjoy maximum freedom and 
economic prosperity still pool together 
to resist invaders. 

A spirit of nationalism brings people 
together when attacked, as do extreme 
religious beliefs. The cause of liberty 
or divine emperor or radical Islam can 
inspire those willing to fight to the 
death to stop a foreign occupation. 
These motivations make the costs and 
risks necessary and justifiable, where a 
less popular offensive war will not be 
tolerated for long. 

Idealism inspires a strong defense. 
Cynicism eventually curtails offensive 
wars. The costs of offensive war over 
time is viewed quite differently by the 
people who must pay. Offensive wars 
include those that are initiated by one 
country to seek some advantage over 
another without provocation. This in-
cludes needless intervention in the in-

ternal affairs of others and efforts at 
nation-building, even when well-inten-
tioned. 

Offensive war never achieves the high 
moral ground, in spite of proclama-
tions made by the initiators of the hos-
tilities. Offensive wars eventually fail, 
but, tragically, only after much pain 
and suffering. The cost is great and not 
well accepted by the people who suffer 
and have nothing to gain. The early 
calls for patriotism and false claims 
generate initial support, but the people 
eventually tire. 

At the beginning of an offensive war, 
the people are supportive because of 
the justifications given by the govern-
ment authorities who want the war for 
ulterior reasons, but the demands to 
sacrifice liberty at home to promote 
freedom and democracy abroad ring 
hollow after the costs and policy short-
comings become evident. 

Initially, the positive propaganda 
easily overwhelms the pain of the 
small number who must fight and suf-
fer injury. Offensive wars are fought 
without as much determination as de-
fensive wars. They tend to be less effi-
cient and more political, causing them 
to linger and drift into stalemate or 
worse. 

In almost all wars, governments use 
deception about the enemy that needs 
to be vanquished to gain the support of 
the people. In our recent history, just 
since 1941, our government has entirely 
ignored the requirement that war be 
fought only after a formal congres-
sional declaration, further setting the 
stage for disenchantment once the war 
progresses poorly. 

Respect for the truth is easily sac-
rificed in order to rally the people for 
the war effort. Professional propa-
gandists, by a coalition of the media 
and the coalition officials, beat the war 
drums. The people follow out of fear of 
being labeled unpatriotic and weak in 
the defense of our Nation, even when 
there is no national security threat at 
all. 

Joining in support for the war are the 
special interest groups that have other 
agenda to pursue: profits, religious be-
liefs and partisan political obligations. 
Ideologues use war to pursue personal 
ambitions unrelated to national de-
fense and convert the hesitant with 
promises of spreading democracy, free-
dom and prosperity. The tools they use 
are unrestrained state power to force 
their ideals on others, no matter how 
unjust it seems to the unfortunate re-
cipients of the preemptive war. 

For some, the more chaos, the great-
er the opportunity to jump in and re-
make a country or an entire region. At 
times in history, the opening salvo has 
been deliberately carried out by the 
ones anxious to get the war under way, 
while blaming the opposition for the 
incident. The deceptions must stir pas-
sion for the war through an appeal to 
patriotism, nationalism, machismo and 
jingoistic manliness of proving one’s 
self in great feats of battle. 

This early support before the first 
costs are felt is easily achieved. Since 
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total victory may not come quickly, 
however, support by the people is 
gradually lost. When the war is ques-
tioned, the ill-conceived justifications 
for getting involved are reexamined 
and found to have been distorted. Fre-
quently the people discover they were 
lied to so that politicians could gain 
support for a war that had nothing to 
do with national security. 

These discoveries and the disenchant-
ments come first to those directly ex-
posed to danger in the front lines 
where soldiers die or lose their limbs. 
Military families and friends bear the 
burden of grief, while the majority of 
the citizens still hope the war will end 
or never affect them directly in any 
way. 

But as the casualties grow, the mes-
sage of suffering spreads, and the ques-
tions remain unanswered concerning 
the real reason an offensive war was 
necessary in the first place. Just when 
the human tragedy becomes evident to 
a majority of the citizens, other costs 
become noticeable: Taxes are raised, 
deficits explode, inflation raises its 
ugly head, and the standard of living 
for the average citizen is threatened. 
The funds for the war, even if imme-
diate taxes are not levied, must come 
from the domestic economy, and every-
one suffers. The economic con-
sequences of the Vietnam War were felt 
throughout the 1970s and even into the 
early 1980s. 

As the problems mount, the false-
hood and distortions on which the war 
was based become less believable and 
collectively resented, the government 
and the politicians who pursued the 
policy lose credibility. The tragedy, 
however, is that once the majority dis-
covers the truth, much more time is 
needed to change the course of events. 
This is the sad part. 

Political leaders who needlessly 
dragged us into the war cannot and 
will not admit an error in judgment. In 
fact, they do the opposite to prove they 
were right all along. Instead of winding 
down, the war gets a boost to prove the 
policy was correct and bring the war to 
a victorious conclusion. This only mo-
tivates the resistance of those fighting 
the defensive side of the war. More 
money and more troops must be sac-
rificed before the policy changes. 

Using surrogate foreign troops may 
seem to cut domestic troop losses in 
the country starting the war, but will 
only prolong the agony, suffering and 
the costs and the increase in the need 
for even more troops. Withdrawing fi-
nancial support for the effort is seen as 
being even more unpatriotic than not 
having supported the war in the first 
place. 

Support for the troops becomes evi-
dent to supporting the flawed policy 
that led to the mess. No matter how 
unwise the policy and how inevitable 
the results, changing course becomes 
almost impossible for those individuals 
who promoted the war. This fear of 
being labeled unpatriotic and not sup-
portive of the troops on the battlefield 

ironically drives a policy that is more 
harmful to the troops and costly to the 
folks at home. 

Sometimes it requires a new group of 
politicians, removed from the original 
decision-makers who initiated the war 
to bring about a policy shift. Johnson 
could not do it in Vietnam, and Nixon 
did it slowly, awkwardly and not with-
out first expanding the war before 
agreeing enough was enough. 

With the seemingly inevitable delays 
in altering policy, the results are quite 
predictable. Costs escalate, and the di-
vision between the supporters and non-
supporters widens. This adds to eco-
nomic problems, while further eroding 
domestic freedoms, as with all wars. 

On occasion, as we have seen in our 
own country, dissent invites harsh so-
cial and legal repercussions. Those who 
speak out in opposition will not only 
be ostracized, but may feel the full 
force of the law coming down on them. 
Errors in foreign affairs leading to war 
are hard to reverse, but even if delib-
erate action does not change the course 
of events, flawed policies eventually 
will fail as economic laws will assert 
themselves. 

The more people have faith in and de-
pend upon the state, the more difficult 
it is to keep the state from initiating 
wars. If the state is seen as primarily 
responsible for providing personal and 
economic security, obedience and de-
pendency becomes a pervasive problem. 
If the state is limited to protecting lib-
erty and encourages self-reliance and 
personal responsibility, there is a much 
better chance for limiting pro-war atti-
tudes. The great danger of war, espe-
cially unnecessary war, is that it 
breeds more dependency while threat-
ening liberty, always allowing the 
state to grow regardless of existing at-
titudes before the war. 

War unfortunately allows the en-
emies of liberty to justify the sacrifice 
of personal freedoms, and the people all 
too often carelessly sacrifice precisely 
what they are supposed to be fighting 
for: freedom. Our revolution was a rare 
exception. It was one war where the 
people ended up with more freedom, 
not less. 

Almost every war has an economic 
component, some more odious than 
others. Our own Civil War dealt with 
slavery. The tariffs and economic op-
pression by the North were also major 
factors. Remember, only a small num-
ber of Southern soldiers personally 
owned slaves; yet, they were enthusi-
astic in their opposition to the North-
ern invasion. 

The battles fought in the Middle East 
since World War I have had a lot to do 
with securing Arab oil fields for the 
benefit of Western nations. Not only 
are wars fought for economic reasons, 
wars have profound economic con-
sequences for the countries involved, 
even if one side is spared massive prop-
erty damage. 

The economic consequences of war 
play a major role in bringing hos-
tilities to an end. The consequences are 

less tolerated by the citizens of coun-
tries whose leaders drag them into of-
fensive and unnecessary wars. The de-
termination to fight on cannot com-
pete with those who see their homeland 
threatened by foreign invaders. 

There is essentially no one, not even 
among the neoconservative crowd, 
claiming that the Iraqi war is defensive 
in nature for America. Early on, this 
was an attempt to do so, and it was 
successful to a large degree in con-
vincing the American people that Sad-
dam Hussein had weapons of mass de-
struction and was connected to al 
Qaeda. 

Now the justification for the war is 
completely different and far less im-
pressive. If the current justification 
had been used to rally the American 
people and Congress from the begin-
ning, the war would have been rejected. 
The fact that we are bogged down in an 
offensive war makes it quite difficult 
to extricate ourselves from the mess. 
Without the enthusiasm that a defen-
sive war generates, prolonging the Iraq 
War will play havoc with our economy. 

The insult of paying for the war, in 
addition to the fact that the war was 
not truly necessary, makes the hard-
ship less tolerable. This leads to do-
mestic turmoil as proponents become 
more vocal in demanding patriotic sup-
port and opponents become angrier for 
the burden they must bear.

b 1830 
So far, the American people have not 

yet felt the true burden of the cost of 
this war. Even with over 1,700 deaths 
and 13,000 wounded, only a small per-
centage of Americans have suffered di-
rectly. But their pain and suffering is 
growing and more noticeable every 
day. Taxes have not been raised to pay 
the bills for the current war, so annual 
deficits and national debt continues to 
grow. This helps delay the pain of pay-
ing the bills, but the consequences of 
this process are starting to be felt. 

Direct tax increases, a more honest 
way to finance a foreign interven-
tionism, would serve to restrain those 
who so cavalierly take us to war. The 
borrowing authority of governments 
permit wars to be started and pro-
longed which otherwise would be re-
sisted if the true cost were known to 
the people from the beginning. 

Americans have an especially unique 
ability to finance our war efforts while 
minimizing the immediate effect. As 
the issuer of the world’s reserve cur-
rency, we are able to finance our ex-
travagance through inflating our dol-
lars. We have the special privilege of 
printing that which the world accepts 
as money in lieu of gold. This is an in-
vitation to economic disaster, permit-
ting an ill-founded foreign policy that 
sets the stage for problems for years to 
come. A system of money that politi-
cians and central bankers could not 
manipulate would restrain those with 
grandiose ideas of empire. 

The Federal Reserve was created in 
1913, and shortly thereafter the Fed ac-
commodated the Wilsonians bent on 
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entering World War I by inflating and 
deficit-financing that ill-begotten in-
volvement. Though it produced the 1921 
depression and many other problems 
since, the process subsequently has be-
come institutionalized in financing our 
militarism in the 20th century and al-
ready in the 21st. 

Without the Fed’s ability to create 
money out of thin air, our government 
would be severely handicapped in wag-
ing wars that do not serve our inter-
ests. The money issue and the ability 
of our government to wage war are in-
tricately related. Anyone interested in 
curtailing war-time spending and our 
militarism abroad is obligated to study 
the monetary system through which 
our government seductively and sur-
reptitiously finances foreign adven-
turism without the responsibility of in-
forming the public of its cost or col-
lecting the revenues required to fi-
nance the effort. 

Being the issuer of the world’s pre-
mier currency allows a lot more abuse 
than a country would have otherwise. 
World businesses, governments, and 
central banks accept our dollars as if 
they are as good as gold. This is a rem-
nant of a time when the dollar was as 
good as gold. This is no longer the case. 
The trust is still there, but it is mis-
placed. Since the dollar is simply a 
paper currency without real value, 
someday confidence will be lost and 
our goose will no longer be able to lay 
the golden egg. That is when reality 
will set in and the real cost of our ex-
travagance, both domestic and foreign, 
will be felt by all Americans. 

We will no longer be able to finance 
our war machine through willing for-
eigners, who now gladly take our newly 
printed dollars for their newly pro-
duced goods, then loan them back to us 
at below-market rates to support our 
standard of living and our war effort. 
The payment by American citizens will 
come as the dollar loses value, interest 
rates rise, and prices increase. The 
higher prices become the tax that a 
more honest government would have 
levied directly to pay for the war ef-
fort. 

An unpopular war, especially, needs 
this deception as a method of payment, 
hiding the true costs which are dis-
persed and delayed through this neat 
little monetary trick. The real tragedy 
is that this inflation tax is not evenly 
distributed among all the people, and 
more than not is borne disproportion-
ately by the poor and the middle class 
as a truly regressive tax in the worst 
sense. 

Politicians in Washington do not see 
inflation as an unfair seductive tax. 
Our monetary policy, unfortunately, is 
never challenged, even by the pro-
ponents of low taxes who care so little 
about deficits. But eventually it all 
comes to an end because economic law 
overrides the politicians’ deceit. 

Already we are seeing signs on the 
horizon that this free ride for us is 
coming to an end. Price inflation is 
alive and well and much worse than 

government statistics show. The slug-
gish economy suggests that the super 
stimulation of easy credit over the last 
decades is no longer sufficient to keep 
the economy strong. Our personal con-
sumption and government spending are 
dependent on borrowing from foreign 
lenders. Artificially high standards of 
living can mask the debt accumulation 
that it requires while needed savings 
remain essentially nil. 

The ability to print the reserve cur-
rency of the world, and the willingness 
of foreigners to take it, causes gross 
distortions in our current account defi-
cits and total foreign indebtedness. It 
plays a major role in the erosion of our 
manufacturing base and causes the ex-
porting of our jobs along with our dol-
lars. Bashing foreigners, and particu-
larly the Chinese and the Japanese, as 
the cause of our dwindling manufac-
turing and job base is misplaced. It pre-
vents the evaluation of our own poli-
cies, policies that undermine and in-
crease the price of our own manufac-
turing goods while distorting the trade 
balance. 

Though we continue to benefit from 
the current circumstances through 
cheap imports on borrowed money, the 
shaky fundamentals make our econ-
omy and financial system vulnerable to 
sudden and severe adjustments. For-
eigners will not finance our excessive 
standard of living and our expensive 
war overseas indefinitely. It will end. 
What we do in the meantime to prepare 
for that day will make all the dif-
ference in the world for the future of 
freedom in this country. It is the fu-
ture of freedom in this country that is 
truly the legitimate responsibility of 
us as Members of Congress. 

Centuries ago, the notion of money 
introduced the world to trade and the 
principle of division of labor, ushering 
in for the first time a level of economic 
existence above mere subsistence. Mod-
ern fiat money, with electronic trans-
actions, has given an additional boost 
to that prosperity. But unlike sound 
commodity money, fiat money, with 
easy credit and artificially low interest 
rates, causes distortions and 
malinvestments that require correc-
tions. 

The modernization of electronic glob-
al transfers, which with sound money 
would be beneficial, has allowed for 
greater distortions and debt to be accu-
mulated, setting the stage for a much 
more serious period of adjustment, re-
quiring an economic downturn, liquida-
tion of debt, and reallocation of re-
sources that must eventually come 
from savings rather than a central 
bank printing press. 

These economic laws will limit our 
ability to pursue our foreign interven-
tion no matter how well intentioned 
and successful they may seem. The So-
viet system collapsed on its own weak-
ness. I fear an economic collapse here 
at home much more than an attack by 
a foreign country. 

Above all, the greatest concern 
should be for the systematic under-

mining of our personal liberties since 9/
11, which will worsen with an ongoing 
foreign war and the severe economic 
problems that are coming. Since we are 
not fighting the war to defend our 
homeland, and we abuse so many of our 
professed principles, we face great dif-
ficulties in resolving the growing pre-
dicament in which we find ourselves. 

Our options are few, and admitting 
errors in judgment is not likely to 
occur. Moral forces are against us as 
we find ourselves imposing our will on 
a people 6,000 miles from our shore. 
How would the American people re-
spond if a foreign country, with people 
of a different color, religion, and lan-
guage, imposed itself on us to make us 
conform to their notions of justice and 
goodness? None of us would sit idly by. 
This is why those who see themselves 
as defenders of their homeland and 
their way of life have the upper hand 
regardless of the shock-and-awe mili-
tary power available to us. 

At this point, our power works per-
versely. The stronger and more violent 
we are, the greater the resistance be-
comes. The conservatives who took us 
to war under false pretenses either did 
not know or did not care about the his-
tory and traditions of the Iraqi people. 
Surely they must have heard of an Is-
lamic defensive jihad that is easy to 
promote when one’s country is being 
attacked by foreign forces. 

Family members have religious obli-
gations to avenge all killing by foreign 
forces, which explains why killing in-
surgents only causes their numbers to 
multiply. This family obligation to 
seek revenge is closely tied to achiev-
ing instant eternal martyrdom through 
vengeful suicide attacks. Parents of 
martyrs do not weep, as the parents of 
our soldiers do. They believe the sui-
cide bombers in their families are glo-
rified. These religious beliefs cannot 
simply be changed during the war. 

The only thing we can do is remove 
the incentives we give to the religious 
leaders of the jihad by leaving them 
alone. Without our presence in the 
Middle East, whether on the Arabian 
Peninsula or in Iraq, the rallying cry 
for suicidal jihadists would ring hol-
low. Was there any fear of our national 
security from a domestic terrorist at-
tack by Islamists before we put a base 
in Saudi Arabia? 

Our freedoms here at home have 
served the interests of those who are 
hell bent on pursuing an American em-
pire, though this, too, will be limited 
by economic costs and the undermining 
of our personal liberties. A free society 
produces more wealth for more people 
than any other. That wealth, for many 
years, can be confiscated to pay for the 
militarism advocated by those who 
promote preemptive war. 

But militarism and its costs under-
mine the very market system that pro-
vided the necessary resources in the 
first place. As this happens, produc-
tivity and wealth are diminished, put-
ting pressure on the authority to ruth-
lessly extract even more funds from 
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the people. For what they cannot col-
lect through taxes, they take through 
currency inflation, eventually leading 
to an inability to finance unnecessary 
and questionable warfare and bringing 
the process to an end. 

It happened to the Soviets, and their 
military machine collapsed. Hitler de-
stroyed Germany’s economy, but he fi-
nanced his aggression for several years 
by immediately stealing the gold re-
serves of every country he occupied. 
That too was self-limited, and he met 
his military defeat. 

For us, it is less difficult, since we 
can confiscate the wealth of American 
citizens and the savers of the world 
merely by printing more dollars to sup-
port our militarism. Though different 
in detail, we too must face the prospect 
that this system of financing is seri-
ously flawed and our expensive policy 
of worldwide interventionism will col-
lapse. Only a profound change in atti-
tudes regarding our foreign policy, our 
fiscal policy, and our monetary policy 
will save us from ourselves. 

If we did make these changes, we 
would not need to become isolationists, 
despite what many claim. Isolationism 
is not the only alternative to interven-
tion in other nations’ affairs. Freedom 
works. Free markets supported by 
sound money, private properties, and 
respect for all voluntary contracts can 
set an example for the world, since the 
resulting prosperity would be signifi-
cant and distributed more widely than 
any socialist system. 

Instead of using force to make others 
do it our way, our influence could be 
through the example we set that would 
motivate others to emulate us. Trade, 
travel, and exchange of ideas and 
friendly relationships, with all those 
who seek friendship, are a far cry from 
a protectionist closed-border Nation 
that would serve no one’s interest. This 
type of society would be greatly en-
hanced with a worldwide commodity 
standard of money. This would prevent 
the imbalances that are a great burden 
to today’s economy. Our current ac-
count deficits and total foreign indebt-
edness would not occur under an hon-
est, nonpolitical commodity money. 
Competitive devaluations and abnor-
mally fixed exchange rates would not 
be possible as tools of protectionism. 

We can be certain that the distor-
tions in the trade balance and the WTO 
trade wars that are multiplying will 
eventually lead to a serious challenge 
to worldwide trade. The tragedy of 
trade wars is that they frequently lead 
to military wars between nations. And 
until the wealth is consumed and the 
young men are no longer available to 
fight and die, the process will cost 
plenty. 

We must not forget that real peace 
and prosperity are available to us. 
America has a grand tradition in this 
regard, despite her shortcomings. It is 
just that in the recent decades the ex-
cessive unearned wealth available to us 
to run our welfare warfare state has 
distracted us from our important tradi-

tions: honoring liberty and empha-
sizing self-reliance and responsibility. 
Up until the 20th century, we were 
much less eager to go around the world 
searching for dragons to slay. That tra-
dition is a good one and one that we 
must reconsider before the ideal of per-
sonal liberty is completely destroyed.

Mr. DUNCAN. Mr. Speaker, will the 
gentleman yield? 

Mr. PAUL. I would be glad to yield to 
the gentleman from Tennessee. 

Mr. DUNCAN. Mr. Speaker, I have 
come here tonight, first of all, to com-
mend the gentleman from Texas for 
these remarks and for his leadership 
role that he has taken in this regard. I 
also want to commend our colleague, 
the gentleman from North Carolina 
(Mr. JONES), because he feels so badly 
that he voted for this war and now he 
has seen what has happened. And cer-
tainly the most unfortunate thing has 
been the more than 1,700 young Ameri-
cans who have been killed there now, 
and the some 12,000 who have been 
wounded, many of them severely 
wounded, maimed for life, in what was 
a totally unnecessary war. 

I told people before this war started 
that there was nothing conservative 
about this war; that it was going to 
mean massive foreign aid, which con-
servatives have traditionally been 
against; that it was going to mean 
huge deficit spending, which conserv-
atives have traditionally been against. 

Lawrence Lindsey, who was the 
President’s leading economic adviser, 
said before the war started that it 
would cost $100 billion to $200 billion. 
Now, by the end of this fiscal year, we 
are going to be at the astounding fig-
ure of $300 billion. And I think the only 
reason more people are not upset about 
that is that it is humanly impossible to 
truly comprehend a figure as high as 
$300 billion.

b 1845 

Of course Lawrence Lindsey lost his 
job over that. A few days before we 
voted on this war back in October of 
2002, I was called to the White House 
with five other Members and was given 
a briefing by Condoleezza Rice; George 
Tenet, then head of the CIA; and John 
McLaughlin, the Deputy Director. I 
asked about the Lindsey prediction and 
was told by Ms. Rice, oh, no, the war 
would not cost near as much. 

I asked them if you could get by the 
traditional conservative view against 
massive foreign aid and get by the tra-
ditional conservative position of being 
against huge deficit spending, and if 
you could get past the traditional con-
servative view that the U.S. should not 
be the policeman of the world, was 
there any evidence of any imminent 
threat? 

I was told there was no evidence of 
any imminent threat, and that was 
later confirmed the day after Mr. Tenet 
resigned. He gave a speech at George-
town and he said he told everyone all 
along there was no evidence of any im-
minent threat by Saddam Hussein, who 

was truly an evil man. I asked at that 
time meeting at the White House how 
much Saddam Hussein’s total military 
budget was in regard to ours, in rela-
tion to ours, and I was told it was a lit-
tle over 2/10 of 1 percent of ours. 

It just amazed me that we would be 
considering such a drastic action, and 
what really impressed me later on, I 
read in Bob Woodward’s book, and the 
briefing I had was in October 2002. 
Some 2.5 months later on December 21, 
the President received that same brief-
ing from Mr. Tenet and Mr. 
McLaughlin and probably received 
more information than I did. According 
to Mr. Woodward, the President’s com-
ment was, Is that the best we have? 
That will never convince Joe Public. 
And yet we went on to this unneces-
sary war anyway. 

One thing that disturbed me about 
this also, not as much as the deaths 
and the woundings, but many people, I 
think, mistakenly thought this was a 
conservative war. The gentleman from 
Texas (Mr. PAUL) and I are two of the 
most conservative Members of this 
House, as is the gentleman from North 
Carolina (Mr. JONES) and the gen-
tleman from Indiana (Mr. 
HOSTETTLER), another one of our col-
leagues who voted against the war. 

Charlie Reese, a nationally syn-
dicated conservative columnist, who 
was chosen several years ago as the fa-
vorite columnist of C–SPAN viewers, 
said before the war that it is ludicrous 
to think that a Third World country 
like Iraq is a threat to the United 
States. 

He went on to write, ‘‘A U.S. attack 
on Iraq is a prescription for the decline 
and fall of the American empire. Over-
extension, urged on by a bunch of rabid 
intellectuals who wouldn’t know one 
end of a gun from another, has doomed 
many an empire. Just let the United 
States try to occupy the Middle East, 
which will be the practical result of a 
war against Iraq, and Americans will 
be bled dry by the cost in both blood 
and treasury.’’ 

James Webb, President Reagan’s Sec-
retary of the Navy and a Vietnam vet-
eran, wrote a column in the Wash-
ington Post strongly opposing this war 
before it started. He said if we went in, 
we would be there probably for 30 
years. 

A professor of international affairs at 
Sarah Lawrence College wrote in the 
Washington Post before the war start-
ed, ‘‘Initially, a military liberation of 
Baghdad could unleash joy in the 
streets of Iraq. But unless the United 
States is willing to forcefully police 
the new order for many years to come, 
Iraq will fracture and descend into 
chaos, destabilizing its neighbors and 
giving rise to new jihad groups that 
will attack Americans. Not only will 
there be no democracy in Iraq, but U.S. 
vital interests will be in danger.’’ 

The gentleman mentioned the word 
‘‘isolationist’’ a few minutes ago. Any-
one who opposes any foreign adventure 
or misadventure is sometimes referred 
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to as an isolationist. But our policies 
and actions in Iraq have isolated us al-
most more than anything else we have 
done from the rest of the world. 

I have traveled in many foreign coun-
tries, and in almost every country I 
have been told 75 to 80 percent of the 
people have been against the war. Dick 
Armey, the Republican majority leader 
at the time we voted on the war, said 
before the war started, ‘‘I do not be-
lieve that America will justifiably 
make an unprovoked attack on another 
nation. It would not be consistent with 
what we have been as a Nation. My own 
view would be to let him bluster, let 
him rant and rave all he wants, and let 
that be a matter between he and his 
own country. As long as he stays with-
in his own borders, we should not be 
addressing any attack or resources 
against him.’’ 

Jack Kemp wrote before the war, ‘‘If 
there is a lack of sufficient hard evi-
dence that Saddam Hussein has his fin-
ger on the trigger of a weapon of mass 
destruction or is at least taking active 
steps to use one in the near future, are 
we prepared to assert the moral and 
legal authority to invade and conquer 
Iraq preemptively because we fear Sad-
dam might use a weapon of mass de-
struction against us if he were able to 
acquire one? Would the same apply, 
say, to Pakistan or Iran if we fear the 
current regimes might fall and 
Taliban-like regimes take their place? 
What is the evidence that should cause 
us to fear Iraq more than Pakistan or 
Iran in this regard? Do we reserve the 
right to launch a preemptive war ex-
clusively for ourselves, or might other 
nations such as India, Pakistan or 
China be justified in taking similar ac-
tion on the basis of the fears of other 
nations? Based on the hard evidence I 
have seen, I do not believe the adminis-
tration has made a compelling case for 
the invasion and occupation of Iraq.’’ 

Georgie Ann Geyer, a nationally syn-
dicated columnist, wrote after the war 
started, ‘‘Critics of the war against 
Iraq have said since the beginning of 
the conflict that Americans, still 
strangely complacent about overseas 
wars being waged by a minority in 
their name, will inevitably come to a 
point where they will see they have to 
have a government that provides serv-
ices at home or one that seeks empire 
across the globe.’’ That seems to be 
what we are doing in this situation. 

President Kennedy said in 1961, ‘‘We 
must face the fact that the United 
States is neither omnipotent nor omni-
scient, that we are only 6 percent of 
the world’s population,’’ now 4 percent, 
‘‘that we cannot impose our will upon 
the other 94 percent of mankind, that 
we cannot right every wrong or reverse 
every adversity, and therefore, there 
cannot be an American solution to 
every world problem.’’ 

I can also tell Members that last year 
Robert Novak wrote a column and said 
Republicans all over the country are 
‘‘distraught about the U.S. adventure 
in Iraq.’’ He quoted from a speech by 

Senator ROBERTS, who said, ‘‘We need 
to restrain our growing messianic in-
stincts, a sort of global social engineer-
ing, where the United States feels it is 
both entitled and obligated to promote 
democracy, by force, if necessary.’’ 

And of course we know, too, a few 
days ago that the godfather of 
conservativism William Buckley came 
out and said it is time to exit Iraq. A 
few months before he said if he had 
known in 2002 what he knows now, he 
would have opposed the war from the 
beginning. 

It has not been a conservative war 
from the start. It was totally unfair 
and unconservative to put the total 
burden of enforcing U.N. resolutions on 
our taxpayers and our military. Con-
servatives have traditionally been the 
biggest critics of the U.N. 

I get back to the word ‘‘isolation-
ists,’’ and say we should try to be 
friends with every nation. I think most 
of us support helping out during hu-
manitarian crises. We should have 
trade and cultural and educational ex-
changes, but we should never go to war 
except as a very last resort. 

Another great, great conservative 
from many years ago, Senator Robert 
Taft, wrote, ‘‘No foreign policy can be 
justified except as a policy devoted to 
the protection of the liberty of the 
American people with war only as the 
last resort and only to preserve that 
liberty.’’ That is the true conservative 
position. The true conservative posi-
tion is to put our own country and our 
own people first, and we are not doing 
that. 

Most of what we have done in Iraq 
has been massive foreign aid. We have 
built or rebuilt over 6,000 schools. We 
have been rebuilding roads, water sys-
tems, power plants. We have set up a 
witness protection program, small 
business loan program, and even Inter-
net cafes. I know that the soldiers over 
there are proud of these good things 
that they have done, but at a time 
when the Congress, and the gentleman 
from Texas (Mr. PAUL) and I do not 
vote to raise the national debt, but the 
Congress voted recently to raise our 
national debt to $9 trillion. 

Mr. Speaker, it is not going to be 
many years ago, they talk about 2046, 
but it is going to be much sooner when 
we are not going to be able to pay all 
of our Social Security, Medicare, Med-
icaid. Every article says Medicare and 
Medicaid are in worse shape than So-
cial Security. We have guaranteed 44 
private pensions through an agency 
called the Pension Benefit Guaranty 
Corporation. We have added on a tril-
lion-dollar prescription drug benefit. 
There is nobody up here that I have 
talked to on either side of the aisle 
who says we are going to be able to pay 
all of these obligations in the near fu-
ture. 

So what will we do, first we will start 
printing more money, but that does 
not work for very long. It is like a ball 
rolling downhill; it gets faster as it 
goes along, and then they are going to 

have to cut benefits. At the most we 
have 12 or 15 more years probably, and 
that is at the most. 

A few days ago the pensioners of 
United Airlines woke up, and their pen-
sions had been cut in half. It will not 
happen that drastically with the gov-
ernment, but that is the kind of future 
we are facing if we try to take on the 
obligations of the entire world. 

We went into Iraq, and I can tell 
Members this: In 1998, I voted to give 
the Iraqi opposition $100 million to 
start the movement to take out Sad-
dam Hussein. I was convinced that we 
should have let them fight their own 
war instead of sending our kids over 
there to fight and die. I think what we 
should do now, we should start, and I 
wish the President would announce a 
phased and orderly withdrawal. I think 
he could do this in a very positive way. 
He could say we have done far more for 
Iraq than any other nation has done for 
another in the history of the world. He 
could point to the $300 billion we have 
spent there, and he also could refer to 
the polls showing almost all Iraqis 
view us as occupiers rather than lib-
erators. Last year in the last poll that 
the government took, it was 92 percent, 
and 78 percent in a poll taken by CNN, 
that the Iraqis view us as occupiers 
rather than liberators. They do not 
really appreciate what we have done. 
They do want our money. This is a 
country that Newsweek said had a 
gross domestic product of $65 billion 
before the war, and we have spent $300 
billion in just a couple of years’ time. 

As I said earlier, some may say this 
is isolationist, but the truth is the war 
in Iraq has isolated us from almost ev-
eryone except a few foreign policy 
elitists around the world. When they 
use thoughtless cliches like we cannot 
cut and run, or we must stay the 
course, we should ask, why? Is what we 
are accomplishing or not accom-
plishing in Iraq worth one more young 
American being killed? Would it be 
worth the life of your son and daugh-
ter, I would say to anyone who happens 
to be listening to this? 

Last June about this time I read in 
the Chicago Tribune a story about a 
young soldier who had just been killed 
in Iraq. Just a few days earlier he had 
called his mother and told her, this is 
not our war. We should not be here. I 
can tell Members this: We changed the 
name of the War Department many 
years ago to the Department of De-
fense. We should make it truly a De-
fense Department once again and bring 
our troops home. 

I can tell Members very few people in 
this Congress, I do not think anybody 
in the Congress, really respects and ad-
mires the military more than I do, but 
I believe in national defense. I do not 
believe in international defense, and if 
we take on the defense obligations of 
the entire world, and that is another 
thing, conservatives have never be-
lieved in world government. This is not 
a conservative war. We should begin a 
phased, orderly withdrawal and stop 
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the killing over there. It is such a sad 
thing, and it is just not worth what we 
are going through. 

Mr. Speaker, I thank the gentleman 
from Texas (Mr. PAUL) for getting this 
time tonight and all of his comments. 

Mr. PAUL. Mr. Speaker, I thank the 
gentleman from Tennessee (Mr. DUN-
CAN) for participating, and thank him 
for his leadership, his votes and his en-
ergy that he puts in in trying to keep 
this Congress straight and the budget 
straight. 

I think the points the gentleman 
made about the issue of whether the 
conservative position is for the war or 
against the war is, I think, very appro-
priate, because too often it is assumed 
if there is a war going on, the conserv-
ative position is you have to promote 
that war.

b 1900 

As a matter of fact, sometimes I like 
to think of the term, which is conserv-
ative, and that is belief in the Con-
stitution, which is a very conservative 
view. I believe if we adhered more 
strictly to the Constitution, we would 
probably be involved much less so in 
these kinds of wars. 

During the time when this resolution 
came up, I am on the Committee on 
International Relations, I offered an 
amendment to declare war, not that I 
supported the war nor would I vote for 
the amendment, but to make the point 
that if this country, this Congress 
wants to go to war, they ought to be up 
front with it and make a declaration of 
war, decide what we have to do and go 
and win it. But not one single person 
voted to declare war. As a matter of 
fact, it was turned back to me and said, 
why would I think of bringing up such 
a frivolous notion about the Constitu-
tion and declaration of war? Another 
Member said, That part of the Con-
stitution is anachronistic. We don’t 
look at that anymore. 

Mr. DUNCAN. If the gentleman will 
yield, just one brief comment. Prob-
ably, unfortunately, one of the weakest 
arguments up here against any legisla-
tion is that it is unconstitutional, but 
it should be the strongest argument. 

Mr. PAUL. If we do not use that ar-
gument, what good is our oath of of-
fice? What good is our oath to our peo-
ple when we talk to them at home? I 
think that is our obligation. Some-
times I will take a vote that I am not 
particularly happy with, but I will do 
it because I believe I am adhering to 
my oath of office and believe it is the 
process that is not correct and we have 
to change the Constitution if we need 
to do it. I think this is so important, 
because I do not think we have the au-
thority in the Constitution to start 
preemptive war, to go into nation-
building and to change regimes. I just 
cannot see that it is there. I think that 
has led us to get into these problems 
since World War II especially. 

Of course, I did mention in my pre-
pared text that declaration of war is 
important but also if we would re-

strain, as the Constitution does, the 
monetary authorities from printing 
money at will to finance wars like this, 
I think we would be fighting a lot less 
wars.

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Ms. JACKSON-LEE of Texas (at the re-
quest of Ms. PELOSI) for June 7 on ac-
count of personal reasons.

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Ms. KAPTUR) to revise and ex-
tend their remarks and include extra-
neous material:) 

Mr. PALLONE, for 5 minutes, today. 
Mr. BROWN of Ohio, for 5 minutes, 

today. 
Mr. EMANUEL, for 5 minutes, today. 
Mr. GUTIERREZ, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Mr. CUMMINGS, for 5 minutes, today. 
Mr. STUPAK, for 5 minutes, today. 
Ms. MILLENDER-MCDONALD, for 5 min-

utes, today. 
(The following Members (at the re-

quest of Mr. PAUL) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. GUTKNECHT, for 5 minutes, June 
21. 

Mr. FOSSELLA, for 5 minutes, today. 
Mr. POE, for 5 minutes, June 15.

f 

ADJOURNMENT 

Mr. PAUL. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 7 o’clock and 2 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, June 15, 2005, at 10 a.m.

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows:

2324. A letter from the Directors, Congres-
sional Budget Office and Office of Manage-
ment and Budget, transmitting a joint re-
port on the technical assumptions to be used 
in preparing estimates of National Defense 
Function (050) fiscal year 2006 outlay rates 
and prior year outlays, pursuant to 10 U.S.C. 
226(a); to the Committee on Armed Services. 

2325. A letter from the Under Secretary for 
Personnel and Readiness, Department of De-
fense, transmitting a letter on the approved 
retirement of General Donald G. Cook, 
United States Air Force, and his advance-
ment to the grade of general on the retired 
list; to the Committee on Armed Services. 

2326. A letter from the Under Secretary for 
Personnel and Readiness, Department of De-
fense, transmitting a letter on the approved 
retirement of Admiral Walter F. Doran, 

United States Navy, and his advancement to 
the grade of admiral on the retired list; to 
the Committee on Armed Services. 

2327. A letter from the Under Secretary for 
Acquisition, Technology, & Logistics, De-
partment of Defense, transmitting informa-
tion submitted to the Base Closure and Re-
alignment Commission, pursuant to Public 
Law 101–510, section 2903(c)(6) and 2914(b)(1); 
to the Committee on Armed Services. 

2328. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Navy’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Australia for 
defense articles and services (Transmittal 
No. 05–13), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

2329. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart-
ment of State, transmitting notification of a 
proposed license for the export of major de-
fense equipment sold commercially to 
Greece (Transmittal No. DDTC 014–05), pur-
suant to 22 U.S.C. 2776(c); to the Committee 
on International Relations. 

2330. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting pursuant to Section 23(g) of the 
Arms Export Control Act (AECA), notifica-
tion concerning the request for the 
Goverment of Israel to cash flow finance a 
Foreign Military Sales (FMS) case for the 
procurement of repair and maintenance serv-
ices under a Fleet Modernization Program 
(FMP) for Pratt & Whitney engines in the 
Israeli Air Force’s F–16I fighter aircraft; to 
the Committee on International Relations. 

2331. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart-
ment of State, transmitting Pursuant to the 
Anti-Economic Discrimination Act of 1994, 
part C of Title V, Foreign Relations Author-
ization Act, Fiscal Years 1994 and 1995, as 
amended (Public Law 103–236), the Sec-
retary’s determination suspending prohibi-
tions on certain sales and leases under the 
Anti-Economic Discrimination Act of 1994 
and the accompanying Memorandum of Jus-
tification; to the Committee on Inter-
national Relations. 

2332. A letter from the Chief Executive Of-
ficer, Corporation for National & Community 
Service, transmitting the Corporation’s Re-
port on Final Action as a result of Audits in 
respect to the semiannual report of the Of-
fice of the Inspector General for the period 
from October 1, 2004 through March 31, 2005, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern-
ment Reform. 

2333. A letter from the Acting Assistant 
Secretary for Policy, Planning, and Pre-
paredness, Department of Veterans Affairs, 
transmitting in accordance with Pub. L. 105–
270, the Federal Activities Inventory Reform 
Act of 1998 (FAIR Act), the Department’s in-
ventory of commerical activities for cal-
endar year 2004; to the Committee on Gov-
ernment Reform. 

2334. A letter from the Administrator, Gen-
eral Services Administration, transmitting 
the Administration’s audit covering the pe-
riod October 1, 2004 through March 31, 2005 
and a report providing management’s per-
spective on the implementation status of 
audit recommendations, pursuant to 5 U.S.C. 
app. (Insp. Gen. Act) section 5(b); to the 
Committee on Government Reform. 

2335. A letter from the Chairman, National 
Science Board, transmitting the semiannual 
report on the activities of the Office of In-
spector General for the period October 1, 2004 
through March 31, 2005, pursuant to 5 U.S.C. 
app. (Insp. Gen. Act) section 5(b); to the 
Committee on Government Reform. 

2336. A letter from the Secretary, Depart-
ment of the Interior, transmitting the 2004 

VerDate jul 14 2003 05:42 Jun 15, 2005 Jkt 039060 PO 00000 Frm 00079 Fmt 7634 Sfmt 0634 E:\CR\FM\K14JN7.198 H14PT1



CONGRESSIONAL RECORD — HOUSEH4484 June 14, 2005
Annual Report for the Office of Surface Min-
ing Reclamation and Enforcement (OSM), 
pursuant to 30 U.S.C. 1211(f), 1267(g), and 1295; 
to the Committee on Resources. 

2337. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting a petition on behalf of a class of 
workers from the Iowa Army Ammunition 
Plant (IAAP) in Burlington, Iowa, to have 
IAAP added to the Special Exposure Cohort 
(SEC), pursuant to the Energy Employees 
Occupational Illness Compensation Program 
Act of 2000 (EEOICPA); to the Committee on 
the Judiciary. 

2338. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; CENTRAIR 101 Series 
Gliders [Docket No. FAA–2004–19522; Direc-
torate Identifier 2004–CE–36–AD; Amendment 
39–14064; AD 2005–08–12] (RIN: 2120–AA64) re-
ceived May 19, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

2339. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; McDonnell Douglas 
Model DC–8–33 and -43 Airplanes; Model DC–
8F–54 and DC–8F–55 Airplanes; and Model 
DC–8–60, -60F, -70, and -70F Series Airplanes 
[Docket No. FAA–2005–20135; Directorate 
Identifier 2003–NM–231–AD; Amendment 39–
14060; AD 2005–08–08] (RIN: 2120–AA64) re-
ceived May 19, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

2340. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Glaser-Dirks 
Flugzeugbau GmbH Model DG–800B Sail-
planes [Docket No. 2003–CE–65–AD; Amend-
ment 39–14065; AD 2005–08–13] (RIN: 2120–
AA64) received May 19, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2341. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Pilatus Aircraft Lim-
ited Models B4–PC11, B4–PC11A, and B4–
PC11AF Sailplanes [Docket No. FAA–2004–
20006; Directorate Identifier 2004–CE–49–AD; 
Amendment 39–14059; AD 2005–08–07] (RIN: 
2120–AA64) received May 19, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2342. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; BAE Systems (Oper-
ations) Limited Model Avro 146–RJ Series 
Airplanes [Docket No. FAA–2005–20078; Direc-
torate Identifier 2004–NM–210–AD; Amend-
ment 39–14068; AD 2005–08–16] (RIN: 2120–
AA64) received May 19, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2343. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 707 Air-
planes and Model 720 and 720B Series Air-
planes [Docket No. FAA–2005–20023; Direc-
torate Identifier 2004–NM–49–AD; Amend-
ment 39–14067; AD 2005–08–15] (RIN: 2120–
AA64) received May 19, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2344. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; LET a.s. Model 
Blanik L–13 AC Sailplanes [Docket No. 2003–

CE–57–AD; Amendment 39–14066; AD 2005–08–
14] (RIN: 2120–AA64) received May 19, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

2345. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Raytheon Model 
800XP Airplanes [Docket No. FAA–2005–20251; 
Directorate Identifier 2004–NM–164–AD; 
Amendment 39–14071; AD 2005–09–03] (RIN: 
2120–AA64) received May 19, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2346. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; McDonnell Douglas 
Model DC–9–81(MD–81), DC–9–82 (MD–82), DC–
9–83 (MD–83), DC–9–87 (MD–87), and MD–88 
Airplanes [Docket No. 2001–NM–293–AD; 
Amendment 39–14072; AD 2005–09–04] (RIN: 
2120–AA64) received May 19, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2347. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 737–300, 
-400, and -500 Airplanes Modified In Accord-
ance With Supplemental Type Certificate 
(STC) ST00127BO [Docket No. FAA–2004–
19891; Directorate Identifier 2004–NM–136–AD; 
Amendment 39–14006; AD 2005–05–17] (RIN: 
2120–AA64) received May 19, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2348. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Bombardier Model 
CL–600–2B19 (Regional Jet Series 100 & 440) 
Airplanes [Docket No. 2001–NM–322–AD; 
Amendment 39–13221; AD 2003–14–02] (RIN: 
2120–AA63) received May 19, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2349. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Turbomeca S.A. 
Arriel 1 Turboshaft Engines [Docket No. 
2002–NE–43–AD; Amendment 39–13199; AD 
2003–12–14] (RIN: 2120–AA64) received May 19, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

2350. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; McCauley Propeller 
Systems, Inc. Propeller Hub Model 
B5JFR36C1101, C5JFR36C1102, B5JFR36C1103, 
and C5JFR36C1104, Correction [Docket No. 
2003–NE–32–AD; Amendment 39–13285; AD 
2003–17–10] (RIN: 2120–AA64) received May 19, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

2351. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; International Aero 
Engines AG (IAE) V2522–A5, V2524–A5, V2527–
A5, V2527E-A5, V2527M-A5, V2530–A5, and 
V2533–A5 Turbofan Engines; Correction 
[Docket No. 2003–NE–21–AD; Amendment 39–
13183; AD 2003–11–23] (RIN: 2120–AA64) re-
ceived May 19, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

2352. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-

worthiness Directives; Hartzell Propeller 
Inc. ()HC-() (2,3) (X,Y) ()—() Series and HA-
A2V20–1B Series Propellers with Aluminum 
Blades; Correction [Docket No. 96–ANE–40–
AD; Amendment 39–13212; AD 97–18–02R1] 
(RIN: 2120–AA64) received May 19, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

2353. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Bombardier Model 
CL–600–2B19 (Regional Jet Series 100 & 440) 
Airplanes [Docket No. 2002–NM–100–AD; 
Amendment 39–13070; AD 2003–04–21 R1] (RIN: 
2120–AA64) received May 19, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

2354. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting a biennial report on evaluation, re-
search and technical assistance activities 
supported by ‘‘The Promoting Safe and Sta-
ble Families Program,’’ pursuant to Public 
Law 107—133; to the Committee on Ways and 
Means.

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 420. A bill to amend Rule 11 
of the Federal Rules of Civil Procedure to 
improve attorney accountability, and for 
other purposes; with an amendment (Rept. 
109–123). Referred to the Committee of the 
Whole House of the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 38. A bill to designate a portion of the 
White Salmon River as a component of the 
National Wild and Scenic Rivers System 
(Rept. 109–125). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 539. A bill to designate certain National 
Forest System land in the Commonwealth of 
Puerto Rico as components of the National 
Wilderness Preservation System; with an 
amendment (Rept. 109–126). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 800. A bill to prohibit civil li-
ability actions from being brought or contin-
ued against manufacturers, distributors, 
dealers, or importers of firearms or ammuni-
tion for damages or injunctive or other relief 
resulting from the misuse of their products 
by others; with an amendment (Rept. 109–
124). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. COLE: Committee on Rules. House 
Resolution 315. Resolution providing for con-
sideration of the bill (H.R. 2863) making ap-
propriations for the Department of Defense 
for the fiscal year ending September 30, 2006, 
and for other purposes (Rept. 109–127). Re-
ferred to the House Calendar. 

Mr. POMBO: Committee on Resources. 
H.R. 975. A bill to provide consistent enforce-
ment authority to the Bureau of Land Man-
agement, the National Park Service, the 
United States Fish and Wildlife Service, and 
the Forest Service to respond to violations 
of regulations regarding the management, 
use, and protection of public lands under the 
jurisdiction of these agencies, and for other 
purposes (Rept. 109–128 Pt. 1). Order to be 
printed. 
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Mr. POMBO: Committee on Resources. 

H.R. 599. A bill to provide a source of funds 
to carry out restoration activities on Fed-
eral lands under the jurisdiction of the Sec-
retary of the Interior or the Secretary of Ag-
riculture, and for other purposes; with an 
amendment (Rept. 109–129 Pt. 1). Ordered to 
be printed. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 554. A bill to prevent legisla-
tive and regulatory functions from being 
usurped by civil liability actions brought or 
continued against food manufacturers, mar-
keters, distributors, advertisers, sellers, and 
trade associations for claims of injury relat-
ing to a person’s weight gain, obesity, or any 
health condition associated with weight 
gain, or obesity; with an amendment (Rept. 
109–130). Referred to the Committee of the 
Whole House on the State of the Union. 

DISCHARGE OF COMMITTEE 
Mr. SENSENBRENNER: Committee on the 

Judiciary. House Joint Resolution 10. Reso-
lution proposing an amendment to the Con-
stitution of the United States authorizing 
the Congress to prohibit the physical dese-
cration of the flag of the United States 
(Rept. 109–131). Referred to the Committee of 
the Whole House on the State of the Union. 

Pursuant to clause 2 of rule XII the 
Committee on Agriculture discharged 
from further consideration. H.R. 599 re-
ferred to the Committee of the Whole 
House on the State of the Union. 

Pursuant to clause 2 of rule XII the 
Committee on Agriculture discharged 
from further consideration. H.R. 975 re-
ferred to the Committee of the Whole 
House on the State of the Union.

f

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. FORD (for himself, Mr. 
SHIMKUS, Mr. GORDON, Mr. HOLDEN, 
Mr. FRANK of Massachusetts, Mr. 
CARDOZA, Mr. CLEAVER, Mr. BARROW, 
Mrs. MCCARTHY, Mr. DAVIS of Illi-
nois, Ms. WOOLSEY, Mr. BISHOP of 
Georgia, Ms. MILLENDER-MCDONALD, 
Mr. BERRY, Mr. SMITH of Washington, 
and Mr. HIGGINS): 

H.R. 2874. A bill to provide for a program 
under which postal benefits shall be made 
available for purposes of certain personal 
correspondence and other mail matter sent 
from within the United States to members of 
the Armed Forces serving on active duty in 
military operations abroad, and for other 
purposes; to the Committee on Government 
Reform, and in addition to the Committee on 
Armed Services, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. WALDEN of Oregon (for himself 
and Mr. UDALL of New Mexico): 

H.R. 2875. A bill to amend the Public Lands 
Corps Act of 1993 to provide for the conduct 
of projects that protect forests, and for other 
purposes; to the Committee on Resources, 
and in addition to the Committees on Agri-
culture, and Education and the Workforce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned. 

By Mr. GREEN of Wisconsin (for him-
self, Mr. CONYERS, Ms. PRYCE of Ohio, 
Ms. GINNY BROWN-WAITE of Florida, 
Ms. SOLIS, Mr. REICHERT, Ms. HART, 
Mr. BOUSTANY, Mr. MICHAUD, Mr. 

FOLEY, Mr. POE, Mrs. MALONEY, Mrs. 
CAPITO, Ms. DELAURO, Mrs. CAPPS, 
and Ms. SLAUGHTER): 

H.R. 2876. A bill to reauthorize the Vio-
lence Against Women Act of 1994; to the 
Committee on the Judiciary, and in addition 
to the Committees on Education and the 
Workforce, Energy and Commerce, Financial 
Services, and Ways and Means, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SMITH of New Jersey (for him-
self, Mr. GILCHREST, and Mr. PLATTS): 

H.R. 2877. A bill to provide for the expan-
sion and intensification of efforts for preven-
tion, education, and research activities with 
respect to Lyme and other tick-borne dis-
eases, including the establishment of a Tick-
Borne Diseases Advisory Committee; to the 
Committee on Energy and Commerce. 

By Mr. CANTOR: 
H.R. 2878. A bill to require the Secretary of 

the Treasury to redesign $1 Federal reserve 
notes so as to incorporate the preamble to 
the Constitution of the United States, a list 
describing the Articles of the Constitution, 
and a list describing the Amendments to the 
Constitution, on the reverse side of such 
notes; to the Committee on Financial Serv-
ices. 

By Mr. CHABOT: 
H.R. 2879. A bill to suspend temporarily the 

duty on P Tolulene Sulfonyl Chloride; to the 
Committee on Ways and Means. 

By Mr. CHABOT: 
H.R. 2880. A bill to suspend temporarily the 

duty on 3,3 Dichlorobenzidine 
Dihydrochloride; to the Committee on Ways 
and Means. 

By Mr. CHABOT: 
H.R. 2881. A bill to suspend temporarily the 

duty on p-Amino Benzamide; to the Com-
mittee on Ways and Means. 

By Mr. CHABOT: 
H.R. 2882. A bill to suspend temporarily the 

duty on p-Cloro Aniline; to the Committee 
on Ways and Means. 

By Mr. CHABOT: 
H.R. 2883. A bill to suspend temporarily the 

duty on p-Chloro-o-Nitro Aniline; to the 
Committee on Ways and Means. 

By Mr. CHABOT: 
H.R. 2884. A bill to suspend temporarily the 

duty on 3 Chloro-4-Methylanine; to the Com-
mittee on Ways and Means. 

By Mr. CHABOT: 
H.R. 2885. A bill to suspend temporarily the 

duty on Acetoacet-o-Chloro Anilide; to the 
Committee on Ways and Means. 

By Mr. CHABOT: 
H.R. 2886. A bill to suspend temporarily the 

duty on Acetoacet-p-Anisidine; to the Com-
mittee on Ways and Means. 

By Mr. CHABOT: 
H.R. 2887. A bill to suspend temporarily the 

duty on Alpha Oxy Naphthoic Acid; to the 
Committee on Ways and Means. 

By Mr. CHABOT: 
H.R. 2888. A bill to suspend temporarily the 

duty on Pigment Green 7 Crude, not ready 
for use as a pigment; to the Committee on 
Ways and Means. 

By Mr. CHABOT: 
H.R. 2889. A bill to suspend temporarily the 

duty on 1,3 Diamino Isoindoline; to the Com-
mittee on Ways and Means. 

By Mr. CHABOT: 
H.R. 2890. A bill to suspend temporarily the 

duty on 1,8 Naphthalamide; to the Com-
mittee on Ways and Means. 

By Mr. CUMMINGS: 
H.R. 2891. A bill to establish a servitude 

and emancipation archival research clearing-
house in the National Archives; to the Com-
mittee on Government Reform. 

By Mr. FITZPATRICK of Pennsylvania 
(for himself, Mr. MATHESON, Mrs. 

KELLY, Mr. FRANK of Massachusetts, 
Mr. GARY G. MILLER of California, 
Ms. GINNY BROWN-WAITE of Florida, 
Mr. MCHENRY, Mr. PRICE of North 
Carolina, and Ms. HARRIS): 

H.R. 2892. A bill to amend section 255 of the 
National Housing Act to remove the limita-
tion on the number of reverse mortgages 
that may be insured under the FHA mort-
gage insurance program for such mortgages; 
to the Committee on Financial Services. 

By Mr. HASTINGS of Florida (for him-
self, Mr. HINCHEY, and Mr. MOORE of 
Kansas): 

H.R. 2893. A bill to amend the Internal Rev-
enue Code of 1986 to allow a nonrefundable 
credit against income tax liability for gaso-
line and diesel fuel used in highway vehicles 
for nonbusiness purposes; to the Committee 
on Ways and Means. 

By Mr. LEWIS of Kentucky (for him-
self, Mr. WHITFIELD, Mr. DAVIS of 
Kentucky, Mr. CHANDLER, Mrs. 
NORTHUP, and Mr. ROGERS of Ken-
tucky): 

H.R. 2894. A bill to designate the facility of 
the United States Postal Service located at 
102 South Walters Avenue in Hodgenville, 
Kentucky, as the ‘‘Abraham Lincoln Birth-
place Post Office Building‘‘; to the Com-
mittee on Government Reform. 

By Mrs. LOWEY (for herself, Mr. HIN-
CHEY, Mr. SERRANO, Mr. SMITH of 
Washington, Mr. WEINER, Mr. CROW-
LEY, Mr. NADLER, Mr. HOLT, Mr. 
SCOTT of Georgia, Mr. LANTOS, Mr. 
SHERMAN, and Mr. SHAYS): 

H.R. 2895. A bill to reestablish the Office of 
Noise Abatement and Control in the Envi-
ronmental Protection Agency, and for other 
purposes; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on Transportation and Infrastructure, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. MCCRERY: 
H.R. 2896. A bill to amend the Harmonized 

Tariff Schedule of the United States to re-
move the 100 percent tariff imposed on roast-
ed chicory and other roasted coffee sub-
stitutes; to the Committee on Ways and 
Means. 

By Mr. MCNULTY: 
H.R. 2897. A bill to amend title 4, United 

States Code, to provide for the proper dis-
play of the flag over a one-way street; to the 
Committee on the Judiciary. 

By Ms. MILLENDER-MCDONALD: 
H.R. 2898. A bill to authorize the Consumer 

Product Safety Commission to issue a con-
sumer product safety rule to prevent injuries 
to users of vending machines; to the Com-
mittee on Energy and Commerce. 

By Mr. MOORE of Kansas (for himself, 
Mr. SHIMKUS, Mr. MATHESON, and Mr. 
BACHUS): 

H.R. 2899. A bill to amend the Internal Rev-
enue Code of 1986 to extend and modify the 
credit for producing fuel from a nonconven-
tional source; to the Committee on Ways and 
Means. 

By Ms. ROS-LEHTINEN: 
H.R. 2900. A bill to enable the residents of 

the Bayshore Manor assisted living facility 
in Key West, Florida, to continue to receive 
supplemental security income benefits under 
title XVI of the Social Security Act; to the 
Committee on Ways and Means. 

By Mrs. TAUSCHER (for herself, Mr. 
SKELTON, Mr. ACKERMAN, Mr. ISRAEL, 
Mr. ANDREWS, Mr. WEXLER, Mr. 
UDALL of Colorado, Mr. REYES, Ms. 
MCCOLLUM of Minnesota, Mr. SMITH 
of Washington, Mr. ABERCROMBIE, Mr. 
CROWLEY, Ms. LORETTA SANCHEZ of 
California, Mr. SPRATT, Mr. SNYDER, 
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Ms. LEE, Mr. GEORGE MILLER of Cali-
fornia, Mr. MEEK of Florida, Ms. 
MCKINNEY, Ms. BORDALLO, Mrs. DAVIS 
of California, Mr. DELAHUNT, Mr. 
RYAN of Ohio, and Mr. MEEHAN): 

H.R. 2901. A bill to provide for the trans-
mission to congressional committees of cer-
tain reports pertaining to international 
human rights law or related laws in connec-
tion with military detainees; to the Com-
mittee on Armed Services. 

By Mr. KUCINICH (for himself, Mr. 
WELDON of Pennsylvania, Mr. LIPIN-
SKI, Mr. SHIMKUS, Mr. EMANUEL, Mr. 
GREEN of Wisconsin, Ms. KAPTUR, Mr. 
WALSH, Mr. PALLONE, Mr. FOSSELLA, 
Mr. CONYERS, Mr. FOLEY, Ms. WAT-
SON, Mr. LEACH, Mr. RANGEL, Mr. 
COSTELLO, Mr. PASCRELL, Ms. JACK-
SON-LEE of Texas, Ms. SCHAKOWSKY, 
Mr. GUTIERREZ, Mr. HIGGINS, Mr. 
MCNULTY, and Mrs. MCCARTHY): 

H.J. Res. 54. A joint resolution proclaiming 
Casimir Pulaski to be an honorary citizen of 
the United States posthumously; to the 
Committee on the Judiciary. 

By Mr. KIRK (for himself and Mr. AN-
DREWS): 

H. Con. Res. 177. Concurrent resolution ex-
pressing the sense of Congress that the crisis 
regarding the Iranian nuclear program 
should be primarily resolved through diplo-
matic means; to the Committee on Inter-
national Relations. 

By Mr. NORWOOD (for himself, Mr. 
SHIMKUS, Mr. PRICE of Georgia, Mr. 
KINGSTON, Mr. WESTMORELAND, Mr. 
GINGREY, Mr. HALL, Mr. FERGUSON, 
Mr. UPTON, Mr. BILIRAKIS, Mr. LIN-
DER, and Mr. PICKERING): 

H. Con. Res. 178. Concurrent resolution rec-
ognizing the need to pursue research into the 
causes, a treatment, and an eventual cure for 
idiopathic pulmonary fibrosis, supporting 
the goals and ideals of National Idiopathic 
Pulmonary Fibrosis Awareness Week, and 
for other purposes; to the Committee on En-
ergy and Commerce. 

By Mr. RADANOVICH (for himself, Mr. 
KNOLLENBERG, Mr. SCHIFF, Mr. 
PALLONE, Mr. DREIER, Mr. WEINER, 
Mr. SAXTON, Mr. LEVIN, Mr. SOUDER, 
Ms. WATSON, Mr. GARRETT of New 
Jersey, Mr. MCNULTY, Mrs. MILLER of 
Michigan, Mr. SCHWARZ of Michigan, 
Mr. CARDOZA, Mr. COSTELLO, Mr. 
CROWLEY, Mr. MCCOTTER, Mr. ISRAEL, 
Mrs. NAPOLITANO, Mrs. MALONEY, Mr. 
KIRK, Mr. FILNER, Mr. SHERMAN, Ms. 
ESHOO, Mr. ROGERS of Michigan, Mr. 
MCKEON, Mr. MCGOVERN, Mr. MEE-
HAN, Mr. VISCLOSKY, Mr. BRADLEY of 
New Hampshire, Mr. BASS, Mr. BER-
MAN, Mr. NUNES, Mr. ANDREWS, Mr. 
SHAW, Mr. GRIJALVA, Mr. SHIMKUS, 
Mr. CONYERS, Mr. HINCHEY, Mr. 
SWEENEY, Mr. COSTA, Mr. 
MCDERMOTT, Mr. MENENDEZ, Ms. 
ROYBAL-ALLARD, Mr. ISSA, Mr. FRANK 
of Massachusetts, Mr. LANGEVIN, Mr. 
BILIRAKIS, Mr. FOLEY, Mr. KENNEDY 
of Rhode Island, Mr. ROTHMAN, Mr. 
SMITH of New Jersey, and Mr. ROYCE): 

H. Res. 316. A resolution calling upon the 
President to ensure that the foreign policy of 
the United States reflects appropriate under-
standing and sensitivity concerning issues 
related to human rights, ethnic cleansing, 
and genocide documented in the United 
States record relating to the Armenian 
Genocide, and for other purposes; to the 
Committee on International Relations. 

By Mr. RADANOVICH (for himself, Mr. 
HOLDEN, Mr. KENNEDY of Rhode Is-
land, and Mr. GREEN of Wisconsin): 

H. Res. 317. A resolution honoring Lao and 
Hmong veterans and their refugee families 
and the 30th year of the end of the Indochina 

conflict in Laos; to the Committee on Inter-
national Relations. 

By Mr. SULLIVAN (for himself, Mr. 
PITTS, Mr. PENCE, Mr. MCCAUL of 
Texas, Mr. OSBORNE, Mr. RYUN of 
Kansas, Mrs. MUSGRAVE, Mrs. 
MYRICK, Mr. WELDON of Florida, Mrs. 
CUBIN, Mr. MCHENRY, Mr. ISTOOK, Mr. 
GOODE, Mr. MARCHANT, Mr. BURGESS, 
Mr. FRANKS of Arizona, Mr. BART-
LETT of Maryland, Mr. BARRETT of 
South Carolina, Mr. HOSTETTLER, Mr. 
KING of Iowa, Mr. BRADY of Texas, 
Mr. RYAN of Wisconsin, Mr. WILSON 
of South Carolina, Mr. GARRETT of 
New Jersey, Mr. AKIN, Mr. GINGREY, 
Mr. SAM JOHNSON of Texas, Mr. WOLF, 
Mr. WAMP, Mr. SOUDER, Mr. MILLER 
of Florida, Mr. ADERHOLT, Mr. WEST-
MORELAND, Mr. EDWARDS, Mr. MCIN-
TYRE, Mr. TURNER, and Ms. JACKSON-
LEE of Texas): 

H. Res. 318. A resolution supporting respon-
sible fatherhood, promoting marriage, and 
encouraging greater involvement of fathers 
in the lives of their children, especially on 
Father’s Day; to the Committee on Edu-
cation and the Workforce.

f 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 3 of rule XII,
Mr. EVANS introduced a bill (H.R. 2902) for 

the relief of Diana Gecaj Engstrom; which 
was referred to the Committee on the Judici-
ary.

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 97: Ms. HARRIS and Mr. MCCAUL of 
Texas. 

H.R. 164: Ms. JACKSON-LEE of Texas, and 
Ms. CORRINE BROWN of Florida. 

H.R. 226: Mr. SCHWARZ of Michigan and Mr. 
ORTIZ. 

H.R. 239: Mr. GOODE, Mr. NORWOOD and Mr. 
PENCE.

H.R. 269: Mr. HAYES and Mr. ANDREWS. 
H.R. 277: Mr. BRADY of Pennsylvania, Ms. 

WASSERMAN SCHULTZ, and Mr. JEFFERSON. 
H.R. 282: Mr. AL GREEN of Texas, Mr. 

LATOURETTE, Mr. FARR, Mr. CANNON, Mr. 
FRELINGHUYSEN, Mr. RYAN of Ohio, Mr. 
FORBES, Mr. BISHOP of New York, Mr. RADAN-
OVICH, Mr. SCOTT of Virginia, Ms. CORRINE 
BROWN of Florida, Mr. CASE, Mrs. EMERSON, 
Mr. HEFLEY, Mr. CAMP, and Ms. ZOE LOFGREN 
of California. 

H.R. 283: Mr. COSTA, Mr. PALLONE, Ms. LEE, 
Mr. BRADY of Pennsylvania, Mr. MCNULTY, 
Mr. RUPPERSBERGER, Mr. MCDERMOTT, and 
Mr. ORTIZ. 

H.R. 303: Mr. HINOJOSA. 
H.R. 304: Mr. ANDREWS.
H.R. 305: Mr. ROGERS of Michigan, Mr. 

CARNAHAN, and Mr. BEAUPREZ. 
H.R. 314: Mr. MURPHY. 
H.R. 414: Mr. WAMP and Ms. SCHWARTZ of 

Pennsylvania. 
H.R. 415: Ms. JACKSON-LEE of Texas, Mr. 

LYNCH, and Mr. GRIJALVA. 
H.R. 438: Mr. BUTTERFIELD. 
H.R. 515: Mr. WEINER and Mr. NADLER. 
H.R. 521: Mr. UPTON. 
H.R. 534: Mr. MARCHANT. 
H.R. 535: Ms. BERKLEY and Mr. HINOJOSA. 
H.R. 567: Mr. DAVIS of Florida. 
H.R. 602: Mr. NADLER. 
H.R. 613: Mr. VAN HOLLEN. 
H.R. 625: Mr. MORAN of Kansas. 
H.R. 771: Mr. WEXLER. 

H.R. 823: Mr. KENNEDY of Minnesota and 
Mr. MCDERMOTT. 

H.R. 827: Mr. ENGEL. 
H.R. 831: Ms. WOOLSEY. 
H.R. 874: Mr. HENSARLING. 
H.R. 880: Mr. SWEENEY. 
H.R. 881: Mr. CUMMINGS. 
H.R. 887: Ms. MILLENDER-MCDONALD. 
H.R. 896: Mr. GENE GREEN of Texas and Mr. 

MEEHAN. 
H.R. 920: Mr. KILDEE.
H.R. 930: Mr. TOM DAVIS of Virginia, Mr. 

SCHWARZ of Michigan, and Mr. REYNOLDS. 
H.R. 998: Mr. MARCHANT. 
H.R. 1000: Mr. LARSEN of Washington, Mr. 

NADLER, and Mr. WEXLER. 
H.R. 1079: Mr. HAYES. 
H.R. 1088: Mr. BAIRD. 
H.R. 1120: Mr. PRICE of North Carolina. 
H.R. 1139: Mr. ZOE LOFGREN of California. 
H.R. 1142: Mr. KENNEDY of Rhode Island. 
H.R. 1156: Mr. NEAL of Massachusetts. 
H.R. 1159: Mr. BEAUPREZ. 
H.R. 1175: Mr. MEEHAN. 
H.R. 1200: Mr. WAXMAN, Mr. ABERCROMBIE, 

Ms. JACKSON-LEE of Texas, Mr. ENGEL, Mr. 
OWENS, Mr. NADLER, and Mr. CUMMINGS. 

H.R. 1204: Mr. BACA and Mr. CASTLE. 
H.R. 1220: Mr. STRICKLAND and Mr. 

SALAZAR. 
H.R. 1246: Mr. BONNER. 
H.R. 1298: Mr. POMEROY, Mr. BROWN of 

South Carolina, Mr. BARROW, Mr. 
RUPPERSBERGER, Mr. MCCOTTER, Mr. SES-
SIONS, Mr. MORAN of Virginia, Mr. LEWIS of 
Georgia, Ms. EDDIE BERNICE JOHNSON of 
Texas, and Mr. FORD. 

H.R. 1299: Mr. HAYWORTH. 
H.R. 1345: Mr. GALLEGLY, Mrs. MUSGRAVE, 

and Mr. LEWIS of Georgia. 
H.R. 1352: Mrs. CAPPS.
H.R. 1355: Mrs. CAPITO. 
H.R. 1357: Mr. MARCHANT. 
H.R. 1358: Mr. FRANK of Massachusetts and 

Mr. TAYLOR of North Carolina. 
H.R. 1382: Mr. BARRETT of South Carolina. 
H.R. 1402: Mr. FRANK of Massachusetts. 
H.R. 1409: Ms. SCHAKOWSKY and Ms. 

CORRINE BROWN of Florida. 
H.R. 1425: Mr. SMITH of New Jersey and 

Mrs. MCCARTHY. 
H.R. 1426: Mr. STUPAK and Mr. HASTINGS of 

Florida. 
H.R. 1449: Mr. CONAWAY, Mr. CULBERSON, 

Mr. MARCHANT, and Mr. HENSARLING. 
H.R. 1498: Mr. SCHWARZ of Michigan, Mr. 

COSTA, Mr. STEARNS, Mr. DEAL of Georgia, 
Mr. BACHUS, and Mr. KILDEE. 

H.R. 1515: Mr. MELANCON and Mr. JEFFER-
SON. 

H.R. 1588: Ms. HARMAN and Ms. 
SCHAKOWSKY. 

H.R. 1602: Mr. BASS. 
H.R. 1615: Mr. COSTELLO, Mr. FILNER, Ms. 

SCHAKOWSKY, Mr. LIPINSKI, Mr. ANDREWS, 
Ms. DELAURO, Ms. MCCOLLUM of Minnesota, 
Ms. WOOLSEY, Mr. MENENDEZ, Mr. LEVIN, Mr. 
HONDA, Mr. CUMMINGS, Mr. FRANK of Massa-
chusetts, Mr. UDALL of Colorado, Mr. RAN-
GEL, Mr. EMANUEL, Ms. ESHOO, Mr. SCHIFF, 
Mr. GUTIERREZ, Mr. HASTINGS of Florida, and 
Mr. DOGGETT. 

H.R. 1621: Mr. MENENDEZ, Mr. REHBERG, Mr. 
CUMMINGS, Ms. SCHAKOWSKY, Mr. CONAWAY, 
and Mr. SCHWARZ of Michigan. 

H.R. 1647: Mrs. DAVIS of California, Mr. 
OWENS, Mr. PAYNE, and Mr. RUPPERSBERGER.

H.R. 1748: Mr. WICKER. 
H.R. 1770: Mr. NEUGEBAUER, Mr. DEAL of 

Georgia, and Mr. PUTNAM. 
H.R. 1772: Miss MCMORRIS. 
H.R. 1791: Mr. BERRY and Mr. LARSON of 

Connecticut. 
H.R. 1804: Mr. AKIN. 
H.R. 1814: Ms. MOORE of Wisconsin, Mr. 

PRICE of North Carolina, Mr. SABO, Mr. MEE-
HAN, and Mr. EMANUEL. 

H.R. 1850: Mr. OLVER. 
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H.R. 1876: Mr. MCDERMOTT. 
H.R. 1955: Mr. WEXLER. 
H.R. 1973: Ms. JACKSON-LEE of Texas. 
H.R. 2000: Mr. NADLER. 
H.R. 2014: Mr. CLYBURN, Mr. WICKER, and 

Mr. GRIJALVA. 
H.R. 2062: Mr. SHERWOOD, Mr. PETERSON of 

Pennylvania, Mr. MURPHY, and Mr. VAN 
HOLLEN. 

H.R. 2063: Mr. KENNEDY of Minnesota. 
H.R. 2090: Mr. GRIJALVA and Ms. WOOLSEY. 
H.R. 2106: Mr. SCHWARZ of Michigan. 
H.R. 2134: Mrs. MALONEY. 
H.R. 2206: Mr. SCHWARZ of Michigan and 

Mr. GORDON. 
H.R. 2207: Mr. PALLONE, Ms. SCHAKOWSKY, 

Mrs. CHRISTENSEN, Mr. RANGEL, Mr. 
CUMMINGS, Mr. ETHERIDGE, Mr. GENE GREEN 
of Texas, and Mr. OWENS. 

H.R. 2238: Mr. BISHOP of Georgia. 
H.R. 2308: Mr. GOODE. 
H.R. 2323: Mr. HONDA and Mr. KENNEDY of 

Rhode Island. 
H.R. 2327: Mr. RUSH, Mr. KUCINICH, and Mr. 

LAHOOD. 
H.R. 2343: Mr. WAXMAN. 
H.R. 2355: Mr. PUTNAM and Mr. BILIRAKIS. 
H.R. 2363: Mr. STUPAK. 
H.R. 2391: Ms. MCCOLLUM of Minnesota and 

Mr. CUMMINGS. 
H.R. 2410: Mr. SHAYS, Mr. DAVIS of Illinois, 

Mr. CROWLEY, and Ms. WATSON. 
H.R. 2420: Mr. DEFAZIO. 
H.R. 2429: Ms. JACKSON-LEE of Texas, Ms. 

VELÁZQUEZ, and Mr. BERMAN. 
H.R. 2471: Mr. GILLMOR, Mr. ISSA, Mr. 

BLUNT, and Mr. CHABOT. 
H.R. 2513: Mr. AKIN, Mr. KENNEDY of Min-

nesota, Mrs. JO ANN DAVIS of Virginia, and 
Mrs. BLACKBURN. 

H.R. 2574: Mr. BEAUPREZ. 
H.R. 2588: Mr. CASTLE. 
H.R. 2629: Mr. NADLER. 
H.R. 2642: Mr. MELANCON, Mr. BLUMENAUER, 

and Mr. POMEROY. 
H.R. 2647: Mr. RAMSTAD and Mr. ENGLISH of 

Pennsylvania. 
H.R. 2648: Mr. PUTNAM. 
H.R. 2671: Mr. REYES. 
H.R. 2673: Mr. PALLONE, Mr. MENENDEZ, Mr. 

MORAN of Virginia, and Mr. CASTLE. 
H.R. 2688: Mr. MARKEY and Mr. BISHOP of 

New York. 
H.R. 2693: Mr. HINCHEY, Mr. NADLER, Mr. 

TOWNS, Ms. KILPATRICK of Michigan, Mr. 
GRIJALVA, Mr. MCDERMOTT, Mr. MORAN of 
Virginia, Mr. WEXLER, Mr. BLUMENAUER, Mr. 
Lee, Mr. DEFAZIO, and Mr. SERRANO. 

H.R. 2794: Mr. ENGLISH of Pennsylvania. 
H.R. 2804: Mr. JONES of North Carolina. 
H.R. 2835: Mrs. DAVIS of California. 
H.R. 2840: Mr. BOUCHER and Mr. 

MCDERMOTT. 
H.R. 2842: Mr. CULBERSON. 
H.J. Res. 10: Mr. BOYD, Mr. HENSARLING, 

Mr. BLUNT, Mr. MILLER of Florida, Mr. 
CHOCOLA, Mrs. NAPOLITANO, Mr. BROWN of 
South Carolina, Mr. FEENEY, Mr. COSTELLO, 
Mr. BURGESS, Mr. BARTON of Texas, Mr. 
MCCRERY, Ms. LORETTA SANCHEZ of Cali-
fornia, Mrs. BONO, Mr. TIAHRT, Mr. COLE of 
Oklahoma, Mrs. MILLER of Michigan, Mr. 
BERRY, Ms. GRANGER, Mr. WELLER, Mr. GARY 
G. MILLER of California, Mr. ADERHOLT, Mr. 
SAXTON, Mr. LYNCH, Mr. BARRETT of South 
Carolina, Mr. MANZULLO, and Mr. HOBSON. 

H.J. Res. 53: Mr. KING of Iowa, Mr. GOODE, 
Ms. GINNY BROWN-WAITE of Florida, and Mr. 
HOEKSTRA. 

H. Con. Res. 128: Mr. UPTON, Mr. LYNCH, 
and Mr. BECERRA. 

H. Con. Res. 155: Mr. LANTOS, Ms. ROS-
LEHTINEN, Mr. CARDIN, Mr. ROHRABACHER, 
Mr. ACKERMAN, Mr. SHERMAN, Mr. WEXLER, 
Mr. CROWLEY, Mr. MCGOVERN, Mr. 
MCCOTTER, and Mr. GERLACH. 

H. Con. Res. 172: Mr. MCDERMOTT, Mr. 
GRIJALVA, and Ms. KAPTUR. 

H. Res. 52: Mr. REICHERT.
H. Res. 53: Mr. REICHERT. 
H. Res. 199: Mr. BISHOP of Georgia and Ms. 

SCHAKOWSKY. 
H. Res. 246: Mr. BERMAN. 
H. Res. 297: Mr. UDALL of Colordo. 
H. Res. 306: Mr. PAYNE, Ms. SCHAKOWSKY, 

Ms. HERSETH. Mr. SERRANO, Mr. WEXLER, and 
Mr. HONDA. 

f 

AMENDMENTS 

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as 
follows:

H.R. 2862
OFFERED BY: MS. JACKSON-LEE OF TEXAS

AMENDMENT NO. 22: At the end of the bill 
(preceding the short title), insert the fol-
lowing:

TITLE VIII—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 8ll. None of the funds made avail-
able in this Act under the heading ‘‘OFFICE 
OF JUSTICE PROGRAMS—JUSTICE ASSISTANCE’’ 
may be used to fund State or local anti-drug 
task forces that do not collect, and make 
publicly available, data as to the racial dis-
tribution of convictions made as a result of 
their operation. 

H.R. 2862
OFFERED BY: MS. JACKSON-LEE OF TEXAS

AMENDMENT NO. 23: At the end of the bill 
(preceding the short title), insert the fol-
lowing:

TITLE VIII—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 8ll. None of the funds made avail-
able in this Act may be used to facilitate the 
issuance of affirmances by single members of 
the Board of Immigration Appeals (BIA) 
without an accompanying opinion. 

H.R. 2862
OFFERED BY: MS. JACKSON-LEE OF TEXAS

AMENDMENT NO. 24: Page 55, line 5, after 
the dollar amount insert ‘‘(increased by 
$50,100,000)’’. 

Page 82, line 25, after the dollar amount in-
sert ‘‘(reduced by $50,100,000)’’. 

H.R. 2862
OFFERED BY: MS. JACKSON-LEE OF TEXAS

AMENDMENT NO. 25: At the end of the bill 
(preceding the short title), insert the fol-
lowing:

TITLE VIII—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 8ll. None of the funds made avail-
able in this Act under the heading ‘‘STATE 
AND LOCAL LAW ENFORCEMENT ASSISTANCE’’ 
may be used to assist the patrol of borders of 
the United States except as authorized by 
law.

H.R. 2862
OFFERED BY: MR. MORAN OF VIRGINIA 

AMENDMENT NO. 26: At the end of the bill 
(before the short title), insert the following: 

TITLE VIII—ADDITIONAL GENERAL 
PROVISIONS 

LIMITATION ON USE OF FUNDS TO LICENSE 
EXPORT OF CENTERFIRE 50 CALIBER RIFLES 

SEC. 801. None of the funds made available 
in this Act may be used to pay administra-
tive expenses or compensate an officer or 
employee of the United States in connection 
with licensing the export of a nonautomatic 
or semiautomatic rifle capable of firing a 
center-fire cartridge in 50 caliber, .50 BMG 
caliber, any other variant of 50 caliber, or 
any metric equivalent of such calibers, to a 
country that is not a member country of the 
North Atlantic Treaty Organization or a 

major non-NATO ally for purposes of section 
517 of the Foreign Assistance Act of 1961. 

H.R. 2862 
OFFERED BY: MR. WEINER 

AMENDMENT NO. 27: At the end of the bill 
(before the short title), insert the following: 

TITLE VIII—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 8ll. The amounts otherwise provided 
by this Act are revised by increasing the 
amount made available for ‘‘OFFICE OF JUS-
TICE PROGRAMS—COMMUNITY ORIENTED POLIC-
ING SERVICES’’, and by reducing the amount 
made available for ‘‘NATIONAL SCIENCE FOUN-
DATION—RESEARCH AND RELATED ACTIVITIES’’, 
by $147,053,848 and $147,053,848, respectively. 

H.R. 2862
OFFERED BY: MR. KING OF IOWA 

AMENDMENT NO. 28: At the end of the bill, 
insert after the last section (preceding the 
short title), the following:

TITLE VIII—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 801. (a) For expenses necessary for en-
forcing subsections (a) and (b) of section 642 
of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C. 
1373), $1,000,000. 

(b) The amount otherwise provided in this 
Act for ‘‘DEPARTMENT OF JUSTICE—
LEGAL ACTIVITIES—SALARIES AND EXPENSES, 
GENERAL LEGAL ACTIVITIES’’ is hereby re-
duced by $1,000,000.

H.R. 2862
OFFERED BY: MR. OTTER 

AMENDMENT NO. 29: Page 108, after line 7, 
insert the following: 
TITLE VIII—LIMITATION ON AUTHORITY 

TO DELAY NOTICE OF SEARCH WAR-
RANTS 
SEC. 801. Section 3103a of title 18, United 

States Code, is amended—
(1) in subsection (b)—
(A) in paragraph (1), by striking ‘‘may have 

an adverse result (as defined in section 2705)’’ 
and inserting ‘‘will endanger the life or phys-
ical safety of an individual, result in flight 
from prosecution or the intimidation of a po-
tential witness, or result in the destruction 
of or tampering with the evidence sought 
under the warrant’’; and 

(B) in paragraph (3), by striking ‘‘a reason-
able period’’ and all that follows and insert-
ing ‘‘seven calendar days, which period, upon 
application of the Attorney General, the 
Deputy Attorney General, or an Associate 
Attorney General, may thereafter be ex-
tended by the court for additional periods of 
up to 21 calendar days each if the court finds, 
for each application, reasonable cause to be-
lieve that notice of the execution of the war-
rant will endanger the life or physical safety 
of an individual, result in flight from pros-
ecution, or result in the destruction of or 
tampering with the evidence sought under 
the warrant.’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(c) REPORTS.—(1) On a semiannual basis, 
the Attorney General shall transmit to Con-
gress and make public a report concerning 
all requests for delays of notice, and for ex-
tensions of delays of notice, with respect to 
warrants under subsection (b). 

‘‘(2) Each report under paragraph (1) shall 
include, with respect to the preceding six-
month period—

‘‘(A) the total number of requests for 
delays of notice with respect to warrants 
under subsection (b); 

‘‘(B) the total number of such requests 
granted or denied; and 

‘‘(C) for each request for delayed notice 
that was granted, the total number of appli-
cations for extensions of the delay of notice 
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and the total number of such extensions 
granted or denied.’’.

H.R. 2862
OFFERED BY: MR. BAIRD 

AMENDMENT NO. 30: Page 12, line 3, after 
the dollar amount, insert ‘‘(increased by 
$10,000,000)’’. 

Page 26, line 25, after the dollar amount, 
insert ‘‘(increased by $10,000,000)’’. 

Page 39, line 22, after the dollar amount, 
insert ‘‘(reduced by $10,000,000)’’. 

Page 39, line 25, after the dollar amount, 
insert ‘‘(reduced by $10,000,000)’’. 

Page 40, line 1, after the dollar amount, in-
sert ‘‘(reduced by $10,000,000)’’. 

H.R. 2862
OFFERED BY: MR. MORAN OF VIRGINIA 

AMENDMENT NO. 31: At the end of the bill 
(before the short title), insert the following:

TITLE VIII—ADDITIONAL GENERAL 
PROVISIONS 

LIMITATION ON USE OF FUNDS TO LICENSE 
EXPORT OF CENTERFIRE 50 CALIBER RIFLES 

SEC. 801. None of the funds made available 
in this Act may be used to pay administra-
tive expenses or compensate an officer or 
employee of the United States in connection 
with licensing the export of a nonautomatic 
or semiautomatic rifle capable of firing a 
center-fire cartridge in 50 caliber, .50 BMG 
caliber, any other variant of 50 caliber, or 
any metric equivalent of such calibers, to a 
country other than Belgium, Bulgaria, Can-
ada, the Czech Republic, Denmark, Estonia, 
France, Greece, Germany, Hungary, Iceland, 
Italy, Latvia, Lithuania, Luxembourg, Neth-
erlands, Norway, Poland, Portugal, Roma-

nia, Slovakia, Slovenia, Spain, Turkey, the 
United Kingdom, Australia, Argentina, Bah-
rain, Egypt, Israel, Japan, Jordan, Kuwait, 
Pakistan, New Zealand, Philippines, the Re-
public of Korea, or Thailand. 

H.R. 2862
OFFERED BY: MR. STEARNS 

AMENDMENT NO. 32: Page 22, line 21, after 
the dollar amount, insert ‘‘(increased by 
$10,000,000)’’. 

Page 23, line 1, after the dollar amount, in-
sert ‘‘(increased by $10,000,000)’’. 

Page 81, line 19, after both dollar amounts, 
insert ‘‘(reduced by $10,000,000)’’. 

H.R. 2862
OFFERED BY: MR. HAYWORTH 

AMENDMENT NO. 33: Page 65, line 20, after 
the dollar amount insert the following: ‘‘(re-
duced by $218,000,000)’’.

H.R. 2863
OFFERED BY: MR. KUCINICH 

AMENDMENT NO. 2: In title IV, under ‘‘Re-
search, Development, Test, and Evaluation, 
Army’’, insert after the dollar amount the 
following: ‘‘(decreased by $15,000,000) (in-
creased by $15,000,000)’’. 

H.R. 2863 
OFFERED BY: MR. BLUMENAUER 

AMENDMENT NO. 3: At the end of the bill 
(before the short title), insert the following: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 10001. None of the funds made avail-
able in this Act may be used for the transfer, 
render, or return of any person who is im-
prisoned, detained, or otherwise held in the 

custody of a department, agency, or official 
of the United States Government, or any 
contractor of any such department or agen-
cy, to Algeria, Egypt, Jordan, Libya, Mo-
rocco, Pakistan, Saudi Arabia, Syria, Sudan, 
Tunisia, Turkey, Yemen, or Uzbekistan. 

H.R. 2863

OFFERED BY: MR. DEFAZIO 

AMENDMENT NO. 4: Page 117, after line 5, in-
sert the following title: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 10lll. None of the funds made avail-
able in this Act may be used to initiate mili-
tary operations that—

(1) are against any country other than a 
country against which military operations 
were being carried out as of the date of the 
enactment of this Act; and 

(2) are not authorized by Congress pursu-
ant to Article I, Section 8 of the Constitu-
tion of the United States. 

H.R. 2863 

OFFERED BY: MR. DEFAZIO 

AMENDMENT NO. 5: Page 117, after line 5, in-
sert the following title: 

TITLE X—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 10lll. None of the funds made avail-
able in this Act may be used to carry out 
military operations that were not in 
progress as of the date of the enactment of 
this Act and are not authorized pursuant to 
Article I, Section 8 of the Constitution of the 
United States or pursuant to the laws of the 
United States. 
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Senate 
The Senate met at 9:44 a.m. and was 

called to order by the President pro 
tempore (Mr. STEVENS). 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Gracious God, we thank You for Your 

love offered and received, for Your call-
ing issued and obeyed, and for Your 
support provided and trusted. 

Help those of us so blessed to enter 
more fully into what You are doing in 
our world and to put our resources 
under the direction of Your spirit. 

Bless our lawmakers in their work. 
May the goals they set and the efforts 
they expend bring honor to Your name. 
Give them the wisdom to back their 
rhetoric with ethical behavior. Remind 
them that doing right brings Your 
favor, but sin brings disgrace. Teach 
each of us that we harvest what we 
plant, whether good or bad. 

We pray in Your righteous Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, this morn-
ing we will proceed at 10 a.m. to an up- 

or-down vote on Tom Griffith’s nomi-
nation to the D.C. Circuit Court. I sus-
pect the Senate will vote to confirm 
Mr. Griffith, and I thank the Senators 
who participated in the debate over the 
course of yesterday. 

Immediately after that vote, we will 
begin consideration of the Energy bill. 
We have scheduled consideration of the 
bill for the entirety of this week and 
through next week. We will be com-
pleting the Energy bill by the end of 
next week, a fact that I mention so 
people will come down and make their 
amendments known to the managers of 
the bill early on. That will provide 
ample time for there to be debate and 
amendments over these next 2 weeks. 

Senators should be prepared to offer 
those amendments beginning later 
today and throughout the week. The 
chairman and the ranking member of 
the Energy Committee will be here to 
manage the process. I do encourage 
Senators to offer and debate those 
amendments over the next 2 weeks. It 
will take a lot of cooperation to ac-
complish that goal. 

I have been in discussion with the 
Democratic leader, who agrees with 
this plan of doing our very best to com-
plete the bill. We will complete the bill 
by the end of next week. I thank all 
Members in advance. 

f 

EXECUTIVE SESSION 

NOMINATION OF THOMAS B. GRIF-
FITH TO BE UNITED STATES CIR-
CUIT JUDGE 
The PRESIDENT pro tempore. Under 

the previous order, the Senate will pro-
ceed to executive session to resume 
consideration of Calendar No. 66, which 
the clerk will report. 

The legislative clerk read the nomi-
nation of Thomas B. Griffith, of Utah, 
to be United States Circuit Judge for 
the District of Columbia Circuit. 

Mr. FRIST. Mr. President, in a few 
moments, we will be voting on Tom 

Griffith’s nomination to the D.C. Cir-
cuit Court. Tom Griffith is a man of 
deep integrity, a man of skill, a man of 
experience who has won the respect 
and admiration of colleagues all across 
the political spectrum. I am confident 
that once approved, Mr. Griffith will 
serve the D.C. Circuit Court with honor 
and distinction. 

Mr. Griffith graduated summa cum 
laude from Brigham Young University. 
He earned his law degree from the Uni-
versity of Virginia Law School where 
he served on the Law Review. 

Over the course of his legal career, 
Mr. Griffith has developed a broad 
range of experience from civil and 
criminal law to regulatory and inter-
national issues. Mr. Griffith currently 
serves as assistant to the president and 
general counsel of Brigham Young Uni-
versity. 

As Senate legal counsel during the 
impeachment trial of President Clin-
ton, Mr. Griffith proved his ability to 
fairly and impartially interpret the 
law. David Kendall and Lanny Breuer, 
special counsel to President Clinton, 
wrote to the Washington Post: 

Tom has been a leader in the bar and has 
shown dedication to its principles. The Fed-
eral bench needs judges like Tom. 

Glen Ivey, former counsel to former 
Senate minority leader Tom Daschle, 
testified that during the Senate’s 
Whitewater and campaign finance re-
form investigations, Mr. Griffith was 
scrupulous. Mr. Ivey says: 

Even when we were handling sensitive and 
politically charged issues, he acted in a non-
partisan and objective manner. I believe Mr. 
Griffith has the intellect and temperament 
to make an outstanding jurist. 

Tom Griffith is a dedicated public 
servant of tremendous ability. Two 
former presidents of the American Bar 
Association call Mr. Griffith ‘‘ex-
tremely well qualified for service on 
the D.C. Circuit.’’ They write: 

The Federal bench needs people like him, 
one of the best lawyers the bar has to offer. 

Senator HATCH has said that in all of 
his years in the Senate, he has never 
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seen such a broad outpouring of sup-
port for a nominee from so many dis-
tinguished individuals on both sides of 
the aisle. 

Senator DODD says: 
Tom handled his difficult responsibilities 

as Senate legal counsel with great con-
fidence and skill, impressing all who knew 
him with his knowledge of the law and never 
succumbing to the temptation to bend the 
law to partisan ends. 

In that spirit, I urge my colleagues 
to vote in a few moments to confirm 
Tom Griffith to the D.C. Circuit Court. 

I am pleased by the bipartisan 
progress we are making in the judge 
confirmation process. In the last 3 
weeks alone, we confirmed Priscilla 
Owen to the Fifth Circuit Court of Ap-
peals, Janice Rogers Brown to the D.C. 
Circuit Court of Appeals, William 
Pryor to the Eleventh Circuit Court of 
Appeals, David McKeague to the Sixth 
Circuit Court of Appeals, and Richard 
Griffin to the Sixth Circuit Court of 
Appeals. I now look forward to Tom 
Griffith being added to this out-
standing list of confirmations. 

Let us continue on this path of 
progress and cooperation. I believe it is 
our constitutional duty and responsi-
bility to vote. We are doing so. Our 
constituents expect us to do just that— 
vote. Every nominee deserves the re-
spect of a vote, fair, civil, up or down. 
That is what we will be doing today. 

Mr. President, I yield the floor. 
The PRESIDENT pro tempore. The 

Senator from Vermont. 
Mr. LEAHY. Mr. President, I am glad 

to hear the distinguished leader say 
nominees deserve an up-or-down vote. 
Of course, he and other Republicans as-
sured that 61 of the judicial nominees 
of President Clinton were not given a 
vote. They were subjected to pocket 
filibusters—61. In fact, this nomination 
is a measure of the double standards 
used by Republicans in connection with 
judicial vacancies. During President 
Clinton’s Presidency, Senate Repub-
licans said the 11th and 12th judgeships 
to the D.C. Circuit were not to be 
filled, that we did not need those seats. 
They had argued since 1995 that the 
caseload of the D.C. Circuit did not jus-
tify a full complement of the court. In-
deed, at a hearing in 1995, Republicans 
called Chief Judge Laurence H. Silber-
man of the circuit to testify against 
proceeding to fill vacancies on the D.C. 
Circuit. Republicans have argued for 
years this circuit’s caseload per judge 
is one of the lightest in the country. In 
a May 9, 2000, letter, Judge Silberman 
argued that the D.C. Circuit’s case-
loads had continued to decline from 
1995 to 2000, and he opposed confirma-
tion of additional Clinton nominees. In 
fact, the D.C. Circuit caseload has con-
tinued to decline and in 2004 was light-
er than it was in 1999 when Senate Re-
publicans pocket filibustered two high-
ly qualified and moderate nominees by 
President Clinton to vacancies on that 
circuit. 

Now with the confirmation of Janice 
Rogers Brown to the court last week, 

there are 10 confirmed, active judges on 
the D.C. Circuit, which is what Repub-
licans have always maintained is the 
most that circuit should have. Now, of 
course, we find we have another one. 

With all the self-righteous talk from 
the other side of the aisle about their 
new-found ‘‘principle’’ that ever judi-
cial nominee is entitled to an up-or- 
down vote, the facts are that the nomi-
nations of Allen Snyder and Elena 
Kagan to the D.C. Circuit were pocket 
filibustered by those same Senate Re-
publicans in 1999 and 2000. Ms. Kagan is 
now Dean of the Harvard Law School. 
Qualified? Undoubtably. One of the 
most qualified people to be nominated 
to that court in the 31 years I have 
been in the Senate. Was she given con-
sideration in a Republican-led Senate? 
Not on your life. She was filibustered 
by Republicans. Likewise, the nomina-
tion of Allen Snyder, former clerk to 
Chief Justice Rehnquist and a highly 
respected partner in a prominent D.C. 
law firm, was pocket filibustered by 
Senate Republicans. When one of Mr. 
Synder’s partners, John Roberts, was 
nominated to the same court by Presi-
dent Bush, he was, of course, unani-
mously supported by Senate Repub-
licans. Senate Republicans played a 
cruel joke on Mr. Snyder when they al-
lowed him a hearing but then went on 
to refuse to list him for a vote by the 
Judiciary Committee or the Senate. 

I recall that in September 2000, Sen-
ator SESSIONS explained that Clinton 
nominees Allen Snyder and Elena 
Kagan were blocked: ‘‘Because the cir-
cuit had a caseload about one-fourth 
the average caseload per judge. And the 
chief circuit judge said 10 judges was 
enough, instead of 12. And I actually 
thought that was too many. I thought 
10 was too many.’’ So this Republican 
Senator joined in the pocket filibuster 
of these two nominees. 

Well, the D.C. Circuit’s caseload per 
judge is lower now than it was during 
the Clinton administration, but sud-
denly with a Republican President, Re-
publican Senators say we need to fill 
those seats. It is a bit hypocritical. Let 
us see whether the votes of Republican 
Senators this time will be based on the 
same rationale they gave in inflicting 
pocket filibusters on Clinton nominees. 

Last week we witnessed a Republican 
Senator—who had voted against the 
confirmation of a Clinton judicial re-
cess appointment and had explained his 
vote as representing his opposition to 
recess appointments reverse himself to 
vote for a Bush judicial recess appoint-
ment. 

Last week, we witnessed dozens of 
Republican Senators—who voted 
against confirmation of Ronnie White 
of Missouri in 1999 and had explained 
their vote as compelled by the opposi-
tion of his home-state Senators—re-
verse themselves and vote in favor of 
Justice Janice Rogers Brown and ig-
nore the strong, consistent and well- 
founded opposition of her two home- 
state Senators. 

Ronnie White, now the first African 
American to be chief justice of the Su-

preme Court of Missouri, was turned 
down by a double standard used by Re-
publicans. I wonder whether the many 
Republicans Senators who delayed and 
opposed the confirmation of Merrick 
Garland in 1996 and 1997 and pocket fili-
bustered the nominations of Allen Sny-
der and Elena Kagan in 1999 and 2000 
will vote against a nominee to the D.C. 
Circuit because the caseload of the cir-
cuit does not justify more judges. We 
will see if Republican Senators again 
abandon their earlier rationale. 

It is sometimes embarrassing, I 
think, to some of my friends on the 
other side to be reminded of all the ra-
tionales they used in pocket filibus-
tering President Clinton’s nominees, 
when now all of a sudden those same 
rationales are out the window when a 
Republican nominates a judge. 

In addition, as I explained yesterday, 
my opposition to this particular nomi-
nee, Mr. Griffith, is because he did not 
follow the law. His decision to practice 
law without a license for a good part of 
his career should be disqualifying. He 
has not honored the rule of law by first 
practiced law illegally in the District 
of Columbia for several years and then 
in Utah for several years without even 
bothering to fulfill his obligation to be-
come a member of the Utah bar. In this 
regard he appears to think he is above 
the law. This is not the kind of nomi-
nee who should be entrusted with a 
lifetime appointment to a Federal 
court and, least of all, to such an im-
portant court as the D.C. Circuit, 
which is entrusted with protecting the 
rights of all Americans. He may be a 
fine gentleman, but what a standard. 
We turn down a partner in a pres-
tigious law firm because he was nomi-
nated by a Democrat, and we turn 
down a woman highly qualified who be-
comes the dean of the Harvard Law 
School, but she committed a sin of hav-
ing been nominated by a Democratic 
President. When a Republican nomi-
nates somebody for the same seat and 
he practiced law illegally for 7 years, 
well, all is forgiven. This is the wrong 
nomination for this court, and I will 
vote against it. 

I think it is another in a series of in-
appropriate nominations the President 
has made to the same court. Of course, 
the takeover of this court is now com-
plete. It becomes an arm of the Repub-
lican Party. Mr. Griffith is the third 
nominee from President Bush to be 
considered by the Senate. If he is con-
firmed with those 11 judges, a majority 
of 7 judges will be appointed by Repub-
lican Presidents, but interestingly 
enough, they have turned this court 
into an arm of the Republican Party by 
using some of the worst double stand-
ards we have seen. Instead of having a 
balanced court where we have nomi-
nees of both parties, the Republicans in 
the Senate filibustered, pocket filibus-
tered judge after judge nominated by a 
Democratic President. 

The D.C. Circuit is an especially im-
portant court in our Nation’s judicial 
system for its broad caseload covering 

VerDate Mar 15 2010 20:42 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00002 Fmt 0624 Sfmt 0634 E:\2005SENATE\S14JN5.REC S14JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S6429 June 14, 2005 
issues as varied as reviews of federal 
regulation on the environment, work-
place safety, telecommunications, con-
sumer protection, and other critical 
statutory and constitutional rights. 
The White House has rejected all 
Democratic efforts to work together on 
consensus nominees for this court and 
refused to engage in consultation. I 
wish the President would work to unite 
the country instead of dividing it. But 
he has divided the Senate and the 
American people with several of his ju-
dicial nominees. It is unfortunate for 
the judiciary, the Senate, and the Na-
tion. The President’s unilateral ap-
proach is totally unnecessary and un-
like his predecessors’. 

I have been here with six Presidents. 
Five before this Senate always con-
sulted with both parties on judges they 
sought to unite rather than divide. 

This is the first President who has 
not. 

To reiterate, I oppose the nomination 
of Thomas Griffith to the U.S. Court of 
Appeals for the D.C. Circuit. Mr. Grif-
fith’s decision to practice law without 
a license for a good part of his career 
should be disqualifying. Mr. Griffith 
has foregone at least 10 opportunities 
to take the bar in Utah, and has con-
tinued to refuse during the pendency of 
his nomination. In this regard he ap-
pears to think he is above the law. 
That is not the kind of person who 
should be entrusted with a lifetime ap-
pointment to a Federal court and, least 
of all, to such an important court as 
the D.C. Circuit, which is entrusted 
with protecting the rights of all Ameri-
cans. This is the wrong nomination for 
this court and I will vote against it. 

Given the fact that the Supreme 
Court routinely reviews fewer than 100 
cases per year, the circuit courts, like 
the D.C. Circuit, end up as the courts 
of last resort for nearly 30,000 cases 
each year. These cases affect the inter-
pretation of the Constitution as well as 
statutes intended by Congress to pro-
tect the rights of all Americans, such 
as the right to equal protection of the 
laws and the right to privacy. The D.C. 
Circuit in particular is an especially 
important court in our Nation’s judi-
cial system because Congress has vest-
ed it with exclusive or special jurisdic-
tion over cases involving many envi-
ronmental, civil rights, consumer pro-
tection, and workplace statutes. For 
example, the D.C. Circuit has exclusive 
or concurrent jurisdiction in cases in-
volving the National Labor Relations 
Board, the Occupational Safety and 
Health Administration, the Federal 
Energy Regulatory Commission, the 
Federal Election Commission, and the 
Federal Communications Commission. 
The D.C. Circuit is entrusted with in-
terpreting the Americans with Dis-
ability Act, the Endangered Species 
Act, and the Environmental Protection 
Agency, and has primary responsibility 
for ruling on the Resource Conserva-
tion and Recovery Act, Superfund, the 
Clean Water Act, and the Clean Air 
Act. It is crucial that this court retain 
its independence. 

The White House has rejected all 
Democratic efforts to work together on 
consensus nominees for this court and 
refused to engage in consultation. That 
is too bad and totally unnecessary. 
This is another in a series of inappro-
priate nominations this President has 
made to this court. Last week, Senate 
Republicans voted in lockstep to con-
firm Janice Rogers Brown to this 
court. The takeover of this court is 
now complete. Mr. Griffith is the third 
nominee for this court from President 
Bush to be considered by the Senate. If 
he is confirmed the 11 judges on the 
court will include a majority of seven 
judges appointed by Republican Presi-
dents. 

At Mr. Griffith’s hearing last March, 
I noted that unlike the many anony-
mous Republican holds and pocket fili-
busters that kept more than 60 of 
President Clinton’s moderate and 
qualified judicial nominees from mov-
ing forward, the concerns about Mr. 
Griffith were no secret. Unlike the Re-
publicans’ pocket filibusters of Allen 
Snyder and Elena Kagan, who were 
each denied consideration and an up or 
down vote when nominated to the D.C. 
Circuit, Mr. Griffith knows full well 
that I think he has not honored the 
rule of law by his practicing law in 
Utah for 5 years without ever both-
ering to fulfill his obligation to become 
a member of the Utah bar. 

By one count, Mr. Griffith has so far 
foregone 10 opportunities to take the 
Utah bar exam while applying for and 
maintaining his position as general 
counsel at BYU. He is about to forego 
an eleventh. This conscious and contin-
uous disregard of basic legal obliga-
tions is not consistent with the respect 
for law we should demand of lifetime 
appointments to the Federal courts. He 
has yet to satisfactorily explain why 
he obstinately insists on refusing to do 
what hundreds of lawyers do twice a 
year in Utah and thousands of lawyers 
do around the country: apply for and 
take the State bar exam and qualify to 
become a member of the State bar in 
order to legally practice law. 

He has testified that he has obtained 
a Utah driver’s license and pays Utah 
State taxes, but he is not a member of 
the bar despite admitting practicing 
law there since 2000. This is not Mr. 
Griffith’s first or only bar problem. Mr. 
Griffith was less than forthcoming 
with us on questions related to his re-
peated failures to maintain his D.C. bar 
membership and his failures to pay his 
annual dues on time not just once, not 
twice, but in 1996, 1997, 1998, 1999, 2000 
and 2001. He was twice suspended for 
his failures, including one suspension 
that lasted for 3 years. 

As was reported last summer in the 
Washington Post, and confirmed 
through committee investigation, Mr. 
Griffith has spent the last 5 years as 
the general counsel to BYU. In all that 
time he has not been licensed to prac-
tice law in Utah, nor has he followed 
through on any serious effort to be-
come licensed. He has hidden behind a 

curtain of shifting explanations, 
thrown up smokescreens of letters 
from various personal friends and polit-
ical allies, and refused to acknowledge 
what we all know to be true: Mr. Grif-
fith should have taken the bar. I ask 
unanimous consent that the relevant 
Washington Post articles be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Nov. 17, 2004] 
COURT NOMINEE GAVE FALSE DATA, TEXT 

SHOWS; LAW LICENSE WAS SUSPENDED DE-
SPITE EARLY DENIAL 

(By Carol D. Leonnig) 
Thomas B. Griffith, President Bush’s nomi-

nee to the U.S. Court of Appeals for the Dis-
trict of Columbia Circuit, appeared to pro-
vide inaccurate information to Utah bar offi-
cials about his legal work and lapses in ob-
taining law licenses over the past year, ac-
cording to documents released yesterday at 
his nomination hearing. 

Griffith’s nomination has been stalled for 
months over concerns that he failed to main-
tain a valid license for three years while he 
practiced law in the District and Utah, and 
that he did not obtain a Utah license after 
taking a job as general counsel for Brigham 
Young University in Provo, Utah. Even as 
Griffith defended his record yesterday, the 
new documents added to that controversy. 

They show Griffith reported to Utah state 
bar officials last year that his law license 
had never been suspended. It had been sus-
pended from 1998 to 2001. He also told the 
state bar that he relied on his D.C. license to 
practice law in Utah. But at yesterday’s 
hearing, Griffith testified that he had prac-
ticed law in Utah by relying on associations 
with licensed attorneys there. 

Senate Judiciary Chairman Orrin G. Hatch 
(R–Utah), a longtime friend of Griffith’s who 
pledged to ‘‘do everything in my power’’ to 
help him win confirmation, scheduled yester-
day’s hearing for the middle of a lame-duck 
session and was the sole committee member 
present to question Griffith. Democrats said 
they were surprised Hatch proceeded despite 
the slim chances of the Senate approving 
Griffith in the remaining days before Con-
gress adjourns and the objections to the 
nominee. 

‘‘We’re going to do our very best to get you 
confirmed before the end of the session,’’ 
Hatch told Griffith, before acknowledging: 
‘‘It’ll be miraculous if we do.’’ 

Senator Russell Feingold (D–Wis.) asked 
that Griffith’s application and letters to the 
Utah bar be released at yesterday’s hearing. 

The Washington Post reported this sum-
mer that Griffith’s D.C. license had been sus-
pended because he did not pay bar dues from 
1998 to 2001, a lapse that prevented Griffith 
from obtaining a reciprocal law license in 
Utah after he took the Brigham Young job. 
Griffith applied late last year to take the bar 
exam to obtain a Utah license but never sat 
for the January 2004 test. 

Last month, the American Bar Association 
gave Griffith the lowest passing grade for a 
judicial nominee, a ‘‘qualified’’ rating. A 
large minority of the review committee 
voted ‘‘not qualified.’’ 

Yesterday, in his first public comments on 
the matter, Griffith said he ‘‘deeply regrets’’ 
his failure to make sure that his law firm 
paid his dues so he could keep a valid Dis-
trict law license. ‘‘I bear full responsibility 
for what happened,’’ he said. ‘‘I should not 
have relied on others.’’ 

Griffith added that because his license was 
suspended for administrative reasons, he 
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never considered it a true suspension or dis-
ciplinary matter, and did not report it to 
Utah officials. ‘‘The thought never crossed 
my mind that it was related,’’ he said. 

Griffith also defended his decision not to 
obtain a Utah law license since becoming 
general counsel at Brigham Young, Hatch’s 
alma mater, in the summer of 2000. 

‘‘It was always my understanding that in- 
house counsel need not be licensed,’’ he said, 
as long as he worked with lawyers who did 
have valid Utah state licenses when he dis-
pensed advice on state matters. He said he 
has been ‘‘meticulous’’ in limiting his work 
by collaborating with the four lawyers he su-
pervises in his office. 

In the newly released licensing application 
to the Utah state bar, however, Griffith an-
swered ‘‘yes’’ to a question on whether he 
practiced law in Utah. He reported that he 
did so as general counsel for Brigham Young, 
relying on his D.C. law license. 

In April 2003, the documents show, Griffith 
wrote a letter seeking advice from the Utah 
bar on how he could obtain a state license. 
Griffith said he had erred in assuming that a 
new state rule might help him get a recip-
rocal license. The bar’s general counsel, 
Katherine A. Fox, wrote back the next 
month urging him to apply to take the bar 
exam and warning him to work with licensed 
colleagues in the meantime. 

‘‘It is unfortunate that you anticipated re-
lying on the rule without having an under-
standing of the restrictions it imposed,’’ she 
wrote. 

[From the Washington Post, Sept. 30, 2004] 
APPEALS NOMINEE GETS LOW GRADE; ABA 

CITES LICENSING LAPSES IN GRANTING 
‘QUALIFIED’ RATING 

(By Carol D. Leonning) 
The American Bar Association yesterday 

gave President Bush’s choice for a seat on 
the U.S. Court of Appeals for the District of 
Columbia the lowest possible passing grade 
for judicial nominees, and sources said a Re-
publican Senate chairman was expected to 
schedule a hearing next week on his nomina-
tion. 

Thomas B. Griffith, who failed to obtain a 
law license in Utah or keep a current license 
in the District during parts of the past six 
years, received a slight majority from his 
peers after an unusually long, three-month 
investigation. Under the ABA’s system, that 
means at least eight of the 15 members on 
the review panel rated him ‘‘qualified’’ for a 
seat on the court, and at least six rated him 
‘‘not qualified.’’ 

The national lawyers group, which also of-
fers a higher rating of ‘‘well qualified,’’ eval-
uates judicial nominees for the Senate. 

Others have received the same rating and 
been appointed to the federal judiciary. Of 
the 10 Bush administration appeals court 
nominees who received the same rating, six 
were confirmed to the bench. In President 
Bill Clinton’s second term, two of the five 
appellate court nominees who received that 
rating were confirmed. 

Griffith has declined to discuss his pending 
nomination. 

A spokeswoman for Senate Judiciary 
Chairman Orrin G. Hatch (R-Utah) declined 
to say whether he plans to hold a nomination 
hearing for Griffith, but committee sources 
said they expect Hatch to announce today 
that he will schedule a hearing for Oct. 7. 
Hatch has campaigned for Griffith’s con-
firmation, telling senators it is personally 
important that the White House nominee, a 
friend who hails from Hatch’s home state, 
join the bench. 

‘‘The chairman is pretty committed to this 
nominee and has a high impression of Mr. 
Griffith,’’ said Hatch spokeswoman Mar-
garita Tapia. 

Griffith failed to renew his law license in 
Washington for three years while he was a 
lawyer based in the District from 1998 to 
2000, as counsel to the U.S. Senate and a 
partner in the firm of Wiley Rein and Field-
ing. He said the licensing dues were not paid 
because of an oversight by his firm’s staff. 

But that lapse subsequently prevented 
Griffith from receiving a law license in Utah 
when he took a job as general counsel for 
Brigham Young University in August 2000. 
Griffith said he discovered his D.C. license 
had expired in 2001. The Utah Bar told Grif-
fith that after so many years without a valid 
license, the only way he could obtain a Utah 
license was to take the Utah bar exam. Grif-
fith applied to sit for the arduous test but 
never took it, bar officials said. 

Opponents of Griffith’s nomination said 
yesterday that the low rating and the late-
ness of the Senate session should prevent 
him from getting a hearing. 

Sen. Patrick J. Leahy, (D-Vt.) who this 
month said Griffith’s nomination was on 
‘‘life support,’’ said yesterday that he was 
surprised the White House and Hatch con-
tinue to press for a nominee with ‘‘not ex-
actly a confidence-inspiring rating.’’ 

‘‘This is a nominee who has been suspended 
from one legal jurisdiction and who appar-
ently continues to this day to engage in the 
unauthorized practice of law in another,’’ he 
said. 

Thomas Z. Hayward Jr., a Chicago lawyer 
with Bell, Boyd & Lloyd and chairman of the 
ABA standing committee on judicial nomi-
nations, acknowledged this is ‘‘one of the 
more difficult’’ nominee investigations for 
the bar. He said that after Griffith’s license 
lapses were reported in The Washington Post 
in June and a preliminary investigation was 
conducted in July, committee members ap-
peared ‘‘very closely split’’ about whether 
Griffith met the minimum qualifications for 
an appellate judgeship. 

Hayward said he then ordered a supple-
mental investigation ‘‘to be fair to the nomi-
nee.’’ About 40 more people with direct 
knowledge of Griffith, his licensing lapses in 
the District and Utah, and his career were 
interviewed. 

People can respectfully disagree, but we 
have probably done more investigation into 
the questions raised by this nomination than 
anybody else, including the White House, the 
FBI and the two sides of the [Senate] Judici-
ary Committee,’’ Hayward said. 

Mr. LEAHY. Practicing law without 
a license, or as the bars call it, unau-
thorized practice of law, is not a tech-
nicality. In some States it is a crime. 
In Texas, for example, it is a third de-
gree felony. It is a serious dereliction 
of a lawyer’s duty. It is a commonplace 
of American jurisprudence that no one 
is above the law. If the American peo-
ple are to have confidence in our sys-
tem of laws that must include the law-
yers, and beyond question, it must in-
clude the judges. I continue to be dis-
appointed by Mr. Griffith’s unwilling-
ness to do what is now long overdue: 
namely, to take the Utah bar exam and 
become properly licensed to practice 
law in Utah, where Mr. Griffith has 
been practicing law for the last 5 years. 

Despite the evident controversy sur-
rounding his practice of law in Utah for 
5 years without becoming a member of 
the Utah bar, he appears to have com-
fortably and conveniently placed him-
self above the law. That is not some-
thing I look for in lifetime appoint-
ments to the Federal courts. For a 

court that decides some of the most 
important issues of law in our Nation, 
where the ruling in just one case can 
affect millions of people in the most 
critical areas of their lives, the Presi-
dent has chosen to send us a nominee 
whose disregard for the rules that 
apply to him is simply unacceptable. 

Over the months that this nomina-
tion has been pending before us we 
have done a good deal of investigation 
into this matter on a bipartisan basis. 
The committee investigators ques-
tioned the nominee, spoke to officials 
and experts at the D.C. bar and the 
Utah bar, asked for and received cor-
respondence and other documents re-
lating to Mr. Griffith’s bar member-
ships and worked to understand the 
facts and circumstances surrounding 
the two situations. Having reviewed all 
of this information and studied Mr. 
Griffith’s many answers, I have come 
to the inescapable conclusion that he 
feels he cannot be bothered to live up 
to the laws that apply to everyone else. 

I will begin with the D.C. bar dues 
problem. In his initial description of 
this problem Mr. Griffith did his best 
to downplay it, telling the committee 
in his questionnaire that his member-
ship in the D.C. bar ‘‘lapsed for non- 
payment of dues . . . due to a clerical 
oversight.’’ At the committee hearing 
on his nomination, he tried to do the 
same, telling us that from the time he 
first began practicing law in North 
Carolina, and continuing through the 
time he practiced with a firm in D.C., 
he counted on his law firm to pay his 
bar dues. He went on further to say 
that when he took the job as Senate 
legal counsel he discovered the Govern-
ment does not pay your professional 
fees. Here, I quote his testimony, where 
he told us: ‘‘[W]hen I learned that the 
Senate wouldn’t pay, I notified the 
D.C. bar to send the bar notices to my 
home, where I pay personal bills. They 
did so in ’95, ’96 and ’97, and every time 
they sent a notice, I paid.’’ 

The only problem arose, according to 
Mr. Griffith, in 1998, when, for reasons 
he cannot explain, the D.C. bar sud-
denly stopped sending him mail. He 
says he never received his bill for the 
1998 dues year, does not remember re-
ceiving any of the follow-up notices the 
bar routinely sends, and simply forgot 
about his obligation until 3 years later, 
when he was seeking a certificate of 
good standing from the D.C. bar. 

All of this may seem relatively harm-
less but a more serious problem arises 
because what Mr. Griffith told us and 
what he testified to is not entirely 
true, it was not the whole truth. For 
example, his membership in the D.C. 
bar did not just lapse when he failed to 
pay his dues in 1998, it was actually 
suspended. That means for the 3 years 
the suspension lasted, he was not le-
gally allowed to practice in reliance on 
his D.C. law license. And he was not 
only suspended once from the D.C. bar, 
he was suspended twice, once in 1998 for 
not paying his dues at all, and also the 
year before, in late 1997. Furthermore, 
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we have also learned that while he 
managed to avoid suspension in 1996, he 
paid his bar dues late that year, as 
well. Contrary to his misleading testi-
mony at his hearing, it seems that the 
only year Mr. Griffith actually paid his 
D.C. bar dues on time, after coming to 
the Senate in 1995, was in 1995. Two 
suspensions from the practice of law in 
2 years, 3 late or nonexistent payments 
in 4 years, and an attempt to 
mischaracterize this embarrassing 
record are hardly just a single ‘‘admin-
istrative oversight’’ unless by that Mr. 
Griffith means to indicate that his sin-
gle admitted error is that he does not 
comply with the law. 

What may be more disturbing than 
Mr. Griffith’s failure to pay his D.C. 
dues, for whatever reason, is his lack of 
concern about the implications of hav-
ing practiced law in D.C. without prop-
er licensure. When I asked him if he 
had notified his clients from the period 
he was suspended, whether he had told 
his partners or even the law firm’s li-
ability insurance carrier, he brushed 
me off, telling me that his membership 
in good standing was reinstated once 
he paid his dues. Of course, that ig-
nored my real question about the rami-
fications of having been suspended for 2 
separate periods totaling more than 2 
years. Clients should be notified, part-
ners should be told, and courts should 
be contacted. 

The Department of Justice appar-
ently agrees that suspension for failure 
to pay bar dues is a serious matter. Re-
cent newspaper reports disclosed that 
the Department’s Office of Professional 
Responsibility takes such a matter se-
riously enough to have opened an in-
vestigation into the case of a longtime 
career attorney there who, like Mr. 
Griffith, was suspended from the D.C. 
bar because he did not pay his dues. 
Unlike Mr. Griffith’s case, the Depart-
ment is concerned enough about such a 
suspension that they filed notices with 
the courts in every case this attorney 
worked on during the period of his sus-
pension, notifying them that he was 
not authorized to practice at the time. 
This may impact the matters that Gov-
ernment attorney was supervising, 
which included the treatment and 
proper compensation of black farmers. 
Practicing law without a license is a 
serious matter. 

The facts surrounding Mr. Griffith’s 
membership, or lack thereof, in the 
Utah bar are even more disturbing. 
Thomas Griffith began his service as 
assistant to the president and general 
counsel of BYU in the summer of 2000. 
At that time he was not a member of 
the Utah bar, he was suspended from 
membership in the bar of the District 
of Columbia, and he was an inactive 
member of the North Carolina bar. He 
apparently did not have a valid license 
to practice from any jurisdiction. 

According to BYU, its general coun-
sel ‘‘is responsible for advising the Ad-
ministration on all legal matters per-
taining to the University.’’ In addition: 

All contracts, other legal documents and 
legal questions pertaining to the University 

or its personnel shall be presented to the Of-
fice of General Counsel or its staff members 
as directed for approval and/or recommenda-
tion. The General Counsel directs and man-
ages all litigation involving the University 
and decides when to engage outside counsel 
and the terms and duration of outside coun-
sel’s representation. The General Counsel 
delegates the University’s legal work among 
the lawyers in the office and supervises the 
work of the office. 
—https://bronx.byu.edurystlife/prod/Handbook/ 
University/Organization/President.html 

Mr. Griffith gave us a similar de-
scription of his duties, telling the com-
mittee: 

When University policy involves legal mat-
ters, I advise the President’s Council and its 
members on the legal issues implicated . . . 
In addition, I supervise the work of the Of-
fice of the General Counsel, which includes 
interpreting University policy, participating 
in transactions involving the University and 
outside entities, overseeing litigation, assur-
ing compliance with law, and coordinating 
activities with other University offices 
whose work involves legal issues such as 
human resources, risk management, and in-
ternal audit. 
—Responses of Thomas B. Griffith to the 
Written Questions of Senator Russell D. 
Feingold, Dec. 3, 2004, Q.1. 

But Utah law prohibits the practice 
of law in Utah by any person not ‘‘ad-
mitted and licensed to practice law 
within this state.’’ Rule 5.5 of the Utah 
Rule of Professional Conduct holds 
that, ‘‘[a] lawyer shall not practice law 
in a jurisdiction where doing so vio-
lates the regulation of the legal profes-
sion in that jurisdiction.’’ 

So, what made Mr. Griffith think he 
could practice law and not be a mem-
ber of the Utah bar? Mr. Griffith testi-
fied to the committee that, ‘‘it was my 
understanding that in Utah in-house 
counsel need not be licensed in Utah, 
provided that when legal advice is 
given, it is done so in close association 
with active members of the Utah bar.’’ 
When I asked him in writing to explain 
how he came to that understanding, 
and to point out which Utah laws or 
bar rules might apply, Mr. Griffith told 
us only that this, ‘‘understanding was 
formed over the course of the years of 
practicing law and as I had interacted 
with in-house counsel in a variety of 
settings including other Utah in-house 
counsel who were not members of the 
Utah bar.’’ 

Mr. Griffith testified that he relied 
on an in-house counsel exception that 
does not exist in Utah statutes and is 
not recognized by the Utah Supreme 
Court, as Mr. Griffith was forced to 
concede. It was a most convenient and 
self-serving excuse. There is no such 
‘‘general counsel’’ exception in Utah 
and there never has been. He could not 
point to any Utah statute or Utah Su-
preme Court pronouncement allowing 
this behavior because it does not exist 
as a matter of law. Moreover, his pred-
ecessor at BYU and the general coun-
sels of the other universities in Utah 
are all members of the Utah bar. 

Previously, in his April 2003 letter to 
John Adams, then the president of the 
Utah bar, Mr. Griffith explained the 
matter differently and relied specifi-

cally on a former BYU general counsel 
and on unnamed persons at the Utah 
bar, saying that, ‘‘I was told by my 
predecessor that the Utah bar had cre-
ated’’ what he referred to as a ‘‘general 
counsel exception’’ and that ‘‘I didn’t 
need to become a member of the Utah 
bar to perform my responsibilities. 
Subsequent conversations with people 
in your office as well as discussions 
with other general counsel around the 
state confirmed that understanding.’’ 

Mr. Griffith has never been able to 
identify who at the Utah bar he claims 
advised him that he did not need to 
join the bar. This fundamental refusal 
to abide by the law is all the more 
troubling by Mr. Griffith’s obstinate 
behavior in refusing to take the bar in 
order to cure his failure. This is not 
complicated: Get licensed. Indeed, dur-
ing the course of committee consider-
ation he admitted that when he asked 
a second-year law student to research 
the matter she came back to him and 
advised that he should take the bar. 
Yet here we are, with the Senate being 
urged to confirm someone to a lifetime 
appointment as a Federal judge on a 
court with jurisdiction over important 
cases that can have nationwide impact 
and that nominee has adamantly re-
fused to follow legal requirements in 
his own legal practice. 

Mr. Griffith did respond for the first 
time in his December 3, 2004 answers to 
some of our written questions that he 
had spoken to Bar President Adams in 
March 2002. But in his answers, Mr. 
Griffith reported the subject of that 
conversation was whether or not, in 
order to join the bar, he would need to 
take the bar examination, rather than 
whether or not he needed to become a 
bar member in the first place. Mr. Grif-
fith explained to the committee that 
he took Mr. Adams’ silence on the 
unasked question to be an endorsement 
of his self-serving position that he did 
not need to be a member of the Utah 
bar to carry out his responsibilities at 
the University.’’ To Mr. Griffith, Mr. 
Adams’ silence on this unarticulated 
question apparently overrode all of the 
rules of the Utah bar and the laws of 
the State of Utah. 

There was one official representative 
of the Utah bar who told Mr. Griffith in 
no uncertain terms what to do; name-
ly, take the Utah bar examination. 
Asked by Mr. Adams to respond to the 
April 10, 2003 letter, Katherine Fox, 
Utah bar general counsel, wrote to Mr. 
Griffith on May 14, 2003, telling him she 
was ‘‘surprised’’ he thought there was a 
general counsel exception, and explain-
ing that in his circumstances there was 
no way to waive into the Utah bar and 
become a member without taking the 
bar exam. In her letter, and in plain, 
simple-to-understand words, Ms. Fox 
instructed Mr. Griffith to take the bar 
examination at the earliest oppor-
tunity. Ms. Fox wrote Mr. Griffith: 
‘‘You are fortunate, however, to have a 
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viable option remaining, i.e., admit-
tance by examination and I would en-
courage you to start preparing your ap-
plication as soon as possible.’’ In addi-
tion, she ‘‘strongly’’ encouraged him 
to, ‘‘review [his] current duties,’’ and 
to either limit his work to non-legal 
practice or, if legal activities were un-
avoidable in the interim until he could 
pass the exam, be admitted to the Utah 
bar and cure his deficiency, ‘‘to closely 
associate with someone who is actually 
licensed here and on active status.’’ 
She closed by reminding him that the 
character and fitness portion of the 
evaluation of prospective members of 
the Utah bar could be affected by 
‘‘[p]racticing law without a Utah li-
cense.’’ I ask unanimous consent that 
Mr. Griffith’s letter to the Utah bar 
and Katherine Fox’s response be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD as follows: 

UTAH STATE BAR, 
Salt Lake City, Utah, May 14, 2003. 

THOMAS B. GRIFFITH, 
Assistant to the President, Office of the General 

Counsel, Brigham Young University, Provo, 
UT. 

DEAR MR. GRIFFITH: I have been provided 
with a copy of your letter dated April 10, 2003 
and would like to respond on behalf of the 
Bar to a few issues which you raised. First, 
I was somewhat surprised that you were in-
formed by your predecessor at Brigham 
Young University’s Office of General Counsel 
and perhaps others that Utah had created a 
‘‘general counsel rule exception.’’ As you are 
now aware from speaking with Joni Dickson 
Seko, the Bar’s Deputy General Counsel in 
charge of admissions, Utah does not have 
and has never had such a rule. Second, al-
though we were optimistic that the Utah Su-
preme Court would approve the proposed rec-
iprocity rule, there was no guarantee that it 
would happen or that the rule would emerge 
in the format we submitted. 

It is unfortunate that you anticipated rely-
ing on the rule without having an under-
standing of the restrictions it imposed. How-
ever, I know of no other jurisdiction where a 
reciprocity rule has no conditions or restric-
tions such as a years of practice require-
ment. For instance, North Carolina’s reci-
procity rule requires applicants to have been 
physically practicing law elsewhere for at 
least four out of the last six preceding years. 

Your reading of the new reciprocity rule is 
accurate and admission to the Utah State 
Bar requires a minimal number of years of 
active practice in the reciprocating jurisdic-
tion. As both Ms. Seko and her assistant 
Christy Abad have informed you, the Rules 
for Admission do not provide for Bar staff or 
our governing body, the Board of Bar Com-
missioners, to make any exceptions to uni-
form application of the rules. If an applicant 
seeks a waiver of a rule it can only be grant-
ed by the Utah Supreme Court through a pe-
tition. This route, however, historically has 
not proven very fruitful for those seeking 
waivers. See, e.g., In re Larry Gobelman, 31 
P.3d 535 (Utah 2001). 

You are fortunate, however, to have a via-
ble option remaining, i.e., admittance by ex-
amination and I would encourage you to 
start preparing your application as soon as 
possible. The application is an extensive one 
and it takes time to complete including 
making arrangement for the necessary sup-
porting documentation. While I know you 
spoke with Joni about your inability to meet 

the May 1st deadline, I wanted you to realize 
that the final (and again, non-waivable) 
deadline (with a $300 late fee) is December 
1st for the February 2004 exam. Earlier dead-
lines are October 1st (no late fee) and No-
vember 1st ($100 late fee). 

Finally, while I regret any misunder-
standings or assumptions that may have oc-
curred, I also would strongly encourage you 
to carefully review your current duties as 
Assistant to the President in the Office of 
General Counsel. As noted above, we have no 
general counsel exception rule allowing indi-
viduals who serve in such positions to actu-
ally practice law without Utah licensure. To-
wards that end, it would be a prudent course 
of action to limit your work to those activi-
ties which would not constitute the practice 
of law. If such activities are unavoidable, I 
strongly urge you to closely associate with 
someone who is actually licensed here and on 
active status. Finally, just so you know, all 
applicants are required to undergo a char-
acter and fitness assessment prior to being 
permitted to take the examination. Prac-
ticing law without a Utah license has been 
an issue for some applicants in the past and 
has resulted in delayed admission or even de-
nial. 

Very truly yours, 
KATHERINE A. FOX, 

General Counsel. 

OFFICE OF THE GENERAL COUNSEL, 
BRIGHAM YOUNG UNIVERSITY, 

Provo, Utah, April 10, 2003. 
JOHN ADAMS, 
President, Utah Bar Association, c/o Ray 

Quinney & Nebeker, South State Street, Salt 
Lake City, Utah. 

DEAR JOHN: I need your advice. When I 
moved to Utah to accept the position of As-
sistant to the President and General Counsel 
of Brigham Young University, I was told by 
my predecessor that the Utah Bar had cre-
ated what he referred to as a ‘‘general coun-
sel exception’’ and that I didn’t need to be-
come a member of the Utah Bar to perform 
my responsibilities. Subsequent conversa-
tions with people in your office as well as 
discussions with other general counsel 
around the state confirmed that under-
standing. I have, however, always been ac-
tive in bar associations where I have prac-
ticed—Washington, DC and North Carolina— 
and I determined that I wanted to be admit-
ted to the Utah Bar. To that end, I prepared 
to take the bar exam last summer. During 
the course of preparing my application mate-
rials, I learned that the Utah Supreme Court 
was then actively considering the reciprocity 
rule that it has only recently adopted. In dis-
cussions with the Utah Bar Association 
(maybe even you—my memory is not en-
tirely accurate on this point), I was advised 
that the conventional wisdom was that the 
Court would in fact promulgate a reciprocity 
rule. For that reason, I suspended my prep-
arations and did not submit my application 
nor take the bar exam last summer. 

I have now read the reciprocity rule re-
cently adopted by the Court and. as far as I 
can tell, it may not be helpful to me. The re-
quirement that an applicant for admission 
under the reciprocity rule has been prac-
ticing law in the jurisdiction from which he 
or she is seeking reciprocity for three of the 
last four years is a bar to me inasmuch as I 
have been in Utah and not practicing in 
Washington, D.C. or North Carolina for the 
last two and one-half years. I am writing you 
to see if there might be some interpretation 
of which I am unaware that would allow me 
to be admitted to the Utah Bar without tak-
ing the exam. If there is not, I will prepare 
to take the bar exam next summer. 

I look forward to hearing from you. 
Sincerely, 

THOMAS B. GRIFFITH, 
General Counsel. 

Mr. LEAHY. This response from a ca-
reer lawyer in the Utah bar made be-
fore political pressure was ratcheted up 
to defend a Republican nominee, 
seemed pretty straightforward to me. 
That was almost 2 years ago and still 
Mr. Griffith has not taken the bar 
exam, has not made arrangements to 
take the bar and, according to his tes-
timony in answer to my questions last 
month, has no intention of taking the 
bar and becoming a member of the 
Utah bar despite having practiced law 
there for 5 years. 

In an interpretation worthy of the 
Queen of Hearts from Alice in Wonder-
land, Mr. Griffith and his supporters 
have defied logic and reason by turning 
Ms. Fox’s letter upside down in an at-
tempt to characterize it as something 
other than it is and to condone his con-
duct. If he will make this self-serving 
interpretation in this case, what makes 
anyone think that he will not be the 
same sort of ends-oriented judge that 
will twist facts and law in cases he 
rules on from the federal bench? Ms. 
Fox’s recommendation that he ‘‘closely 
associate’’ himself with a Utah lawyer 
until he takes the bar and becomes a 
member of the bar was not offered as 
an indefinite safe harbor that permits 
him to violate Utah law. Ms. Fox’s let-
ter is being misused and mis-char- 
acterized as an invitation to flout the 
law. This is the kind of reinterpreta-
tion in one’s own interest that charac-
terizes judicial activism of the worst 
sort when employed by a judge. 

Although he can point to no time be-
fore having read Ms. Fox’s letter where 
he used the phrase ‘‘closely associate,’’ 
and can show us no evidence that he 
arranged his work at BYU in accord-
ance with this advice, Mr. Griffith has 
in hindsight tried to assert that he 
somehow always knew he needed to 
‘‘closely associate’’ with Utah lawyers. 
Indeed, he variously responded to the 
committee that in his view he ‘‘closely 
associated’’ if he first gave legal advice 
to a University official in a private 
meeting and then sometime later told 
a member of his staff who was admit-
ted to the Utah bar about it. 

He points to former bar president 
John Adams’ letter of June, 2004, and 
to Utah bar executive director John 
Baldwin’s letter of July, 2004 as support 
for his position, but these letters do 
not bolster his case. First of all, each is 
written long after Mr. Griffith’s in-
quiry of the bar, and long after Kath-
erine Fox told him to take the bar, but 
conveniently provided by his friends 
and supporters in the summer of 2004 as 
the investigation into his bar member-
ship was beginning. In any case, nei-
ther of the letters says anything to un-
dermine Ms. Fox’s letter. Indeed, the 
support letters only speak in the va-
guest, most noncommittal terms. Mr. 
Adams says that Ms. Fox’s letter ‘‘ac-
curately answered your questions, and 
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. . . recommended a course of action to 
follow in your work so long as you 
were not licensed in the State of 
Utah.’’ 

Mr. Baldwin’s letter is even stronger, 
telling Mr. Griffith: ‘‘[T]hose who en-
gage in the practice of law in Utah 
must be licensed by the Utah Supreme 
Court through the Utah State bar. 
There is no general counsel exception 
rule.’’ Likewise, the letter Mr. Griffith 
produced from five former presidents of 
the Utah bar is of no effect. Aside from 
their obvious interest in supporting 
Senator HATCH’s candidate who Presi-
dent Bush nominated and who is affili-
ated with one of the State’s most pow-
erful and influential institutions, their 
letter does not say much. They reit-
erate that there is no general counsel 
exception to the Utah bar membership 
rules, and say only that if a lawyer is 
not practicing Utah law he may closely 
associate himself with a Utah lawyer 
to do those parts of the job. They make 
no judgment about the sort of work 
Mr. Griffith is doing, or even whether, 
in their words, he ‘‘lived up to this 
standard’’ or whether his vague imple-
mentation of how he ‘‘closely associ-
ated’’ was ever explained to them, let 
alone whether they would have viewed 
it as passing muster. 

The other person we know of who 
looked at this question for Mr. Griffith 
was a second-year law student he asked 
to research the Utah laws and practice 
on bar admissions regarding in-house 
counsel in January 2004. By that time, 
Mr. Griffith had already been prac-
ticing law in Utah for 4 years. One can 
suspect he made this request at that 
time because his subsequent nomina-
tion was then under consideration at 
the White House. According to Mr. 
Griffith, who now seeks to claim attor-
ney-client privilege and refuses to pro-
vide the committee and the Senate 
with the materials, she did not defini-
tively complete her research: ‘‘She rec-
ommended, therefore, that the safest 
course for a Utah corporation would be 
to ask its in-house lawyers to join the 
Utah bar.’’ When we asked for the 
memorandum written by this law stu-
dent, we were stonewalled by Griffith 
and BYU, which claimed privilege for 
this document. It is not clear to me 
why the university would be able to 
claim privilege for a document pre-
pared in response to Mr. Griffith’s per-
sonal problems with bar membership, 
or why once he himself revealed its 
contents we are not now entitled to see 
it. Nonetheless, we have not been able 
to see it. 

But, whatever the status of the spe-
cific memo, it comes down to this: A 
second-year law student in a truncated 
research assignment had enough sense 
to recommend that in-house counsel 
join the Utah bar. If she had known 
that such in-house counsel admits to 
practicing law in Utah, I suspect her 
advice would have been even more de-
finitive. Of course, that is the prudent 
course and the one consistent with 
Utah law. After 5 years, Mr. Griffith 

has refused to take the normal steps 
taken by scores of others every year in 
Utah and thousands of lawyers around 
the country and take the State’s bar 
exam in order to gain admission to the 
State bar. 

Mr. Griffith has offered nothing in 
the way of legal authority or analysis 
that might begin to refute the com-
mon-sense conclusion one must reach 
after an examination of the law. Mr. 
Griffith has been practicing law in 
Utah without a Utah license. His ex-
cuses to the contrary are insufficient 
and wrong. He admits that he is prac-
ticing law in Utah. He does not have a 
Utah license to do so. After 5 years, he 
would appear to be in violation of Utah 
Code Section 78–9-101, and Rule 5.5 of 
the Utah Rules of Professional Con-
duct. There is no ‘‘general counsel’’ or 
‘‘in-house counsel’’ exception on which 
he can rely to justify his practice of 
law in Utah since 2000 without having 
become a member of the Utah bar. 

In addition to that threshold matter 
of practicing law without being a mem-
ber of the Utah bar, there are other 
reasons for serious concern about Mr. 
Griffith’s fitness to be a member of the 
United States Court of Appeals for the 
District of Columbia Circuit. I have al-
ready alluded to his creative, ‘‘activ-
ist’’ reading of the facts in law in con-
nection with his bar admission prob-
lems. In addition, he has spoken in 
Federalist Society circles of his judg-
ment that President Clinton was prop-
erly impeached and that he would have 
voted for his conviction and removal 
from office. Given his role as Senate 
Legal Counsel at the time, these public 
musings are unseemly and unsound. 
Rather than campaigning for this nom-
ination, Mr. Griffith would have better 
spent his time preparing for and taking 
the Utah bar exam. 

His judgment is likewise brought 
into serious question by his views on 
title IX of our civil rights laws. This 
charter of fundamental fairness has 
been the engine for overcoming dis-
crimination against women in edu-
cation and the growth of women’s ath-
letics. I urge all Senators to think 
about our daughters and grand-
daughters, the pride we felt when the 
U.S. women’s soccer team began win-
ning gold medals and World Cups, the 
joy they see in young women with the 
opportunity to play basketball and ski 
and compete and grow. 

With the recent reinterpretation of 
title IX being imposed by this adminis-
tration in ways that will no doubt be 
challenged through the courts, we may 
now understand why the Bush adminis-
tration sees the appointment of Mr. 
Griffith to the D.C. Circuit Court as 
such a priority. His narrow views on 
title IX were unveiled during his ef-
forts as a member of the Bush adminis-
tration Secretary of Education’s Com-
mission on Opportunity in Athletics, to 
constrict the impact of title IX. Does 
anyone doubt that he would rule that 
the Bush administration’s revision 
through regulations should be upheld? 

The U.S. Supreme Court recently de-
cided that whistleblowers are protected 
in the title IX context. That was a 
close 5–4 decision in which Justice 
O’Connor wrote for the majority. Just 
the other day the Justices refused to 
hear a challenge to an appellate court 
decision that essentially found that 
title IX could not be blamed for cut-
backs in men’s athletic programs. 
These recent legal developments re-
garding title IX serve to remind us how 
important each of these lifetime ap-
pointments to the Federal courts is. In 
light of the record on this nomination, 
I am not prepared to take a chance on 
it and will vote against it. 

It is my understanding we are voting 
at 10. 

The PRESIDING OFFICER (Mr. VIT-
TER). The Senator is correct. 

Mr. LEAHY. Have the yeas and nays 
been requested? 

The PRESIDING OFFICER. They 
have not yet been requested. 

Mr. LEAHY. I request the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. Mr. President, I ask 

unanimous consent to be given equal 
time as the Senator from Vermont. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEAHY. I am sorry. I could not 
hear. 

Mr. HATCH. I ask that I be given the 
same amount of time that the Senator 
from Vermont had to speak on Mr. 
Griffith. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEAHY. Mr. President, I prob-
ably would not object. I would point 
out that I was responding to the distin-
guished Republican leader who had spo-
ken an equal amount of time on Mr. 
Griffith. I had spoken yesterday con-
siderably less time, on the same nomi-
nation, than the distinguished senior 
Senator from Utah. I also know both 
the Republican and Democratic cloak-
rooms have notified their Members 
that we are going to vote at 10. There 
are a number of hearings that have 
been established based on that. As a 
matter of courtesy, I am not going to 
object, but I wanted the distinguished 
Senator from Utah to know I took the 
same amount of time the distinguished 
Republican leader did on the same 
thing, and overall less time than the 
distinguished Senator from Utah has 
taken. I will not object. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Utah. 
Mr. HATCH. Mr. President, I appre-

ciate my colleague not objecting, and I 
will limit myself to about half the time 
that he has taken this morning just 
out of courtesy to him. 

VerDate Mar 15 2010 20:42 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00007 Fmt 0624 Sfmt 0634 E:\2005SENATE\S14JN5.REC S14JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES6434 June 14, 2005 
I know Tom Griffith. We all know 

Tom Griffith. Tom Griffith was general 
counsel of the Senate. He served the 
Senate well. He did it in a nonpartisan 
way, even though he is a Republican. 
He helped all of us during the impeach-
ment. Both sides acknowledge that he 
was terrific. He has all the academic 
and legal credentials necessary to ful-
fill this position. He is a person who is 
a consensus builder, someone who tries 
to get along with everybody and who, I 
think, will be perfect on this particular 
court. 

So I hope everybody will vote for 
Tom. He is a member of our family. He 
served us all. As a general rule, in the 
past, people who have served us such as 
Tom Griffith has would pass this body 
100 to zip. Unfortunately, we have had 
some very forceful partisan politics 
rear its ugly head in some of these 
judgeship issues, and from time to time 
it may have been on both sides, but in 
this particular case it has been all on 
one side. 

I get a little tired of hearing the 
same arguments over and over again. 
The fact is, when President Bush 1 left 
office there were 54 holdovers with the 
Democrats in control of the Senate, 
and he only served 4 years. One could 
imagine how many there would have 
been if he served 8 years. The fact is, 
the all-time confirmation champion 
was Ronald Reagan who had 382 judges 
confirmed in his 8 years, but he had 6 
years of a Republican Senate to help 
him. President Clinton got almost the 
same number, a total of 377, with only 
2 years of his own party to help him. 

As chairman of that committee, I 
know I did everything in my power to 
give the Clinton nominees an oppor-
tunity to get an up-or-down vote, and 
when they reached the floor I think 
virtually all of them got an up-or-down 
vote without any delays or filibusters. 

The Clinton administration was 
treated very fairly. There were people 
left over at the end of his administra-
tion, and he had 8 years, no more than 
were left over basically when President 
Bush I left the Presidency. 

Getting back to Tom Griffith, as 
most of my colleagues know, Tom 
served as Senate legal counsel for 4 
years so many of us have had first- 
hand experience with him. 

Because the D.C. Circuit reviews 
cases involving Federal statutes, regu-
lations, and other important matter, 
this is a tough assignment. Many ob-
servers believe that the D.C. Circuit’s 
jurisdiction makes it second in impor-
tance to that of the U.S. Supreme 
Court. 

Tom Griffith is up to the task of sit-
ting on this court. 

At some length yesterday, I detailed 
his qualifications. 

Time is short today, so I will make 
only a few summary comments. 

In order to become the exceptional 
lawyer that he is today, Tom Griffith 
had to gain an exceptional educational 
foundation. 

He accomplished this first as an un-
dergraduate at my alma mater, 

Brigham Young University. He grad-
uated summa cum laude and was the 
valedictorian of the BYU College of 
Humanities. 

Tom then attended the University of 
Virginia School of Law, where he was a 
member of the law review. 

Upon graduation, Tom joined the 
leading Charlotte, NC, law firm of Rob-
inson, Bradshaw, and Hinson where he 
was an associate specializing in com-
mercial litigation. 

In 1989, Tom moved to Washington, 
DC, to become an associate, and then a 
partner, in the firm of Wiley, Rein and 
Fielding—by all accounts, a highly-re-
garded law firm. 

He began his four year stint as Sen-
ate legal counsel in 1995 and served 
through the very challenging impeach-
ment trial of President Clinton that 
concluded in early 1999. 

Upon departing from the Senate, 
Tom returned to Wiley, Rein and Field-
ing for a period of time before he went 
to Utah in 2000 to serve as assistant to 
the president and general counsel of 
Brigham Young University. He serves 
in that capacity today. 

This is a bare bones sketch of a dis-
tinguished professional career. Along 
the way, Tom Griffith has faced many 
challenges and he has impressed many 
with his legal skills. 

Here is what associate dean and pro-
fessor of law, Constance Lundberg, of 
the J. Reuben Clark School of Law has 
to say about Mr. Griffith: 

[Tom] is also a lawyer of unexcelled abil-
ity. He understands the differences between 
law and policy and has a deep understanding 
of the powers and prerogatives of each of the 
three branches of government. He is im-
mensely fair and compassionate. The laws 
and Constitution of the United States could 
not be in better hands. 

These comments do not stand alone 
in academic circles. Harvard Law Pro-
fessor William Stuntz has said the fol-
lowing about Tom: 

I know a great many of talented men and 
women in America’s legal profession. I have 
taught more than three thousand students at 
three top law schools, and I have friends 
scattered across the country in various kinds 
of law practice and in academics. I do not 
know anyone whom I would rather see on the 
federal bench than Tom Griffith. If he is con-
firmed, he will not be a good judge. He will 
be a great one. 

I think that both of these professors 
have made assessments that we would 
be wise to take into account. 

Over the past 10 years, Tom has dem-
onstrated his commitment not only to 
the legal profession but to the broader 
justice system. He has volunteered a 
great deal of time in training judges 
and lawyers in Eastern Europe, im-
pressing many, including Mark Ellis, 
the executive director of the Inter-
national Bar Association, who had this 
to say about Tom Griffith: 

The duty of a judge is to administer justice 
according to the law, without fear or favor, 
and without regard to the wishes or policy of 
the governing majority. Tom Griffith will 
fervently adhere to this principle. 

We in the Senate have ample evi-
dence that Tom Griffith will place the 

law over partisan politics. Tom was 
Senate legal counsel during the Clinton 
impeachment trial and won praise from 
those on both sides of the aisle. Yester-
day, I quoted from Senator DODD’s 
speech in tribute to Tom on his depar-
ture from the Senate. Senator BEN-
NETT, my colleague from Utah, has al-
ready explained the constructive role 
that Tom played in keeping the Senate 
together during the impeachment trial. 
I agree that the reputation of the Sen-
ate was enhanced rather than degraded 
through that time, in part because of 
the steady hand and solid guidance of 
Tom Griffith. 

Few nominees that come before the 
Senate are as well-known by Senators 
as Tom Griffith and we know that he 
can handle complex problems in a 
charged atmosphere in a manner that 
brings consensus. 

I think that the qualities that Tom 
displayed as Senate legal counsel are 
exactly those that we need on the Fed-
eral bench. 

Many agree with this assessment. 
For example, here is what one of our 
Nation’s leading appellate lawyers, the 
Clinton administration’s Solicitor Gen-
eral Seth Waxman, had to say about 
Mr. Griffith: 

I have known Tom since he was Senate 
Legal Counsel and I was Solicitor General, 
and I have the highest regard for his integ-
rity . . . For my part, I would stake most ev-
erything on his word alone. Litigants would 
be in good hands with a person of Tom Grif-
fith’s character as their judge. 

This strong sentiment in favor of 
Tom Griffith’s competence and char-
acter is shared, not surprisingly, by his 
former law partners and mentors. Fred 
Fielding, former White House Counsel 
to President Reagan and former chair-
man of the American Bar Association’s 
Standing Committee on the Federal 
Judiciary, has described Tom Griffith 
as ‘‘a very special individual and a man 
possessed of the highest integrity. He 
is a fine professional who demands of 
himself the very best of his intellect 
and energies.’’ 

Another law partner of Mr. Griffith, 
Richard Wiley, has this to say about 
his qualifications: 

Tom is an outstanding lawyer, with keen 
judgment, congenial temperament and im-
peccable personal integrity. He would bring 
great expertise and fair-minded impartiality 
to the bench and, in my judgment, would be 
a considerable credit to the D.C. Circuit and 
the Federal Judiciary as a whole. 

Tom Griffith has the education, expe-
rience, judgment, and character to 
make an outstanding member of the 
Federal judiciary. I commend Presi-
dent Bush for nominating an individual 
from Utah who has a proven track 
record as a lawyer and has strong bi-
partisan support. 

In addition to this affirmative discus-
sion of Tom Griffith’s qualifications 
and bipartisan support, I do need to re-
spond to the few arguments that have 
been raised against his nomination by 
some on the other side of the aisle. 

First, my friend from Vermont, Sen-
ator LEAHY, referred to Mr. Griffith 
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yesterday as someone who ‘‘admittedly 
practiced law illegally first in the Dis-
trict of Columbia and then in Utah.’’ 
Mr. President, this statement is pat-
ently false. 

Mr. Griffith has admitted no such 
thing because he did no such thing. 

No court or administrative body, in-
cluding no bar association, anywhere 
has ever concluded that Mr. Griffith 
has, in the Senator from Vermont’s ill- 
chosen words, practiced law illegally. 

Neither have they found that Mr. 
Griffith engaged in the unauthorized 
practice of law, either in the District of 
Columbia or in Utah. 

Let me once again set this record 
straight with respect to both of these 
jurisdictions. 

In 2001, Mr. Griffith discovered that 
his D.C. bar membership had been sus-
pended for failing to pay his annual 
dues. As soon as he became aware of 
the problem, he rectified it. He paid his 
dues in full and was promptly rein-
stated as a bar member in good stand-
ing. 

He remains a member in good stand-
ing today. 

This matter involving Mr. Griffith’s 
bar dues does involve several unfortu-
nate mistakes. In the early 1990s, Mr. 
Griffith worked for a large law firm in 
Washington and became accustomed to 
the firm’s practice of paying its attor-
neys’ bar dues. 

When he returned to that firm fol-
lowing his service as Senate legal 
counsel, he wrongly assumed the firm 
was once again paying his bar dues. He 
accepts full responsibility for the over-
sights and, as I said, is today a member 
in good standing. 

Mr. President, the only, I repeat, the 
only question is whether this error was 
anything other than inadvertent. And 
Mr. Griffith has answered that ques-
tion with a clear and resounding no. No 
one, including the Senator from 
Vermont, has offered a shred of evi-
dence to suggest otherwise. 

Each year, more than 3000 lawyers in 
the District of Columbia alone—and, I 
understand, a number of sitting 
judges—similarly see their law license 
suspended for failure to pay bar dues. 

As in Mr. Griffith’s situation, this is 
an administrative suspension, not a 
disciplinary suspension. 

Despite the rhetoric from the Sen-
ator from Vermont, we do not have 
thousands and thousands of lawyers 
practicing illegally in the Nation’s 
Capital. 

In a letter to the Judiciary Com-
mittee dated June 14, 2004, former ABA 
Presidents Bill Ide and Sandy 
D’Alemberte wrote: 

By immediately paying his dues when he 
became aware of the oversight, Tom took the 
proper course of action. According to D.C. 
bar counsel, such an oversight is entirely 
common and of no major concern. 

Yesterday the Senator from Vermont 
was trying to turn something entirely 
common and of no major concern into 
something untoward and of very grave 
concern. It will not work. 

The story is no different with respect 
to the Utah chapter of this story. 

Mr. Griffith graduated from the Uni-
versity of Virginia School of Law and 
practiced law in North Carolina and 
Washington, DC, for 15 years, including 
service as Senate legal counsel. 

The position he accepted of general 
counsel of Brigham Young University 
was very different, in both content and 
location, than his previous experience. 
He consulted with Utah attorneys re-
quiring Utah’s requirement for in- 
house counsel, and he has always com-
plied with the advice he has received in 
this regard. 

Simply put, the advice he received 
was that he need not become a member 
of the Utah bar, so long as he worked 
with a bar member when engaged in 
legal practice activities. No one, in-
cluding the Senator from Vermont, has 
documented that he has not met this 
standard. 

In a letter to the Judiciary Com-
mittee dated June 28, 2004, five former 
presidents of the Utah bar affirmed 
that ‘‘a general counsel working in the 
state of Utah need not be a member of 
the Utah bar provided that when giving 
legal advice to his or her employer that 
he or she does so in conjunction with 
an associated attorney who is an active 
member of the Utah bar.’’ 

In a letter dated July 2, 2004, John 
Baldwin, executive director of the Utah 
bar, similarly affirmed that ‘‘those who 
follow that advice are not engaged in 
the unauthorized practice of law.’’ 

Mr. Griffith not only complied with 
the letter of the advice he received, his 
actions are consistent with the spirit 
of that advice as well. 

In a letter to the editor of the New 
York Times dated July 4, 2004, law pro-
fessors and legal ethics experts Monroe 
Freedman of Hofstra University and 
Thomas Morgan of George Washington 
University, emphasized that the re-
quirement of bar membership is not a 
rule of legal ethics. Rather, it assures 
the public—those to whom lawyers 
offer their services—that lawyers are 
competent. 

Their letter states: 
The requirement of membership in a par-

ticular bar is not in itself a rule of ethical 
professional conduct, but a lawyer’s guild 
rule . . . designed to restrict competition 
. . . At best, the requirement of a license is 
intended to assure that one who holds him-
self out to the public as a lawyer is indeed 
competent to serve as a lawyer. In that re-
gard, there is no question about Mr. Grif-
fith’s competence, which is the only ethical 
issue that is material. 

Obviously, this does not apply to an 
in-house counsel who does not hold 
himself out to the public. Brigham 
Young University, Mr. Griffith’s em-
ployer, was well aware that he was not 
a bar member and was thoroughly sat-
isfied with both his status and his serv-
ice. 

The unsubstantiated charge that Mr. 
Griffith has practiced law without a li-
cense is pure hokum. Or as I explained 
yesterday, in the opinion of Abner 
Mikva, a former Democratic Congress-

man, White House Counsel to President 
Clinton, and former Chief Judge of the 
D.C. Circuit, this charge amounts to ‘‘a 
whole lot of nothing.’’ 

Judge Mikva has it right. My friend 
from Vermont is simply wrong. 

The other area of criticism involves 
Mr. Griffith’s views on title IX, a stat-
utory provision which provides equal 
opportunities for women in college 
sports. Tom has proven that he is a 
strong supporter of title IX and wom-
en’s rights. 

In fact, he was appointed to the Sec-
retary of Education’s Commission on 
Opportunity in Athletics by Rod Paige 
in part because of his outspoken sup-
port of title IX’s objectives. 

In response to written questions from 
members of the Judiciary Committee, 
Tom Griffith expressed his personal 
convictions about title IX. He wrote: 

I am deeply committed to Title IX in par-
ticular and to expanding and advancing op-
portunities for women in all areas of our so-
ciety. I am committed to that because it is 
the right thing to do. But it is also personal 
for me. I am the father of five daughters and 
a son. My entire adult life, I have been an 
outspoken advocate for expanding opportuni-
ties for women in part because it means 
more opportunities for my daughters and a 
better society for my son. Those who know 
me best know that about me. 

Let us consider what those who know 
Tom Griffith say in this regard. Brian 
Jones, former title IX commissioner 
and general counsel of the Department 
of Education, said: 

During the Commission’s months of delib-
eration it was quite clear that every member 
of the Commission—including Tom—strong-
ly supports Title IX and is immensely proud 
of the progress brought about by its passage. 
. . . Tom was consistently a member of the 
Commission who was not only willing but 
also eager to engage every commissioner’s 
opinions—listening and deliberating in a 
thoughtful manner, in a sincere effort to 
bridge disagreements and seek consensus 
where possible. 

Graham Spanier, president of Penn 
State University and another former 
title IX commissioner, had this to say: 

During the many months that Mr. Griffith 
served on the Commission charged with re-
viewing Title IX, I found him to be sup-
portive of the law that established Title IX. 
He was, in fact, outspoken in his support for 
the law while thoughtfully reflecting on 
matters of interpretation and commenting 
on potential refinements to enforcement pro-
tocols. . . . During our work, Mr. Griffith 
stated his belief that Title IX was one of the 
great landmarks in civil rights in our Na-
tion. 

Ted Leland, former cochair of the 
title IX commission and director of 
athletics at Stanford University, af-
firms Tom’s clear commitment to title 
IX: 

During our numerous public meetings, I 
found Mr. Griffith not only a diligent com-
mission member, but a staunch supporter of 
Title IX. 

The list goes on, but because these 
baseless allegations linger, I want to 
also offer the views of Tom’s colleagues 
at Brigham Young University. The ex-
ecutive director of BYU Women’s Ath-
letics, Elaine Michaelis, applauded 
Tom’s efforts: 
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Tom has been very supportive of our wom-

en’s athletic program, the coaches, and the 
athletes. I believe that he is committed to 
women and minorities and to fairness in all 
aspects of the law. 

B.R. Siegfried, an associate professor 
of English literature and Women’s 
studies at BYU, said the following: 

I am an especially fierce advocate of equal-
ity for women, and of the civil liberties that 
lend themselves to the expansion and devel-
opment of women’s opportunities. . . . Tom is 
and has been a steadfast and enthusiastic ad-
vocate for women. In a local context in 
which there is tremendous social pressure to 
gloss over gender issues, he has spoken out 
repeatedly in support of fairness and justice. 
His support has been constant and resolute, 
and his words are founded on deeds of prac-
tical service. 

As a member of a commission over-
seeing a review of title IX’s applica-
tion, Tom recommended some changes. 
He is the kind of person to take such a 
role seriously; I am sure he did not 
consider it sufficient to fill a chair and 
not bring his considerable judgment, 
insight, and experience to bear in a 
constructive way. 

In some respects, however, Tom’s 
recommendations are beside the point. 
As the many lawyers who now serve 
here in the Senate, lawyers wear many 
different hats over the course of their 
careers. 

When Stephen Breyer, for example, 
was chief counsel to my friend, the 
Senator from Massachusetts, believe 
me, we did not always see eye to eye on 
issues. But when he was nominated to 
the U.S. Court of Appeals and later to 
the Supreme Court, I was confident 
that he would be able to put politics 
aside, apply the law to the facts, and 
make fair and objective judgments. 

I hope there is no partisan double- 
standard at work here. Tom Griffith is 
also a fair, reasonable, and accom-
plished lawyer who has served us well 
here in the Senate and who will prop-
erly move into a judicial role. There is 
no justification for treating him dif-
ferently because he happens to be the 
nominee of a Republican President. 

Now let’s address Tom’s supposedly 
radical policy views. The Office of Civil 
Rights at the Department of Education 
uses a three prong test to determine an 
educational institution’s adherence to 
title IX. That test requires that an in-
stitution demonstrate one of the fol-
lowing: that the male to female ratio 
of athletes is substantially propor-
tionate to the male to female ratio of 
student enrollment; that the institu-
tion has a continuing practice of pro-
gram expansion for members of the 
under-represented gender; or that the 
institution is fully and effectively ac-
commodating the athletic interests 
and abilities of the under represented 
gender. 

The first prong, the substantial pro-
portionality test, has been designated 
by the Office of Civil Rights as a safe 
harbor. If an institution meets the re-
quirements of a numeric formula, the 
university can avoid liability under 
title IX. The commission found that 

many institutions have transformed 
substantial proportionality into strict 
proportionality. 

The problem represented by this 
legalese is clear. This automatic adher-
ence to a numeric formula means that 
a quota system has been established. 
Regardless of the number of young 
women interested in collegiate sports, 
colleges and universities must offer 
equal numbers of athletic slots. 

This is a radical revision of title IX’s 
intention, which was to provide equal 
opportunity for participation in college 
sports, not equal results. 

The perverse result of shifting from 
equal opportunity to equal results has 
been documented on numerous occa-
sions. It has required closing down 
men’s sports teams in swimming, wres-
tling, gymnastics, and baseball. In 1999, 
for example, Providence College cut its 
78-year-old baseball program to bring it 
within the proportionality require-
ment. 

In 1996, California State University 
at Bakersfield’s wrestling program, a 
two-time PAC 10 champion, was elimi-
nated to conform to the proportion-
ality requirement. A General Account-
ing Office study found that from 1985–86 
to 1996–97, no less than 21,000 male ath-
letic spots disappeared, a 12-percent 
drop overall. 

Carol Zaleski, the former president 
and executive director of USA Swim-
ming, had this to say: 

The unfortunate truth is that Title IX has 
evolved into something never intended. The 
act was intended to expand opportunity. The 
interpretation by the Office of Civil Rights 
and the evolved enforcement has turned into 
a quota system. Title IX is a good law with 
bad interpretation. 

Tom Griffith argued that while such 
rigid numerical quotas may be easy to 
administer, they fail actually to pro-
vide women with more athletic oppor-
tunities and that using this quota went 
beyond the powers Congress had allo-
cated to the Department of Education. 

Tom has hardly been the only indi-
vidual opposed to this quota approach. 
Our former colleague, Senator Birch 
Bayh of Indiana, said: 

The word quota does not appear [in Title 
IX] . . . What we were really looking for was 
equal opportunity for young women and for 
girls in the educational system. 

Despite divergent views over the best 
application of the law, Tom Griffith 
wholeheartedly joined the rec-
ommendations of the commission to 
strengthen title IX and ensure that the 
test did not simply become a quota. 
Specifically, he joined recommenda-
tions calling for clearer guidelines for 
implementation of title IX and a meth-
od of ‘‘demonstrating compliance with 
Title IX’s participation requirement 
that treats each part of the [three- 
part] test equally.’’ 

The question here is not whether 
Tom Griffith agrees with a particular 
policy evaluation. The real question is 
whether he supports women’s rights 
and is committed to equal opportunity. 
The answer to that is a resounding an-
swer is yes. 

Three Associate Deans at Brigham 
Young University Law—Constance 
Lundberg, Katherine Lund and Mary 
Hoagland—wrote to me and had this to 
say about Tom Griffith: 

In specific instances of which we have per-
sonal knowledge, [Mr. Griffith] has fought 
for the promotion and recognition of women, 
including ethnic minorities. His support has 
been vigorous even when faced with substan-
tial administrative roadblocks. . . . In our 
experience, some men in similar roles are 
not comfortable working with women as col-
leagues. Tom, on the other hand, seeks out 
and respects women’s opinions. Indeed, if 
every person in university administration 
were as evenhanded on gender issues as Tom, 
Title IX and other ameliorative measures 
would be moot. 

In both of these areas of criticism— 
whether he engaged in the unauthor-
ized practice of law and whether he 
supports equal opportunity for 
women—the pattern is the same. The 
allegations bear no relationship what-
soever to the facts, and those who 
know Tom Griffith best and have 
worked with him most strongly sup-
port his nomination to the U.S. Court 
of Appeals. 

I do think that this nominee has been 
treated badly, and I hope Senators will 
do the right thing and allow him to 
take this very important position. He 
will be a consensus builder and will 
work to make sure the law is imple-
mented as the law was intended to be. 

At one time, when another person 
was being nominated for this position, 
I had those in the minority say: You 
ought to nominate Griffith. Some of 
the chief staff people said: Why not 
nominate Tom Griffith? These senior 
staff members said that Tom would be 
a slam dunk because everybody knows 
how great he is and what a good person 
he is. 

Well, I fought to get him nominated 
all the way to the White House itself. 
Almost immediately after he was nom-
inated, we instead hear some of these 
ridiculous arguments that, if not frivo-
lous, certainly off the mark. What is 
important is we have a man of integ-
rity, ability, and capacity who could 
fulfill this position in a way that might 
bring other people together. We all 
know it because we have seen him for 
four solid years right here in the Sen-
ate doing the Senate’s business. 

I appreciate my colleagues on the 
other side, and especially those who 
are willing to vote for Tom Griffith. I 
think he deserves their vote. He de-
serves the vote of all of us, and I hope 
everybody in this body will give him a 
fair vote today. 

Mr. FEINGOLD. Mr. President, I will 
vote no on the nomination of Thomas 
Griffith to be a Judge on the D.C. Cir-
cuit Court of Appeals. 

The D.C. Circuit is widely regarded 
as the most important Federal circuit. 
It has jurisdiction over the actions of 
most Federal agencies. Many of the 
highest profile cases that have been de-
cided in recent years by the Supreme 
Court concerning regulation of eco-
nomic activity by federal agencies in 
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areas such as the environment, health 
and safety regulation, and labor law, 
went first to the D.C. Circuit. In the 
area of administrative law and the in-
terpretation of the major regulatory 
statutes such as the Clean Air Act, the 
Clean Water Act, the Occupational 
Safety and Health Act, and the Na-
tional Labor Relations Act, the D.C. 
Circuit is often the last word, as the 
Supreme Court reviews only a tiny mi-
nority of circuit court decisions. 

After the confirmation of Judge Jan-
ice Rogers Brown last week, there are 
6 judges on the D.C. Circuit who were 
appointed by Republican Presidents, 
and four by Democrats, and there are 
two vacancies. President Clinton, of 
course, made two nominations that 
were never acted upon by the Senate 
Judiciary Committee. In one case, the 
committee held a hearing but never 
scheduled a vote on attorney Alan Sny-
der, and in another case, Clinton nomi-
nee and now Harvard Law School Dean 
Elena Kagan wasn’t even given the 
courtesy of a hearing. 

I am disappointed that the Bush ad-
ministration has not been willing to 
seek a compromise on judicial nomi-
nees, and on this circuit in particular. 
At the beginning of President Bush’s 
first term, there were enough vacancies 
to accommodate the two nominations 
by President Clinton who were treated 
so badly in the 106th Congress and 
allow President Bush to nominate addi-
tional judges to the circuit. The admin-
istration squandered an opportunity to 
change the tone and repair some of the 
damage done to the nomination process 
by previous Congresses. 

In light of this history, and the im-
portance of this circuit, I believe it is 
my duty to give this nomination very 
close scrutiny. After reviewing Mr. 
Griffith’s record and his testimony at 
two different Judiciary Committee 
hearings, I do not believe he should be 
confirmed to a lifetime appointment to 
this important court. Let me take a 
few minutes to outline the concerns 
that have caused me to reach this con-
clusion. 

Mr. Griffith’s adherence to profes-
sional rules of conduct and State laws 
regarding bar membership has been 
less than scrupulous. In the District of 
Columbia, Mr. Griffith twice was ad-
ministratively suspended for failure to 
pay his bar dues, one time for over 3 
years. During that time, Mr. Griffith 
continued to practice law in the Dis-
trict and then in Utah. This might not 
be all that troubling if he had later 
been honest about the administrative 
suspensions he received for failure to 
pay his dues. Instead, Mr. Griffith 
failed to note those suspensions in an-
swering two separate questions on his 
Utah bar application in November 2003. 

First, he answered ‘‘no’’ when asked 
if he had ‘‘ever been disbarred, sus-
pended, censured, sanctioned, dis-
ciplined, or otherwise reprimanded or 
disqualified, whether publicly or pri-
vately, as an attorney.’’ At his hearing 
before the Judiciary Committee, Mr. 

Griffith claimed that he interpreted 
the question as referring only to dis-
ciplinary suspensions, and that he con-
sidered his suspension from the D.C. 
bar to be administrative. Given the 
clear language of the question, and the 
fact that the application gives an ap-
plicant the opportunity to explain a 
yes answer, Mr. Griffith’s no response 
is cause for concern. 

In addition, Mr. Griffith answered 
yes when asked whether he had ‘‘ever 
given legal advice and/or held himself 
out as an attorney, lawyer, or legal 
counselor in the state of Utah.’’ He 
stated: 

Since August 2000, I have served as Assist-
ant to the President and General Counsel at 
[BYU]. When called up to act in my capacity 
as an attorney, I have done so as a member 
of the bar of the District of Columbia. 

At the time he answered this ques-
tion in 2003, Mr. Griffith certainly was 
aware that his license in D.C. had been 
suspended from November 1998 to No-
vember 2001. 

Even more disturbingly, Mr. Griffith 
has practiced law in Utah without a 
Utah law license, and still does so to 
this day. Utah law does not provide 
that in-house counsel do not need to 
obtain a Utah law license. Yet Mr. 
Griffith failed to seek guidance from 
the Utah bar for almost three years on 
what he could and could not do without 
a Utah law license when he began 
working for BYU. Instead, according to 
this testimony, Mr. Griffith relied on 
his own professional experience and 
discussions with other in-house counsel 
in Utah. None of these people told him 
such an exception existed, yet he did 
not make inquiries to the bar until 
2003. In 2003, Mr. Griffith received a let-
ter from Katherine Fox, general coun-
sel to the Utah bar, which indicated 
that he should limit himself to work 
that would not constitute the practice 
of law, and if he had to practice law, he 
should do so only in close association 
with members of the Utah bar. She also 
advised him to sit for the bar exam as 
soon as possible, and warned him that 
lawyers who have practiced in the 
state without a Utah license have later 
had difficultly obtaining such a li-
cense. 

Since he received that letter, Mr. 
Griffith has had four opportunities to 
sit for the Utah bar, but has instead in-
sisted that he may practice law in 
Utah without a law license so long as 
he works in close association with 
members of the Utah bar. He made it 
abundantly clear at his second hearing 
that he does not intend to sit for the 
Utah bar exam. I suppose that since he 
is now about to be confirmed to a D.C. 
Circuit seat for life, he won’t have to. 
But his attitude toward a basic respon-
sibility of every practicing lawyer was 
disturbing. 

In response to these concerns, Mr. 
Griffith stated at his hearing that from 
the very beginning of his work as gen-
eral counsel at BYU he has worked in 
close association with attorneys in his 
office who were licensed to practice in 

Utah. When I questioned him about his 
adherence to this close association re-
quirement during his time in Utah, I 
was troubled by what I learned. Al-
though Mr. Griffith insists that he has 
always worked in close association 
with members of the Utah bar when 
dispensing legal advice, he can provide 
no documentation of that practice 
whatsoever. It is not even clear how 
Mr. Griffith interprets the close asso-
ciation requirement. He testified, for 
example, that he does not require a li-
censed member of the Utah bar to be 
present on phone calls where he dis-
pensed legal advice. 

Mr. Griffith’s failure to document his 
close association with other attorneys 
is disturbing and revealing, in light of 
the letter from Katherine Fox, which 
warned him about the consequences 
that practicing law without a license 
might have on his eventual application 
to the bar. It also makes it even more 
difficult to believe that when he began 
working for BYU he was aware of the 
issue and was taking steps to ensure he 
involved members of the Utah bar in 
activities that would be considered giv-
ing legal advice. 

Mr. Griffith did submit several let-
ters written beginning last summer 
from current and former officers of the 
Utah bar, to support his position that 
he has not violated bar rules so long as 
he works in close association with 
members of the Utah bar. These letters 
were written, however, long after Mr. 
Griffith approached the bar about a 
general counsel exception, and long 
after he received notice from Ms. Fox 
of the Utah bar’s position on it. Fur-
thermore, these letters reiterate that 
there is no general counsel exception 
to the requirement that a lawyer prac-
ticing law in Utah must be a member 
of the Utah bar. 

Mr. Griffith’s entire approach to the 
issue of his Utah bar membership has 
been to suggest that he knew all along 
what he was doing and took care to 
avoid any improper conduct. But a pru-
dent and careful person, aware of and 
being careful to abide by restrictions 
on his activities, would have docu-
mented his actions. It seems clear to 
me that much of Mr. Griffith’s argu-
ment is simply a post hoc rationaliza-
tion. He has chosen to stick to his 
story and try and convince the Senate 
that he was fully aware of the Utah li-
cense issue from the beginning and 
acted at all times in accordance with 
part of the advice he received only in 
2003. I find Mr. Griffith’s explanations 
not credible and disdainful of his pro-
fessional obligations. This is not the 
kind of conduct that the public has a 
right to expect from someone who will 
sit on the second most important court 
in the land. 

Mr. President, I am not predisposed 
to vote against judicial nominees. In 
fact, I have voted for over 90 percent of 
this President’s choices. Mr. Griffith 
served the Senate with distinction, and 
his foremost supporter is the former 
chairman of the Judiciary Committee, 
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for whom I have great regard. But we 
have an affirmative duty to place on 
the bench judges who adhere to the 
ethical standards of the legal profes-
sion. I am not satisfied that Mr. Grif-
fith meets that test, and I will vote no. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Thomas 
B. Griffith, of Utah, to be United 
States Circuit Judge for the District of 
Columbia? The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant journal clerk called the 
roll. 

Mr. MCCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Pennsylvania (Mr. 
SANTORUM), and the Senator from 
Pennsylvania, (Mr. SPECTER). 

Mr. DURBIN. I announce that the 
Senator from Vermont (Mr. JEFFORDS) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 73, 
nays 24, as follows: 

[Rollcall Vote No. 136 Ex.] 
YEAS—73 

Alexander 
Allard 
Allen 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Brownback 
Bunning 
Burns 
Burr 
Carper 
Chafee 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Craig 
Crapo 
DeMint 
DeWine 

Dodd 
Dole 
Domenici 
Dorgan 
Durbin 
Ensign 
Enzi 
Feinstein 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Kohl 
Kyl 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 

Martinez 
McCain 
McConnell 
Murkowski 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reid 
Roberts 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 

NAYS—24 

Akaka 
Bayh 
Boxer 
Byrd 
Cantwell 
Clinton 
Corzine 
Dayton 

Feingold 
Harkin 
Johnson 
Kennedy 
Kerry 
Landrieu 
Lautenberg 
Leahy 

Mikulski 
Murray 
Reed 
Rockefeller 
Salazar 
Sarbanes 
Stabenow 
Wyden 

NOT VOTING—3 

Jeffords Santorum Specter 

The nomination was confirmed. 
The PRESIDING OFFICER. The 

President will be notified of the Sen-
ate’s action. 

f 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. The Sen-

ate will resume legislative session. 
The Democratic leader is recognized. 

f 

ORDER OF PROCEDURE 
Mr. REID. Mr. President, what is the 

issue before the Senate? 
The PRESIDING OFFICER. The 

Chair was about to lay down the En-
ergy bill. 

Mr. REID. It is my understanding the 
Senator from Nebraska wishes to speak 
for 3 minutes as in morning business 
prior to turning to the Energy bill. I 
ask consent that be the case. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

230TH BIRTHDAY OF THE ARMY 
Mr. HAGEL. Mr. President, I rise this 

morning to wish the U.S. Army happy 
birthday. It was 230 years ago today, 
June 14, 1775, that the Continental 
Army of the United States was born. 
Over the past 230 years, millions of 
men and women have served in the old-
est branch of our Armed Forces. Their 
honor, courage, sacrifice, and service 
are woven into the culture of this 
great, country. 

The principles of duty, honor, and 
country have been the foundation of 
our Army and of our country. Their 
honor, their courage, their sacrifice, 
and service are woven into the culture 
of this great Nation. It is America. 
Every generation of Americans who 
have served in the U.S. Army, from the 
Continental Army to our fighting men 
and women serving today in Iraq and 
Afghanistan, have been shaped by these 
principles, have molded lives in ways 
that are hard to explain. 

Just as the U.S. Army has touched 
our national life and history, it has 
touched the lives of citizens of the 
world. 

The U.S. Army has protected Amer-
ican values of liberty, freedom, and de-
mocracy and made the world a more se-
cure, prosperous, and better place for 
all mankind. 

It is only appropriate we recognize 
the monumental contributions of this 
great institution, contributions to 
America and the world. 

On this 230th birthday of the U.S. 
Army, we also recognize and thank 
those who have sacrificed and served. 
We thank their families. Their exam-
ples are an inspiration to those who 
have had the privilege to serve in the 
U.S. Army. They will continue to in-
spire future generations. 

On this, the 230th birthday of the 
Army, I say happy birthday to the 
Army. In the great, rich tradition of 
the U.S. Army, and as a proud U.S. 
Army veteran, I proclaim my annual 
Senate floor ‘‘hoo-haw.’’ 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. I ask unanimous consent 

that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oklahoma is recog-
nized. 

Mr. INHOFE. Mr. President, as the 
senior Senator from Nebraska said, 

today, June 14, is the 230th birthday of 
the U.S. Army. 

Although we commend the service of 
the men and women of all branches, 
Active Duty and Reserve components, 
on this day the Senate Army Caucus, 
which I cochair with my colleague, 
Senator AKAKA, particularly celebrates 
the soldiers of the U.S. Army as they 
answer the Nation’s call to duty. 

These brave men and women are giv-
ing something back to their country 
every day through the sacrifices they 
and their families make. Mr. President, 
230 years ago, the Army was estab-
lished to defend our Nation. Today, its 
mission remains the same as through-
out the Army’s history. America’s sol-
diers have always answered the call to 
end tyranny, free the oppressed, and 
light the path to democracy. 

As citizens and lawmakers, we appre-
ciate our freedoms and our inalienable 
rights of life, liberty, and the pursuit 
of happiness. But we know our free-
doms are not free and should not be 
taken for granted. The men and women 
of the Army and the other branches of 
the Armed Forces shoulder the load of 
being on freedom’s frontier, defending 
our very way of life. 

On this day, it would be easy for us 
as citizens of this great Nation to take 
for granted our God-given rights. In 
our daily routines, we all too often 
overlook the selfless commitment the 
American soldier is making to protect 
our national interests and freedoms 
around the globe in over 120 countries. 
Each mission is contributing to our 
safety and well-being here at home. 
For this reason, we should remember 
that June 14 is the day the U.S. Army 
was established and celebrates its 
birthday. 

The men and women serving in the 
U.S. Army embody the ideals set forth 
in the Soldier’s Creed and Warrior 
Ethos. They have the unwavering belief 
that they will be victorious in what-
ever they do. This belief stems from 
knowing that the American people sup-
port them, and from the confidence 
they have in their leaders at every 
level. They are well equipped and well 
led, and they will perform their sacred 
duty. Just listen to these words our 
soldiers live by every day: 

I will always place the mission first. 
I will never accept defeat. 
I will never quit. 
I will never leave a fallen comrade. 

It is kind of interesting. Many years 
ago, I served in the U.S. Army. It is the 
same thing we said at that time. We 
have been living those words not just 
since the time I was in the Army but 
for 230 years. Both Senator AKAKA and 
I, the cochairmen of the Senate Army 
Caucus, were soldiers in the U.S. Army. 
The principles we learned then—the 
timeless principles of discipline, pride, 
integrity, honor, and sacrifice—have 
helped guide us throughout our lives. 
They still characterize the Army 
today. 

So on behalf of Senator AKAKA and 
the rest of the Senate Army Caucus, I 
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wish the U.S. Army a happy 230th 
birthday. 

I yield the floor. 
Mr. AKAKA. Mr. President, I rise 

today to commemorate the birthday of 
the United States Army. The Army 
celebrates 230 years of service to our 
great Nation on June 14. On this mo-
mentous occasion, I ask that we all 
pause to pay tribute to the fine men 
and women of the Army who have 
served both around the world and at 
home during the U.S. Army’s distin-
guished history. During the history of 
the U.S. Army, the battlefield location 
has changed and the warfighting tech-
nology has changed, but the spirit of 
the men and women of the U.S. Army 
has remained as consistent as the 
cause that they fight for—to protect, 
defend, and promote freedom at home 
and abroad. The selfless service given 
by each and every member of the U.S. 
Army is an inspiration to us all. 

Mr. SESSIONS. Mr. President, 230 
years ago on, June 14, 1775, our Found-
ing Fathers formed the United States 
Army. The Continental Army emerged 
in the midst of a war for liberty and 
freedom. 

Today, America’s Army, serving 
worldwide in a global war on terror, is 
once again deeply engaged in fighting 
tyranny and ensuring the light of lib-
erty shines around the world. It too is 
transforming just as it did in 1775. 

The Nation stands united on the 
230th birthday of the U.S. Army sup-
porting our soldiers deployed around 
the globe. Each and every one a volun-
teer, who left behind the comforts of 
home to serve their fellow citizens and 
the Nation. Their courage, compassion, 
and selfless devotion to duty stand as 
clear examples to all of us and to na-
tions the world over. 

The American soldier has always 
been the centerpiece of the Nation’s de-
fense. Today, the focus remains as it 
always has: every soldier is a link to 
those past heroes. Moreover, our mod-
ern warfighters remain the preeminent 
land combat force in the world. 

From Bunker Hill to New Orleans, 
from Gettysburg to the Marne, from 
North Africa and the beaches of Nor-
mandy to Inchon and the Ia Drang, 
from Desert Storm to Operations En-
during Freedom and Iraqi Freedom, the 
American soldier: brave, professional 
and determined has taken the field of 
battle in defense of those who hunger 
for freedom. 

In light of the new threats of this 
century, the U.S. Army is transforming 
itself once again to remain on the lead-
ing edge of warfighting technology and 
combat skill. The change from musket 
to rifle, from horse to motorized vehi-
cle, from aircraft to missiles has in the 
past 230 years demonstrated the resolve 
of our Army and its leaders to adapt in 
the face of change. New units of action, 
enhanced global mobility, infusion of 
precision weapons, and the responsive-
ness found in Army UAVs along with 
real-time sharing of intelligence and 
information are the hallmarks of the 

U.S. Army today. What will never 
change is the courage, determination, 
and professionalism of the ultimate 
weapon in the Nation’s arsenal: the 
American soldier. 

No tribute to our men and women in 
uniform, whether they are from Ala-
bama or elsewhere, would be complete 
without mentioning their families. 
America salutes our military families 
and the silent burden they bear when 
their loved ones: husbands and wives, 
fathers and mothers or sons and daugh-
ters are called away to distant shores 
to defend this great Nation and our 
way of life. The love and support our 
soldier’s families provide gives each 
soldier the comfort and respite from 
the danger and long hours spent away. 

As Americans, completing life’s daily 
tasks, we should be ever mindful that 
the peace and freedom we enjoy in this 
great Nation were secured time and 
time again by the valor of countless 
soldiers serving around the globe over 
the past 230 years. 

From forward positions in Korea to 
the streets of Baghdad to the moun-
tains of Afghanistan soldiers stand 
ready at their posts. They continue to 
guarantee the peace that has been 
handed down from generation to gen-
eration of Americans. We should be 
proud and humbled by the standards 
set and the sacrifices borne by these 
Americans. 

Happy 230th Birthday United States 
Army. May your successes be many 
and your burdens light. General Patton 
once said, ‘‘Wars may be fought with 
weapons, but they are won by men. It 
is the spirit of men who follow and of 
the man who leads that gains the vic-
tory.’’ So it was in Patton’s time, so it 
is today. Ours is the greatest Army 
ever fielded because of the men and 
women who wear its uniform make it 
so. 

The PRESIDING OFFICER. The mi-
nority leader is recognized. 

f 

UNANIMOUS CONSENT REQUEST— 
H.R. 6 

Mr. REID. Mr. President, the ranking 
member is in the Finance Committee 
at a very important meeting dealing 
with CAFTA. He is going to return as 
soon as the distinguished chairman of 
the committee makes his opening 
statement. I ask unanimous consent 
that the first two amendments in order 
be the one I would define as the eth-
anol amendment—I do not know who is 
going to offer that. Who on your side 
will offer that, I ask Senator DOMENICI? 

Mr. DOMENICI. We think it will be 
Senator INHOFE, but leave it up to the 
manager to decide. 

Mr. REID. I ask that the next amend-
ment in order be that of Senator CANT-
WELL of Washington. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NELSON of Florida. Reserving 
the right to object, respectfully, I 
would request of the Democratic lead-
er, would there be an opportunity 

under his unanimous consent request 
that I be allowed to make an opening 
statement after the two managers of 
the bill have made their opening state-
ments? 

Mr. REID. Mr. President, I think that 
would be totally appropriate. I would 
ask—the amendments we are talking 
about would be first-degree amend-
ments. 

Mr. DOMENICI. Mr. President, I do 
not want the Senator to misunder-
stand, but I am going to object to the 
request, not because I do not want that 
to be the order. I would like very much 
to understand that is probably going to 
be the order, but I do not want to lock 
it in that way right now. 

What we are going to do, if the dis-
tinguished minority leader agrees, is I 
will make an opening statement. If, in 
fact, Senator BINGAMAN is ready, some-
body will get him here to make his, 
and then, if the Senator from Florida 
desires, we will let him proceed. Then 
we will work with you to get the other 
two amendments lined up. 

The reason I say that, I say to the 
Senator, is there is going to be a long 
debate and many amendments with ref-
erence to ethanol, and I would like to 
get it out here and see how it is going. 
It will be ready pretty soon. Then you 
will be right after that in order, as we 
have been discussing. I hope that is 
satisfactory. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Democratic leader is recognized. 
Mr. REID. Mr. President, has the bill 

been laid down yet? 
The PRESIDING OFFICER. It has 

not. 
f 

ENERGY POLICY ACT OF 2005 

The PRESIDING OFFICER. Under 
the previous order, the hour of 10 a.m. 
having arrived, the Senate will proceed 
to the consideration of H.R. 6, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 6) to ensure jobs for our future 
with secure, affordable, and reliable energy. 

Mr. DOMENICI. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
SUNUNU). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico is rec-
ognized. 

Mr. DOMENICI. Mr. President, so the 
Senate will have an idea what we are 
trying to do, the first amendment we 
are trying to offer up is in the process 
of being completed in a bipartisan 
manner, the ethanol amendment. We 
don’t know exactly when that will be 
ready. It looks as though they are 
working on the last clearances or clari-
fication of words. I was told a while 
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ago it may be an hour, it may be less. 
That will give us a chance to speak. In 
Senator BINGAMAN’s absence, we agreed 
that after our statements, Senator 
NELSON will speak. 

Mr. President, I think the most im-
portant thing to start with here is that 
this bill before us cleared the Energy 
and Natural Resources Committee, 
after years of stalemate, by a rather 
incredible vote of 21 to 1. Some would 
think perhaps that doesn’t mean a 
great deal. But to the Senator from 
New Mexico, as chairman of this com-
mittee, I think it is very important. I 
think it means that, for once, Repub-
licans and Democrats have seen an 
American problem of real significance 
and have tried very, very hard to see if 
they could cooperate at every level, 
with every amendment, and give every-
body a chance to argue, present, win, 
lose, and produce a bill. 

I will start by saying that is one of 
the big differences between why we are 
here today and what we are here about. 
I think it means that eventually the 
American people and their great con-
cern finally bubbles up, and I hope par-
tisanship disappears and we try to get 
a bill. Partisanship might not be over 
because when you get to the floor, 
there is still a chance to be partisan, 
and that is all right. The thing is, we 
want very much—and I use ‘‘we’’ be-
cause I speak for my friend, Senator 
BINGAMAN—to get a bill. That means 
the Senate is going to have a lot of 
time but perhaps not as much as last 
time or the time before, when we had 
literally hundreds of amendments left 
when we finished debate. And only 
through good fortune were we able to 
go to conference, in a very unordinary 
way, and we lost on the floor for rea-
sons that the Chair and others under-
stand. 

Having said that, let me say there is 
no question that this great country, 
with this rather fantastic economy, 
with its leadership role in terms of se-
curity, is in a position where we need a 
bill that enhances America’s energy 
supply, maximizes conservation, and 
that produces clean energy. So what we 
are talking about is an American Clean 
Energy Act that will produce security 
of supply, affordability and, ulti-
mately, national security and pros-
perity. 

It sounds as though that is a rather 
auspicious hope for a bill, and I am not 
here saying everything about it is per-
fect, nor am I saying some could not 
find ways to criticize it and say that 
perhaps it could be done a better way. 
But remember, we are in the Senate, 
where Senators have to get a chance to 
work their will, where there is a myr-
iad of ideas about how America should 
move through this very, very difficult 
time. 

I want to say right up front that I 
wish we were here saying we could go 
back 25 years and make some big 
changes so we were not having such a 
serious problem with reference to crude 
oil and the requirement that we import 

so much. Of that importation, a huge 
amount, 75 percent, goes to transpor-
tation. Americans should know that 
means automobiles, that means SUVs, 
trucks, and everything that has to do 
with moving us around. We decided 
years ago that cheap oil, even if it 
came from overseas, should come to 
America and feed this desire for pros-
perity and mobility and transpor-
tation, which was one of our ways of 
providing our freedom. Now, 25 to 30 
years later, we are in one gigantic 
bind, in that we cannot produce enough 
oil to meet this need. 

As a matter of fact, today, as we 
stand here, the United States has di-
minished regularly its ability to 
produce the quantity of oil that it pro-
duces so that in the world we are no 
longer a major producer; we are No. 6. 
If you look out in the world, we are the 
sixth largest producer—and fading. 
There is nothing we can do about it, in 
terms of gigantic steps forward. We 
can, and this bill attempts to, enhance 
our ability to produce oil on American 
soil, where oil exists. We attempt to 
create a better format for permitting 
and drilling and acquiring American 
oil, and then, as an aside, there will be 
a major debate later—not on this bill— 
as to what we do, if anything, with the 
oil of America that is in Alaska, which 
we frequently call and discuss as 
‘‘ANWR’’. 

Nonetheless, in this bill, we have 
tried, with a degree of reasonableness, 
to say we are going to insist that we 
save 1 million barrels of oil a year, as 
far as what we use, by saying to the 
President: You use whatever means at 
your disposal to save a million barrels. 
And we give him that authority. Any-
body who thinks we can do way more 
than that—I hope everybody under-
stands that that is a discussion that 
doesn’t have a great deal of merit, and 
it is beyond the realm of the respon-
sible and reality. 

Having said that, in addition to that 
1 million barrels, this bill is laden with 
opportunities for additional savings be-
cause we are promoting hybrid cars, 
and I am sure the tax bill, which would 
be attached to this, will further en-
hance the use of hybrid cars, which is 
a great energy saver. 

In addition, while some are critical, 
we will produce a very major ethanol 
bill before we are finished. The fin-
ishing touches are being put on it now. 
That particular bill will say to Amer-
ica, produce the maximum amount of 
ethanol, and ethanol will be used to 
mix with derivatives of crude oil and, 
yes, indeed, that will have a tremen-
dous impact on how much oil we have 
to import from overseas from foreign 
countries. I will get to the specifics on 
that shortly. 

At the same time, that particular as-
pect of the bill produces a lot of jobs. 
As a matter of fact, as I spoke of this 
bill at the inception and I spoke about 
prosperity, I spoke about security, I 
should have said to Americans it also 
will produce jobs because, with an 

abundance of energy, we are more com-
petitive; with an abundance of alter-
native sources of energy, we get 
stronger in terms of our ability to com-
pete, which means this is a jobs bill. 

So it is a jobs bill, a security bill, a 
clean air bill, and a clean energy bill. 
Add all of that up, it is a tremendous 
step forward for the United States. 

I will speak for a minute about one of 
the most important commodities that 
we use in the United States: it is that 
marvelous product called natural gas. 
We are very grateful and fortunate in 
America that we do produce a lot of 
our own natural gas, but I regret to say 
that we have begun to use it in such 
abundance because we started about 8, 
9, or 10 years ago putting natural gas in 
all of our new electric powerplants. 

Understand that powerplants in 
America and in the world produce elec-
tricity that goes into a grid that is dis-
tributed out. If anyone is wondering 
how important it is, turn on the lights, 
and that is electricity that came from 
some far away power company. In the 
United States, powerplants receive 
their basic energizing from a number of 
sources. Currently, 20.5 percent of 
America’s energy comes from nuclear 
power. We have not built a new nuclear 
power plant in almost two decades. En-
ergy from nuclear power is undergoing 
a renaissance. It is beginning to per-
colate up as something that many 
more people think is a real, bona fide 
source of electricity and energy for the 
future. 

I am well aware that the occupant of 
the chair, the distinguished junior Sen-
ator from New Hampshire, is a staunch 
proponent of nuclear power. I recall 
vividly his father, who had been Gov-
ernor of the granite State many years 
ago, discussing with this Senator way 
before people were talking about it 
that we ought to move ahead with nu-
clear power. That is one source. 

This bill, in a number of ways—and 
when the tax bill is finished and gets 
before us, that will finish the require-
ments—will push us in the direction of 
saying let us move ahead with nuclear 
power, provided we follow all of the 
rules, regulations, and laws because we 
have concluded that it is as safe, if not 
safer, than any other source of energy. 

In addition, this bill would be a pro-
ducer of clean energy. Nuclear is one of 
them. Secondly, we are a country while 
on the one hand not so blessed because 
we use so much crude oil and do not 
have enough, we are a country that is 
laden with coal. Right now the largest 
source of electricity produced in Amer-
ica comes from coal. 

In numerous ways, this bill is a boost 
and sends a real powerful signal that 
we want to invest in new technology to 
produce clean coal for clean power-
plants. We even provide incentives for 
the production of new coal trans-
formation plants where we will begin 
to produce clean energy and capture 
the carbon that is one of the negative 
aspects of burning coal today. 

Harkening back to natural gas, this 
bill does another very important thing. 
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We must bring down over time, if we 
can, the price of natural gas. People 
wonder what we can do in other areas, 
but natural gas is a feedstock in Amer-
ica. It is fertilizer, it is jobs, it is agri-
culture, it is the feedstock for many 
other products in our country. I believe 
we are paying the highest price in the 
world today for natural gas. 

In this bill, we provide for a better 
way to site and locate liquefied natural 
gas—commonly called LNG—ports in 
the United States. We say they cannot 
be delayed indefinitely. If they are 
safe, then the Federal Government ul-
timately can get involved and see that 
we do them. It is important that we do 
that. 

I did not mention everything. There 
are so many other aspects of this bill, 
but I want to talk about conservation 
because there are some who do not 
think conservation is the kind of thing 
that is important in an energy bill. It 
is vitally important, and I compliment 
those who have pursued it with vigor, 
led by my good friend, Senator BINGA-
MAN, who has pursued conservation for 
a long time. 

This bill has very major conservation 
aspects. The amount of conservation 
that will be forthcoming in this bill is 
astounding. From what we understand, 
this bill will give us an opportunity, 
with reference to the use of energy 
from powerplants, to have the equiva-
lent, if I am correct, of 50 powerplants 
of 1,000 megawatts over time. Just 
think of that. That is rather major. We 
could go on and talk about many other 
aspects, but Senator BINGAMAN will 
talk about the bill from his vantage 
point. 

I close by saying that renewables are 
important. This bill recognizes renew-
ables in many aspects and ways. Clear-
ly, we promote fuel cells. We fund it. 
We encourage its research. Clearly, it 
is an energy source of the future. It 
will be part of making us more inde-
pendent and clearly help us even in our 
transportation problems with reference 
to fuel. 

Likewise, there is a section of this 
bill that I believe is about as innova-
tive as anything we have done, and it 
has to do with incentives for building 
new and innovative sources of energy. 
In this bill, we call that title incen-
tives. What we have done in the bill is 
provided for a new way for the United 
States, through the Secretary of En-
ergy, to make decisions about new 
technology applied to pilot projects 
that might be built in various kinds of 
new technological breakthrough activi-
ties. It will be a provision that will be 
known as the loan guarantee provision, 
but it is different in that whoever ap-
plies will pay the risk insurance costs, 
and then they will borrow on an 80/20 
basis. That means the U.S. Treasury 
should come through this with no ac-
tual cost to the Government. 

According to our budget provisions 
and the law that provides for loan 
guarantees, it will not cost the Treas-
ury and will be a very big source of new 

and exciting applications for the 
United States of new innovation, which 
among all the things we have men-
tioned—the breakthroughs in coal gas-
ification, the breakthroughs in many 
other areas of technology—are really 
going to be important in making Amer-
ica more secure, producing more jobs, 
producing a society that indeed con-
tinues to be prosperous. So this is a bill 
that has great efficiency and conserva-
tion built in. 

On the electric front, I mentioned 
production of electricity, but I also 
want to remind everybody this bill also 
should provide for a framework where 
we will not have blackouts in the fu-
ture. That is an easy one to remember. 
Even the young people here remember 
blackouts because they just occurred a 
while ago. 

We have a reliability section which 
everybody in the business says is high 
time we have because everyone will 
have the same reliability standards, 
and we hope blackouts will become a 
thing of the past. 

I mentioned ethanol. I note there is 
one of the strongest proponents of eth-
anol on the floor, and I say to the dis-
tinguished Senator, I hope we get a 
good ethanol bill. Thanks to his efforts 
and many others, we should get one 
that produces literally thousands of 
jobs, billions of gallons of gasoline, and 
millions of barrels of oil saved from 
overseas. 

When we add that all together, the 
hybrid cars that will be produced—and 
I just heard the other day that if we 
continue to stimulate the purchase of 
hybrids, and if indeed they are pro-
duced as they have been, and if Amer-
ican manufacturers will get to where 
they are producing them so that it is 
not just Japanese hybrids, we should 
have in the not too distant future the 
equivalent of a million cars a year that 
would be hybrids. That will be a huge 
saver along with the other things that 
we are doing. 

I want to add two things that are not 
in this bill that are very important to 
our future. Separate and apart, as ev-
erybody remembers, we produced a pro-
posal that should bring natural gas 
down from Alaska into Chicago, a huge 
pipeline, one of America’s major con-
struction projects. I do not want to 
overstate the case because it is not in 
this bill, but what we are trying to say 
is everything put together, this is 
where we are going. When that is com-
pleted, there will be a huge new supply 
of natural gas coming into our coun-
try, along with what we are discussing 
in this bill regarding other fronts. I 
will not give the details of what the 
ethanol provisions will do for our coun-
try, but it is obvious that will be dis-
cussed many times over. 

I can get it now. It will reduce crude 
oil imports by 2 billion barrels and re-
duce the outflow of dollars to foreign 
oil producers by $64 billion. It will cre-
ate 234,000 new jobs. It will add $200 bil-
lion to the GDP between 2005 and 2012, 
and it will create $6 billion in new in-

vestment, much to go to States that 
are currently called rural States that 
truly need the economic development 
that will come with it. 

Actually, because it is agricultural 
products and because of the add-on 
that will occur in the development of 
ethanol, U.S. household incomes could, 
indeed, go up substantially overall, as 
much as $43 billion. 

This bill has provisions and ideas 
that came from every Senator. Senator 
BINGAMAN remembers on his side of the 
aisle four or five Senators have major 
provisions they got in this bill. Senator 
BINGAMAN and I negotiated out a num-
ber that were his ideas. I worked hard 
on the nuclear section. As I said, I 
think this bill, with the tax provisions, 
is going to cause a renaissance in nu-
clear power. In fact, I believe it is fair 
to say we will have a nuclear power-
plant started in this country, ground 
turned, within 5 years—and I think 
that is the outside. 

Three consortia applied for pre-per-
mitting under our rather new law for 
the expeditious handling of nuclear 
power permits. I mean expeditious only 
in that they will not have to stop over 
so many times. It will be clearly re-
viewed and have to meet standards, but 
they will not stop six or eight times 
from the construction until the end. 

And we do provide some assurance to 
those who will fund those powerplants 
that they will not get stuck midway 
through construction; that they will be 
able to complete the powerplants. 

I hope I have not neglected impor-
tant issues, but the most important is 
we have done our very best to get a bi-
partisan bill. We have done our very 
best to send the right kind of messages 
to the world that, if we get this, Amer-
ica is alive in terms of our energy secu-
rity, our jobs for the future, our com-
petitiveness and reduction in the costs 
of some of the major basic energy 
sources, and, yes, cleaner air, cleaner 
coal—cleaner electricity production. If 
you add it up, it is truly an American 
Clean Energy Act. 

With that, I understand my fellow 
colleague from New Mexico would like 
to give his statement on the bill and I 
yield at this time. 

Mr. NELSON of Florida. Will the 
Senator yield for a question? 

Mr. DOMENICI. Please. 
The PRESIDING OFFICER. The Sen-

ator from Florida. 
Mr. NELSON of Florida. Could the 

distinguished chairman or ranking 
member of the committee inform the 
Senator from Florida at what point— 
maybe after the caucus lunch—we will 
be able to huddle up to finalize the sug-
gested colloquy that we have been dis-
cussing? 

Mr. DOMENICI. The time got away. 
It is almost 12. 

How long will my colleague take? 
Mr. BINGAMAN. Mr. President, I 

should not take more than 15 minutes. 
Mr. DOMENICI. Unless there is some-

thing intervening, the Senator can 
speak right after that. 
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Mr. NELSON of Florida. I thank the 

Chairman, but I was asking a different 
question. I was wondering when we 
would be able to have some substantive 
discussion on a future colloquy that we 
would have on the floor. 

Mr. DOMENICI. We all agreed that 
the next issue, the next item is going 
to be an amendment on ethanol. It is 
being gotten ready. We would take it 
up, but you understand when you do 
ethanol it is not one person, it is both 
sides of the aisle and 10 or 15 Senators. 
They are almost finished. That will be 
the next item. 

If you are referring to a colloquy 
with respect to coastal offshore drill-
ing, we are working on something with 
you and Senator MARTINEZ, both sides, 
and I don’t know when we will have 
that ready. It is being worked on right 
now. But this side does not have any 
desire to delay that. We have to bring 
Senator LANDRIEU and other Senators 
in on that—Senator VITTER—and we 
will do that as soon as we can, I assure 
you. 

The PRESIDING OFFICER. The jun-
ior Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, let 
me first congratulate our chairman, 
Senator DOMENICI, on successfully 
bringing this bill through the Com-
mittee on Energy and Natural Re-
sources, and to the Senate floor. As he 
indicated, the vote to report the bill 
from committee was 21 to 1—nearly 
unanimous. That vote is a testament, 
not only to what is contained in the 
bill but also to the process he followed 
when moving the bill to the Senate 
floor. 

It has been over 4 years since Presi-
dent Bush released his energy policy 
plan. I believe President Bush was 
right to want to fashion a comprehen-
sive energy policy for the Nation. 
President Clinton had such a policy 
document put together by a task force 
under Secretary of Energy Federico 
Pena. The first President Bush also had 
a national energy strategy document 
that was put together by then-Sec-
retary of Energy James Watkins, after 
numerous public hearings around the 
country. 

The fact that three successive Presi-
dents have seen the need for com-
prehensive energy policy illustrates an 
important fact; that is, a good energy 
policy does not happen automatically. 
Energy markets are not inherently free 
markets and the short-term thinking 
that drives much corporate behavior in 
America is often mismatched to the 
long-term energy needs of the country. 

As one example, if you look at the 
utility sector, you can see that our 
generation mix in recent years has 
strongly skewed toward new plants 
based on natural gas. But we now find 
that our long-term supply picture for 
natural gas cannot accommodate this 
additional demand without significant 
increases in price for all gas con-
sumers. 

Energy policy is something that re-
quires intentional forethought and 

planning. I remember former Chairman 
Bob Galvin of Motorola saying at one 
point that there are certain things a 
country needs to set out to do on pur-
pose. I believe, along with my col-
leagues on the Democratic side, a good, 
comprehensive energy policy is one of 
those things. I believe what we should 
try to do on purpose can be summa-
rized under four basic principles. 

The first principle is that we need to 
increase our supplies of energy from all 
available sources. Every potential 
source of energy will be required in 
order to meet our energy needs in the 
future. We need to make sure that re-
sources that have not yet been as ex-
tensively developed as they might oth-
erwise be, such as renewable energy, 
get the policy assist they need to make 
their maximum contribution. 

The second principle is we need to en-
sure that the energy we do produce is 
transported as effectively as possible 
and is consumed as efficiently as pos-
sible. Our national energy system de-
pends on a critical infrastructure of 
ports and pipelines and transmission 
wires and other modes of moving en-
ergy from one place to another. Build-
ing and maintaining that infrastruc-
ture is difficult and it is expensive. We 
need to make sure we have policies so 
consumers are not hurt by price spikes 
and other problems caused by bottle-
necks in the energy system. 

Once energy reaches its point of end 
use, it is important that it not be wast-
ed. Improving the efficiency of energy 
use in appliances, in commercial equip-
ment, in industrial processes, and in 
transportation will lead to two impor-
tant goals: lowering the price for all 
energy users and less strain on our en-
ergy infrastructure. 

The third principle of a good, com-
prehensive energy policy is that we 
need to make sure it meshes well with 
other important national policies. It is 
especially important the energy policy 
have good synergy with environmental 
policy. Nowhere is this more clear, in 
my view, than in the case of global 
warming. Mr. President, 98 percent of 
the carbon dioxide produced in the 
United States is associated somehow 
with energy production and use. We 
cannot afford an energy policy that 
does not take into account environ-
mental and climate impact, just as we 
cannot afford to have a climate policy 
that ignores energy impacts. 

Finally, because we rely heavily on 
market forces and signals to shape our 
energy choices, we need to be sure that 
we have energy markets that are trans-
parent and that are fair to consumers. 
I believe when we have competitive en-
ergy markets that work fairly, every-
one in the energy chain, from the pro-
ducer to the consumer, benefits. 

As the California electricity crisis a 
few years ago showed—and not just the 
California crisis but the crisis that af-
flicted most of the west coast—when 
energy markets are not structured 
properly, when those markets allow for 
hidden and manipulative practices, 
great economic damage can be done. 

These four principles are the founda-
tion I hope we have before us in this 
energy bill that is coming to the Sen-
ate for consideration. I believe the Sen-
ate will ultimately be judged in the 
area of energy policy, first by whether 
our bill makes a concrete difference in 
bringing new energy resources and 
technologies into the mix; second, by 
whether we make sure that we use ad-
vanced technology to save as much en-
ergy as possible; third, by our ability 
to protect the environment and re-
spond to challenges such as global 
warming; and, finally, by our ability to 
shape energy markets for the future 
that protect and empower consumers. 

At the beginning of the markup of 
the bill in the Energy Committee, I ex-
pressed my appreciation to my col-
league, Senator DOMENICI, for the way 
he and his staff had worked with Demo-
cratic Members and staff in preparing 
for the markup. I told him that he de-
served great credit for a good start, 
and I looked forward to working with 
him to see if we could have a similarly 
good finish in the committee. 

We had a very good finish in the com-
mittee. We are now having a good start 
on the Senate floor. This bill is a good 
starting point, but there are several 
important issues with which we need to 
deal in the full Senate that we were 
not able to address in committee. 
Three of these issues deal with pro-
viding more certainty to all those asso-
ciated with our energy system so that 
they can make rational investments in 
the energy technologies of the future. 

First, we need to provide renewable 
energy with a more certain place in our 
future. Renewable energy provides no-
where near the contribution to our en-
ergy mix today that it could or that it 
should. In the last Congress, we ex-
panded the scope of production tax 
credits for renewable energy, but these 
tax credits expire after only a very 
short time. Thus, they do not provide 
the needed long-term market signals. I 
believe we need to supplement these 
tax credits with a long-term national 
renewable electricity standard. By hav-
ing a clear, certain requirement that 10 
percent of all electricity generation 
comes from renewables in the year 
2020, we would give industry the cer-
tainty it needs to successfully under-
take new projects to improve the diver-
sity of our electricity generation mix 
and to relieve some of the pressure 
that is leading to high natural gas 
prices. 

Second, we need to deal responsibly 
with global warming. The electric in-
dustry and many other sectors of our 
economy are gripped with uncertainty 
about the future of carbon-based en-
ergy and products in a world that is in-
creasingly concerned about global 
warming. There is a need for certainty 
about the regulatory framework that 
would be in effect regarding future in-
vestments to ameliorate the threat of 
global warming. Under our current vol-
untary approach to the problem we will 
likely never see these new investments, 
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not because they are not needed but be-
cause the economic picture is so 
clouded. 

Third, we need more clarity on how 
we plan to deal with our dependence on 
foreign oil. We need to see if we can 
spur additional petroleum production 
in a way that is environmentally re-
sponsible, and we need to see if we can 
find ways to use less oil in the Amer-
ican economy. If we can trim the 
growth in our national demand for oil, 
we will relieve both our dependence on 
imports and the pressure on our na-
tional infrastructure of oil terminals 
and pipelines and refineries, all of 
which are operating near their capac-
ity today. 

An energy bill is a place for clear 
purposes. I hope that when the full 
Senate has completed its consideration 
of this measure, it will have expressed 
a willingness to take clear and forceful 
new action to ensure that our energy 
future is clean and abundant and af-
fordable. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

BURR). The Senator from Florida. 
Mr. NELSON of Florida. Mr. Presi-

dent, I will address some initial com-
ments to both the chairman and the 
ranking member of the committee. 
Senator BINGAMAN and the chairman of 
the committee, Senator DOMENICI, have 
been very kind as we have discussed 
what is in the interests of my State 
and other coastal States. I will lay out 
my case. I want everyone to under-
stand this is the initial laying out of 
the case. I hope the version I will give, 
over the next 15 or 20 minutes, will be 
the only speech I have to give on the 
subject of oil drilling off the coast of 
Florida. I hope we are not going to 
have to address this issue. I hope I will 
not have to address this because some-
body—a Member of this Senate—will 
not be coming forth with an amend-
ment to change the existing morato-
rium on oil drilling off the Outer Conti-
nental Shelf. 

The United States is depicted on this 
map in green; the Outer Continental 
Shelf area subject to the moratorium is 
off the Pacific coast from Washington 
in the North down to the southern end 
of California; on the Atlantic coast, off 
the tip of Maine all the way down to 
Florida; and the Outer Continental 
Shelf off of the gulf coast of Florida. 
This area depicted in blue is where 
there are existing, active leases for oil 
and gas drilling off of the coast of Ala-
bama, Mississippi, Louisiana, and 
Texas. 

A better description of this is de-
picted in this map. Before I get to the 
details, I hope this Senator from Flor-
ida and this Senator’s colleague from 
Florida, Senator MARTINEZ, do not 
have to give lengthy speeches. We are 
prepared to utilize the rules of the Sen-
ate in order to keep this moratorium in 
place. It is not only the Senators from 
Florida who are interested in this, but 
the Senators from Georgia, South 
Carolina, North Carolina, Virginia, 

Maryland, Delaware, New Jersey, New 
York, and all the way up into New Eng-
land, as well as the Senators from Cali-
fornia, Oregon, and Washington State. 

There are a lot of Senators who, par-
ticularly when the geology shows there 
is not much oil and gas, have other in-
terests we have to face in a tradeoff. 
What are those? In Florida, obviously, 
it is the extraordinary $50-billion-a- 
year tourism industry, as evidenced by 
some of the most pristine beaches in 
the world which spawn a major part of 
the attraction to our guests that come 
to Florida to enjoy this kind of envi-
ronment. Or this kind of environment: 
An extraordinary place of clear water, 
of beautiful beach sand—places that 
people love to come to for vacation and 
to enjoy the bounty of our extraor-
dinary nature in our State. 

That, of course, is one reason we do 
not want oil rigs out there. We do not 
want oil rigs because of the chance of 
despoiling that environment. Think of 
the Senators from Georgia. They have 
a place called Sea Island. They have a 
place called Jekyll Island. They have a 
National Park in a place called Cum-
berland Island. Beautiful beaches. 

Imagine the Senators from South 
Carolina looking at the extraordinary 
part of the economy of their State that 
comes in from those beautiful beaches 
they have. Myrtle Beach is an example. 

Or look at the Senators from North 
Carolina, the extraordinary beauty 
they have. Guests to their State, in-
cluding their own citizens, want to go 
to beaches like that. 

Oil rigs off the beaches are not com-
patible with keeping a site like that or 
like that. But there are many more 
reasons I will get into. I hope this is 
the only speech I will have to make. I 
take the chairman and the ranking 
member at their word, that they have, 
in fact, been dealing with me in good 
faith. We are trying to work out the 
language of a colloquy that assures the 
Senators from these coastal States 
that the leadership of the committee 
handling the bill before the Senate 
would not support a lifting of the mor-
atorium that allows the drilling. 

However, it is particularly important 
to me and to Senator MARTINEZ from 
the State of Florida because the place 
the administration wants to drill is a 
place called Lease Sale 181, a place 
drawn back years ago, including about 
6 million acres. In 2001, along with 
then-Senator GRAHAM, this Senator 
from Florida, the Governor of Florida, 
the Governor negotiated a line that is 
the Alabama-Florida line, an imagi-
nary line due south from the border of 
Alabama and Florida, near Perdido 
Key, and that there would not be any 
part of that lease sale that would be 
agreed to. 

Thus, as to that 6 million acres in 
Lease Sale 181, 4 years ago in 2001, what 
was agreed was there would be approxi-
mately 1.5 million acres offered for 
lease but this would be off the coast of 
Alabama, not off the coast of Florida. 
Since then, that 1.5 million acres has 

been offered for lease and that is pro-
ceeding through exploratory wells. 
However, it is not off of Florida. 

Why are these coastal Senators so ex-
ercised, especially the two Senators 
from Florida? Because the administra-
tion wants to expand now into the rest 
of that 4.5 million acres that begins 
what we see as an inevitable march to-
ward the coast of Florida. That was not 
the agreement in 2001. But the adminis-
tration is now trying to change that 
agreement. 

That is where we are prepared, as the 
Senators from Florida, to take our 
stand and not allow additional drilling. 

I return to where I started. I hope 
this is the only major speech I have to 
make in the Senate on the discussion 
of the Energy bill, other than other 
amendments I am involved in. This 
Senator and his colleague, Senator 
MARTINEZ, are prepared to use the rules 
of the Senate—including extended de-
bate, if necessary—in order to prevent 
drilling off the coast of Florida. 

It is instructive to look at the entire 
Gulf of Mexico on this map generated 
by the Minerals Management Service, 
MMS, that shows in green the active 
oil and gas leases. As this shows, clear-
ly, they are west of the State of Flor-
ida. There is a reason for that. The rea-
son, primarily, is that the geology 
shows this is where the oil and gas is 
located. We can see by the darkness of 
the green that a lot of that is right off 
the coast of the State of Louisiana. 

There is also a reason we do not see 
this area with active leasing off the 
coast of Florida. Because where there 
were leases, they have been bought 
back, either under agreements with the 
administration and the Governor of 
Florida, as in the case of the Destin 
Dome, which is right here off Pensa-
cola and Fort Walton—although there 
are two tracks or blocks there that are 
still available for lease after the year 
2012. 

There is a reason why we do not see 
any here. All of those leases off the 
southwest coast of Florida have been 
bought back under the administration 
of the previous President Bush. 

There is another reason we do not see 
any, and that is because of the geology. 
They have done a bunch of test wells in 
the eastern gulf and they have come up 
dry. 

And there are more reasons. In the 
course of my explaining all of these 
reasons, let me say this is not the first 
time this Senator has been involved in 
trying to keep drilling off the coast of 
Florida. When this Senator was a Mem-
ber of the House of Representatives, in 
the middle 1980s, representing a dis-
trict that included east central Flor-
ida—Orlando, Cape Canaveral, my 
hometown of Melbourne, this general 
area of the east coast of Florida—there 
was a Secretary of the Interior named 
James Watt, under President Reagan, 
who was bound and determined he was 
going to offer for sale leases for oil and 
gas drilling from Cape Hatteras, NC, all 
the way south to Fort Pierce, FL. This 
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Senator, then a member of the House 
of Representatives, went to work to de-
feat it, and defeated it in the Appro-
priations Committee of the House. 

But 2 years later, under the next Sec-
retary of the Interior named Don 
Hodell, they came back with the same 
plan in the mid-1980s. At that point, 
they were bound and determined they 
were going to start drilling. They were 
going to start drilling off the coast of 
the State of the Presiding Officer sit-
ting in the chair of the President of the 
Senate right now. They were going to 
drill all the way down to Fort Pierce. 
We finally beat it but it was a tough 
fight. 

But the way we did it was we ex-
plained that you simply cannot have 
oil and gas rigs out in the Atlantic 
where you are dropping the solid rock-
et boosters from the space shuttle and 
where you are dropping the first stages 
of the expendable booster rockets com-
ing out of the Cape Canaveral Air 
Force Station. 

A major national asset: our Eastern 
Test Range, where we fire our rockets 
into equatorial orbit and where, in our 
manned space program, likewise, we 
are launching the space shuttle into 
equatorial orbit. 

Well, we have a similar reason now of 
why we want to keep oil and gas rigs 
on the surface of the Gulf of Mexico be-
cause one of the major national assets 
of the United States is called restricted 
airspace. It is where we train our mili-
tary pilots. We have—this area here is 
just the State of Florida, but the State 
of Florida is so key, off of the north-
east coast of Florida and off of the 
State of Georgia—restricted airspace, 
but particularly here in the Eglin Gulf 
Test and Training Range, which you 
can see, as depicted by the white on the 
map, is almost the entire eastern sec-
tion of the Gulf of Mexico. 

Why is this a major national asset? 
Because it is hard to create restricted 
airspace in order to train our military 
pilots. When Vieques closed down—that 
was the little island off of the eastern 
end of Puerto Rico where the Navy 
trained its pilots, all for the Atlantic 
region—when that was shut down be-
cause of the government and the people 
of Puerto Rico wanting it shut down, 
where do you think most of that train-
ing had to come? It had to come right 
here, and it is operating out of these 
military facilities all along the pan-
handle. 

It includes ranges actually in the 
State of Florida. But with the advance 
of technology, computers can now cre-
ate virtual battlefields on the surface 
of the ocean—in this case, the surface 
of the Gulf of Mexico—in which these 
pilots can then train for their missions. 

Ladies and gentlemen, you cannot be 
training by dropping your ordnance in 
an area of the Gulf of Mexico where 
there are oil and gas rigs. You cannot 
have coordinated training exercises 
with the Navy on the ocean surface, 
the Navy underwater, and the Navy in 
the air, if you are having to deal with 

oil rigs. So it is another reason we sim-
ply have to have other considerations 
when the administration says they 
want to come in with lease sale 181, 
which is a place, almost in the middle 
of this Eglin Gulf Test and Training 
Range. 

By the way, why is it that most of 
the Navy concentrated student pilot 
training is now at Pensacola Naval Air 
Station and Whiting Field? Why is it 
that the joint service fighter, the F–35, 
training for all branches of the service 
is being done at Eglin? And why is the 
training for the new stealth fighter, 
the F–22, being done at Tyndall Air 
Force Base? Why? Because they have 
plenty of restricted airspace in which 
to train. So that is another reason we 
do not want to have oil rigs off the 
coast of Florida. 

In the lengthier version of my re-
marks, which I hope I do not have to 
give, I can give you additional reasons 
why we do not want it. I can show you 
all kinds of pictures that are imprinted 
in our memories of what oil does to a 
beach, of what oil does to sea life and 
waterfowl, and of what oil does in spills 
that are trying to be contained and yet 
going out of control. 

In the lengthier version of these re-
marks that I hope I do not have to 
give, I can show you plenty of pictures 
that are not the kind of pictures that 
any one of us coastal State Senators 
who now have a moratorium on oil and 
gas production want to have—none of 
us. Yet it is real. The possibility is 
there. 

So what we are facing is a situation 
that if we cannot get agreement from 
the chairman and the ranking member 
that they will oppose a change in the 
moratorium on this oil and gas drilling 
off the coast of and on the Outer Conti-
nental Shelf, we have no choice but to 
use the tools available to us in the Sen-
ate rules to prolong debate and to uti-
lize various parliamentary procedures 
in which to get our point across. 

I do not think that is going to be nec-
essary because of the good will of the 
chairman and the ranking member. As 
I speak, there are negotiations going 
on with our staffs in order to come to 
an agreement on colloquy language be-
tween Senator MARTINEZ and me and 
the chairman and the ranking member 
stating that they would oppose any of 
these amendments that would allow 
this expansion of drilling in the Outer 
Continental Shelf and lease sale 181, 
which is off the coast of Florida. 

Mr. President, there is another rea-
son; that is, Florida is this unique en-
vironment where all the forces of na-
ture come together along our coast. If 
it is not the barrier islands that have 
the beautiful, pristine beaches that you 
have seen in these pictures, it is the 
parts of Florida that are the critically 
delicate estuaries and mangroves such 
as in the Big Bend of Florida and down 
south of Marco Island in this incredible 
area of mangroves called the 10,000 Is-
lands that is so absolutely necessary as 
a part of the ending of the sheet flow of 

water that is called the River of Grass, 
known as the Everglades of Florida—a 
unique environmental feature in the 
world itself. 

Mr. DOMENICI. Mr. President, will 
the Senator yield without losing his 
right to the floor? 

Mr. NELSON of Florida. I will yield 
to the chairman. You caught me in 
midsentence. I was about to talk about 
the fragility of the Keys of Florida, but 
I want to yield to my chairman be-
cause he is such a great chairman and 
he is such a good friend. 

Mr. DOMENICI. Go ahead, Senator. 
Mr. NELSON of Florida. No, I want 

to yield. 
Mr. DOMENICI. I thank the Senator. 

I was just wondering, we understand 
your genuine concern. You are going to 
have plenty of opportunity as this bill 
moves along to make sure that your 
State is protected. What I would like 
to do, since we are going to have to go 
out because of your caucus—we do not 
have ours today—I wonder if you might 
consider making this first statement of 
yours kind of abbreviated so Senator 
DORGAN could have a little opportunity 
before we break. Then we would take 
our break, and, hopefully, we would 
have ethanol ready. You would not lose 
anything, obviously. The floor is going 
to be open to you, and you can state 
what you wish to state beyond what 
you have spoken here today. 

Mr. NELSON of Florida. Well, of 
course I want to work with the chair-
man. Over the weekend, this Senator 
sprained a muscle in his right leg, and 
the last thing he wants to do is have to 
stand on his feet with this injured leg 
for hours and hours. So I want to work 
in good faith with the Senator from 
New Mexico in working out the col-
loquy. This Senator would clearly want 
that colloquy to come sooner rather 
than later, as soon as our staffs finish 
it. 

I, of course, will yield for Senator 
DORGAN to make his statement, since 
we are going out in just a few minutes. 

I will just conclude by saying, I don’t 
think there are many Americans who 
do not know the beauty and the fra-
gility of the Florida Keys and the coral 
reefs there. That is another one of the 
reasons we have to be so sensitive 
about drilling off the coast of Florida. 

So at the chairman’s request, I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I wish 
to say to the Senate, the distinguished 
junior Senator from Florida, Mr. MAR-
TINEZ, has spoken with this chairman 
on numerous occasions about this 
issue. He continues to be as concerned 
as Senator NELSON about this issue. We 
are working with him—I am not sure 
how it is all going to turn out in terms 
of a colloquy, but we do not intend to 
do anything to harm Florida. We have 
already told everybody that. It is very 
hard to make broad-based commit-
ments in advance, and it is not just up 
to me. There are other Senators, in-
cluding Senator BINGAMAN. But we are 
doing our best. 
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I want everybody to understand that 

both Senators are working very hard at 
this. 

PRIVILEGE OF THE FLOOR 
Mr. President, I ask unanimous con-

sent that privileges of the floor be 
granted to members of staff who will be 
listed hereinafter. They are members 
of the committee who will have to 
spend time, from time to time, on the 
floor. And I ask unanimous consent 
that their names be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The list of names is as follows: 
Karen Billups, Colin Hayes, Lisa Epifani, 

Kelly Donnelly, John Peschke, Frank 
Macchiarola, Frank Gladics, Dick Bouts, 
Carole McGuire, Marnie Funk, Kathryn 
Clay, Josh Johnson, Clint Williamson, and 
Amy Millet. 

Mr. REID. Mr. President, I ask unan-
imous consent that a list of fellows and 
interns of the Democratic staff of the 
Finance Committee be allowed on the 
Senate floor for the duration of the de-
bate on the Energy Bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The list is as follows: 
Brian Townsend, Cuong Huynh, Richard 

Litsey, Jorlie Cruz, Mary Baker, Stuart 
Sirkin, Andrea Porter, Ashley Sparano, 
Drew Blewett, Jake Kuipers, Rob Grayson, 
Katherine Bitz, Danny Shervin, Paul Turner, 
Heather O’Loughlin, Julie Golden, Julie 
Straus, and Adam Elkington. 

Mr. DOMENICI. Mr. President, I 
yield to the distinguished Senator, Mr. 
DORGAN. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. DORGAN. Mr. President, my un-
derstanding is the Senate is about to 
go out for the caucus on our side. It is 
customarily held on Tuesdays. My 
thought is, perhaps when we come 
back—I believe at 2:15, by previous con-
sent; is that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. DORGAN. I am wondering if it 
might be appropriate for me to be rec-
ognized at 2:15 for 15 minutes. Then, at 
that point, Senator DOMENICI and Sen-
ator BINGAMAN will proceed with what-
ever agreement they are going to have. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. There is no objec-
tion, as long as it is understood I have 
the floor when we return. 

The PRESIDING OFFICER. The 
unanimous consent request would be 
that Senator DORGAN— 

Mr. DOMENICI. The Senator from 
New Mexico would have the floor. 

Mr. DORGAN. At 2:30. 
Mr. DOMENICI. Yes. 
Mr. DORGAN. I would start at 2:15. 

That is my request. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from North Dakota. 
Mr. DORGAN. Mr. President, I heard 

the statement by my colleague from 
Florida. He is aggressive and persua-

sive. I must say, in the committee we 
have already had some of these discus-
sions by some who would want to open 
the Outer Continental Shelf and have 
more drilling and have a State election 
and so on. We already had some of that 
discussion, and I do not know whether 
anybody can agree in advance to pro-
hibit amendments. You cannot agree to 
that, certainly, or agree to oppose 
amendments you do not know exist. 

But I would say to the Senator from 
Florida, I do not think there is a ghost 
of a chance of us finishing this energy 
bill and having it carry some new man-
date for Outer Continental Shelf pro-
duction. That is just not going to hap-
pen, in my judgment. I think the rea-
son it is not going to happen, at least 
in part, is for the reasons my colleague 
from Florida has described with his 
charts of what it would do to Florida. 
And it also relates to some concerns in 
other areas as well dealing with the 
Outer Continental Shelf and areas that 
have been set aside. 

I just want to say, I understand the 
presentation. I did not mean to be here 
to interrupt it. I would like to make a 
general statement at 2:15 about the bill 
which, incidentally, I think is an excel-
lent bill. It is the best energy bill we 
have brought to the Senate for several 
decades, in my judgment. I am going to 
support a couple of additions to it here 
and there. We have not done the energy 
independence approach, what is called 
the renewable portfolio standard. We 
will do that and some other things. 

I am proud of this bill. This is a bi-
partisan effort, which is unusual in the 
Senate. I hope this starts a new habit. 
This legislation moves this country in 
the right direction in a significant 
way. Acknowledging the concern of my 
colleague from Florida, when the dust 
settles, I think he will understand that 
the battle he wages is one he will win 
because I don’t believe the Senate is 
going to add the concerns he expresses 
about Outer Continental Shelf produc-
tion. 

I am pleased to come back at 2:15 and 
make a more general statement. I 
thank my colleagues from Florida and 
New Mexico. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate will 
stand in recess until 2:15. p.m. 

Thereupon, at 12:30 p.m., the Senate 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH). 

f 

ENERGY POLICY ACT OF 2005— 
Continued 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, it is my 
understanding that I will be recognized 
for the first 15 minutes and at 2:30, I be-
lieve, Senator DOMENICI will be recog-
nized; is that correct? 

The PRESIDING OFFICER. That is 
correct, yes. 

Mr. DORGAN. Mr. President, I want 
to make a brief opening comment 
about the Energy bill on the floor of 
the Senate. 

First, I think the product of the En-
ergy Committee is a bill that advances 
this country’s interests. I think the 
work done by Senator DOMENICI and 
Senator BINGAMAN is quite extraor-
dinary. At a time when there is so 
much partisanship and division and so 
much difficulty in getting together, 
this bill was the product of two Sen-
ators—coincidentally, from the same 
State—who decided to write a bipar-
tisan bill. So the result was a vote in 
the committee of 21 to 1 for this En-
ergy bill. 

I think the bill is progressive and 
strong and advances our country’s in-
terests. First, I wanted to say thanks 
to both of them. I think what we have 
is a good bill. I am going to vote for 
some amendments that I think will 
strengthen it. Such as one we did not 
include in committee that would move 
us toward energy independence by re-
quiring 10 percent of the electricity to 
be produced from renewable sources of 
energy. We call that a renewable port-
folio standard. That needs to be in the 
bill. I will vote for an amendment to 
deal with that. There are other issues 
as well that would advance us toward 
greater energy independence that I will 
support. 

The question for us is how do we re-
move for America the addiction to for-
eign sources of oil? If I were to have a 
barrel of oil on the floor of the Sen-
ate—and we use over 20 million of them 
every single day—and that barrel of oil 
were transparent, you would find out 
the first 40 percent of that barrel was 
oil we produced in this country, and 
the next 60 percent is oil we get else-
where. From where does it come? It 
comes from Saudi Arabia, Kuwait, 
Iraq, Venezuela—very troubled parts of 
the world. We are hopelessly and dan-
gerously addicted to oil from troubled 
parts of the world. God forbid, tomor-
row morning a terrorist would inter-
rupt the supply of oil coming into this 
country. Our economy—the American 
economy—would be in deep trouble. 

I remember listening and watching 
the Indianapolis 500 this year, as I have 
done ever since I was a young boy. This 
year was different because a woman 
was a race car driver, Danica Patrick, 
who drove her race car 220 miles an 
hour. I believe it was seven or eight or 
nine laps from the end of the race, and 
guess who was winning. The only 
woman who was racing in the Indianap-
olis 500; this young 23-year-old woman 
was leading the race. But they worried 
she was going to run out of fuel be-
cause she had not had a pit stop, and 
they worried she would not make it to 
the end. So she had to back off a little, 
worried about running out of gas. I 
think she took fourth place in the Indi-
anapolis 500, and she captured the 
hearts of the country. We are going to 
hear a lot about her. 
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But her future in the Indianapolis 500 

in the final laps had to do with whether 
she had enough gas to finish the race? 
It is an appropriate question for the 
country. Will we run out of gas? It is 
dangerous for our country to be this 
addicted to oil from off our shores. So 
we need now to find a way to change 
that. Every moment, from the time we 
wake up in the morning until we go to 
bed at night, we take energy for grant-
ed. Energy comes in the form of a light 
switch. It comes in the form of pressing 
on the accelerator of your car. It is the 
gas pump, the air conditioner, the fur-
nace, the refrigerator. Energy is all 
around us, and we take it for granted. 
We use it every day, and we don’t think 
about it. 

But wonder for a moment what would 
happen if that energy were not avail-
able. We use a prodigious amount of en-
ergy. We live on Earth and we circle 
the Sun and there are 6 billion of us 
living on this planet—6 billion. And 
every single month, we add to this 
planet the equivalent of the population 
of a New York City. There is only one 
place on the planet that resembles the 
United States of America, and we are 
lucky to be living here and living now. 
But, we use an enormous amount of en-
ergy. We use a great deal of energy— 
more per capita, by far, than any other 
country on Earth. 

Meanwhile the Chinese have 1.4 bil-
lion people. They now have 20 million 
cars and they are going to have 120 mil-
lion cars by 2020, they say. They want 
more energy and will need more. 

So the question for this country is: 
Can we, and will we, maintain the 
standard of living, maintain the kind 
of country we want to be, and produce 
the opportunity we want for our chil-
dren, being as dependent as we are 
upon oil from sources outside our coun-
try? The answer clearly is no. Things 
have to change. 

They must change. We put gasoline 
in cars now the same way we did 100 
years ago. Nothing has changed. This 
piece of legislation begins moving us 
down the road toward change. This leg-
islation has parts that include produc-
tion. We incentivize additional produc-
tion of fossil fuels and, yes, we are 
going to produce more coal, oil, and 
natural gas. Yes, we will use more fos-
sil fuels. But, if that is all we do—if all 
we do is dig and drill, I call that ‘‘yes-
terday forever.’’ That is a strategy, 
‘‘yesterday forever,’’ and every 25 years 
we will hang around this Chamber and 
wear our blue suits and slough around 
the halls and come to talk about an 
Energy bill that is ‘‘yesterday for-
ever’’—dig and drill, dig and drill. It 
doesn’t work. 

We are digging and drilling, and we 
have 60 percent of the oil coming from 
off our shores. We must, and we do, 
incentivize additional fossil fuels pro-
duction in this bill. We want to get, 
through clean coal technology, to zero 
emissions, coal-fired electric gener-
ating plants, and I think we can and 
will. So fossil fuels are important—oil, 

coal, and natural gas. This bill does 
much, much more than that. 

This bill has a very robust conserva-
tion proposal. Saving a barrel of oil is 
the same as producing one, and we 
waste an enormous amount of energy. 
The bill has an efficiency title that is 
very important, with standards on ev-
erything we use every day, such as ap-
pliances and so on. It also has a renew-
ables provision that is very important. 
We want to support and encourage re-
newable energy. Growing energy in our 
farm fields makes a lot more sense 
than requiring energy from under the 
sands of Saudi Arabia. There are bio-
diesel, ethanol, wind, geothermal, 
solar, and so many other forms of re-
newable energy. 

Finally, there is a title that I played 
a significant role in helping to write, in 
addition to ethanol and others, and 
that is the hydrogen title. I believe we 
will ultimately have to pole-vault to a 
different kind of energy future. If our 
grandchildren are still running gaso-
line through carburetors, such as in 
the old cars or the fuel injectors that 
are on the new cars, then we have 
failed. If the automobiles on our roads 
are still consuming gasoline through 
the fuel injectors, then we have failed. 
That is why I believe the hydrogen and 
fuel cell future is our future. Hydrogen 
is everywhere. The fact is, with hydro-
gen and fuel cells, you get twice the ef-
ficiency of power to the wheel and 
water vapor off the tailpipe. We will 
get twice the efficiency of power to the 
wheel, and we can escape the addiction 
to gasoline for our vehicles. That is the 
futuristic approach to the title in this 
bill that deals with hydrogen and fuel 
cells. 

Mr. President, we have done some 
awfully good work here, in my judg-
ment. I will support an amendment 
that sets targets and timetables to be 
even more aggressive and to reduce de-
pendence on foreign oil by 40 percent in 
2020. We went to the Moon in 10 years, 
so we can certainly achieve this in al-
most 20 years. It is kind of a fixation 
with this ‘‘black gold,’’ as they call it, 
that we have had in this country, for a 
long, long time. We need it. We need it 
desperately to run our economy. 

I remember when I was a small boy— 
and I grew up in a town of 300 people— 
they drilled an oil well 2 miles outside 
of town. In a town of 300 people, there 
is not a lot going on, except on a Sat-
urday night when the bars are open and 
the barber gives haircuts until mid-
night and the café; stays open until 
midnight and the town is full of cars 
from farmers. There is not a lot going 
on in that town of 300 people, except 
for that Saturday night, when an oil 
well was drilled, and they put up the 
oil rig 2 miles from town. I remember 
that everybody from town would drive 
out there almost every day to look at 
the oil rig and all those lights. It was 
exciting. Nothing happened, nothing 
moved. It shined. It was the only thing 
around that shined. So you would drive 
out there and sit and watch that oil 

well. As they were digging with that 
big rig and all of the flashing lights, we 
thought this is going to change our life 
forever. It turns out it was a dry hole. 
I have never forgotten the excitement 
of the search for oil, the building of the 
rig, the lighting of the rig. 

This country has been transfixed by 
that for well over a century and a half 
now. But the fact is, we are living on 
borrowed time for the kind of economy 
we have produced in this country, if we 
believe we can continue without 
change. That is why this bill is such an 
important piece of legislation. 

I have mentioned a few of the areas 
in this legislation that are important. I 
don’t want to go into great detail, but 
ethanol is a critically important alter-
native source of energy. As I said, 
growing energy in the fields is a won-
derful way to extend America’s energy 
supply. Biodiesel, exactly the same. 
Wind energy—taking energy from the 
wind in this country and turning it 
into electricity, using the electricity 
through the process of hydrolysis to 
take hydrogen from water and use it in 
hydrogen fuel cell vehicles—what a 
wonderful promise for this country’s 
energy future. 

That is exactly what we do in this 
legislation. We set targets and time-
tables in this legislation to try to con-
vert America’s vehicle fleet to hydro-
gen fuel cells. That is why this is so 
important. We have had now several 
years of stop and start and kind of 
stuttering around on energy. It is time 
for all of us, the President and the Con-
gress and both political parties to un-
derstand the urgency of the need to get 
a workable energy bill. Not just any 
other energy bill, but one that looks to 
the future and relieves this dangerous 
addiction that we have for foreign oil. 
I would love, someday, to be able to 
tell the Saudis you can drink your oil, 
we don’t need it; we are no longer de-
pendent upon oil under the sands of the 
Middle East. I would love to have that 
opportunity. But we cannot now. If we 
are smart, and if we write an energy 
bill, including the one that now comes 
to the floor of the Senate and one we 
can improve, one that came out of the 
Energy Committee by a vote of 21 to 
1—if we stick to this through con-
ference and get a bill to the President, 
a good bill, I think this country will 
recognize good work, and this country 
will recognize that its future is far 
more secure because of what we have 
done. 

I know the White House, today, 
issued a letter that said they are going 
to oppose what is called a renewable 
portfolio standard; that is, the move 
toward independence by requiring 10 
percent of your electricity to be made 
from renewables. Look, we understand 
there are people who are going to op-
pose everything. That is the way it is. 
Mark Twain once said he would always 
be happy to debate as long as he could 
take the opposing side. He said it 
doesn’t matter what the subject is, the 
opposing side will take no preparation. 
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We understand about all these people 
who oppose everything. The White 
House is opposing this standard that 
would require 10 percent of our elec-
tricity to come from renewables. That 
makes no sense. What are they think-
ing about? 

Let us just write the best bill we can 
write. We have an awfully good start 
on that thanks to Senator DOMENICI 
and Senator BINGAMAN. When we are 
done, we will have done something very 
significant for this country’s future. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 775 
(Purpose: To provide a substitute for the 

bill) 
Mr. DOMENICI. Mr. President, the 

committee substitute is at the desk. I 
ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. DOMEN-
ICI] proposes an amendment numbered 775. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The PRESIDING OFFICER. Under 
the previous order, the substitute is 
agreed to and is considered as original 
text for amendment. 

The amendment (No. 775) was agreed 
to. 

Mr. DOMENICI. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. I am going to depart the 

floor and let the managers manage this 
bill, as they should. They are some of 
our most experienced Senators. The 
only thing I want to make sure is that 
the record is clear that following the 
offering of the amendment the Senator 
from New Mexico, or someone in his 
stead, is going to offer an ethanol 
amendment, and that the next amend-
ment in order would be the Cantwell 
amendment. 

Mr. DOMENICI. Reserving the right 
to object, does the Senator understand 
there may be some amendments to eth-
anol? 

Mr. REID. Of course, I certainly un-
derstand that. I am only talking about 
first-degree amendments. 

Mr. DOMENICI. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. DOMENICI. I am waiting now 

momentarily for the final text of the 
ethanol amendment. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 779 
Mr. DOMENICI. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. This 
amendment is the ethanol amendment. 
It is bipartisan in nature. I offer it in 
behalf of myself and Senators THUNE, 
HARKIN, LUGAR, DORGAN, FRIST, OBAMA, 
GRASSLEY, BAYH, BOND, NELSON of Ne-
braska, BROWNBACK, HAGEL, CONRAD, 
DEWINE, DAYTON, TALENT, STABENOW, 
COLEMAN, and SALAZAR. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. DOMEN-
ICI], for himself, Mr. THUNE, Mr. HARKIN, Mr. 
LUGAR, Mr. DORGAN, Mr. FRIST, Mr. OBAMA, 
Mr. GRASSLEY, Mr. BAYH, Mr. BOND, Mr. NEL-
SON of Nebraska, Mr. BROWNBACK, Mr. JOHN-
SON, Mr. HAGEL, Mr. CONRAD, Mr. DEWINE, 
Mr. DAYTON, Mr. TALENT, Ms. STABENOW, Mr. 
COLEMAN, and Mr. SALAZAR, proposes an 
amendment numbered 779. 

(The Amendment is printed in to-
day’s RECORD under ‘‘Text of Amend-
ments.’’) 

Mr. DOMENICI. Mr. President, I am 
sure this matter will take a little bit of 
time this afternoon, and from what we 
understand—I am not assured—there 
may be one, maybe two, perhaps even 
three amendments. But this is an 
amendment that has been worked on 
by Republican and Democrat members 
of the Environment and Public Works 
Committee and the Energy and Natural 
Resources Committee. Essentially, 
from the energy and natural resources 
bill it has the 8 billion gallons, but the 
rest of the language has been worked 
out with most of the jurisdiction going 
back to the Environment and Public 
Works Committee rather than the En-
ergy Committee. 

Let me say I am pleased with the 
agreement, the improvement that is in-
cluded in it. For that I am grateful to 
Chairman INHOFE and his staff. They 
have helped immeasurably. Senators 
TALENT and JOHNSON and FEINSTEIN 
and CANTWELL have been very helpful 
during the Energy Committee consid-
erations. Chairman INHOFE’s assistance 
has been invaluable after we had done 
our work in our committee. 

We now have before us what I think 
is a very important amendment, one 
that helps us make a significant step 
forward in the development of a domes-
tic renewable resource. 

This represents progress toward de-
veloping transport fuels made from do-
mestic sources that can lessen depend-
ence on foreign oil to meet our fuel 
needs. Congress has been working on 
the renewable fuel standard for nearly 
6 years. I hope this will be the year 
that it passes. I fully support our rais-
ing the expectations that we have by 
including a goal of 8 billion gallons of 
ethanol in the national motor fuel mix 
by 2012. It is my firm belief that we 
must take every opportunity available 
in order that we help ourselves to 

produce more of the fuel that is part of 
our transportation activity in this 
great country. 

In addition to making us less depend-
ent on foreign sources for energy, in-
creasing the production of domestic 
ethanol will help keep within our econ-
omy dollars that would otherwise be 
spent acquiring energy from overseas. 
And it will create jobs. One important 
analysis suggests that an 8 billion gal-
lon renewable fuel standard will ben-
efit the economy greatly. That anal-
ysis suggests it will reduce crude oil 
imports by 2 billion barrels; that, cou-
pled with the 1 billion we have man-
dated in our bill, makes 3 billion, and 
it will reduce the outflow of dollars to 
foreign oil producers by $64 billion. It 
would create 234,000 jobs in all sectors 
of the economy, and clearly in many of 
the very large rural States of the West 
and Southwest. 

It would add about $200 billion to the 
GDP between 2005 and 2012. It could 
create $6 billion in new investments. 
That is a significant infrastructure ad-
dition to our country. And it could in-
crease—in fact, this study says it 
would increase—household incomes by 
about $43 billion. 

The amendment also makes provision 
for increasing our output of biofuels 
from cellulosic biomass. Many in in-
dustry and the scientific community 
believe that this area holds enormous 
promise for vastly increasing domestic 
production of ethanol from this renew-
able resource. 

The Energy Information Administra-
tion estimates that oil consumption 
and crude oil and finished petroleum 
product imports will continue to rise. 
Further, with gasoline prices hovering 
at record levels and domestic crude oil 
production declining, it strikes this 
Senator that we should be doing every-
thing we can to maximize the produc-
tion and use of clean, renewable, do-
mestically produced energy such as 
ethanol and biodiesel. 

Finally, I want to remind my col-
leagues that in our spirit of bipartisan-
ship on the Energy Committee that 
amendments were included allowing a 
seasonal adjustment for California and 
increases in the use of biofuels spon-
sored by Senators FEINSTEIN and CANT-
WELL, respectively. 

Now, we are prepared to begin consid-
eration of any amendments our col-
leagues would like to offer to this 
amendment. 

With that, I yield the floor and des-
ignate on our side that Senator LARRY 
CRAIG manage the bill. 

I have checked this with the other 
side. There was a unanimous consent 
request that this amendment would be 
introduced now as the first amend-
ment. 

The unanimous consent request said 
then the Cantwell amendment would be 
introduced. I ask that be vitiated. 

So we know what will happen, in-
stead of that, the record reflects we 
will follow this tradition of the Senate, 
and after the ethanol amendment we 
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will go to the Democrat side, to the 
distinguished minority leader or his 
designee, for offering of an amendment 
of their choosing. 

The PRESIDING OFFICER (Mr. 
COLEMAN). Is there an objection to viti-
ating the request? 

Without objection, it is so ordered. 
Mr. DOMENICI. I yield the floor. 
Mr. CRAIG. Mr. President, I encour-

age all of our colleagues who wish to 
engage in the debate on this major na-
tional energy policy from the Com-
mittee on Energy and Natural Re-
sources to come to the Senate. 

We have the ethanol section that 
came out of committee with some iden-
tification now on the floor for debate 
and ultimately a vote that allows any-
one who chooses to come to debate this 
or the whole legislation. 

I will become involved with my col-
leagues over the course of the after-
noon and tomorrow in debating not 
only the total substance of the bill, 
which is tremendously positive and 
puts this Nation on a path forward to-
ward an abundance of energy sources, 
but it also recognizes all of the tech-
nologies are involved. 

If I were to give this bill a title that 
the American public ought to refer to 
it as, I would call it ‘‘America’s Clean 
Energy Act’’ because I think all we are 
about now and into the future as we ad-
just technologies, as we improve old 
forms of energy, as we bring old forms 
into the new economy, all of them by 
definition, we are going to ask on be-
half of the American people for the 
cleaner source, and in many instances, 
very clean sources. 

I yield the floor for any who wish to 
debate the issue. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
thank the Senator from Idaho for his 
leadership and work on this issue. 

I note the Senator from Florida is 
here. I will make my remarks on the 
bill if he has time for me to do that. A 
lot of hard work has gone into it. 

I like the title the Senator from 
Idaho suggested, ‘‘American Clean En-
ergy Act.’’ I hope to explain why. 

Let me step back a little bit and try 
to put what we are debating in some 
context. September 11 was a terrible 
surprise for this country. But we now 
know it shouldn’t have been. During 
the 1980s and the 1990s terrorists at-
tacked American interests around the 
world. If we had paid more attention 
then, we might not have been surprised 
on September 11, 2001. 

The next big surprise to the United 
States will be to our pocketbooks, to 
our ability to keep our jobs, and our 
high standard of living in a more com-
petitive world marketplace. We can 
avoid this surprise if we pay attention 
to the warning signs. Many of these 
warning signs have to do with energy. 
Suddenly, instead of the lowest natural 
gas prices in the industrialized world, 
we have in our country the highest nat-
ural gas prices in the industrialized 

world. Gasoline prices at the pump are 
at record levels. China and India are in-
creasing their demand for energy and 
their purchases of oil reserves to sup-
ply it, which drives prices up. Because 
of high natural gas prices, manufac-
turing and chemical jobs are moving 
overseas, farmers are taking a pay cut, 
and consumers are paying too much to 
heat and cool their homes. 

We can avoid this next big surprise, a 
surprise to our pocketbooks, by enact-
ing, as the Senator from Idaho called 
it, an American Clean Energy Act that 
does the following things: First, lowers 
the price of natural gas to American 
consumers. The price of natural gas to 
American consumers is at about $7 a 
unit. Our economy was built on natural 
gas that cost $2 or $3 a unit. If you 
work at Eastman Chemical in eastern 
Tennessee, an area which has thou-
sands of chemical jobs where blue-col-
lar workers and white-collar workers 
have had good wages for a long time, 
this causes a massive problem because 
natural gas is the raw material pro-
ducing chemicals. If natural gas can be 
purchased overseas at one-half, 60 per-
cent, or 70 percent of the cost here, and 
if natural gas is 40 percent of the cost 
of producing the chemical, where do 
you suppose the 1 million blue-collar 
chemical industry jobs are going to be 
10 years from now? Not in Kingsport, 
TN. Not around this country. 

First we need to lower the price of 
natural gas for blue-collar workers. We 
need to lower it for farmers who are 
paying expensive amounts for fer-
tilizer. We need to lower it for home-
owners. 

Second, we need to help to increase 
the supply of oil worldwide and reduce 
the growth of our dependence on oil. 
The Senator from North Dakota men-
tioned earlier we need to get over our 
addiction to foreign oil. It would be 
nice if we could just forget it, but we 
are not going to be able to forget it. 
What we need to do, realistically, is to 
increase the supply of oil worldwide be-
cause China and India and Brazil and 
Singapore and Malaysia all look over 
here and see we have 5 percent of the 
people, a third of the money, and we 
are consuming 25 percent of the energy. 
They want some of the action, too. So 
they are buying up oil reserves and 
keeping their smart people home and 
creating a demand that raises our 
prices. And for the foreseeable future 
we will have to depend upon some for-
eign oil. But we need to begin to reduce 
the growth of our dependence on oil. 
This bill does that. 

Third, we need to move our country 
toward a more reliable supply of low 
cost, American-produced energy, espe-
cially nuclear power, which produces 70 
percent of all of the carbon-free energy 
produced in the United States today. 
Let me repeat that: Nuclear power, a 
technology we invented in the United 
States, produces 20 percent of our elec-
tricity, but produces 70 percent of all of 
the carbon-free energy we have in the 
United States today. 

Coal gasification and carbon seques-
tration are such long words that it 
took me a long time to figure out what 
we were talking about. We are talking 
about taking coal—which we have a 
400-year supply of in this country— 
turning it into gas, and then making 
electricity out of the gas. 

For States such as Ohio, where the 
Presiding Officer is from, or Tennessee, 
where I am from, and where we strug-
gle with air pollution problems, it gets 
rid of the sulfur air pollution problems 
and gets rid of nitrogen and mercury 
and just leaves carbon. If we can ad-
vance our research and development 
for carbon sequestration—that is, cap-
turing that carbon and putting it in 
the ground—then we will have for our-
selves and for the world a transformed 
way of producing electricity that will 
provide a low-cost, reliable supply of 
American-produced clean energy in the 
amounts we need. 

Finally, we need to produce energy in 
a way that as much as possible clears 
our air of sulfur, of nitrogen, of mer-
cury, and of carbon. This should all add 
up to an American Clean Energy Act of 
2005, legislation that puts our country 
on the path toward an adequate, low- 
cost supply of reliable, American-pro-
duced clean energy. 

To accomplish this goal we must 
have aggressive changes in policy—and 
many of those are in this legislation as 
it is reported to this committee—ag-
gressive energy efficiency and con-
servation, aggressively transforming 
the way we produce electricity, such as 
advanced nuclear or coal gasification 
and carbon sequestration, aggressively 
researching for new domestic supplies 
of energy, aggressively importing for 
the time being liquefied natural gas 
and aggressive research and develop-
ment into new forms of energy. 

I believe we were fortunate we could 
not pass an energy bill last year be-
cause circumstances have changed, and 
they have made this a better piece of 
legislation more likely to reach the 
broad goals I just mentioned. Specifi-
cally, high natural gas and oil prices 
this year make the situation more ur-
gent. 

Next, because of this urgency, per-
haps we better understand the threat 
to our jobs from the growing demand 
for energy in India and China and other 
parts of the world. Next, because of the 
time we have spent in hearings and de-
bates—and Senator CRAIG and I and 
Senator MARTINEZ and Democrat mem-
bers, Senator DOMENICI, Senator BINGA-
MAN, we have had long hearings on 
coal, long hearings on nuclear, long 
hearings on gas—we have a better un-
derstanding of the new technology and 
what the emerging consensus is in this 
country, especially regarding nuclear 
and coal gasification and carbon se-
questration. 

I think, in our committee, we have a 
near consensus about the direction in 
which we ought to go on this very new 
way of going. That is an important de-
velopment. We also see more clearly 
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the essential relationship between a 
clean Energy bill, which this is, and 
clean air legislation. So we come to the 
floor for debate not only with a better 
clean Energy bill, but, as Senator 
CANTWELL from Washington said at the 
end of our marking up of the com-
mittee bill, with a cleaner process. 

Everyone on the committee has had 
his or her say. Now, not all of us got 
our way, but all of us had our say. And 
we had many votes. As Senator BINGA-
MAN said, they were almost never 
party-line votes. But they reflected the 
different opinions and different regions 
of the members of the committee. As a 
result, we come to this floor with only 
one dissenting vote in the committee 
of 22. 

This bipartisanship, which has been 
mentioned many times, is the result of 
a lot of hard work and patience by the 
chairman and ranking member of our 
committee, Senator DOMENICI and Sen-
ator BINGAMAN. They have shown pa-
tience, they have shown tolerance, 
they have swallowed hard sometimes, 
and they deserve a lot of thanks for 
this legislation. They have led us down 
a very good path. 

Now we have a chance to make the 
bill even stronger. The Finance Com-
mittee will recommend to us later this 
week tax incentives to further our 
goals. We will debate those. Then there 
are some important issues to be re-
solved about which we have some very 
different opinions, such as the Senator 
from North Dakota said we need to get 
rid of our addiction to foreign oil. 
Some people like CAFE standard in-
creases. Some people like, as I do, in-
centives for hybrid cars, the efficient 
dispatch of natural gas; meaning en-
couraging States to send out of the 
most efficient natural gas plants, first, 
the gas we use. The committee did not 
adopt that, but I still think it is a good 
idea. We may hear from it again, 
maybe in an amended form. 

A proposed renewable portfolio 
standard: The Senator from New Mex-
ico, Senator BINGAMAN, may propose 
that or others may. He thinks it is a 
good idea. I think it is a bad idea. I 
think it is a tax on lots of people 
around our country who will not be 
building windmills and who do not need 
to pay higher taxes. They cannot afford 
it. I think it is an unnecessary Federal 
rule, when we have 17 States which, in 
their own ways, already have renew-
able portfolio standards. But we will 
have a chance to debate that and vote 
on it and come to a conclusion. 

We will be talking about carbon and 
global warming. There are a great 
many ideas afloat within this Senate 
about that. I think it is fair to say 
there is a growing consensus about 
needing to produce carbon-free or low- 
carbon energy. There is not a con-
sensus yet on what to mandate or what 
to order. There is a debate about the 
proper allocation of resources to en-
courage renewable energy. Renewable 
fuel is about 2 percent of all the fuel we 
use in the United States. Renewable 

energy, other than hydro dams—water 
over dams—is about 2 percent of all 
that we use. It is not going to be that 
much more. So we need to make sure 
that, within the renewable fuels, we eq-
uitably allocate the dollars that are 
spent as between geothermal and solar, 
for example, or solar and wind, for ex-
ample, and that we make sure we are 
spending scarce dollars for programs 
and policies and incentives that will 
produce the largest amount of carbon- 
free or low-carbon energy. 

So I am confident we can deal with 
these issues and create an even strong-
er bill as we go to conference with the 
House of Representatives. 

It is fashionable and correct to say 
these days that to help us get a bill 
through our committee to meet our en-
ergy needs, we need every kind of en-
ergy. I suppose if somebody proposed 
subsidizing building bonfires in the 
front yard to heat our house, we would 
probably put it in just to get a con-
sensus in trying to move it all the way 
through. 

But it is also correct, and I believe 
more important, especially when we 
are challenged, as we are today, eco-
nomically, to say we need priorities. So 
let me say, briefly, after participating 
in these 2 years of discussions and 
hearings, what this one Senator be-
lieves our priorities ought to be if we 
really want to have an adequate, reli-
able supply of American-produced 
clean energy so we can keep our jobs 
and our high standard of living and a 
more competitive world marketplace. 

First, energy efficiency and con-
servation. Coming from the Republican 
side of the aisle, someone might say: 
That sounds a little odd. Maybe you 
don’t really mean that. Maybe you are 
just saying that to make Democrats 
feel better. No. Energy efficiency and 
conservation is the best strategy for 
immediately moderating natural gas 
prices and stabilizing longer term mar-
kets. In other words, if we really want 
to lower the price of natural gas from 
$7, the place to start is conservation 
and energy efficiency. It will do it 
quicker and faster than anything else. 

For example, the appliance efficiency 
standards in this legislation, which are 
twice as strong as last year’s bill, 
should avoid the building of 45 natural 
gas powerplants of 500 megawatts each 
and will save consumers and businesses 
more than $57 billion through 2030, ac-
cording to the American Council for an 
Energy-Efficient Economy. So 45 nat-
ural gas powerplants avoided. 

The legislation also includes a 4-year 
national consumer education program 
that, when used in California, helped 
produce a 10-percent cut in peak de-
mand, the equivalent of power pro-
duced by another 11 500-megawatt pow-
erplants. If we were to strengthen the 
bill by adding a provision to encourage 
utilities to use first the electricity 
most efficiently produced from natural 
gas, we could save even more. 

The oil savings amendment in this 
legislation will encourage the savings 

of 1 million barrels of oil per day—per 
day—by the year 2015, about the 
amount of energy produced by the pro-
jected drilling in ANWR. It is also 
about the same amount of oil produced 
in onshore drilling in the State of 
Texas. It is my hope that the tax in-
centive provisions recommended by the 
Finance Committee will include the 
proposal of the National Commission 
on Energy Policy, which Senator 
BINGAMAN has talked about, to encour-
age the purchase of hybrid and ad-
vanced low diesel vehicles with a $2,000 
tax deduction, as well as tax incentives 
to encourage the retooling of plants in 
the United States to build those vehi-
cles, which would add another 39,000 
auto manufacturing jobs. 

In other words, we do not want to 
create an incentive to build hybrid ve-
hicles and have them all built in 
Japan. We would like to have those 
39,000 manufacturing jobs in Minnesota 
and Tennessee and other States. 

A second priority would be increased 
supply of domestic natural gas. The 
next section of this legislation that 
would have the most immediate impact 
on natural gas prices is the section 
streamlining the permitting of facili-
ties for bringing liquefied natural gas, 
LNG, from overseas to the United 
States. It gives the Federal Energy 
Regulatory Commission, FERC, we call 
it, the authority for siting and regu-
lating these liquefied natural gas ter-
minals. 

It preserves States’ authorities under 
the Coastal Zone Management Act and 
other acts. This would make it easier 
to import, for the time being, LNG 
from overseas, which is then added to 
our pipelines. To do this, requires large 
terminals in which to temporarily 
store the gas. We only have four such 
terminals. There are nearly three 
dozen applications pending for more 
terminals—some onshore, some off-
shore—but the application process is 
laborious. This legislation accelerates 
the decisionmaking process, while pre-
serving a proper amount of input from 
local governments about the location 
of these terminals. 

In addition, I believe it is time to ex-
plore, where appropriate, more of the 
vast natural gas reserves that we have 
offshore. This can be done in ways that 
do not harm the coastlines or the land-
scapes. Drilling rigs can be put far off-
shore so they cannot be seen. States 
can be given the option of deciding 
whether they will permit such drilling 
and, in the process, collect some of the 
revenues. 

I see the Senator from Florida wait-
ing to speak. I saw his map a little ear-
lier, and I know he is likely to talk 
about this subject. My feeling about 
this is that if Virginia or North Caro-
lina or Florida agree that they would 
like to put oil and gas rigs so far off-
shore they cannot see them, and use 
some of those revenues to build up 
their universities or lower their prop-
erty taxes, I think they should be able 
to. But if the State of North Carolina 
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or Florida does not want to see those 
things and does not want them at all, I 
think they should have that option as 
well. Those are a number of things that 
would increase the supply of natural 
gas. 

After conservation, after increased 
supply of LNG and domestic gas, my 
third priority would be a new genera-
tion of nuclear power. This legislation 
needs to include $2 billion for research 
and development and loan guarantees 
to help start at least two new advanced 
technology nuclear powerplants. The 
Senator from Idaho is a leader in this 
work. So are both Senators from New 
Mexico. After conservation and in-
creased supplies of natural gas, expand-
ing and building new nuclear power-
plants stands virtually alone as Amer-
ica’s best option for an immediate, sub-
stantial, and reliable supply of Amer-
ican-produced clean energy. 

Why is that? One hundred and three 
nuclear powerplants today produce 20 
percent of America’s energy, almost 70 
percent of our carbon-free electricity. 
This is a technology we invented. Since 
the 1950s, the U.S. Navy has operated 
dozens of reactors—does so today— 
without ever a single incident, regu-
larly docking at ports on our coasts. 
France is today 80 percent powered by 
nuclear power. Japan is adding a nu-
clear powerplant a year. Yet the Ten-
nessee Valley Authority’s Browns 
Ferry plant is the first substantial nu-
clear startup since the 1970s. 

If we are talking about carbon-free 
electricity, nuclear power is already 70 
percent of our carbon-free electricity. 
In an economy this big, after we get 
through with conservation, after we 
import more LNG, nuclear power 
stands alone as our best option to have 
large amounts of carbon-free elec-
tricity, and we need to get on with it. 

Fourth, waiting in the wings is coal 
gasification and carbon sequestration. 
It is often said that America is the 
Saudi Arabia of coal. We have a 500- 
year supply. Some say 400; some say 
500. We have a lot. We have the tech-
nology to turn the coal into the gas 
and then burn the gas to make elec-
tricity in a way that eliminates most 
of the nitrogen, sulfur, and mercury. 
That would put every county in Ten-
nessee in compliance with Federal 
clean air standards. The Smoky Moun-
tains would still be smoky, but they 
wouldn’t be smoggy. It would clean the 
air. 

We are on the edge of being able also 
to recapture the carbon produced in 
this process and store it underground. 
If we can add this clean coal process to 
nuclear power, one, we will lower nat-
ural gas prices for farmers, home-
owners, and blue-collar workers be-
cause it will not be as necessary to use 
natural gas to make electricity; and, 
two, we will have an adequate supply of 
low-cost, carbon-free energy that is 
much less dependent on foreign 
sources. 

If we want to do as the Senator from 
North Dakota indicated earlier—get rid 

of our addiction to foreign oil—we 
know the way to do it. A lot of the pro-
visions are in this bill: First, conserva-
tion and efficiency; second, increased 
supplies of natural gas, which is clean; 
third, nuclear power; and fourth, coal 
gasification and sequestration. If we 
did that, we would transform the way 
we produce energy, and we would have 
a true American clean energy bill. 

Coal gasification and carbon seques-
tration would clean the air of major 
pollutants and, importantly, show the 
rest of the world how to do it. A point 
I learned not long ago was that some of 
the major environmental groups sup-
port a coal strategy to clean the air. 
Because if the United States perfects 
coal gasification and sequestration, 
then China and India and Singapore 
and others will do it. If we do not, they 
will go ahead building conventional 
coal plants which are dirtier. If we are 
really interested in clean air, in car-
bon-free air around the world, this is 
the strategy we will follow. 

It is my hope that the loan guaran-
tees and tax incentives in this legisla-
tion will include $2 billion in tax incen-
tives for the deployment of six coal 
gasification plants by 2013 and loan 
guarantees for industrial site commer-
cial applications. For carbon capturing 
sequestration from coal plants, we need 
$1.5 billion in research to demonstrate 
commercial-scale carbon recapture and 
geologic sequestration at a variety of 
sites. Substantially, these provisions 
are in the legislation Senator JOHNSON 
of South Dakota and I offered which we 
called the Lower Natural Gas Prices 
Reduction Act of 2005, and many of the 
provisions are in this bill. 

I have a couple of more priorities, 
and then I will be glad to yield the 
floor. I see others waiting. 

Fifth, research and development—if 
we are to transform the way we make 
electricity, we have to accelerate re-
search and development of these 
projects. Developing advanced nuclear 
reactors with a lower construction cost 
should be the first priority, if we really 
want carbon-free electricity. Next 
should come demonstration projects 
for large-scale carbon sequestration be-
cause if it succeeds, it could transform 
clean energy not just here but every-
where. Accelerated research into hy-
drogen production, as Senators DOR-
GAN, AKAKA, and others have advo-
cated, should come next, keeping in 
mind that it is several years down the 
road. It will require nuclear or coal or 
natural gas powerplants to produce the 
hydrogen. Then for the longer term 
should come fusion. 

Finally, a word on renewable fuels 
and energy as a final priority. About 2 
percent of fuel for our vehicles is re-
newable fuel, chiefly from corn-based 
ethanol. About 2 percent of our elec-
tricity is produced by nonhydro renew-
able energy, chiefly biomass, which we 
burn, wind, solar, and geothermal, hot 
air coming out of the ground. Our ob-
jective should be to encourage R&D 
and breakthroughs that help these 

small numbers become bigger so that 
renewables make greater contribu-
tions. This legislation includes author-
ity for such research. For example, new 
advances in solar technology suggest 
that solar shingles on house tops and 
businesses may have significant poten-
tial. 

It is important to make our financial 
subsidy for these renewable sources eq-
uitable among themselves. For exam-
ple, the renewable production tax cred-
it in the Federal Tax Code today has 
already committed billions over the 
next 5 years—I believe the accurate fig-
ure is about $2 billion for the next 5 
years—almost all to wind power, al-
most nothing to solar. That is not 
right. We should have advances in 
solar. And to the extent we want to put 
money behind renewable energy, solar 
and geothermal, as well as wind, should 
have an opportunity to succeed. Hope-
fully, this legislation will correct that 
by creating a new investment tax cred-
it for solar energy such as the one Sen-
ator JOHNSON and I introduced earlier 
this year which would make it avail-
able to homes and businesses and 
would cost $380 million over 5 years. 

We also need to make sure that these 
tax dollars are spent for renewables to 
help launch new technologies, not per-
manently subsidize them, and that the 
amount of money spent bears some re-
lationship to our total energy. For ex-
ample, extending the production tax 
credit for 3 more years, as it is written, 
would mean taxpayers would be spend-
ing a total of about $3 billion over the 
next 5 years building huge windmills 
that when the wind blows provide little 
more than 1 percent of our electricity 
needs. 

By comparison to that $3 billion over 
5 years, the Budget Committee has told 
us we can only spend $11 billion on the 
entire Energy bill. I would suggest we 
seriously consider instead of allocating 
$3 billion to windmills, we might spend 
$500 million to extend the $2,000 tax de-
duction for the purchase of a million 
new hybrid and advanced diesel vehi-
cles, provide $750 million for retooling 
the plants in which to make the vehi-
cles and make sure they are here in the 
United States. That is 39,000 new auto 
manufacturing jobs, according to the 
National Commission on Energy Pol-
icy. We might provide a half a billion 
dollars for carbon sequestration dem-
onstrations, and we might have $1.25 
billion left over to launch advanced nu-
clear reactors and a new generation of 
clean coal gasification plants. 

There are many ways to add up these 
dollars. We need to make sure the num-
bers I am talking about are exactly 
right. But basically that is $3 billion 
for windmills. I am suggesting we 
might be able to spend it more effec-
tively if we really want carbon-free 
electricity. 

These are one Senator’s priorities for 
producing an American Clean Energy 
Act of 2005. Only steps like these will 
produce adequate conservation and an 
adequate supply of reliable, low-cost, 
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American-produced clean energy. Only 
steps like these will lower natural gas 
prices, which we can and must do, re-
duce the growth of our dependence on 
oil, and save the United States from 
the next big surprise, the surprise to 
our pocketbooks if we fail to prepare 
for the oncoming energy crisis. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Idaho is recognized. 
Mr. CRAIG. Mr. President, I thank 

my colleague, Senator ALEXANDER, for 
the tremendous level of involvement 
and importance he placed on this issue 
of energy, as a full participant in the 
committee, there to talk about, look 
at, research, and find answers for many 
of the proposals that are embodied in 
this critical piece of legislation. I 
thank him as a major contributor to 
this issue. He has well laid out this 
afternoon the importance of this legis-
lation and getting this country back 
into the business of producing energy 
but also under that critical new caveat 
of clean energy that we see and believe 
to be so important to all of us. 

I see the junior Senator from Florida 
on the floor, who, like the Senator 
from Tennessee, has been a major par-
ticipant as a new member of our En-
ergy and Natural Resources Com-
mittee. Already his important finger-
prints are on this major piece of energy 
legislation. 

I yield to the Senator from Florida. 
The PRESIDING OFFICER. The Sen-

ator from Florida is recognized. 
Mr. MARTINEZ. Mr. President, I 

thank the Senator for his comments. I 
appreciate the opportunity that the 
chairman, ranking member, and other 
members have given me to work on 
this important piece of legislation. 

As the Senator alluded, I came late 
to the work of this committee on this 
bill, having joined the Senate just this 
year. Much of the work had previously 
been done. I am grateful for this oppor-
tunity and for the deference the chair-
man has shown and for the opportunity 
to work on these important issues. 

I compliment the Senator from Ten-
nessee for his comments. I thank him 
for doing a thorough review of the en-
tire bill. I appreciate the comprehen-
sive way in which he analyzed it. I 
have appreciated greatly his passion on 
certain aspects of this bill and his 
great understanding of all of the issues 
that it raises. I appreciate very much 
his review of the entire bill. 

Today, as he forecasted, I rise to 
speak on an issue which is of great con-
cern to the people of Florida. The peo-
ple of my State are very concerned 
about development of offshore energy 
resources in what has been known as 
the Eastern Planning Zone of the Gulf 
of Mexico. 

As my colleagues are aware, in this 
bill is an inventory amendment that I 
will work to strike from the bill. There 
are also efforts to attach additional 
language to the Energy bill that I be-
lieve would be a poison pill and counter 
to what this bill is all about; namely, 

this bill is about conservation, new 
technologies, and jobs. 

I further thank the chairman of the 
committee, Senator DOMENICI, and the 
ranking member, Senator BINGAMAN, 
for the fine work they have done in 
crafting a bipartisan, comprehensive, 
and significant package that diversifies 
America’s energy supply, increases 
conservation and production, and em-
ploys innovative technologies to meet 
America’s energy needs. I thank the 
chairman and ranking member for al-
lowing me to be part of this process 
and this legislation. 

As the chairman himself has said, 
this bill will make a real difference in 
America’s energy landscape. I am 
proud to have voted for this legislation 
in committee, and I look forward to 
voting for it on the floor—if we can ad-
dress some areas that are critical to 
my State’s future, environmentally, 
economically, and even militarily. 

Mr. President, in the Energy bill that 
we are considering, there is a provision 
that requires an inventory of oil and 
natural gas resources on the Outer 
Continental Shelf. I opposed this 
amendment in committee because it 
contains something we in Florida don’t 
want, it starts something that we in 
the United States do not need, and it 
opens the door to a number of prob-
lems—environmental problems, eco-
nomic problems, and unnecessary chal-
lenges for our military. Why would we 
inventory an area where we are never 
going to drill? 

The inventory language in the En-
ergy bill is a huge problem for Florida. 
It tantalizes prodrilling interests. Al-
lowing an inventory is like saying to 
prodrilling States, ‘‘Come and get it.’’ I 
have received assurances from my 
friends on the other side of this issue 
that States such as Florida—States 
that do not want drilling on their 
coast—will not have to take it. Fine. 
That is Florida’s position. I can clearly 
state that we do not want drilling now, 
and I do not see a scenario anywhere 
on the horizon where we could change 
that position. So why, given our objec-
tion to drilling, would we spend the re-
sources and damage the environment 
on the Eastern Planning Zone to do 
this inventory? 

An inventory is not a benign thing. It 
involves detonating explosives, enough 
to shake the crust of the Earth, listen 
to what comes back, and, in the mean-
time, we may also destroy fragile sea 
life. 

Just briefly, if you look at the cost of 
this inventory, people in the Minerals 
Management Service tell me that to 
use the most up-to-date technology to 
perform any inventory of this mag-
nitude, the cost estimate would run be-
tween $75 million and $125 million for 
each frontier planning area. Nowhere 
in this legislation can I find a section 
that suggests how we recoup the cost of 
such an inventory. 

So I look forward to working with 
Senator DOMENICI and my colleagues to 
find a solution to this question of the 

inventory—something that would pre-
serve the inventory option for those 
States that want it and let States such 
as Florida remain unaffected. 

But worse than the inventory is what 
are being called the ‘‘coastal killer’’ 
amendments. We don’t know when 
these amendments will be offered or if 
they will be offered, but the language 
first came up in committee, eventually 
withdrawn, and the nature of these 
amendments could be so devastating to 
Florida that I believe they ought to be 
addressed today. I am pleased that my 
colleague, the senior Senator from 
Florida, addressed them today. These 
amendments should be explained, and I 
am here to argue that these amend-
ments must be and ought to be re-
jected. 

The amendments aim at three things: 
drawing brandnew, unprecedented 
boundaries for each State, allowing 
States to opt out of the moratorium, 
and creating huge incentives for States 
to opt out of the Federal moratorium. 
If these amendments were to become 
law, that buffer zone shrinks to just 21 
miles—well below what it is today. Let 
me be clear: 21 miles is no buffer zone, 
and it is of no comfort to Floridians. 

If we open additional drilling in the 
Eastern Planning Zone, it will damage 
the fragile ecosystem, Florida’s econ-
omy, and it will pull the rug out from 
under the military that has made the 
commitment—an increased commit-
ment—and made the investments and 
moved a majority of their training op-
erations from Vieques and other places 
to the clear coastal waters of Florida. 

Mr. President, to say that these 
coastal killer amendments are giving 
States the freedom to choose is ignor-
ing the fact that Florida will be losing 
its choice. We will stay in the morato-
rium, but if Alabama opts out, you 
bring drilling to Florida’s shores— 
whether we like it or not. It is this ag-
gressive effort to wade into what has 
traditionally been Florida’s buffer zone 
that has drawn opposition. The Eastern 
Planning Zone must not be opened. 

For those who do not know the loca-
tion of the Eastern Planning Zone in 
the Gulf of Mexico, let me show you 
this chart. The Eastern Planning Zone 
is in this area, which is clean and clear, 
as you can see. There are active leases 
in the gulf. Note that this portion of 
the gulf is literally tapped out. This is 
the area where drilling and leases are 
active at the current time—off Texas, 
Louisiana, and Mississippi, where it is 
literally covered up. When we think 
about this area, the Eastern Planning 
Zone, which is right here, we just don’t 
care in Florida to see this kind of en-
croachment on our pristine coastline, 
our ecosystems, as it is over here. So 
for those of us who believe our bound-
ary is here and that east of this we 
should exercise some control and some 
mandate, we simply do not care to see 
any change in the status quo. 

Oil and gas companies are now look-
ing at this portion of the map—Flor-
ida’s coastal area—and thinking, Let’s 
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open that area. To my colleagues, I 
say, as Senator NELSON said before me, 
the answer to that is simply no. 

Last year, more than 74 million peo-
ple visited Florida to enjoy its coast-
line and wonderful climate. Families 
return year after year to their favorite 
vacation spots to relax under our bril-
liant blue skies, at powdery white 
beaches, and our crystal-clear emerald 
waters. 

The people of Florida share a love 
and appreciation of the Atlantic Ocean 
and the Gulf of Mexico, its coastal 
habitat and our wetlands, which make 
a very complex ecosystem, and also a 
very special place to live. 

I share these facts for one reason: 
The people of Florida are concerned 
their coastal waters are coming under 
increased pressure to exploit possible 
oil and gas resources. The people of 
Florida do not want that to happen. 
Floridians are adamantly opposed to 
oil and gas exploration off our coastal 
waters. We have serious concerns that 
offshore drilling will increase the 
threat of potential oil spills, seriously 
damaging and threatening marine wild-
life and their coastal habitat. 

In addition, Floridians are extremely 
concerned that drilling operations 
would produce massive amounts of 
waste mud and drill cuttings that 
would be generated and then sent un-
treated into the surrounding waters. 

Of the 74 million people who have vis-
ited the Sunshine State in 2004 to enjoy 
its beautiful beaches, exciting amuse-
ment parks, and wonderfully abundant 
wildlife and natural splendor, I daresay 
not a one of those people came to Flor-
ida without spending some of their 
hard-earned dollars. 

Here is what tourism means to Flor-
ida: 840,000 people directly employed in 
the industry and an economic impact 
of $46 billion a year to our State’s 
economy. If the unforeseeable happens, 
whether it is a hurricane, an industrial 
accident, an intentional or terrorist 
act, and our coastlines become soaked 
with oil, there is no amount of relief 
aid that can clean up the economic dis-
aster that would be Florida’s. Entire 
communities would be totally dev-
astated. 

At the end of the day, what I would 
like to see is for us to codify in law po-
sitions that are supported by me, the 
senior Senator from Florida, BILL NEL-
SON, and Florida’s citizens. Our view is 
that we must prevent any further en-
croachment into Florida’s waters and 
coastline. This is necessary to protect 
our tourism industry and the pristine 
beaches and coastal areas that would 
be ruined if an unfortunate oil spill or 
disaster took place. 

Perhaps one of the most compelling 
arguments entails what drilling in the 
area of the Eastern Planning Zone 
would mean to national security. We 
cannot ignore the fact that lifting 
Florida’s protections will put our mili-
tary at a training disadvantage. Let 
me repeat: Lifting Florida’s protec-
tions will put our military at a train-
ing disadvantage. 

Let me highlight just some of the 
military operations that use this plat-
form-free zone for training. We have to 
allow our military to continue training 
for battle preparedness. Our young men 
and women deserve the best training 
we can afford. Vieques gave them that 
capability. Now that Vieques in Puerto 
Rico is closed, Florida’s Panhandle 
plays an increasingly significant role. 
Oil and gas operations must not be al-
lowed to impede on that training. 

Keep in mind, drilling in Florida’s 
part of the gulf is not a new argument. 
This is something that has been at-
tempted for some time. Here is what 
MG Michael Kostelnik, the base com-
mander of Eglin Air Force Base, said in 
May of 2000: 

We continue to place the most severe re-
strictions in the eastern portion of the pro-
posed sale area where oil and gas operations 
would be incompatible with military train-
ing and testing operations. 

If we allow drilling there now, the 
military will be set back in their train-
ing, their preparedness, and moved 
back to square one in trying to find an 
area suitable for this kind of massive 
military joint operation. 

This is a question of national secu-
rity, and it is why in this area of Flor-
ida, where there is great land mass 
available to the military, as well as 
this entire gulf area, for training oper-
ations, that in this BRAC process Flor-
ida did rather well, and in fact we saw 
increases of training commands com-
ing to this area of Florida for the very 
reason of what we have to offer, the en-
vironment and the pristine and open 
areas for them to train. 

I want to take a moment to discuss 
how we arrived at the position we find 
ourselves in today. The distinguished 
Senator from Louisiana, Ms. LANDRIEU, 
has stated publicly that she wants to 
be very respectful of States that do not 
want drilling off their coast—they do 
want drilling in Louisiana. I appreciate 
that sentiment and I feel the same re-
spect for the rights and privileges of 
the various States. In fact, that is why 
we are here today. 

The coastal killer amendments will 
weaken Florida’s protections. Under 
these amendments, the will of the peo-
ple of Florida, which is to keep drilling 
away from our shores, will be thwart-
ed. 

Senator LANDRIEU says she also 
wants to leave an option open for 
States that might want to drill off 
their shore. There is much work to do, 
but we must work to solve our Nation’s 
energy problems without looking to 
Florida’s coasts. They are not open for 
consideration. 

As many of my colleagues know, Sen-
ator NELSON and I are working to-
gether to engage a coalition of Sen-
ators to help beat back any efforts to 
encroach upon our coastal waters. I am 
proud to say in doing so I follow in the 
footsteps of our predecessors, former 
Senators Connie Mack and Bob Gra-
ham, and a bipartisan Florida delega-
tion, in our firm opposition to drilling 
off our coasts. 

Let me again take a moment to 
praise Chairman DOMENICI and Ranking 
Member BINGAMAN for putting together 
a comprehensive, bipartisan, and sig-
nificant energy policy that is forward 
looking, forward thinking, and a road 
map of where we as a nation need to go 
in order to address the challenges that 
confront us today. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Florida. 
Mr. NELSON of Florida. Will the 

Senator yield? 
Mr. MARTINEZ. Yes, I will yield. 
Mr. NELSON of Florida. Mr. Presi-

dent, I thank my colleague from Flor-
ida for an excellent and comprehensive 
statement where he has touched on the 
things that threaten Florida—not only 
the environment, not only the econ-
omy, particularly the pristine beaches, 
or our guests who come as tourists, the 
military, but he has given an overview 
that I think is excellent, and why in 
the process of debating this very im-
portant Energy bill we need to come to 
a resolution that the existing morato-
rium in the Outer Continental Shelf 
will not be lifted. 

Senator MARTINEZ and I represent 
the State of Florida, but there are 
many other coastal Senators—I will 
name one whom I had breakfast with 
this morning, Senator LINDSEY GRA-
HAM of South Carolina, who also has an 
economy in part based on tourism, the 
Myrtle Beach area. It is well known. 
Does he want oil rigs off the coast of 
South Carolina? Of course he does not. 

We will find on the Pacific coast, on 
the Atlantic, as well as us, concern 
about this eastern planning area, 
which includes this lease-sale 181, that 
there are a bunch of Senators who see 
this as a direct threat to us. Interest-
ingly, the geology shows that there is 
not much oil and gas there. We have 
had innumerable dry holes in the at-
tempts at drilling out in the gulf. 

So I wanted to take the opportunity 
to thank Senator MARTINEZ for an ex-
cellent statement. 

Mr. MARTINEZ. I thank the Senator. 
I appreciate the kind comments. I also 
would like to say that I know Senator 
BURR is greatly concerned. We sat side 
by side in the committee, and he shares 
the concerns for the State of North 
Carolina and its coastline. What we see 
is a number of Senators who choose to 
protect their own interests, their own 
economies, and I also know the distin-
guished Senator from Louisiana is 
looking out for their own economy. So 
what we have to do is find a way that 
we can live and let live, not encroach, 
and allow each of the States to make 
decisions based on their own perceived 
self-interests. For a long time, Florida 
has been keeping our coastline clear. 

The PRESIDING OFFICER. The Sen-
ator from South Dakota. 

Mr. CRAIG. Mr. President, will the 
Senator from South Dakota yield with-
out losing his right to the floor? 

Mr. JOHNSON. Certainly. 
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Mr. CRAIG. I ask my colleagues to 

consider that the ethanol title is now 
before us. I believe there are several 
amendments out there, and we would 
like to move this through in the next 
day or so. We would hope that some of 
our colleagues who have those amend-
ments would come to the floor this late 
afternoon and evening and offer those 
amendments. So for those listening and 
for those staffs who are aware, we 
would ask them to bring those amend-
ments forward so that we could con-
sider them as we move, we hope, in a 
timely fashion through this legislation. 

I thank my colleague from South Da-
kota. 

Mr. JOHNSON. I thank my friend and 
colleague from Idaho. 

Mr. President, during the last 4 
months, the Senate Energy and Nat-
ural Resources Committee, on which I 
serve, has worked diligently toward 
completing a balanced and comprehen-
sive Energy bill. Through the leader-
ship of Chairman DOMENICI and Rank-
ing Member BINGAMAN, the committee 
moved forward in a bipartisan fashion 
toward improving the reliability of our 
Nation’s electricity grid, adopting pro-
visions to encourage Indian tribes to 
develop clean energy projects and took 
steps toward addressing past manipula-
tion of western electricity markets, all 
the while moving to improve the en-
ergy efficiency of our economy. 

The committee also adopted an 
amendment I offered along with com-
mittee members—Senators TALENT, 
DORGAN, and SALAZAR—in a bipartisan 
fashion, once again, to increase the 
amount of renewable fuels used in the 
Nation’s gasoline supply. 

The amendment before the Senate 
today creates an 8-billion-gallon re-
newable fuel standard, RFS, that will 
lessen our dependence on foreign 
sources of energy while increasing the 
availability of a clean gasoline fuel ex-
tender. Implementing a renewable fuel 
standard is part and parcel of our goal 
in producing a balanced and forward- 
looking energy bill. 

Why must we do more to promote 
and develop renewable fuels? 

In 2003, net imports of crude oil ac-
counted for 56 percent of our domestic 
petroleum consumption. Americans 
will spend over $120 billion in 2005 on 
foreign imports of oil. According to the 
Department of Energy’s Energy Infor-
mation Administration, petroleum im-
ports are projected to reach 68 percent 
in 2025. This is simply untenable. We 
need to harness new supplies and con-
serve better if we are to break this dan-
gerous dependence on foreign oil. 

Renewable fuels—ethanol, biodiesel, 
and cellulosic biomass—are grown, pro-
duced, and refined here in the United 
States. Those on the right and the left 
of the political spectrum agree that we 
need to increase the production of re-
newable fuels as one important tool to-
ward lessening our dependence on for-
eign oil. 

In 2004, the United States produced 
almost 3.5 billion gallons of ethanol. 

That level of renewable fuel production 
directly replaces millions of barrels of 
foreign oil annually and reduces our 
trade deficit, all the while creating 
jobs at home in the United States. 

As States look for solutions to re-
duce petroleum fuel use, renewable 
fuels keep appearing as a critical com-
ponent to any strategy. Thus it is no 
surprise that a May 2005 staff report by 
the California Energy Commission de-
termined that increasing to 10 percent 
the amount of ethanol blended into a 
gallon of gasoline in California would 
reduce by 28 percent the amount of pe-
troleum used in that State by 2025. 

In addition to displacing imported 
oil, renewable fuels also lower retail 
gasoline prices—lower gas prices for 
Americans. Contrary to some of the 
falsehoods that some have tried to ped-
dle, if these clean-burning fuels dis-
appeared from the marketplace tomor-
row, your constituents would pay more 
at the pump for a gallon of gasoline. At 
the end of April, the average nation-
wide price for a gallon of gasoline was 
$2.25, and the spot market for a gallon 
of wholesale ethanol is at a price of 
$1.24 per gallon of ethanol—$2.25 per 
gallon for gasoline, $1.24 per gallon of 
ethanol. It doesn’t take a genius to fig-
ure that the more ethanol blended in 
the gallon of gasoline, the lower the 
price overall to consumers. 

Perhaps the better question to ask is 
not why gasoline prices are so high, 
but why isn’t ethanol used more widely 
in the marketplace? Apparently, there 
are many starting to ask that question, 
and not just farmers and ethanol pro-
ducers. On May 5, the California Inde-
pendent Oil Marketers Association 
wrote to the California Air Resources 
Board seeking approval to use up to 10 
percent ethanol blended gasoline in the 
California market. In the letter to the 
California Air Resources Board, the 
Independent Marketers state that 
using a 10-percent blend as opposed to 
California’s current 5.7-percent blend 
would provide more stability to the 
State’s fuel supply. 

It is not just marketers seeking 
greater use of ethanol. The Consumer 
Federation of America, in a May 2005 
analysis on the difference between gas-
oline and ethanol prices, concluded 
that because of the difference between 
the wholesale price of ethanol and the 
average wholesale price of gasoline, the 
consumers purchasing gasoline blended 
with 10 percent ethanol are saving as 
much as 8 cents a gallon versus fuels 
not blended with ethanol, lowering the 
price at the pump by 8 cents a gallon. 
Renewable fuels, therefore, extend sup-
plies, reduce dependence on foreign oil, 
and lower prices at the pump for con-
sumers. 

The amendment before the Senate 
would phase in, over 7 years, a nation-
wide renewable fuels standard of 8 bil-
lion gallons. Let me put that in some 
perspective. In 2004, the United States 
consumed about 160 billion gallons of 
gasoline, and the U.S. domestic ethanol 
production topped out at about 3.5 bil-

lion gallons—160 billion gallons of gas-
oline, 3.5 billion gallons of ethanol. 

With nearly a billion gallons of pro-
duction under construction, the pre-
vious effort to implement a 5-billion 
RFS by 2012 is woefully inadequate to 
meet growing production. Phasing in 
an 8-billion-gallon renewable fuel 
standard over 7 years can be accom-
plished. Increasing production will 
meet the requirement, all the while 
creating 234,000 jobs and adding $20 bil-
lion in gross domestic production be-
tween 2005 and 2012. 

This amendment will also create op-
portunities for cellulosic ethanol and 
sugar cane ethanol and spurs biodiesel 
production in the South and Western 
United States. The amendment in-
cludes language championed by my col-
league and friend, Senator CANTWELL of 
Washington, which will further 
incentivize cellulosic ethanol. 

With record-high gasoline prices, 
with an ever-growing dependence on 
foreign sources of energy, our Nation 
must do more to promote and utilize 
renewable fuels. Creating a strong re-
newable fuel program that captures 
biodiesel, ethanol, and other renewable 
energy sources must be a cornerstone 
to the comprehensive energy bill. 

Mr. President, it is with great satis-
faction that I have this opportunity to 
speak to the 8-billion RFS provision 
that was added to the Energy Commit-
tee’s bill which was voted out on a 22- 
to-1 passage of the total bill and with 
great support of the ethanol provision 
in that bill. I am confident that this 
body will maintain that 8-billion RFS 
requirement. 

All the more so, it is important be-
cause the House Energy bill contains 
only a 5-billion-gallon RFS, a level 
that is simply inadequate, that the 
ethanol industry is on the verge of out-
stripping already even without an RFS. 
If we are going to be serious about dis-
placing billions of gallons of foreign pe-
troleum, if we are going to be serious 
about reducing the dependence on for-
eign petroleum, of reducing our trade 
imbalance—which is imbalanced, in 
large measure, because of the massive 
importation of petroleum—if we are 
going to have a foreign policy and a 
military policy that is not impacted by 
the need to protect and defend the oil 
lanes around the world in unstable 
Third World areas, if we are going to 
create more jobs—not just in a handful 
of communities but in rural commu-
nities across this country—if we are 
going to drive up the prices that farm-
ers get for their product while at the 
same time giving them an opportunity 
to benefit from the dividends of the 
stock they own in these ethanol plants, 
then it ought to be obvious, whether 
you come from farm areas or urban 
areas, that this RFS makes all the 
sense in the world, for the sake of our 
economy, for the sake of clean air, for 
the sake of our foreign policy, for the 
sake of trade policy, for the sake of 
jobs. 

I am pleased this particular legisla-
tion with its broad-based bipartisan 22- 
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to-1 vote out of the Senate Natural Re-
sources Committee is on this floor and 
within the coming week or so we will 
be able to pass this bill, go to con-
ference, and, I am confident, work out 
the differences with our colleagues on 
the House side and get this bill to the 
President’s desk. Finally, after years of 
turmoil and effort, we will have a com-
prehensive energy bill that will benefit 
the entire Nation. 

I am pleased we have reached this 
point. I am pleased with the great suc-
cess of the 8-billion RFS amendment. I 
look forward to its passage and urge 
my colleagues to be supportive of this 
RFS requirement contained in the bill 
coming to us from the Energy and Nat-
ural Resources Committee. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
Mr. THUNE. Mr. President, I con-

gratulate the leadership of the Energy 
Committee, the leadership of the Envi-
ronment and Public Works Committee, 
coming to an agreement on this par-
ticular amendment we have under con-
sideration here today. This, as my col-
league from South Dakota noted, is an 
issue of great importance to the energy 
security of our Nation and to our econ-
omy. 

We have an opportunity here today 
to put together a bill and meld on the 
floor of the Senate a couple of different 
provisions that have come out of dif-
ferent committees of the Senate. The 
Energy Committee and the Environ-
ment and Public Works Committee, on 
which I serve, dealt with the renewable 
fuel and ethanol provisions that we re-
ported out this year. What this does is 
enable us to reconcile, here on the 
floor, the conflicting or competing, if 
you will, jurisdictions between those 
committees. It puts into place an 8-bil-
lion-gallon renewable fuel standard. 

We are at this point, we are here, and 
it is long overdue. This Energy bill has 
been kicking around for several years. 
Back when President Bush was first 
elected, the task force was composed, 
they met, came up with recommenda-
tions submitted to the Congress. The 
Congress subsequently acted in the last 
session of Congress, only to have the 
wheels fall off toward the end of the 
Congress in an environment that prob-
ably was more highly politically 
charged than anything else. 

However, the reality is we are here 
today in the Senate—after the House 
having passed an Energy bill—with an 
opportunity to pass an Energy bill in 
the Senate, to get it into conference, 
and to come out with a conference re-
port that we can send to the President 
to be signed into law. 

This is an important piece of legisla-
tion for a lot of reasons, one of which 
is the JOBS bill. This is about creating 
economic opportunity for people in this 
country. We passed a comprehensive 
Energy bill which is long overdue. We 
will have the opportunity to create a 
lot of jobs for Americans across the 
country with the various provisions in 

the bill by adding to the supply of ex-
isting energy sources we have, creating 
new energy sources and diversifying 
our energy supply in areas I am very 
interested in, such as renewable fuels. 
The conservation incentives in this bill 
are good for America, both for people 
who purchase cars and for manufactur-
ers who produce cars. There are a lot of 
things about this bill that are nec-
essary, if we are going to get our coun-
try back on track toward the path of 
energy independence. 

Having grown up 30 years ago now, I 
remember going through an energy cri-
sis, with everyone wringing their hands 
about how dependent we are on foreign 
sources of energy. At that time, we 
were over 50-percent reliant on foreign 
sources of energy, saying we have to do 
something about it. Here we are, 30 
years later, at 55-percent dependent 
upon foreign sources of energy. 

We still have to get much of our en-
ergy supply from other places around 
the world, places that are very unsta-
ble, which create tremendous pressures 
on us not only in terms of our economy 
but also our military commitments 
that are necessary in order to protect 
those areas of the world that are pri-
mary conduits of energy for our coun-
try. 

It is about the economy. It is about 
energy security. It is about jobs and 
about reducing the cost of energy for 
Americans. Look where gas prices are 
today. That is why we are where we 
are. This is a time we have the impetus 
for getting an Energy bill passed be-
cause people are frustrated and are 
looking to the Congress to act. They go 
to the pump, and pay over $2 a gallon— 
in some places well over $2 a gallon— 
for gasoline. They are looking for Con-
gress to take action that will help ad-
dress the long-term supply problems we 
face as a Nation, which are creating 
this demand today for energy that con-
tinues to push prices higher and high-
er. 

This comprehensive Energy bill is an 
approach which I believe addresses 
many of the components. Parts of this 
bill address many of the needs out 
there, one of which, of course, is addi-
tional supply. Not too long ago I had 
the opportunity to join with a number 
of my colleagues in the Senate and 
travel to the North Slope of Alaska. 
Earlier this year, during debate of the 
budget, we authorized exploration for 
energy in Alaska. In my view, when we 
have a million barrels a day of addi-
tional production we could bring online 
with ease, which will reduce the pres-
sure we have on oil supplies in this 
country and continue to lessen our de-
pendence upon foreign sources of en-
ergy, it is an important part of this de-
bate. So additional supply is part of 
this discussion. 

More particularly, what this amend-
ment deals with, is the comprehensive 
need for diversifying our energy supply 
in this country and moving more to-
ward renewable sources of energy. In 
my State of South Dakota, in the 

State of Minnesota, in the State of 
Iowa, and all across the Midwest, we 
have rows and rows and rows of corn 
and rows and rows and rows of soy-
beans. I look at that as a food source, 
and it is. We feed it to cattle. We use it 
in a lot of different ways. However, it 
can also be converted to energy. A 
bushel of corn can be converted to 2.5 
gallons of ethanol. That puts energy in 
the pipeline for this country that will 
lessen our dependence upon foreign 
sources of energy. 

What this amendment does is create 
a market. It says we are going to have, 
phased in over a 7-year period, an 8-bil-
lion-gallon market opportunity for eth-
anol producers in this country. That is 
good for the farmers of the Midwest, 
the farmers of South Dakota. It puts 
more money in their pocket. They can 
take their corn down to an ethanol 
plant and receive 10 or 15 cents a bush-
el more for it than they would if they 
put it on a rail car headed to some ter-
minal elevator somewhere. That is 
good for the economy and for the farm-
ers of this country. It is good for the 
consumers of this country, the people 
who have to buy energy. 

Ours is a State with long distances. 
We are very reliant upon tourism and 
reliant upon the farm, ranch, and agri-
cultural economy. We are very reliant 
upon our small businesses who have to 
get to their destinations. We are a 
State which is very energy dependent 
and energy intensive. Our State, simi-
lar to many others in the Midwest, 
spends a lot of money on energy. When 
gas skyrockets to well over $2 a gallon, 
it has a profound impact on the ability 
of our State to attract economic devel-
opment, to bring the tourists to our 
State, and to support the economy 
there. So this is an important issue not 
only for those who are producing the 
crops that can be converted into en-
ergy but also for those people across 
this country, those families, those 
small business people, those farmers, 
and those ranchers who are faced with 
higher and higher energy costs. This is 
an issue that is about our economy. 

I would also say that when an eth-
anol plant is created, it brings a whole 
new vitality to rural areas. There are a 
lot of rural areas of our country and 
many in my State of South Dakota. We 
have a number of ethanol plants in my 
State. Each time another comes online, 
and every time we build another eth-
anol plant that produces 40 million, 50 
million, or 80 million gallons of eth-
anol a year, it creates 40, 50, or 60 new 
direct jobs. It also creates a lot of rip-
ple-effect jobs throughout the econ-
omy, indirect jobs that help restore 
and revitalize rural areas of this coun-
try, which are struggling for their very 
survival every day. 

This is about the economy of rural 
areas. It is about the economic impact 
that passage of this legislation could 
have on consumers in this country. It 
is about the jobs that are going to be 
created in America. That is why, from 
so many different perspectives, this is 
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good policy. This is something we, as a 
Congress, ought to be doing. We ought 
to be looking at those rows and rows 
and rows of soybeans and those rows 
and rows and rows of corn and the re-
newable things we grow every year. 

We have a finite petroleum-based 
product—hydrocarbons and fossil 
fuels—that compose our energy supply 
today, but every year we can grow, be-
cause of the good work of the farmers 
in this country. We can continue to 
grow these products, these commod-
ities, that can be converted into energy 
sources that will make America more 
secure going into the future. 

An 8-billion renewable fuel stand-
ard—and as my colleague from South 
Dakota mentioned earlier, the House is 
at 5 billion gallons in their bill—it is 
important. I would like to see a 12-bil-
lion or 15-billion gallon threshold, 
maybe to the chagrin of some of my 
colleagues in the Senate who maybe 
are not as favorably disposed to renew-
able energy. However, the reality is 
this is good, clean energy. This is en-
ergy that lessens our dependence upon 
foreign sources of energy that makes 
our country more energy independent. 
That is good for the economy of the 
Midwest. 

With all the jobs involved with this, 
with all the impacts I have men-
tioned—I also add that it is good for 
the environment in this country—this 
is good policy in creating a permanent 
8-billion-gallon renewable fuel stand-
ard market for ethanol in this country 
that will put us on a path toward en-
ergy independence. It is something we 
ought to have a lot more of in this 
country. 

I hope, as this legislation moves for-
ward in this process, the 8-billion-gal-
lon renewable fuel standard will be 
adopted by the Senate and will be part 
of the bill we send into conference with 
the House. And when we get to the ne-
gotiations with the House, I hope we 
will be able to retain that level of re-
newable fuel standards because it is 
important to America’s future. 

I urge my colleagues, not only on 
this amendment but as the bill moves 
forward, to support this amendment 
and to resist other amendments that 
could lessen, in any way, the commit-
ment we are going to make to 8 billion 
gallons of ethanol for America’s future. 

It is about jobs. It is about the econ-
omy. It is about more dollars in rural 
areas that will help our farmers and 
ranchers survive. It is about keeping 
our small communities going. It is 
about energy independence for Amer-
ica’s future. It is about a stronger, 
cleaner, and better environment. For 
all those reasons, I support this amend-
ment. 

I am happy to be a part of bringing 
this to the floor and working with our 
leadership on the two committees—on 
the Energy Committee and on the En-
vironment and Public Works Com-
mittee—with Senator INHOFE, Senator 
JEFFORDS, Senator DOMENICI, and Sen-
ator BINGAMAN, and with our leadership 

in the Senate to get to where we are 
today. 

I hope we can push this bill forward, 
get a bill through the conference, on 
the President’s desk, and signed into 
law so that the American people will 
have what they have needed for some 
time and what this Congress has failed 
to deliver—and it is high time we did 
deliver—and that is a comprehensive 
energy policy for America’s future. 

Mr. President, I yield the remainder 
of my time. 

The PRESIDING OFFICER (Mr. MAR-
TINEZ). The Senator from Missouri. 

Mr. TALENT. Mr. President, I rise 
briefly to continue the conversation 
my friend from South Dakota started 
about the importance of renewable 
fuels. I thank him for his work on the 
amendment that is going to be offered 
that I hope will not only be a bipar-
tisan amendment—I know it is going to 
be that—I hope it becomes virtually a 
consensus amendment. It ought to be 
that for the reasons my friend from 
South Dakota said. I am going to dis-
cuss them for a few minutes myself. 

I also join him in congratulating the 
chairman of the Energy Committee in 
bringing out a very strong Energy bill, 
a bill that is designed, in its entirety, 
to be a pro-energy bill, a proproduction 
bill, but also a proconservation bill and 
a pro-environment bill. I believe very 
strongly that it is not a question of 
‘‘energy or conservation or the envi-
ronment,’’ but a question of ‘‘energy 
and conservation and the environ-
ment.’’ The American people want all 
three, and they can have all three. I be-
lieve the bill is a long step toward giv-
ing them all three. 

The renewable fuels standard which 
is part of the bill, and will be part of an 
amendment that is offered by the Sen-
ator from New Mexico, is an important 
part of the bill. 

We all know that America has been 
importing more and more oil from for-
eign countries. In 1999, America was 
importing over 55 percent of its oil and 
petroleum products. Just 2 years later, 
our dependency had increased to over 
59 percent. And by the year 2025, the 
Energy Information Administration es-
timates that the United States will im-
port nearly 70 percent of its petroleum, 
unless something is done. And some-
thing needs to be done. 

We cannot continue in a world where 
we are fighting a war against terror, in 
a world where there are many coun-
tries that, from time to time, express 
their dislike for us, to rely on for-
eigners for our energy. We do not rely 
on them for our food, and we should 
not rely on them for basics such as en-
ergy. 

The good news is that the same peo-
ple who are producing our food for us, 
and have given us the safest, highest 
quality, and most abundant and least- 
expensive food supply in the world, are 
well on the way to doing the same 
thing with regard to energy. 

I am pleased to report that renewable 
fuels are not just the future—although 

I think they are part of the future—but 
they are the present. They are now. 
They are a ‘‘here and now.’’ This year, 
we will use 3.8 billion gallons of eth-
anol in the Nation’s fuel supply. That 
is about 3 percent of the Nation’s fuel 
supply which is being produced in 
scores and scores and scores of ethanol 
plants around this country, many of 
which are owned and operated by the 
same farmers who are producing the 
corn which we then turn into ethanol. 

Renewable fuels are here, and we 
need to make certain they are here 5 
years from now and 10 years from now, 
and in greater and greater supplies so 
we can protect our national security. 
That is what the renewable fuels stand-
ard is about. 

An amendment is going to be offered 
by the Senator from New Mexico. It is 
going to be a thoroughly bipartisan 
amendment. We have worked it out. I 
thank the Senator from Oklahoma, the 
chairman of the Environment and Pub-
lic Works Committee, for working out 
an arrangement with the Senator from 
New Mexico to have a consensus 
amendment as between the two of 
them. I appreciate the hard work of the 
Senator from South Dakota. That 
amendment will reflect the basics of 
the renewable fuels standard that we 
put on in committee with very strong 
bipartisan support. 

It will increase, from 4 billion gallons 
in 2006 to 8 billion gallons in 2012, the 
amount of biofuels or renewable fuels 
that are in the Nation’s energy supply. 
That is not just ethanol. It is impor-
tant to make that clear. It is partly 
ethanol, and probably will be mostly 
ethanol, but it will also be biodiesel, 
which we make from soybeans, and it 
will be biomass. There are provisions 
to develop the technology so we can 
turn sugar into energy. And I would ex-
pect, at 8 billion gallons, all those var-
ious kinds of renewable fuels will be 
present in substantial supply in the 
Nation’s fuel supply by the year 2012. 

Now, I said it was good for energy 
independence. I think that is pretty 
clear. Which one of us would not rather 
be dependent upon our farmers for 
their energy than upon, let’s say, Saudi 
oil producers? It seems to me to be 
pretty self-evident that we can rely 
more on our own agricultural pro-
ducers than we can on foreigners. I 
come from a farm family. I know a lot 
of farmers. They can get stubborn now 
and then, but they are not going to em-
bargo us from energy. 

The Senator from South Dakota 
mentioned the oil embargo in the early 
1970s. I am glad he is old enough to re-
member that. I am barely old enough 
to remember that oil embargo. I do not 
want my kids and grandkids to go 
through what I went through as a 
stripling. And they will not have to, to 
the extent we are relying on renew-
ables. 

It is also a tremendous hedge against 
rising oil prices. At the current price 
for oil, $55, $56 a barrel, you can buy a 
gallon of ethanol for less than you can 
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buy a gallon of gasoline. So this is ex-
erting now a downward pressure on the 
price of fuel, and will do so in the fu-
ture. It is a hedge against increased 
costs of oil, obviously, because it is an 
alternative source—you increase the 
supply and you decrease the price over 
time. It is important for that reason as 
well. 

It is also important because it is 
good for the environment. Again, com-
mon sense tells us, if we are burning in 
our engines what we are growing from 
the ground, that is going to be better 
for air than burning petrochemicals. 
And it is. The use of ethanol-blended 
fuels—and this is the same for bio-
diesel—reduces greenhouse gas emis-
sions by 12 to 19 percent compared with 
conventional gasoline. The American 
Lung Association of Metropolitan Chi-
cago credits ethanol-blended reformu-
lated gasoline with reducing smog- 
forming emissions by 25 percent since 
1990. So again, this is an example not of 
‘‘energy or the environment’’ but ‘‘en-
ergy and the environment.’’ 

It certainly is good for jobs in the 
United States. I already mentioned 
there are scores and scores of ethanol 
plants. We are building biodiesel 
plants, as well, and building a new bio-
diesel plant in Missouri. These plants 
are located, by and large, in the more 
rural areas. They are good jobs for 
those communities. The plants are 
often owned by people who live in the 
communities. 

It is a tremendous hedge against 
lower farm prices. So people who are 
concerned about the cost of the farm 
bill need to understand that this 
amendment that is going to be offered 
on the floor of the Senate will save us 
$1 billion over the next few years from 
the price of the farm bill because this 
is an additional market for our com-
modities and, therefore, it tends to sus-
tain the price of corn and soybeans and 
the other products that we use to make 
this kind of energy. 

People who want us to use more solar 
energy, I ask them: Where do you 
think we get the ethanol and the bio-
diesel? What is the energy that we use 
to produce that? It is solar energy. The 
farmers grow the corn and they grow 
the sugar and they grow the soybeans 
and they grow the other biomass. They 
grow that using solar energy. You grow 
food by combining sunlight and water, 
along with pretty good soil. We have a 
lot of good soil in Missouri. So it is a 
way of getting solar energy into the 
energy mix for the country as well. 

I could go on and on about the advan-
tages of this kind of fuel. I think it is 
pretty self-evident. We can have it and 
have it without any kind of significant 
market distortions. I believe this re-
newable fuels standard that we are of-
fering today is something that the 
market would probably reach on its 
own. But what it does is offer an as-
sured market for this kind of product 
so that the investment in these plants 
and the investment in the distribution 
network that we need to get this en-

ergy out to people will continue. And it 
is going to continue. 

I started off by saying that renewable 
fuels are the future. But they are also 
the present. And that is true. There are 
hundreds and hundreds of stations 
around the country that are already 
pumping an ethanol blend. Those with-
in the sound of my voice may be using 
ethanol now almost without knowing 
it because you can use a blend of up to 
about 50 percent ethanol in gasoline 
without even changing the existing en-
gines. And there are millions of cars 
that have been purchased that can use 
up to 85 percent ethanol. We just do 
not have enough stations pumping that 
now, but that is coming as well for the 
future. 

It is here and now. It is good for the 
environment, it is good for creating 
jobs, it will hold down the price of oil 
and gasoline, and it will help protect us 
and our national security and our en-
ergy supply against foreign oil embar-
goes. 

I congratulate everybody involved 
with this amendment. I am glad we 
were able to save the 8-billion-gallon 
standard that we put on in committee. 
I appreciate very much the work of the 
chairman and ranking members of both 
committees. People look at what we do 
here and they often see the conflict or 
the partisanship or sometimes the per-
sonalities. We have all those things. 
But there is a whole lot that goes on on 
the Senate floor that involves people 
working together. Disagreements that 
may exist are honest disagreements. 
They are honestly debated, and then 
we vote on them. 

The renewable fuels standard is an 
outstanding example of that. It was of-
fered 2 years ago at a lower level in an 
amendment offered by the majority 
leader and the Democratic leader joint-
ly. I can’t think of anything else we did 
in the last Congress like that. It got al-
most two-thirds of the vote. I believe 
this amendment will get a similar vote 
in the Senate today. I am pleased to 
have been a part of it. Now we need to 
pass the amendment, then go into con-
ference, and hold this renewable fuels 
standard for the future. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico is recognized. 
Mr. DOMENICI. Mr. President, I con-

gratulate Senator TALENT for his excel-
lent work in the Committee on Energy 
and Natural Resources. He was the 
leader of a group that put together the 
new 8 billion barrels that we are going 
to have as our new American goal for 
ethanol. That was not easy to put to-
gether. It got a very large vote in com-
mittee. That momentum brought it 
here. I think he is to be congratulated 
for his effort. 

I appreciate Senator CRAIG’s man-
aging the bill for me. I would like to 
say to the Senate, there are two or 
three amendments that people want to 
offer to this bill. I wish they would 
bring them to the floor. We are pre-
pared now, from what I understand, to 

debate amendments. I understand Sen-
ator BOXER has one. Maybe Senator 
FEINSTEIN has one. There may be one 
other. If we could get them up, we are 
going to be here for a while tonight. 
Even though we are leaving early, we 
could get those debated and voted on, 
and then the next thing that we would 
do would be to take up the amendment 
the distinguished minority leader 
chooses to bring up. We hope that can 
come up tomorrow morning before Sen-
ators leave for the Exon funeral, which 
means we might get the amendment 
for Senator CANTWELL offered that the 
minority leader wants to have brought 
up, get that up tomorrow before we 
leave. That would get two very major 
issues behind us, plus the amendments 
on this bill. 

Again, if Senators have amendments 
on the ethanol provision, bring them 
down so we can debate them. I ask the 
minority leader in short order if he 
would help me try to get that accom-
plished. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAIG. Mr. President, let me 

speak to the underlying bill and the 
provision in the amendment that is be-
fore us now before yielding the floor. 
The senior Senator from Florida is 
here to discuss the issue of offshore 
drilling and a very important part of 
our overall energy considerations. 

First and foremost, the chairman has 
called our colleagues forward to the 
floor on ethanol amendments. That is 
the provision that is on the floor now. 
I thank the junior Senator from South 
Dakota for his thoughts and laying out 
a comprehensive explanation as to the 
importance of renewable fuels to our 
country as we strive toward a greater 
sense of self-reliance. Self-reliance is 
security. Self-reliance is national secu-
rity. The ability to determine for our-
selves our own energy destiny is criti-
cally important, whether it is today or 
tomorrow or for our children’s future. 
To know that there is going to be an 
abundance of energy of all types, both 
for transportation purposes, electrical 
generating purposes—all of that is crit-
ical. Finally, that is why we are here 
on the floor of the Senate with this 
critical legislation. 

Whatever we call this legislation—a 
few moments ago I called it America’s 
Clean Energy Act—the reality is that 
it has taken us decades to begin to un-
derstand that the supply we had is not 
what we now have; that as our country 
grew and we failed to meet those 
growth levels with additional energy 
sources, we became increasingly reli-
ant on other nations for our energy, 
and energy prices began to go up. 

We as a country, in the last decade, 
have had to make some critical choices 
about our future and our job markets 
based on a supply of energy. Could we 
afford to produce it in this country, 
creating jobs here, or were those who 
invested in those kinds of jobs going to 
look somewhere else in the world to 
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create that new production plant for 
the purposes of supplying our consumer 
needs? All of those became a necessary 
and important part of a decision-
making process in America’s business 
because America’s Government was in-
creasingly standing in the way of our 
ability to produce. 

And Congress—and I was a part of 
it—for the last decade consistently 
looked at these issues but failed to 
come to the necessary agreements to 
produce a comprehensive policy that 
put us back into the business of explor-
ing for hydrocarbons on public lands, 
enhanced our ability to produce renew-
able sources, caused us to look at nu-
clear as an important part of our over-
all electrical blend, and allowed those 
plants to be built, and so on and so 
forth. 

Finally, as a result of extremely high 
gas prices, as a result of blackouts, as 
a result of catastrophic meltdowns in 
energy markets, and a lot of finger- 
pointing—and some of it justified—we 
find ourselves on the floor of the Sen-
ate today debating what most can call 
a strongly provided-for bipartisan na-
tional energy policy. It begins this 
country’s effort to march again toward 
self-reliance. It causes us to look at a 
variety of options, of alternatives, to 
recognize that it isn’t just one source 
of energy that will fuel the future, it is 
multiple sources; that it is a balanced 
portfolio that is going to be critically 
necessary to assure, whether it is 
transportation needs and it is hydro-
carbons or it is hydrogen or a combina-
tion of all of those, and electrical 
power certainly for our base loads—and 
those are electrical loads that don’t 
just for a moment light your house but 
for a long period fuel your production 
facilities and plants—that we are going 
to have to have those kinds of gener-
ating capacities that ultimately 
produce that type of energy. 

Natural gas is a critical hydrocarbon 
fuel, a cleaner hydrocarbon fuel than 
any available today. It was once 
thought to be the ideal fuel for drying 
and space heat, but under the Clean Air 
Act we didn’t have clean coal tech-
nologies, and we wouldn’t build nu-
clear. So we began to say: Gee, we can 
run this through turbines and provide 
electrical power. And we began to do 
so, at a time when we weren’t bringing 
new gas to the market. 

Over the decade of the 1990s, as elec-
trical companies were trying to meet 
the demand of their consumer rate-
paying base, they built gas turbine 
electrical generators. Gas went from $2 
a gallon until early this spring to over 
$7 a gallon—excuse me, $7 per thousand 
cubic feet. We are not talking gas at 
the pump; we are talking gas in the 
pipe, and we are talking thousands of 
cubic feet. Now it is, as of today, $6.66. 
And those marvelous gas turbines we 
built have been turned off because 
their cost of operation, feeding power 
into the national power grid, is simply 
too expensive. We should not have gone 
there in the first place, but the absence 

of good, well-thought-out national en-
ergy policy for this country caused, in 
large part, that to happen. 

Now we are scrambling as a country 
to find new gas sources. We have just 
recognized and facilitated the building 
of a national gas pipeline out of Alaska 
to feed the lower 48. We are trying to 
look at how we bring gas ashore in the 
form of liquefied types, and all of that 
in blend, but recognizing that we des-
perately need it. We now recognize it 
and are moving in that direction. 

Coal powers over 50 percent of our 
generation today. And we have, as 
many have stated, hundreds of years of 
supply. But it is not as clean as we 
would like it. This particular piece of 
legislation incentivizes cleaner coal 
technology and the gasification of coal 
in the generation of power. All of it is 
moving in the right direction. 

You just heard a robust discussion 
about renewables. It is not just ethanol 
that renews. I believe hydropower re-
news—that little flow of water through 
the pin stock that turns the turbine, 
that turns the lights on in the Pacific 
Northwest. Nearly 75 percent of all of 
the lights in the Pacific Northwest are 
generated by hydropower. Yet over the 
last good number of years, we have 
been very frustrated because almost all 
of these dams on rivers that produce 
hydropower are federally licensed. In 
1986, we created legislation that began 
to bog down the licensing process, or 
make it so complicated that in a few 
instances, as the licenses were at-
tempted to be renewed, they simply 
were not. We have had a few dams torn 
down, which were no longer viable 
under certain scenarios. We have said 
we are going to change that and create 
a better process, and we are. It is in 
this legislation and it is important be-
cause, over the course of the next good 
number of years in the States of Cali-
fornia, Washington, Oregon, Idaho, and 
Montana, over 92 hydro facilities need 
to be relicensed. We want them to be 
efficient and environmentally sound, 
but they are an important part of the 
overall electrical base load of this 
country. 

Well, there are a good many issues 
that I will talk about over the course 
of the next several days as we debate 
this critical piece of legislation. I am 
going to spend some time with alter-
native sources and a good deal of time 
with nuclear. Why? Because the world 
has awakened to the fact. As the Sen-
ator from Tennessee so clearly said, in 
this country nearly 70 percent of our 
electrical base that is carbon free, non-
emitting, is generated by nuclear 
power. It is the only true clean source 
today of energy, outside of hydro, and 
we all recognize we are probably not 
going to be damming up a lot more riv-
ers in our country to produce hydro-
power to meet that base load. 

Every major utility in this country 
that has a responsibility to the con-
suming public to turn on the lights in 
the home and fuel the production 
plants of the facilities of our country is 

looking forward for 10 years now and 
saying: How do we build a base for 10 
years out? It takes that long in the 
construction process. All of them rec-
ognize there is largely only one source 
with which you do that, and that is nu-
clear. We recognize it in this bill. I do 
believe our Nation and the world are in 
what some could call, and what I hope 
is a nuclear renaissance, a recognition 
of this very clean and very safe source 
of energy. This legislation recognizes it 
and begins to facilitate it in ways that 
we have not done in the past. There 
seems to be a growing general accept-
ance to the recognition of the impor-
tance of nuclear in our national energy 
base and the role it plays. 

A good deal more can be said about a 
very bipartisan piece of legislation. I 
thank Senator PETE DOMENICI and Sen-
ator BINGAMAN. Both have worked as 
chairman and ranking member of the 
Energy Committee, on which I am a 
senior member, to craft and create bal-
ance in this legislation. There are 
going to be a good many amendments. 
Some will fail, some will not. But they 
are a general expression of a concern, I 
do believe, and a recognition of the 
very important nature of this piece of 
legislation that can become public pol-
icy and put this country back into the 
business of producing energy. We are 
no longer able to afford the selectivity 
that some have argued for some time— 
a little bit of this but none of that; 
some of this but never go there—in the 
general debate about energy. 

Largely, the American consuming 
public today is saying: Congress, get 
your act together. Five years of debate 
is long enough. Get this country back 
into the business of producing energy— 
all forms, all types, an abundant mar-
ket basketful of it. Keep it clean, ex-
plore new technologies, provide for 
conservation. But in the end, Congress, 
get it together and get it to the Presi-
dent’s desk. 

I believe this bill embodies that phi-
losophy. It was clearly recognized in 
the Energy and Natural Resources 
Committee, on which I serve. I hope 
that over the course of the next several 
weeks, as we work ourselves through 
the amendment process, we will have a 
bill, that we can work out our dif-
ferences with the House in conference, 
and see it on the President’s desk and 
be able to very proudly and responsibly 
say to the American consumer: We 
have heard you. We recognize the needs 
of this country, and we are creating 
public policy to put this country back 
into the business of self-reliance for 
national security purposes, for future 
economic purposes, but most impor-
tantly, a clear recognition that we 
must, as a country, stand on our own 
two feet in the business of producing 
energy. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Florida is recognized. 
Mr. NELSON of Florida. Mr. Presi-

dent, we have been discussing this En-
ergy bill. At 10 o’clock this morning, I 
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had discussions with the chairman of 
the committee and the ranking mem-
ber. They were trying to work out 
some language to solve the problem 
with regard to drilling off the coast of 
Florida, and it is 61⁄2 hours later, and I 
still don’t see any of that language. So 
I was going to go on and continue to 
explain the background on this amend-
ment, unless the chairman of the com-
mittee had something he wanted to 
share. I will yield to him without giv-
ing up my right to the floor. 

Mr. DOMENICI. Mr. President, I ap-
preciate the Senator’s attitude and his 
willingness to cooperate. I remind the 
Senator, in all graciousness, that we 
are going to be on this bill for about 2 
weeks. So nothing is going to happen. 
We have our own initiative, and we 
have prepared something. There is a 
Senator who wants to see it from my 
standpoint before we submit it. It is en 
route to her now—Senator LANDRIEU. 
She has been working in our com-
mittee. She is looking at what I sug-
gest. It is what I have in mind. We 
should be ready soon. 

I thank the Senator for inquiring, 
and I hope he will let us take up an 
amendment on ethanol. It will not take 
very long, and we will be back to the 
Senator very soon. 

Mr. NELSON of Florida. Mr. Presi-
dent, I am glad the Senator clarified 
that. I think it is curious why, since 
this Senator made the initial request 
and did so last Thursday when I told 
the chairman of the committee I would 
not object to the motion to proceed, 
and did so yesterday in my conversa-
tion with the Senator on the telephone, 
and I did so in a personal conversation 
with Senator BINGAMAN. Again, at 10 
o’clock this morning, I renewed both of 
those requests. I think it is curious 
that language is being shared with 
other Senators and not with this Sen-
ator. It is 61⁄2 hours after we had these 
conversations on the floor. 

So one starts to wonder, is someone 
traipsing around trying to avoid show-
ing this Senator from Florida the lan-
guage which was going to be agreed to 
by all of us? So it is my intention—if 
we are not going to have the sharing of 
this information with this Senator, 
then this Senator clearly wants to con-
tinue explaining the emergency nature 
for the 18 million people of Florida. 

So I would just continue to do that. 
I wish to show again what— 

Mr. DOMENICI. Senator, could I say 
to you, please let us proceed. The rea-
son I am showing it to a Senator is to 
try to make sure you get something 
quicker rather than later. It is not an 
effort to avoid you. We are not just dis-
cussing Florida. We greatly respect 
you, but some other Senator would like 
to look at this, which would make it 
easier for you. 

I can make a deal with you, Senator, 
and I have to show it to some other 
Senator. I am trying to show it to one 
who I know wants to see it. Now, we 
cannot just drop everything. I very 
much am sorry about that. I am going 

to do my best, but if you would like to 
talk tonight, we will all leave and you 
can talk tonight. If you would like us 
to get a little bit of work done, please 
relax. We know you are going to win. 
Nothing is going to happen to Florida. 
How many more times do you want us 
to say it? We are hiding nothing from 
you. We have some other work to do. 
You are terrific. You are a great advo-
cate. You are going to win for Florida. 
You have got the most terrific Senator. 
Please understand you are going to 
win. 

Senator MARTINEZ, you are going to 
win. You do not have to come down 
here every minute. You are going to 
succeed. Floridians, do not worry. This 
bill will be here 2 more weeks. It can-
not pass without you two. So would 
you give us a little leeway? I just beg 
you. 

Now having said that, I ask the Sen-
ator from California to offer an amend-
ment that is relevant. 

Mr. NELSON of Florida. Mr. Presi-
dent, I believe the Senator from Flor-
ida has the floor. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. DOMENICI. The Senator from 
New Mexico has the floor. I did not ask 
him to give me the floor. I got the 
floor. 

Mr. NELSON of Florida. The Senator 
from Florida has the floor. 

The PRESIDING OFFICER. The Sen-
ator from Florida obtained consent 
that he might yield while retaining his 
right to the floor. 

Mr. DOMENICI. I do not care if I 
have the floor or not. You can have the 
floor. 

Mr. NELSON of Florida. I thank the 
Senator, and I thank the distinguished 
chairman. 

I take the distinguished chairman at 
his word, but this Senator cannot 
evaluate any language unless he sees 
it. For some reason, it is being shared 
with everyone in the Senate except 
this Senator from Florida. So the Sen-
ator from Florida is going to proceed 
with the explanation of why this is so 
critical to 18 million Floridians. 

Mr. DOMENICI. Senator, I want to 
tell you one more time, I cannot 
share—Mr. President, I ask if he would 
yield for a moment without losing his 
right to the floor. 

The PRESIDING OFFICER. Will the 
Senator yield? 

Mr. NELSON of Florida. Without los-
ing the floor, yes, I yield. 

Mr. DOMENICI. There are 100 Sen-
ators. I am not trying to do anything 
but get the Senator a proposal as soon 
as humanly possible. Now, if you 
choose to delay us further, we are 
going to get nothing done tonight. I 
want you to know that accomplishes 
nothing. If you think it accomplishes 
something, just go right ahead. I would 
say you can have the floor back—I will 
ask consent that you can have it—as 
soon as the Boxer amendment is dis-
posed of. Would you let us take it up, 
and then you can have the floor back? 

In the meantime, we are trying to get 
your language—not your language, the 
language so we can share with those 
Senators who have the concern that 
you have. If you let us do that, we will 
proceed in that manner. We have done 
everything bipartisan on this bill. 
There is no intention otherwise. I ask 
you one more time if you would do 
that, Senator. I would appreciate it. 

Mr. NELSON of Florida. The Senator 
from Florida will yield the floor when 
I see a good-faith effort of sharing the 
language. The Senator from Florida 
has been waiting for 61⁄2 hours. I have 
made innumerable requests to the Sen-
ator’s staff, both majority and minor-
ity. It has not been provided to me. 
The Senator from Florida is going to 
continue to talk until it is. 

Mr. DOMENICI. Senator, would you 
yield? 

Mr. NELSON of Florida. I would 
yield without losing the floor. 

Mr. DOMENICI. Senator, you can 
talk all night. There will be no lan-
guage for you tonight. 

I yield the floor. 
Mr. NELSON of Florida. Mr. Presi-

dent, this is what we have in Florida, 
and it is one of the things we are try-
ing to protect. 

This is one of the things that could 
result. 

There is a $50 billion-a-year tourism 
industry. This, we cannot withstand. 

This is what we want to protect— 
some of the most pristine waters, some 
of the most pristine beaches. 

That is what can happen to our tour-
ism industry. That is not what we 
want. 

As has been stated before by the Sen-
ator who is the Presiding Officer and 
this Senator, we also have a military 
conflict. Drilling for oil in the eastern 
gulf is incompatible with weapons test-
ing and combat training. 

We have a statement that has been 
made by the Secretary of Defense. Sec-
retary of Defense Rumsfeld stated to 
the Senate Armed Services Committee: 

Encroachment is a problem that is real, it 
is serious. The United States needs bases, it 
needs ranges, it needs test ranges. And it 
cannot provide the training and testing that 
people need before they go into battle unless 
those kinds of facilities are available. 

To further quote: 
Each year that goes by, there are greater 

and greater pressures on them. 

This was testimony by the Secretary 
of Defense to the Senate Armed Serv-
ices Committee. It is, in fact, the case. 
This is where major military training 
occurs. It is in the Gulf of Mexico off 
the eastern seaboard, just with regard 
to our State. There are other places in 
the country. One can see all of this 
eastern area of the Gulf of Mexico is, in 
fact, restricted airspace for military 
aircraft training. This has taken on an 
increased importance since the Navy 
Atlantic Fleet training that used to 
occur down in the little island of 
Vieques off of the big island of Puerto 
Rico—at the request of the Puerto 
Rican Government, the Navy shut that 

VerDate Mar 15 2010 20:42 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00032 Fmt 0624 Sfmt 0634 E:\2005SENATE\S14JN5.REC S14JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S6459 June 14, 2005 
down, and a lot of that training has 
come here. A lot of that training is oc-
curring out of these military bases. 
Plus, the aircraft carriers come into 
the Atlantic region for training as well 
as they come into the gulf and do 
training with other surface warfare 
ships, coordinated with U.S. aircraft. 

It is this Senator’s contention, and 
has been stated likewise by my col-
league from Florida, Senator MAR-
TINEZ, that it is an incompatible activ-
ity to have oil and gas rigs on the sur-
face of the Gulf of Mexico underneath 
where all of this military training is 
occurring. That has been recognized all 
the more in plans by the Department of 
Defense. 

Whereas, the student pilot training is 
now being concentrated at Pensacola 
Naval Air Station and at Whiting 
Field, northeast of Pensacola, north of 
Milton, the training for the Joint 
Strike Fighter, which will be used by 
all branches of the military, that F–35, 
they will train those pilots at Eglin Air 
Force Base, near Fort Walton Beach. 
The new stealth fighter, the F–22, will 
have its pilots being trained out of 
Tyndall Air Force Base, near Panama 
City. 

Why are those three major training 
commands—one Air Force, one a joint 
military fighter, and then student pi-
lots, where they train not only Navy 
but Coast Guard, as well as Air Force— 
why is that in that location? 

It is because of this national asset 
that we have, which is called restricted 
airspace, which has become so much 
more important now that the Navy is 
denied training down in the Caribbean 
and that training, in large part, is 
being done right there. 

So is it any wonder, then, that drill-
ing for oil in the eastern Gulf of Mexico 
is incompatible with weapon testing 
and combat training? It is. 

I would not have to underscore, very 
much, the delicacy of Florida’s envi-
ronment to tell you about the extraor-
dinary sensitivity of the mangroves, 
the sensitivity of the estuaries, the 
bays where the rivers flow. Here in the 
State of Florida, down in this portion, 
Ten Thousand Islands—they are all 
mangrove islands. They border the Ev-
erglades. 

Up in this section of Florida, the Big 
Bend—again, no sand beaches because 
it is a part of our ecology that is so 
delicately balanced, where all of the 
water life comes in and reproduces in 
those shallow waters. It is a place 
where one of Florida’s major rivers, the 
Suwannee River, dumps into the Gulf 
of Mexico. 

Likewise, up here near Apalachicola, 
a place where the major river of Flor-
ida, the Apalachicola River, comes in 
and dumps into Apalachicola Bay, is a 
place where it produces extraordinary, 
world-famous Apalachicolan oysters 
because of the unique environment and 
brackish water that allows these deli-
cacies of oysters to be able to grow and 
then be harvested. 

In fact, there is a reason why this 
part of the gulf you see does not have 

any drilling in it, when, in fact, an 
imaginary line, directly down from the 
Florida-Alabama line, everything to 
the west of there is where you see the 
drilling. One of the first reasons for 
that is that, in fact, that is where the 
oil and the gas is. That is where the 
mother load of oil has been and is being 
drilled. You can see the color here on 
this map. Less so off of Texas; very 
much so off of Louisiana; likewise off 
of Mississippi; and likewise off of Ala-
bama. It was this 1.5 billion acres, in 
what was a part of Lease Sale 181, that 
was agreed to by the Governor of Flor-
ida, back in 2001, that it would not 
cross the longitude line that separates 
the border of Alabama and Florida. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. NELSON of Florida. The Senator 
will be glad to yield to my leader, with-
out losing my right to the floor. 

Mr. REID. I ask the Senator to yield 
so the Senator from California can 
offer an amendment. She will speak for 
up to 20 minutes. In the meantime, 
Senator DOMENICI has a piece of paper 
you are probably interested in, and 
that would probably move this thing 
along rather quickly. 

Mr. NELSON of Florida. Is it my un-
derstanding you are saying there is 
some language at which the Senator 
would be able to look? 

Mr. DOMENICI. Yes, there is some 
language I have to give you to look at. 

Mr. REID. I ask unanimous consent 
Senator BOXER be allowed to offer her 
second-degree amendment to the legis-
lation. 

The PRESIDING OFFICER. There is 
objection? 

Mr. NELSON of Florida. Without los-
ing my right to the floor. I thank the 
leader. It is merely what I had asked. I 
have been waiting for 6 hours and 45 
minutes from when this request was 
initially made and was not provided 
any language. I thank the distin-
guished Senator from Nevada. 

Mr. REID. Let me say, through the 
Chair to my friend from Florida, the 
Senator from New Mexico has worked 
very hard on this bill. Both Senators 
from New Mexico worked very hard. 
This is an issue that is difficult for rea-
sons it probably should not be, but it is 
a difficult issue. I know the Senator 
from New Mexico has done everything 
he can. 

I appreciate everyone’s cooperation. 
This is an important bill to Repub-
licans and to Democrats. One reason I 
feel some anxiety is there is an event 
downtown tonight that is going to 
cause us to have a short night. Unfor-
tunately, when people die, it is always 
at a bad time. Senator Exon’s funeral 
is tomorrow. It will make us have an 
afternoon without any votes. And we 
have a longstanding Senate retreat 
this Friday. So we need to get as much 
done as we can. 

I appreciate everyone’s cooperation, 
especially the two managers of the bill 
and Senators MARTINEZ and NELSON 
and LANDRIEU, for helping us work 
through this. 

I ask my unanimous consent request 
be adopted. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NELSON of Florida. Since the 
Senator from Florida still has the 
floor, I thank Senator REID for working 
this out. I acknowledge that the chair-
man of the committee has had enor-
mous pressure. But as the Senate Rules 
provide, each Senator has an oppor-
tunity to stand up and fight for the in-
terests of his or her State. That is what 
this Senator, as well as my colleague, 
intend to do. 

I agree to the Senator’s request, and 
I yield the floor. 

Mr. DORGAN. Reserving the right to 
object, Mr. President, in order that we 
might reach a conclusion, my under-
standing is that Senator BOXER will 
offer the amendment, speak for 10 or 15 
minutes or whatever she speaks. I ask 
unanimous consent to speak for 4 min-
utes in opposition to her amendment 
following that. Then, my guess is, it 
will be disposed of. 

Mr. DOMENICI. Senator INHOFE will 
desire to speak. Let’s put it all to-
gether, and then we can finish. 

Mr. INHOFE. If the Senator will 
allow me to speak for 4 or 5 minutes 
after he speaks? 

Mr. DOMENICI. And then we will 
vote on or in relation to it. 

Mrs. BOXER. I want to make sure, 
since it is my amendment—I don’t 
want to lose total control of this. I 
would like to get to close after I have 
heard the opposition. I would love to 
have 2 minutes to rebut. If I could have 
15 minutes to speak in favor of the 
amendment, have my colleagues lay 
out the argument against it, and if I 
could have 4 minutes to wind up, that 
will be good for me. 

Mr. DOMENICI. Do we understand 
the unanimous consent request? After 
all of that has happened, the Senator 
from New Mexico would be recognized. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOMENICI. Before the Senator 
proceeds—but you have the floor— 
could you yield to me for 1 minute? 

Mrs. BOXER. Yes. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. I want to say the dis-

tinguished Senator from Florida, who 
has been speaking, submitted a pro-
posal quite a few hours ago, an idea, a 
thought piece. I want everybody to 
know that was not acceptable not only 
to the Senator from New Mexico, it 
was not acceptable to Democratic Sen-
ators on his side of the aisle. So we 
have not tried to hide anything. 

I regret the Senator has even implied 
that we tried to do that. It is not right. 
We have been working as hard as we 
can. It is not much to take 4 or 5 hours. 
Sometimes around here you have to 
take a dictionary when you are work-
ing on something because people do not 
understand words. That is how hard it 
has been in the past. 
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Having said that, I yield the floor, 

and I will give the Senator this state-
ment. I hope he understands—the sen-
ior Senator and the junior Senator—I 
would like both of you to read it. I 
don’t think it is anything fabulous, but 
I hope the Senators will feast their 
eyes on it. 

Mr. REID. Do we have consent on the 
vote? 

The PRESIDING OFFICER. Consent 
has been granted for the Senator to 
offer her amendment, and a series of 
Senators will be recognized for a set 
amount of time in the said order. Then 
the Senator from New Mexico will be 
recognized. 

Mr. REID. It is my understanding 
there will be a vote after that on or in 
relation to the amendment. 

Mr. DOMENICI. The Senator is cor-
rect. 

The PRESIDING OFFICER. Is that 
part of the request? 

Mr. REID. That was Senator DOMEN-
ICI’s request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California is recog-
nized. 

Mrs. BOXER. My understanding, 
after that, I have 15 minutes at this 
point; is that correct? 

The PRESIDING OFFICER. Once the 
amendment has been sent up, yes. 

AMENDMENT NO. 781 TO AMENDMENT NO. 779 
Mrs. BOXER. Mr. President, I send an 

amendment to the desk and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mrs. BOXER] 
proposes an amendment numbered 781 to 
amendment No. 779. 
(Purpose: To ensure that ethanol is treated 

like all other motor vehicle fuels and that 
taxpayers and local governments do not 
have to pay for environmental damage 
caused by ethanol) 
Beginning on page 20, strike line 25 and all 

that follows through page 22 line 3. 

Mrs. BOXER. As you can tell from 
the clerk’s reading, it is a very 
straightforward amendment. What I 
am offering in this amendment is to 
recommend to my colleagues we strike 
out the liability waiver granted to the 
makers of ethanol. 

The purpose is stated very clearly in 
the beginning. It says: To ensure that 
ethanol is treated like all other motor 
vehicle fuels and that taxpayers and 
local governments do not have to pay 
for environmental damage caused by 
ethanol. 

The amendment before the Senate, to 
which I have authored this second-de-
gree amendment, brings, once again, to 
the Senate an ethanol mandate. Some 
think mandates of ethanol are a good 
idea. Others think it is a bad idea. I 
hope we all agree taxpayers and local 
communities should not have to pay to 
clean up any mess caused by ethanol. 

The point of the bill is to force 
States—whether they want to or not, 

frankly—to utilize more and more eth-
anol, not as a crowning blow to the 
States that did not want to do this, by 
virtue of the fact there is a safe harbor 
for ethanol, meaning that no liability 
can be found for the makers of ethanol, 
but we are saying to cities, States, and 
communities, even if you do not want 
to use it, A, you are forced to use it; 
and, B, if there is a problem, we, the 
ethanol makers, will not be there to 
help you. It will fall to the local com-
munities to pick up the tab. 

A lot of people say ethanol is totally 
safe. I ask a commonsense question to 
the people of the United States of 
America who are going to have to 
make sure they are pumping their cars 
with ethanol in greater and greater 
proportion: If it is so safe, why are the 
companies seeking a liability exemp-
tion? 

I have been around enough years to 
know if somebody says, Step right up, 
step right up, try this product; this 
product is completely safe; it can bring 
no harm to you; it is perfect, never a 
problem; but, by the way, before you 
ingest it or use it, sign a form that 
says you won’t hold us responsible if 
you choke or you get cancer or you die. 
If somebody does that to you, I will say 
as the daughter of a lawyer, the wife of 
a lawyer, and the mom of a lawyer, do 
not sign away your rights. Do not sign 
away your rights. A light bulb should 
go on: What is wrong with this picture? 
If this product is so safe, why should I 
sign this liability waiver? 

That is what is happening in this bill. 
We have had a vote on this before, and 
we have gotten anywhere from between 
38 and 42 votes. It is important to go on 
the record again. 

Why do I say that? We have had a 
terrible problem with MTBE where, 
thank goodness, there was no safe har-
bor. Communities such as Santa 
Monica and Lake Tahoe, communities 
in New Hampshire, and all across this 
country have been able to go back and 
hold the companies accountable for 
MTBE. The courts have said yes, com-
munities, you have a right to hold 
these companies accountable for the 
damage done by MTBE. 

Now we have a new mandate—eth-
anol. My colleagues who love ethanol, 
who want ethanol, who dream of eth-
anol morning, noon, and night—and 
this is not a partisan issue; it cuts 
across party lines—are giving the mak-
ers of ethanol a pass. This is a special 
interest loophole. 

The exemption language starts off 
with this: ‘‘Notwithstanding any other 
provision of Federal or State law’’— 
and then they talk about the waiver. 
When you see that in the bill, put up 
your antenna. It raises red flags. You 
know then the public is losing rights. 

‘‘Notwithstanding any other provi-
sion of Federal or State law’’—and 
then they do harm and put the waiver 
in there. It goes on to say that renew-
able fuels—that is ethanol—cannot be 
found to be defectively designed or 
manufactured. 

This is the Senate of the United 
States of America. I did not know we 
were expert scientists and doctors who 
deal with environmental damage. We 
are saying renewable fuels—ethanol— 
cannot be found to be defectively de-
signed or manufactured. Compliance 
with laws and regulations is not nec-
essary to getting the liability waiver 
except for limited compliance require-
ments under the Clean Air Act. 

My colleagues are going to say—I am 
sure the Senators from North Dakota, 
from Oklahoma—Senator BOXER is 
wrong. This is a narrow waiver. 

Not true. The special interests and 
the people who represent ethanol will 
say the waiver is not really broad. It 
only protects these makers of ethanol 
from one type of lawsuit. 

But let me state the type of lawsuit 
they are protected against. It is the 
only lawsuit that has standing in the 
courts of the United States of America. 
How do we know this? Look at MTBE. 
Lake Tahoe won their MTBE suit. 
Why? Because they were able to use 
the defective product liability claim. 
The judge, as a matter of fact, threw 
out the negligence claim, the nuisance 
claim. 

So when my colleagues get up here 
and say, Senator BOXER is exag-
gerating, we are not throwing out the 
ability of people to sue—yes, we are be-
cause the only pathway for the public, 
for our cities, for our counties, for our 
States to hold people accountable for a 
defective product is the defective prod-
uct cause of action. Losing that right 
to bring defective product liability lets 
the polluters off the hook entirely. 

Again, I will talk about a San Fran-
cisco jury in a landmark case decided 
in April of 2002. The jury found that 
based on the theory that MTBE is a de-
fective product, several major oil com-
panies are legally responsible for the 
environmental harm to Lake Tahoe’s 
groundwater. The jury also found many 
of these major oil companies acted 
with malice because they were aware of 
the dangers but withheld information. 
We did not have this safe harbor provi-
sion when MTBE was, essentially, man-
dated. Therefore, my communities in 
California and communities across the 
country are able to recover the dam-
ages. 

Not so with ethanol. The makers of 
ethanol have made sure they are going 
to be covered and protected. It is an 
embarrassment we would do this. This 
is the place we are supposed to protect 
the public interest. This is the place we 
are supposed to protect our people from 
defective products, not put in language 
that waives all the ability of people to 
sue on a defective product claim. 

It is a scary thought if this were in 
place for MTBE—by the way, there is 
still a move to do that on MTBE, which 
is another issue for another day. It is a 
scary thought if we had done this for 
MTBE. My people in Lake Tahoe, the 
good people there, could be left holding 
the bag, and your towns and cities 
could be left holding the bag. If ethanol 
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harms public health or the environ-
ment, the loophole in the Energy bill 
risks leaving our communities with a 
mess. Polluters, not taxpayers or vic-
tims of pollution, should pay for harm 
to public health and the environment. 

When gasoline leaks today, there is 
no loophole. The polluter pays. Why 
should the oil companies and the eth-
anol producers get off the hook if they 
cause harm? They should not. 

So again, you are going to hear a lot 
of doubletalk when people stand up. 
They are going to first say ethanol is 
safe, there is no problem. And I say you 
say to them: If ethanol is so safe and 
you feel so comfortable with it, why do 
you need a liability waiver for the 
makers of ethanol? And then they are 
going to say: Oh, don’t worry, we are 
only saying you can’t sue because of a 
defective product. That is all. You can 
still sue for nuisance, negligence, all 
the other things, when, in fact, we 
know from legal history that the only 
claim that has standing here is a defec-
tive product lawsuit. 

Now, to talk about ethanol’s safety— 
Mr. President, I ask, how many min-
utes do I have of my 15, please? 

The PRESIDING OFFICER. There is 
4 minutes 45 seconds remaining. 

Mrs. BOXER. Thank you, Mr. Presi-
dent. 

According to EPA’s Blue Ribbon 
Panel on Oxygenates in gasoline, which 
include ethanol and MTBE, ethanol is 
extremely soluble in water and should 
spread if leaked into the environment 
at the same rate as MTBE. It may 
spread plumes of benzene, toluene, 
ethyl benzene, and xylene because eth-
anol may inhibit the breakdown of 
these toxic materials. Although eth-
anol contributes some clean air bene-
fits, it also increases the formation of 
nitrogen oxides, which lead to in-
creases in smog. 

So I think if you listen to the experts 
and you forget the special interests, 
you will support my amendment. We 
need to ask ourselves, are we in the 
business of letting people off the hook, 
people who have a responsibility for 
what they are putting into our gaso-
line, into our air, into the ground? 

We mandated airbags, and we did not 
say to those manufacturers that they 
should not be liable. If there is a defec-
tive product problem with an airbag, 
people can hold the companies respon-
sible if it does not work or it harms 
them. Why would we give a free pass to 
ethanol? There is only one answer: spe-
cial interests, powerful, powerful spe-
cial interests. There is no other answer 
that you can come up with. 

If we do not learn from our mistakes, 
we are doomed to repeat the mistakes 
of the past. 

My amendment will eliminate the 
special interest liability exemption for 
ethanol in this amendment. It means 
that ethanol will not be treated any 
better or any worse than other fuels. It 
will mean ethanol will be treated the 
same way as any other fuel. We should 
not shift the burden of cleaning up any 

problems caused by ethanol to our 
communities. The polluters should pay. 
The safe harbor liability exemption for 
ethanol should be taken out of this 
amendment. 

I have to say to my friends, I know 
how anxious you are to have ethanol. I 
know it means a lot to the corn pro-
ducers, and, frankly, it means a lot to 
my agricultural people. I have some 
good language in this bill dealing with 
ethanol made from other materials. 
But I still believe that my people who 
will produce this ethanol should not be 
left off the hook if there is a serious 
problem to the health of the people of 
the United States of America. 

So the amendment is simple. I hope 
we can have a good vote, a solid vote 
on this amendment. 

I yield the floor with the under-
standing that I will close the debate. 
Thank you very much, Mr. President. 

The PRESIDING OFFICER (Mr. COR-
NYN). The Senator from North Dakota. 

Mr. DORGAN. Mr. President, I rise to 
oppose the amendment by my col-
league from California. I regret that we 
are on different sides on this issue, but 
this amendment is unnecessary. It ad-
dresses a problem that does not exist, 
in my judgment. And my guess is, the 
Senate will, as it has in the past, vote 
to oppose this amendment. But I do 
wish to make a couple of comments 
about the issue of ethanol more gen-
erally. 

I was listening to my colleague, and 
I was thinking about energy and think-
ing about that old country western 
song that was titled ‘‘When Gas Was 30 
Cents a Gallon, Love Was 60 Cents 
Away.’’ We are a long way from 30- 
cent-a-gallon gas, and I don’t expect we 
will ever see 30-cent-a-gallon gas any 
longer. 

Sixty percent of the oil we use in this 
country comes from off our shores, 
much of it from very troubled parts of 
the world—Saudi Arabia, Kuwait, Iraq, 
Venezuela, and more. It is estimated 
that it is going to grow to 69 percent in 
a relatively short period of time. We 
are hopelessly addicted to foreign oil, 
much to the detriment of this country. 

The use of ethanol is not going to 
solve that, but it moves us in the right 
direction in addressing it. Ethanol is a 
simple proposition—it is being able to 
grow our energy in our farm fields. 
Think of it: Take a kernel of corn, ex-
tract a drop of alcohol from the kernel 
of corn, and still have the protein feed-
stock left to feed the cows. 

This is about growing our energy. It 
is about making us less dependent on 
the Saudis and the Kuwaitis and the 
Iraqis. I have indicated we have this 
huge addiction to foreign sources of oil. 

Now, I did not know too much about 
ethanol before I came to the Senate. I 
have learned a lot about it since and 
have been involved in trying to make 
certain that we support ethanol pro-
duction. But I learned enough about it 
from a full-page ad that I read by a 
major oil company one day in a daily 
newspaper. This major oil company had 

spent enough money to take out a big 
old advertisement saying how bad eth-
anol was for America. I looked at that 
and I thought: Well, now, if this big oil 
company thinks it is bad, maybe I 
ought to take a good, hard look at it 
because I figure it is probably good for 
this country. 

You see, they do not want competi-
tion. They have been trashing ethanol 
for a long time. But the fact is, we are 
not only addicted to foreign oil, we 
have this enormous growth in the size 
of energy companies through mergers 
and acquisitions, and so now there are 
just a few companies left. And between 
OPEC and the few larger energy com-
panies these days, I do not have any 
great confidence that there is not mar-
ket manipulation going on. However, I 
don’t know, but I saw what happened in 
California with electricity because 
they could, because that kind of mar-
ket power allowed them to do that. 

So I am very interested in trying to 
see if we can diversify the production 
of fuel. This capability, through eth-
anol, gives farmers a new market, al-
lows us to grow fuel in our farm fields 
and rely on less of it from under the 
sands of Saudi Arabia and Kuwait and 
Iraq, for example. It is a winner all the 
way around, in my judgment. 

This 8-billion-gallon requirement 
that we have in this bill is carefully 
constructed. It moves this country in a 
very important direction. It will reduce 
crude oil imports by 2 billion barrels. 
Think of that—a 2-billion-barrel reduc-
tion in crude oil imports. It will reduce 
the outflow of dollars largely to foreign 
oil producers by $64 billion. It will cre-
ate about 240,000 new jobs, it has been 
estimated. It will increase U.S. house-
hold income by $43 billion. 

The fact is, this makes sense for ev-
erybody. And so I stand here to support 
ethanol, as I have on many occasions 
in the past. I was able to be here ear-
lier today to give an opening speech on 
energy and touched on it. But my hope 
is we will turn back the Boxer amend-
ment and strongly support the ethanol 
provisions in this bill. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. INHOFE. Mr. President, first of 

all, let me say that I agree with my 
friend from North Dakota, although I 
do not agree with him on the whole 
idea of the mandated ethanol. We have 
talked about that. We had that debate. 
That is already behind us now, and this 
is where we are. 

I would suggest that many years ago, 
when I was in the State legislature, my 
first trip to Washington was to protest 
Ladybird Johnson’s Highway Beautifi-
cation Act of 1965. So I do not like 
mandates to start with, but what I 
don’t like more than the mandates is 
the fact that you mandate something 
and then open them up to exposure and 
expose them to lawsuits. We drafted in 
my committee this very narrow safe 
harbor provision which is included in 
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the underlying amendment. It was a 
product of very careful deliberation. It 
was a compromise. It was a piece of the 
overall package. 

The amendment requires the use of a 
set and increasing amount of renewable 
fuels. Because the Government requires 
the use of a particular additive, the 
Government should not allow compli-
ance with that requirement to be the 
basis of a lawsuit. That is just common 
sense. 

I have a great deal of respect for my 
colleague from California, but when 
she talks about the powerful interests 
we are protecting, is a farmer from 
Gage, OK, or from Woodward, OK, a 
powerful special interest group? No, he 
is not. He is someone who has a law. 
There is a law out there. He is com-
plying with the law. He says: I guess I 
will have to go ahead and supply the 
corn for ethanol. Then he finds out, 
down the road, he is being named in a 
lawsuit. We know this happens. It may 
not be the intent of the law, but it is 
the effect of the law. That is what hap-
pens. 

On April 22, trial lawyers in the City 
of Merced v. Chevron have already filed 
an MTBE-style case attacking ethanol. 
The plaintiff’s drafting in their lawsuit 
is purposely different and includes the 
term ‘‘other oxygenates and ethers.’’ 
This careful inclusion necessarily in-
cludes ethanol because the only other 
‘‘oxygenate’’ per se is ethanol. 

Any of those trying to use the argu-
ment that if you do this, this somehow 
affects MTBE and would reduce their 
responsibility, it does not affect them. 
The renewable fuels safe harbor does 
not relate to MTBE. The text of the re-
newables liability provision is clear. 
Only renewable fuels, as defined else-
where in the amendment, can qualify 
for the safe harbor. MTBE is not within 
the renewables definition. 

I would hope, as people cast their 
vote, they would keep in mind there is 
one great issue, and that is a fairness. 
For Government to come along and 
mandate something is bad enough. But 
for Government to come along and 
mandate something and then say there 
is no protection for complying with the 
law, that is not right. It is a fairness 
issue. I believe we should defeat the 
amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. BOXER. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
Mr. INHOFE. Reserving the right to 

object—— 
Mrs. BOXER. I am not asking unani-

mous consent. I am asking for the yeas 
and nays. 

The PRESIDING OFFICER. The re-
quest is not subject to an objection. 

Is there a sufficient second? 
At this time, there is not. 
The Senator from California is recog-

nized. 
Mrs. BOXER. Mr. President, I suggest 

the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator withhold the 
quorum call request? 

Mr. INHOFE. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

Mr. NELSON of Florida. I object. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mrs. BOXER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NELSON of Florida. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The clerk will continue the call of 

the roll. 
The assistant legislative clerk con-

tinued with the call of the roll. 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Parliamentary in-
quiry: What is the status of the bill 
now? 

The PRESIDING OFFICER. There 
are 2 minutes remaining to the Senator 
from California on her amendment. 

Mr. DOMENICI. I thank the Chair. 
Mrs. BOXER. Mr. President, I won’t 

take the 4 minutes, but I had asked for 
4 in the unanimous consent request. 

The PRESIDING OFFICER. The time 
of the quorum call was charged against 
the Senator. 

Mrs. BOXER. Mr. President, I am 
glad we are going to vote on my 
amendment. I understand that Senator 
DOMENICI will move to table. That is 
fine with me, as long as we have a vote. 

Again, this is a very interesting issue 
in terms of what our responsibility is. 
As Members of the Senate, we have a 
responsibility to protect the health and 
safety of the people of our country. 
Why on Earth would we give a waiver 
of liability to the makers of ethanol 
when, in fact, we are not sure what is 
going to happen with heavy use of eth-
anol? We are not sure whether it is 
going to cause a problem for our people 
and who is going to have to pay to 
clean up the mess. 

We know what happened with MTBE. 
We know it was in communities such 
as Lake Tahoe, Santa Monica, and 
communities in the Northeast and all 
across the country. I remember I had a 
map that showed where MTBE was a 
problem. It is practically in every 
State in the Union. The courts have 
made it clear that the people who made 
the MTBE have to come into these 
communities and clean it up. Now we 
are saying with ethanol, on the one 
hand, it is safe. Well, if it is so safe, 
why do we have to give it a special safe 
harbor and people give up their right to 
recover in their community in Ten-
nessee or communities in California? 

The fact is, they will say the waiver 
of liability is very narrow but, in fact, 

what they have waived is the only 
course of action a community can pur-
sue. 

Then you will hear: This is different 
because we are mandating ethanol. 
Therefore, we should protect the people 
who make it. We mandated airbags, 
and we didn’t give a liability waiver to 
the people who make airbags. We man-
date pollution control devices, but we 
don’t give a liability waiver to the peo-
ple who make it. So this is about the 
sheer power of special interests. 

Let’s not put our communities at 
risk. We could debate whether we 
ought to have this ethanol mandate. As 
we will see how it comes out, some peo-
ple favor it, some don’t. We should 
agree to protect our people. 

I hope my colleagues will vote 
against the motion to table the Boxer 
amendment. I thank the Chair. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
move to table amendment No. 781 and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ator was necessarily absent: the Sen-
ator from Ohio (Mr. DEWINE). 

Mr. DURBIN. I announce that the 
Senator from New Jersey (Mr. CORZINE) 
and the Senator from California (Mrs. 
FEINSTEIN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Cali-
fornia (Mrs. FEINSTEIN) would vote 
‘‘nay.’’ 

The PRESIDING OFFICER. Are they 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 59, 
nays 38, as follows: 

[Rollcall Vote No. 137 Leg.] 

YEAS—59 

Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Burr 
Chambliss 
Coburn 
Cochran 
Coleman 
Conrad 
Cornyn 
Craig 
Crapo 
DeMint 

Dole 
Domenici 
Dorgan 
Enzi 
Frist 
Graham 
Grassley 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johnson 
Kohl 
Kyl 
Landrieu 
Lincoln 
Lott 
Lugar 

Martinez 
McConnell 
Murkowski 
Nelson (NE) 
Pryor 
Roberts 
Rockefeller 
Salazar 
Santorum 
Sessions 
Shelby 
Smith 
Stabenow 
Stevens 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 

NAYS—38 

Akaka 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Collins 

Dayton 
Dodd 
Durbin 
Ensign 
Feingold 
Gregg 
Inouye 
Jeffords 
Kennedy 
Kerry 

Lautenberg 
Leahy 
Levin 
Lieberman 
McCain 
Mikulski 
Murray 
Nelson (FL) 
Obama 
Reed 
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Reid 
Sarbanes 
Schumer 

Snowe 
Specter 
Sununu 

Warner 
Wyden 

NOT VOTING—3 

Corzine DeWine Feinstein 

The motion was agreed to. 
Mr. DOMENICI. I move to reconsider 

the vote. 
Mr. NELSON of Nebraska. I move to 

lay that motion on the table. 
The motion to lay on the table was 

agreed to. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
AMENDMENT NO. 782 TO AMENDMENT NO. 779 
Mr. SCHUMER. Mr. President, I rise 

to offer an amendment which is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New York [Mr. SCHUMER] 

proposes an amendment numbered 782 to 
amendment No. 779. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To strike the reliable fuels subtitle 

of the amendment) 
Strike subtitle B of the amendment. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. SCHUMER. Mr. President, I rise 
today in opposition to the amendment 
that has been put before the Senate by 
my good friend and colleague from New 
Mexico and offer a second-degree 
amendment to it. Now, I do so not only 
out of the sincere belief that the provi-
sion will hurt consumers in New York, 
but that it will hurt consumers 
throughout the country, and that it is 
anticompetitive and not the way a free 
market ought to go. 

The amendment of my good friend 
from New Mexico is one of those 
amendments that, while well-inten-
tioned, could come back to haunt every 
one of us. I have been in Congress for 23 
years, and every so often there is an 
amendment that people vote for, con-
fident on the surface that it seems like 
the right thing to do, and a few years 
later it turns out to be a big disaster. 
Then our constituents turn to us and 
say: What the heck have you done? 
How could you have done this? 

This is one of those amendments, 
like a catastrophic illness. My col-
leagues, beware. If there was ever an 
amendment quietly put in a bill that 
should really have a skull and cross-
bones label on it, at least to those of us 
from States without a large amount of 
ethanol, this amendment is it. 

So today I rise to join my colleague 
from New York, my colleagues from 
California and elsewhere, mainly on 
the coasts, but not exclusively so, to 
debate an unprecedented new ethanol 
gas tax that would be levied on the 
American people by the amendment we 
are now considering. 

So many are against any kind of gas 
tax. I understand that. I have opposed 

many gas taxes, too. But why, when 
the gas tax comes in the form of an 
ethanol mandate but has the same ef-
fect—causes the price of gasoline to 
those under its yoke to rise—do we not 
oppose it? 

The amendment offered by Senator 
DOMENICI does accomplish two goals 
that I consider very worthy and which 
my amendment would let stand. One is 
restricting the use of MTBEs, which 
has resulted in groundwater pollution 
all over the country. The second is 
scrapping the oxygenate mandate that 
led so many States to make such heavy 
use of MTBE in the first place. 

The proposal in the amendment also 
provides an antibacksliding provision 
to require continued efforts on clean 
air. That is another goal that I sup-
port. The number of people who are liv-
ing longer and living better because 
our air is cleaner is enormous. We all 
benefit from that. So the 
antibacksliding proposal is a good 
measure, and I applaud it. 

I believe that eliminating the oxy-
genate requirement and letting each 
region meet clean air standards in the 
way that suits it best is smart energy 
policy. If that is all my friend from 
New Mexico did, I would be on the floor 
supporting his amendment and cheer-
ing it on. 

But as they say, Mr. President, there 
is always a catch. This amendment 
adds an astonishing new anticonsumer, 
anti-free-market requirement that 
every refiner in the country, regardless 
of where they are located, and regard-
less of whether the State mandates it 
and whether the State chooses a dif-
ferent path to get to clean air, must 
use an ever-increasing volume of eth-
anol. 

If they do not use the ethanol—and 
this is the most amazing part of the 
bill—they still have to pay for ethanol 
credits. If your State does not want to 
use ethanol because it is so expensive 
to transport it—there are no pipe-
lines—on the barges and on the boats 
and in the trucks—so let’s say it is too 
expensive to do that—you still have to 
pay for it. 

If there were ever an onerous, anti-
competitive, anti-free-market provi-
sion, this is it. Where else do we man-
date that people pay for something 
when they do not use it? Why are we 
saying to the car drivers of America, 
the motorists of America, You have to 
pay for this stuff even though you do 
not use it? It is nothing less than an 
ethanol gas tax levied on every driver— 
the employee driving to work, the mom 
who is driving kids to school, a truck 
driver earning a living. Every gasoline 
user in this country will pay. 

Now, in 2003, the United States con-
sumed only 2.8 billion gallons of eth-
anol. Starting in 2006—a mere year 
away—they would be required to use 4 
billion gallons of ethanol. Where are 
my friends from the free market when 
we need them? We hear about the free 
market. Is this a free market? Are we 
letting everyone decide how to meet a 

worthy clean air standard? Absolutely 
not. So 2.8 billion last year; in 2006, you 
have to use 4 billion; and by 2012, you 
have to use 8 billion gallons of ethanol 
and increase it every year by a percent-
age equivalent to the proportion of eth-
anol in the entire U.S. gas supply after 
2012 in perpetuity. 

If production does not happen, if we 
do not have enough ethanol—I don’t 
know how the sponsors came up with 4 
billion or 5 billion or 8 billion—guess 
what happens. We get a big price spike. 
At a time when gasoline is expensive 
enough, do you want to be accused of 
passing legislation that will raise the 
price more? I know there are corn 
growers in some States, and I know 
that Archer Daniels Midland and all 
these other ethanol producers are pret-
ty powerful. But what about all the 
drivers and motorists throughout the 
country? What about them? There are 
many more of them than the rest, and 
every one of them will be at risk. Even 
in the Middle West where there is plen-
ty of ethanol, if there is not enough to 
meet the mandate, there is going to be 
a price spike for everybody. 

Now, there are a lot of estimates out 
there that try to predict what the new 
mandate is going to cost motorists at 
the pump. In some of the more conserv-
ative estimates, it is a few pennies a 
gallon. But others have pegged the cost 
significantly higher. Even though the 
size of the increase may be open to dis-
cussion, it is generally agreed that this 
mandate is going to cause an increase 
in the price of gasoline. 

Last year when we had a bill, gaso-
line was about $1.60 or $1.70 a gallon. 
Now it is $2.25 a gallon. Do we still 
want to do this? Aren’t gas prices high 
enough? The fact that we do not know 
how severe the increase is going to be 
should give us pause. As we have seen 
time and time again, there is not much 
more of an effective way to stifle an 
economy or place burdens on families 
across America than by causing a price 
spike, a hike in gasoline prices. 

I know the supporters of this ethanol 
gas tax are going to argue that the 
claims I am making are not accurate, 
and the cost of forcing the entire coun-
try to use 8 billion gallons of ethanol is 
a mere pittance. Remember, ethanol is 
very hard to transport. It cannot be 
carried through our existing pipeline 
infrastructure. It must be put on a 
truck, a barge, sent down the Mis-
sissippi, then sent by boat all around 
the country, then loaded back into a 
truck, taken to a local refinery, and 
put into the gasoline. That will be the 
added expense passed on to the driver. 
That is why this is a regional proposal 
more than it is a party proposal. 

To forecast how much a 6-year, 8-bil-
lion-gallon ethanol mandate is going to 
cost consumers across the country, you 
first have to look at the interplay of a 
host of complex factors—the growth in 
auto travel, gasoline prices, corn 
prices, ethanol prices, how many eth-
anol plants will come on line—and all 
of these are inextricably linked to how 
high the price of ethanol is going to go. 
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If ethanol prices are high and manu-

facturing ethanol profitable, the pri-
vate sector will build ethanol plants. If 
ethanol prices are low, they will not. 
So I think the numbers my opponents 
are using make an unrealistic set of as-
sumptions, basically that ethanol 
prices will be unusually low for the 
next 10 years, and yet at the same time 
the private sector will be building new 
plants all over the country. You can’t 
have it both ways. If the price is high, 
yes, there will be more ethanol plants. 
If the price is low, there are not likely 
to be any, and the price is going to go 
up either way. But in truth, whether it 
costs a penny a gallon or a dollar a gal-
lon, consumers should not be forced to 
pay an ethanol gas tax at all. 

There is no sound public policy rea-
son for mandating the use of ethanol, 
other than political might of the eth-
anol lobby. The new ethanol tax will 
contribute to market volatility and 
price spikes, especially because the 
ethanol industry is highly con-
centrated within a few large firms lo-
cated in the Middle West. In fact, ADM 
alone controls almost 30 percent of the 
market, according to CRS. 

My opponents also argue that the 
ethanol gas tax is needed to help fam-
ily farms. I take these arguments seri-
ously. I know how many of my col-
leagues from the Middle West want to 
help family farmers who are strug-
gling. I want to help those farmers, 
too. I have stood by my Senate col-
leagues and voted for billions of dollars 
in agricultural subsidies to help the 
farmers in the South and West, even 
though those commodity subsidies 
don’t help my farmers in New York. 
But as I have said, the ethanol gas tax 
money will not be going mostly into 
the pockets of family farmers, it will 
go into the pockets of ADM and the 
other big ethanol companies. All of a 
sudden, are the farmers going to get 
the big benefit? They don’t get it for 
milk. They don’t it for corn. They 
don’t get it for meat. Is the beneficent 
rule of ADM going to give our corn 
growers the benefits of this or do you 
think ADM and the other big compa-
nies will take the benefit for them-
selves? 

If you want to help our family farm-
ers, take the money you are using that 
will cost this and give it to them, and 
you will spend a lot less money and 
help the family farmer a lot more with-
out all the middlemen who don’t need 
the help. 

The final argument my opponents 
will make—and this is a cynical one— 
is that if New York and California and 
other States want to clean up their 
water by banning MTBEs and main-
taining clean air, they should have to 
pay the price of an ethanol gas tax, and 
it is political naivete to think other-
wise. My State has already banned 
MTBE. So have others, such as Cali-
fornia, Colorado, Connecticut, Indiana, 
Illinois, Iowa, Kansas, Kentucky, 
Maine, Michigan, Minnesota, Missouri, 
Nebraska, Ohio, South Dakota, and 

Washington. Every one of these States 
has enacted its own MTBE bans or 
taken steps to restrict its use. A num-
ber of other States are in the process of 
taking action as well. Because what we 
have learned is that MTBEs pollute the 
ground water. 

Every one of those States that has 
banned MTBE is going to find itself in 
an impossible dilemma. Their citizens 
are demanding they ban MTBE, but 
with the oxygenate requirement in 
place, they can’t do so. Recently, the 
EPA denied the application of New 
York and California for a waiver from 
the oxygenate requirement, putting 
States with MTBE bans between a rock 
and a hard place. Our citizens’ health 
and the environment are being held 
hostage to the desire of the ethanol 
lobby to make ever larger profits. Why 
didn’t the EPA grant the waiver? It 
didn’t affect clean air or clean water. 
Raw politics, trying to suck money out 
of one region and put it in another. 
That is not fair. That is not right. 

Our citizens’ health and environment 
are being held hostage to the desire of 
the ethanol lobby to make ever larger 
profits. The administration has already 
gone along. Will this Senate? 

It is an outrage. For Congress to tell 
Americans across the country that we 
refuse to clean up the air and water un-
less they pay off ADM is unconscion-
able. There is no public policy reason 
on Earth not to allow States to ban 
MTBEs and remove the oxygenate re-
quirement and keep clean air standards 
in place without requiring them to buy 
ethanol. 

In New York, we have been forced to 
for over a year and a half. Our gasoline 
prices are too high already, and the un-
necessary ethanol requirement we face 
is not helping. 

In conclusion, I ask my colleagues to 
support my amendment to strike the 
ethanol mandate. If you believe that 
Congress has the obligation to protect 
the health of our citizens and the envi-
ronment, support banning MTBE, get-
ting rid of the oxygenate requirement, 
and maintaining clean air standards. 
Don’t support forcing American con-
sumers to pay for ethanol in exchange. 
If you believe the Congress has an obli-
gation to protect consumers and keep 
our free market running as efficiently 
as possible, then, again, I ask Members, 
please, do not support forcing Amer-
ican consumers to raise their gas prices 
and to pay for ethanol. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. HARKIN. Will my friend yield for 
a question? 

Mr. SCHUMER. I am happy to yield 
for a brief question to my good friend 
from Iowa. 

Mr. HARKIN. Since my friend men-
tioned—— 

Mr. DOMENICI. I believe I have the 
floor. I am pleased to yield. 

Mr. HARKIN. I thought he still had 
the floor. 

Mr. SCHUMER. I didn’t think I had 
yet yielded the floor. 

The PRESIDING OFFICER. The Sen-
ator from New York still has the floor. 

Mr. SCHUMER. I was about to, but I 
am finished with my statement. 

Mr. HARKIN. I just wanted to re-
spond to my friend from New York. Is 
my friend from New York aware of the 
fact that right now, the price of gaso-
line is around $2.03, or $2.05 a gallon? 
Ethanol right now is about $1.60 a gal-
lon. My question to my friend from 
New York is, if the free market is at 
work, why aren’t the oil companies 
blending more ethanol since they 
would make more money? 

Mr. SCHUMER. Well, let me answer 
my friend. The cost of ethanol varies 
greatly depending on what region of 
the country the ethanol is produced in. 
What makes it so expensive for New 
Yorkers is not the cost of actually 
making it in Iowa or Illinois or Kansas. 
What makes it so expensive is there is 
no cheap way to get it from the corn-
fields of Iowa to the gas stations of 
New York and, as a result, the cost of 
transporting the ethanol. Sure, it can 
be made out there. We don’t have many 
ethanol plants in New York. They have 
to put on it barges. They have to ship 
it slowly down the Mississippi. They 
have to unload it onto boats. The boats 
have to go round the gulf coast, go 
around Key West, up the east coast. 
They have to dock in New York City. It 
then has to be loaded onto trucks and 
sent to gas stations—a lengthy and ex-
pensive process. 

Let me say in all seriousness to my 
good friend from Iowa, I have talked to 
some of the major refiners in the 
Northeast. They are able to meet the 
clean air standard more cheaply and 
better without ethanol than with it. 
And by our requiring them to put the 
ethanol in the gasoline is the only rea-
son they do it. If we didn’t require 
them but kept the clean air standard, 
we would have gasoline that is just as 
clean but a lot cheaper for constitu-
ents. 

I want to help your corn farmers, but 
I don’t want the housewife who drives 
the kids to school or the salesman who 
has to go door to door to be subsidizing 
your corn farmers. Let the whole gov-
ernment do it. 

Mr. HARKIN. Will the Senator yield 
for another question? 

Mr. SCHUMER. I am happy to yield 
for another question. 

Mr. HARKIN. My friend talked about 
the transporting of ethanol going down 
the Mississippi and then on barge 
around this and that. Has my friend 
ever considered how you get the oil 
from the Mideast over here? You have 
to go over there with a big tanker. You 
have to load it up. Then that tanker 
has to go across the oceans, and it has 
to come into New York or wherever the 
port is and unload it. Then it has to be 
shipped to a refinery to refine it. 

Then, in order to protect that oil 
pipeline from the Mideast, we have to 
send 130,000 troops, our military. We 
have to protect our sea lanes—the bil-
lions of dollars that it costs to protect 
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shipping that oil from the Mideast and 
all that. I can assure my friend from 
New York that they will never have to 
send our young men and women to 
Iowa to fight. 

Mr. SCHUMER. We would like to 
send them to Iowa on vacation to help 
pick the corn, but, certainly, we hope 
that this ethanol fight, as fractious as 
it is—I can state that the citizens of 
New York will not declare war on the 
citizens of Iowa. 

Mr. HARKIN. You will never have to 
worry about that. 

Mr. SCHUMER. Although the bill de-
clares economic war on the citizens of 
New York, Connecticut, California, and 
other places which don’t have the eth-
anol. 

By the way, I say to my good friend 
from Iowa, I would not make the anal-
ogy that what the ethanol producers 
are doing is the same as what OPEC is 
doing with the oil, both causing the 
price to go way up. I don’t like the big 
oil companies in terms of what they do, 
but I don’t think Archer Daniels Mid-
land is much better. 

Mr. HARKIN. We have 16 ethanol 
sites in Iowa; 11 are predominantly 
owned by farmers. There is one that 
Cargill owns, and ADM owns one. Al-
most all of the new ethanol plants 
being built in the United States are 
owned and operated by farmer-owned 
enterprises. It so happens that ADM 
was there in the beginning. 

But what is happening now—and es-
pecially with this legislation—is you 
are going to see more and more farmer- 
owned plants. That is what is hap-
pening. My friend is talking about the 
past. We are talking about the future. 

The way to break the OPEC cartel is 
to get a lot of farmers around the coun-
try, using new technologies, making 
ethanol out of corn and cornstalks, and 
a variety of other feedstocks—and we 
will soon be making ethanol in the 
State of New York, as well as in New 
England. That is what this is about. It 
breaks the back of the OPEC cartel. 

Mr. SCHUMER. I say to my friend, I 
would like nothing better than to 
break the cartel. Some say one of the 
ways to break the cartel is to put a tax 
on gasoline. The higher you tax the 
gasoline, the less you will need OPEC. 
That is true. But the reason we reject 
that high tax on gasoline is the burden 
it puts on average people. Well, if that 
burden is placed on the average driver 
in New York to pay a lot more to the 
ethanol producers rather than OPEC, 
what have we gained? Fifty cents out 
of your pocket? If faced with a choice, 
I would rather have it go to an Amer-
ican company—although there is 
ExxonMobil and others—I would rather 
it go to an American producer in the 
cornfields in Iowa than to the oilfields 
in Saudi Arabia. But neither is a very 
good choice. Both of them cause huge 
hardship on the consumer by raising 
the price. 

So all I say to my friend from Iowa, 
who I know has the interests of the av-
erage worker at heart—all I say to him 

is, if ethanol is better than gasoline 
and cheaper for people in Iowa or Illi-
nois, God bless you, use it. 

Let me ask my friend a question. Is 
it fair—because we won’t use the eth-
anol in a lot of instances—to say to us, 
as this amendment does, you have to 
pay for it whether you use it or not? 

Mr. HARKIN. I respond that that is 
not the case. I will say more about that 
in my remarks following my friend. 
That is not the case at all. I wanted to 
correct something. I made a mistake. 
In all good faith, and in making sure 
that I speak correctly, I said earlier 
that a gallon of gasoline was $2.03 and 
ethanol was $1.60. What is it in New 
York? 

Mr. SCHUMER. It is $2.25. 
Mr. HARKIN. I was wrong about eth-

anol. A gallon of ethanol is only about 
$1.22. I point out that it would be great 
if more people used it. It is only $1.22 
and $2.25 for gasoline. 

Mr. SCHUMER. If my colleague can 
get the price of whatever it takes to 
drive a car down to $1.22 in New York 
and have the same efficiency—it is al-
most as efficient, not quite, at 90 per-
cent—and the same level of cleanliness 
in the air, I would be all for it. But ev-
eryone knows, again, whether it is $1.20 
or $1.60, the basic cost for us is the 
transportation cost. 

My colleague from New Mexico has 
been waiting very patiently. I appre-
ciate the spirit of my good friend from 
Iowa in this dialog, which we have dis-
agreed on over the years. I don’t know 
if we will ever agree on it. 

I am happy to yield the floor so my 
colleague from New Mexico can make 
his comments. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I say 
to my friend from New York, maybe on 
this one we disagree, but we have an-
other big issue that we agree on. We 
are going to do something about the 
art community in your State and col-
lectible items. 

Mr. SCHUMER. Maybe under the 
chairman’s leadership—if the chairman 
will yield—we should add that wonder-
ful amendment to this bill and pass it 
right now. 

Mr. DOMENICI. I don’t know what 
would happen if we went to the House 
with it. Maybe we could hurry it up 
that way. In any event, a number of 
Senators want to speak. I will not ad-
dress the issue that was spoken to be-
cause many others are going to—except 
I remind everybody that something 
was said here about a monopoly, lack 
of competition. The Senator from New 
York made the case for lack of com-
petition. When we use gasoline, let’s 
not forget we have been subjected to 
the most monopolistic control mecha-
nism for the price of almost anything 
this country has ever seen. The cartel 
is strangling us. 

As we drive down the road, we are 
driving on gasoline that is indeed non-
competitive. It is competitive for a few 
cents because the filling stations might 

be competitive, but the basic price is 
the monopolistic issue. 

Mr. REID. Mr. President, I rise to 
discuss the energy bill that we will 
consider over the next 2 weeks. Sen-
ators DOMENICI and BINGAMAN should 
be commended for their bipartisan 
work in the Energy and Natural Re-
sources Committee to bring us to this 
point today. 

The events over the last 4 years have 
highlighted what Americans have 
known since the 1970s—our national se-
curity and our economic security de-
pend on our energy security. Ameri-
cans need and deserve an energy bill 
that truly moves us toward energy 
independence. 

Seriously addressing our national se-
curity means kicking our dependence 
on foreign oil. 

Today, we import 58 percent of our 
oil. 

Our dependence on imported oil poses 
a risk to our national security and our 
economic well-being. 

We will consider a number of addi-
tional proposals that can help make 
greater energy security a reality for fu-
ture generations of Americans. 

There will be amendments offered to 
the bill regarding energy security, re-
newable energy, biofuels, climate 
change, and fuel economy. 

We must reduce our dependence on 
foreign oil and make a commitment to 
clean, renewable energy. 

If we choose to invest in energy effi-
cient technologies and renewable en-
ergy, we will create thousands of new 
jobs . . . we will protect our environ-
ment . . . and we will bolster our na-
tional security. 

That is the vision our Nation needs. 
That is the leadership we must provide. 

Mr. CORZINE. Mr. President, I first 
thank Chairman DOMENICI and the 
ranking member, Senator BINGAMAN, 
as well as both of their staffs on the 
Energy Committee for all of their hard 
work in preparing an energy bill. Their 
leadership has allowed the Senate to 
come together today and discuss an 
issue that is paramount to our Nation’s 
quality of life and our homeland and 
economic security. 

As this body considers omnibus en-
ergy legislation, it is crucial that we 
formulate an energy bill that meets 
several criteria. The legislation must 
reduce the United States’ unhealthy 
dependence on foreign oil; address the 
United States’ skyrocketing gas prices; 
invest in environmentally friendly 
technology and research; protect the 
moratorium on drilling in the Outer 
Continental Shelf; address global 
warming; and promote energy effi-
ciency. 

The Department of Energy currently 
projects that coal and natural gas will 
be used to meet most of our Nation’s 
increasing electricity energy demand 
over the next 20 years. It is my firm be-
lief, however, that as we increase gen-
eration, the United States must ensure 
that its energy portfolio is well diversi-
fied. New Jersey, which is already suf-
fering from the effects of poor air qual-
ity—one-third of which is traced to 
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out-of-State sources—would not be well 
suited by increasing our reliance on 
coal. In addition, considering the spik-
ing price of natural gas, this source is 
not the cure-all that it was envisioned 
to be a few years ago. We must, there-
fore, consider all forms of electricity 
generation to meet our demand, includ-
ing other clean and domestic forms of 
energy. 

I am proud to note that New Jersey 
currently generates 75 percent of its 
electricity from low-polluting sources. 
Nuclear energy contributes almost 53 
percent of the electricity on New Jer-
sey’s power grid. However, the need to 
protect diverse electricity generation 
is particularly profound in New Jersey. 
In addition to rapidly increasing elec-
tricity demand, seven generation fa-
cilities are scheduled for retirement 
and the license of one nuclear facility 
expires within the next 5 years—leav-
ing a huge void, since this facility cur-
rently meets 10 percent of New Jersey’s 
peak demand. 

Promoting renewable energy will 
help the United States increase its en-
ergy security by reducing our depend-
ence on foreign energy sources. Ex-
panding our renewable energy re-
sources will also allow us to rely on 
cleaner, more diverse sources of en-
ergy. It will also allow us to decrease 
our reliance on fossil fuels, which in 
turn could protect energy prices from 
the volatility of fossil fuel markets. Fi-
nally, we can reduce greenhouse gas 
emissions and other pollution and en-
courage economic development around 
renewable energy industries. It is truly 
a win-win for our country. 

New Jersey has been a national lead-
er in renewable energy. My State al-
ready has its own 20 percent renewable 
portfolio standard. New Jersey is not 
only the first mid-Atlantic State to 
adopt renewable energy requirements 
for all retail energy suppliers, but it 
also has one of the most aggressive 
funding mechanisms in the Nation for 
promoting renewable energy. 

Protecting our coastlines is another 
priority of mine when considering our 
energy future. Jersey shore tourism, 
the second largest industry in my 
home State, generates $31 billion in 
spending. This spending directly and 
indirectly supports more than 836,000 
jobs—more than 20 percent of total 
State employment—generates more 
than $16.6 billion in wages, and brings 
in more than $5.5 billion in tax reve-
nues to the State. I am, therefore, 
deeply concerned about a provision 
added in committee that would allow 
an inventory of the offshore oil and gas 
resources. While on the surface, an in-
ventory sounds harmless, the explosive 
impulses associated with seismic explo-
ration of sensitive coastal waters 
threatens marine life and can be detri-
mental to fisheries. Even more con-
cerning is the fact that the inventory 
is sure to be just a first step on a slip-
pery slope toward offshore drilling. 
With so much of my State’s economy 
dependent on the cleanliness of our 

beaches, it is imperative that we stop 
all efforts to weaken the moratorium 
on OCS drilling. I am prepared to fight 
any amendment that would threaten 
it, including those allowing States to 
opt out or opening up designated areas 
off our coast. Senator MARTINEZ, Sen-
ator NELSON, and I plan to offer an 
amendment that would remove the in-
ventory provision, and I urge my col-
leagues to vote in favor of our amend-
ment so that we can protect our Na-
tion’s coastlines as well as our States’ 
economies. 

It is also my hope that we create an 
energy policy that adequately pro-
motes a clean and healthy environ-
ment. It is time that our Nation con-
fronts the serious problem of global 
warming. Increasing CAFE standards 
for automobiles and reducing power-
plant emissions can go a long way in 
reducing harmful greenhouse gas emis-
sions. I was a leader on this issue dur-
ing the 107th Congress when the Senate 
included in the Energy bill the green-
house gas registry amendment that 
Senator BROWNBACK and I offered. The 
registry was also a part of the Senate 
Energy bill that was agreed to by the 
Senate in the 108th Congress. 

I was, however, disappointed that an 
amendment offered by my friend from 
California, Senator FEINSTEIN, to close 
the SUV loophole and improve the fuel 
economy of passenger vehicles failed in 
committee. I believe this amendment 
would have been effective in reducing 
our dependence on foreign oil, cutting 
global warming emissions, and saving 
consumers thousands of dollars annu-
ally at the gas pump. 

Another way we can start reducing 
greenhouse gas emissions is by pro-
moting energy efficiency standards for 
homes and appliances. I am proud to 
say that this bill includes language 
that I successfully added to the 107th 
Congress Energy bill encouraging the 
Department of Housing and Urban De-
velopment and the public housing au-
thorities—PHAs—it oversees to in-
crease energy efficiency in public hous-
ing projects. HUD and the PHAs cur-
rently oversee approximately 1.3 mil-
lion units of residential low-income 
public housing across the country. The 
Federal Government spends approxi-
mately $1.4 billion total for utility 
usage in these units. HUD has conserv-
atively estimated that improved en-
ergy management processes through-
out all of its public housing programs 
could save between $100 and $200 mil-
lion annually. 

In addition the Department of En-
ergy has estimated that if energy man-
agement was improved in all public and 
assisted housing programs the Federal 
Government could save between $300 
million and $1 billion annually. 

My provisions address the absence of 
resources at HUD to help PHAs manage 
their utility expenditures and the lack 
of incentives for implementing energy 
efficient systems and technologies both 
contribute significantly to high energy 
expenditures. I again thank the chair-

man and ranking member of the En-
ergy Committee for working with me 
to include these important energy effi-
ciency provisions in the bill. 

While there are many issues we need 
to address in this bill, I also want to 
make clear my opposition to several 
amendments that have come up in the 
past in this body. I am adamantly op-
posed to any special favors for oil and 
gas producers that would be harmful to 
many of my constituents. I am espe-
cially concerned, therefore, about a 
provision that was included in the 
House bill that would shield from ac-
countability the manufacturers of 
MTBE. 

Finally, when it comes to the renew-
able fuel standard—RFS—I am very 
concerned about the 8-billion-gallon 
RFS included in the Senate bill. With 
the cost of living in New Jersey being 
one of the highest in the Nation, an in-
crease in the mandate would essen-
tially be a gas tax for my constituents. 

I look forward to the debate on this 
important bill. It is time that we 
passed an energy bill that will take the 
vision of future U.S. energy policy in 
the right direction—toward energy 
independence, innovation and con-
servation. 

MORATORIA FOR OIL AND GAS DRILLING 
Mr. NELSON of Florida. Mr. Presi-

dent, under the chairman and ranking 
member’s leadership, the Energy and 
Natural Resources Committee pro-
duced an energy bill that passed out of 
the committee by a vote of 21 to 1. It is 
a bill that has a lot going for it. I con-
tinue to have concerns about it, includ-
ing a major concern about a provision 
that requires an inventory of oil and 
gas reserves in the Outer Continental 
Shelf, which my colleague from Florida 
and I will attempt to remove. And I am 
aware of other important amendments 
that will be offered by my colleagues to 
improve the bill. But I want to indicate 
to the distinguished chairman that I 
think he has gotten his bill off to a 
good start. 

However, the progress of this bill 
would be jeopardized if we begin to de-
bate amendments that would change 
the status quo with respect to the sale 
of leases for oil and gas drilling in the 
Outer Continental Shelf. Vast areas of 
the Outer Continental Shelf are under 
moratoria for oil and gas drilling, and 
other extremely sensitive areas, such 
as Lease Sale 181 in the Eastern Gulf of 
Mexico off of Florida, have been made 
unavailable for leasing by the Depart-
ment of the Interior. 

I am aware that there are differences 
of view among my colleagues on how 
we should proceed with respect to the 
Outer Continental Shelf. My good 
friend and colleague from Louisiana, 
Senator LANDRIEU, and I have debated 
our different views on this at length, 
and have agreed to work together on a 
plan to increase the flow of revenue to 
States that currently allow drilling off 
their coasts, without opening up new 
areas for drilling. I can tell my col-
leagues that in Florida, this is a con-
sensus issue. Florida’s pristine beaches 
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and clean coastal environment are so 
important to our State’s tourism-based 
economy that there is no support— 
zero—for drilling in the waters off 
Florida in the Eastern Gulf of Mexico. 
For that reason, I am compelled to ask 
the chairman and ranking member for 
their commitment that they will op-
pose, and work to defeat, any amend-
ments to this bill that would change 
the status quo in the Eastern Planning 
Area. That commitment would apply 
to amendments proposing any change 
in the areas now under moratoria, any 
additional leasing activity in Lease 
Sale 181, beyond what was agreed to in 
2001, and includes opposing the drawing 
of lateral seaward boundaries into the 
Eastern Planning Area. 

Mr. MARTINEZ. Mr. President, I 
thank the chairman and ranking mem-
ber for their leadership and for engag-
ing us in this colloquy. For Floridians, 
there is simply no margin for error 
when it comes to offshore oil and gas 
drilling. Our $50 billion tourism indus-
try is the lifeblood of our economy, and 
our tourism is based on people coming 
to enjoy the clean water, sugar-white 
sands, and excellent fishing that can be 
found up and down our coasts. The risk 
of even one offshore drilling accident 
to this economic engine is simply too 
great for us to take. 

I will seek to strike the section that 
permits an inventory of oil and gas re-
serves in the Outer Continental Shelf. 
We are very concerned in Florida that 
an inventory is simply the first step 
down a slippery slope toward expanded 
drilling. But I will also join my col-
league in seeking the commitment of 
the distinguished chairman and rank-
ing member to oppose any amendments 
that would change the status quo in 
the Eastern Planning Area. 

Mr. DOMENICI. Mr. President, it is 
my position that it is unfair to pre-
judge any hypothetical amendment, 
ruling it in or out without knowing the 
substance of the provision. Further-
more, I do not want to be in a position 
to preclude any of my colleagues from 
offering what they think are improve-
ments to this legislation. 

That having been said, I assure my 
colleagues, Senator NELSON and Sen-
ator MARTINEZ, that I will not support 
any amendment that alters current 
OCS moratoria with respect to sub-
merged lands off of Florida’s coast or 
that affects lands in Lease Sale 181, not 
so much because of the substance of 
any amendment of the sort, but be-
cause it would bog down this bill. 

I want it to be clear that restricting 
development of our natural resources is 
not a policy view that I share, particu-
larly in these times of severe shortages 
and high prices. I am on record sup-
porting the principle that individual 
States should have greater input in pe-
titioning the Federal Government to 
allow oil and natural gas production on 
the OCS. I am also on record stating 
that I believe that the time has come 
for the executive branch to draw 
boundaries and publish these bound-

aries as previously required under the 
Outer Continental Shelf Lands Act. I 
also believe that it is imperative that 
we increase our production on the OCS 
in order to decrease our dependence on 
foreign sources of oil. Finally, I think 
that it is important that we work to-
ward recognizing, in real financial 
terms, the sacrifice that certain coast-
al States make toward helping our Na-
tion meet its energy needs. 

Having said all of this, I understand 
the importance of this issue to my col-
leagues from Florida. Although we do 
not agree, I respect their difference of 
opinion. I respect their passion on this 
issue and I make this concession be-
cause I understand the necessity of 
moving forward with this energy bill. 
This bill in its totality is more impor-
tant than any one part. And, to that 
end, I extend this offer to my col-
leagues. 

It should be noted, however, that this 
position does not apply in any way to 
any provision currently contained in 
this bill as reported out of the Energy 
Committee, including the comprehen-
sive OCS inventory. While I will assist 
Members in working toward what I 
think are improvements to the inven-
tory section, I will strongly oppose any 
attempt to strike the section. Further-
more, I will oppose any amendment 
that I think weakens any of the OCS 
provisions already contained in this 
bill. I thank my colleagues for their at-
tention to this issue and look forward 
to working with them on this in the fu-
ture. 

As I said at the outset, I will not sup-
port any amendment that alters cur-
rent OCS moratoria with respect to 
submerged lands off of Florida’s coast 
or that affects lands in Lease Sale 181. 

Mr. BINGAMAN. Mr. President, I 
join the chairman in his reluctance to 
prejudge amendments that we have not 
yet seen here in the Senate. We are 
trying very hard on this bill to con-
sider and work out issues on their mer-
its, which is how I think energy legis-
lation should be considered in the Sen-
ate. 

I can assure my colleagues, Senator 
NELSON and Senator MARTINEZ, that in 
order to move forward expeditiously 
with this legislation, I will likewise 
not support an amendment that alters 
current OCS moratoria with respect to 
submerged lands off of Florida’s coast 
or that affects lands in Lease Sale 181, 
and that I will work very closely with 
them on any amendment that they be-
lieve affects Florida’s interests with 
respect to the Outer Continental Shelf. 
Senator NELSON has been a strong lead-
er and advocate for preventing oil and 
gas development off of Florida’s coasts. 
He is a passionate defender of the pris-
tine beaches, estuaries, and native 
mangrove ecosystems of Florida. I am 
keenly aware that he and his colleague, 
Senator MARTINEZ, have considerable 
rights under the Senate rules to im-
pede the progress of this bill if amend-
ments threatening these important 
Florida resources were in fact offered. 

But, I think it is unlikely that any 
Senator will offer an amendment to lift 
OCS moratoria off of Florida, or open 
areas otherwise unavailable for leas-
ing, during our consideration of this 
bill. 

I have somewhat different policy 
views than those of Chairman DOMENICI 
with respect to the role of States and 
the OCS. I certainly agree with his de-
sire to see additional environmentally 
responsible energy development on the 
Outer Continental Shelf. Any policy 
differences regarding how that is to be 
accomplished are probably best left to 
another occasion. I also have a very 
different policy view on Lease Sale 181 
from the Senators from Florida. I have 
supported drilling in the Lease Sale 181 
area in the past and am likely to do so 
in the future. 

I do believe that oil and gas produc-
tion on the OCS can and will play an 
important role in meeting our Nation’s 
energy needs, and that we need to craft 
appropriate national policies in that 
regard. For that reason, like the chair-
man, I support the inventory proposal 
contained in the bill now, and would 
support attempts to improve it. But I 
do not think that such provisions nec-
essarily would operate to the det-
riment of Floridians. I appreciate the 
diligence being shown by our col-
leagues on these topics, given the im-
portance that Floridians place on 
maintaining a pristine coastal environ-
ment. I look forward to continuing to 
work with them on these issues as this 
bill progresses. 

f 

MORNING BUSINESS 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that there now be a 
period of morning business with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

J. JAMES EXON, NEBRASKA 
GOVERNOR AND SENATOR 

Mr. NELSON of Nebraska. Mr. Presi-
dent, I am here today to pay tribute to 
a great American and a great Nebras-
kan. J. James Exon served with dis-
tinction in the United States Senate 
from 1979 to 1996 an as Governor of Ne-
braska from 1970 to 1978. Senator Exon 
passed away in his hometown of Lin-
coln, NE last Friday at the age of 83. 
His funeral services are tomorrow in 
Lincoln. 

Jim Exon understood Nebraskans 
like no one else which explains his pop-
ularity with the people of his State. He 
loved them and they loved him back. 

He was a Democrat in a highly Re-
publican State, yet he never lost an 
election in 2 campaigns for Governor 
and 3 for United States Senate. He un-
derstood that Nebraska is a populist 
state more than it is a partisan state. 
Most Nebraskans judged him on what 
he said and what he did, not on his po-
litical registration. 
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Jim Exon was a common man. Ne-

braskans will remember Jim Exon as 
one of the greatest leaders Nebraska 
ever had. Anyone who travels around 
Nebraska today can see the continuing 
legacy from his quarter century of pub-
lic service. 

Jim Exon built on the Nebraska tra-
dition of working together. In that way 
he carried on the legacy of another 
giant in Nebraska history, Senator 
George Norris. Norris founded the 
unicamera legislature in an effort to 
improve the workings of government 
and to achieve results. Jim Exon had 
the same philosophy. 

I had the honor of serving in then- 
Governor Jim Exon’s cabinet as Ne-
braska Director of Insurance. He has 
been a friend and mentor ever since 
even as I have followed him as Gov-
ernor and U.S. Senator. I would fre-
quently call him to seek advice and he 
would often call to offer it. Now, those 
calls will cease but I don’t think I’ll 
ever stop learning from Jim Exon. 

The people of Nebraska always appre-
ciated Jim Exon in life as they do now 
in death. We will miss him but we can 
all take comfort in the fact that his 
fingerprints are on more than a quarter 
century of our history and Nebraska 
and the United States of America are 
far better places because of his gen-
erous service. 

As a former poker partner of Jim 
Exon, I can say that the man was driv-
en to win. He was surprised by those 
who didn’t try to beat him. That atti-
tude carried over into his public life 
and is ‘‘part and parcel’’ of the reason 
so many Nebraskans are fond of him. 
He made you feel like he was on your 
side. He made you feel your issues were 
important. And most of all, he made 
you feel proud to be a Nebraskan. 

Those in public life must face the 
last great scrutiny when they leave 
this world for the next. Their careers 
are examined again. Their friends and 
foes get one last unanswered say. In 
the case of Big Jim Exon, who liked to 
have the last word, I know this must be 
driving him crazy. 

In the case of Jim Exon the last word 
goes to Nebraska, the State and the 
people he loved so dearly. The State of 
Nebraska will miss Jim Exon, his wis-
dom, his humor and his common sense. 
He is one Nebraskan who from start to 
finish, and through every day, truly did 
lead ‘‘the good life.’’ 

I ask unanimous consent to have 
printed in the RECORD two editorials 
from Nebraska newspapers that cap-
tured the essence of Jim Exon so elo-
quently, one from my hometown paper, 
the McCook Gazette and another from 
the Omaha World Herald. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the McCook Gazette, Jun. 13, 2005] 
‘‘COMMON MAN’’ EXON IN TOUCH WITH STATE 
The former editor and publisher of the 

McCook Daily Gazette, Allen Strunk, played 
a key role in the political career of J.J. 
Exon, the former Nebraska governor and sen-
ator who passed away Friday at age 83. 

Strunk, a conservative Republican, broke 
with tradition in 1970 when he became the 
only daily newspaper publisher in the state 
to endorse Exon in the race for governor 
against Norbert Tiemann. 

Contacted at his Las Vegas home this 
morning, Strunk said he was moved to sup-
port Exon because he was a ‘‘common Joe’’ 
who was in touch with the people. ‘‘Exon had 
been a businessman in Lincoln and the 1970 
campaign was his first run for office,’’ 
Strunk said. ‘‘He impressed me as being 
much more in tune with the wishes of the 
people than did Tiemann, who came across 
as pompous.’’ 

The endorsement of Strunk was helpful in 
the hard-fought race. Another factor was the 
negative feedback which Tiemann received 
following passage of state sales and income 
tax legislation. 

Exon’s victory in 1970 launched a political 
career that continued through two terms as 
governor and three terms as a United States 
Senator. Whenever he was in Southwest Ne-
braska, Exon made it a point to stop by the 
Gazette office for visits with Strunk. 

Exon also was an important figure in the 
lives of two other former McCook residents: 
the late Frank Morrison, a former governor 
of Nebraska; and Ben Nelson, a former gov-
ernor and current U.S. Senator from Ne-
braska. 

Nelson struck the same theme as Strunk, 
saying, ‘‘Jim Exon was a common man who 
dearly loved the state of Nebraska and that’s 
why the people loved him. He was one of 
them and they knew it and were proud of it. 
His fingerprints are all over the history of 
Nebraska and he’ll go down as one of the 
greatest leaders this state has ever known.’’ 

During this lifetime, Morrison spoke high-
ly of Exon, as did Exon of Morrison. Exon 
was among the many mourners when Morri-
son passed away in 2003 at age 98. 

Other than George W. Norris of McCook, 
Exon was the only Nebraskan to win five 
consecutive elections. The state will miss 
him, as will the McCook area, which had a 
significant role in Exon’s long political ca-
reer. 

[From the Omaha World Herald Jun. 12, 2005] 
J. JAMES EXON 

Perhaps someone else would have made Ne-
braska a two-party state in the second half 
of the last century if John James Exon 
hadn’t appeared on the scene. 

But it’s hard to imagine anyone else doing 
the job nearly as effectively, and with as 
much pure joy, as did the former governor 
and U.S. senator, who died Friday at age 83. 

Starting in the 1950s J. James Exon 
breathed life into the moribund Democratic 
Party with the force of his personality, the 
clarity of his vision and the relentlessness of 
his energy. 

He was a force in the candidacy of Govs. 
Ralph Brooks (1959–60) and Frank Morrison 
(1961–67). He was guide and mentor to Govs. 
Bob Kerrey (1983–87) and Ben Nelson (1991–99). 
In his own right, Exon was the first Ne-
braska governor to serve two four-year 
terms (1971–79) and followed that with an 18- 
year career in the U.S. Senate. 

Exon has earned lasting honor in the coun-
cils of his party. He helped show Democrats 
how they could succeed in Nebraska: be true 
to the better nature of their party while re-
specting the political traditions and im-
pulses of all Nebraskans. Above all, be a 
straight shooter. Don’t pussyfoot. 

But he belongs to all Nebraskans. Exon’s 
presence on the political scene demonstrated 
the wisdom of evaluating a candidate’s 
knowledge, character and ideas ahead of nar-
row partisanship. Competition between the 
parties makes for a better examination of 

ideas and philosophies, but only if the voters 
are willing to listen before deciding. 

Exon simply would not be put down be-
cause the Republicans had a big lead in voter 
registrations. He said what was on his mind, 
and the electorate could not help but pay at-
tention. 

And thus when the time came to ask Ne-
braskans for their votes, Republicans 
stepped forward by the thousands to cast a 
vote for Jim. 

As governor, Exon embraced the mantra of 
holding the line on spending. He was known 
for his strongly worded veto messages. He 
fought his political battles with a gusto that 
approached celebration. 

However, though he was a conservative on 
spending, he was no skinflint. His dislike of 
careless spending was balanced by an abiding 
sense of stewardship over the institutions of 
state government. He was a man of modera-
tion. 

In the Senate, Exon positioned himself as a 
proponent of a strong national defense and 
as a knowledgeable source on geopolitical 
matters. A veteran of World War II, he could 
thus claim a legitimate share in the victory 
in the Cold War. 

He followed his stars, loved the outdoors, 
maintained the loyalty of strong men and 
never wavered in his commitment to fairness 
and his concern for ordinary people. 

Carved in the south facade of the Nebraska 
State Capitol, facing the Governor’s Mansion 
where the Exons resided for eight years, are 
the words of Aristotle: ‘‘Political society ex-
ists for the sake of noble living.’’ 

Surely Big Jim Exon used that thought, or 
something very similar, as part of the code 
by which he lived his life. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
heard the remarks of the distinguished 
Senator from Nebraska. I don’t have 
time tonight to make my comments 
about the distinguished Senator, Gov-
ernor Exon, but tomorrow I will. 

Suffice it to say, it was my privilege 
to serve with him. He was everything 
the Senator from Nebraska said and 
more. 

Tomorrow I will elaborate on my 
years of service on various committees. 
He truly was a wonderful man, a hard 
worker, a man of great common sense, 
and he contributed immensely to the 
years I knew him in the Senate. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, let 
me take a minute, also, and underscore 
the comments our colleague from Ne-
braska and Senator DOMENICI have 
made about Jim Exon. He was a great 
U.S. Senator and one with whom I was 
fortunate to serve on the Armed Serv-
ices Committee for many years. He 
contributed a tremendous amount to 
his home State and to this country. He 
will be missed by all who served with 
him in the Senate. 

There is a service for him tomorrow 
in Nebraska, which I hope to attend. I 
will also have extensive comments to 
offer at a future time. It is a great loss 
to the country and a great loss, of 
course, to all those who knew him. He 
will be fondly remembered in this Sen-
ate. 

I yield the floor. 
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TRIBUTE TO THE UNIVERSITY OF 

KENTUCKY’S COLLEGE OF PHAR-
MACY 
Mr. MCCONNELL. Mr. President, I 

rise today to pay tribute to the Univer-
sity of Kentucky’s College of Phar-
macy. Today at the Kennedy Center 
the college is being awarded the Amer-
ican Pharmacists Association’s 2005 
Pinnacle Award to recognize the suc-
cess of UK’s Diabetes Education and 
Management program in helping Ken-
tuckians with diabetes. 

Over the past 30 years, doctors have 
been able to treat more and more con-
ditions with prescription medication. 
While this revolution in pharma-
ceuticals is overwhelmingly positive, 
the incorrect use of medication can re-
sult in harmful side effects, ineffective 
treatment, and unnecessary costs. This 
is of particular importance in Ken-
tucky, where citizens use significantly 
more prescriptions than the national 
average. 

The UK College of Pharmacy has cre-
ated a comprehensive Center for Im-
proving Medication Related Outcomes 
to educate physicians, pharmacists, 
and consumers about the appropriate 
use of medication. This is something I 
believe in, and since 2002, I have been 
proud to secure $3 million in Federal 
funding to help the center become a 
leader in promoting the safe use of pre-
scription drugs throughout the Com-
monwealth and the Nation. 

The Diabetes Education and Manage-
ment Program is an important compo-
nent of the UK Center for Improving 
Medication Related Outcomes that fo-
cuses on diabetes control. I am proud 
that the UK College of Pharmacy and 
the Diabetes Education and Manage-
ment Program have become valuable 
resources for our Nation’s healthcare 
system. I ask my colleagues to join me 
in recognizing the University of Ken-
tucky College of Pharmacy for their 
exceptional work in the field of pre-
scription medication safety. 

f 

APOLOGY TO VICTIMS OF 
LYNCHING 

Mr. CORZINE. Mr. President, over 
4,700 people, mostly African American, 
were victims of lynching in the United 
States between 1882 and 1968. This rep-
resents one of the low points in our his-
tory as a Nation—a time when our Na-
tion turned away from its responsi-
bility to our fellow citizens and failed 
to do the right thing. We condemn 
these terrible crimes and ask forgive-
ness for the failure of the Senate to 
act. We are reminded that our history 
is not perfect and that the Senate 
made a costly mistake, calculated not 
in dollar figures but in human lives. I 
am deeply saddened by the fact that 
during a time when our commitment to 
justice for all Americans was tested 
the U.S. Senate failed to enact 
antilynching legislation to stop this 
brutal, tragic, and senseless violence. 
And so I join my colleagues in this 
apology. 

It would be a mistake to see lynching 
as distant history for that is simply 
not the case. Lynching occurred in the 
United States until 1968 and was com-
mitted in 46 States, including New Jer-
sey. Lynching was used to kill, humili-
ate, and dehumanize African Ameri-
cans and, to a lesser extent, other mi-
norities. It was intended to teach mi-
norities a lesson—that if they did not 
follow the established social code of 
conduct between the races and classes, 
they too might suffer this fate. Indeed, 
there are countless stories of African 
American teenage boys who were alleg-
edly lynched for talking back to a 
White man or looking at a White 
woman. Those acts were seen as trans-
gressions in the eyes of lynch mobs 
who failed to understand one of the 
most central tenets of our great Na-
tion—that we are all equal under the 
Constitution and laws of the United 
States of America. 

In reality, it was not only the lynch 
mobs that failed to understand that we 
are all equal. State and local govern-
ments also failed to uphold this demo-
cratic principle. Although State and 
local laws prohibited murder and other 
violent crime, State and local officials 
failed to enforce these laws when they 
applied to lynching victims. And so 
lynching continued through the first 
half of the 20th Century as our society 
and government failed to hold the peo-
ple who committed these crimes ac-
countable. 

Mr. President, lynching also contin-
ued because many communities implic-
itly sanctioned such events. We are not 
talking about secret affairs held under 
cover of darkness by men wearing 
hoods to hide their identity. We are 
talking about public spectacles held in 
town squares during broad day-light 
with no attempt by the participants to 
shield their identity. Indeed, there are 
countless stories of community cele-
brations surrounding lynching: of busi-
nesses closed so locals could attend, of 
postcards sent out commemorating 
these horrific events, and of souvenirs 
such as pieces of hanging rope sold to 
onlookers. 

American Presidents asked the Sen-
ate, on seven separate occasions, to 
enact antilynching legislation to stop 
the violence. From 1900 to 1950, ap-
proximately 200 antilynching bills were 
introduced in Congress. And between 
1920 and 1940, the U.S. House of Rep-
resentatives passed three such bills. 
But the Senate remained silent and it 
was that silence that prevented the en-
actment of a Federal antilynching law. 

This resolution is an acknowledge-
ment that the Senate, in failing to pass 
a Federal antilynching law, ceased to 
protect many American citizens. While 
Federal legislation may not be the 
ideal solution in all areas of criminal 
justice, it has been essential in the 
realm of civil rights. When States have 
failed to enforce their own criminal 
laws because of local pressure or bias, 
the Federal Government has frequently 
established laws to vindicate the civil 
rights of all Americans. 

Mr. President, I strongly believe that 
it is not enough for us to stand here 
and apologize for things that happened 
in the past. We must use this recogni-
tion of the Senate’s past inaction to 
motivate us to enact laws today that 
protect the basic civil rights of all 
Americans, such as the Local Law En-
forcement Act of 2005. This bill, which 
I am proud to cosponsor, will strength-
en the ability of the Federal, State, 
and local governments to investigate 
and prosecute hate crimes based on 
race, ethnic background, religion, gen-
der, sexual orientation, and disability. 
I urge all my colleagues to support this 
bill, a true test of the commitment of 
the Senate to do the right thing. 

f 

CHANGES TO H. CON. RES. 95 

Mr. GREGG. Mr. President, section 
308 of H. Con. Res. 95 the FY 2006 Budg-
et Resolution—permits the Chairman 
of the Senate Budget Committee to 
make adjustments to the allocation of 
budget authority and outlays to the 
Senate Committee on Energy and Nat-
ural Resources, provided certain condi-
tions are met. 

Pursuant to section 308, I hereby sub-
mit the following revisions to H. Con. 
Res. 95: 

$ in billions 

Current Allocation to Senate Energy and Natural Re-
sources Committee: 

FY 2005 Budget Authority ........................................ 5.124 
FY 2005 Outlays ....................................................... 3.922 
FY 2006 Budget Authority ........................................ 4.600 
FY 2006 Outlays ....................................................... 4.135 
FY 2006–2010 Budget Authority .............................. 19.461 
FY 2006–2010 Outlays ............................................. 18.898 

Adjustments: 
FY 2005 Budget Authority ........................................ n/a 
FY 2005 Outlays ....................................................... n/a 
FY 2006 Budget Authority ........................................ .098 
FY 2006 Outlays ....................................................... .098 
FY 2006–2010 Budget Authority .............................. .740 
FY 2006–2010 Outlays ............................................. .672 

Revised Allocation to Senate Energy and Natural Re-
sources Committee: 

FY 2005 Budget Authority ........................................ 5.124 
FY 2005 Outlays ....................................................... 3.922 
FY 2006 Budget Authority ........................................ 4.698 
FY 2006 Outlays ....................................................... 4.233 
FY 2006–2010 Budget Authority .............................. 20.201 
FY 2006–2010 Outlays ............................................. 19.570 

f 

JUDICIAL NOMINEES 

Mr. KERRY. Mr. President, for the 
past several weeks, the Senate has 
been consumed with President Bush’s 
judicial nominations. We have debated 
the constitutionality of the nuclear op-
tion, and we have debated the merits of 
the judicial nominees themselves. In 
the past 2 weeks, the Senate has con-
firmed 6 nominees bringing the total of 
confirmed judges to 214 out of 218. 

I voted for two of these nominees: 
Richard A. Griffin and David W. 
McKeague, both of whom were nomi-
nated to the Court of Appeals for the 
Sixth Circuit. These two individuals 
were highly rated by the American Bar 
Association, and, although I disagree 
with their politics, I believe they will 
be fair and impartial jurists. 

I voted against the other four nomi-
nees, none of whom I believe deserved 
lifetime appointments to the Federal 
bench. Each one has demonstrated an 
unwillingness to follow the law when it 
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conflicts with his or her extreme con-
servative political ideology, and each 
one embraces a judicial philosophy 
which would severely curtail constitu-
tionally protected civil rights and civil 
liberties. Confirming these nominees 
was a mistake, and their appointments 
diminish the strength and integrity of 
the Federal judiciary. 

Take, for example, Priscilla Owen. 
While on the Texas Supreme Court, 
Priscilla Owen repeatedly attempted to 
rewrite the law from the bench as her 
dissent in an abortion case concerning 
parental consent and judicial bypass 
clearly demonstrates. Justice Owen did 
not like the fact that the Texas law 
permitted abortions without parental 
consent in certain circumstances. As it 
turns out, she was not the only one. 
The majority did not like the law ei-
ther, but, unlike Justice Owen, they 
honored their sworn duty to uphold it. 
In their words, they: 
recognize that judges’ personal views may 
inspire inflammatory and irresponsible rhet-
oric. Nevertheless, the [abortion] issue’s 
highly-charged nature does not excuse judges 
who impose their own personal convictions 
into what must be a strictly legal inquiry. 
We might personally prefer, as citizens and 
parents, that a minor honor her parents’ 
right to be involved in such a profound deci-
sion. But the Legislature has said that Doe 
may consent to an abortion without noti-
fying her parents if she demonstrates that 
she is mature and sufficiently well informed. 
As judges, we cannot ignore the statute or 
the record before us. Whatever our personal 
feelings may be, we must respect the rule of 
law. 

Then Justice—and now Attorney 
General—Alberto Gonzales was much 
more direct in his criticism of Justice 
Owen’s decision in this matter. He 
chastised Owen for rewriting the Pa-
rental Notification Act in a way that 
created nonstatutory hurdles to ob-
taining a judicial by-pass. He called it 
‘‘an unconscionable act of judicial ac-
tivism’’ and noted that: 
[a]s a judge, I hold the rights of parents to 
protect and guide the education, safety, 
health, and development of their children as 
one of the most important rights in our soci-
ety. But I cannot rewrite the statute to 
make parental rights absolute, or virtually 
absolute, particularly when, as here, the 
Legislature has elected not to do so. 

Entrusting Priscilla Owen with a life-
time appointment to the Court of Ap-
peals for the Fifth Circuit did not 
strengthen the Federal judiciary, Mr. 
President, it weakened it. 

Janice Rogers Brown has not only 
shown her willingness to re-write our 
Federal laws but has also indicated a 
desire to re-interpret the U.S. Con-
stitution, even if doing so would re-
verse 70-year-old precedent. Justice 
Brown has publicly supported a return 
to the era of Lochner v. New York, one 
of the most discredited Supreme Court 
cases in history. Without going into 
the details, it is fair to say that even 
staunch conservatives view Lochner as 
a clear case of the worst kind of judi-
cial activism. Justice Scalia has criti-
cized it, stating that Lochner was dis-
credited because it 

sought to impose a particular economic phi-
losophy on the Constitution. 

Justice Brown thinks Justice Scalia 
is wrong. She explained, I quote, that 
it 
dawned on me that the problem may not be 
judicial activism. The problem may be the 
world view—amounting to altered political 
and social consciousness—out of which 
judges now fashion their judicial decisions. 

Justice Brown brought that same 
kind of activism to bear on her lone 
dissent in the 2001 case of San Remo 
Hotel v. California, when she inter-
preted the Constitution—in this case 
the Takings Clause—to advance her 
personal economic theories. 

Placing Janice Rogers Brown on the 
Court of Appeals for the District of Co-
lumbia Circuit did not strengthen our 
Federal judiciary, Mr. President, it ir-
reversibly damaged it. 

William H. Pryor Jr. has been a con-
stant and outspoken advocate for scal-
ing back constitutionally guaranteed 
rights. Pryor opposes abortion even in 
cases of rape or incest, and has called 
Roe v. Wade a creation 
out of thin air of a constitutional right to 
murder an unborn child. 

As the attorney general of Alabama, 
Pryor filed an amicus brief with the 
Supreme Court equating private con-
sensual sex between same-sex couples 
with activities like prostitution, adul-
tery, necrophilia, bestiality, possession 
of child pornography, and even incest 
and pedophilia. 

The Supreme Court rejected Pryor’s 
arguments when it found the Texas law 
criminalizing private, consensual sex-
ual intimacy between same-sex adults 
to be unconstitutional. The Supreme 
Court also rejected Pryor’s argument, 
filed in another amicus brief, that the 
eight amendment permits the execu-
tion of mentally retarded offenders. 

William Pryor’s consistent pursuit of 
extreme and incorrect legal views 
should have been a red flag for my col-
leagues. It should have demonstrated 
how dangerous placing him on the Fed-
eral bench with lifetime tenure would 
be. Unfortunately, Mr. President, it did 
not. As a result, our Federal judiciary 
will have less ability to protect the 
constitutional rights we hold so dear. 

Thomas B. Griffith presents a similar 
threat to our constitutional rights, 
particularly to the rights of women. As 
a member of the President’s Commis-
sion on Opportunity and Athletics, Mr. 
Griffith made a radical proposal to 
eliminate the ‘‘proportionality test’’ in 
title IX cases. The proportionality test 
has long been used for determining 
compliance with title IX and requires 
that the school in question dem-
onstrate that the athletic opportuni-
ties for males and females are in sub-
stantial proportion to each gender’s 
representation in the student body of 
the school. As support for his proposal, 
Mr. Griffith stated that he was unilat-
erally opposed to the use of numeric 
formulas to evaluate title IX compli-
ance. He added that, in his view, the 
proportionality test—and the use of 

numeric formulas—violates the equal 
protection clause, despite the fact that 
eight Circuit Courts of Appeals have 
rejected that very position. 

Mr. Griffith’s statement demon-
strates a lack of respect for previous 
court rulings and raises questions 
about whether, as a judge, he would 
follow established precedent. In fact, 
the ABA has rated him partially not 
qualified. With legal views so clearly 
out of the mainstream, Mr. Griffith’s 
confirmation seriously undermines the 
strength of the Federal judiciary. His 
confirmation is particularly problem-
atic given the fact that his voice will 
be added to that of Janice Rogers 
Brown, both of whom have been con-
firmed to the D.C. Circuit. 

Thus, after months of debate, we are 
left with a Federal judiciary less likely 
to protect individual rights and more 
likely to undermine the legal prin-
ciples which Americans hold so dear. 
And, because we have spent so much 
time debating these unqualified judges, 
we, as U.S. Senators, have not been 
able to address the very real problems 
facing the American people. Problems 
like ensuring people have adequate 
health care and top-notch educations. 
Problems like securing our energy 
independence and providing for our Na-
tion’s military families. 

Currently, 44 million Americans do 
not have health care, and as a result, 
many middle-class Americans are one 
doctor’s bill away from bankruptcy. 
This is particularly troublesome given 
that eleven million of those uninsured 
are children—sons and daughters of 
working parents. 

Our education system is terribly un-
derfunded. Teachers are being asked to 
provide more with less, and, as a re-
sult, students of every age from head 
start to higher education—are getting 
sub-par educations. 

Our Nation is now more dependent on 
foreign oil than ever before. We rely 
heavily on Middle East countries that 
do not share our values—a reliance 
that makes us more vulnerable every 
day—yet still, Americans are suffering 
at the pump, paying $2.12 a gallon. 

Our military families, the people who 
are the front line in the war on terror 
and allow us to live life as we know, 
struggle unnecessarily to pay the bills 
and deal with lost benefits when loved 
ones are called to duty. 

Our country has amassed record defi-
cits, mounting debts that cede a dan-
gerous amount of control over Amer-
ica’s economic future to central bank-
ers in Asia and oil cartels in the Middle 
East. 

These are the issues that we should 
be debating. These are the problems 
that plague Americans daily. The judi-
cial confirmation process should be 
quick and easy, allowing us the time 
we need to work on the real problems 
facing this great Nation. All we need is 
for the President to take seriously the 
Senate’s role of providing advice and 
consent. We need the President to 
nominate more individuals like Rich-
ard A. Griffin and David W. McKeague, 
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principled jurists who are committed 
to following the law and upholding our 
constitutional rights, and less individ-
uals like Priscilla Owen, Janice Rogers 
Brown, William Pryor, and Thomas 
Griffith, conservative ideologues who 
are not afraid to rewrite our laws to 
further their political agenda. I can 
only hope that he will do so in the fu-
ture, sparing the Senate from endless 
hours of debate on unqualified, dan-
gerous judges. 

Thank you, Mr. President. 
f 

AGAINST RACE-BASED 
GOVERNMENT IN HAWAII 

Mr. KYL. Mr. President, I rise today 
to ask unanimous consent that the fol-
lowing analysis of the 1993 Hawaii apol-
ogy resolution, prepared by constitu-
tional scholar Bruce Fein, be entered 
into the RECORD following my present 
remarks. 

To be sure, I do not think that the 
nature of the events that led to the end 
of the Kamehameha monarchy is rel-
evant to the question whether we 
should establish a race-based govern-
ment in Hawaii today. I believe that 
America is a good and great Nation, 
and that all Americans should be proud 
to be a part of it. The United States 
does not deserve to have its govern-
ment carved up along racial lines. 

Nevertheless, proponents of racially 
separate government in Hawaii have 
advanced their arguments for S. 147, 
the Native Hawaiian Government Reor-
ganization Act, in terms of history. It 
is thus instructive to take a close look 
at that history. 

[The Grassroot Institute of Hawaii, Jun. 1, 
2005] 

HAWAII DIVIDED AGAINST ITSELF CANNOT 
STAND—AN ANALYSIS OF THE APOLOGY RES-
OLUTION 

(By Bruce Fein) 
THE 1993 APOLOGY RESOLUTION IS RIDDLED WITH 

FALSEHOODS AND MISCHARACTERIZATIONS 

The Akaka Bill originated with the 1993 
Apology Resolution (S.J. Res. 19) which 
passed Congress in 1993. Virtually every 
paragraph is false or misleading. 

The opening paragraph declares its purpose 
as to acknowledge the 100th anniversary of 
the January 17, 1893 overthrow of the King-
dom of Hawaii and to offer an apology to 
‘‘Native Hawaiians’’ on behalf of the United 
States for the event that ushered in a repub-
lican form of government and popular sov-
ereignty, in lieu of monarchy. The apology 
wrongly insinuates that the overthrown 1893 
government was for Native Hawaiians alone; 
and, that they suffered unique injuries be-
cause of the substitution of republicanism 
for monarchy. There never had been a race- 
based government since the formation of the 
kingdom of Hawaii in 1810, and only trivial 
racial distinctions in the law (but for dis-
crimination against Japanese and Chinese 
immigrants). [Footnote: Minor exceptions 
include jury trials, membership in the nobil-
ity, and land distribution. In addition, the 
1864 Constitution mandated that if the mon-
arch died or abdicated without naming a suc-
cessor, the legislature should elect a native 
Ali‘i (Chief) to the throne.] Native Hawaiians 
served side-by-side with non-Native Hawai-
ians in the Cabinet and legislature. The 1893 
overthrow did not disturb even a square inch 

of land owned by Native Hawaiians. If the 
overthrow justified an apology, it should 
have been equally to Native Hawaiians and 
non-Native Hawaiians. Both were treated 
virtually the same under the law by the 
ousted Queen Liliuokalani. Moreover, it 
seems preposterous to apologize for deposing 
a monarch to move towards a republican 
form of government based on the consent of 
the governed. 

Paragraph two notes that Native Hawai-
ians lived in a highly organized, self suffi-
cient, subsistent social system based on com-
munal land tenure with a sophisticated lan-
guage and culture when the first Europeans 
arrived in 1778. It errantly insinuates that 
Native Hawaiians are not permitted under 
the United States Constitution to practice 
their ancient culture. They may do so every 
bit as much as the Amish or other groups. 
They may own land collectively as joint ten-
ants. The paragraph also misleads by omit-
ting the facts that Hawaiian Kings, not Eu-
ropeans, abolished communal land tenure 
and religious taboos (kapu) by decree. [See 
Appendix page 3 paragraphs 2, 3, 4] 

Paragraph three notes that a unified mo-
narchical government of the Hawaiian Is-
lands was established in 1810 under Kameha-
meha I, the first King of Hawaii. It neglects 
to mention that the King established the 
government by conquest and force of arms in 
contrast to the bloodless overthrow of Queen 
Liliuokalani. In other words, if King 
Kamehameha’s government was legitimate, 
then so was the successfu1l 1893 overthrow. 
[See Appendix page 2 paragraph 1] 

Paragraph four notes that from 1826 until 
1893, the United States recognized the King-
dom of Hawaii as an independent nation with 
which it concluded a series of treaties and 
conventions. But the paragraph neglects to 
note that the United States extended rec-
ognition to the government that replaced 
Queen Liliuokalani in 1893. It treated both 
governments as equally legitimate under 
international law, as did other relations. 

Paragraph five notes the more than 100 
missionaries sent by the Congregational 
Church to the Kingdom of Hawaii between 
1820 and 1850. But the missionaries did not 
cause mischief. They brought education, 
medicine, and civilization to Native Hawai-
ians for which no apology is due. [See Appen-
dix page 2 paragraphs 2, 3] 

Paragraph six falsely accuses United 
States Minister John L. Stevens as con-
spiring with non-Native Hawaiians to over-
throw the indigenous and lawful Government 
of Hawaii. The Government, as previously 
explained, was not ‘‘indigenous,’’ but in-
cluded non-Native Hawaiians. The latter 
were treated identically with Native Hawai-
ians and shared fully in the society and gov-
ernance of the kingdom. Moreover, Minister 
Stevens, as a meticulous Senate Foreign Re-
lations Committee report (the ‘‘Morgan’’ re-
port) established, remained steadfastly neu-
tral between the contesting political forces 
in Hawaii in 1893. [See Appendix page 4 para-
graph 1] 

Paragraph seven falsely indicts Minister 
Stevens and naval representatives of aiding 
and abetting the 1893 overthrow by invading 
the Kingdom of Hawaii and positioning 
themselves near the Hawaiian Government 
buildings and the Iolani Palace to intimidate 
Queen Liliuokalani and her Government. 
The ‘‘Morgan’’ report convincingly discredits 
that indictment. It demonstrated that 
United States forces were deployed solely to 
protect American citizens and property. [See 
Appendix page 4 paragraph 1] 

Paragraph eight falsely insinuates that the 
overthrow of the Queen was supported only 
by American and European sugar planters, 
descendants of missionaries, and financiers. 
The Queen was abandoned by the majority of 

Hawaiian residents, including Native Hawai-
ians, because of her squalid plan to alter the 
constitution by illegal means to make the 
government more monarchical and less 
democratic. At best, the Queen was able to 
rally but a feeble resistance to defend her 
anti-constitutional plans. A Provisional Gov-
ernment was readily established and main-
tained without the threat or use of over-
whelming force, in contrast to the force Ka-
mehameha brandished to establish the King-
dom of Hawaii. [See Appendix page 1 para-
graphs 1, 2, 3, 4, 5] 

Paragraph nine falsely asserts that the ex-
tension of diplomatic recognition to the Pro-
visional Government by United States Min-
ister Stevens without the consent of the Na-
tive Hawaiian people or the lawful Govern-
ment of Hawaii violated treaties and inter-
national law. The international community 
in general extended diplomatic recognition 
to the Provisional Government. That was 
consistent with international law, which ac-
knowledges the right to overthrow a tyran-
nical government. The Provisional Govern-
ment received the consent of Native Hawai-
ians every bit as much if not more than did 
King Kamehameha I in establishing the 
Kingdom of Hawaii by force in 1810. In addi-
tion, international law does not require the 
consent of an overthrown government before 
extending diplomatic recognition to its suc-
cessor. Thus, the Dutch recognized the 
United States of America without the con-
sent of Great Britain whose colonial regime 
had been overthrown. Similarly, the United 
States extended diplomatic recognition to 
the new government regime in the Phil-
ippines in 1986 headed by Cory Aquino with-
out the consent of Ferdinand Marcos. Fi-
nally, sovereignty in Hawaii at the time of 
the 1893 overthrow resided in the Monarch, 
not the people. Native Hawaiian and non-Na-
tive Hawaiians alike possessed no legal right 
to withhold a transfer of sovereignty from 
Queen Liliuokalani to the Provisional Gov-
ernment. The Queen’s own statement, re-
printed in the Apology Resolution, confirms 
that sovereignty rested with the monarch, 
not the people. She neither asked nor re-
ceived popular consent for yielding sov-
ereignty to the United States. In any event, 
Native Hawaiians enjoyed more popular sov-
ereignty than did non-Native Hawaiians. Ac-
cordingly, if the diplomatic recognition was 
wrong, both groups were equally wronged. 

Paragraph ten falsely suggests that Queen 
Liliuokalani yielded her power to avoid 
bloodshed. She did so because her anti-con-
stitutional plans had provoked popular anger 
or antagonism. The Queen forfeited the le-
gitimacy necessary to sustain power. Even 
Cabinet members she had appointed aban-
doned her and advised surrender. [See Appen-
dix page 1 paragraph 5] 

The Queen’s statement itself is cynical and 
false in many respects. She condemns the 
Provisional Government for acts done 
against the Constitution, whereas she had 
provoked her overthrow by embracing anti- 
constitutional plans for a more monarchical 
and less democratic government. The Queen 
falsely asserts that Minister Stevens had de-
clared that United States troops would sup-
port the Provisional Government. The Min-
ister insisted on strict United States mili-
tary neutrality between contending parties. 
And the Queen audaciously insists that the 
United States should reinstall her to reign as 
an anti-democratic Monarch in lieu of a step 
towards a republican form of government, 
akin to Slobodan Milosevic’s requesting the 
United States to restore him to power in 
Serbia after his replacement by a democratic 
dispensation. [See Appendix page 4 para-
graph 2, 3] 

Paragraph ten falsely insists that the over-
throw of Queen Liliuokalani would have 
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failed for lack of arms and popular support 
but for the active support and intervention 
by the United States. The United States pro-
vided no arms to the insurgents. The United 
States did not encourage Hawaiians to join 
the insurrection. The United States re-
mained strictly neutral throughout the time 
period and events that precipitated the end 
of Monarchy and the beginning of a republic 
in Hawaii. [See Appendix page 4 paragraph 2] 

Paragraph eleven falsely insinuates that 
Minister Stevens proclaimed Hawaii to be a 
protectorate of the United States on Feb-
ruary 1, 1893 as a coercive action. Minister 
Stevens had raised the American flag over 
government buildings at the request of the 
Provisional Government to deter threats to 
lives and property. The protectorate was re-
quested, not imposed. The Harrison adminis-
tration revoked the protectorate soon after, 
which refutes the Apology Resolution’s as-
sumption that the United States government 
conspired to annex Hawaii. 

Paragraph twelve neglects to underscore 
that Democrat Congressman James Blount 
on behalf of Democrat President Grover 
Cleveland conducted an investigation of 
events that transpired under a Republican 
administration which both hoped to discredit 
for partisan political purposes. Blount’s find-
ings of abuse of diplomatic and military au-
thority and United States responsibility for 
the overthrow of the Queen were meticu-
lously discredited by the Morgan report the 
following year. [See Appendix page 4 para-
graph 3] 

Paragraph thirteen fails to note that the 
actions against the Minister and military 
commander were inspired by the partisan 
politics of Democrats casting aspersion on 
the predecessor Republican administration 
of Benjamin Harrison. [See Appendix page 4 
paragraph 1] 

Paragraph fourteen misleads by omitting 
President Grover Cleveland’s partisan moti-
vation for attacking the policies of his pred-
ecessor, President Benjamin Harrison, and 
the Morgan report that disproved President 
Cleveland’s tenacious chronicling and char-
acterizations of Queen Liliuokalani’s over-
throw. To trust in the impartiality of Demo-
crat Cleveland to evaluate the policies and 
actions of Republican Harrison would be like 
trusting Democrat President William Jeffer-
son Clinton to evaluate evenhandedly the 
presidency of Republican George H. W. Bush. 
[See Appendix page 4 paragraph 3] 

Paragraph fifteen neglects that President 
Cleveland urged a restoration of the Hawai-
ian monarchy for partisan political reasons 
to discredit the Harrison administration and 
the Republican Party. [See Appendix page 4 
paragraph 3] 

Paragraph sixteen notes that the Provi-
sional Government protested President 
Cleveland’s celebration of the Hawaiian 
monarchy and remained in power. Both ac-
tions were morally and legally impeccable, 
and do not justify an apology. 

Paragraph seventeen notes the hearings of 
the Senate Foreign Relations Committee 
into the 1893 overthrow; the Provisional Gov-
ernment’s defense of Minister Stevens; and 
its recommendation of annexation. Neither 
the overthrow, nor Minister Stevens’ ac-
tions, nor the Provisional Government’s an-
nexation recommendation was reproachable 
or justifies an apology. [See Appendix page 4 
paragraphs 2, 3] 

Paragraph eighteen notes that a treaty of 
annexation failed to command a two-thirds 
Senate majority, an event that does not jus-
tify an apology from the United States. The 
paragraph also falsely declares that the Pro-
visional Government somehow duped the 
Committee over the role of the United States 
in the 1893 overthrow, as though the Sen-
ators could not think and evaluate for them-

selves. Finally, the paragraph wrongly con-
demns the overthrow as ‘‘illegal.’’ It was no 
more illegal in the eyes of domestic or inter-
national law than the overthrow of the Brit-
ish government in America by the United 
States in 1776. [See Appendix page 4 para-
graphs 2,3] 

Paragraph nineteen notes that the Provi-
sional Government proclaimed itself the Re-
public of Hawaii on July 4, 1894. The procla-
mation was legally and otherwise correct. 
The declaration did not justify an apology by 
the United States. [See appendix page 4 para-
graph 2,3] 

Paragraph twenty declares that on Janu-
ary 24, 1895, the Queen while imprisoned was 
forced by the Republic of Hawaii to abdicate 
her throne. The forced abdication was thor-
oughly defensible. The Queen had not accept-
ed the new dispensation after her overthrow. 
Thus, she was the equivalent of a Fifth Col-
umnist to the legitimate government of Ha-
waii until abdication was forthcoming. 

Paragraph twenty-one notes that in 1896, 
President William McKinley replaced Grover 
Cleveland. That democratic event provided 
no excuse for an apology. 

Paragraph twenty-two notes that on July 
7, 1898, in the wake of the Spanish-American 
War, President McKinley signed the 
Newlands Joint Resolution that provided for 
the annexation of Hawaii. The annexation 
was perfectly legal and enlightened. It was 
no justification for an apology. 

Paragraph twenty-three notes that the 
Newlands Resolution occasioned the cession 
of sovereignty over the Hawaiian Islands to 
the United States. That is no cause for an 
apology. The same occurred in 1845 when 
Texas was annexed to the United States by 
joint resolution. The cession in both cases 
was with the consent of the lawful govern-
ments of Hawaii and Texas, respectively. 

Paragraph twenty-four notes that the ces-
sion included a transfer of crown, govern-
ment, and public lands without the consent 
of or compensation to the Native Hawaiian 
people of Hawaii or their sovereign govern-
ment. But there as no race-based Native Ha-
waiian government, either then or pre-
viously. The government was for Native Ha-
waiians and non-Native Hawaiians alike. 
Further, the Newlands Resolution specified 
that the revenues of the ceded lands gen-
erally ‘‘shall be used solely for the benefit of 
the inhabitants of the Hawaiian Islands for 
educational and other public purposes.’’ 
Compensation was not paid because nothing 
was taken from the inhabitants of Hawaii. 
Moreover, the United States assumed over 
3.8 million dollars of Hawaii’s public debt, 
largely incurred under the monarchy, after 
annexation. That debt burden amounts to 
twice the market value of the land the 
United States lawfully inherited [See Appen-
dix page 3 paragraph 4] 

Paragraph twenty-five notes that Congress 
ratified the annexation and cession of Ha-
waii, which required no apology. 

Paragraph twenty-six notes that treaties 
between Hawaii and foreign nations were re-
placed by treaties between the United States 
and foreign nations, which is customary 
under international law when one sovereign 
replaces another. For example, Russia re-
placed the Soviet Union in its international 
treaty obligations following the disintegra-
tion of the USSR. 

Paragraph twenty-seven notes that the 
Newlands Resolution effected the trans-
action between the Republic of Hawaii and 
the United States Government, an observa-
tion that required no apology. 

Paragraph twenty-eight misleads by de-
claring that Native Hawaiians ‘‘never di-
rectly relinquished their claims to their in-
herent sovereignty as a people over their na-
tional lands to the United States, either 

through their monarchy or through a plebi-
scite or referendum.’’ But sovereignty in the 
Kingdom of Hawaii resided in the monarch, 
not in the people. Further, the Kingdom was 
a government for all the inhabitants of Ha-
waii, not only for Native Hawaiians. Non-Na-
tive Hawaiians enjoyed a much inherent sov-
ereignty as Native Hawaiians, and enjoyed 
an equal claim to national lands. Further, 
Native Hawaiians overwhelmingly voted for 
statehood in 1959, which constituted a vir-
tual referendum on United States sov-
ereignty. Finally, neither domestic nor 
international law recognizes a right to a 
plebiscite before a transfer of sovereignty. In 
America, for example, sovereignty was trans-
ferred from Great Britain to the United 
States without a plebiscite or the consent of 
the British-controlled colonial governments. 
The Akaka Bill’s proponents themselves do 
not advocate a plebiscite to grant sov-
ereignty to the Native Hawaiian people. [See 
Appendix page 3 paragraphs 2,3,4 

Paragraph twenty-nine notes that on April 
30, 1900, President McKinley signed the Or-
ganic Act that provided a government for 
the territory of Hawaii. The Act created a 
representative system of government, a 
great credit to the United States and far su-
perior to what the residents of Hawaii had 
previously enjoyed under the Monarchy. [See 
Appendix page 5 paragraph 1] 

Paragraph thirty notes that on August 21, 
1959, Hawaii became the 50th State of the 
United States. But it omits that 94 percent 
of voters in a plebiscite supported statehood, 
including an overwhelming majority of Na-
tive Hawaiians. In other words, in 1959 Na-
tive Hawaiians freely chose the sovereignty 
of the United States. The elections could 
have been boycotted if independence were de-
sired. [See, appendix page 5 paragraph 2] 

Paragraph thirty-one declares that the 
health and well-being of Native Hawaiians is 
intrinsically tied to their deep feelings and 
attachment to land. But the same can be 
said of every racial, ethnic, religious, or cul-
tural group. Scarlet O’Hara in Gone with the 
Wind was passionately tied to Tara. Further, 
the observation does not deny that the 
United States Constitution scrupulously pro-
tects the rights of Native Hawaiians to 
honor their feelings and attachments to land 
short of theft or trespass. 

Paragraph thirty-two counterfactually de-
clares that long-range economic and social 
changes in Hawaii over the nineteenth and 
early twentieth centuries have been dev-
astating to the population and to the health 
and well-being of the Hawaiian people. The 
Native Hawaiian population declined 
throughout the years of the Kingdom, but, 
since annexation in 1898, the native popu-
lation has achieved steady growth. Senator 
Daniel Inouye himself celebrated the health 
and prosperity of Hawaiians on the thirty- 
fifth anniversary of statehood in 1994: ‘‘Ha-
waii remains one of the greatest examples of 
multiethnic society living in relative peace.’’ 
Indeed, no fair-minded observer would main-
tain that Native Hawaiians would have been 
more prosperous, free, and culturally ad-
vanced if foreigners had never appeared in 
Hawaii and its people remained isolated from 
the progress of knowledge. The Polynesian 
nation of Tonga, which had a society and 
economy striking similar to Hawaii’s in the 
1840s, chose to preserve its Polynesian cus-
toms over progress. Today, Hawaii boasts a 
per capita income twenty times that of 
Tonga. Moreover, Native Hawaiians would 
probably have been swallowed up in the wave 
of Japanese colonialism had they not become 
citizens of the United States along with non- 
Native Hawaiians after annexation. [See Ap-
pendix page 5 paragraph 2] 

Paragraph thirty-three misleads by failing 
to underscore that the United States Con-
stitution fully protects the determination of 
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Native Hawaiians to practice and to pass on 
to future generations their cultural identity. 
The sole element of cultural identity that 
the United States cannot and will not tol-
erate is racial discrimination, whether prac-
ticed by whites against blacks during Jim 
Crow or by Native Hawaiians against non- 
Native Hawaiians today. 

Paragraph thirty-four outlandishly asserts 
that the Apology Resolution is necessary to 
promote ‘‘racial harmony and cultural un-
derstanding.’’ Indeed, the Resolution has 
yielded the opposite by giving birth to the 
race-based Akaka Bill. As Senator Inouye 
acknowledged in 1994, Hawaii stands as a 
shining example of racial harmony and the 
success of America’s legendary ‘‘melting 
pot.’’ [See Appendix page 5 paragraph 2] 

Paragraph thirty-five notes an apology by 
the President of the United Church of Christ 
for the denomination’s alleged complicity in 
the illegal overthrow of the Kingdom of Ha-
waii. But not a crumb of evidence in the 
Blount report or the Morgan report or Queen 
Liliuokalani’s autobiography substantiates 
the Church’s complicity. Further, the over-
throw was as legal as was King 
Kamehameha’s creation of the Kingdom by 
conquest in 1810 or the overthrow of the Brit-
ish colonial government in America by the 
United States. Finally, the paragraph is si-
lent on the substance of the ‘‘process of rec-
onciliation’’ between the Church and Native 
Hawaiians. [See Appendix page 2 paragraphs 
1, 2, 3] 

Paragraph thirty-six repeats the false in-
dictment of the overthrow of the Kingdom as 
‘‘illegal.’’ Congress absurdly expresses its 
‘‘deep regret’’ to the Native Hawaiian people 
for bringing them unprecedented prosperity 
and freedom. As noted above, even Senator 
Inouye in 1994 conceded the spectacular Ha-
waiian success story after annexation and 
statehood. And since the State of Hawaii and 
Native Hawaiians have never been es-
tranged—Native Hawaiians have invariably 
enjoyed equal or preferential rights under 
law—the idea of a need for reconciliation 
voiced in the paragraph is nonsense on stilts. 
[See Appendix page 2 paragraph 1] 

Section 1, paragraph (1) of the Apology 
Resolution falsely characterizes the over-
throw of the Kingdom of Hawaii as illegal, 
and falsely insinuates that sovereignty 
under the Kingdom rested with the Native 
Hawaiian people to the exclusion of non-Na-
tive Hawaiians. As elaborated above, sov-
ereignty rested with the Monarch; and, Na-
tive Hawaiians and non-Native Hawaiians 
were equal in the eyes of the law and popular 
sovereignty. 

Section 1, paragraph (2) ridiculously com-
mends reconciliation where none is needed 
between the State of Hawaii and the United 
Church of Christ and Native Hawaiians. [See 
Appendix page 2 paragraphs 2, 3] 

Section 1, paragraph (3) outlandishly 
apologizes to Native Hawaiians for bringing 
them the fruits of democracy and free enter-
prise. It also falsely suggests that Native Ha-
waiians to the exclusion of non-Natives en-
joyed a right to self-determination when in 
fact all resident citizens of Hawaii were 
equal under the law. 

Section 1, paragraphs (4) and (5) prepos-
terously assert a need for reconciliation be-
tween the United States and the Native Ha-
waiian people when there has never been an 
estrangement. Indeed, a stunning majority 
of Native Hawaiians voters supported state-
hood in 1959 in a plebiscite. [See Appendix 
page 4 paragraph 3] 

FLAG BURNING AMENDMENT 
Mrs. FEINSTEIN. Mr. President, 

today, we celebrate Flag Day, honoring 
an enduring symbol of our democracy, 
of our shared values, of our allegiance 

to justice, and of those who have sac-
rificed to defend these principles. 

On this day, I renew my support for 
S.J. Res. 12, a resolution that would let 
the people decide whether they want a 
constitutional amendment to protect 
the American flag. 

Many moving images of the flag are 
etched into our Nation’s collective con-
science. We are all familiar with the 
image of marines raising the flag on 
Iwo Jima, with the New York fire-
fighters raising the flag amid the de-
bris of the World Trade Center and 
with the large flag that hung over the 
side of the Pentagon while part of it 
was rebuilt after 9/11. 

It is more than a piece of material to 
so many of us. For our veterans, the 
flag represents what they fought for— 
democracy and freedom. Today there 
are almost 300,000 troops serving over-
seas, putting their lives on the line 
every day fighting for the fundamental 
principles that our flag symbolizes. 

Last December, I traveled to Iraq and 
met with some of the brave men and 
women in the Armed Forces who are 
stationed there. We flew out of Bagh-
dad on a C–130 that we shared with a 
flag-draped coffin being accompanied 
by a military escort. 

This was very moving. It showed 
clearly how significant the meaning of 
the flag is and why protecting it is so 
important. 

In the 1989 case Texas v. Johnson, the 
Supreme Court struck down a State 
law prohibiting the desecration of 
American flags in a manner that would 
be offensive to others. The Court held 
that the prohibition amounted to an 
impermissible content-based regula-
tion of the first amendment right to 
free speech. Until this case, 48 of the 50 
States had statutes preventing burning 
or otherwise defacing our flag. 

After the Johnson case was decided, 
Congress passed the Flag Protection 
Act of 1989, which sought to ban flag 
desecration in a content-neutral way 
that would withstand judicial scrutiny. 
Nevertheless, the Supreme Court jus-
tices struck down that Federal statute 
as well. 

It is clear that without a constitu-
tional amendment there is no Federal 
statute protecting the flag which will 
pass constitutional muster. 

S.J. Res. 12 would not ban flag burn-
ing. It would not ban flag desecration. 
This amendment would do one thing 
only: give Congress the opportunity to 
construct, deliberately and carefully, 
precise statutory language that clearly 
defines the contours of prohibitive con-
duct. 

Some critics say that we are making 
a choice between trampling on the flag 
and trampling on the first amendment. 
I strongly disagree. 

Protecting the flag will not prevent 
people from expressing their points of 
view. I believe a constitutional amend-
ment returning to our flag the pro-
tected status it has had through most 
of this Nation’s history, and that it de-
serves, is consistent with free speech. 

I do not take amending the Constitu-
tion lightly. It is serious business and 
we need to tread carefully. But the 
Constitution is a living text. In all, it 
has been amended 27 times. 

Securing protection for this powerful 
symbol of America would be an impor-
tant, but very limited, change to the 
Constitution. It is a change that would 
leave both the flag and free speech safe. 

Now it is time to give Americans the 
opportunity to amend the Constitution 
for something that we all agree is sa-
cred to so many people all across this 
country. It is time to let the people de-
cide. 

f 

COMBATING METHAMPHETAMINE 
EPIDEMIC 

Mr. WYDEN. Mr. President, it is 
clear that legislation is needed to com-
bat the methamphetamine epidemic 
sweeping my State and much of the 
country. This drug is destroying the 
lives of the people abusing it, their 
families and their communities. For 
years, the problem has been talked 
about, but not enough has been done. 

To draw attention to Oregon’s meth 
crisis, my colleague Senator SMITH and 
I will be periodically coming to the 
Senate floor to talk about the meth 
problem in our State. 

Today, I would like to introduce a re-
cent newspaper article from the Orego-
nian. The June 1 article describes a po-
lice bust of ‘‘a massive methamphet-
amine lab capable of producing 400,000 
doses of pure meth at a time—enough 
to intoxicate the entire adult popu-
lation of Portland.’’ The bust was one 
of the largest in Oregon history. This is 
the good news. The bad news is that 
this lab had been in business for at 
least five months—producing and dis-
tributing thousands of doses of meth. 

Despite successes like this bust, the 
meth epidemic is getting worse, not 
better. Congress cannot wait any 
longer to act—we have a duty to ad-
dress this crisis now. Enough is 
enough. It is critical that the Congress 
pass and the President sign the Combat 
Meth Act, on which Senator SMITH and 
I are original cosponsors. We must also 
fully fund the High Intensity Drug 
Trafficking Area program and the 
Byrne Grant program. These initia-
tives provide much needed reforms and 
much needed funds, which will help 
give communities in Oregon and across 
the Nation the tools they need to fight 
this terrible problem. 

I ask unanimous consent that the 
full text of the Oregonian article be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Oregonian, June 1, 2005] 
POLICE BUST METH SUPERLAB 

(By Steve Suo) 
Oregon police and federal agents have dis-

mantled a massive methamphetamine lab ca-
pable of producing 400,000 doses of pure meth 
at a time—enough to intoxicate the entire 
adult population of Portland. 
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Officials said the ‘‘superlab’’ was discov-

ered Thursday in the Willamette Valley 
town of Brownsville. The lab was at a mobile 
home on a rural, 10-acre property and was 
capable of producing 90 pounds of pure meth-
amphetamine in a 48- to 72-hour period. 

The lab had been in operation for at least 
five months, according to indictments filed 
in federal court in Portland. 

The find, which U.S. Attorney Karin J. 
Immergut described as one of the largest 
labs in Oregon history, was extremely un-
usual in a number of ways. 

U.S. Drug Enforcement Administration of-
ficials say superlabs operated by Mexican 
drug trafficking organizations now produce 
about 65 percent of all meth sold in the 
United States. But the number of superlabs 
seized in the United States has been falling 
dramatically in recent years. There were 53 
seized last year, down from 244 in 2001, ac-
cording to the DEA. Agency officials say the 
reason is that Mexican traffickers increas-
ingly are moving their superlabs south of the 
border. 

In Oregon, only a handful of superlabs—de-
fined as a lab capable of producing at least 10 
pounds a batch—are uncovered each year, ac-
cording to Sgt. Joel Lujan of the Oregon 
State Police drug enforcement section. 

‘‘Most of the labs that we’re finding are 
going to be the tweaker labs,’’ Lujan said, 
referring to labs run by meth users for their 
own consumption. Those labs typically 
produce less than an ounce of meth at a 
time. 

A single dose of meth is one-tenth of a 
gram. Ninety pounds of pure meth would 
make 400,000 doses; if cut to street purity of 
50 percent, it would make 800,000 doses. 

Drug agents arrested 15 people in connec-
tion with the Brownsville case, according to 
Immergut’s office. Most were Mexican citi-
zens living in Salem. 

Details of how the investigation unfolded 
remained sketchy Tuesday. Salem Police 
Sgt. Pat Garrett, a member of the U.S. Drug 
Enforcement Administration task force in-
volved in the case, said agents were inves-
tigating some of the suspects for several 
months. Surveillance led agents to the mo-
bile home in Brownsville. 

‘‘We had people we believed to be involved 
in the production of methamphetamine who 
led us to the lab site,’’ Garrett said. 

Stains on the walls of the mobile home 
suggested the lab operators were making 
meth inside, but much of the lab’s equipment 
and chemicals were in storage outside the 
home. 

In addition to three pounds of finished 
meth and $195,000 in cash, agents found 150 
pounds of iodine and 20 to 30 pounds of red 
phosphorous. Those chemicals make it pos-
sible to convert pseudoephedrine, a common 
cold remedy ingredient, to methamphet-
amine. 

Garrett said the lab operators had finished 
their latest batch Wednesday. 

‘‘There was no more pseudoephedrine left,’’ 
Garrett said. ‘‘They had done their cook and 
finished the product and were waiting to do 
the next cook.’’ 

Five 22-liter flasks, used to create the 
pseudoephedrine reaction, were found in a 
nearby rental truck, where they had appar-
ently been stored. 

Experts said each 22-liter flask can 
produce, at most, 15 pounds of meth at a 
time, for a total of 75 pounds. But Garrett 
said the lab operators had enough chemicals 
to make 90 pounds of meth if they ran the 
flasks simultaneously and replenished some 
as the reaction unfolded. 

Five of the 15 people arrested were charged 
with conspiracy to manufacture meth. Sonia 
Violet Garcia, 20, of Brownsville, was ar-
raigned Friday. 

Four others, all Salem residents, are 
scheduled to make initial court appearances 
today: Arturo Arevalo-Cuevas, 22; Miguel 
Silva Chava, 26; Venancio Villalobos-Soto, 
40; and Adriana Arevalo-Cuevas, 29. 

f 

NATIONAL HISTORY DAY 
Mr. SARBANES. Mr. President, I am 

very pleased today to acknowledge two 
young Marylanders who were recently 
chosen to present and display their his-
tory projects in Washington, DC, as 
part of the National History Day pro-
gram. 

A basic knowledge of history is es-
sential for our Nation’s children to be-
come informed participants in our de-
mocracy. With an eye toward increas-
ing informed participation, National 
History Day—which as a national pro-
gram celebrates its 25th anniversary 
this year—promotes history-related 
education in Maryland and throughout 
the Nation. Each year, the program al-
lows students to use critical thinking 
and research skills and to create exhib-
its, documentaries and performances 
related to a particular historical sub-
ject. This year, 29 students were chosen 
from a pool of half a million to display 
their projects at various sites through-
out the Nation’s Capital. 

Ryan Moore, a student at Mill Creek 
Middle School in Hughesville, Mary-
land, used his skills and critical think-
ing to create a project entitled ‘‘Tele-
vision: A Key Player in Commu-
nicating the Candidate’s Message.’’ He 
will display and present his project at 
the White House Visitor Center. 

Lauren White, a student at Plum 
Point Middle School in Huntington, 
MD, similarly stood out from the 
crowd in creating a project entitled 
‘‘More Powerful than Words: The Photo 
Stories of Lewis Wickes Hine.’’ She 
will display and present her project at 
the Smithsonian American Art Mu-
seum. 

I congratulate both Lauren and Ryan 
as they are honored for their presen-
tations, and commend them for their 
dedication, commitment, and cre-
ativity. 

f 

CONFIRMATION OF THOMAS B. 
GRIFFITH 

Mrs. MURRAY. Mr. President, next 
week we will celebrate the 33rd anni-
versary of title IX. For 33 years, title 
IX has opened doors for women and 
girls in all aspects of education. I can 
say without reservation that I would 
not be a U.S. Senator today without 
this critical law. 

Unfortunately, today the Senate con-
firmed a vehement opponent of title 
IX—Thomas Griffith—to the U.S. Court 
of Appeals for the District of Columbia 
Circuit. I voted against this nominee 
because of his record on title IX, the 
importance of the DC Circuit Court of 
Appeals to title IX and other civil 
rights laws, and his disregard for the 
rule of law in his own practice. 

In 2002, Mr. Griffith served on the 
Commission on Opportunity in Ath-

letics to evaluate whether and how cur-
rent standards governing title IX’s ap-
plication to athletics should be revised. 
After the Department of Education 
spent nearly $1 million on the Commis-
sion, the Bush administration made 
the determination to make no changes 
to title IX in athletics. However, as a 
member of the Commission, Mr. Grif-
fith made clear his opposition and hos-
tility towards the law and its enforce-
ment. 

As a member of the Commission, Mr. 
Griffith proposed weakening the stand-
ard for meeting title IX’s 25-year-old 
requirement of equality of opportunity 
in athletics for young women through 
the elimination of the ‘‘substantial 
proportionality’’ test for compliance. 
This test, one of the three alternative 
ways to comply with title IX, allows 
schools to comply by offering athletic 
opportunities to male and female stu-
dents that are in proportion to each 
gender’s representation in the student 
body of the school. 

Mr. Griffith claimed this provision 
constitutes a quota in violation of title 
IX and the Constitution and asserted 
that ‘‘[i]t is illegal, it is unfair, and it 
is wrong’’ and even ‘‘morally wrong.’’ 
He made such extreme statements de-
spite the decisions of no fewer than 6 
Federal appeals courts which have 
upheld the legality of the test. In fact, 
none has ruled to the contrary. And 
when this fact was pointed out to him, 
he did not respect the decisions of all 
the Federal courts that have heard 
such cases—he said that ‘‘the courts 
got it wrong.’’ Eliminating this test 
would clearly undercut title IX’s effec-
tiveness—and the Commission agreed. 
It rejected the Griffith proposal by a 
lopsided vote of 11 to 4. 

During his confirmation process, 
Griffith tried to change his position on 
title IX. Mr. Griffith now claims that 
he only wanted to eliminate the pro-
portionality test because some have 
‘‘misused’’ or ‘‘misinterpreted’’ the 
test. He now claims that the Commis-
sion recommendations regarding the 
proportionality test that he sup-
ported—in addition to his own proposal 
to eliminate the test—were ‘‘modest’’ 
or ‘‘moderate.’’ If these claims were so 
moderate, why were they rejected en-
tirely by the Secretary of Education? 

Mr. President, every Federal court of 
appeals that has considered this issue 
and every administration since 1979 
have ruled that the three-part test is 
legally valid and does not impose 
quotas. Mr. Griffith’s statements and 
actions put him in complete opposition 
to six Federal appeals courts. If that 
doesn’t show that Mr. Griffith is out of 
the mainstream, I don’t know what 
does. 

The DC Circuit Court of Appeals is an 
especially important court. I believe 
that we must be careful when con-
firming individuals to serve lifetime 
appointments on this court, the second 
most powerful Federal court in the 
land. This court has exclusive jurisdic-
tion over a broad array of Federal reg-
ulations, including title IX, and is 
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often the court of last resort in critical 
issues involving workers’ rights, civil 
liberties, and environmental regula-
tions. I am concerned that, given his 
prior record relating to title IX, Mr. 
Griffith may not be able to hear such 
cases with the impartiality required of 
a judge on one of our Nation’s highest 
courts. 

Mr. Griffith’s hostility to title IX 
and the importance of the DC Circuit 
are not the only problems with this 
nominee. He has, on more than one oc-
casion, failed to comply with the basic 
standards and practices of his profes-
sion by not paying bar dues and failing 
to get a license. He does not meet the 
high standards we must apply to any 
nominee for a lifetime appointment to 
the second highest court in the land. 

The Senate has the constitutional 
duty to advise the President and decide 
whether to consent to his nominations 
to the Federal bench. I believe that 
this role is one of the Senate’s greatest 
responsibilities. It is critical that Sen-
ators work with the President to find 
judicial nominees that meet the stand-
ards of fairness, even-handedness and 
adherence to the law that we expect of 
judges in our communities. 

I believe the Senate has the duty to 
ensure each nominee has sufficient ex-
perience to sit in judgment of our fel-
low citizens, will be fair to all those 
who come before the court, will be 
even-handed in administering justice, 
and will protect the rights and liberties 
of all Americans. Unfortunately, Mr. 
Griffith’s record shows his inability to 
serve in such a manner and, therefore, 
I opposed his nomination. 

f 

CHILD LABOR 

Mr. HARKIN. Mr. President, it is 
with a sense of sorrow that I rise today 
to speak about the practice of abusive 
and exploitative child labor, as well as 
to recognize the International Labor 
Organization’s World Day against Child 
Labor, which occurred on June 12. Un-
fortunately, hundreds of millions of 
children are still forced to work ille-
gally for little or no pay. The ILO has 
set aside this day to give a voice to 
these helpless children who toil away 
in hazardous conditions. 

We should not only think about these 
children on June 12. We should think 
about this last vestige of slavery every 
day. I have remained steadfast in my 
commitment to eliminate abusive and 
exploitative child labor. It was in 1992 
that I first introduced a bill to ban all 
products made by abusive and exploita-
tive child labor from entering the 
United States. 

Since I introduced that bill, we have 
made some progress in raising aware-
ness about this scourge. In June of 1999, 
ILO Convention 182, concerning the 
Prohibition and Immediate Action for 
the Elimination of the Worst Forms of 
Child Labor, was adopted unanimously 
in the ILO and here in the U.S. Senate. 
This was the first time ever that an 
ILO convention was approved without 

one dissenting vote. In record time the 
Senate ratified ILO Convention 182 
with a bipartisan, 96–0 vote. 

For the first time in history the 
world spoke with one voice in opposi-
tion to abusive and exploitative child 
labor. Countries from across the polit-
ical, economic, and religious spec-
trum—from Jewish to Muslim, from 
Buddhists to Christians—came to-
gether to proclaim unequivocally that 
abusive and exploitative child labor is 
a practice which will not be tolerated 
and must be abolished. 

Gone is the argument that abusive 
and exploitative child labor is an ac-
ceptable practice because of a coun-
try’s economic circumstances. Gone is 
the argument that abusive and exploit-
ative child labor is acceptable because 
of cultural tradition. And gone is the 
argument that abusive child labor is a 
necessary evil on the road to economic 
development. When this convention 
was approved, the United States and 
the international community as a 
whole laid those arguments to rest and 
laid the groundwork to begin the proc-
ess of ending the scourge of abusive 
and exploitative child labor. 

In 2001, Congressman ENGEL and I, 
along with the international chocolate 
industry, negotiated the Harkin-Engel 
Protocol. This agreement was precip-
itated by news reports that same year 
on the abuse of children on cocoa 
farms. We knew that if consumers 
learned about the brutal realities of 
cocoa production, their taste of choco-
late would sour. Sales—and delicate Af-
rican economies—would plummet. But 
that was not our goal. We wanted to 
stop child slavery, not chocolate pro-
duction. 

We viewed a legislative remedy not 
as a first resort but as a last resort. So, 
in good faith, we engaged the major 
chocolate companies in lengthy, in-
tense negotiations. The result was the 
Harkin-Engel Protocol. The companies 
agreed to join with other stakeholders 
to produce an agreement for elimi-
nating the worst forms of child and 
slave labor throughout the chain of 
chocolate production, and to do so ex-
peditiously. They also agreed to imple-
ment an industrywide voluntary cer-
tification system to give a public ac-
counting of labor practices in cocoa- 
growing countries. This would enable 
consumers to make better-informed 
choices. 

There are an estimated 1.5 million 
small cocoa farms spread across four 
desperately poor countries in Africa. 
The Protocol established a public-pri-
vate partnership enlisting government, 
industry, labor unions, nongovern-
mental organizations and consumer 
groups. The U.S. Government’s role is 
to ensure that whatever certification 
plan emerges from this process is cred-
ible and effective in eliminating abu-
sive child and slave-labor practices in 
the cocoa industry and ensuring the re-
habilitation of the victims. 

Unfortunately, the chocolate indus-
try has been slow to meet all of the 

terms of the Protocol. July 1, 2005, is 
the deadline for full implementation of 
the certification system. That is just 3 
short weeks away. While I remain 
hopeful that industry will continue to 
engage in the elimination of child 
labor beyond July 1, it is clear that the 
exact terms of the Protocol will not be 
met by July. No public certificate has 
yet been issued. And only small regions 
of Ghana and Cote d’Ivore have been 
monitored for child labor. Neverthe-
less, we are continuing discussions 
with the chocolate industry and con-
tinue to believe that the Harkin-Engel 
Protocol remains a possible framework 
for engagement to fix the enormous 
problem of abusive and exploitative 
child and slave labor in the cocoa- 
growing countries of West Africa. 

Forced child labor remains a signifi-
cant problem. According to the ILO, 
there are some 246 million child labor-
ers in the world; 73 million of these are 
under the age of 10, and approximately 
22,000 children die in work related acci-
dents every year. Abusive and exploita-
tive child labor is prevalent in many 
parts of the world, including here in 
America. 

Abusive child labor should be a thing 
of the past. The United Sates should 
not continue to turn a blind eye to this 
scourge. It is time that we enforce our 
laws and international standards and 
ensure that countries are raising their 
standards on this issue. If we did our 
part to ensure that children were 
learning and not laboring, there would 
not be a need to have a day dedicated 
to end child labor. 

f 

WORLD WAR II BAKERS CREEK 
AIR CRASH 

Mr. SPECTER Mr. President, I have 
sought recognition today to honor the 
40 American soldiers who tragically 
perished at Bakers Creek, Queensland, 
Australia on June 14, 1943. Their deaths 
came as a result of the crash of a B–17C 
Flying Fortress, which proved to be the 
worst aviation disaster of the South-
west Pacific theatre during World War 
II. More soldiers died on that plane 
from my home State of Pennsylvania— 
six—than from any other State. These 
six men were: Pvt. James E. Finney; T/ 
Sgt. Alfred H. Frezza; Sgt. Donald B. 
Kyper; Pfc. Frank S. Penksa; Sgt. An-
thony Rudnick; and Cpl. Raymond H. 
Smith. 

Only recently has the Air Force 
shared the details of this incident. As a 
result, most of the victims’ families 
were left in the dark about the spe-
cifics surrounding their loved ones’ 
deaths in World War II. For over a dec-
ade, the members of the Bakers Creek 
Memorial Association, based in 
Orrtanna, PA, led by George Wash-
ington University professor Robert S. 
Cutler, have worked to locate the vic-
tims’ families and to notify them of 
the circumstances of the tragic mis-
hap. Because of the dedication of this 
small group of military veterans, the 
families of 36 of the 40 casualties now 

VerDate Mar 15 2010 20:42 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00049 Fmt 0624 Sfmt 0634 E:\2005SENATE\S14JN5.REC S14JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES6476 June 14, 2005 
have been contacted, including those 
of: Private Finney, Technical Sergeant 
Frezza, Sergeant Kyper, and Private 
First Class Penksa. The Bakers Creek 
Memorial Association continues to 
search for family relatives of the re-
maining 4 victims. 

The aircraft that crashed at Bakers 
Creek had been operated by the U.S. 
Army Air Force’s 46th Transport Car-
rier Squadron, of the Fifth Air Force. 
The plane was one of several B–17 
bomber aircraft that had been removed 
from combat status and converted to 
transport service. Shortly after take- 
off from Mackay airport, the B–17C lost 
altitude, fell to earth in a slow and 
steady bank, and crashed in a ball of 
flames, 5 miles south at Bakers Creek. 
The 40 lost onboard included 6 crew 
members and 34 soldiers returning to 
their New Guinea battlefield posts 
after being on R&R leave in Australia. 
The crash left one survivor, Foye K. 
Roberts, an Army corporal at the time 
of the accident. Mr. Roberts recently 
passed away on February 4, 2004, at the 
age of 83. 

I understand that retired Major Gen-
eral Robert H. Appleby, former com-
mander of the Pennsylvania Army Na-
tional Guard, who lost an uncle in the 
crash, and other members of the 
Bakers Creek Memorial Association, 
plan to place a wreath on June 14 at 
the National World War II Memorial in 
Washington, DC, to commemorate the 
62nd Anniversary of the crash. 

I applaud the members of the Bakers 
Creek Memorial Association and thank 
them for their efforts to help bring clo-
sure to the casualty families and public 
remembrance of the forty forgotten 
American soldiers of World War II in 
the Southwest Pacific, who perished at 
Bakers Creek in Australia on June 14, 
1943. 

f 

ADDITIONAL STATEMENTS 

HONORING HUGH O’BRIAN 

∑ Mrs. BOXER. Mr. President, I rise 
today to acknowledge a special mile-
stone for one of America’s beloved en-
tertainers and philanthropists. I am 
pleased to extend my sincere congratu-
lations to Hugh O’Brian as he cele-
brates his 80th birthday. 

Hugh O’Brian came into the public 
eye in the role of Wyatt Earp in the 
1950s television series, ‘‘The Life and 
Legend of Wyatt Earp.’’ An accom-
plished stage and screen actor, he used 
his talents to bring history to life 
while expanding his influential role 
well beyond the theater and television 
to the broader stage. 

In 1958, Mr. O’Brian established the 
organization HOBY, Hugh O’Brian 
Youth Leadership, aiming to provide 
support for young people striving for 
excellence. Over the past 47 years, 
HOBY has promoted extensive vol-
unteerism, active global citizenship, 
and bright futures for young people. 
Through HOBY, Mr. O’Brian encour-

ages local, national, and international 
communities to be responsive to the 
needs of our future leaders, empow-
ering countless young people with 
knowledge and conscientious role mod-
els. 

We are extremely fortunate that peo-
ple like Hugh O’Brian are committed 
to bringing people together in the spir-
it of creative problem-solving and posi-
tive social change. In his many roles, 
Mr. O’Brian has led, inspired, and pro-
vided hope. On the occasion of his 80th 
birthday, please join me in congratu-
lating Mr. Hugh O’Brian on his lifetime 
of accomplishment.∑ 

f 

RETIREMENT OF REVEREND 
DAVID L. TIEDE 

∑ Mr. COLEMAN. Mr. President, for 
the past 64 years, Minnesota has had 
the good fortune to be blessed with Dr. 
David L. Tiede. 

When I was first elected Mayor of St. 
Paul, the first thing I did was travel 
around and meet the men and women 
who made the city tick. I encountered 
ordinary men and women, working 
moms and dads, who had tipped the 
scales to make a real difference. It was 
the first time I truly realized the abil-
ity of a single person to change the 
world around him for the better. David 
L. Tiede is such a person. He is a leader 
and a visionary, and thanks to his pres-
ence, Minnesota will never be the 
same. 

Recently, David announced that he is 
retiring from Luther Seminary. Times 
like this are bittersweet. It is bitter be-
cause we are bidding farewell to some-
body who has meant so much to us. It 
is sweet because we have an oppor-
tunity to pay tribute to someone who 
has given us so much and deserves ac-
claim. 

A native Minnesotan, David earned 
his bachelor’s degree at Northfield’s 
own St. Olaf College, only a few miles 
away from his home in Le Center. 
After earning his Master of Divinity 
degree from Luther Seminary in St. 
Paul, David left Minnesota to complete 
his graduate study and eventually earn 
his PhD. 

After earning his doctorate from Har-
vard in 1971, Massachusetts’ loss was 
Minnesota’s gain as he returned to 
serve as the associate pastor of Trinity 
Lutheran Church in Minneapolis. At 
Trinity, David was not only a pastor, 
but also a teacher. Each Sunday he 
would teach Christ’s lessons to his par-
ish enabling them to realize God’s call-
ing and commission. 

This is David’s genius. Too often we 
are told that there is no right and 
wrong, that everything is subjective. 
The truth is that there is a right and a 
wrong, and there is something called 
the good life, which is not an easy life. 
It can be hard to do the right thing and 
can be even harder to lead others to do 
the right thing. However, that is ex-
actly what David did. 

David continued his commitment of 
teaching God’s lessons when he joined 

Luther Seminary to teach the New 
Testament. Working first as a member 
of the faculty and then as president, 
David brought his expertise of teaching 
and leadership to Luther Seminary, 
giving the school a strong mission 
focus in the preparation of pastors and 
other professional leaders for the Lu-
theran church. David taught his stu-
dents that a pastor without a mission 
is just a guy talking. In other words, 
David realized that the old saying that 
a leader without followers is just a guy 
taking a walk is as true in a church as 
it is in life. 

I remember shortly after being elect-
ed mayor of St. Paul being invited by 
Dr. Tiede to be a part of a program 
launching Luther Seminary’s new Is-
lamic Studies program. It was worth 
noting that this was probably the first 
time that a Jewish mayor of a Roman 
Catholic city was speaking at a Lu-
theran seminary to inaugurate an Is-
lamic studies program. 

David’s leadership is recognized 
throughout the theological world. In 
2002, he became only the second Lu-
theran to be elected president of the 
Association of Theological Schools, an 
organization of accredited theological 
schools in the United States and Can-
ada. In addition, he serves on the board 
of IN TRUST, Inc., which provides re-
sources for governing boards of theo-
logical institutions and has received 
the Outstanding Executive Award from 
the Association of Lutheran Develop-
ment Executives. This spring, Trinity 
Lutheran Seminary in Ohio awarded 
him the Joseph A. Sittler Award for 
Theological Leadership. Most recently, 
Augsburg College in Minneapolis 
named Dr. Tiede to the newly estab-
lished Bernhard M. Christianson Chair 
of Religion, the college’s first endowed 
chair. In this capacity, Dr. Tiede will 
be able to teach, write and continue his 
study of the New Testament even as he 
continues to work to strengthen the in-
stitutions of the Lutheran church. 

David Tiede’s retirement will be a 
great loss to Luther Seminary and 
Minnesota. Certainly he has been one 
of the finest, most skilled religious 
leaders in our state. David will be 
missed, but will never be forgotten as 
his teachings and philosophy have been 
passed on through the Luther Semi-
nary to a new generation of religious 
leaders.∑ 

f 

TRIBUTE TO JIM BRENT 
∑ Mr. CONRAD. Mr, President, I rec-

ognize Jim Brent, the Cass County Vet-
erans Service Officer, who most ably 
serves veterans of my State’s largest 
city of Fargo and the rest of Cass 
County. On June 23, 2005, various vet-
erans organizations and friends of Jim 
will host an appreciation dinner and 
program at the Fargo Teamsters Hall. 
This upcoming event is a real testa-
ment to how much Jim has contributed 
to the veterans community and the 
Fargo community as a whole. 

Jim Brent began his service to our 
great Nation in the United States 
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Army in 1967. He served as a Combat 
Infantry Soldier in Vietnam and as a 
Training Instructor at various world-
wide locations between 1967 and 1977. 
He continued his honorable service to 
the Army in various capacities until 
his retirement from active duty in 1987. 

Following his retirement from active 
duty Jim worked for Northwestern Mu-
tual Life and Metropolitan Life Insur-
ance in Bismarck, ND, and then served 
as the Commander and Club Manager 
of the American Legion Lloyd Spetz 
Post No. 1 until 1996. 

In 1996, Jim took on a new oppor-
tunity to serve our Nation and his fel-
low veterans by accepting his current 
position as the Cass County Veterans 
Service Officer. In his role as Cass 
County’s Service Officer, Jim has 
gained a reputation for tenacious advo-
cacy on behalf of veterans. He is known 
for his abilities to work closely with 
veterans to determine any possible 
sources of assistance they may have 
earned from their honorable service in 
the Armed Forces. Jim and I have 
worked together to assist a number of 
veterans over the years, and I can per-
sonally attest to his strong advocacy 
on behalf of those veterans that need a 
helping hand. The veterans of my state 
have a true friend in Jim. 

Jim Brent has spent the majority of 
his life serving others, including his 
country, family, friends, and most of 
all, veterans. He goes above and beyond 
the call of duty. Jim is a great person, 
wonderful friend, a true patriot. I am 
honored to know him.∑ 

f 

COMMENDING JUDGE ANNE E. 
THOMPSON 

∑ Mr. CORIZINE. Mr. President, I 
would like to recognize Judge Anne E. 
Thompson for her most recent acco-
lade, the New Jersey State Bar Foun-
dation’s Medal of Honor. This honor is 
well deserved, presented for Judge 
Thompson’s long-standing dedication 
to New Jersey’s legal system and her 
remarkable contributions to improve 
the justice system. Furthermore, I 
wish to convey my deepest apprecia-
tion for her many years of outstanding 
service as a Federal District Court 
Judge in New Jersey. She is a distin-
guished jurist who embodies the best of 
the New Jersey legal community. We 
are truly fortunate to have had some-
one like Judge Thompson on the fed-
eral bench for the past 25 years. 

Judge Thompson has distinguished 
herself throughout her career as an 
outstanding lawyer and judge. In 1975 
she was appointed by Governor 
Brendan T. Byrne to the position of 
Prosecutor of Mercer County and in 
1979 she was appointed by President 
Jimmy Carter as a United States Dis-
trict Court Judge for the District of 
New Jersey. Judge Thompson served as 
Chief Judge of the United States Dis-
trict Court for the District of New Jer-
sey. Judge Thompson formerly served 
as Vice-Chairwoman of the Mercer 
County Comprehensive Criminal Jus-

tice Planning Board and was appointed 
by the New Jersey Supreme Court to 
the Statewide Committee on Character 
and the Criminal Practice Committee. 
She also excelled as Chairperson of the 
New Jersey Supreme Court’s Com-
mittee on Municipal Courts and the Ju-
venile Justice/Juvenile Standards Com-
mittee of the National District Attor-
neys Association. Judge Thompson 
presently serves as a member of the 
Criminal Law Drafting Committee for 
the National Conference of Bar Exam-
iners and is a member of the com-
mittee responsible for oversight of the 
Administrative Office of the U.S. 
Courts in Washington, D.C. 

Even more significant than her many 
achievements is the exceptional degree 
of integrity and character that Judge 
Thompson has displayed as a Federal 
judge. She is known for her wonderful 
courtroom demeanor and her willing-
ness to approach each and every case 
with the utmost thoughtfulness and 
care. Indeed, her many accomplish-
ments demonstrate the depth of her 
abilities as well as her understanding 
that all litigants must be treated fairly 
and with dignity and respect. 

On behalf of the people of New Jer-
sey, I would like to again express my 
congratulations to Judge Thompson for 
receiving the New Jersey State Bar 
Foundation’s Medal of Honor. I offer 
my sincere gratitude for her many 
years of distinguished service as a Fed-
eral judge in New Jersey.∑ 

f 

COMMENDING JUDGE JOSEPH E. 
IRENAS 

∑ Mr. CORIZINE. Mr. President, I 
would like recognize Judge Joseph E. 
Irenas as a 2005 recipient of the Justice 
William J. Brennan, Jr. Award. This 
award, which is given each year by the 
Association of the Federal Bar of the 
State of New Jersey, honors those 
whose actions have advanced the prin-
ciples of free expression. I wish to con-
vey my congratulations to Judge 
Irenas and my deepest appreciation for 
his many years of outstanding service 
as a Federal District Court Judge in 
New Jersey. He is a distinguished jurist 
who embodies the best of the New Jer-
sey legal community. 

Judge Irenas has distinguished him-
self as an outstanding judge and lawyer 
during his career. He is presently a 
member of the American Bar Associa-
tion, American Law Institute, New Jer-
sey Bar Association and Camden Coun-
ty Bar Association. He is also a Fellow 
of the Chartered Institute of Arbitra-
tors (London) and a Fellow of the 
American Bar Foundation. From 1985 
to 2002, Judge Irenas was an Adjunct 
Professor of Law at Rutgers University 
School of Law—Camden, NJ. He taught 
numerous courses, including Commer-
cial Paper, Secured Transactions, Pro-
fessional Responsibility, First Amend-
ment, High Technology and The First 
Amendment, and Products Liability. 

But even more important than his 
many achievements is the depth of 

character that Judge Irenas has dis-
played while on the bench. He has ap-
proached every case with thoughtful-
ness and care. Indeed, his many acco-
lades reflect the strength of his abili-
ties and his deep understanding that 
every case, even the smallest, matters 
greatly to all those who appear before 
him. 

And so on behalf of the people of New 
Jersey, I would like to again express 
my congratulations to Judge Irenas for 
receiving the Brennan award and my 
sincere gratitude for his many years of 
distinguished service on the Federal 
bench in New Jersey.∑ 

f 

CONGRATULATING ELIZABETH 
KELLY AND SADIE HARTELL 

∑ Mr. DODD. Mr. President, I rise to 
congratulate Elizabeth Kelly and Sadie 
Hartell, of Willington, CT. Both Eliza-
beth and Sadie will be presenting 
projects this week in Washington in 
celebration of National History Day 
this Wednesday, June 15. 

Elizabeth and Sadie, both of whom 
attend Hall Memorial School, were se-
lected as 2 of 19 students who will be 
presenting their projects this week. 
These students are part of a larger 
group of 2,300 finalists, who were se-
lected from more than half a million 
participants in National History Day 
activities across our Nation. 

National History Day is an initiative 
to promote the learning of history by 
American students in junior high and 
high schools. It encourages students 
not only to read their textbooks but to 
visit libraries, museums, and archives, 
and to create exhibits and participate 
in performances based on historical 
themes. This year marks the 25th anni-
versary of the National History Day 
initiative. 

The students who competed in the 
National History Day competition have 
spent months doing in-depth research 
on topics they have selected, and pre-
paring their presentations. 

Elizabeth Kelly’s project is titled, 
‘‘The Second American Revolution: 
Elizabeth Cady Stanton and Her 
Fight.’’ As part of her research, Eliza-
beth interviewed Colin Jenkins, a rel-
ative of Stanton’s, who gave her origi-
nal letters by Stanton that Elizabeth 
incorporated into a 10-minute dramatic 
performance, which she will be pre-
senting at the National Museum of 
American History. 

Sadie Hartell’s project is titled, ‘‘The 
Beatles Communicating to Their Gen-
eration.’’ 

She will be presenting an exhibit and 
showing a short movie. Sadie did her 
research at both the University of Con-
necticut Music Library, as well as at 
Hall Memorial’s school library. Her 
project, which she will be presenting at 
the Renwick Gallery of the Smithso-
nian American Art Museum, focuses on 
how the Beatles used their music to ex-
press sentiments about the Vietnam 
War. 
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I congratulate Elizabeth and Sadie, 

as well as all those students who par-
ticipated in National History Day. 
Knowledge of our history as a nation is 
critical to our understanding of our 
present, and our future. They have 
both demonstrated tremendous dedica-
tion and commitment, and it is my 
hope that their achievements inspire 
others to learn more about our Na-
tion’s rich and storied history. I wish 
them much success in their studies and 
their future endeavors.∑ 

f 

HONORING ROBERT M. LA 
FOLLETTE, SR. 

∑ Mr. FEINGOLD. Mr. President, I say 
a few words to honor the extraordinary 
life of Robert M. La Follette Sr., on the 
150th anniversary of his birth. 
Throughout his life, La Follette was 
revered for his tireless and deeply prin-
cipled service to the people of Wis-
consin and to the people of the United 
States. His dogged, full-steam-ahead 
dedication to his life’s work earned 
him the nickname ‘‘Fighting Bob.’’ 

Robert Marion La Follette, Sr., was 
born on June 14, 1855, in Primrose, a 
small town southwest of Madison in 
Dane County. He graduated from the 
University of Wisconsin Law School in 
1879 and, after being admitted to the 
state bar, began his long career in pub-
lic service as Dane County district at-
torney. 

La Follette was elected to the United 
States House of Representatives in 
1884, and he served three terms as a 
member of that body, where he was a 
member of the Ways and Means Com-
mittee. 

After losing his campaign for reelec-
tion in 1890, La Follette returned to 
Wisconsin and continued to serve the 
people of my state as a judge. Upon his 
exit from Washington D.C., a reporter 
wrote, La Follette ‘‘is popular at home, 
popular with his colleagues, and pop-
ular in the House. He is so good a fel-
low that even his enemies like him.’’ 

He was elected the 20th Governor of 
Wisconsin in 1900. He served in that of-
fice until 1906, when he stepped down in 
order to serve the people of Wisconsin 
in the United States Senate, where he 
remained until his death in 1925. 

As a founder of the national progres-
sive movement, La Follette cham-
pioned political reform, civil rights and 
workers’ and women’s rights through-
out his career. As governor, he ad-
vanced an agenda that included the 
country’s first workers compensation 
system, direct election of United 
States Senators, and railroad rate and 
tax reforms. Collectively, these re-
forms would become known as the 
‘‘Wisconsin Idea.’’ 

His terms in the House of Represent-
atives and the Senate were spent fight-
ing for women’s rights, working to 
limit the power of monopolies, oppos-
ing pork barrel legislation, and rooting 
out political corruption. La Follette 
also championed electoral reforms, and 
he brought his support of the direct 

election of United States Senators to 
this body. His efforts were brought to 
fruition with the ratification of the 
17th amendment in 1913. Fighting Bob 
also worked tirelessly to hold the gov-
ernment accountable, and was a key 
figure in exposing the Teapot Dome 
Scandal. 

La Follette earned the respect of 
such notable Americans as Frederick 
Douglass, Booker T. Washington and 
Harriet Tubman Upton for making 
civil rights one of his trademark 
issues. At a speech before the 1886 grad-
uating class of Howard University, La 
Follette said, ‘‘We are one people, one 
by truth, one almost by blood. Our 
lives run side by side, our ashes rest in 
the same soil. [Seize] the waiting world 
of opportunity. Separatism is snobbish 
stupidity, it is supreme folly, to talk of 
non-contact, or exclusion!’’ 

La Follette ran for President three 
times, twice as a Republican and once 
on the Progressive ticket. In 1924, as 
the Progressive candidate for presi-
dent, La Follette garnered more than 
17 percent of the popular vote and car-
ried the state of Wisconsin. 

La Follette’s years of public service 
were not without controversy. In 1917, 
he filibustered a bill to allow the arm-
ing of United States merchant ships in 
response to a series of German sub-
marine attacks. His filibuster was suc-
cessful in blocking passage of this bill 
in the closing hours of the 64th Con-
gress. Soon after, La Follette was one 
of only six Senators who voted against 
U.S. entry into World War I. 

Fighting Bob was outspoken in his 
belief that the right to free speech did 
not end when war began. In the fall of 
1917, La Follette gave a speech about 
the war in Minnesota, and he was mis-
quoted in press reports as saying that 
he supported the sinking of the Lusi-
tania. The Wisconsin State Legislature 
condemned his supposed statement as 
treason, and some of La Follette’s Sen-
ate colleagues introduced a resolution 
to expel him. In response to this ac-
tion, he delivered his seminal floor ad-
dress, ‘‘Free Speech in Wartime,’’ on 
October 16, 1917. If you listen closely, 
you can almost hear his strong voice 
echoing through this Chamber as he 
said: 

Mr. President, our government, above all 
others, is founded on the right of the people 
freely to discuss all matters pertaining to 
their government, in war not less than in 
peace, for in this government, the people are 
the rulers in war no less than in peace. 

Of the expulsion petition filed 
against him, La Follette said: 

I am aware, Mr. President, that in pursu-
ance of this general campaign of vilification 
and attempted intimidation, requests from 
various individuals and certain organizations 
have been submitted to the Senate for my 
expulsion from this body, and that such re-
quests have been referred to and considered 
by one of the Committees of the Senate. 

If I alone had been made the victim of 
these attacks, I should not take one moment 
of the Senate’s time for their consideration, 
and I believe that other Senators who have 
been unjustly and unfairly assailed, as I have 

been, hold the same attitude upon this that 
I do. Neither the clamor of the mob nor the 
voice of power will ever turn me by the 
breadth of a hair from the course I mark out 
for myself, guided by such knowledge as I 
can obtain and controlled and directed by a 
solemn conviction of right and duty. 

This powerful speech led to a Senate 
investigation of whether La Follette’s 
conduct constituted treason. In 1919, 
following the end of World War I, the 
Senate dropped its investigation and 
reimbursed La Follette for the legal 
fees he incurred as a result of the ex-
pulsion petition and corresponding in-
vestigation. This incident is indicative 
of Fighting Bob’s commitment to his 
ideals and of his tenacious spirit. 

La Follette died on June 18, 1925, in 
Washington, D.C., while serving Wis-
consin in this body. His daughter 
noted, ‘‘His passing was mysteriously 
peaceful for one who had stood so long 
on the battle line.’’ Mourners visited 
the Wisconsin Capitol to view his body, 
and paid respects in a crowd nearing 
50,000 people. La Follette’s son, Robert 
M. La Follette, Jr., was appointed to 
his father’s seat, and went on to be 
elected in his own right and to serve in 
this body for more than 20 years, fol-
lowing the progressive path blazed by 
his father. 

La Follette has been honored a num-
ber of times for his unwavering com-
mitment to his ideals and for his serv-
ice to the people of Wisconsin and of 
the United States. 

Recently, I was proud to support Sen-
ate passage of a bill introduced in the 
other body by Congresswoman TAMMY 
BALDWIN that will name the post office 
at 215 Martin Luther King, Jr., Boule-
vard in Madison in La Follette’s honor. 
I commend Congresswoman BALDWIN 
for her efforts to pass this bill. 

The Library of Congress recognized 
La Follette in 1985 by naming the Con-
gressional Research Service reading 
room in the Madison Building in honor 
of both Fighting Bob and his son, Rob-
ert, Jr., for their shared commitment 
to the development of a legislative re-
search service to support the United 
States Congress. In his autobiography, 
Fighting Bob noted that, as governor 
of Wisconsin, he ‘‘made it a . . . policy 
to bring all the reserves of knowledge 
and inspiration of the university more 
fully to the service of the people. . . . 
Many of the university staff are now in 
state service, and a bureau of inves-
tigation and research established as a 
legislative reference library . . . has 
proved of the greatest assistance to the 
legislature in furnishing the latest and 
best thought of the advanced students 
of government in this and other coun-
tries.’’ He went on to call this service 
‘‘a model which the federal government 
and ultimately every state in the union 
will follow.’’ Thus, the legislative ref-
erence service that La Follette created 
in Madison served as the basis for his 
work to create the Congressional Re-
search Service at the Library of Con-
gress. 

The La Follette Reading Room was 
dedicated on March 5, 1985, the 100th 
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anniversary of Fighting Bob being 
sworn in for his first term as a Member 
of Congress. 

Across this magnificent Capitol in 
National Statuary Hall, Fighting Bob 
is forever immortalized in white mar-
ble, still proudly representing the state 
of Wisconsin. His statue resides in the 
Old House Chamber, now known as Na-
tional Statuary Hall, among those of 
other notable figures who have made 
their marks in American history. One 
of the few seated statues is that of 
Fighting Bob. Though he is sitting, he 
is shown with one foot forward, and one 
hand on the arm of his chair, as if he is 
about to leap to his feet and begin a ro-
bust speech. 

When then-Senator John F. Ken-
nedy’s five-member Special Committee 
on the Senate Reception Room chose 
La Follette as one of the ‘‘Five Out-
standing Senators’’ whose portraits 
would hang outside of this Chamber in 
the Senate reception room, he was de-
scribed as being a ‘‘ceaseless battler for 
the underprivileged’’ and a ‘‘coura-
geous independent.’’ Today, his paint-
ing still hangs just outside this Cham-
ber, where it bears witness to the pro-
ceedings of this body—and, perhaps, 
challenges his successors here to con-
tinue fighting for the social and gov-
ernment reforms he championed. 

To honor Robert M. La Follette, Sr., 
on the sesquicentennial of his birth, 
last week I introduced three pieces of 
legislation. I am pleased to be joined in 
this effort by the senior Senator from 
Wisconsin, Senator KOHL. The first is a 
resolution celebrating this event and 
recognizing the importance of La 
Follette’s important contributions to 
the Progressive movement, the state of 
Wisconsin, and the United States of 
America. 

We also introduced a bill that would 
direct the Secretary of the Treasury to 
mint coins to commemorate Fighting 
Bob’s life and legacy. Our third bill 
would authorize the President to post-
humously award a gold medal on behalf 
of Congress to Robert M. La Follette, 
Sr. The minting of a commemorative 
coin and the awarding of the Congres-
sional Gold Medal would be fitting trib-
utes to the memory of Robert M. La 
Follette, Sr., and to his deeply held be-
liefs and long record of service to his 
state and to his country. 

I thank the chairman and ranking 
member of the Judiciary Committee 
for their assistance in passing our reso-
lution honoring Fighting Bob today, on 
the 150th anniversary of his birth. And 
I thank my colleagues for honoring 
Robert M. La Follette, Sr.’s character, 
his integrity, his deep commitment to 
Progressive causes, and his unwilling-
ness to waver from doing what he 
thought was right. No one has fought 
harder for the common man and 
woman, and against corruption and 
cronyism, than ‘‘Fighting Bob’’ La 
Follette, and I consider it a privilege to 
speak in the same Chamber, and serve 
the same great State, as he did.∑ 

TRIBUTE TO TIFFANY MASON AS 
A SENATE PAGE 

∑ Mr. LEVIN. Mr. President, I would 
like to take this opportunity to thank 
Tiffany Mason, the most recent Senate 
page from Michigan, for her hard work, 
dedication, and enthusiasm in carrying 
out her daily responsibilities over the 
last several months. It is, in part, 
through the efforts of our Senate pages 
that the Senate is able to efficiently 
carry out its important work, which 
includes receiving messages from the 
President and allowing for the intro-
duction of bills. Pages are also asked to 
complete a variety of other important 
tasks when the Senate is in session. 

Senator Daniel Webster has the dis-
tinction of selecting the first Senate 
page more than 150 years ago. In those 
days, as is the case today, a page was 
chosen and sponsored by a Senator. 
During his or her time in Washington, 
a page is not only expected to serve the 
needs of the Senate but also to attend 
school and complete the necessary re-
quirements of high school juniors. 
Thirty pages from across the country 
serve as Senate pages each session. In 
May 1971 the first two female pages 
were selected to serve in the Senate. 

Tiffany is a part of a fine tradition 
and a select group that has had the 
great privilege to serve as a U.S. Sen-
ate page. She has proven through her 
work in the Senate and through her 
many successes in the past that she, 
like many of her peers, are some of our 
Nation’s best and brightest. Tiffany 
has received several awards and has 
participated in many different activi-
ties over the course of her high school 
career. These experiences have served 
her well and will continue to do so as 
she continues to learn, grow, and ma-
ture. 

The work that has been done by this 
page class is valued by all in the Sen-
ate. I know my colleagues join me in 
thanking Tiffany Mason and the rest of 
the page class for a job well done. I 
wish her the very best in the future.∑ 

f 

DEPENDENCY COURT 
INTERVENTION PROGRAM 

∑ Mr. NELSON Of Florida. Mr. Presi-
dent, I rise today to applaud the work 
of the Dependency Court Intervention 
Program for Family Violence in 
Miami, FL. The Dependency Court 
Intervention Program for Family Vio-
lence is designed to break the cycle of 
violence that occurs all too often in 
families suffering from domestic vio-
lence. 

Approximately 6 years ago, Judge 
Lederman, from Florida’s 11th Judicial 
Circuit, proposed to the Justice De-
partment a new approach to dealing 
with domestic violence and dependency 
court proceedings. This new approach 
was the Dependency Court Interven-
tion Program. This court program, in 
addition to assisting victims of domes-
tic violence through the legal system, 
provides assistance and support to a 

parent attempting to rebuild his/her 
life and provides a secure home for 
their children. 

Towards this end, the program has 
developed collaborative relationships 
between the child welfare system, bat-
tered women advocates, mental health 
and victim service providers, and law 
enforcement. 

Again, I praise Judge Lederman and 
the other Floridians involved with the 
good work done on behalf of victims 
and families in the Dependency Inter-
vention Program for Family Violence.∑ 

f 

TRIBUTE TO MAJOR GENERAL 
THOMAS J. ROMIG 

∑ Mr. ROBERTS. Mr. President, I rise 
today to recognize and pay tribute to 
Major General Thomas J. Romig, The 
Judge Advocate General of the Army, 
for his many years of exceptionally 
meritorious service to our country. 
General Romig will retire from the 
Army on September 30, 2005, having 
completed a distinguished 34-year ca-
reer. We owe him a debt of gratitude 
for his many contributions to his Na-
tion and the legal profession, particu-
larly during operations in support of 
the Global War on Terrorism. 

As The Judge Advocate General since 
October 1, 2001, General Romig served 
as the legal advisor to the Chief of 
Staff of the Army and the Army Staff, 
as well as the military legal advisor to 
the Secretary of the Army and the As-
sistant Secretaries. As such, he has 
been at the forefront of the most press-
ing issues affecting our Nation and the 
military today. 

General Romig’s inventive and 
steady leadership is reflected every day 
in the superb legal services provided by 
each and every judge advocate, civilian 
attorney, legal administrator, para-
legal, and legal specialist of The Judge 
Advocate General’s Corps. His profes-
sional legal advice has demonstrated 
his abiding concern for the Army’s mis-
sion and his sincere interest in the wel-
fare of soldiers and their families. The 
Army and The Judge Advocate Gen-
eral’s Corps have benefited immeas-
urably from his leadership. 

General Romig was born in 1948 at 
Manhattan, KS. He graduated from 
Manhattan High School in 1966 and at-
tended Kansas State University where 
he received a Bachelor of Science de-
gree in 1970. He was commissioned 
through the ROTC program and en-
tered active duty in October 1971. After 
graduating from the Infantry Officer 
Basic and Airborne Courses, he served 
almost 6 years as a Military Intel-
ligence Officer at Fort Bragg, NC, and 
Fort Huachuca, AZ. 

In 1977, General Romig was selected 
for the Funded Legal Education Pro-
gram and attended the University of 
Santa Clara School of Law, Santa 
Clara, CA, where he graduated with 
honors in 1980. During his 25 years of 
distinguished service as a judge advo-
cate, General Romig served in many 
positions of great responsibility, in-
cluding service as a prosecutor with 
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the 2d Armored Division; an instructor 
at The Judge Advocate General’s 
School; the Staff Judge Advocate of 
the 32d Army Air Defense Command; 
the Chief of the Personnel, Plans, and 
Training Office; the Staff Judge Advo-
cate of V Corps; the Assistant Judge 
Advocate General for Civil Law and 
Litigation; and the Assistant Judge 
Advocate General for Military Law and 
Operations. 

He reached the top of his profession 
when he was appointed the 36th Judge 
Advocate General of the Army. General 
Romig is now completing his remark-
able military career. 

I know all my colleagues join me in 
saluting Major General Thomas J. 
Romig and his wife Pamela for their 
many years of truly outstanding serv-
ice to The Judge Advocate General’s 
Corps, the U.S. Army, and our coun-
try.∑ 

f 

SERVICE OF JOHN L. ALEXANDER 

∑ Mr. VITTER. Mr. President, I rise 
today to recognize John L. Alexander, 
Jefferson Parish Public Schools Social 
Studies consultant and Close Up Direc-
tor of Louisiana. Devoting his life to 
education, Mr. Alexander will retire 
from service on June 30, 2005. Today, I 
want to take a moment to offer Mr. 
Alexander my deep appreciation for his 
dedication to the families of Jefferson 
Parish and the entire State of Lou-
isiana. 

Mr. Alexander began his teaching ca-
reer in 1967 in the Orleans Parish 
school system. In 1968, he acted as as-
sistant principal and teacher at St. 
Philip Neri School in Metairie, LA. 
And in 1975, he began a 30-year career 
as a social studies consultant for the 
Jefferson Parish Public School system. 

Acting as the Louisiana Director of 
the Close Up Foundation, Mr. Alex-
ander has led Louisiana’s involvement 
in the Nation’s largest nonprofit citi-
zenship education organization. In 
honor of Mr. Alexander’s excellent ex-
ample of citizenship and service, I 
come to the Senate floor today to ex-
press my gratitude to John Alexander 
for his many years of service to Lou-
isiana.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

MESSAGE FROM THE HOUSE 

At 2:31 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 1042. An act to amend the Federal 
Credit Union Act to clarify the definition of 
net worth under certain circumstances for 
purposes of the prompt corrective action au-
thority of the National Credit Union Admin-
istration Board, and for other purposes. 

H.R. 1812. An act to amend the Public 
Health Service Act to authorize a dem-
onstration grant program to provide patient 
navigator services to reduce barriers and im-
prove health care outcomes, and for other 
purposes. 

H.R. 2326. An act to designate the facility 
of the United States Postal Service located 
at 614 West Old County Road in Belhaven, 
North Carolina, as the ‘‘Floyd Lupton Post 
Office’’. 

The message also announced that the 
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate: 

H. Con. Res. 47. Concurrent resolution 
commending the establishment in College 
Point, New York, of the first free, public kin-
dergarten in the United States. 

H. Con. Res. 163. Concurrent resolution 
honoring the Sigma Chi Fraternity on the 
occasion of its 150th Anniversary. 

The message further announced that 
the House has passed the following bill, 
without amendment: 

S. 643. An act to amend the Agricultural 
Credit Act of 1987 to reauthorize State medi-
ation programs. 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 1812. An act to amend the Public 
Health Service Act to authorize a dem-
onstration grant program to provide patient 
navigator services to reduce barriers and im-
prove health care outcomes, and for other 
purposes; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

H.R. 2326. An act to designate the facility 
of the United States Postal Service located 
at 614 West Old County Road in Belhaven, 
North Carolina, as the ‘‘Floyd Lupton Post 
Office’’; to the Committee on Homeland Se-
curity and Governmental Affairs. 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 47. Concurrent resolution 
commending the establishment in College 
Point, New York, of the first kindergarten in 
the United States; to the Committee on 
Health, Education, Labor, and Pensions. 

H. Con. Res. 163. Concurrent resolution 
honoring the Sigma Chi Fraternity on the 
occasion of its 150th Anniversary; to the 
Committee on the Judiciary. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–2604. A communication from the Chair-
man, Federal Trade Commission, transmit-

ting, pursuant to law, the Commission’s Of-
fice of Inspector General Semiannual Report 
to Congress for the period from October 1, 
2004 through March 31, 2005; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–2605. A communication from the Acting 
Director, Office of Personnel Management, 
transmitting, pursuant to law, the Semi-
annual Report of the Inspector General and 
the Management Response for the period of 
October 1, 2004 to March 31, 2005; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–2606. A communication from the In-
spector General, United States Railroad Re-
tirement Board, transmitting, pursuant to 
law, the Board’s Semiannual Report for the 
period of October 1, 2004 through March 31, 
2005; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–2607. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Department’s 
Office of Inspector General Semiannual Re-
port for the period of October 1, 2004 to 
March 31, 2005; to the Committee on Home-
land Security and Governmental Affairs. 

EC–2608. A communication from the Chair-
man, National Credit Union Administration, 
transmitting, pursuant to law, the Adminis-
tration’s Inspector General Semiannual Re-
port for October 1, 2004 through March 31, 
2005; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–2609. A communication from the Ad-
ministrator, Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the Adminis-
tration’s Report on Competitive Sourcing 
Results for Fiscal Year 2004; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–2610. A communication from the Execu-
tive Assistant to the Secretary, Smithsonian 
Institution, transmitting, pursuant to law, a 
report entitled ‘‘Facilities Management Re-
organization Is Progressing, but Funding Re-
mains a Challenge’’; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–2611. A communication from the Chair-
man, Federal Maritime Commission, trans-
mitting, pursuant to law, the Commission’s 
Inspector General Semiannual Report for the 
period October 1, 2004–March 31, 2005; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

EC–2612. A communication from the Chair-
man, National Endowment for the Arts, 
transmitting, pursuant to law, the Semi-
annual Report of the Inspector General and 
the Chairman’s Semiannual Report on Final 
Action Resulting from Audit Reports for the 
period of October 1, 2004 through March 31, 
2005; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–2613. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the Department’s Inspector Gen-
eral Semiannual Report for the period of 
September 30, 2004 through April 1, 2005; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC–2614. A communication from the Chair-
man, Consumer Product Safety Commission, 
transmitting, pursuant to law, the Commis-
sion’s Semiannual Report of the Inspector 
General for the period of October 1, 2004 to 
March 31, 2005; to the Committee on Home-
land Security and Governmental Affairs. 

EC–2615. A communication from the Ad-
ministrator, U.S. Agency for International 
Development, transmitting, pursuant to law, 
the Semiannual Report of the Office of In-
spector General for the period ending March 
31, 2005; to the Committee on Homeland Se-
curity and Governmental Affairs. 
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EC–2616. A communication from the Chair-

man, Board of Governors, United States 
Postal Service, transmitting, pursuant to 
law, the Semiannual Report of the Office of 
Inspector General and the Postal Service 
management response to the report for the 
period ending March 31, 2005; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–2617. A communication from the Chair, 
Equal Employment Opportunity Commis-
sion, transmitting, pursuant to law, the In-
spector General’s Semiannual Report and 
Management’s Report for the period ending 
March 31, 2005; to the Committee on Home-
land Security and Governmental Affairs. 

EC–2618. A communication from the Sec-
retary of Education, transmitting, pursuant 
to law, the Semiannual Report on Audit Fol-
low-Up covering the period of October 1, 2004 
through March 31 2005; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–2619. A communication from the Chair-
man, Securities and Exchange Commission, 
transmitting, pursuant to law, the Semi-
annual Report of the Office of the Inspector 
General for the period of October 1, 2004 
through March 31, 2005; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–2620. A communication from the Chair-
man, National Science Board, transmitting, 
pursuant to law, the National Science Foun-
dation (NSF) Inspector General’s Semi-
annual Report for the period from October 1, 
2004 through March 31, 2005 and reports on 
final actions on audits prepared by NSF 
management and approved by the National 
Science Board; to the Committee on Home-
land Security and Governmental Affairs. 

EC–2621. A communication from the Ad-
ministrator, Environmental Protection 
Agency, transmitting, pursuant to law, the 
Agency’s Office of Inspector General Semi-
annual Report for the period of October 1, 
2004 through March 31, 2005; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–2622. A communication from the Audi-
tor of the District of Columbia, transmit-
ting, pursuant to law, a report entitled ‘‘Re-
view of the School Transit Subsidy Program 
Administered by the District of Columbia 
Department of Transportation’’; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–2623. A communication from the Gen-
eral Counsel, Federal Retirement Thrift In-
vestment Board, transmitting, pursuant to 
law the report of a rule entitled ‘‘5 CFR 
Parts 1600, 1601, 1604, 1605 1606, 1620, 1640, 1645, 
1650, 1651, 1653, 1655, and 1690, Various 
Changes to the Thrift Savings Plan’’ re-
ceived on June 14, 2005; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–2624. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the 2004 Annual Report for the 
Department’s Office of Surface Mining Rec-
lamation and Enforcement to the Committee 
on Energy and Natural Resources. 

EC–2625. A communication from the Office 
of the Assistant Secretary for Policy, Man-
agement and Budget, Department of the In-
terior, transmitting, pursuant to law, a re-
port relative to the impacts of the Compacts 
of Free Association with the Republic of 
Palau, the Federated States of Micronesia, 
and the Republic of the Marshall Islands; to 
the Committee on Energy and Natural Re-
sources. 

f 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 

By Mr. GRASSLEY, from the Committee 
on Finance, without amendment: 

S. 1230. An original bill to amend the Inter-
nal Revenue Code of 1986 to provide for the 
extension of the Highway Trust Fund and 
the Aquatic Resources Trust Fund expendi-
ture authority and related taxes and to pro-
vide for excise tax reform and simplification, 
and for other purposes (Rept. No. 109–82). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. GRASSLEY: 
S. 1230. An original bill to amend the Inter-

nal Revenue Code of 1986 to provide for the 
extension of the Highway Trust Fund and 
the Aquatic Resources Trust Fund expendi-
ture authority and related taxes and to pro-
vide for excise tax reform and simplification, 
and for other purposes; from the Committee 
on Finance; placed on the calendar. 

By Mr. MCCAIN (for himself and Mr. 
DORGAN): 

S. 1231. A bill to amend the Indian Self-De-
termination and Education Assistance Act 
to modify provisions relating to the National 
Fund for Excellence in American Indian Edu-
cation; to the Committee on Indian Affairs. 

By Mr. LAUTENBERG: 
S. 1232. A bill to amend the Clean Air Act 

to increase production and use of renewable 
fuel and to increase the energy independence 
of the United States, and for other purposes; 
to the Committee on Environment and Pub-
lic Works. 

By Mr. DURBIN (for himself and Mr. 
OBAMA): 

S. 1233. A bill for the relief of Diana Gecaj 
Engstrom; to the Committee on the Judici-
ary. 

By Mr. CRAIG: 
S. 1234. A bill to increase, effective as of 

December 1, 2005, the rates of compensation 
for veterans with service-connected disabil-
ities and the rates of dependency and indem-
nity compensation for the survivors of cer-
tain disabled veterans; to the Committee on 
Veterans’ Affairs. 

By Mr. CRAIG: 
S. 1235. A bill to amend chapters 19 and 37 

of title 38, United States Code, to extend the 
availability of $400,000 in coverage under the 
servicemembers’ life insurance and veterans’ 
group life insurance programs, and for other 
purposes; to the Committee on Veterans’ Af-
fairs. 

By Mr. CRAPO (for himself, Mr. BAU-
CUS, Mr. BOND, Mr. BURNS, and Mr. 
AKAKA): 

S. 1236. A bill to ensure the availability of 
spectrum to amateur radio operators; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. MCCAIN (for himself and Mr. 
LIEBERMAN): 

S. 1237. A bill to expedite the transition to 
digital television while helping consumers to 
continue to use their analog televisions; to 
the Committee on Finance. 

By Mrs. FEINSTEIN (for herself, Mr. 
BINGAMAN, and Mr. DOMENICI): 

S. 1238. A bill to amend the Public Lands 
Corps Act of 1993 to provide for the conduct 
of projects that protect forests, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. MCCAIN (for himself, Mr. DOR-
GAN, and Mr. BAUCUS): 

S. 1239. A bill to amend the Indian Health 
Care Improvement Act to permit the Indian 
Health Service, an Indian tribe, a tribal or-

ganization, or an urban Indian organization 
to pay the monthly part D premium of eligi-
ble medicare beneficiaries; to the Committee 
on Indian Affairs. 

By Mr. SMITH (for himself and Mrs. 
LINCOLN): 

S. 1240. A bill to amend the Internal Rev-
enue Code of 1986 to allow an investment tax 
credit for the purchase of trucks with new 
diesel engine technologies, and for other pur-
poses; to the Committee on Finance. 

By Mr. KOHL (for himself and Mr. 
FEINGOLD): 

S. 1241. A bill to suspend temporarily the 
duty on fixed ratio speed changers for truck- 
mounted concrete mixers; to the Committee 
on Finance. 

By Mr. CORNYN: 
S. 1242. A bill to suspend temporarily the 

duty on lutetium oxide; to the Committee on 
Finance. 

By Mr. CORNYN: 
S. 1243. A bill to reduce temporarily the 

duty on triethylene glycol bis[3-(3-tert- 
butyl-4-hydroxy-5-methylphenyl)propionate]; 
to the Committee on Finance. 

By Mr. GRASSLEY (for himself and 
Mrs. LINCOLN): 

S. 1244. A bill to amend the Internal Rev-
enue Code of 1986 to allow individuals a de-
duction for qualified long-term care insur-
ance premiums, use of such insurance under 
cafeteria plans and flexible spending ar-
rangements, and a credit for individuals with 
long-term needs; to the Committee on Fi-
nance. 

By Mr. CORNYN: 
S. 1245. A bill to suspend temporarily the 

duty on phosphoric acid, lanthanum salt, ce-
rium terbium-doped; to the Committee on 
Finance. 

By Mr. DODD (for himself, Mr. JEF-
FORDS, Mr. KERRY, and Mr. FEIN-
GOLD): 

S. 1246. A bill to require the Secretary of 
Education to revise regulations regarding 
student loan payment deferment with re-
spect to borrowers who are in postgraduate 
medical or dental internship, residency, or 
fellowship programs; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. DODD (for himself, Ms. MIKUL-
SKI, Ms. LANDRIEU, Mr. LEVIN, Ms. 
CANTWELL, and Mr. KERRY): 

S. 1247. A bill to amend the Higher Edu-
cation Act of 1965 to establish a scholarship 
program to encourage and support students 
who have contributed substantial public 
services; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Ms. LANDRIEU (for herself, Mr. 
LEVIN, and Mr. SCHUMER): 

S. 1248. A bill to establish a servitude and 
emancipation archival research clearing-
house in the National Archives; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FEINGOLD: 
S. Res. 171. A resolution expressing the 

sense of the Senate that the President 
should submit to Congress a report on the 
time frame for the withdrawal of United 
States troops from Iraq; to the Committee 
on Armed Services. 

f 

ADDITIONAL COSPONSORS 
S. 37 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Arkansas 
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(Mrs. LINCOLN) was added as a cospon-
sor of S. 37, a bill to extend the special 
postage stamp for breast cancer re-
search for 2 years. 

S. 331 
At the request of Mr. JOHNSON, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 331, a bill to amend title 38, 
United States Code, to provide for an 
assured adequate level of funding for 
veterans health care. 

S. 440 
At the request of Mr. BUNNING, the 

name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 440, a bill to amend title 
XIX of the Social Security Act to in-
clude podiatrists as physicians for pur-
poses of covering physicians services 
under the medicaid program. 

S. 471 
At the request of Mr. SPECTER, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 471, a bill to amend the Public 
Health Service Act to provide for 
human embryonic stem cell research. 

S. 576 
At the request of Mr. BYRD, the name 

of the Senator from Connecticut (Mr. 
LIEBERMAN) was added as a cosponsor 
of S. 576, a bill to restore the prohibi-
tion on the commercial sale and 
slaughter of wild free-roaming horses 
and burros. 

S. 584 
At the request of Mr. SALAZAR, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
584, a bill to require the Secretary of 
the Interior to allow the continued oc-
cupancy and use of certain land and 
improvements within Rocky Mountain 
National Park. 

S. 635 
At the request of Mr. SANTORUM, the 

name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon-
sor of S. 635, a bill to amend title XVIII 
of the Social Security Act to improve 
the benefits under the medicare pro-
gram for beneficiaries with kidney dis-
ease, and for other purposes. 

S. 637 
At the request of Mr. DURBIN, the 

name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 637, a bill to establish a national 
health program administered by the 
Office of Personnel Management to 
offer health benefits plans to individ-
uals who are not Federal employees, 
and for other purposes. 

S. 662 
At the request of Ms. COLLINS, the 

name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon-
sor of S. 662, a bill to reform the postal 
laws of the United States. 

S. 678 
At the request of Mr. REID, the name 

of the Senator from Montana (Mr. 
BURNS) was added as a cosponsor of S. 
678, a bill to amend the Federal Elec-
tion Campaign Act of 1971 to exclude 

communications over the Internet 
from the definition of public commu-
nication. 

S. 756 
At the request of Mr. BENNETT, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
756, a bill to amend the Public Health 
Service Act to enhance public and 
health professional awareness and un-
derstanding of lupus and to strengthen 
the Nation’s research efforts to iden-
tify the causes and cure of lupus. 

S. 795 
At the request of Mr. DODD, the name 

of the Senator from New Jersey (Mr. 
LAUTENBERG) was added as a cosponsor 
of S. 795, a bill to provide driver safety 
grants to States with graduated driver 
licensing laws that meet certain min-
imum requirements. 

S. 883 
At the request of Mr. HAGEL, the 

name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 883, a bill to direct the Secretary of 
State to carry out activities that pro-
mote the adoption of technologies that 
reduce greenhouse gas intensity in de-
veloping countries, while promoting 
economic development, and for other 
purposes. 

S. 887 
At the request of Mr. HAGEL, the 

name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 887, a bill to amend the Energy Pol-
icy Act of 1992 to direct the Secretary 
of Energy to carry out activities that 
promote the adoption of technologies 
that reduce greenhouse gas intensity 
and to provide credit-based financial 
assistance and investment protection 
for projects that employ advanced cli-
mate technologies or systems, and for 
other purposes. 

S. 926 
At the request of Mr. INHOFE, the 

names of the Senator from Virginia 
(Mr. ALLEN) and the Senator from 
Texas (Mrs. HUTCHISON) were added as 
cosponsors of S. 926, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide that the credit for producing fuel 
from a nonconventional source shall 
apply to gas produced onshore from a 
formation more than 15,000 feet deep. 

S. 962 
At the request of Mr. GRASSLEY, the 

name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 962, a bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
to holders of qualified bonds issued to 
finance certain energy projects, and for 
other purposes. 

S. 1010 
At the request of Mr. SANTORUM, the 

name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 1010, a bill to amend title XVIII of 
the Social Security Act to improve pa-
tient access to, and utilization of, the 
colorectal cancer screening benefit 
under the Medicare Program. 

S. 1047 
At the request of Mr. SUNUNU, the 

names of the Senator from Idaho (Mr. 

CRAIG), the Senator from Texas (Mr. 
CORNYN) and the Senator from Arkan-
sas (Mrs. LINCOLN) were added as co-
sponsors of S. 1047, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of each of the 
Nation’s past Presidents and their 
spouses, respectively to improve cir-
culation of the $1 coin, to create a new 
bullion coin, and for other purposes. 

S. 1066 
At the request of Mr. VOINOVICH, the 

name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
1066, a bill to authorize the States (and 
subdivisions thereof), the District of 
Columbia, territories, and possessions 
of the United States to provide certain 
tax incentives to any person for eco-
nomic development purposes. 

S. 1138 
At the request of Mr. ALLEN, the 

name of the Senator from Oklahoma 
(Mr. COBURN) was added as a cosponsor 
of S. 1138, a bill to authorize the place-
ment of a monument in Arlington Na-
tional Cemetery honoring the veterans 
who fought in World War II as members 
of Army Ranger Battalions. 

S. 1172 
At the request of Mr. SPECTER, the 

name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 1172, a bill to provide for programs 
to increase the awareness and knowl-
edge of women and health care pro-
viders with respect to gynecologic can-
cers. 

S. 1197 
At the request of Mr. BIDEN, the 

names of the Senator from Connecticut 
(Mr. DODD), the Senator from New 
York (Mrs. CLINTON) and the Senator 
from Hawaii (Mr. INOUYE) were added 
as cosponsors of S. 1197, a bill to reau-
thorize the Violence Against Women 
Act of 1994. 

S. 1203 
At the request of Mr. HAGEL, the 

name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 1203, a bill to amend the Internal 
Revenue Code of 1986 to provide tax in-
centives for the investment in green-
house gas intensity reduction projects, 
and for other purposes. 

S. 1204 
At the request of Mr. DODD, the name 

of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
1204, a bill to encourage students to 
pursue graduate education and to as-
sist students in affording graduate edu-
cation. 

S. 1216 
At the request of Mr. CORZINE, the 

name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 1216, a bill to require financial insti-
tutions and financial service providers 
to notify customers of the unauthor-
ized use of personal financial informa-
tion, and for other purposes. 

S.J. RES. 19 
At the request of Mr. BROWNBACK, the 

names of the Senator from Delaware 
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(Mr. BIDEN), the Senator from Maine 
(Ms. COLLINS), the Senator from Massa-
chusetts (Mr. KERRY), the Senator from 
California (Mrs. FEINSTEIN), the Sen-
ator from New Jersey (Mr. LAUTEN-
BERG), the Senator from Michigan (Mr. 
LEVIN), the Senator from Maryland 
(Ms. MIKULSKI), the Senator from 
Maryland (Mr. SARBANES) and the Sen-
ator from North Carolina (Mrs. DOLE) 
were added as cosponsors of S.J. Res. 
19, a joint resolution calling upon the 
President to issue a proclamation rec-
ognizing the 30th anniversary of the 
Helsinki Final Act. 

S. CON. RES. 37 
At the request of Mr. DEWINE, the 

names of the Senator from Delaware 
(Mr. BIDEN), the Senator from Iowa 
(Mr. HARKIN) and the Senator from 
Maryland (Ms. MIKULSKI) were added as 
cosponsors of S. Con. Res. 37, a concur-
rent resolution honoring the life of Sis-
ter Dorothy Stang. 

S. RES. 39 
At the request of Ms. LANDRIEU, the 

name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. Res. 39, a resolution 
apologizing to the victims of lynching 
and the descendants of those victims 
for the failure of the Senate to enact 
anti-lynching legislation. 

At the request of Mr. VOINOVICH, his 
name was added as a cosponsor of S. 
Res. 39, supra. 

At the request of Mr. REED, his name 
was added as a cosponsor of S. Res. 39, 
supra. 

At the request of Ms. MURKOWSKI, her 
name was added as a cosponsor of S. 
Res. 39, supra. 

At the request of Mr. BINGAMAN, his 
name was added as a cosponsor of S. 
Res. 39, supra. 

S. RES. 104 
At the request of Mr. FEINGOLD, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
Res. 104, a resolution expressing the 
sense of the Senate encouraging the ac-
tive engagement of Americans in world 
affairs and urging the Secretary of 
State to take the lead and coordinate 
with other governmental agencies and 
non-governmental organizations in cre-
ating an online database of inter-
national exchange programs and re-
lated opportunities. 

S. RES. 154 
At the request of Mr. BIDEN, the 

names of the Senator from Nebraska 
(Mr. NELSON), the Senator from Dela-
ware (Mr. CARPER) and the Senator 
from South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. Res. 154, a 
resolution designating October 21, 2005 
as ‘‘National Mammography Day’’. 

S. RES. 155 
At the request of Mr. BIDEN, the 

names of the Senator from Kentucky 
(Mr. BUNNING), the Senator from New 
York (Mrs. CLINTON), the Senator from 
Minnesota (Mr. DAYTON), the Senator 
from Louisiana (Ms. LANDRIEU) and the 
Senator from Nebraska (Mr. NELSON) 
were added as cosponsors of S. Res. 155, 

a resolution designating the week of 
November 6 through November 12, 2005, 
as ‘‘National Veterans Awareness 
Week’’ to emphasize the need to de-
velop educational programs regarding 
the contributions of veterans to the 
country. 

S. RES. 169 
At the request of Mr. SANTORUM, the 

name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. Res. 169, a resolution expressing the 
sense of the Senate with respect to free 
trade negotiations that could adversely 
impact consumers of sugar in the 
United States as well as United States 
agriculture and the broader economy of 
the United States. 

AMENDMENT NO. 771 
At the request of Mr. JEFFORDS, the 

name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of amendment No. 771 intended to 
be proposed to H.R. 6, a bill Reserved. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MCCAIN (for himself and 
Mr. DORGAN): 

S. 1231. A bill to amend the Indian 
Self-Determination and Education As-
sistance Act to modify provisions re-
lating to the National Fund for Excel-
lence in American Indian Education; to 
the Committee on Indian Affairs. 

Mr. MCCAIN. Mr. President, today I 
introduce the National Fund for Excel-
lence in American Indian Education 
Amendments Act of 2005 to revise the 
Act. 

In 2000, Congress authorized the es-
tablishment of a Federally-chartered 
non-profit foundation to further the 
educational opportunities for Native 
American students. This foundation, 
named the National Fund for Excel-
lence in American Indian Education, 
was established in July, 2004 and has 
the potential for success in providing 
critical support to Native American 
students. 

The legislation I introduce today will 
enable the foundation to become self- 
sufficient by authorizing appropria-
tions for endowment or seed money and 
authorize the Secretary of the Interior 
to provide funding for the foundation’s 
operating costs on a reimbursement 
basis. The legislation authorizes $5 mil-
lion each fiscal year 2007 through 2009 
and increases the administration cost 
limit from 10 percent to 15 percent of 
donations and transferred funds. This 
bill will also allow the Board to ap-
point the Chief Operating Officer who 
will be experienced in Indian edu-
cation. 

Mr. President, this legislation will 
provide significant improvements for 
the foundation in its mission of ad-
vancing Indian education and I urge 
my colleagues to join me in this effort. 
I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1231 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Fund for Excellence in American Indian Edu-
cation Amendments Act of 2005’’. 
SEC. 2. NATIONAL FUND FOR EXCELLENCE IN 

AMERICAN INDIAN EDUCATION. 
Section 501 of the Indian Self-Determina-

tion and Education Assistance Act (25 U.S.C. 
458bbb) is amended— 

(1) in subsection (g), by striking para-
graphs (1) and (2) and inserting the following: 

‘‘(1) IN GENERAL.—The officers of the Foun-
dation shall be— 

‘‘(A) a chief operating officer, to be ap-
pointed in accordance with paragraph (2); 
and 

‘‘(B) any other officers, to be appointed or 
elected in accordance with the constitution 
and bylaws of the Foundation. 

‘‘(2) CHIEF OPERATING OFFICER.— 
‘‘(A) APPOINTMENT.—The Board shall ap-

point a chief operating officer to the Founda-
tion. 

‘‘(B) REQUIREMENTS.—The chief operating 
officer of the Foundation shall— 

‘‘(i) demonstrate experience and knowledge 
in matters relating to— 

‘‘(I) education, in general; and 
‘‘(II) education of Indians, in particular; 

and 
‘‘(ii) serve at the direction of the Board.’’; 

and 
(2) by adding at the end the following: 
‘‘(o) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There is authorized to be 

appropriated to carry out this section 
$5,000,000 for each of fiscal years 2007 through 
2009. 

‘‘(2) EFFECT ON OTHER FUNDS.—Funds ap-
propriated under paragraph (1) shall not re-
duce the amount of funds available for any 
other program relating to Indian edu-
cation.’’. 
SEC. 3. ADMINISTRATIVE SERVICES AND SUP-

PORT. 
Section 502 of the Indian Self-Determina-

tion and Education Assistance Act (25 U.S.C. 
458bbb–1) is amended— 

(1) in subsection (a), by striking paragraph 
(2) and inserting the following: 

‘‘(2) may provide funds— 
‘‘(A) to pay the operating costs of the 

Foundation; and 
‘‘(B) to reimburse travel expenses of a 

member of the Board under section 501; and’’; 
and 

(2) in subsection (b), by inserting ‘‘oper-
ating and’’ before ‘‘travel expenses’’. 

By Mr. DURBIN (for himself and 
Mr. OBAMA): 

S. 1233. A bill for the relief of Diana 
Gecaj Engstrom; to the Committee on 
the Judiciary. 

Mr. DURBIN. Mr. President, today I 
and my colleague Senator OBAMA are 
introducing a private relief bill on be-
half of Diana Gejac Engstrom. This bill 
would grant legal permanent residency 
status to Ms. Engstrom. 

The Engstrom story is one of service. 
Both the late Todd Engstrom and his 
widow, Diana, have spent their profes-
sional lives in service of human rights 
and American ideals. Todd served as a 
Commander in the United Nations Spe-
cial Operations Group; Diana worked 
as a United Nations translator in 
Kosovo. After their marriage in 2003, 
Diana filed for legal permanent resi-
dency, with the ultimate goal of 
achieving American citizenship. 
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After the commencement of Oper-

ation Iraqi Freedom, Todd joined EOD 
Technology, Inc. as a Security Man-
ager for Iraq. The U.S. Army assigned 
Todd to Iraq as a contractor to support 
our rebuilding efforts. Before leaving 
for Iraq, Todd asked Diana to raise his 
son, Dalton, in the event of his death. 

Assigned to an area just outside of 
Fallujah, Todd helped train Iraqi secu-
rity forces. On September 14, 2004, Todd 
died in a rocket-propelled grenade at-
tack on his convoy by Iraqi insurgents. 

As it stands, in addition to the trag-
edy of losing her husband, Diana can 
no longer continue the process of ap-
plying for legal residency and is in dan-
ger of deportation. Diana and Todd 
were not married for 2 years and there-
fore our immigration laws will not 
allow her to apply for permanent resi-
dency as a widow. The permanent resi-
dency application process for the sur-
viving spouses of active duty soldiers 
who die in the course of duty is al-
lowed, under current immigration law, 
to continue after death, even if the 
couple has not been married for 2 
years. 

Todd died in service of the American 
mission in Iraq; Congress should grant 
Diana the right to stay on the path to-
wards LPR status. Deporting Diana 
would unjustly deny Todd’s wish that 
Diana raise his son Dalton. 

Todd trained Iraq soldiers so the 
Iraqi government could one day defend 
the country on its own. President Bush 
has made the training of Iraqi security 
services a central goal in the recon-
struction of Iraq. Todd died in pursuit 
of this goal. Todd’s service to our coun-
try was significant. His wife should not 
be made to suffer both the loss of her 
husband and deportation. This private 
bill will ensure that the sacrifice of 
Todd Engstrom is not forgotten. 

By Mr. CRAIG: 
S. 1234. A bill to increase, effective as 

of December 1, 2005, the rates of com-
pensation for veterans with service- 
connected disabilities and the rates of 
dependency and indemnity compensa-
tion for the survivors of certain dis-
abled veterans; to the Committee on 
Veterans’ Affairs. 

Mr. CRAIG. Mr. President, I have 
sought recognition to comment on leg-
islation I am introducing today to pro-
vide a cost-of-living, COLA, adjust-
ment for certain veterans benefits pro-
grams. This COLA adjustment would 
affect payments made to nearly 3 mil-
lion Department of Veterans Affairs, 
VA, beneficiaries, and would be re-
flected in beneficiary checks that are 
received in January 2006, and there-
after. 

An annual cost-of-living adjustment 
in veterans benefits is an important 
tool which protects veterans’ cash- 
transfer benefits against the corrosive 
effects of inflation. The principal pro-
grams affected by the adjustment 
would be compensation paid to disabled 
veterans, and dependency and indem-
nity compensation—DIC—payments 

made to the surviving spouses, minor 
children and other dependants of per-
sons who died in service, or who died 
after service as a result of service-con-
nected injuries or diseases. 

The President’s budget anticipates 
inflation to be at a 2.3 percent level at 
the close of this year as measured by 
the consumer price index—CPI—pub-
lished by the Department of Labor’s 
Bureau of Labor Statistics. If inflation 
is held to the 2.3-percent level, that 
will be the level of COLA adjustment 
under this legislation since it ties the 
increase directly to the CPI increase as 
measured by the Department of Labor. 
Whatever the CPI increase eventually 
turns out to be, however, veterans’ and 
survivors’ benefits payments must be 
protected by being increased by a like 
amount. The Senate has already con-
curred with that judgment with pas-
sage of a budget resolution which as-
sumes an increase equal to the CPI and 
which sets aside the funds necessary to 
finance the COLA increase envisioned 
by this legislation. 

I ask my colleagues to support this 
vital legislation. 

I request unanimous consent that 
this bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1234 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans’ 
Compensation Cost-of-Living Adjustment 
Act of 2005’’. 
SEC. 2. INCREASE IN RATES OF DISABILITY COM-

PENSATION AND DEPENDENCY AND 
INDEMNITY COMPENSATION. 

(a) RATE ADJUSTMENT.—Effective on De-
cember 1, 2005, the Secretary of Veterans Af-
fairs shall increase, in accordance with sub-
section (c), the dollar amounts in effect on 
November 30, 2005, for the payment of dis-
ability compensation and dependency and in-
demnity compensation under the provisions 
specified in subsection (b). 

(b) AMOUNTS TO BE INCREASED.—The dollar 
amounts to be increased pursuant to sub-
section (a) are the following: 

(1) WARTIME DISABILITY COMPENSATION.— 
Each of the dollar amounts under section 
1114 of title 38, United States Code. 

(2) ADDITIONAL COMPENSATION FOR DEPEND-
ENTS.—Each of the dollar amounts under sec-
tions 1115(1) of such title. 

(3) CLOTHING ALLOWANCE.—The dollar 
amount under section 1162 of such title. 

(4) DEPENDENCY AND INDEMNITY COMPENSA-
TION TO SURVIVING SPOUSE.—Each of the dol-
lar amounts under subsections (a) through 
(d) of section 1311 of such title. 

(5) DEPENDENCY AND INDEMNITY COMPENSA-
TION TO CHILDREN.—Each of the dollar 
amounts under sections 1313(a) and 1314 of 
such title. 

(c) DETERMINATION OF INCREASE.— 
(1) PERCENTAGE.—Except as provided in 

paragraph (2), each dollar amount described 
in subsection (b) shall be increased by the 
same percentage as the percentage by which 
benefit amounts payable under title II of the 
Social Security Act (42 U.S.C. 401 et seq.) are 
increased effective December 1, 2005, as a re-
sult of a determination under section 215(i) 
of such Act (42 U.S.C. 415(i)). 

(2) ROUNDING.—Each dollar amount in-
creased under paragraph (1), if not a whole 

dollar amount, shall be rounded to the next 
lower whole dollar amount. 

(d) SPECIAL RULE.—The Secretary of Vet-
erans Affairs may adjust administratively, 
consistent with the increases made under 
subsection (a), the rates of disability com-
pensation payable to persons under section 
10 of Public Law 85–857 (72 Stat. 1263) who 
have not received compensation under chap-
ter 11 of title 38, United States Code. 
SEC. 3. PUBLICATION OF ADJUSTED RATES. 

The Secretary of Veterans Affairs shall 
publish in the Federal Register the amounts 
specified in section 2(b), as increased under 
that section, not later than the date on 
which the matters specified in section 
215(i)(2)(D) of the Social Security Act (42 
U.S.C. 415(i)(2)(D)) are required to be pub-
lished by reason of a determination made 
under section 215(i) of such Act during fiscal 
year 2006. 

By Mr. CRAIG: 
S. 1235. A bill to amend chapters 19 

and 37 of title 38, United States Code, 
to extend the availability of $400,000 in 
coverage under the servicemembers’ 
life insurance and veterans’ group life 
insurance programs, and for other pur-
poses; to the Committee on Veterans’ 
Affairs. 

Mr. CRAIG. Mr. President, I have 
sought recognition to comment on leg-
islation that I have introduced today 
that will improve insurance and hous-
ing benefits available for our Nation’s 
servicemembers and veterans. The 
‘‘Veterans Benefits Improvement Act 
of 2005’’ would increase the maximum 
amount of Servicemembers’ Group Life 
Insurance, SGLI, and Veterans’ Group 
Life Insurance, VGLI, coverage from 
$250,000 to $400,000; would require the 
Secretary of Defense to notify spouses 
of insured servicemembers when those 
servicemembers elect an SGLI bene-
ficiary other than their spouse or when 
they elect to reduce SGLI coverage 
amounts; would provide a two-year, 
post-discharge window within which 
totally disabled veterans might elect 
to convert their insurance coverage 
from SGLI to VGLI; and would provide 
flexibility to VA’s hybrid adjustable 
rate mortgage program so that service-
members and veterans might use their 
VA home loan benefits in conjunction 
with this popular type of mortgage fi-
nancing. 

There already has been a great deal 
of discussion in the 109th Congress 
about the adequacy of benefits for the 
survivors of those who have lost their 
lives in service. There has also been a 
great deal of action. Section 1012 of 
Public Law 109–13, the ‘‘Emergency 
Supplemental Appropriation Act for 
Defense, the Global War on Terror, and 
Tsunami Relief, 2005,’’ made improve-
ments to the SGLI program. However, 
section 1012 also specified that the 
SGLI improvements made in the act be 
terminated effective September 30, 
2005, and that the law as it existed 
prior to the enactment of Public Law 
109–13 be revived on that date. As I un-
derstand it, the purpose of the termi-
nation language was to give the com-
mittee of jurisdiction—in this case, the 
Veterans’ Affairs Committee, which I 
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chair in the Senate—the opportunity 
to proceed with proposals that would 
put a more permanent stamp on 
changes to the SGLI program. 

Towards that end, and consistent 
with the changes enacted in Public 
Law 109–13, section 2(a) of my legisla-
tion would increase the maximum 
amount of SGLI and VGLI coverage 
from $250,000 to $400,000 effective Octo-
ber 1, 2005. SGLI coverage meets the in-
surance needs of servicemembers and 
Reserve members; VGLI coverage is 
available to meet the insurance needs 
of veterans as they transition out of 
military or naval service. The higher 
amount of coverage in my bill, in com-
bination with other Federal assistance 
provided by VA, the Department of De-
fense, and the Social Security Admin-
istration, would provide for a more ap-
propriate level of financial assistance 
for survivors of insured servicemem-
bers and veterans. For example, the 
surviving spouse of an Army Sergeant 
killed in action who has two dependent 
children would have eligibility for up 
to $625,186 in lump-sum benefit assist-
ance from the Federal government. 

In addition, section 2(a) of the legis-
lation I have introduced today would 
require the Secretary of Defense to no-
tify, in writing, the spouses of service-
members who elect either to name 
beneficiaries other than their spouses, 
or who elect to reduce their SGLI cov-
erage. Under existing law, servicemem-
bers have the right to name the insur-
ance beneficiary of their choice. There 
are, however, some incidences of 
spouses of married servicemembers 
being left without adequate insurance 
for themselves or their children be-
cause they were unaware of the insur-
ance decisions the servicemembers had 
made. I believe the spousal notification 
requirement in my bill strikes an ap-
propriate balance between the long- 
standing rights of servicemembers to 
make their own, unfettered insurance 
choices, and the rights of spouses to be 
informed of matters that may impact 
on their future financial stability. 

Turning to the insurance needs of se-
verely disabled servicemembers, sec-
tion 2(b) of this bill would extend for 1 
year the period within which totally 
disabled veterans discharged from serv-
ice might apply to convert their SGLI 
coverage to VGLI coverage. Under cur-
rent law, servicemembers discharged 
from service have a 120-day grace pe-
riod within which they are provided 
premium-free coverage under SGLI and 
may convert to VGLI coverage without 
needing to meet underwriting require-
ments. Servicemembers separated from 
service who are totally disabled may 
apply for an extension of the free SGLI 
coverage and VGLI conversion benefit 
that lasts up to one year after military 
discharge. There are two benefits of ap-
plying for the 1 year extension. The 
first is that SGLI coverage during the 
1 year period is provided at no cost to 
the servicemember. The second is that 
the application for extension also 
serves as an application for automatic 

conversion from SGLI to VGLI. The op-
portunity to convert life insurance cov-
erage to VGLI is essential for totally 
disabled veterans, many of whom have 
no hope of obtaining commercial insur-
ance coverage. 

VA’s Insurance Service conducts tar-
geted outreach to severely disabled 
veterans in an attempt to encourage 
them to apply for the 1 year extension 
of SGLI and conversion to VGLI ben-
efit. However, information obtained 
from this outreach effort reveals that 
many severely disabled veterans are 
not taking advantage of the extension 
because they are precluded from post- 
separation financial planning by the ef-
fects of their disabilities and their need 
to focus on rehabilitation. Preliminary 
data obtained from VA suggest only 45 
percent of totally disabled servicemem-
bers apply for the extension despite 
VA’s outreach effort. My legislation 
will provide 1 additional year within 
which severely disabled veterans may 
apply. The extra year will give VA 
more time—a total of 2 years after 
their discharge from the military—to 
reach veterans when they are perhaps 
more able to focus on their financial 
planning needs. 

Finally, section 3 of the legislation I 
have introduced today would provide 
VA with greater flexibility to set ap-
propriate interest rate cap protections 
on hybrid ARM loans it guarantees. 
Under existing law, VA has the author-
ity to guaranty hybrid ARM loans 
through fiscal year 2008. Hybrid ARM 
loans are a new, and popular, financing 
option for borrowers that features a 
fixed period of interest on a loan for be-
tween 3 and 10 years followed by a pe-
riod of annual adjustments thereafter. 
For VA hybrid ARM loans with an ini-
tial fixed rate of 5 or more years, VA 
may prescribe the maximum increase 
of the initial adjustment and the max-
imum adjustment permitted over the 
life of the loan. These interest rate 
‘‘caps’’ are common in the mortgage fi-
nancing industry, and serve to protect 
borrowers against wild upward swings 
in interest rates that might make a 
borrower more likely to default. How-
ever, unlike the flexibility given to VA 
to set caps for the initial adjustment 
and for the aggregate adjustment for 
the life of a loan, the law specifically 
limits annual interest rate adjust-
ments after the initial adjustment to 
one percentage point. I am informed by 
industry and VA experts that without 
providing VA with greater flexibility 
to set an appropriate interest rate cap 
for annual adjustments, lenders will ei-
ther be reluctant to make VA hybrid 
ARM loans available to veterans, or 
will require that veterans pay higher 
interest rates than otherwise would be 
required. My legislation would provide 
VA with the flexibility it needs to fix 
this problem. 

Mr. President, the provisions of this 
legislation are important for veterans 
and their loved ones. We must give 
greater peace of mind to the families of 
those serving in the military, espe-

cially during a wartime period, that 
their Government has made available 
to them life insurance coverage to 
meet their basic financial needs in the 
event of death. We must give every op-
portunity for severely wounded service-
members, many with war wounds, to 
remain insured under a government life 
insurance policy if their injuries might 
preclude them from being covered at 
reasonable cost under a private policy. 
And we must ensure that we remain 
flexible with mortgage industry stand-
ards so that veterans have the greatest 
array of financing options available to 
them when seeking to partake in the 
American dream of home ownership. 
My bill will accomplish all of these 
things and I ask my colleagues for 
their support of it. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1235 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans’ 
Benefits Improvement Act of 2005’’. 
SEC. 2. GROUP LIFE INSURANCE. 

(a) SERVICEMEMBERS’ GROUP LIFE INSUR-
ANCE.—Section 1967 of title 38, United States 
Code, as in effect on October 1, 2005, is 
amended— 

(1) in subsection (a)— 
(A) in paragraph (2), by adding at the end 

the following: 
‘‘(C) With respect to a policy of insurance 

covering an insured member, the Secretary 
of Defense shall make a good-faith effort to 
notify the spouse of a member if the member 
elects, at any time, to— 

‘‘(i) reduce amounts of insurance coverage 
of an insured member; or 

‘‘(ii) name a beneficiary other than the in-
sured member’s spouse. 

‘‘(D) The failure of the Secretary of De-
fense to provide timely notification under 
subparagraph (C) shall not affect the validity 
of an election by the member. 

‘‘(E) If a servicemember marries or remar-
ries after making an election under subpara-
graph (C), the Secretary of Defense is not re-
quired to notify the spouse of such election. 
Elections made after marriage or remarriage 
are subject to the notice requirement under 
subparagraph (C).’’; and 

(B) in paragraph (3)— 
(i) in subparagraph (A), by striking clause 

(i) and inserting the following: 
‘‘(i) In the case of a member, $400,000.’’; and 
(ii) in subparagraph (B), by striking ‘‘mem-

ber or spouse’’ and inserting ‘‘member, be 
evenly divisible by $50,000 and, in the case of 
a member’s spouse’’; and 

(2) in subsection (d), by striking ‘‘$250,000’’ 
and inserting ‘‘$400,000’’. 

(b) DURATION OF COVERAGE.—Section 
1968(a) of title 38, United States Code, is 
amended— 

(1) in paragraph (1)(A), by striking ‘‘one 
year’’ and inserting ‘‘2 years’’; and 

(2) in paragraph (4), by striking ‘‘one year’’ 
and inserting ‘‘2 years’’. 

(c) VETERANS’ GROUP LIFE INSURANCE.— 
Section 1977(a) of title 38, United States 
Code, as in effect on October 1, 2005, is 
amended by striking ‘‘$250,000’’ each place it 
appears and inserting ‘‘$400,000’’. 
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SEC. 3. ADJUSTABLE RATE MORTGAGES. 

Section 3707(c)(4) of title 38, United States 
Code, is amended by striking ‘‘1 percentage 
point’’ and inserting ‘‘such percentage as the 
Secretary may prescribe’’. 
SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on October 1, 2005, immediately 
after the execution of section 1012(i) of Pub-
lic Law 109–13. 

By Mr. MCCAIN (for himself and 
Mr. LIEBERMAN): 

S. 1237. A bill to expedite the transi-
tion to digital television while helping 
consumers to continue to use their 
analog televisions; to the Committee 
on Finance. 

Mr. MCCAIN. Mr. President, I rise 
today to introduce a bill to support the 
Nation’s finest: our police, fire fighters 
and other emergency response per-
sonnel. The Spectrum Availability for 
Emergency-response and Law-enforce-
ment to Improve Vital Emergency 
Services Act, otherwise known as The 
SAVE LIVES Act. This bill is drafted 
in response to the 9–11 Commission’s 
final report, which recommended the 
‘‘expedited and increased assignment of 
radio spectrum for public safety pur-
poses.’’ 

To meet this recommendation, the 
SAVE LIVES Act would set a date cer-
tain for the allocation of spectrum to 
public safety agencies, specifically the 
24 MHz of spectrum in the 700 MHz 
band that Congress promised public 
safety agencies in 1997. This is a prom-
ise Congress has yet to deliver to our 
Nation’s first responders. Now is the 
time for congressional action before 
another national emergency or crisis 
takes place. Access to this specific 
spectrum is essential to our Nation’s 
safety and welfare as emergency com-
munications sent over these fre-
quencies are able to penetrate walls 
and travel great distances, and can as-
sist multiple jurisdictions in deploying 
interoperable communications sys-
tems. 

In addition to setting a date certain, 
this bill would authorize funds for pub-
lic safety agencies to purchase emer-
gency communications equipment and 
ensure that Congress has the ability to 
consider whether additional spectrum 
should be provided for public safety 
communications prior to the recovered 
spectrum being auctioned. The bill 
contains significant language con-
cerning consumer education of the dig-
ital television transition. The bill 
would mandate that warning labels be 
displayed on analog television sets sold 
prior to the transition, require warning 
language to be displayed at television 
retailers, command the distribution at 
retailers of brochures describing the 
television set options available, and 
call on broadcasters to air informa-
tional programs to better prepare con-
sumers for the digital transition. 

The bill would ensure that no tele-
vision viewer’s set would go ‘‘dark’’ by 
providing digital-to-analog converter 
boxes to over-the-air viewers that have 
a household income that does not ex-

ceed 200 percent of the poverty line and 
by allowing cable companies to down 
convert digital signal signals if nec-
essary. I continue to believe that 
broadcast television is a powerful com-
munications tool and important infor-
mation source for citizens. I know that 
on 9/11, I learned about the attack on 
the Twin Towers and the Pentagon like 
most Americans—by watching tele-
vision. Therefore, this bill seeks to not 
only protect citizens’ safety but also 
the distribution of broadcast tele-
vision. 

Lastly, the bill would establish a tax 
credit for the recycling of television 
sets and require the Environmental 
Protection Agency to report to Con-
gress on the need for a national elec-
tronic waste recycling program. 

The 9–11 Commission’s final report 
contained harrowing tales about police 
officers and fire fighters who were in-
side the Twin Towers and unable to re-
ceive evacuation orders over their ra-
dios from commanders. In fact, the re-
port found that this inability to com-
municate was not only a problem for 
public safety organizations responding 
at the World Trade Center, but also for 
those responding at the Pentagon and 
Somerset County, PA, crash sites 
where multiple organizations and mul-
tiple jurisdictions responded. There-
fore, the Commission recommended 
that Congress accelerate the avail-
ability of more spectrum for public 
safety. 

The SAVE LIVES Act would imple-
ment the important recommendation 
and ensure that when our Nation expe-
riences another attack, or other crit-
ical emergencies occur, our police, fire 
fighters, and other emergency response 
personnel will have the ability to com-
municate with each other and their 
commanders to prevent another cata-
strophic loss of life. Now is the time for 
congressional action before another na-
tional emergency or crisis takes place. 

Several lawmakers attempted to act 
last year during the debate on the in-
telligence reform bill, but our efforts 
were thwarted by the powerful Na-
tional Association of Broadcasters. 
This year, I hope we can all work to-
gether and to pass a bill that ensures 
the country is not only better prepared 
in case of another attack but also pro-
tects the vital communications outlet 
of broadcast television. I believe the 
SAVE LIVES Act does just that. 

Mr. President, in an effort to expedi-
tiously retrieve the spectrum for the 
Nation’s first responders, to preserve 
over-the-air television accessibility to 
consumers and to ensure the adequate 
funding of both, I urge the enactment 
of the SAVE LIVES Act. 

By Mrs. FEINSTEIN (for herself, 
Mr. BINGAMAN, and Mr. DOMEN-
ICI): 

S. 1238. A bill to amend the Public 
Lands Corps Act of 1993 to provide for 
the conduct of projects that protect 
forests, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce the Public 
Lands Corps Healthy Forest Restora-
tion Act of 2005. I am introducing this 
bill with Senators DOMENICI and BINGA-
MAN, whose cosponsorship I greatly ap-
preciate. I also understand that Con-
gressmen GREG WALDEN and TOM 
UDALL are introducing an identical 
version of the bill in the House, which 
I also appreciate. 

This bill authorizes the Secretaries 
of Agriculture and Interior to enter 
into contracts and cooperative agree-
ments with qualified corps to perform 
appropriate conservation projects, as-
sist governments and Indian tribes in 
performing research and public edu-
cation associated with natural and cul-
tural resources, introduce young people 
to public service and expand their edu-
cational opportunities, and stimulate 
interest among the Nation’s youth in 
careers in conservation and land man-
agement. 

Consistent with the Healthy Forest 
Restoration Act, this bill also identi-
fies a series of priority projects for 
corps to carry out including the res-
toration and protection of public lands 
threatened by severe fire, insect or dis-
ease infestation or other damaging 
agents; the protection, restoration, or 
enhancement of forest ecosystem com-
ponents to promote the recovery of 
threatened and endangered species; the 
improvement of biological diversity; 
and, the enhancement of productivity 
and carbon sequestration. 

In general, the Secretaries may give 
a preference to those corps that enroll 
young people who are economically, 
physically, or educationally disadvan-
taged. When it comes to the priority 
projects, the Secretaries shall ‘‘to the 
maximum extent practicable’’ give 
preference to those corps that have a 
substantial number of members who 
are disadvantaged. It also allows the 
Secretaries to grant noncompetitive 
hiring status to corps alumni for future 
Federal hiring. Finally, the bill author-
izes $15 million a year, of which $10 
million is for the priority projects 
identified in the bill and $5 million is 
for nonpriority projects. 

I have named this legislation the 
Public Lands Corps Healthy Forests 
Restoration Act because it builds on 
both the Public Lands Corps Act of 1993 
and the recently enacted Healthy For-
est Restoration Act. I also want to 
note that last year the administration 
supported an earlier, but substantially 
similar, version of this bill. 

This bill uses the cost saving re-
sources of youth corps to carry out 
projects. It is estimated that youth 
corps generate $1.60 in immediate bene-
fits for every dollar in costs. This fig-
ure is important given both the great 
need and great costs associated with 
fighting fires. The Federal Government 
is responsible for overseeing 689 million 
acres of land and five Federal agencies 
reported spending $1.6 billion in 2002 on 
fire fighting suppression efforts—a 
whopping $300 million more than the 
previous record. 
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As an example of what can happen in 

one State, consider 2003’s catastrophic 
wildfires in southern California. Before 
these wildfires were contained, they 
scorched a total of 739,597 acres, killed 
24 people, and destroyed approximately 
3,631 homes and thousands of other 
structures. Not only did insurance pay-
outs cost more than $3 billion, but pub-
lic expenditures for firefighting and re-
covery ran into the hundreds of mil-
lions of dollars. And California is cer-
tainly not the only State to incur large 
costs from fires. 

I want to reduce the chances of this 
type of catastrophe recurring in the fu-
ture. To do so, we must use every re-
source at our disposal. I know that 
youth service and conversation corps 
can play a significant role in reducing 
the physical and financial strain that 
public land management agencies bear, 
and help protect our Nation’s public 
lands from wildfires and other forms of 
devastation. 

I have seen firsthand the benefits 
that service and conservation corps 
bring to communities and the dif-
ference that they make in the lives of 
disadvantaged youth. In 1983, I founded 
the first urban youth corps as mayor of 
San Francisco, and during that time I 
saw a great improvement in the qual-
ity of life of the corps members and of 
the city itself. When the program 
started, it had a million-dollar budget 
and employed 36 disadvantaged young 
people 18 to 23 years old. They needed 
some direction, wanted a challenge, 
and to make themselves socially use-
ful. 

That first year, we paid corps mem-
bers $3.35 an hour to repair bathrooms 
in affordable housing for senior citizens 
and others, build a park in Hunter’s 
Point, clear scotch broom from the 
Twin Peaks hillside, and fix up Alca-
traz Island. In the subsequent 22 years, 
the San Francisco Conservation Corps, 
SFCC, has grown into a multisite, 
multifaceted agency that engages more 
than 500 young adults annually who 
have completed over 3.5 million hours 
of community service. 

The San Francisco Conservation 
Corps has also given thousands of corps 
members a sense of personal pride, 
helped connect them with their com-
munity, and prove that hard work pays 
off. I started the corps to help young 
people break out of the cycle of pov-
erty and crime and improve their job 
skills by giving them guidance and sup-
port through labor-intensive activities. 

I am introducing this bill with the 
hope that the success of the San Fran-
cisco Conservation Corps can be dupli-
cated nationwide. This program will 
not reach every disadvantaged young 
person in need of guidance and a second 
chance. But it is a start, and I urge my 
colleagues to join me in this effort. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1238 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Public 
Lands Corps Healthy Forests Restoration 
Act of 2005’’. 
SEC. 2. AMENDMENTS TO THE PUBLIC LANDS 

CORPS ACT OF 1993. 
(a) DEFINITIONS.—Section 203 of the Public 

Lands Corps Act of 1993 (16 U.S.C. 1722) is 
amended— 

(1) by redesignating paragraphs (8), (9), (10), 
and (11) as paragraphs (9), (10), (11), and (13), 
respectively; 

(2) by inserting after paragraph (7) the fol-
lowing: 

‘‘(8) PRIORITY PROJECT.—The term ‘priority 
project’ means an appropriate conservation 
project conducted on eligible service lands to 
further 1 or more of the purposes of the 
Healthy Forests Restoration Act of 2003 (16 
U.S.C. 6501 et seq.), as follows: 

‘‘(A) To reduce wildfire risk to a commu-
nity, municipal water supply, or other at- 
risk Federal land. 

‘‘(B) To protect a watershed or address a 
threat to forest and rangeland health, in-
cluding catastrophic wildfire. 

‘‘(C) To address the impact of insect or dis-
ease infestations or other damaging agents 
on forest and rangeland health. 

‘‘(D) To protect, restore, or enhance forest 
ecosystem components to— 

‘‘(i) promote the recovery of threatened or 
endangered species; 

‘‘(ii) improve biological diversity; or 
‘‘(iii) enhance productivity and carbon se-

questration.’’; and 
(3) by inserting after paragraph (11) (as re-

designated by paragraph (1)) the following: 
‘‘(12) SECRETARY.—The term ‘Secretary’ 

means— 
‘‘(A) with respect to National Forest Sys-

tem land, the Secretary of Agriculture; and 
‘‘(B) with respect to Indian lands, Hawai-

ian home lands, or land administered by the 
Department of the Interior, the Secretary of 
the Interior.’’. 

(b) QUALIFIED YOUTH OR CONSERVATION 
CORPS.—Section 204(c) of the Public Lands 
Corps Act of 1993 (16 U.S.C. 1723(c)) is amend-
ed— 

(1) by striking ‘‘The Secretary of the Inte-
rior and the Secretary of Agriculture are’’ 
and inserting the following: 

‘‘(1) IN GENERAL.—The Secretary is’’; and 
(2) by adding at the end the following: 
‘‘(2) PREFERENCE.— 
‘‘(A) IN GENERAL.—For purposes of entering 

into contracts and cooperative agreements 
under paragraph (1), the Secretary may give 
preference to qualified youth or conservation 
corps located in a specific area that have a 
substantial portion of members who are eco-
nomically, physically, or educationally dis-
advantaged to carry out projects within the 
area. 

‘‘(B) PRIORITY PROJECTS.—In carrying out 
priority projects in a specific area, the Sec-
retary shall, to the maximum extent prac-
ticable, give preference to qualified youth or 
conservation corps located in that specific 
area that have a substantial portion of mem-
bers who are economically, physically, or 
educationally disadvantaged.’’. 

(c) CONSERVATION PROJECTS.—Section 
204(d) of the Public Lands Corps Act of 1993 
(16 U.S.C. 1723(d)) is amended— 

(1) in the first sentence— 
(A) by striking ‘‘The Secretary of the Inte-

rior and the Secretary of Agriculture may 
each’’ and inserting the following: 

‘‘(1) IN GENERAL.—The Secretary may’’; and 
(B) by striking ‘‘such Secretary’’ and in-

serting ‘‘the Secretary’’; 

(2) in the second sentence, by striking ‘‘Ap-
propriate conservation’’ and inserting the 
following: 

‘‘(2) PROJECTS ON INDIAN LANDS.—Appro-
priate conservation’’; and 

(3) by striking the third sentence and in-
serting the following: 

‘‘(3) DISASTER PREVENTION OR RELIEF 
PROJECTS.—The Secretary may authorize ap-
propriate conservation projects and other ap-
propriate projects to be carried out on Fed-
eral, State, local, or private land as part of 
a Federal disaster prevention or relief ef-
fort.’’. 

(d) CONSERVATION CENTERS AND PROGRAM 
SUPPORT.—Section 205 of the Public Lands 
Corps Act of 1993 (16 U.S.C. 1724) is amend-
ed— 

(1) by striking the heading and inserting 
the following: 
‘‘SEC. 205. CONSERVATION CENTERS AND PRO-

GRAM SUPPORT.’’; 
(2) by striking subsection (a) and inserting 

the following: 
‘‘(a) ESTABLISHMENT AND USE.— 
‘‘(1) IN GENERAL.—The Secretary may es-

tablish and use conservation centers owned 
and operated by the Secretary for— 

‘‘(A) use by the Public Lands Corps; and 
‘‘(B) the conduct of appropriate conserva-

tion projects under this title. 
‘‘(2) ASSISTANCE FOR CONSERVATION CEN-

TERS.—The Secretary may provide to a con-
servation center established under paragraph 
(1) any services, facilities, equipment, and 
supplies that the Secretary determines to be 
necessary for the conservation center. 

‘‘(3) STANDARDS FOR CONSERVATION CEN-
TERS.—The Secretary shall— 

‘‘(A) establish basic standards of health, 
nutrition, sanitation, and safety for all con-
servation centers established under para-
graph (1); and 

‘‘(B) ensure that the standards established 
under subparagraph (A) are enforced. 

‘‘(4) MANAGEMENT.—As the Secretary de-
termines to be appropriate, the Secretary 
may enter into a contract or other appro-
priate arrangement with a State or local 
government agency or private organization 
to provide for the management of a con-
servation center.’’; and 

(3) by adding at the end the following: 
‘‘(d) ASSISTANCE.—The Secretary may pro-

vide any services, facilities, equipment, sup-
plies, technical assistance, oversight, moni-
toring, or evaluations that are appropriate 
to carry out this title.’’. 

(e) LIVING ALLOWANCES AND TERMS OF 
SERVICE.—Section 207 of the Public Lands 
Corps Act of 1993 (16 U.S.C. 1726) is amend-
ed— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) LIVING ALLOWANCES.—The Secretary 
shall provide each participant in the Public 
Lands Corps and each resource assistant 
with a living allowance in an amount estab-
lished by the Secretary.’’; and 

(2) by adding at the end the following: 
‘‘(c) HIRING.—The Secretary may— 
‘‘(1) grant to a member of the Public Lands 

Corps credit for time served with the Public 
Lands Corps, which may be used toward fu-
ture Federal hiring; and 

‘‘(2) provide to a former member of the 
Public Lands Corps noncompetitive hiring 
status for a period of not more than 120 days 
after the date on which the member’s service 
with the Public Lands Corps is complete.’’. 

(f) FUNDING.—The Public Lands Corps Act 
of 1993 is amended— 

(1) in section 210 (16 U.S.C. 1729), by adding 
at the end the following: 

‘‘(c) OTHER FUNDS.—Amounts appropriated 
pursuant to the authorization of appropria-
tions under section 211 are in addition to 
amounts allocated to the Public Lands Corps 
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through other Federal programs or 
projects.’’; and 

(2) by inserting after section 210 the fol-
lowing: 
‘‘SEC. 211. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—There is authorized to 
be appropriated to carry out this title 
$15,000,000 for each fiscal year, of which 
$10,000,000 is authorized to carry out priority 
projects. 

‘‘(b) AVAILABILITY OF FUNDS.—Notwith-
standing any other provision of law, 
amounts appropriated for any fiscal year to 
carry out this title shall remain available for 
obligation and expenditure until the end of 
the fiscal year following the fiscal year for 
which the amounts are appropriated.’’. 

(g) CONFORMING AMENDMENTS.—The Public 
Lands Corps Act of 1993 is amended— 

(1) in section 204 (16 U.S.C. 1723)— 
(A) in subsection (b)— 
(i) in the first sentence, by striking ‘‘Sec-

retary of the Interior or the Secretary of Ag-
riculture’’ and inserting ‘‘Secretary’’; 

(ii) in the third sentence, by striking ‘‘Sec-
retaries’’ and inserting ‘‘Secretary’’; and 

(iii) in the fourth sentence, by striking 
‘‘Secretaries’’ and inserting ‘‘Secretary’’; 
and 

(B) in subsection (e), by striking ‘‘Sec-
retary of the Interior and the Secretary of 
Agriculture’’ and inserting ‘‘Secretary’’; 

(2) in section 205 (16 U.S.C. 1724)— 
(A) in subsection (b), by striking ‘‘Sec-

retary of the Interior and the Secretary of 
Agriculture’’ and inserting ‘‘Secretary’’; and 

(B) in subsection (c), by striking ‘‘Sec-
retary of the Interior and the Secretary of 
Agriculture’’ and inserting ‘‘Secretary’’; 

(3) in section 206 (16 U.S.C. 1725)— 
(A) in subsection (a)— 
(i) in the first sentence— 
(I) by striking ‘‘Secretary of the Interior 

and the Secretary of Agriculture are each’’ 
and inserting ‘‘Secretary is’’; and 

(II) by striking ‘‘such Secretary’’ and in-
serting ‘‘the Secretary’’; 

(ii) in the third sentence, by striking ‘‘Sec-
retaries’’ and inserting ‘‘Secretary’’; and 

(iii) in the fourth sentence, by striking 
‘‘Secretaries’’ and inserting ‘‘Secretary’’; 
and 

(B) in the first sentence of subsection (b), 
by striking ‘‘Secretary of the Interior or the 
Secretary of Agriculture’’ and inserting ‘‘the 
Secretary’’; and 

(4) in section 210 (16 U.S.C. 1729)— 
(A) in subsection (a)— 
(i) in paragraph (1), by striking ‘‘Secretary 

of the Interior and the Secretary of Agri-
culture are each’’ and inserting ‘‘Secretary 
is’’; and 

(ii) in paragraph (2), by striking ‘‘Sec-
retary of the Interior and the Secretary of 
Agriculture are each’’ and inserting ‘‘Sec-
retary is’’; and 

(B) in subsection (b), by striking ‘‘Sec-
retary of the Interior and the Secretary of 
Agriculture’’ and inserting ‘‘Secretary’’. 

By Mr. McCAIN (for himself, Mr. 
DORGAN, and Mr. BAUCUS): 

S. 1239. A bill to amend the Indian 
Health Care Improvement Act to per-
mit the Indian Health Service, an In-
dian tribe, a tribal organization, or an 
urban Indian organization to pay the 
monthly part D premium of eligible 
medicare beneficiaries; to the Com-
mittee on Indian Affairs. 

Mr. MCCAIN. Mr. President, today I 
introduce the American Indian Elderly 
and Disabled Access to Health Care Act 
of 2005 to revise the Indian Health Care 
Improvement Act. 

The legislation I introduce today will 
amend the Indian Health Care Improve-

ment Act to permit the Indian Health 
Service, an Indian tribe, tribal or 
Urban Indian organization to use their 
funding to pay the Medicare Part D 
premiums of eligible Indian bene-
ficiaries. These premium payments are 
for the American Indians and Alaska 
Natives enrolled in the prescription 
drug plans under part D of title XVIll 
of the Social Security Act. Currently, 
these funds can be used for paying 
Medicare Parts A and B premiums but 
not Part D, and this legislation will en-
able eligible Indian beneficiaries to en-
roll and participate in the Part D pro-
gram when it begins in January, 2006. 

Mr. President, this legislation will 
increase the ability of the elderly and 
disabled American Indians and Alaska 
Natives to access the prescription drug 
benefits available under Medicare Part 
D and assist the Indian Health Service 
in achieving potentially significant 
cost savings. I urge my colleagues to 
join me in improving access to health 
care for American Indians and Alaska 
Natives. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1239 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American 
Indian Elderly and Disabled Access to Health 
Care Act of 2005’’. 
SEC. 2. PAYMENT OF MEDICARE MONTHLY PART 

D PREMIUM. 
(a) IN GENERAL.—Section 404 of the Indian 

Health Care Improvement Act (25 U.S.C. 
1644) is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) PAYMENT OF MONTHLY PART D PRE-
MIUM UNDER THE MEDICARE PROGRAM.— 

‘‘(1) PAYMENT OF MONTHLY PART D PRE-
MIUM.—The Service, an Indian tribe, a tribal 
organization, or an urban Indian organiza-
tion may use appropriated funds or funds 
collected pursuant to the authority granted 
in this title to pay the monthly beneficiary 
premium (as determined under section 
1860D–13 of the Social Security Act (42 U.S.C. 
1395w–113) of an eligible medicare beneficiary 
enrolled in a prescription drug plan or an 
MA–PD plan under part D of title XVIII of 
such Act (42 U.S.C. 1395w–101 et seq.). 

‘‘(2) CONSIDERATIONS.—In deciding whether 
to pay the premium of an eligible medicare 
beneficiary under paragraph (1), the Indian 
Health Service, Indian tribe, tribal organiza-
tion, or urban Indian organization shall con-
sider the cost effectiveness of paying such 
premium for such individual, taking into ac-
count— 

‘‘(A) the beneficiary’s expected drug utili-
zation; and 

‘‘(B) other factors that the Service, Indian 
tribe, tribal organization, or urban Indian 
organization determines appropriate for the 
purpose of determining the cost effectiveness 
of paying such premium. 

‘‘(3) ELIGIBLE BENEFICIARY DEFINED.—The 
term ‘eligible medicare beneficiary’ means 
an individual who— 

‘‘(A) is an Indian; 
‘‘(B) is a part D eligible individual (as de-

fined in section 1860D–1(a)(3)(A) of the Social 
Security Act (42 U.S.C. 1395w–101(a)(3)(A))); 
and 

‘‘(C) is not a subsidy eligible individual 
who receives a full premium subsidy under 
1860D–14(a)(1)(A) of such Act (42 U.S.C. 1395w– 
114(a)(1)(A)).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to monthly 
beneficiary premium payments made with 
respect to months beginning on or after Jan-
uary 1, 2006. 

By Mr. SMITH (for himself and 
Mrs. LINCOLN): 

S. 1240. A bill to amend the Internal 
Revenue Code of 1986 to allow an in-
vestment tax credit for the purchase of 
trucks with new diesel engine tech-
nologies, and for other purposes; to the 
Committee on Finance. 

Mr. SMITH. Mr. President, today I 
introduce legislation critically impor-
tant to our Nation’s continued eco-
nomic growth and future environ-
mental progress. I am joined by my 
friend and colleague from Arkansas, 
Senator LINCOLN. 

Nearly everything sold in the United 
States moves by truck at some stage of 
delivery. In fact, America’s trucking 
industry is responsible for moving 
nearly 70 percent of the tonnage of all 
products sold in the U.S.—a total of 
more than 9.8 billion tons of freight 
shipped in 2004. 

If trucking serves as the circulatory 
system for the U.S. economy, then die-
sel engines provide America’s economic 
heartbeat. Because of their superior 
fuel efficiency, durability and reli-
ability, diesel engines power 100 per-
cent of the long-haul trucks respon-
sible for the bulk of freight deliveries 
in the U.S. Engineers have revolution-
ized this technology over the past dec-
ade by dramatically reducing emis-
sions while maintaining diesel’s inher-
ent fuel efficiency. For example, a new 
truck sold today produces 78 percent 
fewer smog-forming and particulate 
emissions than a similar truck built in 
1987. 

Even more advanced, cleaner tech-
nology is scheduled to begin rolling on 
America’s highways in 2007. Beginning 
that year, a new Environmental Pro-
tection Agency, EPA, regulation for 
diesel trucks will require further re-
ductions in smog-forming and particu-
late emissions—reductions of over 90 
percent compared to current levels. 
When fully implemented in 2010, EPA’s 
clean diesel rule is estimated to reduce 
smog-forming emissions of nitrogen ox-
ides by 2.6 million tons each year, 
along with 110,000 tons of fine particu-
late matter annually. 

These clean diesel trucks are ex-
pected to play a leading role in helping 
cities and states meet strict new fed-
eral standards for ozone and fine par-
ticulates. And the technology is real; 
truck manufacturers and suppliers 
have demonstrated their commitment 
to delivering clean diesel by 2007. 

However, we must recognize that 
clean air comes at a price. Trucks con-
taining clean diesel engines that meet 
the EPA regulation in 2007 will include 
innovative emissions control tech-
nology that will increase purchase and 
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maintenance costs. Additionally, the 
2007 trucks will run on low-sulfur diesel 
fuel that will be more expensive be-
cause of the added cost of sulfur re-
moval. These additional financial bur-
dens will fall upon America’s trucking 
industry—where 96 percent of compa-
nies are designated as small businesses. 

Equally important for those of us 
concerned about clean air, we must 
recognize that EPA’s projected envi-
ronmental benefits will materialize 
only if trucking companies can afford 
to purchase the cleaner but more ex-
pensive trucks equipped with the clean 
diesel engines. Federal regulation can 
require manufacturers to produce emis-
sions compliant products, but the gov-
ernment cannot mandate the purchase 
of these clean diesel trucks. Customers 
always have the option of holding on to 
older trucks longer, rebuilding older 
engines, leasing older trucks, or turn-
ing to the used truck market. They can 
also simply buy more trucks today, 
with older design components and 
without the cleanest technology, and 
defer the purchase of cleaner trucks. 

The bottom line is that the actual 
trucks in service on America’s high-
ways in 2007 and beyond will not yield 
the emissions reductions currently pro-
jected by EPA’s own air quality models 
unless trucking companies can afford 
to buy the new clean diesels. Absent a 
short-term incentive for the purchase 
of these new trucks in 2007, simple eco-
nomics will drive most trucking com-
panies to either pre-purchase trucks 
that do not meet the new EPA regula-
tion or extend the lives of their current 
fleets. This ‘‘pre-buy/low-buy’’ scenario 
played out most recently with the in-
troduction of lower emission diesel 
trucks in October 2002. 

Avoiding this problem, Mr. Presi-
dent, is the reason I am introducing 
this legislation today. Truck manufac-
turers and suppliers have responded to 
our clean air challenge and will be 
ready for the on-time delivery of re-
markably clean trucks in 2007. The 
Federal Government needs to take the 
next step by helping to ensure the 
widest possible distribution of this 
clean diesel technology into the U.S. 
trucking fleet. 

Under the proposal I am introducing 
today with Senator LINCOLN, taxpayers 
would be allowed an investment tax 
credit equal to 5 percent of the cost of 
EPA-compliant diesel equipment for 
acquisitions after December 31, 2006 but 
before January 1, 2008. The credits 
could be used against the taxpayer’s 
regular tax or AMT liability. The cred-
it would be part of the general business 
credit and thus credits unutilized in a 
taxable year would be carried over to 
another taxable year. 

In addition, taxpayers would be al-
lowed to expense the acquisition cost 
of qualifying equipment acquired and 
placed in service after December 31, 
2006 and before January 1, 2008, for pur-
poses of both the regular tax and the 
AMT. 

Enacting the short-term tax incen-
tive that Senator LINCOLN and I pro-
pose would put the cost of new clean 
diesel technology on at least a level 
playing field with the cost of today’s 
trucks. It would ensure that trucking 
companies have the financial ability to 
purchase these modern clean diesels. 
Consequently, our legislation would en-
sure that Americans can breathe easier 
because the full air quality benefits in-
tended by EPA’s clean diesel rule will 
be realized. 

I look forward to working with Sen-
ator LINCOLN and the rest of my col-
leagues to see this important clean air 
legislation enacted. 

By Mr. KOHL (for himself and 
Mr. FEINGOLD): 

S. 1241. A bill to suspend temporarily 
the duty on fixed ratio speed changers 
for truck-mounted concrete mixers; to 
the Committee on Finance. 

Mr. KOHL. Mr. President, I rise 
today to introduce legislation which 
would temporarily suspend the duty on 
fixed ratio speed changers for truck- 
mounted concrete mixers. In the past 5 
years, the manufacturers of diesel en-
gines have been subject to new regula-
tions, including more stringent emis-
sion standards for diesel engines, which 
have increased the cost to make the 
engines. That cost increase has been 
passed onto consumers. This legisla-
tion would allow U.S. manufacturers to 
import the parts duty free and help 
manufacturers remain competitive and 
continue to provide high quality and 
affordable engines. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1241 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FIXED RATIO SPEED CHANGERS. 

(a) IN GENERAL.—Subchapter II of chapter 
99 of the Harmonized Tariff Schedule of the 
United States is amended by inserting in nu-
merical sequence the following new heading: 

‘‘ 9902.84.01 Fixed ratio speed changers for truck-mounted concrete mixer drums 
(provided for in subheading 8483.40.50) ........................................................ Free No change No change On or be-

fore 12/31/ 
2008 ’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) applies to goods en-
tered, or withdrawn from warehouse for con-
sumption, on or after the 15th day after the 
date of enactment of this Act. 

Mr. GRASSLEY (for himself and 
Mrs. LINCOLN): 

S. 1244. A bill to amend the Internal 
Revenue Code of 1986 to allow individ-
uals a deduction for qualified long- 
term care insurance premiums, use of 
such insurance under cafeteria plans 
and flexible spending arrangements, 
and a credit for individuals with long- 
term needs; to the Committee on Fi-
nance. 

Mr. GRASSLEY, Mr. President, I rise 
today to introduce the Long-Term Care 
and Retirement Security Act. I am 
pleased to be sponsoring this bill with 
my distinguished colleague from Ar-
kansas, Senator BLANCHE LINCOLN. 

Our bill would ease the tremendous 
cost of long-term care for Americans 
everywhere. First, it would allow indi-
viduals a tax deduction for the cost of 
long-term care insurance premiums. 
Increasingly, Americans are interested 

in private long-term care insurance to 
pay for nursing home stays, assisted 
living, home health aides, and other 
services. However, most people find the 
policies unaffordable. The younger the 
person is at the time the longcare in-
surance contract is purchased, the 
lower the insurance premium. Yet 
most people are not ready to buy a pol-
icy until retirement. A deduction for 
long-term care insurance premiums 
would encourage more people to buy a 
long-term care insurance policy. 

Our proposal would also give individ-
uals or their care gives a $3,000 tax 
credit to help cover their long-term 
care expenses. This would apply to 
those who have been certified by a doc-
tor as needing help with at least three 
activities of daily living, such as eat-
ing, bathing or dressing. This credit— 
would help care givers pay for medical 
supplies, nursing care and any other 
expenses incurred while caring for fam-
ily members with disabilities. 

This year, I have been pleased to see 
our Nation turn its attention to the 
need to address the challenges of our 

aging population. The President has 
used the power of the Presidency to 
jumpstart a national discussion of the 
need to reform Social Security. Atten-
tion also has been focused on the need 
to increase our abysmally low savings 
rate and to ensure that workers’ pen-
sions are fully funded. At the same 
time, I have been glad to see attention 
also focused on helping Americans’ pre-
pare for future long-term care ex-
penses. Enactment of the bill we are in-
troducing today would mark a giant 
step forward in doing just that. 

An aging Nation has no time to waste 
in preparing for long-term care, and 
the need to help people afford long- 
term care is more pressing than ever. I 
look forward to working with Senator 
LINCOLN and our colleagues in the Sen-
ate to get our bill passed into law as 
soon as possible. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 
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S. 1244 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Long-Term 
Care and Retirement Security Act of 2005’’. 
SEC. 2. TREATMENT OF PREMIUMS ON QUALI-

FIED LONG-TERM CARE INSURANCE 
CONTRACTS. 

(a) IN GENERAL.—Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to additional itemized deduc-
tions) is amended by redesignating section 
224 as section 225 and by inserting after sec-
tion 223 the following new section: 
‘‘SEC. 224. PREMIUMS ON QUALIFIED LONG-TERM 

CARE INSURANCE CONTRACTS. 
‘‘(a) IN GENERAL.—In the case of an indi-

vidual, there shall be allowed as a deduction 
an amount equal to the applicable percent-
age of the amount of eligible long-term care 
premiums (as defined in section 213(d)(10)) 
paid during the taxable year for coverage for 
the taxpayer and the taxpayer’s spouse and 
dependents under a qualified long-term care 
insurance contract (as defined in section 
7702B(b)). 

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (a), the applicable per-
centage shall be determined in accordance 
with the following table: 

For taxable years beginning in cal-
endar year— 

The appli-
cable per-
centage 

is— 

2005, 2006, or 2007 .......................... 25
2008 .............................................. 35
2009 .............................................. 65
2010 or thereafter ......................... 100. 

‘‘(c) COORDINATION WITH OTHER DEDUC-
TIONS.—Any amount paid by a taxpayer for 
any qualified long-term care insurance con-
tract to which subsection (a) applies shall 
not be taken into account in computing the 
amount allowable to the taxpayer as a de-
duction under section 162(l) or 213(a).’’. 

(b) LONG-TERM CARE INSURANCE PERMITTED 
TO BE OFFERED UNDER CAFETERIA PLANS AND 
FLEXIBLE SPENDING ARRANGEMENTS.— 

(1) CAFETERIA PLANS.—The last sentence of 
section 125(f) of such Code (defining qualified 
benefits) is amended by inserting before the 
period at the end ‘‘; except that such term 
shall include the payment of premiums for 
any qualified long-term care insurance con-
tract (as defined in section 7702B) to the ex-
tent the amount of such payment does not 
exceed the eligible long-term care premiums 
(as defined in section 213(d)(10)) for such con-
tract’’. 

(2) FLEXIBLE SPENDING ARRANGEMENTS.— 
Section 106 of such Code (relating to con-
tributions by an employer to accident and 
health plans) is amended by striking sub-
section (c) and redesignating subsection (d) 
as subsection (c). 

(c) CONFORMING AMENDMENTS.— 
(1) Section 62(a) of such Code is amended 

by inserting before the last sentence at the 
end the following new paragraph: 

‘‘(21) PREMIUMS ON QUALIFIED LONG-TERM 
CARE INSURANCE CONTRACTS.—The deduction 
allowed by section 224.’’. 

(2) Sections 223(b)(4)(B), 223(d)(4)(C), 
223(f)(3)(B), 3231(e)(11), 3306(b)(18), 3401(a)(22), 
4973(g)(1), and 4973(g)(2)(B)(i) of such Code are 
each amended by striking ‘‘section 106(d)’’ 
and inserting ‘‘section 106(c)’’. 

(3) Section 6041 of such Code is amended— 
(A) in subsection (f)(1) by striking ‘‘(as de-

fined in section 106(c)(2))’’, and 
(B) by adding at the end the following new 

subsection: 

‘‘(h) FLEXIBLE SPENDING ARRANGEMENT DE-
FINED.—For purposes of this section, a flexi-
ble spending arrangement is a benefit pro-
gram which provides employees with cov-
erage under which— 

‘‘(1) specified incurred expenses may be re-
imbursed (subject to reimbursement maxi-
mums and other reasonable conditions), and 

‘‘(2) the maximum amount of reimburse-
ment which is reasonably available to a par-
ticipant for such coverage is less than 500 
percent of the value of such coverage. 
In the case of an insured plan, the maximum 
amount reasonably available shall be deter-
mined on the basis of the underlying cov-
erage.’’. 

(4) The table of sections for part VII of sub-
chapter B of chapter 1 of such Code is amend-
ed by striking the last item and inserting 
the following new items: 
‘‘Sec. 224. Premiums on qualified long-term 

care insurance contracts 
‘‘Sec. 225. Cross reference’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2004. 

(2) CAFETERIA PLANS AND FLEXIBLE SPEND-
ING ARRANGEMENTS.—The amendments made 
by subsection (b) shall apply to taxable years 
beginning after December 31, 2006. 
SEC. 3. CREDIT FOR TAXPAYERS WITH LONG- 

TERM CARE NEEDS. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund-
able personal credits) is amended by insert-
ing after section 25B the following new sec-
tion: 
‘‘SEC. 25C. CREDIT FOR TAXPAYERS WITH LONG- 

TERM CARE NEEDS. 
‘‘(a) ALLOWANCE OF CREDIT.— 
‘‘(1) IN GENERAL.—There shall be allowed as 

a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the applicable credit amount multi-
plied by the number of applicable individuals 
with respect to whom the taxpayer is an eli-
gible caregiver for the taxable year. 

‘‘(2) APPLICABLE CREDIT AMOUNT.—For pur-
poses of paragraph (1), the applicable credit 
amount shall be determined in accordance 
with the following table: 

For taxable years beginning in cal-
ender year— 

The appli-
cable cred-
it amount 

is— 

2005 .............................................. $1,000
2006 .............................................. 1,500
2007 .............................................. 2,000
2008 .............................................. 2,500
2009 or thereafter ......................... 3,000. 

‘‘(b) LIMITATION BASED ON ADJUSTED GROSS 
INCOME.— 

‘‘(1) IN GENERAL.—The amount of the credit 
allowable under subsection (a) shall be re-
duced (but not below zero) by $100 for each 
$1,000 (or fraction thereof) by which the tax-
payer’s modified adjusted gross income ex-
ceeds the threshold amount. For purposes of 
the preceding sentence, the term ‘modified 
adjusted gross income’ means adjusted gross 
income increased by any amount excluded 
from gross income under section 911, 931, or 
933. 

‘‘(2) THRESHOLD AMOUNT.—For purposes of 
paragraph (1), the term ‘threshold amount’ 
means— 

‘‘(A) $150,000 in the case of a joint return, 
and 

‘‘(B) $75,000 in any other case. 
‘‘(3) INDEXING.—In the case of any taxable 

year beginning in a calendar year after 2005, 

each dollar amount contained in paragraph 
(2) shall be increased by an amount equal to 
the product of— 

‘‘(A) such dollar amount, and 
‘‘(B) the medical care cost adjustment de-

termined under section 213(d)(10)(B)(ii) for 
the calendar year in which the taxable year 
begins, determined by substituting ‘August 
2004’ for ‘August 1996’ in subclause (II) there-
of. 
If any increase determined under the pre-
ceding sentence is not a multiple of $50, such 
increase shall be rounded to the next lowest 
multiple of $50. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) APPLICABLE INDIVIDUAL.— 
‘‘(A) IN GENERAL.—The term ‘applicable in-

dividual’ means, with respect to any taxable 
year, any individual who has been certified, 
before the due date for filing the return of 
tax for the taxable year (without exten-
sions), by a physician (as defined in section 
1861(r)(1) of the Social Security Act) as being 
an individual with long-term care needs de-
scribed in subparagraph (B) for a period— 

‘‘(i) which is at least 180 consecutive days, 
and 

‘‘(ii) a portion of which occurs within the 
taxable year. 
Notwithstanding the preceding sentence, a 
certification shall not be treated as valid un-
less it is made within the 391⁄2 month period 
ending on such due date (or such other pe-
riod as the Secretary prescribes). 

‘‘(B) INDIVIDUALS WITH LONG-TERM CARE 
NEEDS.—An individual is described in this 
subparagraph if the individual meets any of 
the following requirements: 

‘‘(i) The individual is at least 6 years of age 
and— 

‘‘(I) is unable to perform (without substan-
tial assistance from another individual) at 
least 3 activities of daily living (as defined in 
section 7702B(c)(2)(B)) due to a loss of func-
tional capacity, or 

‘‘(II) requires substantial supervision to 
protect such individual from threats to 
health and safety due to severe cognitive im-
pairment and is unable to preform, without 
reminding or cuing assistance, at least 1 ac-
tivity of daily living (as so defined) or to the 
extent provided in regulations prescribed by 
the Secretary (in consultation with the Sec-
retary of Health and Human Services), is un-
able to engage in age appropriate activities. 

‘‘(ii) The individual is at least 2 but not 6 
years of age and is unable due to a loss of 
functional capacity to perform (without sub-
stantial assistance from another individual) 
at least 2 of the following activities: eating, 
transferring, or mobility. 

‘‘(iii) The individual is under 2 years of age 
and requires specific durable medical equip-
ment by reason of a severe health condition 
or requires a skilled practitioner trained to 
address the individual’s condition to be 
available if the individual’s parents or 
guardians are absent. 

‘‘(2) ELIGIBLE CAREGIVER.— 
‘‘(A) IN GENERAL.—A taxpayer shall be 

treated as an eligible caregiver for any tax-
able year with respect to the following indi-
viduals: 

‘‘(i) The taxpayer. 
‘‘(ii) The taxpayer’s spouse. 
‘‘(iii) An individual with respect to whom 

the taxpayer is allowed a deduction under 
section 151(c) for the taxable year. 

‘‘(iv) An individual who would be described 
in clause (iii) for the taxable year if section 
151(c) were applied by substituting for the 
exemption amount an amount equal to the 
sum of the exemption amount, the standard 
deduction under section 63(c)(2)(C), and any 
additional standard deduction under section 
63(c)(3) which would be applicable to the in-
dividual if clause (iii) applied. 
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‘‘(v) An individual who would be described 

in clause (iii) for the taxable year if— 
‘‘(I) the requirements of clause (iv) are met 

with respect to the individual, and 
‘‘(II) the requirements of subparagraph (B) 

are met with respect to the individual in lieu 
of the support test under subsection (c)(1)(D) 
or (d)(1)(C) of section 152. 

‘‘(B) RESIDENCY TEST.—The requirements 
of this subparagraph are met if an individual 
has as his principal place of abode the home 
of the taxpayer and— 

‘‘(i) in the case of an individual who is an 
ancestor or descendant of the taxpayer or 
the taxpayer’s spouse, is a member of the 
taxpayer’s household for over half the tax-
able year, or 

‘‘(ii) in the case of any other individual, is 
a member of the taxpayer’s household for the 
entire taxable year. 

‘‘(C) SPECIAL RULES WHERE MORE THAN 1 ELI-
GIBLE CAREGIVER.— 

‘‘(i) IN GENERAL.—If more than 1 individual 
is an eligible caregiver with respect to the 
same applicable individual for taxable years 
ending with or within the same calendar 
year, a taxpayer shall be treated as the eligi-
ble caregiver if each such individual (other 
than the taxpayer) files a written declara-
tion (in such form and manner as the Sec-
retary may prescribe) that such individual 
will not claim such applicable individual for 
the credit under this section. 

‘‘(ii) NO AGREEMENT.—If each individual re-
quired under clause (i) to file a written dec-
laration under clause (i) does not do so, the 
individual with the highest adjusted gross 
income shall be treated as the eligible care-
giver. 

‘‘(iii) MARRIED INDIVIDUALS FILING SEPA-
RATELY.—In the case of married individuals 
filing separately, the determination under 
this subparagraph as to whether the husband 
or wife is the eligible caregiver shall be made 
under the rules of clause (ii) (whether or not 
one of them has filed a written declaration 
under clause (i)). 

‘‘(d) IDENTIFICATION REQUIREMENT.—No 
credit shall be allowed under this section to 
a taxpayer with respect to any applicable in-
dividual unless the taxpayer includes the 
name and taxpayer identification number of 
such individual, and the identification num-
ber of the physician certifying such indi-
vidual, on the return of tax for the taxable 
year. 

‘‘(e) TAXABLE YEAR MUST BE FULL TAX-
ABLE YEAR.—Except in the case of a taxable 
year closed by reason of the death of the tax-
payer, no credit shall be allowable under this 
section in the case of a taxable year covering 
a period of less than 12 months.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 6213(g)(2) of such Code is amend-

ed by striking ‘‘and’’ at the end of subpara-
graph (L), by striking the period at the end 
of subparagraph (M) and inserting ‘‘, and’’, 
and by inserting after subparagraph (M) the 
following new subparagraph: 

‘‘(N) an omission of a correct TIN or physi-
cian identification required under section 
25C(d) (relating to credit for taxpayers with 
long-term care needs) to be included on a re-
turn.’’. 

(2) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 25B the following new 
item: 
‘‘Sec. 25C. Credit for taxpayers with long- 

term care needs’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 4. ADDITIONAL CONSUMER PROTECTIONS 

FOR LONG-TERM CARE INSURANCE. 
(a) ADDITIONAL PROTECTIONS APPLICABLE 

TO LONG-TERM CARE INSURANCE.—Subpara-

graphs (A) and (B) of section 7702B(g)(2) of 
the Internal Revenue Code of 1986 (relating 
to requirements of model regulation and 
Act) are amended to read as follows: 

‘‘(A) IN GENERAL.—The requirements of 
this paragraph are met with respect to any 
contract if such contract meets— 

‘‘(i) MODEL REGULATION.—The following re-
quirements of the model regulation: 

‘‘(I) Section 6A (relating to guaranteed re-
newal or noncancellability), other than para-
graph (5) thereof, and the requirements of 
section 6B of the model Act relating to such 
section 6A. 

‘‘(II) Section 6B (relating to prohibitions 
on limitations and exclusions) other than 
paragraph (7) thereof. 

‘‘(III) Section 6C (relating to extension of 
benefits). 

‘‘(IV) Section 6D (relating to continuation 
or conversion of coverage). 

‘‘(V) Section 6E (relating to discontinuance 
and replacement of policies). 

‘‘(VI) Section 7 (relating to unintentional 
lapse). 

‘‘(VII) Section 8 (relating to disclosure), 
other than sections 8F, 8G, 8H, and 8I there-
of. 

‘‘(VIII) Section 11 (relating to prohibitions 
against post-claims underwriting). 

‘‘(IX) Section 12 (relating to minimum 
standards). 

‘‘(X) Section 13 (relating to requirement to 
offer inflation protection). 

‘‘(XI) Section 25 (relating to prohibition 
against preexisting conditions and proba-
tionary periods in replacement policies or 
certificates). 

‘‘(XII) The provisions of section 26 relating 
to contingent nonforfeiture benefits, if the 
policyholder declines the offer of a nonfor-
feiture provision described in paragraph (4). 

‘‘(ii) MODEL ACT.—The following require-
ments of the model Act: 

‘‘(I) Section 6C (relating to preexisting 
conditions). 

‘‘(II) Section 6D (relating to prior hos-
pitalization). 

‘‘(III) The provisions of section 8 relating 
to contingent nonforfeiture benefits, if the 
policyholder declines the offer of a nonfor-
feiture provision described in paragraph (4). 

‘‘(B) DEFINITIONS.—For purposes of this 
paragraph— 

‘‘(i) MODEL PROVISIONS.—The terms ‘model 
regulation’ and ‘model Act’ mean the long- 
term care insurance model regulation, and 
the long-term care insurance model Act, re-
spectively, promulgated by the National As-
sociation of Insurance Commissioners (as 
adopted as of October 2000). 

‘‘(ii) COORDINATION.—Any provision of the 
model regulation or model Act listed under 
clause (i) or (ii) of subparagraph (A) shall be 
treated as including any other provision of 
such regulation or Act necessary to imple-
ment the provision. 

‘‘(iii) DETERMINATION.—For purposes of this 
section and section 4980C, the determination 
of whether any requirement of a model regu-
lation or the model Act has been met shall 
be made by the Secretary.’’. 

(b) EXCISE TAX.—Paragraph (1) of section 
4980C(c) of the Internal Revenue Code of 1986 
(relating to requirements of model provi-
sions) is amended to read as follows: 

‘‘(1) REQUIREMENTS OF MODEL PROVISIONS.— 
‘‘(A) MODEL REGULATION.—The following 

requirements of the model regulation must 
be met: 

‘‘(i) Section 9 (relating to required disclo-
sure of rating practices to consumer). 

‘‘(ii) Section 14 (relating to application 
forms and replacement coverage). 

‘‘(iii) Section 15 (relating to reporting re-
quirements). 

‘‘(iv) Section 22 (relating to filing require-
ments for marketing). 

‘‘(v) Section 23 (relating to standards for 
marketing), including inaccurate completion 
of medical histories, other than paragraphs 
(1), (6), and (9) of section 23C. 

‘‘(vi) Section 24 (relating to suitability). 
‘‘(vii) Section 29 (relating to standard for-

mat outline of coverage). 
‘‘(viii) Section 30 (relating to requirement 

to deliver shopper’s guide). 
The requirements referred to in clause (vi) 
shall not include those portions of the per-
sonal worksheet described in Appendix B re-
lating to consumer protection requirements 
not imposed by section 4980C or 7702B. 

‘‘(B) MODEL ACT.—The following require-
ments of the model Act must be met: 

‘‘(i) Section 6F (relating to right to re-
turn). 

‘‘(ii) Section 6G (relating to outline of cov-
erage). 

‘‘(iii) Section 6H (relating to requirements 
for certificates under group plans). 

‘‘(iv) Section 6J (relating to policy sum-
mary). 

‘‘(v) Section 6K (relating to monthly re-
ports on accelerated death benefits). 

‘‘(vi) Section 7 (relating to incontestability 
period). 

‘‘(C) DEFINITIONS.—For purposes of this 
paragraph, the terms ‘model regulation’ and 
‘model Act’ have the meanings given such 
terms by section 7702B(g)(2)(B).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to policies 
issued more than 1 year after the date of the 
enactment of this Act. 
SEC. 5. TREATMENT OF EXCHANGES OF LONG- 

TERM CARE INSURANCE CON-
TRACTS. 

(a) IN GENERAL.—Subsection (a) of section 
1035 of the Internal Revenue Code of 1986 (re-
lating to exchanges of insurance policies) is 
amended by striking the period at the end of 
paragraph (3) and inserting ‘‘; or’’ and by 
adding at the end the following new para-
graph: 

‘‘(4) a qualified long-term care insurance 
contract for another qualified long-term care 
insurance contract.’’. 

(b) QUALIFIED LONG-TERM CARE INSURANCE 
CONTRACT.—Subsection (b) of section 1035 of 
such Code (relating to definitions) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(4) QUALIFIED LONG-TERM CARE INSURANCE 
CONTRACT.—The term ‘qualified long-term 
care insurance contract’ means— 

‘‘(A) any qualified long-term care insur-
ance contract (as defined in section 7702B), 
and 

‘‘(B) any contract which is treated as such 
by section 321(f)(2) of the Health Insurance 
Portability and Accountability Act of 1996.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to exchanges after 
December 31, 1997. 

(2) WAIVER OF LIMITATIONS.—If the credit or 
refund of any overpayment of tax with re-
spect to a taxable year ending before the 
date of the enactment of this Act resulting 
from the application of section 1035(a)(4) of 
the Internal Revenue Code of 1986, as added 
by this section, is prevented at any time by 
the operation of any law or rule of law (in-
cluding res judicata), such credit or refund 
may nevertheless be allowed or made if the 
claim therefor is filed before the close of the 
1-year period beginning on the date of the 
enactment of this Act. 

Mrs. LINCOLN. Mr. President, I am 
pleased to introduce the Long Term 
Care and Retirement Security Act of 
2005 with the Chairman of the Senate 
Finance Committee and my good friend 
from Iowa, Senator CHARLES GRASS-
LEY. 
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The introduction of our bill coincides 

nicely with the debate we are about to 
have in the Senate Finance Committee 
about Medicaid. Almost one-third of 
Medicaid costs can be attributed to 
long term care of the elderly and dis-
abled. 

The first of the 77 million Baby 
Boomers turn 65 years old in 2011. I be-
lieve that Congress needs to help them 
prepare for their futures now by invest-
ing in a private long term care policy. 
We must also make them aware that 
many long term care services are not 
covered by private health insurance or 
by Medicare. Historically, long term 
care costs have been paid first by fami-
lies out-of-pocket and then by Med-
icaid for those who qualify and ‘‘spend 
down’’ to the income and assets limits. 

Our legislation will create a tax cred-
it for caregivers and individuals faced 
with the immediate expense of long- 
term care. The bill would also help 
Americans better prepare for their fu-
ture needs by providing a tax deduction 
to help consumers pay long-term care 
insurance premiums for policies that 
meet strong consumer protection 
standards. Such plans will cover both 
medical and non-medical supportive 
care and personal care assistance so 
that elders can age at home. 

Unless we encourage Americans to 
plan ahead, demand and costs for long 
term care services could deplete their 
savings and exhaust government pro-
grams. These tax incentives are a good 
first step forward to avoiding this prob-
lem. 

I believe this bill should be seriously 
considered during the Medicaid debate. 
States all over the country are being 
impacted by decreased revenues and 
are being forced to make tough 
choices. At the same time, enrollment 
in Medicaid is increasing. 

In fact, compared to other states, en-
rollment in Medicaid in Arkansas is 
growing at one of the fastest rates. 
Monthly Medicaid enrollment grew by 
9.6 percent from June 2002 to June 2003, 
while the national average was 5.9 per-
cent. 

This legislation should also be a part 
of our debate on Social Security and 
retirement security. Long term care 
insurance should be a part of every 
family’s retirement plan. Nursing 
home care is expensive, and not all 
state Medicaid programs pay for long 
term care within an individual’s home. 

I urge my colleagues to become co-
sponsors of this important legislation 
and work with Senator GRASSLEY and 
me to pass it as soon as possible. 

By Mr. DODD (for himself, Mr. 
JEFFORDS, Mr. KERRY, and Mr. 
FEINGOLD): 

S. 1246. A bill to require the Sec-
retary of Education to revise regula-
tions regarding student loan payment 
deferment with respect to borrowers 
who are in postgraduate medical or 
dental internship, residency, or fellow-
ship programs; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. DODD. Mr. President, I rise 
today with Senators JEFFORDS, KERRY 
and FEINGOLD to introduce the Medical 
Education Affordability Act, MEAA. 
The purpose of this bill is to make 
medical and dental education more af-
fordable. 

Upon graduation from college, stu-
dents who demonstrate economic hard-
ship are eligible to extend their stu-
dent loan deferment for up to 3 addi-
tional years. Using the economic hard-
ship deferment, a formula that takes 
into account earnings and debt level, 
the majority of medical and dental 
residents defer repayment of their stu-
dent loans until the end of their resi-
dency period. Unfortunately, for those 
specialties that require a residency of 
more than 3 years—OB/GYN, psychi-
atry, and general surgery to name a 
few—student loan repayment begins 
before a resident’s medical or dental 
education is completed. This situation 
creates an enormous financial burden 
for residents who have, in most cases, 
incurred significant debt. In 2004, the 
average indebtedness for graduating 
medical students was $115,000, for grad-
uating dental students it was $122,263. 
While lenders are currently required to 
offer forbearance to medical and dental 
students, this is an expensive option as 
interest continues to accrue and may 
be capitalized more often. 

The Medical Education Affordability 
Act would solve this problem by ex-
tending the economic hardship 
deferment to cover the entire length of 
a medical or dental residency. By al-
tering the definition we are removing a 
significant financial obstacle facing 
students with residency periods longer 
than 3 years. I want to stress again, 
residents will still have to demonstrate 
economic hardship—MEAA only ex-
tends the deferment for borrowers that 
continue to meet the debt-to-income 
requirements of the economic hardship 
deferment. 

Mr. President, I hope my colleagues 
will join me in support of medical edu-
cation by signing onto this bill. By 
working together, I believe that the 
Senate as a body can act to ensure that 
more individuals are able to pursue a 
full range of medical specialties. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1246 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medical 
Education Affordability Act’’. 
SEC. 2. REGULATION REVISION REQUIRED. 

(a) ACTION REQUIRED.—Not later than 90 
days after the date of enactment of this Act, 
the Secretary of Education shall revise the 
regulations of the Department of Education 
that are promulgated to carry out the provi-
sions relating to student loan repayment 
deferment under the Federal Family Edu-
cation Loan Program under part B of title IV 

of the Higher Education Act of 1965 (20 U.S.C. 
1071 et seq.), the William D. Ford Federal Di-
rect Loan Program under part D of title IV 
of such Act (20 U.S.C. 1087a et seq.), and the 
Federal Perkins Loan Program under part E 
of title IV of such Act (20 U.S.C. 1087aa et 
seq.), which are promulgated under sections 
682.210, 685.204, and 674.34 of title 34, Code of 
Federal Regulations, to comply with the re-
quirements of subsection (b). 

(b) REQUIREMENTS.—The student loan re-
payment deferment regulations shall be re-
vised to provide, with respect to a borrower 
who is in a postgraduate medical or dental 
internship, residency, or fellowship program, 
that if the borrower qualifies for student 
loan repayment deferment under the eco-
nomic hardship provision— 

(1) the deferment shall be available for the 
length of the internship, residency, or fellow-
ship program if the program— 

(A) must be successfully completed by the 
borrower before the borrower may begin pro-
fessional practice or service; or 

(B) leads to a degree or certificate awarded 
by a health professional school, hospital, or 
health care facility that offers postgraduate 
training; and 

(2) the borrower shall not be required to 
apply annually for such student loan repay-
ment deferment during the length of the pro-
gram. 

By Mr. DODD (for himself, Ms. 
MIKULSKI, Ms. LANDRIEU, Mr. 
LEVIN, Ms. CANTWELL, and Mr. 
KERRY): 

S. 1247. A bill to amend the Higher 
Education Act of 1965 to establish a 
scholarship program to encourage and 
support students who have contributed 
substantial public services; to the Com-
mittee on Health, Education, Labor, 
and Pensions. 

Mr. DODD. Mr. President, I rise to 
introduce, along with Senators MIKUL-
SKI, LANDRIEU, LEVIN, CANTWELL and 
KERRY, the Youth Service Scholarship 
Act. This Act would authorize the Sec-
retary of Education to award college 
scholarships of up to $5,000 a year to 
high school students and undergradu-
ates who perform community service. 

A recent study titled Community 
Service and Service Learning in U.S. 
Public Schools reveals that 66 percent 
of public schools involve students in 
community service. This means that 
approximately 54,000 public schools in 
America currently engage about 13.7 
million students in community service 
each year. Other studies have shown 
that nearly 84 percent of high school 
students participate in volunteer ac-
tivities either in or out of school and 
two-thirds of college students have re-
cently participated in volunteer activi-
ties. 

The Youth Service Scholarship Act is 
designed to assist low-income students 
who dedicate a significant portion of 
their time to volunteer service with 
money for college. This Act would au-
thorize the Secretary of Education to 
award college scholarships of up to 
$5,000 to high school students who per-
form over 300 hours of community serv-
ice in both their junior and senior 
years. In order to be considered, high 
school applicants must maintain a 3.0 
grade point average, submit character 
recommendations, and write an essay 
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on the nature of their community serv-
ice. Additional money will be available 
if the student continues to participate 
in a significant amount of community 
service once they are in college. 

Voluntarism not only brings support 
and services to communities in need, it 
provides significant benefits to the stu-
dents who participate. Research has 
shown that students who volunteer are 
50 percent less likely to use drugs and 
alcohol or engage in destructive behav-
ior. Additionally, students who volun-
teer are more likely to receive good 
grades, be philanthropic, graduate, and 
be interested in going to college. 

In the 21st Century, higher education 
is not a luxury, it is a necessity. For 
many of our low-income youth, finding 
money to pay for college is an obstacle 
to enrollment. This scholarship pro-
gram provides aid to motivated and in-
spired youth. 

I urge my colleagues to join me in 
supporting the Youth Service Scholar-
ship Act. I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1247 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Youth Serv-
ice Scholarship Act of 2005’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) young people under 18 years of age are 

now our Nation’s most impoverished age 
group, with 1 of every 5 living in poverty, a 
higher proportion than in 1968, and the per-
centage of minority children living in pov-
erty is about twice as high; 

(2) more than 1 of 4 families is headed by a 
single parent and the percentage of such 
families has risen steadily over the past few 
decades, rising 13 percent since 1990; 

(3) there is a need to engage youth as ac-
tive participants in decisionmaking that af-
fects their lives, including in the design, de-
velopment, implementation, and evaluation 
of youth development programs at the Fed-
eral, State, and community levels; 

(4) existing outcome driven youth develop-
ment strategies, pioneered by community- 
based organizations, hold real promise for 
promoting positive behaviors and preventing 
youth problems; 

(5) formal evaluations of youth develop-
ment programs have documented significant 
reductions in drug and alcohol use, school 
misbehavior, aggressive behavior, violence, 
truancy, high-risk sexual behavior, and 
smoking; 

(6) compared to youth in the United States 
generally, youth participating in commu-
nity-based organizations are more than 26 
percent more likely to report having re-
ceived recognition for good grades than 
youth in the United States generally and 
nearly 20 percent more likely to rate the 
likelihood of their going to college as very 
high; and 

(7) the availability and use of Federal re-
sources can be an effective incentive to le-
verage broader community support to enable 
local programs, activities, and services to 
provide the full array of developmental core 
resources, remove barriers to access, pro-
mote program effectiveness, and facilitate 

coordination and collaboration within the 
community. 
SEC. 3. ESTABLISHMENT OF PROGRAM. 

Subpart 2 of part A of title IV of the High-
er Education Act of 1965 (20 U.S.C. 1070a–11 et 
seq.) is amended— 

(1) by redesignating section 407E as section 
406E; and 

(2) by adding at the end the following: 
‘‘CHAPTER 4—PUBLIC SERVICE 

INCENTIVES 
‘‘SEC. 407A. PURPOSE. 

‘‘The purpose of this chapter is to establish 
a scholarship program to reward low-income 
students who have, during high school, and 
who continue, during college, to make sig-
nificant public service contributions to their 
communities. 
‘‘SEC. 407B. SCHOLARSHIPS AUTHORIZED. 

‘‘(a) QUALIFICATIONS FOR SCHOLARSHIPS.— 
The Secretary is authorized to award a 
scholarship to enable a student to pay the 
cost of attendance at an institution of higher 
education during the student’s first 4 aca-
demic years of undergraduate education, if 
the student— 

‘‘(1) in order to be eligible for the first year 
of such scholarship, performed not less than 
300 hours of qualifying public service during 
each of 2 academic years of the student’s sec-
ondary school enrollment; 

‘‘(2) in order to be eligible for the second or 
any subsequent year of such scholarship, per-
formed not less than 300 hours of qualifying 
public service during the academic year of 
postsecondary school attendance preceding 
the academic year for which the student 
seeks such scholarship; 

‘‘(3) was eligible for a free or reduced price 
lunch under the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1721 et seq.); 

‘‘(4) is eligible to receive Federal Pell 
Grants for the year in which the scholarships 
are awarded, except that a student shall not 
be required to comply or verify compliance 
with section 484(a)(5) for purposes of receiv-
ing a scholarship under this chapter; and 

‘‘(5) otherwise demonstrates compliance 
with regulations prescribed by the Secretary 
under section 407G. 

‘‘(b) DEFINITION OF QUALIFYING PUBLIC 
SERVICE.—For purposes of subsection (a), the 
term ‘qualifying public service’ means serv-
ice that would be eligible for treatment as 
community service under the National and 
Community Service Act of 1990 (42 U.S.C. 
12501 et seq.) or under the Federal work- 
study program under part C. 
‘‘SEC. 407C. AMOUNT OF SCHOLARSHIP. 

‘‘(a) AMOUNT OF AWARD.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2) and subsection (b), the amount 
of a scholarship awarded under this chapter 
for any academic year shall be equal to 
$5,000. 

‘‘(2) ADJUSTMENT FOR INSUFFICIENT APPRO-
PRIATIONS.—If, after the Secretary deter-
mines the total number of students selected 
under section 407D for an academic year, 
funds available to carry out this chapter for 
the academic year are insufficient to fully 
fund all awards under this chapter for the 
academic year, the amount of the scholar-
ship paid to each student under this chapter 
shall be reduced proportionately. 

‘‘(b) ASSISTANCE NOT TO EXCEED COST OF 
ATTENDANCE.—A scholarship awarded under 
this chapter to any student, in combination 
with the Federal Pell Grant assistance and 
other student financial assistance available 
to such student, may not exceed the stu-
dent’s cost of attendance. 
‘‘SEC. 407D. SELECTION OF SCHOLARSHIP RE-

CIPIENTS. 
‘‘The Secretary shall designate a panel to 

select students for the award of scholarships 

under this chapter. Such panel shall be com-
posed of 9 individuals who are selected by the 
Secretary and shall be composed of equal 
numbers of youths, community representa-
tives, and teachers. The Secretary shall en-
sure that no individual assigned under this 
section to review any application has any 
conflict of interest with regard to the appli-
cation that might impair the impartiality 
with which the individual conducts the re-
view under this section. 
‘‘SEC. 407E. APPLICATIONS. 

‘‘Any eligible student desiring to obtain a 
scholarship under this section shall submit 
to the Secretary an application at such time, 
in such manner, and containing such infor-
mation or assurances as the Secretary may 
require. Such application shall— 

‘‘(1) demonstrate that the eligible student 
is maintaining satisfactory academic 
progress and is achieving a grade point aver-
age of at least 3.0 (on a scale of 4), or its 
equivalent; 

‘‘(2) include a recommendation from— 
‘‘(A) the supervisor of the community serv-

ice project of the applicant; and 
‘‘(B) another individual not related to, but 

familiar with the character of the applicant 
such as a teacher, coach, or employer; and 

‘‘(3) include an essay by the applicant on 
the nature of the community service per-
formed by the applicant. 
‘‘SEC. 407F. PROGRAM DISSEMINATION AND PRO-

MOTION. 
‘‘(a) DEVELOPMENT AND DISSEMINATION.— 

The Secretary shall develop and disseminate 
to the public information on the availability 
of, and application process for, scholarships 
under this chapter. 

‘‘(b) PROMOTION.—In disseminating infor-
mation about the scholarship program under 
this chapter, the Secretary shall— 

‘‘(1) disseminate such information directly 
or through arrangements with local edu-
cational agencies, public and private elemen-
tary schools and secondary schools, non-
profit organizations, consumer groups, Fed-
eral, State, or local agencies, and the media; 
and 

‘‘(2) at a minimum, include a description 
and the purpose of the scholarship program, 
an explanation of how to obtain an applica-
tion, and a description of the application 
process and procedures. 
‘‘SEC. 407G. REGULATIONS. 

‘‘The Secretary shall prescribe such regu-
lations as may be necessary to carry out this 
chapter. 
‘‘SEC. 407H. EVALUATION. 

‘‘Not earlier than 2 years after the first fis-
cal year for which funds are made available 
under this chapter, the Secretary shall pre-
pare and submit to Congress an evaluation of 
the effectiveness of the program under this 
chapter. Such evaluation shall include— 

‘‘(1) an evaluation of the demand, by grade 
level and types of community service sites, 
for the scholarships provided under this 
chapter; 

‘‘(2) general data on the background of pro-
gram participants and the types of service 
performed; and 

‘‘(3) an itemization of the costs of admin-
istering the program under this chapter. 
‘‘SEC. 407I. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

to carry out this chapter $5,000,000 for fiscal 
year 2006 and such sums as are necessary for 
each of the 3 succeeding fiscal years.’’. 

By Ms. LANDRIEU (for herself, 
Mr. LEVIN, and Mr. SCHUMER): 

S. 1248. A bill to establish a servitude 
and emancipation archival research 
clearinghouse in the National Ar-
chives; to the Committee on Homeland 
Security and Governmental Affairs. 
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Ms. LANDRIEU. Mr. President, I rise 

today to commemorate the 140th anni-
versary on this upcoming Sunday of 
Major General Gordon Granger and his 
Union soldiers’ arrival in Galveston, 
TX. On that day in 1865, these troops 
brought with them the news that the 
war had ended and that the enslaved 
peoples were henceforth free. Since its 
origin in 1865, the observance of June 
19 as African American Emancipation 
Day, or Juneteenth, is the oldest 
known celebration of slavery’s end. 

It took two and a half years from the 
time that President Lincoln’s Emanci-
pation Proclamation went into effect 
for the news of freedom to arrive in 
Texas. That it took 2 years for African 
Americans to learn that the war was 
over, and that they were now free 
seems absurd in our information age. 
Yet, despite the transformation made 
in our society by computers, networks 
and the internet, there are still gaps in 
the information accessible to African 
Americans around this country. The 
bill that I introduce today attempts to 
address one of them. 

Mr. President, it is a very human in-
stinct for people to want to understand 
who they are from the lense of who are 
their ancestors and where they are 
from. The very commercially success-
ful, and critically acclaimed television 
series ‘‘Roots’’ was a seminal event in 
this nation’s interest in genealogy. Yet 
while people across the nation were in-
spired by Alex Haley’s tale to under-
stand their own family history, African 
Americans trying to do the same con-
fronted unique challenges. Unfortu-
nately, African Americans who at-
tempt to trace their genealogy encoun-
ter huge hurdles in reclaiming the 
usual documentary history that allows 
most Americans to piece together their 
heritage. For this reason, I am pro-
posing the Servitude and Emancipation 
Archival Research Clearing House, 
SEARCH, Act of 2005. This bill estab-
lishes a national database within the 
National Archives and Records Admin-
istration, NARA, housing various docu-
ments that would assist those in search 
of a history that, because of slavery, is 
almost impossible to find in the most 
ordinary registers and census records. 

Traditionally, someone researching 
their genealogy would try looking up 
wills and land deeds; however, enslaved 
African Americans were prohibited 
from owning property. In fact, African 
Americans, must frequently rely on the 
records of slave owners—most of which 
are in private hands—in hope that they 
had kept records containing birth and 
death information. Even if records do 
exist, many African Americans in the 
past did not have formal last names, 
thus compounding the difficulty of 
tracing their lives. The omission of 
surnames also precludes use of the 
most popular and major source of gene-
alogical research, the United States 
Census. Furthermore, letters, diaries, 
and other first-person records used by 
most genealogical researchers are 
scarcely available for slaves, owing to 

the fact that they could not legally 
learn to read or write. 

We may think that after 1865, African 
Americans could begin using tradi-
tional genealogical records like voter 
registrations and school records. How-
ever, African Americans did not imme-
diately begin to participate in many of 
the privileges of citizenship, including 
voting and attending school. Discrimi-
nation meant that African Americans 
were barred from sitting on juries or 
owning businesses. Segregation meant 
segregated neighborhoods, schools, 
churches, clubs, and fraternal organiza-
tions, and thus segregated societies 
maintained segregated records. For ex-
ample, some telephone directories in 
South Carolina did not include African 
Americans in the regular alphabetical 
listing, but rather at the end of the 
book. An African American must ma-
neuver these distinctive nuances in 
order to conduct proper genealogical 
research. In my own State of Lou-
isiana, descendants of the 9th Cavalry 
Regiment and 25th Infantry Regiment, 
known as the Buffalo Soldiers, would 
have to know to look in the index of 
United States Colored Troops since 
there is no mention of them in the 
index of State Military Regiments. 

Abraham Lincoln said, ‘‘A man who 
cares nothing about his past can care 
little about his future.’’ By providing 
$5 million for the National Historical 
Publications and Records Commission 
to establish and maintain a national 
database, the SEARCH Act has the po-
tential to significantly reduce the time 
and painstaking efforts of those Afri-
can Americans who truly care about 
their American past to contribute to 
the American future. This bill also 
seeks to authorize $5 million for 
States, colleges, and universities to 
preserve, catalogue, and index records 
locally. 

In a democracy, records matter. The 
mission of NARA is to ensure that any-
one can have access to the records that 
matter to them. The SEARCH Act of 
2005 seeks to fulfill that mission by 
helping African Americans navigate 
genealogical research sources and ne-
gotiate the unique challenges that con-
front them in this process. No longer 
should any American have to wait to 
learn information, which in itself can 
offer such freedom. 

I hope my colleagues will join me in 
celebrating the 140th anniversary of 
Juneteenth by passing this measure. I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1248 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Servitude 
and Emancipation Archival Research Clear-
ingHouse Act of 2005’’ or the ‘‘SEARCH Act 
of 2005’’. 
SEC. 2. ESTABLISHMENT OF DATABASE. 

(a) IN GENERAL.—The Archivist of the 
United States shall establish, as a part of the 

National Archives, a national database con-
sisting of historic records of servitude and 
emancipation in the United States to assist 
African Americans in researching their gene-
alogy. 

(b) MAINTENANCE.—The database estab-
lished by this Act shall be maintained by the 
National Historical Publications and 
Records Commission. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated— 
(1) $5,000,000 to establish the national data-

base authorized by this Act; and’’ 
(2) $5,000,000 to provide grants to States 

and colleges and universities to preserve 
local records of servitude and emancipation. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 171—EX-
PRESSING THE SENSE OF THE 
SENATE THAT THE PRESIDENT 
SHOULD SUBMIT TO CONGRESS A 
REPORT ON THE TIME FRAME 
FOR THE WITHDRAWAL OF 
UNITED STATES TROOPS FROM 
IRAQ 

Mr. FEINGOLD submitted the fol-
lowing resolution; which was referred 
to the Committee on Armed Services: 

S. RES. 171 

Whereas United States forces in Iraq have 
served with courage and distinction and they 
and their families deserve to know what ex-
actly their mission is and approximately 
how long they may expect to remain in Iraq; 

Whereas establishing time frames for the 
transfer of sovereignty and for elections in 
Iraq has resulted in real political and stra-
tegic advantages for the United States and 
has advanced the development of democracy 
in Iraq; 

Whereas establishing a clear time frame 
for the withdrawal of United States troops 
from Iraq would help to refute conspiracy 
theories and eliminate suspicions that ob-
struct the United States policy goals in Iraq 
and undermine the legitimacy of the Govern-
ment of Iraq; 

Whereas President George W. Bush stated 
on April 13, 2004 that ‘‘as a proud and inde-
pendent people, Iraqis do not support an in-
definite occupation and neither does Amer-
ica’’ and that United States troops will re-
main in Iraq ‘‘as long as necessary and not 
one day more’’; 

Whereas a sound strategic plan for United 
States military operations in Iraq would in-
clude information regarding the numbers of 
Iraqi troops that must be effectively trained 
and the amount of time that will be required 
to train them; 

Whereas the President has declined to set 
out specific goals for the United States mili-
tary operations in Iraq or a clear time frame 
for achieving such goals; 

Whereas a clear plan and time frame for 
United States military operations in Iraq 
would facilitate more responsible budgeting 
for the costs of United States operations in 
Iraq; and 

Whereas confusion about the United States 
mission in Iraq does not serve the United 
States vital interests in establishing sta-
bility in Iraq or fighting the terrorist net-
works that continue to threaten the United 
States: Now, therefore, be it 

Resolved, That— 
(1) the Senate— 
(A) supports the men and women of the 

Armed Forces of the United States in Iraq 
and deeply appreciates their admirable serv-
ice; and 
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(B) recognizes that stability, democracy, 

and respect for the rule of law in Iraq are in 
the United States national interest; and 

(2) it is the sense of the Senate that— 
(A) the United States should remain com-

mitted to providing long-term diplomatic 
and political support to the people of Iraq to 
achieve stability and democracy; 

(B) the United States should work dili-
gently to accelerate the sound and effective 
training of Iraqi security forces and to in-
crease international cooperation in this en-
deavor so that the people of Iraq may assume 
responsibility for their own security; 

(C) the United States should continue to 
pursue a robust and multi-faceted campaign 
to dismantle and defeat international ter-
rorist networks in Iraq and around the 
world; and 

(D) not later than 30 days after the date 
that the Senate agrees to this resolution, the 
President should submit to Congress a report 
that describes— 

(i) the remaining mission of the Armed 
Forces of the United States in Iraq; 

(ii) current estimates of the time frame re-
quired for the United States to achieve that 
mission, including information regarding 
variables that could alter that time frame; 
and 

(iii) a time frame for the subsequent with-
drawal of United States troops from Iraq. 

Mr. FEINGOLD. Mr. President, 
today, I am submitting a resolution 
that addresses a gaping hole in the ad-
ministration’s rhetoric and strategy 
with respect to Iraq. My resolution 
calls on the President to define the 
mission of our military in Iraq, and to 
issue a plan and timeframe for accom-
plishing that mission. It has been over 
2 years since the President launched 
the war in Iraq, but we still don’t have 
a defined mission or timeframe that 
would allow us to hold ourselves ac-
countable for giving the military the 
tools they need to succeed in achieving 
those goals. My resolution also calls 
for a plan for the subsequent with-
drawal of U.S. troops, so that we can 
provide some clarity with regard to our 
intentions and restore confidence at 
home and abroad that there is an end 
date in mind. 

This resolution does not establish a 
timeframe for troop withdrawal—that 
is for our military commanders to de-
termine. Any such timeframe has to be 
flexible—there are variables that will 
affect how quickly various missions 
can be accomplished. But it’s hard to 
conceive of an effective strategic plan 
that isn’t linked to some timetables. 

The rationale for our military action 
in Iraq has changed over time. The pro-
jections regarding the resources that 
would be required were wrong. And now 
we seem to be in the midst of some 
vague policy of muddling through. 
When I speak to servicemen and women 
in Wisconsin and in Iraq, and when I 
speak to their families, their pride in 
their service is evident and it is well- 
earned. But their frustration with this 
open-ended commitment, with the 
stop-loss orders and the multiple de-
ployments, with the extensions and the 
uncertainties, is equally evident, and it 
is painful. We can do better by them, 
by insisting on clarity, by insisting on 
accountability, and by assuring them 

that we have a plan with clear and 
achievable goals. 

In fact, by leveling with the Amer-
ican people about our commitment in 
Iraq, the administration can regain 
some of their confidence. After the 
shifting justifications for this war, 
after the premature declarations of 
‘‘mission accomplished,’’ after the ex-
citing and inspiring elections, we still 
don’t have any kind of finish line for 
our military engagement in Iraq. The 
American people and our troops de-
serve a sound plan that is linked to 
real timeframes and real achievements. 

A real timeframe will also help us 
achieve our security goals in Iraq. The 
most common argument against clari-
fying how long we plan to keep troops 
in Iraq goes something like this: If we 
reveal a timetable, insurgents and ter-
rorists will simply lie in wait, emerg-
ing in force to achieve their goals once 
we are gone. 

But any responsible timetable for 
U.S. withdrawal would be based just on 
the establishment of a competent Iraqi 
force. Americans won’t leave until that 
force has the training it needs to suc-
ceed. An Iraqi force, which would not 
suffer from shortages of translators or 
struggle to bridge the cultural divide, 
is the right force to handle any resur-
gent threat. 

Contrary to the conventional wis-
dom, the administration’s refusal to 
set a plan and timetable about just 
how long vast numbers of U.S. troops 
will remain in Iraq is actually an ad-
vantage for insurgents and terrorists. 
This large U.S. military presence 
smack in the middle of the Arab world 
is a major recruiting tool for inter-
national terrorist networks, and young 
men are coming to Iraq from around 
the world to get on-the-job training in 
attacking Americans. These foreign 
forces are motivated by our presence, 
and they feed off conspiracy theories 
and suspicions regarding American in-
tentions. When I was in Baghdad in 
February, a very senior coalition offi-
cer confided to me that he believed a 
public U.S. timetable for withdrawing 
from Iraq would ‘‘take the wind out of 
the sails’’ of the insurgents. 

What’s more, the indefinite presence 
of vast numbers of American troops 
could also undercut the legitimacy of 
the Iraqi government in the eyes of 
many—ironically, destabilizing Iraq 
despite our best intentions. Having a 
timetable for the transfer of sov-
ereignty and having a timetable for 
Iraqi elections have resulted in real po-
litical and strategic advantages for the 
U.S. Having a timetable for the with-
drawal of troops should be no different. 

Clear plans could also help lead to re-
sponsible budgeting. This administra-
tion has bypassed the regular budget 
process, placing hundreds of billions of 
dollars on the country’s tab, on the 
grounds that requirements are simply 
‘‘unknowable’’ and cannot be incor-
porated into responsible budget plan-
ning. This is simply not credible, and 
continuing to mortgage our children’s 

future with these irresponsible policies 
is unacceptable. It is time to hold our-
selves accountable for the costs of this 
war, time to accept the tough choices 
that come with responsible budgeting, 
and time to insist on sound planning 
and clarity about all of this is going. 

This resolution is not some kind of 
cut-and-run strategy, or a call to bring 
all of our troops home now, regardless 
of what remains to be achieved on the 
ground. It is clear to me that we still 
have military missions on the ground— 
most notably, training the Iraqi forces 
to provide for their own security. 
Moreover, a military response—as well 
as a diplomatic response, and a finan-
cial response—is vital in combating 
terrorist networks in Iraq and else-
where. It may well be that some 
units—perhaps special forces—will be 
operating in Iraq in coordination with 
the Iraqi military well into the future 
as part of the counterterrorism strat-
egy that we need to be pursuing around 
the world, not just in Iraq. 

But Mr. President, the military is 
only one part of solving the puzzle that 
we face in Iraq. For many years to 
come, we will have to work diligently 
to combat a burgeoning culture of cor-
ruption in Iraq, or the rule of law 
doesn’t stand a chance. We need to 
make reconstruction work and deliver 
real democracy dividends for the Iraqi 
people, and this work will go on for 
some time. Intense American diplo-
matic and political engagement and 
support are likely to continue long 
after all or most of the troops are with-
drawn. 

Our troops on the ground are truly 
amazing in their resolve, their profes-
sionalism, and their sincere desire to 
help the people of Iraq. Their courage 
and commitment was underscored for 
me during my trip to Iraq earlier this 
year. I want to help these brave men 
and women succeed, by insuring that 
they have an achievable mission, sound 
planning, and a reasonable timeframe 
in which to finish their part of the job. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 775. Mr. DOMENICI proposed an amend-
ment to the bill H.R. 6, Reserved. 

SA 776. Mr. CHAMBLISS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 777. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill S. 606, to amend the Clean Air Act 
to eliminate methyl tertiary butyl ether 
from the United States fuel supply, to in-
crease production and use of renewable fuel, 
and to increase the Nation’s energy inde-
pendence, and for other purposes which was 
ordered to lie on the table. 

SA 778. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, Reserved; which was or-
dered to lie on the table. 

SA 779. Mr. DOMENICI (for himself, Mr. 
THUNE, Mr. HARKIN, Mr. LUGAR, Mr. DORGAN, 
Mr. FRIST, Mr. OBAMA, Mr. GRASSLEY, Mr. 
BAYH, Mr. BOND, Mr. NELSON, of Nebraska, 
Mr. BROWNBACK, Mr. JOHNSON, Mr. HAGEL, 
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Mr. CONRAD, Mr. DEWINE, Mr. DAYTON, Mr. 
TALENT, Ms. STABENOW, Mr. COLEMAN, Mr. 
SALAZAR, and Mr. DURBIN) proposed an 
amendment to the bill H.R. 6, supra. 

SA 780. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 781. Mrs. BOXER proposed an amend-
ment to amendment SA 779 proposed by Mr. 
DOMENICI (for himself, Mr. THUNE, Mr. HAR-
KIN, Mr. LUGAR, Mr. DORGAN, Mr. FRIST, Mr. 
OBAMA, Mr. GRASSLEY, Mr. BAYH, Mr. BOND, 
Mr. NELSON of Nebraska, Mr. BROWNBACK, 
Mr. JOHNSON, Mr. HAGEL, Mr. CONRAD, Mr. 
DEWINE, Mr. DAYTON, Mr. TALENT, Ms. STA-
BENOW, Mr. COLEMAN, Mr. SALAZAR, and Mr. 
DURBIN) to the bill H.R. 6, supra. 

SA 782. Mr. SCHUMER proposed an amend-
ment to amendment SA 779 proposed by Mr. 
DOMENICI (for himself, Mr. THUNE, Mr. HAR-
KIN, Mr. LUGAR, Mr. DORGAN, Mr. FRIST, Mr. 
OBAMA, Mr. GRASSLEY, Mr. BAYH, Mr. BOND, 
Mr. NELSON of Nebraska, Mr. BROWNBACK, 
Mr. JOHNSON, Mr. HAGEL, Mr. CONRAD, Mr. 
DEWINE, Mr. DAYTON, Mr. TALENT, Ms. STA-
BENOW, Mr. COLEMAN, Mr. SALAZAR, and Mr. 
DURBIN) to the bill H.R. 6, supra. 

SA 783. Mr. NELSON, of Florida (for him-
self, Mr. MARTINEZ, Mr. CORZINE, Mrs. BOXER, 
Mr. LAUTENBERG, Mrs. FEINSTEIN, Mr. 
KERRY, and Mrs. DOLE) submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

f 

TEXT OF AMENDMENTS 

SA 775. Mr. DOMENICI proposed an 
amendment to the bill H.R. 6, Re-
served; as follows: 
Strike all after the enacting clause, and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Energy Policy Act of 2005’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I—ENERGY EFFICIENCY 

Subtitle A—Federal Programs 

Sec. 101. Energy and water saving measures 
in congressional buildings. 

Sec. 102. Energy management requirements. 
Sec. 103. Energy use measurement and ac-

countability. 
Sec. 104. Procurement of energy efficient 

products. 
Sec. 105. Energy savings performance con-

tracts. 
Sec. 106. Voluntary commitments to reduce 

industrial energy intensity. 
Sec. 107. Federal building performance 

standards. 
Sec. 108. Increased use of recovered mineral 

component in federally funded 
projects involving procurement 
of cement or concrete. 

Subtitle B—Energy Assistance and State 
Programs 

Sec. 121. Weatherization assistance. 
Sec. 122. State energy programs. 
Sec. 123. Energy efficient appliance rebate 

programs. 
Sec. 124. Energy efficient public buildings. 
Sec. 125. Low income community energy ef-

ficiency pilot program. 
Sec. 126. State technologies advancement 

collaborative. 
Sec. 127. Model building energy code compli-

ance grant program. 

Subtitle C—Energy Efficient Products 

Sec. 131. Energy Star program. 

Sec. 132. HVAC maintenance consumer edu-
cation program. 

Sec. 133. Public energy education program. 
Sec. 134. Energy efficiency public informa-

tion initiative. 
Sec. 135. Energy conservation standards for 

additional products. 
Sec. 136. Energy conservation standards for 

commercial equipment. 
Sec. 137. Expedited rulemaking. 
Sec. 138. Energy labeling. 
Sec. 139. Energy efficient electric and nat-

ural gas utilities study. 
Sec. 140. Energy efficiency pilot program. 
Sec. 141. Energy efficiency resource pro-

grams. 
Subtitle D—Measures to Conserve Petroleum 
Sec. 151. Reduction of dependence on im-

ported petroleum. 
Subtitle E—Energy Efficiency in Housing 

Sec. 161. Public Housing Capital Fund. 
Sec. 162. Energy efficient appliances. 
Sec. 163. Energy efficiency standards. 
Sec. 164. Energy strategy for the Depart-

ment of Housing and Urban De-
velopment. 

TITLE II—RENEWABLE ENERGY 
Subtitle A—General Provisions 

Sec. 201. Assessment of renewable energy re-
sources. 

Sec. 202. Renewable energy production in-
centive. 

Sec. 203. Federal purchase requirement. 
Sec. 204. Renewable content of motor vehi-

cle fuel. 
Sec. 205. Federal agency ethanol-blended 

gasoline and biodiesel pur-
chasing requirement. 

Sec. 206. Data collection. 
Sec. 207. Sugar cane ethanol program. 
Sec. 208. Modification of Commodity Credit 

Corporation bioenergy pro-
gram. 

Sec. 209. Advanced biofuel technologies pro-
gram. 

Sec. 210. Assistance for rural communities 
with high energy costs. 

Subtitle B—Insular Energy 
Sec. 221. Definitions. 
Sec. 222. Assessment. 
Sec. 223. Project feasibility studies. 
Sec. 224. Implementation. 
Sec. 225. Authorization of appropriations. 

Subtitle C—Biomass Energy 
Sec. 231. Definitions. 
Sec. 232. Biomass commercial utilization 

grant program. 
Sec. 233. Improved biomass utilization pro-

gram. 
Sec. 234. Report. 

Subtitle D—Geothermal Energy 
Sec. 241. Competitive lease sale require-

ments. 
Sec. 242. Direct use. 
Sec. 243. Royalties. 
Sec. 244. Geothermal leasing and permitting 

on Federal land. 
Sec. 245. Assessment of geothermal energy 

potential. 
Sec. 246. Cooperative or unit plans. 
Sec. 247. Royalty on byproducts. 
Sec. 248. Lease duration and work commit-

ment requirements. 
Sec. 249. Annual rental. 
Sec. 250. Advanced royalties required for 

cessation of production. 
Sec. 251. Leasing and permitting on Federal 

land withdrawn for military 
purposes. 

Sec. 252. Technical amendments. 
Subtitle E—Hydroelectric 

Sec. 261. Alternative conditions and 
fishways. 

Sec. 262. Alaska State jurisdiction over 
small hydroelectric projects. 

Sec. 263. Flint Creek hydroelectric project. 

TITLE III—OIL AND GAS 
Subtitle A—Petroleum Reserve and Home 

Heating Oil 
Sec. 301. Permanent authority to operate 

the Strategic Petroleum Re-
serve and other energy pro-
grams. 

Sec. 302. National Oilheat Research Alli-
ance. 

Subtitle B—Production Incentives 
Sec. 311. Definition of Secretary. 
Sec. 312. Program on oil and gas royalties 

in-kind. 
Sec. 313. Marginal property production in-

centives. 
Sec. 314. Incentives for natural gas produc-

tion from deep wells in the 
shallow waters of the Gulf of 
Mexico. 

Sec. 315. Royalty relief for deep water pro-
duction. 

Sec. 316. Alaska offshore royalty suspension. 
Sec. 317. Oil and gas leasing in the National 

Petroleum Reserve in Alaska. 
Sec. 318. North slope science initiative. 
Sec. 319. Orphaned, abandoned, or idled wells 

on Federal land. 
Sec. 320. Combined hydrocarbon leasing. 
Sec. 321. Alternate energy-related uses on 

the outer Continental Shelf. 
Sec. 322. Preservation of geological and geo-

physical data. 
Sec. 323. Oil and gas lease acreage limita-

tions. 
Sec. 324. Assessment of dependence of State 

of Hawaii on oil. 
Sec. 325. Denali Commission. 
Sec. 326. Comprehensive inventory of OCS 

oil and natural gas resources. 
Sec. 327. Review and demonstration program 

for oil and natural gas produc-
tion. 

Subtitle C—Access to Federal Land 
Sec. 341. Federal onshore oil and gas leasing 

practices. 
Sec. 342. Management of Federal oil and gas 

leasing programs. 
Sec. 343. Consultation regarding oil and gas 

leasing on public land. 
Sec. 344. Pilot project to improve Federal 

permit coordination. 
Sec. 345. Energy facility rights-of-ways and 

corridors on Federal land. 
Sec. 346. Oil shale leasing. 

Subtitle D—Coastal Programs 
Sec. 371. Coastal impact assistance program. 

Subtitle E—Natural Gas 
Sec. 381. Exportation or importation of nat-

ural gas. 
Sec. 382. New natural gas storage facilities.
Sec. 383. Process coordination; hearings; 

rules of procedures. 
Sec. 384. Penalties. 
Sec. 385. Market manipulation. 
Sec. 386. Natural gas market transparency 

rules. 
Sec. 387. Deadline for decision on appeals of 

consistency determination 
under the Coastal Zone Man-
agement Act of 1972. 

Sec. 388. Federal-State liquefied natural gas 
forums. 

Sec. 389. Prohibition of trading and serving 
by certain persons. 

Subtitle F—Federal Coalbed Methane 
Regulation 

Sec. 391. Federal coalbed methane regula-
tion. 

TITLE IV—COAL 

Subtitle A—Clean Coal Power Initiative 

Sec. 401. Authorization of appropriations. 
Sec. 402. Project criteria. 
Sec. 403. Report. 
Sec. 404. Clean coal centers of excellence. 
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Sec. 405. Integrated coal/renewable energy 

system. 
Sec. 406. Loan to place Alaska clean coal 

technology facility in service. 
Sec. 407. Western integrated coal gasifi-

cation demonstration project. 
Subtitle B—Federal Coal Leases 

Sec. 411. Repeal of the 160-acre limitation 
for coal leases. 

Sec. 412. Mining plans. 
Sec. 413. Payment of advance royalties 

under coal leases. 
Sec. 414. Elimination of deadline for submis-

sion of coal lease operation and 
reclamation plan. 

Sec. 415. Application of amendments. 
TITLE V—INDIAN ENERGY 

Sec. 501. Short title. 
Sec. 502. Office of Indian Energy Policy and 

Programs. 
Sec. 503. Indian energy. 
Sec. 504. Four Corners transmission line 

project and electrification. 
Sec. 505. Energy efficiency in federally as-

sisted housing. 
Sec. 506. Consultation with Indian tribes. 

TITLE VI—NUCLEAR MATTERS 
Subtitle A—Price-Anderson Act 

Amendments 
Sec. 601. Short title. 
Sec. 602. Extension of indemnification au-

thority. 
Sec. 603. Maximum assessment. 
Sec. 604. Department of Energy liability 

limit. 
Sec. 605. Incidents outside the United 

States. 
Sec. 606. Reports. 
Sec. 607. Inflation adjustment. 
Sec. 608. Treatment of modular reactors. 
Sec. 609. Applicability. 
Sec. 610. Civil penalties. 

Subtitle B—General Nuclear Matters 
Sec. 621. Medical isotope production. 
Sec. 622. Safe disposal of greater-than-class 

C radioactive waste. 
Sec. 623. Prohibition on nuclear exports to 

countries that sponsor ter-
rorism. 

Sec. 624. Decommissioning pilot program. 
Subtitle C—Next Generation Nuclear Plant 

Project 
Sec. 631. Project establishment. 
Sec. 632. Project management. 
Sec. 633. Project organization. 
Sec. 634. Nuclear regulatory commission. 
Sec. 635. Project timelines and authoriza-

tion of appropriations. 
TITLE VII—VEHICLES AND FUELS 

Subtitle A—Existing Programs 
Sec. 701. Use of alternative fuels by dual- 

fueled vehicles. 
Sec. 702. Alternative fuel use by light duty 

vehicles. 
Sec. 703. Incremental cost allocation. 
Sec. 704. Alternative compliance and flexi-

bility. 
Sec. 705. Report concerning compliance with 

alternative fueled vehicle pur-
chasing requirements. 

Subtitle B—Automobile Efficiency 
Sec. 711. Authorization of appropriations for 

implementation and enforce-
ment of fuel economy stand-
ards. 

Subtitle C—Miscellaneous 
Sec. 721. Railroad efficiency. 
Sec. 722. Conserve by bicycling program. 
Sec. 723. Reduction of engine idling of 

heavy-duty vehicles. 
Sec. 724. Biodiesel engine testing project. 
Subtitle D—Federal and State Procurement 

Sec. 731. Definitions. 

Sec. 732. Federal and State procurement of 
fuel cell vehicles and hydrogen 
energy systems. 

Sec. 733. Federal procurement of stationary, 
portable, and micro fuel cells. 

TITLE VIII—HYDROGEN 
Sec. 801. Hydrogen research, development, 

and demonstration. 
TITLE IX—RESEARCH AND 

DEVELOPMENT 
Sec. 901. Short title. 
Sec. 902. Goals. 
Sec. 903. Definitions. 

Subtitle A—Energy Efficiency 
Sec. 911. Energy efficiency. 
Sec. 912. Next Generation Lighting Initia-

tive. 
Sec. 913. National Building Performance Ini-

tiative. 
Sec. 914. Secondary electric vehicle battery 

use program. 
Sec. 915. Energy Efficiency Science Initia-

tive. 
Subtitle B—Distributed Energy and Electric 

Energy Systems 
Sec. 921. Distributed energy and electric en-

ergy systems. 
Sec. 922. High power density industry pro-

gram. 
Sec. 923. Micro-cogeneration energy tech-

nology. 
Sec. 924. Distributed energy technology 

demonstration program. 
Sec. 925. Electric transmission and distribu-

tion programs. 
Subtitle C—Renewable Energy 

Sec. 931. Renewable energy. 
Sec. 932. Bioenergy program. 
Sec. 933. Concentrating solar power research 

program. 
Sec. 934. Hybrid solar lighting research and 

development program. 
Sec. 935. Miscellaneous projects. 

Subtitle D—Nuclear Energy 
Sec. 941. Nuclear energy. 
Sec. 942. Nuclear energy research programs. 
Sec. 943. Advanced fuel cycle initiative. 
Sec. 944. Nuclear science and engineering 

support for institutions of high-
er education. 

Sec. 945. Security of nuclear facilities. 
Sec. 946. Alternatives to industrial radio-

active sources. 
Subtitle E—Fossil Energy 

Sec. 951. Fossil energy. 
Sec. 952. Oil and gas research programs. 
Sec. 953. Methane hydrate research. 
Sec. 954. Research and development for coal 

mining technologies. 
Sec. 955. Coal and related technologies pro-

gram. 
Sec. 956. Carbon dioxide capture research 

and development. 
Sec. 957. Complex well technology testing 

facility. 
Subtitle F—Science 

Sec. 961. Science. 
Sec. 962. Fusion energy sciences program. 
Sec. 963. Support for science and energy fa-

cilities and infrastructure. 
Sec. 964. Catalysis research program. 
Sec. 965. Hydrogen. 
Sec. 966. Solid state lighting. 
Sec. 967. Advanced scientific computing for 

energy missions. 
Sec. 968. Genomes to Life Program. 
Sec. 969. Fission and fusion energy materials 

research program. 
Sec. 970. Energy-Water Supply Technologies 

Program. 
Sec. 971. Spallation neutron source. 

Subtitle G—International Cooperation 
Sec. 981. Western Hemisphere energy co-

operation. 

Sec. 982. Cooperation between United States 
and Israel. 

TITLE X—DEPARTMENT OF ENERGY 
MANAGEMENT 

Sec. 1001. Availability of funds. 
Sec. 1002. Cost sharing. 
Sec. 1003. Merit review of proposals. 
Sec. 1004. External technical review of De-

partmental programs. 
Sec. 1005. Improved technology transfer of 

energy technologies. 
Sec. 1006. Technology Infrastructure Pro-

gram. 
Sec. 1007. Small business advocacy and as-

sistance. 
Sec. 1008. Outreach. 
Sec. 1009. Relationship to other laws. 
Sec. 1010. Improved coordination and man-

agement of civilian science and 
technology programs. 

Sec. 1011. Other transactions authority. 
Sec. 1012. Prizes for achievement in grand 

challenges of science and tech-
nology. 

Sec. 1013. Technical corrections. 
TITLE XI—PERSONNEL AND TRAINING 

Sec. 1101. Workforce trends and traineeship 
grants. 

Sec. 1102. Energy research fellowships. 
Sec. 1103. Educational programs in science 

and mathematics. 
Sec. 1104. Training guidelines for electric 

energy industry personnel. 
Sec. 1105. National Center for Energy Man-

agement and Building Tech-
nologies. 

Sec. 1106. Improved access to energy-related 
scientific and technical careers. 

Sec. 1107. National Power Plant Operations 
Technology and Education Cen-
ter. 

TITLE XII—ELECTRICITY 

Sec. 1201. Short title. 

Subtitle A—Reliability Standards 

Sec. 1211. Electric reliability standards. 

Subtitle B—Transmission Infrastructure 
Modernization 

Sec. 1221. Siting of interstate electric trans-
mission facilities. 

Sec. 1222. Third-party finance. 
Sec. 1223. Advanced transmission tech-

nologies. 
Sec. 1224. Advanced power system tech-

nology incentive program. 

Subtitle C—Transmission Operation 
Improvements 

Sec. 1231. Open nondiscriminatory access. 
Sec. 1232. Regional Transmission Organiza-

tions. 
Sec. 1233. Federal utility participation in 

Transmission Organizations. 
Sec. 1234. Standard market design. 
Sec. 1235. Native load service obligation. 
Sec. 1236. Protection of transmission con-

tracts in the Pacific Northwest. 

Subtitle D—Transmission Rate Reform 

Sec. 1241. Transmission infrastructure in-
vestment. 

Sec. 1242. Funding new interconnection and 
transmission upgrades. 

Subtitle E—Amendments to PURPA 

Sec. 1251. Net metering and additional 
standards. 

Sec. 1252. Smart metering. 
Sec. 1253. Cogeneration and small power pro-

duction purchase and sale re-
quirements. 

Sec. 1254. Interconnection. 

Subtitle F—Market Transparency, 
Enforcement, and Consumer Protection 

Sec. 1261. Market transparency rules. 
Sec. 1262. False Statements. 
Sec. 1263. Market manipulation. 
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Sec. 1264. Enforcement. 
Sec. 1265. Refund effective date. 
Sec. 1266. Refund authority. 
Sec. 1267. Consumer privacy and unfair trade 

practices. 
Sec. 1268. Office of Consumer Advocacy. 
Sec. 1269. Authority of court to prohibit per-

sons from serving as officers, 
directors, and energy traders. 

Sec. 1270. Relief for extraordinary viola-
tions. 

Subtitle G—Repeal of PUHCA and Merger 
Reform 

Sec. 1271. Short title. 
Sec. 1272. Definitions. 
Sec. 1273. Repeal of the Public Utility Hold-

ing Company Act of 1935. 
Sec. 1274. Federal access to books and 

records. 
Sec. 1275. State access to books and records. 
Sec. 1276. Exemption authority. 
Sec. 1277. Affiliate transactions. 
Sec. 1278. Applicability. 
Sec. 1279. Effect on other regulations. 
Sec. 1280. Enforcement. 
Sec. 1281. Savings provisions. 
Sec. 1282. Implementation. 
Sec. 1283. Transfer of resources. 
Sec. 1284. Effective date. 
Sec. 1285. Service allocation. 
Sec. 1286. Authorization of appropriations. 
Sec. 1287. Conforming amendments to the 

Federal Power Act. 
Sec. 1288. Merger review reform. 

Subtitle H—Definitions 
Sec. 1291. Definitions. 

Subtitle I—Technical and Conforming 
Amendments 

Sec. 1295. Conforming amendments. 
TITLE XIII—STUDIES 

Sec. 1301. Energy and water saving measures 
in congressional buildings. 

Sec. 1302. Increased hydroelectric genera-
tion at existing Federal facili-
ties. 

Sec. 1303. Alaska Natural Gas Pipeline. 
Sec. 1304. Renewable energy on Federal land. 
Sec. 1305. Coal bed methane study. 
Sec. 1306. Backup fuel capability study. 
Sec. 1307. Indian land rights-of-way. 
Sec. 1308. Review of Energy Policy Act of 

1992 programs. 
Sec. 1309. Study of feasibility and effects of 

reducing use of fuel for auto-
mobiles. 

Sec. 1310. Hybrid distributed power systems. 
Sec. 1311. Mobility of scientific and tech-

nical personnel. 
Sec. 1312. National Academy of Sciences re-

port. 
Sec. 1313. Report on research and develop-

ment program evaluation meth-
odologies. 

Sec. 1314. Transmission system monitoring 
study. 

Sec. 1315. Interagency review of competition 
in the wholesale and retail mar-
kets for electric energy. 

Sec. 1316. Study on the benefits of economic 
dispatch. 

Sec. 1317. Study of rapid electrical grid res-
toration. 

Sec. 1318. Study of distributed generation. 
Sec. 1319. Study on inventory of petroleum 

and natural gas storage. 
Sec. 1320. Natural gas supply shortage re-

port. 
Sec. 1321. Split-estate Federal oil and gas 

leasing and development prac-
tices. 

Sec. 1322. Resolution of Federal resource de-
velopment conflicts in the Pow-
der River Basin. 

Sec. 1323. Study of energy efficiency stand-
ards. 

Sec. 1324. Telecommuting study. 

Sec. 1325. Oil bypass filtration technology. 
Sec. 1326. Total integrated thermal systems. 
Sec. 1327. University collaboration. 
Sec. 1328. Hydrogen participation study. 

TITLE XIV—INCENTIVES FOR 
INNOVATIVE TECHNOLOGIES 

Sec. 1401. Definitions. 
Sec. 1402. Terms and conditions. 
Sec. 1403. Eligible projects. 
Sec. 1404. Authorization of appropriations. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) DEPARTMENT.—The term ‘‘Department’’ 

means the Department of Energy. 
(2) INSTITUTION OF HIGHER EDUCATION.—The 

term ‘‘institution of higher education’’ has 
the meaning given the term in section 101(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(3) NATIONAL LABORATORY.—The term ‘‘Na-
tional Laboratory’’ means any of the fol-
lowing laboratories owned by the Depart-
ment: 

(A) Ames Laboratory. 
(B) Argonne National Laboratory. 
(C) Brookhaven National Laboratory. 
(D) Fermi National Accelerator Labora-

tory. 
(E) Idaho National Laboratory. 
(F) Lawrence Berkeley National Labora-

tory. 
(G) Lawrence Livermore National Labora-

tory. 
(H) Los Alamos National Laboratory. 
(I) National Energy Technology Labora-

tory. 
(J) National Renewable Energy Labora-

tory. 
(K) Oak Ridge National Laboratory. 
(L) Pacific Northwest National Labora-

tory. 
(M) Princeton Plasma Physics Laboratory. 
(N) Sandia National Laboratories. 
(O) Stanford Linear Accelerator Center. 
(P) Thomas Jefferson National Accelerator 

Facility. 
(4) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of Energy. 
(5) SMALL BUSINESS CONCERN.—The term 

‘‘small business concern’’ has the meaning 
given the term in section 3 of the Small 
Business Act (15 U.S.C. 632). 

TITLE I—ENERGY EFFICIENCY 
Subtitle A—Federal Programs 

SEC. 101. ENERGY AND WATER SAVING MEAS-
URES IN CONGRESSIONAL BUILD-
INGS. 

(a) IN GENERAL.—Part 3 of title V of the 
National Energy Conservation Policy Act (42 
U.S.C. 8251 et seq.) is amended— 

(1) by redesignating section 551 (42 U.S.C. 
8259) as section 553; and 

(2) by inserting after section 550 (42 U.S.C. 
8258b) the following: 
‘‘SEC. 551. ENERGY AND WATER SAVINGS MEAS-

URES IN CONGRESSIONAL BUILD-
INGS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) CONGRESSIONAL BUILDING.—The term 

‘congressional building’ means a facility ad-
ministered by Congress. 

‘‘(2) PLAN.—The term ‘plan’ means an en-
ergy conservation and management plan de-
veloped under subsection (b)(1). 

‘‘(b) PLAN.— 
‘‘(1) IN GENERAL.—The Architect of the 

Capitol shall develop, update, and implement 
a cost-effective energy conservation and 
management plan for congressional build-
ings to meet the energy performance re-
quirements for Federal buildings established 
under section 543(a)(1). 

‘‘(2) REQUIREMENTS.—The plan shall in-
clude— 

‘‘(A) a description of the life-cycle cost 
analysis used to determine the cost-effec-

tiveness of proposed energy efficiency 
projects; 

‘‘(B) a schedule that ensures that complete 
energy surveys of all congressional buildings 
are conducted every 5 years to determine the 
cost and payback period of energy and water 
conservation measures; 

‘‘(C) a strategy for installation of life-cycle 
cost-effective energy and water conservation 
measures; 

‘‘(D) the results of a study of the costs and 
benefits of installation of submetering in 
congressional buildings; and 

‘‘(E) information packages and ‘how-to’ 
guides for each Member and employing au-
thority of Congress that describe simple and 
cost-effective methods to save energy and 
taxpayer dollars in congressional buildings. 

‘‘(3) SUBMISSION TO CONGRESS.—Not later 
than 180 days after the date of enactment of 
the Energy Policy Act of 2005, the Architect 
of the Capitol shall submit to Congress the 
plan developed under paragraph (1). 

‘‘(c) ANNUAL REPORT.— 
‘‘(1) IN GENERAL.—The Architect of the 

Capitol shall annually submit to Congress a 
report on congressional energy management 
and conservation programs carried out for 
congressional buildings under this section. 

‘‘(2) REQUIREMENTS.—A report submitted 
under paragraph (1) shall describe in detail— 

‘‘(A) energy expenditures and savings esti-
mates for each congressional building; 

‘‘(B) any energy management and con-
servation projects for congressional build-
ings; and 

‘‘(C) future priorities to ensure compliance 
with this section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents of the National Energy Conserva-
tion Policy Act is amended— 

(1) by redesignating the item relating to 
section 551 as section 553; and 

(2) by inserting after the item relating to 
section 550 the following: 
‘‘Sec. 551. Energy and water savings meas-

ures in congressional build-
ings.’’. 

(c) REPEAL.—Section 310 of the Legislative 
Branch Appropriations Act, 1999 (2 U.S.C. 
1815), is repealed. 

(d) ENERGY INFRASTRUCTURE.— 
(1) IN GENERAL.—The Architect of the Cap-

itol, building on the Master Plan Study for 
the Capitol complex completed in July 2000, 
shall commission a study to evaluate the en-
ergy infrastructure of the Capitol complex to 
determine how to augment the infrastruc-
ture to become more energy efficient— 

(A) by using unconventional and renewable 
energy resources; and 

(B) in a manner that would enable the Cap-
itol complex to have reliable utility service 
in the event of power fluctuations, short-
ages, or outages. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Architect of the Capitol to carry out this 
section $2,000,000 for each of fiscal years 2006 
through 2010. 
SEC. 102. ENERGY MANAGEMENT REQUIRE-

MENTS. 
(a) ENERGY REDUCTION GOALS.—Section 

543(a) of the National Energy Conservation 
Policy Act (42 U.S.C. 8253(a)) is amended— 

(1) in paragraph (1), by striking ‘‘Subject 
to’’ and all that follows and inserting ‘‘(A) 
Subject to paragraph (2), each agency shall 
apply energy conservation measures to, and 
shall improve the design for the construction 
of, the Federal buildings of the agency (in-
cluding each industrial or laboratory facil-
ity) so that the energy consumption for each 
gross square foot of the Federal buildings of 
the agency for fiscal years 2006 through 2015 
is reduced, as compared with the energy con-
sumption for each gross square foot of the 
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CONGRESSIONAL RECORD — SENATE S6499 June 14, 2005 
Federal buildings of the agency for fiscal 
year 2004, by the percentage specified in the 
following table: 

‘‘Fiscal Year Percentage reduction 
2006 ......................................... 2
2007 ......................................... 4
2008 ......................................... 6
2009 ......................................... 8
2010 ......................................... 10
2011 ......................................... 12
2012 ......................................... 14
2013 ......................................... 16
2014 ......................................... 18
2015 ......................................... 20. 

‘‘(B) The energy reduction goals and base-
line established in subparagraph (A) super-
sede— 

‘‘(i) all goals and baselines under this para-
graph in effect on the day before the date of 
enactment of this subparagraph; and 

‘‘(ii) any related reporting requirements.’’; 
and 

(2) by adding at the end the following: 
‘‘(3) Not later than December 31, 2013, the 

Secretary shall— 
‘‘(A) review the results of the implementa-

tion of the energy performance requirement 
established under paragraph (1); and 

‘‘(B) submit to Congress recommendations 
concerning energy performance require-
ments for each of fiscal years 2015 through 
2024.’’. 

(b) EXCLUSIONS; REVIEW BY SECRETARY; 
CRITERIA.—Section 543(c) of the National En-
ergy Conservation Policy Act (42 U.S.C. 
8253(c)) is amended— 

(1) in paragraph (1), by striking ‘‘An agen-
cy may exclude’’ and all that follows and in-
serting ‘‘(A) An agency may exclude, from 
the energy performance requirement for a 
fiscal year established under subsection (a) 
and the energy management requirement es-
tablished under subsection (b), any Federal 
building or collection of Federal buildings, if 
the head of the agency finds that— 

‘‘(i) compliance with those requirements 
would be impracticable; 

‘‘(ii) the agency has completed and sub-
mitted all federally required energy manage-
ment reports; 

‘‘(iii) the agency has achieved compliance 
with the energy efficiency requirements of 
this Act, the Energy Policy Act of 1992 (42 
U.S.C. 13201 et seq.), Executive orders, and 
other Federal law; and 

‘‘(iv) the agency has implemented all prac-
ticable, life-cycle cost-effective projects with 
respect to the Federal building or collection 
of Federal buildings to be excluded. 

‘‘(B) A finding of impracticability under 
subparagraph (A)(i) shall be based on— 

‘‘(i) the energy intensiveness of activities 
carried out in the Federal building or collec-
tion of Federal buildings; or 

‘‘(ii) the fact that the Federal building or 
collection of Federal buildings is used in the 
performance of a national security func-
tion.’’; 

(2) in paragraph (2)— 
(A) in the second sentence— 
(i) by striking ‘‘impracticability stand-

ards’’ and inserting ‘‘standards for exclu-
sion’’; and 

(ii) by striking ‘‘a finding of imprac-
ticability’’ and inserting ‘‘the exclusion’’; 
and 

(B) in the third sentence, by striking ‘‘en-
ergy consumption requirements’’ and insert-
ing ‘‘requirements of subsections (a) and 
(b)(1)’’; and 

(3) by adding at the end the following: 
‘‘(3) Not later than 180 days after the date 

of enactment of this paragraph, the Sec-
retary shall issue guidelines that establish 
criteria for exclusions under paragraph (1).’’. 

(c) RETENTION OF ENERGY AND WATER SAV-
INGS.—Section 546 of the National Energy 

Conservation Policy Act (42 U.S.C. 8256) is 
amended— 

(1) in subsection (d)(2)(G), by inserting ‘‘of 
the Energy Policy Act of 1992 (42 U.S.C. 
8262e)’’ after ‘‘159’’; and 

(2) by adding at the end the following: 
‘‘(e) RETENTION OF ENERGY AND WATER SAV-

INGS.—(1) An agency may retain any funds 
appropriated to the agency for energy ex-
penditures, water expenditures, or waste-
water treatment expenditures, at buildings 
subject to the requirements of subsections 
(a) and (b) of section 543, that are not ex-
pended because of energy savings or water 
savings. 

‘‘(2) Except as otherwise provided by law, 
funds described in paragraph (1) may be used 
by an agency only for energy efficiency, 
water conservation, or unconventional and 
renewable energy resources projects.’’. 

(d) REPORTS.—Section 548(b) of the Na-
tional Energy Conservation Policy Act (42 
U.S.C. 8258(b)) is amended— 

(1) in the subsection heading, by inserting 
‘‘THE PRESIDENT AND’’ before ‘‘CONGRESS’’; 
and 

(2) by inserting ‘‘President and’’ before 
‘‘Congress’’. 

(e) CONFORMING AMENDMENT.—Section 
550(d) of the National Energy Conservation 
Policy Act (42 U.S.C. 8258b(d)) is amended in 
the second sentence by striking ‘‘the 20 per-
cent reduction goal established under sec-
tion 543(a) of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8253(a)).’’ and in-
serting ‘‘each of the energy reduction goals 
established under section 543(a).’’. 
SEC. 103. ENERGY USE MEASUREMENT AND AC-

COUNTABILITY. 
Section 543 of the National Energy Con-

servation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 

‘‘(e) METERING OF ENERGY USE.—(1)(A) Not 
later than October 1, 2012, in accordance with 
guidelines established by the Secretary 
under paragraph (2), each Federal building 
shall, for the purposes of efficient use of en-
ergy and reduction in the cost of electricity 
used in the building, be metered or sub-
metered. 

‘‘(B) Each agency shall use, to the max-
imum extent practicable, advanced meters 
or advanced metering devices that provide 
data at least daily on, and that measure at 
least hourly, consumption of electricity in 
the Federal buildings of the agency. 

‘‘(C) The data shall be— 
‘‘(i) incorporated into Federal energy 

tracking systems; and 
‘‘(ii) made available to Federal facility en-

ergy managers. 
‘‘(2)(A) Not later than 180 days after the 

date of enactment of this subsection, the 
Secretary (in consultation with the Sec-
retary of Defense, the Administrator of Gen-
eral Services, representatives from the me-
tering industry, utility industry, energy 
services industry, energy efficiency industry, 
energy efficiency advocacy organizations, 
national laboratories, and universities, and 
Federal facility energy managers) shall es-
tablish guidelines for agencies to carry out 
paragraph (1). 

‘‘(B) The guidelines shall— 
‘‘(i) take into consideration— 
‘‘(I) the cost of metering and submetering 

and the reduced cost of operation and main-
tenance expected to result from metering 
and submetering; 

‘‘(II) the extent to which metering and sub-
metering are expected to result in increased 
potential for energy management, increased 
potential for energy savings and energy effi-
ciency improvement, and cost and energy 
savings because of utility contract aggrega-
tion; and 

‘‘(III) the measurement and verification 
protocols of the Department of Energy; 

‘‘(ii) include recommendations concerning 
the amount of funds and the number of 
trained personnel necessary to gather and 
use the metering information to track and 
reduce energy use; 

‘‘(iii) establish priorities for types and lo-
cations of buildings to be metered and sub-
metered based on cost-effectiveness and a 
schedule of 1 or more dates, not later than 1 
year after the date of issuance of the guide-
lines, on which paragraph (1) takes effect; 
and 

‘‘(iv) establish exclusions from the require-
ments of paragraph (1) based on the de mini-
mis quantity of energy use of a Federal 
building, industrial process, or structure. 

‘‘(3) Not later than 180 days after the date 
on which guidelines are established under 
paragraph (2), in a report submitted by an 
agency under section 548(a), the agency shall 
submit to the Secretary a plan describing 
the manner in which the agency will imple-
ment paragraph (1), including— 

‘‘(A) the manner in which the agency will 
designate personnel primarily responsible for 
carrying out that implementation; and 

‘‘(B) demonstration by the agency, com-
plete with documentation, of any finding 
that the use of advanced meters or advanced 
metering devices described in paragraph (1) 
is not practicable.’’. 
SEC. 104. PROCUREMENT OF ENERGY EFFICIENT 

PRODUCTS. 
(a) REQUIREMENTS.—Part 3 of title V of the 

National Energy Conservation Policy Act (42 
U.S.C. 8251 et seq.) (as amended by section 
101(a)) is amended by inserting after section 
551 the following: 
‘‘SEC. 552. FEDERAL PROCUREMENT OF ENERGY 

EFFICIENT PRODUCTS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) The term ‘Energy Star product’ means 

a product that is rated for energy efficiency 
under an Energy Star program. 

‘‘(2) The term ‘Energy Star program’ 
means the program established by section 
324A of the Energy Policy and Conservation 
Act. 

‘‘(3) The term ‘executive agency’ has the 
meaning given the term in section 4 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 403). 

‘‘(4) The term ‘FEMP designated product’ 
means a product that is designated under the 
Federal Energy Management Program of the 
Department of Energy as being among the 
highest 25 percent of equivalent products for 
energy efficiency. 

‘‘(b) PROCUREMENT OF ENERGY EFFICIENT 
PRODUCTS.—(1) Except as provided in para-
graph (2), to meet the requirements of an ex-
ecutive agency for an energy consuming 
product, the head of the executive agency 
shall procure— 

‘‘(A) an Energy Star product; or 
‘‘(B) a FEMP designated product. 
‘‘(2) The head of an executive agency shall 

not be required to comply with paragraph (1) 
if the head of the executive agency specifies 
in writing that— 

‘‘(A) taking into account energy cost sav-
ings, an Energy Star product or FEMP des-
ignated product is not cost-effective over the 
life of the product; or 

‘‘(B) no Energy Star product or FEMP des-
ignated product is reasonably available that 
meets the functional requirements of the ex-
ecutive agency. 

‘‘(3) The head of an executive agency shall 
incorporate criteria for energy efficiency 
that are consistent with the criteria used for 
rating Energy Star products and FEMP des-
ignated products into— 

‘‘(A) the specifications for any procure-
ments involving energy consuming products 
and systems, including— 

‘‘(i) guide specifications; 
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‘‘(ii) project specifications; and 
‘‘(iii) construction, renovation, and serv-

ices contracts that include the provision of 
energy consuming products and systems; and 

‘‘(B) the factors for the evaluation of offers 
received for the procurement. 

‘‘(c) LISTING OF ENERGY EFFICIENT PROD-
UCTS IN FEDERAL CATALOGS.—(1) Any inven-
tory or listing of products by the General 
Services Administration or the Defense Lo-
gistics Agency shall clearly identify and 
prominently display Energy Star products 
and FEMP designated products. 

‘‘(2)(A) Except as provided in subparagraph 
(B), the General Services Administration or 
the Defense Logistics Agency shall supply 
only Energy Star products or FEMP des-
ignated products for all product categories 
covered by the Energy Star program or the 
Federal Energy Management Program. 

‘‘(B) Subparagraph (A) shall not apply if an 
agency ordering a product specifies in writ-
ing that— 

‘‘(i) taking into account energy cost sav-
ings, no Energy Star product or FEMP des-
ignated product is cost-effective for the in-
tended application over the life of the prod-
uct; or 

‘‘(ii) no Energy Star product or FEMP des-
ignated product is available to meet the 
functional requirements of the ordering 
agency. 

‘‘(d) SPECIFIC PRODUCTS.—(1) In the case of 
an electric motor of 1 to 500 horsepower, an 
executive agency shall select only a pre-
mium efficient motor that meets the stand-
ard established by the Secretary under para-
graph (2). 

‘‘(2) Not later than 120 days after the date 
of enactment of this subsection and after 
considering the recommendations of associ-
ated electric motor manufacturers and en-
ergy efficiency groups, the Secretary shall 
establish a standard for premium efficient 
motors. 

‘‘(3)(A) Each Federal agency is encouraged 
to take actions (such as appropriate cleaning 
and maintenance) to maximize the efficiency 
of air conditioning and refrigeration equip-
ment, including the use of a system treat-
ment or additive that— 

‘‘(i) would reduce the electricity consumed 
by air conditioning and refrigeration equip-
ment; and 

‘‘(ii) meets the criteria specified in sub-
paragraph (B). 

‘‘(B) A system treatment or additive re-
ferred to in subparagraph (A) shall be— 

‘‘(i) determined by the Secretary to be ef-
fective in increasing the efficiency of air 
conditioning and refrigeration equipment 
without having an adverse impact on— 

‘‘(I) air conditioning and refrigeration per-
formance (including cooling capacity); or 

‘‘(II) the useful life of the equipment; 
‘‘(ii) determined by the Administrator of 

the Environmental Protection Agency to be 
environmentally safe; and 

‘‘(iii) shown, in tests conducted by the Na-
tional Institute of Standards and Tech-
nology, in accordance with Department of 
Energy test procedures, to increase the sea-
sonal energy efficiency ratio (SEER) or en-
ergy efficiency ratio (EER) without having 
any adverse impact on the system, system 
components, the refrigerant or lubricant, or 
other materials in the system. 

‘‘(4) The results of the tests described in 
paragraph (3)(B)(iii) shall be published in the 
Federal Register for public review and com-
ment. 

‘‘(5) For purposes of this subsection, a 
hardware device or primary refrigerant shall 
not be considered an additive. 

‘‘(e) REGULATIONS.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary shall issue guidelines to carry 
out this section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents of the National Energy Conserva-
tion Policy Act (as amended by section 
101(b)) is amended by inserting after the item 
relating to section 551 the following: 
‘‘Sec. 552. Federal procurement of energy ef-

ficient products.’’. 
SEC. 105. ENERGY SAVINGS PERFORMANCE CON-

TRACTS. 
(a) PERMANENT EXTENSION.—Section 801(c) 

of the National Energy Conservation Policy 
Act (42 U.S.C. 8287(c)) is amended by striking 
‘‘2006’’ and inserting ‘‘2016’’. 

(b) EXTENSION OF AUTHORITY.—Any energy 
savings performance contract entered into 
under section 801 of the National Energy 
Conservation Policy Act (42 U.S.C. 8287) after 
October 1, 2003, and before the date of enact-
ment of this Act, shall be considered to have 
been entered into under that section. 
SEC. 106. VOLUNTARY COMMITMENTS TO RE-

DUCE INDUSTRIAL ENERGY INTEN-
SITY. 

(a) DEFINITION OF ENERGY INTENSITY.—In 
this section, the term ‘‘energy intensity’’ 
means the primary energy consumed for 
each unit of physical output in an industrial 
process. 

(b) VOLUNTARY AGREEMENTS.—The Sec-
retary may enter into voluntary agreements 
with 1 or more persons in industrial sectors 
that consume significant quantities of pri-
mary energy for each unit of physical output 
to reduce the energy intensity of the produc-
tion activities of the persons. 

(c) GOAL.—Voluntary agreements under 
this section shall have as a goal the reduc-
tion of energy intensity by not less than 2.5 
percent each year during the period of cal-
endar years 2007 through 2016. 

(d) RECOGNITION.—The Secretary, in co-
operation with other appropriate Federal 
agencies, shall develop mechanisms to recog-
nize and publicize the achievements of par-
ticipants in voluntary agreements under this 
section. 

(e) TECHNICAL ASSISTANCE.—A person that 
enters into an agreement under this section 
and continues to make a good faith effort to 
achieve the energy efficiency goals specified 
in the agreement shall be eligible to receive 
from the Secretary a grant or technical as-
sistance, as appropriate, to assist in the 
achievement of those goals. 

(f) REPORT.—Not later than each of June 
30, 2012, and June 30, 2017, the Secretary shall 
submit to Congress a report that— 

(1) evaluates the success of the voluntary 
agreements under this section; and 

(2) provides independent verification of a 
sample of the energy savings estimates pro-
vided by participating firms. 
SEC. 107. FEDERAL BUILDING PERFORMANCE 

STANDARDS. 
Section 305(a) of the Energy Conservation 

and Production Act (42 U.S.C. 6834(a)) is 
amended— 

(1) in paragraph (2)(A), by striking ‘‘CABO 
Model Energy Code, 1992 (in the case of resi-
dential buildings) or ASHRAE Standard 90.1– 
1989’’ and inserting ‘‘the 2004 International 
Energy Conservation Code (in the case of res-
idential buildings) or ASHRAE Standard 
90.1–2004’’; and 

(2) by adding at the end the following: 
‘‘(3)(A) Not later than 1 year after the date 

of enactment of this paragraph, the Sec-
retary shall establish, by rule, revised Fed-
eral building energy efficiency performance 
standards that require that— 

‘‘(i) if life-cycle cost-effective for new Fed-
eral buildings— 

‘‘(I) the buildings be designed to achieve 
energy consumption levels that are at least 
30 percent below the levels established in the 
version of the ASHRAE Standard or the 
International Energy Conservation Code, as 

appropriate, that is in effect as of the date of 
enactment of this paragraph; and 

‘‘(II) sustainable design principles are ap-
plied to the siting, design, and construction 
of all new and replacement buildings; and 

‘‘(ii) if water is used to achieve energy effi-
ciency, water conservation technologies 
shall be applied to the extent that the tech-
nologies are life-cycle cost-effective. 

‘‘(B) Not later than 1 year after the date of 
approval of each subsequent revision of the 
ASHRAE Standard or the International En-
ergy Conservation Code, as appropriate, the 
Secretary shall determine, based on the cost- 
effectiveness of the requirements under the 
amendment, whether the revised standards 
established under this paragraph should be 
updated to reflect the amendment. 

‘‘(C) In the budget request of the Federal 
agency for each fiscal year and each report 
submitted by the Federal agency under sec-
tion 548(a) of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8258(a)), the head 
of each Federal agency shall include— 

‘‘(i) a list of all new Federal buildings 
owned, operated, or controlled by the Fed-
eral agency; and 

‘‘(ii) a statement specifying whether the 
Federal buildings meet or exceed the revised 
standards established under this para-
graph.’’. 
SEC. 108. INCREASED USE OF RECOVERED MIN-

ERAL COMPONENT IN FEDERALLY 
FUNDED PROJECTS INVOLVING PRO-
CUREMENT OF CEMENT OR CON-
CRETE. 

(a) AMENDMENT.—Subtitle F of the Solid 
Waste Disposal Act (42 U.S.C. 6961 et seq.) is 
amended by adding at the end the following: 

‘‘INCREASED USE OF RECOVERED MINERAL COM-
PONENT IN FEDERALLY FUNDED PROJECTS IN-
VOLVING PROCUREMENT OF CEMENT OR CON-
CRETE 

‘‘SEC. 6005. (a) DEFINITIONS.—In this sec-
tion: 

‘‘(1) AGENCY HEAD.—The term ‘agency head’ 
means— 

‘‘(A) the Secretary of Transportation; and 
‘‘(B) the head of any other Federal agency 

that, on a regular basis, procures, or pro-
vides Federal funds to pay or assist in paying 
the cost of procuring, material for cement or 
concrete projects. 

‘‘(2) CEMENT OR CONCRETE PROJECT.—The 
term ‘cement or concrete project’ means a 
project for the construction or maintenance 
of a highway or other transportation facility 
or a Federal, State, or local government 
building or other public facility that— 

‘‘(A) involves the procurement of cement 
or concrete; and 

‘‘(B) is carried out, in whole or in part, 
using Federal funds. 

‘‘(3) RECOVERED MINERAL COMPONENT.—The 
term ‘recovered mineral component’ means— 

‘‘(A) ground granulated blast furnace slag; 
‘‘(B) coal combustion fly ash; and 
‘‘(C) any other waste material or byprod-

uct recovered or diverted from solid waste 
that the Administrator, in consultation with 
an agency head, determines should be treat-
ed as recovered mineral component under 
this section for use in cement or concrete 
projects paid for, in whole or in part, by the 
agency head. 

‘‘(b) IMPLEMENTATION OF REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Not later than 1 year 

after the date of enactment of this section, 
the Administrator and each agency head 
shall take such actions as are necessary to 
implement fully all procurement require-
ments and incentives in effect as of the date 
of enactment of this section (including 
guidelines under section 6002) that provide 
for the use of cement and concrete incor-
porating recovered mineral component in ce-
ment or concrete projects. 
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CONGRESSIONAL RECORD — SENATE S6501 June 14, 2005 
‘‘(2) PRIORITY.—In carrying out paragraph 

(1), an agency head shall give priority to 
achieving greater use of recovered mineral 
component in cement or concrete projects 
for which recovered mineral components his-
torically have not been used or have been 
used only minimally. 

‘‘(3) FEDERAL PROCUREMENT REQUIRE-
MENTS.—The Administrator and each agency 
head shall carry out this subsection in ac-
cordance with section 6002. 

‘‘(c) FULL IMPLEMENTATION STUDY.— 
‘‘(1) IN GENERAL.—The Administrator, in 

cooperation with the Secretary of Transpor-
tation and the Secretary of Energy, shall 
conduct a study to determine the extent to 
which procurement requirements, when fully 
implemented in accordance with subsection 
(b), may realize energy savings and environ-
mental benefits attainable with substitution 
of recovered mineral component in cement 
used in cement or concrete projects. 

‘‘(2) MATTERS TO BE ADDRESSED.—The study 
shall— 

‘‘(A) quantify— 
‘‘(i) the extent to which recovered mineral 

components are being substituted for Port-
land cement, particularly as a result of pro-
curement requirements; and 

‘‘(ii) the energy savings and environmental 
benefits associated with the substitution; 

‘‘(B) identify all barriers in procurement 
requirements to greater realization of energy 
savings and environmental benefits, includ-
ing barriers resulting from exceptions from 
the law; and 

‘‘(C)(i) identify potential mechanisms to 
achieve greater substitution of recovered 
mineral component in types of cement or 
concrete projects for which recovered min-
eral components historically have not been 
used or have been used only minimally; 

‘‘(ii) evaluate the feasibility of estab-
lishing guidelines or standards for optimized 
substitution rates of recovered mineral com-
ponent in those cement or concrete projects; 
and 

‘‘(iii) identify any potential environmental 
or economic effects that may result from 
greater substitution of recovered mineral 
component in those cement or concrete 
projects. 

‘‘(3) REPORT.—Not later than 30 months 
after the date of enactment of this section, 
the Administrator shall submit to Congress 
a report on the study. 

‘‘(d) ADDITIONAL PROCUREMENT REQUIRE-
MENTS.—Unless the study conducted under 
subsection (c) identifies any effects or other 
problems described in subsection (c)(2)(C)(iii) 
that warrant further review or delay, the Ad-
ministrator and each agency head shall, not 
later than 1 year after the date on which the 
report under subsection (c)(3) is submitted, 
take additional actions under this Act to es-
tablish procurement requirements and incen-
tives that provide for the use of cement and 
concrete with increased substitution of re-
covered mineral component in the construc-
tion and maintenance of cement or concrete 
projects— 

‘‘(1) to realize more fully the energy sav-
ings and environmental benefits associated 
with increased substitution; and 

‘‘(2) to eliminate barriers identified under 
subsection (c)(2)(B). 

‘‘(e) EFFECT OF SECTION.—Nothing in this 
section affects the requirements of section 
6002 (including the guidelines and specifica-
tions for implementing those require-
ments).’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents of the Solid Waste Disposal Act is 
amended by adding after the item relating to 
section 6004 the following: 

‘‘Sec. 6005. Increased use of recovered min-
eral component in federally 
funded projects involving pro-
curement of cement or con-
crete.’’. 

Subtitle B—Energy Assistance and State 
Programs 

SEC. 121. WEATHERIZATION ASSISTANCE. 
Section 422 of the Energy Conservation and 

Production Act (42 U.S.C. 6872) is amended 
by striking ‘‘for fiscal years 1999 through 2003 
such sums as may be necessary’’ and insert-
ing ‘‘$325,000,000 for fiscal year 2006, 
$400,000,000 for fiscal year 2007, and 
$500,000,000 for fiscal year 2008’’. 
SEC. 122. STATE ENERGY PROGRAMS. 

(a) STATE ENERGY CONSERVATION PLANS.— 
Section 362 of the Energy Policy and Con-
servation Act (42 U.S.C. 6322) is amended by 
adding at the end the following: 

‘‘(g)(1) The Secretary shall, at least once 
every 3 years, invite the Governor of each 
State to review and, if necessary, revise the 
energy conservation plan of the State sub-
mitted under subsection (b) or (e). 

‘‘(2) A review conducted under paragraph 
(1) should— 

‘‘(A) consider the energy conservation 
plans of other States within the region; and 

‘‘(B) identify opportunities and actions 
carried out in pursuit of common energy 
conservation goals.’’. 

(b) STATE ENERGY EFFICIENCY GOALS.—Sec-
tion 364 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6324) is amended to read 
as follows: 

‘‘STATE ENERGY EFFICIENCY GOALS 
‘‘SEC. 364. Each State energy conservation 

plan with respect to which assistance is 
made available under this part on or after 
the date of enactment of the Energy Policy 
Act of 2005— 

‘‘(1) shall contain a goal, consisting of an 
improvement of 25 percent or more in the ef-
ficiency of use of energy in the State con-
cerned in calendar year 2012 as compared to 
calendar year 1992; and 

‘‘(2) may contain interim goals.’’. 
(c) AUTHORIZATION OF APPROPRIATIONS.— 

Section 365(f) of the Energy Policy and Con-
servation Act (42 U.S.C. 6325(f)) is amended 
by striking ‘‘for fiscal years 1999 through 2003 
such sums as may be necessary’’ and insert-
ing ‘‘$100,000,000 for each of fiscal years 2006 
and 2007 and $125,000,000 for fiscal year 2008’’. 
SEC. 123. ENERGY EFFICIENT APPLIANCE RE-

BATE PROGRAMS. 
(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE STATE.—The term ‘‘eligible 

State’’ means a State that meets the re-
quirements of subsection (b). 

(2) ENERGY STAR PROGRAM.—The term ‘‘En-
ergy Star program’’ means the program es-
tablished by section 324A of the Energy Pol-
icy and Conservation Act (as added by sec-
tion 131(a)). 

(3) RESIDENTIAL ENERGY STAR PRODUCT.— 
The term ‘‘residential Energy Star product’’ 
means a product for a residence that is rated 
for energy efficiency under the Energy Star 
program. 

(4) STATE ENERGY OFFICE.—The term 
‘‘State energy office’’ means the State agen-
cy responsible for developing State energy 
conservation plans under section 362 of the 
Energy Policy and Conservation Act (42 
U.S.C. 6322). 

(5) STATE PROGRAM.—The term ‘‘State pro-
gram’’ means a State energy efficient appli-
ance rebate program described in subsection 
(b)(1). 

(b) ELIGIBLE STATES.—A State shall be eli-
gible to receive an allocation under sub-
section (c) if the State— 

(1) establishes (or has established) a State 
energy efficient appliance rebate program to 

provide rebates to residential consumers for 
the purchase of residential Energy Star prod-
ucts to replace used appliances of the same 
type; 

(2) submits an application for the alloca-
tion at such time, in such form, and con-
taining such information as the Secretary 
may require; and 

(3) provides assurances satisfactory to the 
Secretary that the State will use the alloca-
tion to supplement, but not supplant, funds 
made available to carry out the State pro-
gram. 

(c) AMOUNT OF ALLOCATIONS.— 
(1) IN GENERAL.—Subject to paragraph (2), 

for each fiscal year, the Secretary shall allo-
cate to the State energy office of each eligi-
ble State to carry out subsection (d) an 
amount equal to the product obtained by 
multiplying— 

(A) the amount made available under sub-
section (f) for the fiscal year; and 

(B) by the ratio that— 
(i) the population of the State in the most 

recent calendar year for which data are 
available; bears to 

(ii) the total population of all eligible 
States in that calendar year. 

(2) MINIMUM ALLOCATIONS.—For each fiscal 
year, the amounts allocated under this sub-
section shall be adjusted proportionately so 
that no eligible State is allocated a sum that 
is less than such minimum amount as shall 
be determined by the Secretary. 

(d) USE OF ALLOCATED FUNDS.—The alloca-
tion to a State energy office under sub-
section (c) may be used to pay not more than 
50 percent of the cost of establishing and car-
rying out a State program. 

(e) ISSUANCE OF REBATES.— 
(1) IN GENERAL.—A rebate may be provided 

to a residential consumer that meets the re-
quirements of the State program. 

(2) AMOUNT.—The amount of a rebate shall 
be determined by the State energy office, 
taking into consideration— 

(A) the amount of the allocation to the 
State energy office under subsection (c); 

(B) the amount of any Federal or State tax 
incentive available for the purchase of the 
residential Energy Star product; and 

(C) the difference between— 
(i) the cost of the residential Energy Star 

product; and 
(ii) the cost of an appliance that is not a 

residential Energy Star product, but is of the 
same type as, and is the nearest capacity, 
performance, and other relevant characteris-
tics (as determined by the State energy of-
fice) to, the residential Energy Star product. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $50,000,000 
for each of fiscal years 2006 through 2010. 
SEC. 124. ENERGY EFFICIENT PUBLIC BUILD-

INGS. 
(a) GRANTS.—The Secretary may make 

grants to the State agency responsible for 
developing State energy conservation plans 
under section 362 of the Energy Policy and 
Conservation Act (42 U.S.C. 6322), or a State 
agency designated by the Governor of the 
State, to assist units of local government in 
the State in improving the energy efficiency 
of public buildings and facilities through— 

(1) construction of new energy efficient 
public buildings that use at least 30 percent 
less energy than a comparable public build-
ing constructed in compliance with stand-
ards prescribed in— 

(A) the most recent version of the Inter-
national Energy Conservation Code; or 

(B) a similar State code intended to 
achieve substantially equivalent efficiency 
levels; or 

(2) renovation of existing public buildings 
to achieve reductions in energy use of at 
least 30 percent as compared to the baseline 
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energy use in the buildings before renova-
tion, assuming a 3-year, weather-normalized 
average for calculating the baseline. 

(b) ADMINISTRATION.—State energy offices 
receiving grants under this section shall— 

(1) maintain any records and evidence of 
compliance that the Secretary may require; 
and 

(2) to encourage planning, financing, and 
design of energy efficient public buildings by 
units of local government— 

(A) develop and distribute information and 
materials; and 

(B) conduct programs to provide technical 
services and assistance. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There is authorized to be 

appropriated to the Secretary to carry out 
this section $30,000,000 for each of fiscal years 
2006 through 2010. 

(2) ADMINISTRATIVE EXPENSES.—Not more 
than 10 percent of amounts made available 
under paragraph (1) shall be used for admin-
istrative expenses. 
SEC. 125. LOW INCOME COMMUNITY ENERGY EF-

FICIENCY PILOT PROGRAM. 
(a) DEFINITION OF INDIAN TRIBE.—In this 

section, the term ‘‘Indian tribe’’ has the 
meaning given the term in section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 

(b) GRANTS.— 
(1) IN GENERAL.—The Secretary may pro-

vide grants, on a competitive basis, to units 
of local government, private or nonprofit 
community development organizations, and 
economic development entities of Indian 
tribes— 

(A) to improve energy efficiency; 
(B) to identify and develop alternative, re-

newable, and distributed energy supplies; 
and 

(C) to increase energy conservation in low- 
income rural and urban communities. 

(2) ELIGIBLE ACTIVITIES.—The following ac-
tivities are eligible for grants under para-
graph (1): 

(A) Investments that develop alternative, 
renewable, and distributed energy supplies. 

(B) Energy efficiency projects and energy 
conservation programs. 

(C) Studies and other activities that im-
prove energy efficiency in low-income rural 
and urban communities. 

(D) Planning and development assistance 
for increasing the energy efficiency of build-
ings and facilities. 

(E) Technical and financial assistance to 
units of local government and private enti-
ties to develop new renewable and distrib-
uted sources of power or combined heat and 
power generation. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $20,000,000 
for each of fiscal years 2006 through 2010. 
SEC. 126. STATE TECHNOLOGIES ADVANCEMENT 

COLLABORATIVE. 
(a) IN GENERAL.—The Secretary, in co-

operation with the States, shall establish a 
cooperative program for research, develop-
ment, demonstration, and deployment of 
technologies in which there is a common 
Federal and State energy efficiency, renew-
able energy, and fossil energy interest, to be 
known as the ‘‘State Technologies Advance-
ment Collaborative’’ (referred to in this sec-
tion as the ‘‘Collaborative’’). 

(b) DUTIES.—The Collaborative shall— 
(1) leverage Federal and State funding 

through cost-shared activity; 
(2) reduce redundancies in Federal and 

State funding; and 
(3) create multistate projects to be award-

ed through a competitive process. 
(c) ADMINISTRATION.—The Collaborative 

shall be administered through an agreement 

between the Department and appropriate 
State-based organizations. 

(d) FUNDING SOURCES.—Funding for the 
Collaborative may be provided from— 

(1) amounts specifically appropriated for 
the Collaborative; or 

(2) amounts that may be allocated from 
other appropriations without changing the 
purpose for which the amounts are appro-
priated. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to carry out this sec-
tion such sums as are necessary for each of 
fiscal years 2006 through 2010. 
SEC. 127. MODEL BUILDING ENERGY CODE COM-

PLIANCE GRANT PROGRAM. 
(a) IN GENERAL.—The Secretary shall carry 

out a program to provide grants to each 
State that the Secretary determines, with 
respect to new buildings in the State, 
achieves at least a 90-percent rate of compli-
ance (based on energy performance) with the 
most recent model building energy codes. 

(b) GUIDELINES.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall issue guidelines that stand-
ardize criteria by which a State that seeks 
to receive a grant under this section may— 

(1) verify compliance with applicable 
model building energy codes; and 

(2) demonstrate eligibility to receive a 
grant under this section. 

(c) LOCAL GOVERNMENT CODES.—In the case 
of a State in which building energy codes are 
established by local governments— 

(1) a local government may— 
(A) apply for a grant under this section; 

and 
(B) verify compliance and demonstrate eli-

gibility for the grant under subsection (b); 
and 

(2) if the Secretary determines that the 
local government is eligible to receive a 
grant, the Secretary may provide a grant to 
the local government. 

(d) USE OF FUNDS.—Funds from a grant 
provided under this section may be used only 
to carry out activities relating to the imple-
mentation of building energy codes and 
building practices that exceed efficiency re-
quirements of the most recent model build-
ing energy codes. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There is authorized to be 

appropriated to carry out this section 
$25,000,000 for each of fiscal years 2006 
through 2010. 

(2) SET ASIDE.—Of the amounts made avail-
able under paragraph (1), the Secretary may 
use not more than $500,000 for each fiscal 
year— 

(A) to develop compliance guidelines; 
(B) to train State and local officials; and 
(C) to administer grants provided under 

this section. 

Subtitle C—Energy Efficient Products 
SEC. 131. ENERGY STAR PROGRAM. 

(a) IN GENERAL.—The Energy Policy and 
Conservation Act is amended by inserting 
after section 324 (42 U.S.C. 6294) the fol-
lowing: 

‘‘ENERGY STAR PROGRAM 

‘‘SEC. 324A. (a) IN GENERAL.—There is es-
tablished within the Department of Energy 
and the Environmental Protection Agency a 
voluntary program to identify and promote 
energy-efficient products and buildings in 
order to reduce energy consumption, im-
prove energy security, and reduce pollution 
through voluntary labeling of, or other 
forms of communication about, products and 
buildings that meet the highest energy con-
servation standards. 

‘‘(b) DIVISION OF RESPONSIBILITIES.—Re-
sponsibilities under the program shall be di-
vided between the Department of Energy and 

the Environmental Protection Agency in ac-
cordance with the terms of applicable agree-
ments between those agencies. 

‘‘(c) DUTIES.—The Administrator and the 
Secretary shall— 

‘‘(1) promote Energy Star compliant tech-
nologies as the preferred technologies in the 
marketplace for— 

‘‘(A) achieving energy efficiency; and 
‘‘(B) reducing pollution; 
‘‘(2) work to enhance public awareness of 

the Energy Star label, including by pro-
viding special outreach to small businesses; 

‘‘(3) preserve the integrity of the Energy 
Star label; 

‘‘(4) regularly update Energy Star product 
criteria for product categories; 

‘‘(5) solicit comments from interested par-
ties prior to establishing or revising an En-
ergy Star product category, specification, or 
criterion (or prior to effective dates for any 
such product category, specification, or cri-
terion); 

‘‘(6) on adoption of a new or revised prod-
uct category, specification, or criterion, pro-
vide reasonable notice to interested parties 
of any changes (including effective dates) in 
product categories, specifications, or cri-
teria, along with— 

‘‘(A) an explanation of the changes; and 
‘‘(B) as appropriate, responses to com-

ments submitted by interested parties; and 
‘‘(7) provide appropriate lead time (which 

shall be 270 days, unless the Agency or De-
partment specifies otherwise) prior to the 
applicable effective date for a new or a sig-
nificant revision to a product category, spec-
ification, or criterion, taking into account 
the timing requirements of the manufac-
turing, product marketing, and distribution 
process for the specific product addressed. 

‘‘(d) DEADLINES.—The Secretary shall es-
tablish new qualifying levels— 

‘‘(1) not later than January 1, 2006, for 
clothes washers and dishwashers, effective 
beginning January 1, 2007; and 

‘‘(2) not later than January 1, 2008, for 
clothes washers, effective beginning January 
1, 2010.’’. 

(b) TABLE OF CONTENTS AMENDMENT.—The 
table of contents of the Energy Policy and 
Conservation Act (42 U.S.C. prec. 6201) is 
amended by inserting after the item relating 
to section 324 the following: 
‘‘Sec. 324A. Energy Star program.’’. 
SEC. 132. HVAC MAINTENANCE CONSUMER EDU-

CATION PROGRAM. 
Section 337 of the Energy Policy and Con-

servation Act (42 U.S.C. 6307) is amended by 
adding at the end the following: 

‘‘(c) HVAC MAINTENANCE.—(1) To ensure 
that installed air conditioning and heating 
systems operate at maximum rated effi-
ciency levels, the Secretary shall, not later 
than 180 days after the date of enactment of 
this subsection, carry out a program to edu-
cate homeowners and small business owners 
concerning the energy savings from properly 
conducted maintenance of air conditioning, 
heating, and ventilating systems. 

‘‘(2) The Secretary shall carry out the pro-
gram under paragraph (1), on a cost-shared 
basis, in cooperation with the Administrator 
of the Environmental Protection Agency and 
any other entities that the Secretary deter-
mines to be appropriate, including industry 
trade associations, industry members, and 
energy efficiency organizations. 

‘‘(d) SMALL BUSINESS EDUCATION AND AS-
SISTANCE.—(1) The Administrator of the 
Small Business Administration, in consulta-
tion with the Secretary and the Adminis-
trator of the Environmental Protection 
Agency, shall develop and coordinate a Gov-
ernment-wide program, building on the En-
ergy Star for Small Business Program, to as-
sist small businesses in— 

VerDate Mar 15 2010 20:42 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00076 Fmt 0624 Sfmt 0634 E:\2005SENATE\S14JN5.REC S14JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S6503 June 14, 2005 
‘‘(A) becoming more energy efficient; 
‘‘(B) understanding the cost savings from 

improved energy efficiency; and 
‘‘(C) identifying financing options for en-

ergy efficiency upgrades. 
‘‘(2) The Secretary and the Administrator 

of the Small Business Administration shall 
make program information available di-
rectly to small businesses and through other 
Federal agencies, including the Federal 
Emergency Management Agency and the De-
partment of Agriculture.’’. 
SEC. 133. PUBLIC ENERGY EDUCATION PRO-

GRAM. 
(a) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall convene an organizational 
conference for the purpose of establishing an 
ongoing, self-sustaining national public en-
ergy education program. 

(b) PARTICIPANTS.—The Secretary shall in-
vite to participate in the conference individ-
uals and entities representing all aspects of 
energy production and distribution, includ-
ing— 

(1) industrial firms; 
(2) professional societies; 
(3) educational organizations; 
(4) trade associations; and 
(5) governmental agencies. 
(c) PURPOSE, SCOPE, AND STRUCTURE.— 
(1) PURPOSE.—The purpose of the con-

ference shall be to establish an ongoing, self- 
sustaining national public energy education 
program to examine and recognize inter-
relationships between energy sources in all 
forms, including— 

(A) conservation and energy efficiency; 
(B) the role of energy use in the economy; 

and 
(C) the impact of energy use on the envi-

ronment. 
(2) SCOPE AND STRUCTURE.—Taking into 

consideration the purpose described in para-
graph (1), the participants in the conference 
invited under subsection (b) shall design the 
scope and structure of the program described 
in subsection (a). 

(d) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance and other 
guidance necessary to carry out the program 
described in subsection (a). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 
SEC. 134. ENERGY EFFICIENCY PUBLIC INFORMA-

TION INITIATIVE. 
(a) IN GENERAL.—The Secretary shall carry 

out a comprehensive national program, in-
cluding advertising and media awareness, to 
inform consumers about— 

(1) the need to reduce energy consumption 
during the 4-year period beginning on the 
date of enactment of this Act; 

(2) the benefits to consumers of reducing 
consumption of electricity, natural gas, and 
petroleum, particularly during peak use pe-
riods; 

(3) the importance of low energy costs to 
economic growth and preserving manufac-
turing jobs in the United States; and 

(4) practical, cost-effective measures that 
consumers can take to reduce consumption 
of electricity, natural gas, and gasoline, in-
cluding— 

(A) maintaining and repairing heating and 
cooling ducts and equipment; 

(B) weatherizing homes and buildings; 
(C) purchasing energy efficient products; 

and 
(D) proper tire maintenance. 
(b) COOPERATION.—The program carried out 

under subsection (a) shall— 
(1) include collaborative efforts with State 

and local government officials and the pri-
vate sector; and 

(2) incorporate, to the maximum extent 
practicable, successful State and local public 
education programs. 

(c) REPORT.—Not later than July 1, 2009, 
the Secretary shall submit to Congress a re-
port describing the effectiveness of the pro-
gram under this section. 

(d) TERMINATION OF AUTHORITY.—The pro-
gram carried out under this section shall ter-
minate on December 31, 2010. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $90,000,000 for each of 
fiscal years 2006 through 2010. 
SEC. 135. ENERGY CONSERVATION STANDARDS 

FOR ADDITIONAL PRODUCTS. 
(a) DEFINITIONS.—Section 321 of the Energy 

Policy and Conservation Act (42 U.S.C. 6291) 
is amended— 

(1) in paragraph (29)— 
(A) in subparagraph (D)— 
(i) in clause (i), by striking ‘‘C78.1– 

1978(R1984)’’ and inserting ‘‘C78.81–2003 (Data 
Sheet 7881–ANSI–1010–1)’’; 

(ii) in clause (ii), by striking ‘‘C78.1– 
1978(R1984)’’ and inserting ‘‘C78.81–2003 (Data 
Sheet 7881–ANSI–3007–1)’’; and 

(iii) in clause (iii), by striking ‘‘C78.1– 
1978(R1984)’’ and inserting ‘‘C78.81–2003 (Data 
Sheet 7881–ANSI–1019–1)’’; and 

(B) by adding at the end the following: 
‘‘(M) The term ‘F34T12 lamp’ (also known 

as a ‘F40T12/ES lamp’) means a nominal 34 
watt tubular fluorescent lamp that is 48 
inches in length and 11⁄2 inches in diameter, 
and conforms to ANSI standard C78.81–2003 
(Data Sheet 7881–ANSI–1006–1). 

‘‘(N) The term ‘F96T12/ES lamp’ means a 
nominal 60 watt tubular fluorescent lamp 
that is 96 inches in length and 11⁄2 inches in 
diameter, and conforms to ANSI standard 
C78.81–2003 (Data Sheet 7881–ANSI–3006–1). 

‘‘(O) The term ‘F96T12HO/ES lamp’ means 
a nominal 95 watt tubular fluorescent lamp 
that is 96 inches in length and 11⁄2 inches in 
diameter, and conforms to ANSI standard 
C78.81–2003 (Data Sheet 7881–ANSI–1017–1). 

‘‘(P) The term ‘replacement ballast’ means 
a ballast that— 

‘‘(i) is designed for use to replace an exist-
ing ballast in a previously installed lumi-
naire; 

‘‘(ii) is marked ‘FOR REPLACEMENT USE 
ONLY’; 

‘‘(iii) is shipped by the manufacturer in 
packages containing not more than 10 bal-
lasts; and 

‘‘(iv) has output leads that when fully ex-
tended are a total length that is less than 
the length of the lamp with which the bal-
last is intended to be operated.’’; 

(2) in paragraph (30)(S)— 
(A) by inserting ‘‘(i)’’ before ‘‘The term’’; 

and 
(B) by adding at the end the following: 
‘‘(ii) The term ‘‘medium base compact fluo-

rescent lamp’’ does not include— 
‘‘(I) any lamp that is— 
‘‘(aa) specifically designed to be used for 

special purpose applications; and 
‘‘(bb) unlikely to be used in general pur-

pose applications, such as the applications 
described in subparagraph (D); or 

‘‘(II) any lamp not described in subpara-
graph (D) that is excluded by the Secretary, 
by rule, because the lamp is— 

‘‘(aa) designed for special applications; and 
‘‘(bb) unlikely to be used in general pur-

pose applications.’’; and 
(3) by adding at the end the following: 
‘‘(32) The term ‘battery charger’ means a 

device that charges batteries for consumer 
products, including battery chargers embed-
ded in other consumer products. 

‘‘(33)(A) The term ‘commercial prerinse 
spray valve’ means a handheld device de-
signed and marketed for use with commer-
cial dishwashing and ware washing equip-

ment that sprays water on dishes, flatware, 
and other food service items for the purpose 
of removing food residue before cleaning the 
items. 

‘‘(B) The Secretary may modify the defini-
tion of ‘commercial prerinse spray valve’ by 
rule— 

‘‘(i) to include products— 
‘‘(I) that are extensively used in conjunc-

tion with commercial dishwashing and ware 
washing equipment; 

‘‘(II) the application of standards to which 
would result in significant energy savings; 
and 

‘‘(III) the application of standards to which 
would meet the criteria specified in section 
325(o)(4); and 

‘‘(ii) to exclude products— 
‘‘(I) that are used for special food service 

applications; 
‘‘(II) that are unlikely to be widely used in 

conjunction with commercial dishwashing 
and ware washing equipment; and 

‘‘(III) the application of standards to which 
would not result in significant energy sav-
ings. 

‘‘(34) The term ‘dehumidifier’ means a self- 
contained, electrically operated, and me-
chanically encased assembly consisting of— 

‘‘(A) a refrigerated surface (evaporator) 
that condenses moisture from the atmos-
phere; 

‘‘(B) a refrigerating system, including an 
electric motor; 

‘‘(C) an air-circulating fan; and 
‘‘(D) means for collecting or disposing of 

the condensate. 
‘‘(35)(A) The term ‘distribution trans-

former’ means a transformer that— 
‘‘(i) has an input voltage of 34.5 kilovolts 

or less; 
‘‘(ii) has an output voltage of 600 volts or 

less; and 
‘‘(iii) is rated for operation at a frequency 

of 60 Hertz. 
‘‘(B) The term ‘distribution transformer’ 

does not include— 
‘‘(i) a transformer with multiple voltage 

taps, the highest of which equals at least 20 
percent more than the lowest; 

‘‘(ii) a transformer that is designed to be 
used in a special purpose application and is 
unlikely to be used in general purpose appli-
cations, such as a drive transformer, rec-
tifier transformer, auto-transformer, 
Uninterruptible Power System transformer, 
impedance transformer, regulating trans-
former, sealed and nonventilating trans-
former, machine tool transformer, welding 
transformer, grounding transformer, or test-
ing transformer; or 

‘‘(iii) any transformer not listed in clause 
(ii) that is excluded by the Secretary by rule 
because— 

‘‘(I) the transformer is designed for a spe-
cial application; 

‘‘(II) the transformer is unlikely to be used 
in general purpose applications; and 

‘‘(III) the application of standards to the 
transformer would not result in significant 
energy savings. 

‘‘(36) The term ‘external power supply’ 
means an external power supply circuit that 
is used to convert household electric current 
into DC current or lower-voltage AC current 
to operate a consumer product. 

‘‘(37) The term ‘illuminated exit sign’ 
means a sign that— 

‘‘(A) is designed to be permanently fixed in 
place to identify an exit; and 

‘‘(B) consists of an electrically powered in-
tegral light source that— 

‘‘(i) illuminates the legend ‘EXIT’ and any 
directional indicators; and 

‘‘(ii) provides contrast between the legend, 
any directional indicators, and the back-
ground. 
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‘‘(38) The term ‘low-voltage dry-type dis-

tribution transformer’ means a distribution 
transformer that— 

‘‘(A) has an input voltage of 600 volts or 
less; 

‘‘(B) is air-cooled; and 
‘‘(C) does not use oil as a coolant. 
‘‘(39) The term ‘pedestrian module’ means 

a light signal used to convey movement in-
formation to pedestrians. 

‘‘(40) The term ‘refrigerated bottled or 
canned beverage vending machine’ means a 
commercial refrigerator that cools bottled 
or canned beverages and dispenses the bot-
tled or canned beverages on payment. 

‘‘(41) The term ‘standby mode’ means the 
lowest power consumption mode, as estab-
lished on an individual product basis by the 
Secretary, that— 

‘‘(A) cannot be switched off or influenced 
by the user; and 

‘‘(B) may persist for an indefinite time 
when an appliance is— 

‘‘(i) connected to the main electricity sup-
ply; and 

‘‘(ii) used in accordance with the instruc-
tions of the manufacturer. 

‘‘(42) The term ‘torchiere’ means a portable 
electric lamp with a reflector bowl that di-
rects light upward to give indirect illumina-
tion. 

‘‘(43) The term ‘traffic signal module’ 
means a standard 8-inch (200mm) or 12-inch 
(300mm) traffic signal indication that— 

‘‘(A) consists of a light source, a lens, and 
all other parts necessary for operation; and 

‘‘(B) communicates movement messages to 
drivers through red, amber, and green colors. 

‘‘(44) The term ‘transformer’ means a de-
vice consisting of 2 or more coils of insulated 
wire that transfers alternating current by 
electromagnetic induction from 1 coil to an-
other to change the original voltage or cur-
rent value. 

‘‘(45)(A) The term ‘unit heater’ means a 
self-contained fan-type heater designed to be 
installed within the heated space. 

‘‘(B) The term ‘unit heater’ does not in-
clude a warm air furnace. 

‘‘(46)(A) The term ‘high intensity discharge 
lamp’ means an electric-discharge lamp in 
which— 

‘‘(i) the light-producing arc is stabilized by 
bulb wall temperature; and 

‘‘(ii) the arc tube has a bulb wall loading in 
excess of 3 Watts/cm2. 

‘‘(B) The term ‘high intensity discharge 
lamp’ includes mercury vapor, metal halide, 
and high-pressure sodium lamps described in 
subparagraph (A). 

‘‘(47)(A) The term ‘mercury vapor lamp’ 
means a high intensity discharge lamp in 
which the major portion of the light is pro-
duced by radiation from mercury operating 
at a partial pressure in excess of 100,000 Pa 
(approximately 1 atm). 

‘‘(B) The term ‘mercury vapor lamp’ in-
cludes clear, phosphor-coated, and self- 
ballasted lamps described in subparagraph 
(A). 

‘‘(48) The term ‘mercury vapor lamp bal-
last’ means a device that is designed and 
marketed to start and operate mercury 
vapor lamps by providing the necessary volt-
age and current.’’. 

(b) TEST PROCEDURES.—Section 323 of the 
Energy Policy and Conservation Act (42 
U.S.C. 6293) is amended— 

(1) in subsection (b), by adding at the end 
the following: 

‘‘(9) Test procedures for illuminated exit 
signs shall be based on the test method used 
under version 2.0 of the Energy Star program 
of the Environmental Protection Agency for 
illuminated exit signs. 

‘‘(10)(A) Test procedures for distribution 
transformers and low voltage dry-type dis-
tribution transformers shall be based on the 

‘Standard Test Method for Measuring the 
Energy Consumption of Distribution Trans-
formers’ prescribed by the National Elec-
trical Manufacturers Association (NEMA TP 
2–1998). 

‘‘(B) The Secretary may review and revise 
the test procedures established under sub-
paragraph (A). 

‘‘(C) For purposes of section 346(a), the test 
procedures established under subparagraph 
(A) shall be considered to be the testing re-
quirements prescribed by the Secretary 
under section 346(a)(1) for distribution trans-
formers for which the Secretary makes a de-
termination that energy conservation stand-
ards would— 

‘‘(i) be technologically feasible and eco-
nomically justified; and 

‘‘(ii) result in significant energy savings. 
‘‘(11) Test procedures for traffic signal 

modules and pedestrian modules shall be 
based on the test method used under the En-
ergy Star program of the Environmental 
Protection Agency for traffic signal mod-
ules, as in effect on the date of enactment of 
this paragraph. 

‘‘(12)(A) Test procedures for medium base 
compact fluorescent lamps shall be based on 
the test methods for compact fluorescent 
lamps used under the August 9, 2001, version 
of the Energy Star program of the Environ-
mental Protection Agency and the Depart-
ment of Energy. 

‘‘(B) Except as provided in subparagraph 
(C), medium base compact fluorescent lamps 
shall meet all test requirements for regu-
lated parameters of section 325(cc). 

‘‘(C) Notwithstanding subparagraph (B), if 
manufacturers document engineering pre-
dictions and analysis that support expected 
attainment of lumen maintenance at 40 per-
cent rated life and lamp lifetime, medium 
base compact fluorescent lamps may be mar-
keted before completion of the testing of 
lamp life and lumen maintenance at 40 per-
cent of rated life. 

‘‘(13) Test procedures for dehumidifiers 
shall be based on the test criteria used under 
the Energy Star Program Requirements for 
Dehumidifiers developed by the Environ-
mental Protection Agency, as in effect on 
the date of enactment of this paragraph un-
less revised by the Secretary pursuant to 
this section. 

‘‘(14) The test procedure for measuring flow 
rate for commercial prerinse spray valves 
shall be based on American Society for Test-
ing and Materials Standard F2324, entitled 
‘Standard Test Method for Pre-Rinse Spray 
Valves.’ 

‘‘(15) The test procedure for refrigerated 
bottled or canned beverage vending ma-
chines shall be based on American National 
Standards Institute/American Society of 
Heating, Refrigerating and Air-Conditioning 
Engineers Standard 32.1–2004, entitled ‘Meth-
ods of Testing for Rating Vending Machines 
for Bottled, Canned or Other Sealed Bev-
erages’.’’; and 

(2) by adding at the end the following: 
‘‘(f) ADDITIONAL CONSUMER AND COMMER-

CIAL PRODUCTS.—(1) Not later than 2 years 
after the date of enactment of this sub-
section, the Secretary shall prescribe testing 
requirements for— 

‘‘(A) suspended ceiling fans; and 
‘‘(B) refrigerated bottled or canned bev-

erage vending machines. 
‘‘(2) To the maximum extent practicable, 

the testing requirements prescribed under 
paragraph (1) shall be based on existing test 
procedures used in industry.’’. 

(c) STANDARD SETTING AUTHORITY.—Sec-
tion 325 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6295) is amended— 

(1) in subsection (f)(3), by adding at the end 
the following: 

‘‘(D) Notwithstanding any other provision 
of this Act, if the requirements of subsection 

(o) are met, the Secretary may consider and 
prescribe energy conservation standards or 
energy use standards for electricity used for 
purposes of circulating air through duct 
work.’’; 

(2) in subsection (g)— 
(A) in paragraph (6)(B), by inserting ‘‘and 

labeled’’ after ‘‘designed’’; and 
(B) by adding at the end the following: 
‘‘(8)(A) Each fluorescent lamp ballast 

(other than replacement ballasts or ballasts 
described in subparagraph (C))— 

‘‘(i)(I) manufactured on or after July 1, 
2009; 

‘‘(II) sold by the manufacturer on or after 
October 1, 2009; or 

‘‘(III) incorporated into a luminaire by a 
luminaire manufacturer on or after July 1, 
2010; and 

‘‘(ii) designed— 
‘‘(I) to operate at nominal input voltages 

of 120 or 277 volts; 
‘‘(II) to operate with an input current fre-

quency of 60 Hertz; and 
‘‘(III) for use in connection with F34T12 

lamps, F96T12/ES lamps, or F96T12HO/ES 
lamps; 
shall have a power factor of 0.90 or greater 
and shall have a ballast efficacy factor of not 
less than the following: 

Application for oper-
ation of 

Ballast 
input 

voltage 

Total 
nominal 

lamp 
watts 

Ballast 
efficacy 
factor 

One F34T12 lamp ... 120/277 34 2.61 
Two F34T12 lamps 120/277 68 1.35 
Two F96 T12/ES 

lamps ................. 120/277 120 0.77 
Two F96 T12HO/ES 

lamps ................. 120/277 190 0.42 

‘‘(B) The standards described in subpara-
graph (A) shall apply to all ballasts covered 
by subparagraph (A)(ii) that are manufac-
tured on or after July 1, 2010, or sold by the 
manufacturer on or after October 1, 2010. 

‘‘(C) The standards described in subpara-
graphs (A) and (B) do not apply to— 

‘‘(i) a ballast that is designed for dimming 
to 50 percent or less of the maximum output 
of the ballast; 

‘‘(ii) a ballast that is designed for use with 
2 F96T12HO lamps at ambient temperatures 
of 20°F or less and for use in an outdoor sign; 
or 

‘‘(iii) a ballast that has a power factor of 
less than 0.90 and is designed and labeled for 
use only in residential applications.’’; 

(3) in subsection (o), by adding at the end 
the following: 

‘‘(5) The Secretary may set more than 1 en-
ergy conservation standard for products that 
serve more than 1 major function by setting 
1 energy conservation standard for each 
major function.’’; 

(4) in the first sentence of subsection (p), 
by striking ‘‘Any’’ and inserting the fol-
lowing: ‘‘Except as provided in subsection 
(u), any’’; and 

(5) by adding at the end the following: 
‘‘(u) SPECIAL RULEMAKING PROCEDURES.— 

(1) Notwithstanding any other provision of 
law, the Secretary may publish a notice of 
direct final rulemaking based on an energy 
conservation standard recommended by an 
interested person, if— 

‘‘(A) in response to an advance notice of 
proposed rulemaking under paragraph (p), 
the interested person (including a represent-
ative of a manufacturer of a covered product, 
a conservation advocate, or consumer) sub-
mits a joint comment recommending an en-
ergy conservation standard; and 

‘‘(B) the Secretary determines that the en-
ergy conservation standard complies with 
the substantive provisions of this Act that 
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apply to the type (or class) of covered prod-
ucts to which the rule may apply. 

‘‘(2) The Secretary shall publish a notice of 
direct final rulemaking under paragraph (1) 
with a notice of proposed rulemaking incor-
porating by reference the regulatory lan-
guage of the direct final rule that provides 
for an effective date not earlier than 90 days 
after the date of publication. 

‘‘(3) The Secretary may withdraw a direct 
final rule published under paragraph (2) be-
fore the effective date of the rule if an inter-
ested person files a significant adverse com-
ment in response to the related notice of pro-
posed rulemaking. 

‘‘(v) BATTERY CHARGER AND EXTERNAL 
POWER SUPPLY ELECTRIC ENERGY CONSUMP-
TION.—(1)(A) Not later than 18 months after 
the date of enactment of this subsection, the 
Secretary shall, after providing notice and 
an opportunity for comment, prescribe, by 
rule, definitions and test procedures for the 
power use of battery chargers and external 
power supplies. 

‘‘(B) In establishing the test procedures 
under subparagraph (A), the Secretary 
shall— 

‘‘(i) consider existing definitions and test 
procedures used for measuring energy con-
sumption in standby mode and other modes; 
and 

‘‘(ii) assess the current and projected fu-
ture market for battery chargers and exter-
nal power supplies. 

‘‘(C) The assessment under subparagraph 
(B)(ii) shall include— 

‘‘(i) estimates of the significance of poten-
tial energy savings from technical improve-
ments to battery chargers and external 
power supplies; and 

‘‘(ii) suggested product classes for energy 
conservation standards. 

‘‘(D) Not later than 18 months after the 
date of enactment of this subsection, the 
Secretary shall hold a scoping workshop to 
discuss and receive comments on plans for 
developing energy conservation standards for 
energy use for battery chargers and external 
power supplies. 

‘‘(E)(i) Not later than 3 years after the date 
of enactment of this subsection, the Sec-
retary shall issue a final rule that deter-
mines whether energy conservation stand-
ards shall be issued for battery chargers and 
external power supplies or classes of battery 
chargers and external power supplies. 

‘‘(ii) For each product class, any energy 
conservation standards issued under clause 
(i) shall be set at the lowest level of energy 
use that— 

‘‘(I) meets the criteria and procedures of 
subsections (o), (p), (q), (r), (s), and (t); and 

‘‘(II) would result in significant overall an-
nual energy savings, considering standby 
mode and other operating modes. 

‘‘(2) In determining under section 323 
whether test procedures and energy con-
servation standards under this section 
should be revised with respect to covered 
products that are major sources of standby 
mode energy consumption, the Secretary 
shall consider whether to incorporate stand-
by mode into the test procedures and energy 
conservation standards, taking into account 
standby mode power consumption compared 
to overall product energy consumption. 

‘‘(3) The Secretary shall not propose an en-
ergy conservation standard under this sec-
tion, unless the Secretary has issued applica-
ble test procedures for each product under 
section 323. 

‘‘(4) Any energy conservation standard 
issued under this subsection shall be applica-
ble to products manufactured or imported 
beginning on the date that is 3 years after 
the date of issuance. 

‘‘(5) The Secretary and the Administrator 
shall collaborate and develop programs (in-

cluding programs under section 324A and 
other voluntary industry agreements or 
codes of conduct) that are designed to reduce 
standby mode energy use. 

‘‘(w) SUSPENDED CEILING FANS AND REFRIG-
ERATED BEVERAGE VENDING MACHINES.—(1) 
Not later than 4 years after the date of en-
actment of this subsection, the Secretary 
shall prescribe, by rule, energy conservation 
standards for— 

‘‘(A) suspended ceiling fans; and 
‘‘(B) refrigerated bottled or canned bev-

erage vending machines. 
‘‘(2) In establishing energy conservation 

standards under this subsection, the Sec-
retary shall use the criteria and procedures 
prescribed under subsections (o) and (p). 

‘‘(3) Any energy conservation standard pre-
scribed under this subsection shall apply to 
products manufactured 3 years after the date 
of publication of a final rule establishing the 
energy conservation standard. 

‘‘(x) ILLUMINATED EXIT SIGNS.—An illumi-
nated exit sign manufactured on or after 
January 1, 2006, shall meet the version 2.0 
Energy Star Program performance require-
ments for illuminated exit signs prescribed 
by the Environmental Protection Agency. 

‘‘(y) TORCHIERES.—A torchiere manufac-
tured on or after January 1, 2006— 

‘‘(1) shall consume not more than 190 watts 
of power; and 

‘‘(2) shall not be capable of operating with 
lamps that total more than 190 watts. 

‘‘(z) LOW VOLTAGE DRY-TYPE DISTRIBUTION 
TRANSFORMERS.—The efficiency of a low 
voltage dry-type distribution transformer 
manufactured on or after January 1, 2006, 
shall be the Class I Efficiency Levels for dis-
tribution transformers specified in table 4–2 
of the ‘Guide for Determining Energy Effi-
ciency for Distribution Transformers’ pub-
lished by the National Electrical Manufac-
turers Association (NEMA TP–1–2002). 

‘‘(aa) TRAFFIC SIGNAL MODULES AND PEDES-
TRIAN MODULES.—Any traffic signal module 
or pedestrian module manufactured on or 
after January 1, 2006, shall— 

‘‘(1) meet the performance requirements 
used under the Energy Star program of the 
Environmental Protection Agency for traffic 
signals, as in effect on the date of enactment 
of this subsection; and 

‘‘(2) be installed with compatible, elec-
trically connected signal control interface 
devices and conflict monitoring systems. 

‘‘(bb) UNIT HEATERS.—A unit heater manu-
factured on or after the date that is 3 years 
after the date of enactment of this sub-
section shall— 

‘‘(1) be equipped with an intermittent igni-
tion device; and 

‘‘(2) have power venting or an automatic 
flue damper. 

‘‘(cc) MEDIUM BASE COMPACT FLUORESCENT 
LAMPS.—(1) A bare lamp and covered lamp 
(no reflector) medium base compact fluores-
cent lamp manufactured on or after January 
1, 2006, shall meet the following require-
ments prescribed by the August 9, 2001, 
version of the Energy Star Program Require-
ments for Compact Fluorescent Lamps, En-
ergy Star Eligibility Criteria, Energy-Effi-
ciency Specification issued by the Environ-
mental Protection Agency and Department 
of Energy: 

‘‘(A) Minimum initial efficacy. 
‘‘(B) Lumen maintenance at 1000 hours. 
‘‘(C) Lumen maintenance at 40 percent of 

rated life. 
‘‘(D) Rapid cycle stress test. 
‘‘(E) Lamp life. 
‘‘(2) The Secretary may, by rule, establish 

requirements for color quality (CRI), power 
factor, operating frequency, and maximum 
allowable start time based on the require-
ments prescribed by the August 9, 2001, 
version of the Energy Star Program Require-
ments for Compact Fluorescent Lamps. 

‘‘(3) The Secretary may, by rule— 
‘‘(A) revise the requirements established 

under paragraph (2); or 
‘‘(B) establish other requirements, after 

considering energy savings, cost effective-
ness, and consumer satisfaction. 

‘‘(dd) DEHUMIDIFIERS.—(1) Dehumidifiers 
manufactured on or after October 1, 2007, 
shall have an Energy Factor that meets or 
exceeds the following values: 
‘‘Product Capacity 

(pints/day): 
Minimum Energy 

Factor (Liters/kWh) 
25.00 or less ..................................... 1.00
25.01 – 35.00 ...................................... 1.20
35.01 – 54.00 ...................................... 1.30
54.01 – 74.99 ...................................... 1.50
75.00 or more ................................... 2.25. 
‘‘(2)(A) Not later than October 1, 2009, the 

Secretary shall publish a final rule in ac-
cordance with subsections (o) and (p), to de-
termine whether the energy conservation 
standards established under paragraph (1) 
should be amended. 

‘‘(B) The final rule published under sub-
paragraph (A) shall— 

‘‘(i) contain any amendment by the Sec-
retary; and 

‘‘(ii) provide that the amendment applies 
to products manufactured on or after Octo-
ber 1, 2012. 

‘‘(C) If the Secretary does not publish an 
amendment that takes effect by October 1, 
2012, dehumidifiers manufactured on or after 
October 1, 2012, shall have an Energy Factor 
that meets or exceeds the following values: 
‘‘Product Capacity 

(pints/day): 
Minimum Energy 

Factor (Liters/kWh) 
25.00 or less ..................................... 1.20
25.01 – 35.00 ...................................... 1.30
35.01 – 45.00 ...................................... 1.40
45.01 – 54.00 ...................................... 1.50
54.01 – 74.99 ...................................... 1.60
75.00 or more ................................... 2.5. 
‘‘(ee) COMMERCIAL PRERINSE SPRAY 

VALVES.—Commercial prerinse spray valves 
manufactured on or after January 1, 2006, 
shall have a flow rate of not more than 1.6 
gallons per minute. 

‘‘(ff) MERCURY VAPOR LAMP BALLASTS.— 
Mercury vapor lamp ballasts shall not be 
manufactured or imported after January 1, 
2008. 

‘‘(gg) APPLICATION DATE.—Section 327 ap-
plies— 

‘‘(1) to products for which energy conserva-
tion standards are to be established under 
subsection (l), (u), (v), or (w) beginning on 
the date on which a final rule is issued by 
the Secretary, except that any State or local 
standard prescribed or enacted for the prod-
uct before the date on which the final rule is 
issued shall not be preempted until the en-
ergy conservation standard established 
under subsection (l),(u), (v), or (w) for the 
product takes effect; and 

‘‘(2) to products for which energy conserva-
tion standards are established under sub-
sections (x) through (ff) on the date of enact-
ment of those subsections, except that any 
State or local standard prescribed or enacted 
before the date of enactment of those sub-
sections shall not be preempted until the en-
ergy conservation standards established 
under subsections (x) through (ff) take ef-
fect.’’. 

(d) GENERAL RULE OF PREEMPTION.—Sec-
tion 327(c) of the Energy Policy and Con-
servation Act (42 U.S.C. 6297(c)) is amended— 

(1) in paragraph (5), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (6), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(7)(A) is a regulation concerning stand-

ards for commercial prerinse spray valves 
adopted by the California Energy Commis-
sion before January 1, 2005; or 
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‘‘(B) is an amendment to a regulation de-

scribed in subparagraph (A) that was devel-
oped to align California regulations with 
changes in American Society for Testing and 
Materials Standard F2324; 

‘‘(8)(A) is a regulation concerning stand-
ards for pedestrian modules adopted by the 
California Energy Commission before Janu-
ary 1, 2005; or 

‘‘(B) is an amendment to a regulation de-
scribed in subparagraph (A) that was devel-
oped to align California regulations to 
changes in the Institute for Transportation 
Engineers standards, entitled ‘Performance 
Specification: Pedestrian Traffic Control 
Signal Indications’.’’. 
SEC. 136. ENERGY CONSERVATION STANDARDS 

FOR COMMERCIAL EQUIPMENT. 

(a) DEFINITIONS.—Section 340 of the Energy 
Policy and Conservation Act (42 U.S.C. 6311) 
is amended— 

(1) in paragraph (1)— 
(A) by redesignating subparagraphs (D) 

through (G) as subparagraphs (H) through 
(K), respectively; and 

(B) by inserting after subparagraph (C) the 
following: 

‘‘(D) Very large commercial package air 
conditioning and heating equipment. 

‘‘(E) Commercial refrigerators, freezers, 
and refrigerator-freezers. 

‘‘(F) Automatic commercial ice makers. 
‘‘(G) Commercial clothes washers.’’; 
(2) in paragraph (2)(B), by striking ‘‘small 

and large commercial package air condi-
tioning and heating equipment’’ and insert-
ing ‘‘commercial package air conditioning 
and heating equipment, commercial refrig-
erators, freezers, and refrigerator-freezers, 
automatic commercial ice makers, commer-
cial clothes washers’’; 

(3) by striking paragraphs (8) and (9) and 
inserting the following: 

‘‘(8)(A) The term ‘commercial package air 
conditioning and heating equipment’ means 
air-cooled, water-cooled, evaporatively- 
cooled, or water source (not including 
ground water source) electrically operated, 
unitary central air conditioners and central 
air conditioning heat pumps for commercial 
application. 

‘‘(B) The term ‘small commercial package 
air conditioning and heating equipment’ 
means commercial package air conditioning 
and heating equipment that is rated below 
135,000 Btu per hour (cooling capacity). 

‘‘(C) The term ‘large commercial package 
air conditioning and heating equipment’ 
means commercial package air conditioning 
and heating equipment that is rated— 

‘‘(i) at or above 135,000 Btu per hour; and 
‘‘(ii) below 240,000 Btu per hour (cooling ca-

pacity). 
‘‘(D) The term ‘very large commercial 

package air conditioning and heating equip-
ment’ means commercial package air condi-
tioning and heating equipment that is 
rated— 

‘‘(i) at or above 240,000 Btu per hour; and 
‘‘(ii) below 760,000 Btu per hour (cooling ca-

pacity). 
‘‘(9)(A) The term ‘commercial refrigerator, 

freezer, and refrigerator-freezer’ means re-
frigeration equipment that— 

‘‘(i) is not a consumer product (as defined 
in section 321); 

‘‘(ii) is not designed and marketed exclu-
sively for medical, scientific, or research 
purposes; 

‘‘(iii) operates at a chilled, frozen, com-
bination chilled and frozen, or variable tem-
perature; 

‘‘(iv) displays or stores merchandise and 
other perishable materials horizontally, 
semivertically, or vertically; 

‘‘(v) has transparent or solid doors, sliding 
or hinged doors, a combination of hinged, 

sliding, transparent, or solid doors, or no 
doors; 

‘‘(vi) is designed for pull-down temperature 
applications or holding temperature applica-
tions; and 

‘‘(vii) is connected to a self-contained con-
densing unit or to a remote condensing unit. 

‘‘(B) The term ‘holding temperature appli-
cation’ means a use of commercial refrigera-
tion equipment other than a pull-down tem-
perature application, except a blast chiller 
or freezer. 

‘‘(C) The term ‘integrated average tem-
perature’ means the average temperature of 
all test package measurements taken during 
the test. 

‘‘(D) The term ‘pull-down temperature ap-
plication’ means a commercial refrigerator 
with doors that, when fully loaded with 12 
ounce beverage cans at 90 degrees F, can cool 
those beverages to an average stable tem-
perature of 38 degrees F in 12 hours or less. 

‘‘(E) The term ‘remote condensing unit’ 
means a factory-made assembly of refrig-
erating components designed to compress 
and liquefy a specific refrigerant that is re-
motely located from the refrigerated equip-
ment and consists of 1 or more refrigerant 
compressors, refrigerant condensers, con-
denser fans and motors, and factory supplied 
accessories. 

‘‘(F) The term ‘self-contained condensing 
unit’ means a factory-made assembly of re-
frigerating components designed to compress 
and liquefy a specific refrigerant that is an 
integral part of the refrigerated equipment 
and consists of 1 or more refrigerant com-
pressors, refrigerant condensers, condenser 
fans and motors, and factory supplied acces-
sories.’’; and 

(4) by adding at the end the following: 
‘‘(19) The term ‘automatic commercial ice 

maker’ means a factory-made assembly (not 
necessarily shipped in 1 package) that— 

‘‘(A) consists of a condensing unit and ice- 
making section operating as an integrated 
unit, with means for making and harvesting 
ice; and 

‘‘(B) may include means for storing ice, 
dispensing ice, or storing and dispensing ice. 

‘‘(20) The term ‘commercial clothes wash-
er’ means a soft-mount front-loading or soft- 
mount top-loading clothes washer that— 

‘‘(A) has a clothes container compartment 
that— 

‘‘(i) for horizontal-axis clothes washers, is 
not more than 3.5 cubic feet ; and 

‘‘(ii) for vertical-axis clothes washers, is 
not more than 4.0 cubic feet; and 

‘‘(B) is designed for use in— 
‘‘(i) applications in which the occupants of 

more than 1 household will be using the 
clothes washer, such as multi-family housing 
common areas and coin laundries; or 

‘‘(ii) other commercial applications. 
‘‘(21) The term ‘harvest rate’ means the 

amount of ice (at 32 degrees F) in pounds 
produced per 24 hours.’’. 

(b) STANDARDS FOR COMMERCIAL PACKAGE 
AIR CONDITIONING AND HEATING EQUIPMENT.— 
Section 342(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6313(a)) is amended— 

(1) in the subsection heading, by striking 
‘‘SMALL AND LARGE’’ and inserting ‘‘SMALL, 
LARGE, AND VERY LARGE’’; 

(2) in paragraph (1), by inserting ‘‘but be-
fore January 1, 2010,’’ after ‘‘January 1, 
1994,’’; 

(3) in paragraph (2), by inserting ‘‘but be-
fore January 1, 2010,’’ after ‘‘January 1, 
1995,’’; and 

(4) in paragraph (6)— 
(A) in subparagraph (A)— 
(i) by inserting ‘‘(i)’’ after ‘‘(A)’’; 
(ii) by striking ‘‘the date of enactment of 

the Energy Policy Act of 1992’’ and inserting 
‘‘January 1, 2010’’; 

(iii) by inserting after ‘‘large commercial 
package air conditioning and heating equip-
ment,’’ the following: ‘‘and very large com-
mercial package air conditioning and heat-
ing equipment, or if ASHRAE/IES Standard 
90.1, as in effect on October 24, 1992, is 
amended with respect to any’’; and 

(iv) by adding at the end the following: 
‘‘(ii) If ASHRAE/IES Standard 90.1 is not 

amended with respect to small commercial 
package air conditioning and heating equip-
ment, large commercial package air condi-
tioning and heating equipment, and very 
large commercial package air conditioning 
and heating equipment during the 5-year pe-
riod beginning on the effective date of a 
standard, the Secretary may initiate a rule-
making to determine whether a more strin-
gent standard— 

‘‘(I) would result in significant additional 
conservation of energy; and 

‘‘(II) is technologically feasible and eco-
nomically justified.’’; and 

(B) in subparagraph (C)(ii), by inserting 
‘‘and very large commercial package air con-
ditioning and heating equipment’’ after 
‘‘large commercial package air conditioning 
and heating equipment’’; and 

(5) by adding at the end the following: 
‘‘(7) Small commercial package air condi-

tioning and heating equipment manufac-
tured on or after January 1, 2010, shall meet 
the following standards: 

‘‘(A) The minimum energy efficiency ratio 
of air-cooled central air conditioners at or 
above 65,000 Btu per hour (cooling capacity) 
and less than 135,000 Btu per hour (cooling 
capacity) shall be— 

‘‘(i) 11.2 for equipment with no heating or 
electric resistance heating; and 

‘‘(ii) 11.0 for equipment with all other heat-
ing system types that are integrated into the 
equipment (at a standard rating of 95 degrees 
F db). 

‘‘(B) The minimum energy efficiency ratio 
of air-cooled central air conditioner heat 
pumps at or above 65,000 Btu per hour (cool-
ing capacity) and less than 135,000 Btu per 
hour (cooling capacity) shall be— 

‘‘(i) 11.0 for equipment with no heating or 
electric resistance heating; and 

‘‘(ii) 10.8 for equipment with all other heat-
ing system types that are integrated into the 
equipment (at a standard rating of 95 degrees 
F db). 

‘‘(C) The minimum coefficient of perform-
ance in the heating mode of air-cooled cen-
tral air conditioning heat pumps at or above 
65,000 Btu per hour (cooling capacity) and 
less than 135,000 Btu per hour (cooling capac-
ity) shall be 3.3 (at a high temperature rat-
ing of 47 degrees F db). 

‘‘(8) Large commercial package air condi-
tioning and heating equipment manufac-
tured on or after January 1, 2010, shall meet 
the following standards: 

‘‘(A) The minimum energy efficiency ratio 
of air-cooled central air conditioners at or 
above 135,000 Btu per hour (cooling capacity) 
and less than 240,000 Btu per hour (cooling 
capacity) shall be— 

‘‘(i) 11.0 for equipment with no heating or 
electric resistance heating; and 

‘‘(ii) 10.8 for equipment with all other heat-
ing system types that are integrated into the 
equipment (at a standard rating of 95 degrees 
F db). 

‘‘(B) The minimum energy efficiency ratio 
of air-cooled central air conditioner heat 
pumps at or above 135,000 Btu per hour (cool-
ing capacity) and less than 240,000 Btu per 
hour (cooling capacity) shall be— 

‘‘(i) 10.6 for equipment with no heating or 
electric resistance heating; and 

‘‘(ii) 10.4 for equipment with all other heat-
ing system types that are integrated into the 
equipment (at a standard rating of 95 degrees 
F db). 
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‘‘(C) The minimum coefficient of perform-

ance in the heating mode of air-cooled cen-
tral air conditioning heat pumps at or above 
135,000 Btu per hour (cooling capacity) and 
less than 240,000 Btu per hour (cooling capac-
ity) shall be 3.2 (at a high temperature rat-
ing of 47 degrees F db). 

‘‘(9) Very large commercial package air 
conditioning and heating equipment manu-
factured on or after January 1, 2010, shall 
meet the following standards: 

‘‘(A) The minimum energy efficiency ratio 
of air-cooled central air conditioners at or 
above 240,000 Btu per hour (cooling capacity) 
and less than 760,000 Btu per hour (cooling 
capacity) shall be— 

‘‘(i) 10.0 for equipment with no heating or 
electric resistance heating; and 

‘‘(ii) 9.8 for equipment with all other heat-
ing system types that are integrated into the 
equipment (at a standard rating of 95 degrees 
F db). 

‘‘(B) The minimum energy efficiency ratio 
of air-cooled central air conditioner heat 
pumps at or above 240,000 Btu per hour (cool-
ing capacity) and less than 760,000 Btu per 
hour (cooling capacity) shall be— 

‘‘(i) 9.5 for equipment with no heating or 
electric resistance heating; and 

‘‘(ii) 9.3 for equipment with all other heat-
ing system types that are integrated into the 
equipment (at a standard rating of 95 degrees 
F db). 

‘‘(C) The minimum coefficient of perform-
ance in the heating mode of air-cooled cen-
tral air conditioning heat pumps at or above 
240,000 Btu per hour (cooling capacity) and 
less than 760,000 Btu per hour (cooling capac-
ity) shall be 3.2 (at a high temperature rat-
ing of 47 degrees F db).’’. 

(c) STANDARDS FOR COMMERCIAL REFRIG-
ERATORS, FREEZERS, AND REFRIGERATOR- 
FREEZERS.—Section 342 of the Energy Policy 
and Conservation Act (42 U.S.C. 6313) is 
amended by adding at the end the following: 

‘‘(c) COMMERCIAL REFRIGERATORS, FREEZ-
ERS, AND REFRIGERATOR-FREEZERS.—(1) In 
this subsection: 

‘‘(A) The term ‘AV’ means the adjusted 
volume (ft3) (defined as 1.63 x frozen tem-
perature compartment volume (ft3) + chilled 
temperature compartment volume (ft3)) with 
compartment volumes measured in accord-
ance with the Association of Home Appliance 
Manufacturers Standard HRF1–1979. 

‘‘(B) The term ‘V’ means the chilled or fro-
zen compartment volume (ft3) (as defined in 
the Association of Home Appliance Manufac-
turers Standard HRF1–1979). 

‘‘(C) Other terms have such meanings as 
may be established by the Secretary, based 
on industry-accepted definitions and prac-
tice. 

‘‘(2) Each commercial refrigerator, freezer, 
and refrigerator-freezer with a self-contained 
condensing unit designed for holding tem-
perature applications manufactured on or 
after January 1, 2010, shall have a daily en-
ergy consumption (in kilowatt hours per 
day) that does not exceed the following: 

‘‘Refrigerators with 
solid doors.

0.10 V + 2.04 

Refrigerators with 
transparent doors.

0.12 V + 3.34 

Freezers with solid doors 0.40 V + 1.38 
Freezers with trans-

parent doors.
0.75 V + 4.10 

Refrigerators/freezers 
with solid doors the 
greater of.

0.27 AV – 0.71 
or 0.70. 

‘‘(3) Each commercial refrigerator with a 
self-contained condensing unit designed for 
pull-down temperature applications and 
transparent doors manufactured on or after 
January 1, 2010, shall have a daily energy 
consumption (in kilowatt hours per day) of 
not more than 0.126 V + 3.51. 

‘‘(4)(A) Not later than January 1, 2009, the 
Secretary shall issue, by rule, standard lev-
els for ice-cream freezers, self-contained 
commercial refrigerators, freezers, and re-
frigerator-freezers without doors, and remote 
condensing commercial refrigerators, freez-
ers, and refrigerator-freezers, with the stand-

ard levels effective for equipment manufac-
tured on or after January 1, 2012. 

‘‘(B) The Secretary may issue, by rule, 
standard levels for other types of commer-
cial refrigerators, freezers, and refrigerator- 
freezers not covered by paragraph (2)(A) with 
the standard levels effective for equipment 
manufactured 3 or more years after the date 
on which the final rule is published. 

‘‘(5)(A) Not later than January 1, 2013, the 
Secretary shall issue a final rule to deter-
mine whether the standards established 
under this subsection should be amended. 

‘‘(B) Not later than 3 years after the effec-
tive date of any amended standards under 
subparagraph (A) or the publication of a 
final rule determining that the standards 
should not be amended, the Secretary shall 
issue a final rule to determine whether the 
standards established under this subsection 
or the amended standards, as applicable, 
should be amended. 

‘‘(C) If the Secretary issues a final rule 
under subparagraph (A) or (B) establishing 
amended standards, the final rule shall pro-
vide that the amended standards apply to 
products manufactured on or after the date 
that is— 

‘‘(i) 3 years after the date on which the 
final amended standard is published; or 

‘‘(ii) if the Secretary determines, by rule, 
that 3 years is inadequate, not later than 5 
years after the date on which the final rule 
is published.’’. 

(d) STANDARDS FOR AUTOMATIC COMMERCIAL 
ICE MAKERS.—Section 342 of the Energy Pol-
icy and Conservation Act (42 U.S.C. 6313) (as 
amended by subsection (c)) is amended by 
adding at the end the following: 

‘‘(d) AUTOMATIC COMMERCIAL ICE MAKERS.— 
(1) Each automatic commercial ice maker 
that produces cube type ice with capacities 
between 50 and 2500 pounds per 24-hour period 
when tested according to the test standard 
established in section 343(a)(7) and is manu-
factured on or after January 1, 2010, shall 
meet the following standard levels: 

Equipment Type Type of Cooling Harvest Rate 
(lbs ice/24 hours) 

Maximum 
Energy Use 

(kWh/100 lbs Ice) 

Maximum 
Condenser 
Water Use 

(gal/100 lbs Ice) 

Ice Making Head .................................................................................................... Water <500 7.80–0.0055H 200–0.022H 
........................................................................................................................... ≥500 and <1436 5.58–0.0011H 200–0.022H 
........................................................................................................................... ≥1436 4.0 200–0.022H 

Ice Making Head .................................................................................................... Air <450 10.26–0.0086H Not Applicable 
........................................................................................................................... ≥450 6.89–0.0011H Not Applicable 

Remote Condensing ...............................................................................................
(but not remote .....................................................................................................
compressor) ........................................................................................................... Air <0000 8.85–0.0038H Not Applicable 

........................................................................................................................... ≥1000 5.10 Not Applicable 
Remote Condensing ...............................................................................................
and Remote ...........................................................................................................
Compressor ............................................................................................................ Air <934 8.85–0.0038H Not Applicable 

........................................................................................................................... ≥934 5.3 Not Applicable 
Self Contained ....................................................................................................... Water <200 11.40–0.019H 191–0.0315H 

........................................................................................................................... ≥200 7.60 191–0.0315H 
Self Contained ....................................................................................................... Air <175 18.0–0.0469H Not Applicable 

........................................................................................................................... ≥175 9.80 Not Applicable 

H = Harvest rate in pounds per 24 hours. 
Water use is for the condenser only and does not include potable water used to make ice. 

‘‘(2)(A) The Secretary may issue, by rule, 
standard levels for types of automatic com-
mercial ice makers that are not covered by 
paragraph (1). 

‘‘(B) The standards established under sub-
paragraph (A) shall apply to products manu-
factured on or after the date that is— 

‘‘(i) 3 years after the date on which the 
rule is published under subparagraph (A); or 

‘‘(ii) if the Secretary determines, by rule, 
that 3 years is inadequate, not later than 5 
years after the date on which the final rule 
is published. 

‘‘(3)(A) Not later than January 1, 2015, with 
respect to the standards established under 
paragraph (1), and, with respect to the stand-
ards established under paragraph (2), not 
later than 5 years after the date on which 
the standards take effect, the Secretary 

shall issue a final rule to determine whether 
amending the applicable standards is techno-
logically feasible and economically justified. 

‘‘(B) Not later than 5 years after the effec-
tive date of any amended standards under 
subparagraph (A) or the publication of a 
final rule determining that amending the 
standards is not technologically feasible or 
economically justified, the Secretary shall 
issue a final rule to determine whether 
amending the standards established under 
paragraph (1) or the amended standards, as 
applicable, is technologically feasible or eco-
nomically justified. 

‘‘(C) If the Secretary issues a final rule 
under subparagraph (A) or (B) establishing 
amended standards, the final rule shall pro-
vide that the amended standards apply to 

products manufactured on or after the date 
that is— 

‘‘(i) 3 years after the date on which the 
final amended standard is published; or 

‘‘(ii) if the Secretary determines, by rule, 
that 3 years is inadequate, not later than 5 
years after the date on which the final 
amended standard is published. 

‘‘(4) A final rule issued under paragraph (2) 
or (3) shall establish standards at the max-
imum level that is technically feasible and 
economically justified, as provided in sub-
sections (o) and (p) of section 325.’’. 

(e) STANDARDS FOR COMMERCIAL CLOTHES 
WASHERS.—Section 342 of the Energy Policy 
and Conservation Act (42 U.S.C. 6313) (as 
amended by subsection (d)) is amended by 
adding at the end the following: 
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‘‘(e) COMMERCIAL CLOTHES WASHERS.—(1) 

Each commercial clothes washer manufac-
tured on or after January 1, 2007, shall 
have— 

‘‘(A) a Modified Energy Factor of at least 
1.26; and 

‘‘(B) a Water Factor of not more than 9.5. 
‘‘(2)(A)(i) Not later than January 1, 2010, 

the Secretary shall publish a final rule to de-
termine whether the standards established 
under paragraph (1) should be amended. 

‘‘(ii) The rule published under clause (i) 
shall provide that any amended standard 
shall apply to products manufactured 3 years 
after the date on which the final amended 
standard is published. 

‘‘(B)(i) Not later than January 1, 2015, the 
Secretary shall publish a final rule to deter-
mine whether the standards established 
under paragraph (1) should be amended. 

‘‘(ii) The rule published under clause (i) 
shall provide that any amended standard 
shall apply to products manufactured 3 years 
after the date on which the final amended 
standard is published.’’. 

(f) TEST PROCEDURES.—Section 343 of the 
Energy Policy and Conservation Act (42 
U.S.C. 6314) is amended— 

(1) in subsection (a)— 
(A) in paragraph (4)— 
(i) in subparagraph (A), by inserting ‘‘very 

large commercial package air conditioning 
and heating equipment,’’ after ‘‘large com-
mercial package air conditioning and heat-
ing equipment,’’; and 

(ii) in subparagraph (B), by inserting ‘‘very 
large commercial package air conditioning 
and heating equipment,’’ after ‘‘large com-
mercial package air conditioning and heat-
ing equipment,’’; and 

(B) by adding at the end the following: 
‘‘(6)(A)(i) In the case of commercial refrig-

erators, freezers, and refrigerator-freezers, 
the test procedures shall be— 

‘‘(I) the test procedures determined by the 
Secretary to be generally accepted industry 
testing procedures; or 

‘‘(II) rating procedures developed or recog-
nized by the ASHRAE or by the American 
National Standards Institute. 

‘‘(ii) In the case of self-contained refrig-
erators, freezers, and refrigerator-freezers to 
which standards are applicable under para-
graphs (2) and (3) of section 342(c), the initial 
test procedures shall be the ASHRAE 117 test 
procedure that is in effect on January 1, 2005. 

‘‘(B)(i) In the case of commercial refrig-
erators, freezers, and refrigerators-freezers 
with doors covered by the standards adopted 
in February 2002, by the California Energy 
Commission, the rating temperatures shall 
be the integrated average temperature of 38 
degrees F (± 2 degrees F) for refrigerator 
compartments and 0 degrees F (± 2 degrees F) 
for freezer compartments. 

‘‘(C) The Secretary shall issue a rule in ac-
cordance with paragraphs (2) and (3) to es-
tablish the appropriate rating temperatures 
for the other products for which standards 
will be established under subsection 342(c)(4). 

‘‘(D) In establishing the appropriate test 
temperatures under this subparagraph, the 
Secretary shall follow the procedures and 
meet the requirements under section 323(e). 

‘‘(E)(i) Not later than 180 days after the 
publication of the new ASHRAE 117 test pro-
cedure, if the ASHRAE 117 test procedure for 
commercial refrigerators, freezers, and re-
frigerator-freezers is amended, the Secretary 
shall, by rule, amend the test procedure for 
the product as necessary to ensure that the 
test procedure is consistent with the amend-
ed ASHRAE 117 test procedure, unless the 
Secretary makes a determination, by rule, 
and supported by clear and convincing evi-
dence, that to do so would not meet the re-
quirements for test procedures under para-
graphs (2) and (3). 

‘‘(ii) If the Secretary determines that 180 
days is an insufficient period during which to 
review and adopt the amended test procedure 
or rating procedure under clause (i), the Sec-
retary shall publish a notice in the Federal 
Register stating the intent of the Secretary 
to wait not longer than 1 additional year be-
fore putting into effect an amended test pro-
cedure or rating procedure. 

‘‘(F)(i) If a test procedure other than the 
ASHRAE 117 test procedure is approved by 
the American National Standards Institute, 
the Secretary shall, by rule— 

‘‘(I) review the relative strengths and 
weaknesses of the new test procedure rel-
ative to the ASHRAE 117 test procedure; and 

‘‘(II) based on that review, adopt 1 new test 
procedure for use in the standards program. 

‘‘(ii) If a new test procedure is adopted 
under clause (i)— 

‘‘(I) section 323(e) shall apply; and 
‘‘(II) subparagraph (B) shall apply to the 

adopted test procedure. 
‘‘(7)(A) In the case of automatic commer-

cial ice makers, the test procedures shall be 
the test procedures specified in Air-Condi-
tioning and Refrigeration Institute Standard 
810–2003, as in effect on January 1, 2005. 

‘‘(B)(i) If Air-Conditioning and Refrigera-
tion Institute Standard 810–2003 is amended, 
the Secretary shall amend the test proce-
dures established in subparagraph (A) as nec-
essary to be consistent with the amended 
Air-Conditioning and Refrigeration Institute 
Standard, unless the Secretary determines, 
by rule, published in the Federal Register 
and supported by clear and convincing evi-
dence, that to do so would not meet the re-
quirements for test procedures under para-
graphs (2) and (3). 

‘‘(ii) If the Secretary issues a rule under 
clause (i) containing a determination de-
scribed in clause (ii), the rule may establish 
an amended test procedure for the product 
that meets the requirements of paragraphs 
(2) and (3). 

‘‘(C) The Secretary shall comply with sec-
tion 323(e) in establishing any amended test 
procedure under this paragraph. 

‘‘(8) With respect to commercial clothes 
washers, the test procedures shall be the 
same as the test procedures established by 
the Secretary for residential clothes washers 
under section 325(g).’’; and 

(2) in subsection (d)(1), by inserting ‘‘very 
large commercial package air conditioning 
and heating equipment, commercial refrig-
erators, freezers, and refrigerator-freezers, 
automatic commercial ice makers, commer-
cial clothes washers,’’ after ‘‘large commer-
cial package air conditioning and heating 
equipment,’’. 

(g) LABELING.—Section 344(e) of the Energy 
Policy and Conservation Act (42 U.S.C. 
6315(e)) is amended by inserting ‘‘very large 
commercial package air conditioning and 
heating equipment, commercial refrig-
erators, freezers, and refrigerator-freezers, 
automatic commercial ice makers, commer-
cial clothes washers,’’ after ‘‘large commer-
cial package air conditioning and heating 
equipment,’’ each place it appears. 

(h) ADMINISTRATION, PENALTIES, ENFORCE-
MENT, AND PREEMPTION.—Section 345 of the 
Energy Policy and Conservation Act (42 
U.S.C. 6316) is amended— 

(1) in subsection (a)— 
(A) in paragraph (7), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (8), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(9) in the case of commercial clothes 

washers, section 327(b)(1) shall be applied as 
if the National Appliance Energy Conserva-
tion Act of 1987 was the Energy Policy Act of 
2005.’’; 

(2) in the first sentence of subsection (b)(1), 
by striking ‘‘part B’’ and inserting ‘‘part A’’; 
and 

(3) by adding at the end the following: 
‘‘(d)(1) Except as provided in paragraphs (2) 

and (3), section 327 shall apply with respect 
to very large commercial package air condi-
tioning and heating equipment to the same 
extent and in the same manner as section 327 
applies under part A on the date of enact-
ment of this subsection. 

‘‘(2) Any State or local standard issued be-
fore the date of enactment of this subsection 
shall not be preempted until the standards 
established under section 342(a)(9) take effect 
on January 1, 2010. 

‘‘(e)(1)(A) Subsections (a), (b), and (d) of 
section 326, subsections (m) through (s) of 
section 325, and sections 328 through 336 shall 
apply with respect to commercial refrig-
erators, freezers, and refrigerator-freezers to 
the same extent and in the same manner as 
those provisions apply under part A. 

‘‘(B) In applying those provisions to com-
mercial refrigerators, freezers, and refrig-
erator-freezers, paragraphs (1), (2), (3), and (4) 
of subsection (a) shall apply. 

‘‘(2)(A) Section 327 shall apply to commer-
cial refrigerators, freezers, and refrigerator- 
freezers for which standards are established 
under paragraphs (2) and (3) of section 342(c) 
to the same extent and in the same manner 
as those provisions apply under part A on the 
date of enactment of this subsection, except 
that any State or local standard issued be-
fore the date of enactment of this subsection 
shall not be preempted until the standards 
established under paragraphs (2) and (3) of 
section 342(c) take effect. 

‘‘(B) In applying section 327 in accordance 
with subparagraph (A), paragraphs (1), (2), 
and (3) of subsection (a) shall apply. 

‘‘(3)(A) Section 327 shall apply to commer-
cial refrigerators, freezers, and refrigerator- 
freezers for which standards are established 
under section 342(c)(4) to the same extent 
and in the same manner as the provisions 
apply under part A on the date of publication 
of the final rule by the Secretary, except 
that any State or local standard issued be-
fore the date of publication of the final rule 
by the Secretary shall not be preempted 
until the standards take effect. 

‘‘(B) In applying section 327 in accordance 
with subparagraph (A), paragraphs (1), (2), 
and (3) of subsection (a) shall apply. 

‘‘(4)(A) If the Secretary does not issue a 
final rule for a specific type of commercial 
refrigerator, freezer, or refrigerator-freezer 
within the time frame specified in section 
342(c)(5), subsections (b) and (c) of section 327 
shall not apply to that specific type of refrig-
erator, freezer, or refrigerator-freezer for the 
period beginning on the date that is 2 years 
after the scheduled date for a final rule and 
ending on the date on which the Secretary 
publishes a final rule covering the specific 
type of refrigerator, freezer, or refrigerator- 
freezer. 

‘‘(B) Any State or local standard issued be-
fore the date of publication of the final rule 
shall not be preempted until the final rule 
takes effect. 

‘‘(5)(A) In the case of any commercial re-
frigerator, freezer, or refrigerator-freezer to 
which standards are applicable under para-
graphs (2) and (3) of section 342(c), the Sec-
retary shall require manufacturers to cer-
tify, through an independent, nationally rec-
ognized testing or certification program, 
that the commercial refrigerator, freezer, or 
refrigerator-freezer meets the applicable 
standard. 

‘‘(B) The Secretary shall, to the maximum 
extent practicable, encourage the establish-
ment of at least 2 independent testing and 
certification programs. 
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‘‘(C) As part of certification, information 

on equipment energy use and interior vol-
ume shall be made available to the Sec-
retary. 

‘‘(f)(1)(A)(i) Except as provided in clause 
(ii), section 327 shall apply to automatic 
commercial ice makers for which standards 
have been established under section 342(d)(1) 
to the same extent and in the same manner 
as the section applies under part A on the 
date of enactment of this subsection. 

‘‘(ii) Any State standard issued before the 
date of enactment of this subsection shall 
not be preempted until the standards estab-
lished under section 342(d)(1) take effect. 

‘‘(B) In applying section 327 to the equip-
ment under subparagraph (A), paragraphs (1), 
(2), and (3) of subsection (a) shall apply. 

‘‘(2)(A)(i) Except as provided in clause (ii), 
section 327 shall apply to automatic commer-
cial ice makers for which standards have 
been established under section 342(d)(2) to 
the same extent and in the same manner as 
the section applies under part A on the date 
of publication of the final rule by the Sec-
retary. 

‘‘(ii) Any State standard issued before the 
date of publication of the final rule by the 
Secretary shall not be preempted until the 
standards established under section 342(d)(2) 
take effect. 

‘‘(B) In applying section 327 in accordance 
with subparagraph (A), paragraphs (1), (2), 
and (3) of subsection (a) shall apply. 

‘‘(3)(A) If the Secretary does not issue a 
final rule for a specific type of automatic 
commercial ice maker within the time frame 
specified in subsection 342(d), subsections (b) 
and (c) of section 327 shall no longer apply to 
the specific type of automatic commercial 
ice maker for the period beginning on the 
day after the scheduled date for a final rule 
and ending on the date on which the Sec-
retary publishes a final rule covering the 
specific type of automatic commercial ice 
maker. 

‘‘(B) Any State standard issued before the 
publication of the final rule shall not be pre-
empted until the standards established in 
the final rule take effect. 

‘‘(4)(A) The Secretary shall monitor wheth-
er manufacturers are reducing harvest rates 
below tested values for the purpose of bring-
ing non-complying equipment into compli-
ance. 

‘‘(B) If the Secretary finds that there has 
been a substantial amount of manipulation 
with respect to harvest rates under subpara-
graph (A), the Secretary shall take steps to 
minimize the manipulation, such as requir-
ing harvest rates to be within 5 percent of 
tested values. 

‘‘(g)(1)(A) If the Secretary does not issue a 
final rule for commercial clothes washers 
within the timeframe specified in section 
342(e)(2), subsections (b) and (c) of section 327 
shall not apply to commercial clothes wash-
ers for the period beginning on the day after 
the scheduled date for a final rule and ending 
on the date on which the Secretary publishes 
a final rule covering commercial clothes 
washers. 

‘‘(B) Any State or local standard issued be-
fore the date on which the Secretary pub-
lishes a final rule shall not be preempted 
until the standards established under section 
342(e)(2) take effect. 

‘‘(2) The Secretary shall undertake an edu-
cational program to inform owners of laun-
dromats, multifamily housing, and other 
sites where commercial clothes washers are 
located about the new standard, including 
impacts on washer purchase costs and op-
tions for recovering those costs through coin 
collection.’’. 
SEC. 137. EXPEDITED RULEMAKING. 

(a) ADMINISTRATIVE PROCEDURE.—The first 
sentence of section 325(p) of the Energy Pol-

icy and Conservation Act (42 U.S.C. 6295(p)) 
is amended by striking ‘‘Any’’ and inserting 
‘‘Except as provided in subsection (u), any’’. 

(b) ADMINISTRATIVE PROCEDURE AND JUDI-
CIAL REVIEW.—The first sentence of section 
336(b)(2) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6306(b)(2)) is amended by 
striking ‘‘such chapter.’’ and inserting ‘‘that 
chapter, except, notwithstanding section 
706(2)(D) of title 5, United States Code, no di-
rect final rule prescribed or withdrawn under 
section 325(u) may be held unlawful or set 
aside because of the failure of the Secretary 
to observe a procedure required by law other 
than the procedures required under section 
325(u).’’. 

(c) CONFORMING AMENDMENT.—Section 
345(b)(1) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6316(b)(1)) is amended by 
inserting ‘‘section 325(u),’’ before ‘‘section 
326(a)’’. 
SEC. 138. ENERGY LABELING. 

(a) RULEMAKING ON EFFECTIVENESS OF CON-
SUMER PRODUCT LABELING.—Section 324(a)(2) 
of the Energy Policy and Conservation Act 
(42 U.S.C. 6294(a)(2)) is amended by adding at 
the end the following: 

‘‘(F)(i) Not later than 90 days after the 
date of enactment of this subparagraph, the 
Commission shall initiate a rulemaking to 
consider— 

‘‘(I) the effectiveness of the consumer prod-
ucts labeling program in assisting consumers 
in making purchasing decisions and improv-
ing energy efficiency; and 

‘‘(II) changes to the labeling rules (includ-
ing categorical labeling) that would improve 
the effectiveness of consumer product labels. 

‘‘(ii) Not later than 2 years after the date 
of enactment of this subparagraph, the Com-
mission shall complete the rulemaking initi-
ated under clause (i).’’. 

(b) RULEMAKING ON LABELING FOR ADDI-
TIONAL PRODUCTS.—Section 324(a) of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6294(a)) is amended by adding at the end the 
following: 

‘‘(5)(A) For covered products described in 
subsections (u) through (ee) of section 325, 
after a test procedure has been prescribed 
under section 323, the Secretary or the Com-
mission, as appropriate, may prescribe, by 
rule, under this section labeling require-
ments for the products. 

‘‘(B) In the case of products to which TP– 
1 standards under section 325(y) apply, label-
ing requirements shall be based on the 
‘Standard for the Labeling of Distribution 
Transformer Efficiency’ prescribed by the 
National Electrical Manufacturers Associa-
tion (NEMA TP–3) as in effect on the date of 
enactment of this paragraph. 

‘‘(C) In the case of dehumidifiers covered 
under section 325(dd), the Commission shall 
not require an ‘Energy Guide’ label.’’. 
SEC. 139. ENERGY EFFICIENT ELECTRIC AND 

NATURAL GAS UTILITIES STUDY. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary, in consultation with the National 
Association of Regulatory Utility Commis-
sioners and the National Association of 
State Energy Officials, shall conduct a study 
of State and regional policies that promote 
cost-effective programs to reduce energy 
consumption (including energy efficiency 
programs) that are carried out by— 

(1) utilities that are subject to State regu-
lation; and 

(2) nonregulated utilities. 
(b) CONSIDERATION.—In conducting the 

study under subsection (a), the Secretary 
shall take into consideration— 

(1) performance standards for achieving en-
ergy use and demand reduction targets; 

(2) funding sources, including rate sur-
charges; 

(3) infrastructure planning approaches (in-
cluding energy efficiency programs) and in-
frastructure improvements; 

(4) the costs and benefits of consumer edu-
cation programs conducted by State and 
local governments and local utilities to in-
crease consumer awareness of energy effi-
ciency technologies and measures; and 

(5) methods of— 
(A) removing disincentives for utilities to 

implement energy efficiency programs; 
(B) encouraging utilities to undertake vol-

untary energy efficiency programs; and 
(C) ensuring appropriate returns on energy 

efficiency programs. 
(c) REPORT.—Not later than 1 year after 

the date of enactment of this Act, the Sec-
retary shall submit to Congress a report that 
includes— 

(1) the findings of the study; and 
(2) any recommendations of the Secretary, 

including recommendations on model poli-
cies to promote energy efficiency programs. 

SEC. 140. ENERGY EFFICIENCY PILOT PROGRAM. 

(a) IN GENERAL.—The Secretary shall es-
tablish a pilot program under which the Sec-
retary provides financial assistance to at 
least 3, but not more than 7, States to carry 
out pilot projects in the States for— 

(1) planning and adopting statewide pro-
grams that encourage, for each year in which 
the pilot project is carried out— 

(A) energy efficiency; and 
(B) reduction of consumption of electricity 

or natural gas in the State by at least 0.75 
percent, as compared to a baseline deter-
mined by the Secretary for the period pre-
ceding the implementation of the program; 
or 

(2) for any State that has adopted a state-
wide program as of the date of enactment of 
this Act, activities that reduce energy con-
sumption in the State by expanding and im-
proving the program. 

(b) VERIFICATION.—A State that receives fi-
nancial assistance under subsection (a)(1) 
shall submit to the Secretary independent 
verification of any energy savings achieved 
through the statewide program. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2006 through 2010, to remain 
available until expended. 

SEC. 141. ENERGY EFFICIENCY RESOURCE PRO-
GRAMS. 

(a) ELECTRIC UTILITY PROGRAMS.—Section 
111 of the Public Utilities Regulatory Policy 
Act of 1978 (16 U.S.C. 2621) is amended by add-
ing at the end the following: 

‘‘(e) ENERGY EFFICIENCY RESOURCE PRO-
GRAMS.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) DEMAND BASELINE.—The term ‘demand 

baseline’ means the baseline determined by 
the Secretary for an appropriate period pre-
ceding the implementation of an energy effi-
ciency resource program. 

‘‘(B) ENERGY EFFICIENCY RESOURCE PRO-
GRAMS.—The term ‘energy efficiency re-
source program’ means an energy efficiency 
or other demand reduction program that is 
designed to reduce annual electricity con-
sumption or peak demand of consumers 
served by an electric utility by a percentage 
of the demand baseline of the utility that is 
equal to not less than 0.75 percent of the 
number of years during which the program is 
in effect. 

‘‘(2) PUBLIC HEARINGS; DETERMINATIONS.— 
‘‘(A) As soon as practicable after the date 

of enactment of this subsection, but not 
later than 3 years after that date, each State 
regulatory authority (with respect to each 
electric utility over which the State has 
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ratemaking authority) and each nonregu-
lated electric utility shall, after notice, con-
duct a public hearing on the benefits and fea-
sibility of implementing an energy efficiency 
resource program. 

‘‘(B) A State regulatory authority or non-
regulated utility shall implement an energy 
efficiency resource program if, on the basis 
of a hearing under subparagraph (A), the 
State regulatory authority or nonregulated 
utility determines that the program would— 

‘‘(i) benefit end-use customers; 
‘‘(ii) be cost-effective based on total re-

source cost; 
‘‘(iii) serve the public welfare; and 
‘‘(iv) be feasible to implement. 
‘‘(3) IMPLEMENTATION.— 
‘‘(A) STATE REGULATORY AUTHORITIES.—If a 

State regulatory authority makes a deter-
mination under paragraph (2)(B), the State 
regulatory authority shall— 

‘‘(i) require each electric utility over 
which the State has ratemaking authority to 
implement an energy efficiency resource pro-
gram; and 

‘‘(ii) allow such a utility to recover any ex-
penditures incurred by the utility in imple-
menting the energy efficiency resource pro-
gram. 

‘‘(B) NONREGULATED ELECTRIC UTILITIES.—If 
a nonregulated electric utility makes a de-
termination under paragraph (2)(B), the util-
ity shall implement an energy efficiency re-
source program. 

‘‘(4) UPDATING REGULATIONS.—A State regu-
latory authority or nonregulated utility may 
update periodically a determination under 
paragraph (2)(B) to determine whether an en-
ergy efficiency resource program should be— 

‘‘(A) continued;, 
‘‘(B) modified; or 
‘‘(C) terminated. 
‘‘(5) EXCEPTION.—Paragraph (2) shall not 

apply to a State regulatory authority (or 
any nonregulated electric utility operating 
in the State) that demonstrates to the Sec-
retary that an energy efficiency resource 
program is in effect in the State.’’. 

(b) GAS UTILITIES.—Section 303 of the Pub-
lic Utilities Regulatory Policy Act of 1978 (15 
U.S.C. 3203) is amended by adding at the end 
the following: 

‘‘(e) ENERGY EFFICIENCY RESOURCE PRO-
GRAMS.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) DEMAND BASELINE.—The term ‘demand 

baseline’ means the baseline determined by 
the Secretary for an appropriate period pre-
ceding the implementation of an energy effi-
ciency resource program. 

‘‘(B) ENERGY EFFICIENCY RESOURCE PRO-
GRAMS.—The term ‘energy efficiency re-
source program’ means an energy efficiency 
or other demand reduction program that is 
designed to reduce annual gas consumption 
or peak demand of consumers served by a gas 
utility by a percentage of the demand base-
line of the utility that is equal to not less 
than 0.75 percent of the number of years dur-
ing which the program is in effect. 

‘‘(2) PUBLIC HEARINGS; DETERMINATIONS.— 
‘‘(A) As soon as practicable after the date 

of enactment of this subsection, but not 
later than 3 years after that date, each State 
regulatory authority (with respect to each 
gas utility over which the State has rate-
making authority) and each nonregulated 
gas utility shall, after notice, conduct a pub-
lic hearing on the benefits and feasibility of 
implementing an energy efficiency resource 
program. 

‘‘(B) A State regulatory authority or non-
regulated utility shall implement an energy 
efficiency resource program if, on the basis 
of a hearing under subparagraph (A), the 
State regulatory authority or nonregulated 
utility determines that the program would— 

‘‘(i) benefit end-use customers; 

‘‘(ii) be cost-effective based on total re-
source cost; 

‘‘(iii) serve the public welfare; and 
‘‘(iv) be feasible to implement. 
‘‘(3) IMPLEMENTATION.— 
‘‘(A) STATE REGULATORY AUTHORITIES.—If a 

State regulatory authority makes a deter-
mination under paragraph (2)(B), the State 
regulatory authority shall— 

‘‘(i) require each gas utility over which the 
State has ratemaking authority to imple-
ment an energy efficiency resource program; 
and 

‘‘(ii) allow such a utility to recover any ex-
penditures incurred by the utility in imple-
menting the energy efficiency resource pro-
gram. 

‘‘(B) NONREGULATED GAS UTILITIES.—If a 
nonregulated gas utility makes a determina-
tion under paragraph (2)(B), the utility shall 
implement an energy efficiency resource pro-
gram. 

‘‘(4) UPDATING REGULATIONS.—A State regu-
latory authority or nonregulated utility may 
update periodically a determination under 
paragraph (2)(B) to determine whether an en-
ergy efficiency resource program should be— 

‘‘(A) continued;, 
‘‘(B) modified; or 
‘‘(C) terminated. 
‘‘(5) EXCEPTION.—Paragraph (2) shall not 

apply to a State regulatory authority (or 
any nonregulated gas utility operating in 
the State) that demonstrates to the Sec-
retary that an energy efficiency resource 
program is in effect in the State.’’. 
Subtitle D—Measures to Conserve Petroleum 
SEC. 151. REDUCTION OF DEPENDENCE ON IM-

PORTED PETROLEUM. 
(a) REPORT.— 
(1) IN GENERAL.—Not later than February 1, 

2006, and annually thereafter, the President 
shall submit to Congress a report, based on 
the most recent edition of the Annual En-
ergy Outlook published by the Energy Infor-
mation Administration, assessing the 
progress made by the United States toward 
the goal of reducing dependence on imported 
petroleum sources by 2015. 

(2) CONTENTS.—The report under subsection 
(a) shall— 

(A) include a description of the implemen-
tation, during the previous fiscal year, of 
provisions under this Act relating to domes-
tic crude petroleum production; 

(B) assess the effectiveness of those provi-
sions in meeting the goal described in para-
graph (1); and 

(C) describe the progress in developing and 
implementing measures under subsection (b). 

(b) MEASURES TO REDUCE IMPORT DEPEND-
ENCE THROUGH INCREASED DOMESTIC PETRO-
LEUM CONSERVATION.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Presi-
dent shall develop and implement measures 
to conserve petroleum in end-uses through-
out the economy of the United States suffi-
cient to reduce total demand for petroleum 
in the United States by 1,000,000 barrels per 
day from the amount projected for calendar 
year 2015 in the reference case contained in 
the report of the Energy Information Admin-
istration entitled ‘‘Annual Energy Outlook 
2005’’. 

(2) CONTENTS.—The measures under para-
graph (1) shall be designed to ensure contin-
ued reliable and affordable energy for con-
sumers. 

(3) IMPLEMENTATION.—The measures under 
paragraph (1) shall be implemented under ex-
isting authorities of appropriate Federal ex-
ecutive agencies identified by the President. 

Subtitle E—Energy Efficiency in Housing 
SEC. 161. PUBLIC HOUSING CAPITAL FUND. 

Section 9 of the United States Housing Act 
of 1937 (42 U.S.C. 1437g) is amended— 

(1) in subsection (d)(1)— 
(A) in subparagraph (I), by striking ‘‘; and’’ 

and inserting a semicolon; 
(B) in subparagraph (J), by striking the pe-

riod at the end and inserting a semicolon; 
and 

(C) by adding at the end the following: 
‘‘(K) improvement of energy and water-use 

efficiency by installing fixtures and fittings 
that conform to the American Society of Me-
chanical Engineers/American National 
Standards Institute standards A112.19.2–1998 
and A112.18.1–2000, or any revision thereto, 
applicable at the time of installation, and by 
increasing energy efficiency and water con-
servation by such other means as the Sec-
retary determines are appropriate; and 

‘‘(L) integrated utility management and 
capital planning to maximize energy con-
servation and efficiency measures.’’; and 

(2) in subsection (e)(2)(C)— 
(A) by striking ‘‘The treatment’’ and in-

serting the following: 
‘‘(i) IN GENERAL.—The treatment’’; and 
(B) by adding at the end the following: 
‘‘(ii) THIRD PARTY CONTRACTS.—Contracts 

described in clause (i) may include contracts 
for— 

‘‘(I) equipment conversions to less costly 
utility sources; 

‘‘(II) projects with resident-paid utilities; 
and 

‘‘(III) adjustments to frozen base year con-
sumption, including systems repaired to 
meet applicable building and safety codes 
and adjustments for occupancy rates in-
creased by rehabilitation. 

‘‘(iii) TERM OF CONTRACT.—The total term 
of a contract described in clause (i) shall not 
exceed 20 years to allow longer payback peri-
ods for retrofits, including— 

‘‘(I) windows; 
‘‘(II) heating system replacements; 
‘‘(III) wall insulation; 
‘‘(IV) site-based generation; and 
‘‘(V) advanced energy savings technologies, 

including renewable energy generation and 
other such retrofits.’’. 
SEC. 162. ENERGY EFFICIENT APPLIANCES. 

In purchasing appliances, a public housing 
agency shall purchase energy-efficient appli-
ances that are Energy Star products or 
FEMP designated products, as such terms 
are defined in section 552 of the National En-
ergy Conservation Policy Act (42 U.S.C. 8251 
et seq.) (as amended by section 104) unless 
the purchase of energy-efficient appliances is 
not cost-effective to the agency. 
SEC. 163. ENERGY EFFICIENCY STANDARDS. 

Section 109 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C. 
12709) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1)— 
(i) by striking ‘‘ 1 year after the date of en-

actment of the Energy Policy Act of 1992’’ 
and inserting ‘‘September 30, 2006’’; 

(ii) in subparagraph (A), by striking ‘‘; 
and’’ and inserting a semicolon; 

(iii) in subparagraph (B), by striking the 
period at the end and inserting ‘‘; and’’; and 

(iv) by adding at the end the following: 
‘‘(C) rehabilitation and new construction of 

public and assisted housing funded by HOPE 
VI revitalization grants, established under 
section 24 of the United States Housing Act 
of 1937 (42 U.S.C. 1437v), where such standards 
are determined to be cost effective by the 
Secretary of Housing and Urban Develop-
ment.’’; and 

(B) in paragraph (2), in the first sentence, 
by inserting ‘‘, and, with respect to rehabili-
tation and new construction of public and as-
sisted housing funded by HOPE VI revitaliza-
tion grants, established under section 24 of 
the United States Housing Act of 1937 (42 
U.S.C. 1437v), the 2003 International Energy 
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Conservation Code’’ after ‘‘Standard 90.1– 
1989’)’’; 

(2) in subsection (b)— 
(A) by striking ‘‘within 1 year after the 

date of enactment of the Energy Policy Act 
of 1992’’ and inserting ‘‘by September 30, 
2006’’; and 

(B) by inserting ‘‘, and, with respect to re-
habilitation and new construction of public 
and assisted housing funded by HOPE VI re-
vitalization grants, established under section 
24 of the United States Housing Act of 1937 
(42 U.S.C. 1437v), the 2003 International En-
ergy Conservation Code’’ after ‘‘Standard 
90.1–1989’’; and 

(3) in subsection (c)— 
(A) in the heading, by inserting ‘‘AND THE 

INTERNATIONAL ENERGY CONSERVATION CODE’’ 
after ‘‘MODEL ENERGY CODE’’; and 

(B) by inserting ‘‘, or, with respect to reha-
bilitation and new construction of public and 
assisted housing funded by HOPE VI revital-
ization grants, established under section 24 
of the United States Housing Act of 1937 (42 
U.S.C. 1437v), the 2003 International Energy 
Conservation Code’’ after ‘‘Standard 90.1– 
1989’’. 
SEC. 164. ENERGY STRATEGY FOR THE DEPART-

MENT OF HOUSING AND URBAN DE-
VELOPMENT. 

(a) DEVELOPMENT OF STRATEGY.—The Sec-
retary of Housing and Urban Development 
shall develop and implement an integrated 
energy strategy to reduce utility expenses 
through cost-effective energy conservation 
and efficiency measures and energy efficient 
design and construction of public and as-
sisted housing. 

(b) CONTENTS OF STRATEGY.—The energy 
strategy required under subsection (a) shall 
include the development of energy reduction 
goals and incentives for public housing agen-
cies. 

(c) REPORT.—Not later than 1 year after 
the date of enactment of this Act, and every 
2 years thereafter, the Secretary of Housing 
and Urban Development shall submit to Con-
gress a report describing— 

(1) the energy strategy required under sub-
section (a); 

(2) the actions taken by the Department of 
Housing and Urban Development to monitor 
the energy usage of public housing agencies; 
and 

(3) the progress, if any, in implementing 
the energy strategy required under sub-
section (a). 

TITLE II—RENEWABLE ENERGY 
Subtitle A—General Provisions 

SEC. 201. ASSESSMENT OF RENEWABLE ENERGY 
RESOURCES. 

(a) RESOURCE ASSESSMENTS.—Not later 
than 180 days after the date of enactment of 
this Act and each year thereafter, the Sec-
retary shall— 

(1) review the available assessments of re-
newable energy resources within the United 
States, including solar, wind, biomass, ocean 
(tidal, wave, current, and thermal), geo-
thermal, and hydroelectric energy resources; 
and 

(2) undertake new assessments as nec-
essary, taking into account changes in mar-
ket conditions, available technologies, and 
other relevant factors. 

(b) REPORTS.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act and each 
year thereafter, the Secretary shall publish a 
report based on the most recent assessment 
under subsection (a). 

(2) CONTENTS.—The report shall contain— 
(A) a detailed inventory describing the 

available quantity and characteristics of the 
renewable energy resources; and 

(B) such other information as the Sec-
retary determines would be useful in devel-

oping the renewable energy resources, in-
cluding— 

(i) descriptions of surrounding terrain, pop-
ulation and load centers, nearby energy in-
frastructure, and the location of energy and 
water resources; 

(ii) available estimates of the costs needed 
to develop each resource; 

(iii) an identification of any barriers to 
providing adequate transmission for remote 
sources of renewable energy resources to cur-
rent and emerging markets; 

(iv) recommendations for removing or ad-
dressing those barriers; and 

(v) recommendations for providing access 
to the electrical grid that do not unfairly 
disadvantage renewable or other energy pro-
ducers. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section 
$10,000,000 for each of fiscal years 2006 
through 2010. 
SEC. 202. RENEWABLE ENERGY PRODUCTION IN-

CENTIVE. 
(a) INCENTIVE PAYMENTS.—Section 1212(a) 

of the Energy Policy Act of 1992 (42 U.S.C. 
13317(a)) is amended— 

(1) by striking the last sentence; 
(2) by designating the first, second, and 

third sentences as paragraphs (1), (2), and (3), 
respectively; 

(3) in paragraph (3) (as so designated), by 
striking ‘‘and which satisfies’’ and all that 
follows through ‘‘deems necessary’’; and 

(4) by adding at the end the following: 
‘‘(4)(A) Subject to subparagraph (B), if 

there are insufficient appropriations to 
make full payments for electric production 
from all qualified renewable energy facilities 
for a fiscal year, the Secretary shall assign— 

‘‘(i) 60 percent of appropriated funds for the 
fiscal year to facilities that use solar, wind, 
geothermal, or closed-loop (dedicated energy 
crops) biomass technologies to generate elec-
tricity; and 

‘‘(ii) 40 percent of appropriated funds for 
the fiscal year to other projects. 

‘‘(B) After submitting to Congress an ex-
planation of the reasons for the alteration, 
the Secretary may alter the percentage re-
quirements of subparagraph (A).’’. 

(b) QUALIFIED RENEWABLE ENERGY FACIL-
ITY.—Section 1212(b) of the Energy Policy 
Act of 1992 (42 U.S.C. 13317(b)) is amended— 

(1) by striking ‘‘a State or any political’’ 
and all that follows through ‘‘nonprofit elec-
trical cooperative’’ and inserting ‘‘a not-for- 
profit electric cooperative, a public utility 
described in section 115 of the Internal Rev-
enue Code of 1986, a State, Commonwealth, 
territory, or possession of the United States, 
or the District of Columbia, or a political 
subdivision thereof, or an Indian tribal gov-
ernment or subdivision thereof,’’; and 

(2) by inserting ‘‘landfill gas,’’ after ‘‘wind, 
biomass,’’. 

(c) ELIGIBILITY WINDOW.—Section 1212(c) of 
the Energy Policy Act of 1992 (42 U.S.C. 
13317(c)) is amended by striking ‘‘during the 
10-fiscal year period beginning with the first 
full fiscal year occurring after the enact-
ment of this section’’ and inserting ‘‘before 
October 1, 2016’’. 

(d) PAYMENT PERIOD.—Section 1212(d) of 
the Energy Policy Act of 1992 (42 U.S.C. 
13317(d)) is amended in the second sentence 
by inserting ‘‘, or in which the Secretary de-
termines that all necessary Federal and 
State authorizations have been obtained to 
begin construction of the facility’’ after ‘‘eli-
gible for such payments’’. 

(e) AMOUNT OF PAYMENT.—Section 1212(e)(1) 
of the Energy Policy Act of 1992 (42 U.S.C. 
13317(e)(1)) is amended in the first sentence 
by inserting ‘‘landfill gas,’’ after ‘‘wind, bio-
mass,’’. 

(f) TERMINATION OF AUTHORITY.—Section 
1212(f) of the Energy Policy Act of 1992 (42 

U.S.C. 13317(f)) is amended by striking ‘‘the 
expiration of’’ and all that follows through 
‘‘of this section’’ and inserting ‘‘September 
30, 2026’’. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1212 of the Energy Policy Act of 1992 
(42 U.S.C. 13317) is amended by striking sub-
section (g) and inserting the following: 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2006 through 2026, 
to remain available until expended.’’. 
SEC. 203. FEDERAL PURCHASE REQUIREMENT. 

(a) DEFINITIONS.—In this section: 
(1) BIOMASS.—The term ‘‘biomass’’ means 

any solid, nonhazardous, cellulosic material 
that is derived from— 

(A) any of the following forest-related re-
sources: mill residue, precommercial 
thinning, slash, brush, or nonmerchantable 
material; 

(B) a solid wood waste material— 
(i) including a waste pallet, crate, dunnage, 

manufacturing and construction wood waste 
(other than pressure-treated, chemically- 
treated, or painted wood waste), and land-
scape or right-of-way tree trimming; but 

(ii) not including municipal solid waste 
(garbage), gas derived from the biodegrada-
tion of solid waste, or paper that is com-
monly recycled; 

(C) agriculture waste, including an orchard 
tree crop, vineyard, grain, legume, sugar, 
and other crop byproduct or residue, and a 
livestock waste nutrient; or 

(D) a plant that is grown exclusively as a 
fuel for the production of electricity. 

(2) RENEWABLE ENERGY.—The term ‘‘renew-
able energy’’ means electric energy gen-
erated from solar, wind, biomass, landfill 
gas, geothermal, municipal solid waste, or 
new hydroelectric generation capacity 
achieved from increased efficiency or addi-
tions of new capacity at an existing hydro-
electric project. 

(b) REQUIREMENT.—The President, acting 
through the Secretary, shall seek to ensure 
that, to the extent economically feasible and 
technically practicable, of the total quantity 
of electric energy the Federal Government 
consumes during any fiscal year, the fol-
lowing amounts shall be renewable energy: 

(1) Not less than 3 percent in each of fiscal 
years 2007 through 2009. 

(2) Not less than 5 percent in each of fiscal 
years 2010 through 2012. 

(3) Not less than 7.5 percent in fiscal year 
2013 and each fiscal year thereafter. 

(c) CALCULATION.—For purposes of deter-
mining compliance with the requirement of 
this section, the quantity of renewable en-
ergy shall be doubled if— 

(1) the renewable energy is produced and 
used onsite at a Federal facility; 

(2) the renewable energy is produced on 
Federal land and used at a Federal facility; 
or 

(3) the renewable energy is produced on In-
dian land (as defined in section 2601 of the 
Energy Policy Act of 1992) and used at a Fed-
eral facility. 

(d) REPORT.—Not later than April 15, 2007, 
and every 2 years thereafter, the Secretary 
shall provide to Congress a report on the 
progress of the Federal Government in meet-
ing the goals established by this section. 
SEC. 204. RENEWABLE CONTENT OF MOTOR VE-

HICLE FUEL. 
(a) DEFINITIONS.—In this section: 
(1) CELLULOSIC BIOMASS ETHANOL.—The 

term ‘‘cellulosic biomass ethanol’’ means 
ethanol derived from any lignocellulosic or 
hemicellulosic matter that is available on a 
renewable or recurring basis, including— 

(A) dedicated energy crops and trees; 
(B) wood and wood residues; 
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(C) plants; 
(D) grasses; 
(E) agricultural residues; and 
(F) fibers. 
(2) RENEWABLE FUEL.— 
(A) IN GENERAL.—The term ‘‘renewable 

fuel’’ means motor vehicle fuel that— 
(i)(I) is produced from grain, starch, oil-

seeds, sugar cane, sugar beets, sugar compo-
nents, tobacco, potatoes, or other biomass; 
or 

(II) is natural gas produced from a biogas 
source, including a landfill, sewage waste 
treatment plant, feedlot, or other place 
where decaying organic material is found; 
and 

(ii) is used to replace or reduce the quan-
tity of fossil fuel present in a fuel mixture 
used to operate a motor vehicle. 

(B) INCLUSIONS.—The term ‘‘renewable 
fuel’’ includes— 

(i) cellulosic biomass ethanol; 
(ii) waste derived ethanol; 
(iii) biodiesel (as defined in section 312(f) of 

the Energy Policy Act of 1992 (42 U.S.C. 
13220(f)); and 

(iv) any blending components derived from 
renewable fuel, except that only the renew-
able fuel portion of the blending component 
shall be considered part of the applicable 
volume under the renewable fuel program es-
tablished by this section. 

(3) SMALL REFINERY.—The term ‘‘small re-
finery’’ means a refinery for which average 
aggregate daily crude oil throughput for the 
calendar year (as determined by dividing the 
aggregate throughput for the calendar year 
by the number of days in the calendar year) 
does not exceed 75,000 barrels. 

(4) WASTE DERIVED ETHANOL.—The term 
‘‘waste derived ethanol’’ means ethanol de-
rived from— 

(A) animal wastes, including poultry fats 
and poultry wastes, and other waste mate-
rials; or 

(B) municipal solid waste. 
(b) RENEWABLE FUEL PROGRAM.— 
(1) IN GENERAL.— 
(A) REGULATIONS.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary shall issue regulations ensuring 
that motor vehicle fuel sold or dispensed to 
consumers in the contiguous United States, 
on an annual average basis, contains the ap-
plicable volume of renewable fuel specified 
in paragraph (2). 

(B) COMPLIANCE.—Regardless of the date of 
issuance, the regulations shall contain com-
pliance provisions for refiners, blenders, and 
importers, as appropriate, to ensure that the 
requirements of this section are met, but 
shall not restrict where renewable fuel can 
be used, or impose any per-gallon obligation 
for the use of renewable fuel. 

(C) NO REGULATIONS.—If the Secretary does 
not issue the regulations, the applicable per-
centage referred to in paragraph (3), on a vol-
ume percentage of gasoline basis, shall be 3.2 
in 2006. 

(2) APPLICABLE VOLUME.— 
(A) CALENDAR YEARS 2006 THROUGH 2012.—For 

the purpose of paragraph (1), the applicable 
volume for any of calendar years 2006 
through 2012 shall be determined in accord-
ance with the following table: 

Applicable volume of renewable fuel 
Calendar year: (In billions of 

gallons) 
2006 ......................................... 4.0
2007 ......................................... 4.7
2008 ......................................... 5.4
2009 ......................................... 6.1
2010 ......................................... 6.8
2011 ......................................... 7.4
2012 ......................................... 8.0

(B) CALENDAR YEARS 2013 AND THERE-
AFTER.— 

(i) IN GENERAL.—Subject to clause (ii), for 
the purpose of paragraph (1), the applicable 
volume for calendar year 2013 and each cal-
endar year thereafter shall be determined by 
the Secretary, in coordination with the Sec-
retary of Agriculture and the Administrator 
of the Environmental Protection Agency, 
based on a review of the implementation of 
the program during calendar years 2006 
through 2012, including a review of— 

(I) the impact of the use of renewable fuels 
on the environment, air quality, energy se-
curity, job creation, and rural economic de-
velopment; and 

(II) the expected annual rate of future pro-
duction of renewable fuels, including cellu-
losic ethanol. 

(ii) MINIMUM QUANTITY DERIVED FROM CEL-
LULOSIC BIOMASS.—For calendar year 2013 and 
each calendar year thereafter— 

(I) the applicable volume referred to in 
clause (i) shall contain a minimum of 
250,000,000 gallons that are derived from cel-
lulosic biomass; and 

(II) the 2.5-to-1 ratio referred to in sub-
section (e) shall not apply. 

(C) LIMITATION.—An increase in the appli-
cable volume for a calendar year under sub-
paragraph (B) shall be not less than the prod-
uct obtained by multiplying— 

(i) the number of gallons of gasoline that 
the Secretary estimates will be sold or intro-
duced into commerce during the calendar 
year; and 

(ii) the quotient obtained by dividing— 
(I) 8,000,000,000; by 
(II) the number of gallons of gasoline sold 

or introduced into commerce during cal-
endar year 2012. 

(c) NONCONTIGUOUS STATE OPT-IN.— 
(1) IN GENERAL.—On the petition of a non-

contiguous State, the Secretary may allow 
the renewable fuel program established 
under this subtitle to apply in the non-
contiguous State at the same time or any 
time after the Secretary issues regulations 
under subsection (b). 

(2) OTHER ACTIONS.—The Secretary may— 
(A) issue or revise regulations under sub-

section (b); 
(B) establish applicable percentages under 

subsection (d); 
(C) provide for the generation of credits 

under subsection (f); and 
(D) take such other actions as are nec-

essary to allow for the application of the re-
newable fuels program in a noncontiguous 
State. 

(d) APPLICABLE PERCENTAGES.— 
(1) PROVISION OF ESTIMATE OF VOLUMES OF 

GASOLINE SALES.—Not later than October 31 
of each of calendar years 2006 through 2011, 
the Administrator of the Energy Information 
Administration shall provide to the Sec-
retary an estimate of the volumes of gaso-
line that will be sold or introduced into com-
merce in the United States during the fol-
lowing calendar year. 

(2) DETERMINATION OF APPLICABLE PERCENT-
AGES.— 

(A) IN GENERAL.—Not later than November 
30 of each of calendar years 2006 through 2011, 
based on the estimate provided under para-
graph (1), the Secretary shall determine and 
publish in the Federal Register, with respect 
to the following calendar year, the renewable 
fuel obligation that ensures that the require-
ments under subsection (b) are met. 

(B) REQUIRED ELEMENTS.—The renewable 
fuel obligation determined for a calendar 
year under subparagraph (A) shall— 

(i) be applicable to refiners, blenders, and 
importers, as appropriate; 

(ii) be expressed in terms of a volume per-
centage of gasoline sold or introduced into 
commerce; and 

(iii) subject to paragraph (3)(A), consist of 
a single applicable percentage that applies to 

all categories of persons specified in clause 
(i). 

(3) ADJUSTMENTS.—In determining the ap-
plicable percentage for a calendar year, the 
Secretary shall make adjustments— 

(A) to prevent the imposition of redundant 
obligations to any person specified in para-
graph (2)(B)(i); and 

(B) to account for the use of renewable fuel 
during the previous calendar year by small 
refineries that are exempt under subsection 
(i). 

(e) EQUIVALENCY.—For the purpose of sub-
section (b), 1 gallon of either cellulosic bio-
mass ethanol or waste derived ethanol shall 
be considered to be the equivalent of 2.5 gal-
lons of renewable fuel. 

(f) CREDIT PROGRAM.— 
(1) REGULATIONS.—The regulations issued 

to carry out this section shall provide for— 
(A) the generation of an appropriate 

amount of credits by any person that refines, 
blends, or imports gasoline that contains a 
quantity of renewable fuel that is greater 
than the quantity required under subsection 
(b); 

(B) the generation of an appropriate 
amount of credits for biodiesel fuel; and 

(C) if a small refinery notifies the Sec-
retary that the small refinery waives the ex-
emption provided by this section, the genera-
tion of credits by the small refinery begin-
ning in the year following the notification. 

(2) USE OF CREDITS.—A person that gen-
erates credits under paragraph (1) may use 
the credits, or transfer all or a portion of the 
credits to another person, for the purpose of 
complying with subsection (b). 

(3) LIFE OF CREDITS.—A credit generated 
under this paragraph shall be valid to dem-
onstrate compliance for the calendar year in 
which the credit was generated. 

(4) INABILITY TO PURCHASE SUFFICIENT CRED-
ITS.—The regulations issued to carry out this 
section shall include provisions permitting 
any person that is unable to generate or pur-
chase sufficient credits to meet the require-
ment under subsection (b) to carry forward a 
renewable fuels deficit if, for the calendar 
year following the year in which the renew-
able fuels deficit is created— 

(A) the person achieves compliance with 
the renewable fuels requirement under sub-
section (b); and 

(B) generates or purchases additional re-
newable fuels credits to offset the renewable 
fuels deficit of the preceding year. 

(g) SEASONAL VARIATIONS IN RENEWABLE 
FUEL USE.— 

(1) STUDY.—For each of calendar years 2006 
through 2012, the Administrator of the En-
ergy Information Administration shall con-
duct a study of renewable fuels blending to 
determine whether there are excessive sea-
sonal variations in the use of renewable 
fuels. 

(2) REGULATION OF EXCESSIVE SEASONAL 
VARIATIONS.—If, for any calendar year, the 
Administrator of the Energy Information 
Administration, based on the study under 
subparagraph (A), makes the determinations 
specified in paragraph (3), the Secretary 
shall issue regulations to ensure that 35 per-
cent or more of the quantity of renewable 
fuels necessary to meet the requirements 
under subsection (b) is used during each of 
the periods specified in paragraph (4) of each 
subsequent calendar year. 

(3) DETERMINATIONS.—The determinations 
referred to in paragraph (2) are that— 

(A) less than 35 percent of the quantity of 
renewable fuels necessary to meet the re-
quirements under subsection (b) has been 
used during 1 of the periods specified in para-
graph (4) of the calendar year; 

(B) a pattern of excessive seasonal vari-
ation described in subparagraph (A) will con-
tinue in subsequent calendar years; and 
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(C) issuing regulations or other require-

ments to impose a 35 percent or more sea-
sonal use of renewable fuels will not— 

(i) prevent or interfere with the attain-
ment of national ambient air quality stand-
ards; or 

(ii) significantly increase the price of 
motor fuels to the consumer. 

(4) PERIODS.—The 2 periods referred to in 
this paragraph are— 

(A) April through September; and 
(B) January through March and October 

through December. 
(5) STATE EXEMPTION FROM SEASONALITY RE-

QUIREMENTS.—Notwithstanding any other 
provision of law, a seasonality requirement 
relating to the use of renewable fuel estab-
lished in accordance with this subsection 
shall not apply to any State that receives a 
waiver under section 209(b) of the Clean Air 
Act (42 U.S.C. 7543(b)). 

(h) WAIVERS.— 
(1) IN GENERAL.—The Secretary, in con-

sultation with the Secretary of Agriculture 
and the Administrator of the Environmental 
Protection Agency, may waive the require-
ments under subsection (b), in whole or in 
part, on a petition by 1 or more States by re-
ducing the national quantity of renewable 
fuel required under this section— 

(A) based on a determination by the Sec-
retary, after public notice and opportunity 
for comment, that implementation of the re-
quirement would severely harm the economy 
or environment of a State, a region, or the 
United States; or 

(B) based on a determination by the Sec-
retary, after public notice and opportunity 
for comment, that there is an inadequate do-
mestic supply to meet the requirement. 

(2) PETITIONS FOR WAIVERS.—Not later than 
90 days after the date on which a petition is 
received by the Secretary under paragraph 
(1), the Secretary, in consultation with the 
Secretary of Agriculture and the Adminis-
trator of the Environmental Protection 
Agency, shall approve or disapprove the peti-
tion. 

(3) TERMINATION OF WAIVERS.—A waiver 
granted under paragraph (1) shall terminate 
on the date that is 1 year after the date on 
which the waiver was granted, but may be 
renewed by the Secretary, after consultation 
with the Secretary of Agriculture and the 
Administrator of the Environmental Protec-
tion Agency. 

(i) SMALL REFINERIES.— 
(1) IN GENERAL.—Subsection (b) shall not 

apply to small refineries until the first cal-
endar year beginning more than 5 years after 
the first year set forth in the table in sub-
section (b)(2)(A). 

(2) STUDY.—Not later than December 31, 
2008, the Secretary shall complete a study to 
determine whether the requirements under 
subsection (b) would impose a dispropor-
tionate economic hardship on small refin-
eries. 

(3) SMALL REFINERIES AND ECONOMIC HARD-
SHIP.—For any small refinery that the Sec-
retary determines would experience a dis-
proportionate economic hardship, the Sec-
retary shall extend the small refinery ex-
emption for the small refinery for not less 
than 2 additional years. 

(4) ECONOMIC HARDSHIP.— 
(A) EXTENSION OF EXEMPTION.—A small re-

finery may at any time petition the Sec-
retary for an extension of the exemption 
from the requirements under subsection (b) 
for the reason of disproportionate economic 
hardship. 

(B) EVALUATION.—In evaluating a hardship 
petition, the Secretary, in consultation with 
the Administrator and Secretary of Agri-
culture, shall consider the findings of the 
study in addition to other economic factors. 

(C) DEADLINE FOR ACTION ON PETITIONS.— 
The Secretary shall act on any petition sub-
mitted by a small refinery for a hardship ex-
emption not later than 90 days after the re-
ceipt of the petition. 

(5) CREDIT PROGRAM.—Subsection (f)(1)(C) 
shall apply to each small refinery that 
waives an exemption under this paragraph. 

(6) OPT-IN FOR SMALL REFINERS.—A small 
refinery shall be subject to subsection (b) if 
the small refinery notifies the Secretary 
that the small refinery waives the exemption 
under paragraph (3). 

(j) CELLULOSIC BIOMASS AND CANE SUGAR 
LOAN GUARANTEE PROGRAM.— 

(1) IN GENERAL.—Subject to the avail-
ability of appropriations, funds shall be 
made available, and remain available until 
expended, to pay the cost (as defined in the 
Federal Credit Reform Act of 1990 (2 U.S.C. 
661 et seq.)) of loan guarantees issued under 
section 19 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5919) to carry out commercial dem-
onstration projects for cellulosic biomass 
and sucrose-derived ethanol. 

(2) DEMONSTRATION PROJECTS.— 
(A) IN GENERAL.—The Secretary shall issue 

loan guarantees under this section to carry 
out projects to commercially demonstrate 
the feasibility and viability of converting 
cellulosic biomass derived from agricultural 
residue such as corn stover or straw or cane 
sugar and related products into ethanol. 

(B) DESIGN CAPACITY.—Each project shall 
have a design capacity to produce at least 
15,000,000 gallons of cellulose ethanol each 
year. 

(3) APPLICANT ASSURANCES.—An applicant 
for a loan guarantee under this section shall 
provide assurances, satisfactory to the Sec-
retary, that— 

(A) the project design has been validated 
through the operation of a continuous proc-
ess facility with a cumulative output of at 
least 50,000 gallons of ethanol; 

(B) the project has been subject to a full 
technical review; 

(C) the project is covered by adequate 
project performance guarantees; 

(D) the project, with the loan guarantee, is 
economically viable; and 

(E) there is a reasonable assurance of re-
payment of the guaranteed loan. 

(4) LIMITATIONS.— 
(A) MAXIMUM GUARANTEE.—Except as pro-

vided in subparagraph (B), notwithstanding 
section 19(c)(2)(A) of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 5919(c)(2)(A)), a loan guarantee 
under this section may be issued for up to 80 
percent of the estimated cost of a project, 
but may not exceed $250,000,000 for a project. 

(B) ADDITIONAL GUARANTEES.— 
(i) IN GENERAL.—The Secretary may issue 

additional loan guarantees for a project to 
cover up to 80 percent of the excess of actual 
project cost over estimated project cost but 
not to exceed 15 percent of the amount of the 
original guarantee. 

(ii) PRINCIPAL AND INTEREST.—Subject to 
subparagraph (A), the Secretary shall guar-
antee 100 percent of the principal and inter-
est of a loan made under subparagraph (A). 

(5) EQUITY CONTRIBUTIONS.—To be eligible 
for a loan guarantee under this section, an 
applicant for the loan guarantee shall have 
binding commitments from equity investors 
to provide an initial equity contribution of 
at least 20 percent of the total project cost. 

(6) EFFECT OF OTHER LAWS.—The following 
provisions are inapplicable to a loan guar-
antee made under this section: 

(A) Subsections (m) and (p) of section 19 of 
the Federal Nonnuclear Energy Research and 
Development Act of 1974 (42 U.S.C. 5919). 

(B) The first, third, and fourth sentences of 
section 19(g)(4) of that Act. 

(7) APPLICATION.—An application for a loan 
guarantee under this section shall be ap-
proved or disapproved by the Secretary not 
later than 90 days after the application is re-
ceived by the Secretary. 
SEC. 205. FEDERAL AGENCY ETHANOL-BLENDED 

GASOLINE AND BIODIESEL PUR-
CHASING REQUIREMENT. 

(a) IN GENERAL.—Title III of the Energy 
Policy Act of 1992 is amended by striking 
section 306 (42 U.S.C. 13215) and inserting the 
following: 
‘‘SEC. 306. FEDERAL AGENCY ETHANOL-BLENDED 

GASOLINE AND BIODIESEL PUR-
CHASING REQUIREMENT. 

‘‘(a) ETHANOL-BLENDED GASOLINE.—The 
head of each Federal agency shall ensure 
that, in areas in which ethanol-blended gaso-
line is reasonably available at a generally 
competitive price, the Federal agency pur-
chases ethanol-blended gasoline containing 
at least 10 percent ethanol rather than non-
ethanol-blended gasoline, for use in vehicles 
used by the agency that use gasoline. 

‘‘(b) BIODIESEL.— 
‘‘(1) DEFINITION OF BIODIESEL.—In this sub-

section, the term ‘biodiesel’ has the meaning 
given the term in section 312(f). 

‘‘(2) REQUIREMENT.—The head of each Fed-
eral agency shall ensure that the Federal 
agency purchases, for use in fueling fleet ve-
hicles that use diesel fuel used by the Fed-
eral agency at the location at which fleet ve-
hicles of the Federal agency are centrally 
fueled, in areas in which the biodiesel-blend-
ed diesel fuel described in subparagraphs (A) 
and (B) is available at a generally competi-
tive price— 

‘‘(A) as of the date that is 5 years after the 
date of enactment of this paragraph, bio-
diesel-blended diesel fuel that contains at 
least 2 percent biodiesel, rather than 
nonbiodiesel-blended diesel fuel; and 

‘‘(B) as of the date that is 10 years after the 
date of enactment of this paragraph, bio-
diesel-blended diesel fuel that contains at 
least 20 percent biodiesel, rather than 
nonbiodiesel-blended diesel fuel. 

‘‘(3) REQUIREMENT OF FEDERAL LAW.—The 
provisions of this subsection shall not be 
considered a requirement of Federal law for 
the purposes of section 312. 

‘‘(c) EXEMPTION.—This section does not 
apply to fuel used in vehicles excluded from 
the definition of ‘fleet’ by subparagraphs (A) 
through (H) of section 301(9).’’. 

(b) TABLE OF CONTENTS AMENDMENT.—The 
table of contents of the Energy Policy Act of 
1992 (42 U.S.C. prec. 13201) is amended by 
striking the item relating to section 306 and 
inserting the following: 

‘‘Sec. 306. Federal agency ethanol-blend-
ed gasoline and biodiesel pur-
chasing requirement.’’. 

SEC. 206. DATA COLLECTION. 
Section 205 of the Department of Energy 

Organization Act (42 U.S.C. 7135) is amended 
by adding at the end the following: 

‘‘(m)(1) In order to improve the ability to 
evaluate the effectiveness of the renewable 
fuels mandate of the United States, the Ad-
ministrator shall conduct and publish the re-
sults of a survey of renewable fuels demand 
in the motor vehicle fuels market in the 
United States monthly, and in a manner de-
signed to protect the confidentiality of indi-
vidual responses. 

‘‘(2) In conducting the survey, the Admin-
istrator shall collect information both on a 
national and regional basis, including— 

‘‘(A) information on— 
‘‘(i) the quantity of renewable fuels pro-

duced; 
‘‘(ii) the quantity of renewable fuels blend-

ed; 
‘‘(iii) the quantity of renewable fuels im-

ported; and 

VerDate Mar 15 2010 20:42 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00087 Fmt 0624 Sfmt 0634 E:\2005SENATE\S14JN5.REC S14JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES6514 June 14, 2005 
‘‘(iv) the quantity of renewable fuels de-

manded; and 
‘‘(B) market price data.’’. 

SEC. 207. SUGAR CANE ETHANOL PROGRAM. 
(a) DEFINITION OF PROGRAM.—In this sec-

tion, the term ‘‘program’’ means the Sugar 
Cane Ethanol Program established by sub-
section (b). 

(b) ESTABLISHMENT.—There is established 
within the Department a program to be 
known as the ‘‘Sugar Cane Ethanol Pro-
gram’’. 

(c) PROJECT.— 
(1) IN GENERAL.—Subject to the avail-

ability of appropriations under subsection 
(d), in carrying out the program, the Sec-
retary shall establish a project that is— 

(A) carried out in multiple States— 
(i) in each of which is produced cane sugar 

that is eligible for loans under section 156 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7272), or a simi-
lar subsequent authority; and 

(ii) at the option of each such State, that 
have an incentive program that requires the 
use of ethanol in the State; and 

(B) designed to study the production of 
ethanol from cane sugar, sugarcane, and sug-
arcane byproducts. 

(2) REQUIREMENTS.—A project described in 
paragraph (1) shall— 

(A) be limited to the production of ethanol 
in the States of Florida, Louisiana, Texas, 
and Hawaii in a way similar to the existing 
program for the processing of corn for eth-
anol to demonstrate that the process may be 
applicable to cane sugar, sugarcane, and sug-
arcane byproducts; 

(B) include information on the ways in 
which the scale of production may be rep-
licated once the sugar cane industry has lo-
cated sites for, and constructed, ethanol pro-
duction facilities; and 

(C) not last more than 3 years. 
(d) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to 
carry out this section $36,000,000, to remain 
available until expended. 
SEC. 208. MODIFICATION OF COMMODITY CREDIT 

CORPORATION BIOENERGY PRO-
GRAM. 

Section 9010(a)(3)(A) of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 
8108(a)(3)(A)) is amended by inserting ‘‘pota-
toes, sugarcane, sugar beets, products of sug-
arcane or sugar beets,’’ after ‘‘sesame seed,’’. 
SEC. 209. ADVANCED BIOFUEL TECHNOLOGIES 

PROGRAM. 
(a) IN GENERAL.—Subject to the avail-

ability of appropriations under subsection 
(d), the Secretary shall, in consultation with 
the Secretary of Agriculture and the Bio-
mass Research and Development Technical 
Advisory Committee established under sec-
tion 306 of the Biomass Research and Devel-
opment Act of 2000 (Public Law 106–224; 7 
U.S.C. 8101 note), establish a program, to be 
known as the ‘‘Advanced Biofuel Tech-
nologies Program’’, to demonstrate advanced 
technologies for the production of alter-
native transportation fuels. 

(b) PRIORITY.—In carrying out the program 
under subsection (a), the Secretary shall give 
priority to projects that enhance the geo-
graphical diversity of alternative fuels pro-
duction and utilize feedstocks that represent 
10 percent or less of ethanol or biodiesel fuel 
production in the United States during the 
previous fiscal year. 

(c) DEMONSTRATION PROJECTS.— 
(1) IN GENERAL.—As part of the program 

under subsection (a), the Secretary shall 
fund demonstration projects— 

(A) to develop not less than 4 different con-
version technologies for producing cellulosic 
biomass ethanol; and 

(B) to develop not less than 5 technologies 
for coproducing value-added bioproducts 

(such as fertilizers, herbicides, and pes-
ticides) resulting from the production of bio-
diesel fuel. 

(2) ADMINISTRATION.—Demonstration 
projects under this subsection shall be— 

(A) conducted based on a merit-reviewed, 
competitive process; and 

(B) subject to the cost-sharing require-
ments of section 1002. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $110,000,000 for each of 
fiscal years 2006 through 2010. 
SEC. 210. ASSISTANCE FOR RURAL COMMUNITIES 

WITH HIGH ENERGY COSTS. 
Beginning on the date of enactment of this 

Act and notwithstanding any other provision 
of law, the Secretary and the Administrator 
of the Rural Utilities Service shall use the 
authorities provided under the Rural Elec-
trification Act of 1936 (7 U.S.C. 901 et seq.) 
and section 331(b)(4) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1981(b)(4)) (including deferral, extension, refi-
nancing, restructuring, and reduction of 
loans made under those Acts) to aid electric 
borrowers that serve rural communities in 
Alaska with extremely high energy costs 
to— 

(1) reduce rates for customers; 
(2) maintain reliable service; 
(3) preserve the economic feasibility of the 

electric systems; and 
(4) avoid default. 

Subtitle B—Insular Energy 
SEC. 221. DEFINITIONS. 

In this subtitle: 
(1) DISTRIBUTED GENERATION.—The term 

‘‘distributed generation’’ means energy sup-
plied in a rural or off-grid area. 

(2) INSULAR AREA.—The term ‘‘insular 
area’’ means— 

(A) Guam; 
(B) American Samoa; 
(C) the Commonwealth of the Northern 

Mariana Islands; 
(D) the Federated States of Micronesia; 
(E) the Republic of the Marshall Islands; 
(F) the Republic of Palau; 
(G) the United States Virgin Islands; and 
(H) the Commonwealth of Puerto Rico. 

SEC. 222. ASSESSMENT. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary (in consultation with the Sec-
retary of Interior) shall— 

(1) conduct an assessment of the energy 
needs of insular areas; and 

(2) submit a report describing the results of 
the assessment to— 

(A) the Committee on Energy and Natural 
Resources of the Senate; 

(B) the Committee on Energy and Com-
merce of the House of Representatives; and 

(C) the Committee on Resources of the 
House of Representatives. 

(b) STRATEGIES AND PROJECTS.—In con-
ducting the assessment, for each of the insu-
lar areas, the Secretary shall identify and 
evaluate the strategies or projects with the 
greatest potential for reducing the depend-
ence of the insular area on imported fossil 
fuels as used for the generation of elec-
tricity, including strategies and projects 
for— 

(1) improved supply-side efficiency of cen-
tralized electrical generation, transmission, 
and distribution systems; 

(2) improved demand-side management 
through— 

(A) the application of established stand-
ards for energy efficiency for appliances; 

(B) the conduct of energy audits for busi-
ness and industrial customers; and 

(C) the use of energy savings performance 
contracts; 

(3) increased use of renewable energy, in-
cluding— 

(A) solar thermal energy for electric gen-
eration; 

(B) solar thermal energy for water heating 
in large buildings, such as hotels, hospitals, 
government buildings, and residences; 

(C) photovoltaic energy; 
(D) wind energy; 
(E) hydroelectric energy; 
(F) wave energy; 
(G) energy from ocean thermal resources, 

including ocean thermal-cooling for commu-
nity air conditioning; 

(H) water vapor condensation for the pro-
duction of potable water; 

(I) fossil fuel and renewable hybrid elec-
trical generation systems; and 

(J) other strategies or projects that the 
Secretary may identify as having significant 
potential; and 

(4) fuel substitution and minimization with 
indigenous biofuels, such as coconut oil. 

(c) DISTRIBUTED GENERATION.—In con-
ducting the assessment, for each insular area 
with a significant need for distributed gen-
eration, the Secretary shall identify and 
evaluate the most promising strategies and 
projects described in paragraphs (3) and (4) of 
subsection (b) for meeting that need. 

(d) FACTORS.—In assessing the potential of 
any strategy or project under this section, 
the Secretary shall consider— 

(1) the estimated cost of the power or en-
ergy to be produced, including— 

(A) any additional costs associated with 
the distribution of the generation; and 

(B) the long-term availability of the gen-
eration source; 

(2) the capacity of the local electrical util-
ity to manage, operate, and maintain any 
project that may be undertaken; and 

(3) other factors the Secretary considers to 
be appropriate. 
SEC. 223. PROJECT FEASIBILITY STUDIES. 

(a) IN GENERAL.—On a request described in 
subsection (b), the Secretary shall conduct a 
feasibility study of a project to implement a 
strategy or project identified under section 
222 as having the potential to— 

(1) significantly reduce the dependence of 
an insular area on imported oil; or 

(2) provide needed distributed generation 
to an insular area. 

(b) REQUEST.—The Secretary shall conduct 
a feasibility study under subsection (a) on— 

(1) the request of an electric utility located 
in an insular area that commits to fund at 
least 10 percent of the cost of the study; and 

(2) if the electric utility is located in the 
Federated States of Micronesia, the Republic 
of the Marshall Islands, or the Republic of 
Palau, written support for that request by 
the President or the Ambassador of the af-
fected freely associated state. 

(c) CONSULTATION.—The Secretary shall 
consult with regional utility organizations 
in— 

(1) conducting feasibility studies under 
subsection (a); and 

(2) determining the feasibility of potential 
projects. 

(d) FEASIBILITY.—For the purpose of a fea-
sibility study under subsection (a), a project 
shall be determined to be feasible if the 
project would significantly reduce the de-
pendence of an insular area on imported fos-
sil fuels, or provide needed distributed gen-
eration to an insular area, at a reasonable 
cost. 
SEC. 224. IMPLEMENTATION. 

(a) IN GENERAL.—On a determination by 
the Secretary (in consultation with the Sec-
retary of the Interior) that a project is fea-
sible under section 223 and a commitment by 
an electric utility to operate and maintain 
the project, the Secretary may provide such 
technical and financial assistance as the 
Secretary determines is appropriate for the 
implementation of the project. 
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(b) REGIONAL UTILITY ORGANIZATIONS.—In 

providing assistance under subsection (a), 
the Secretary shall consider providing the 
assistance through regional utility organiza-
tions. 
SEC. 225. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary— 

(1) $500,000 for the completion of the assess-
ment under section 222; 

(2) $500,000 for each fiscal year for project 
feasibility studies under section 223; and 

(3) $5,000,000 for each fiscal year for project 
implementation under section 224. 

(b) LIMITATION OF FUNDS RECEIVED BY INSU-
LAR AREAS.—No insular area may receive, 
during any 3-year period, more than 20 per-
cent of the total funds made available during 
that 3-year period under paragraphs (2) and 
(3) of subsection (a) unless the Secretary de-
termines that providing funding in excess of 
that percentage best advances existing op-
portunities to meet the objectives of this 
subtitle. 

Subtitle C—Biomass Energy 
SEC. 231. DEFINITIONS. 

In this subtitle: 
(1) BIOMASS.—The term ‘‘biomass’’ means 

nonmerchantable material from, or 
precommercial thinnings of, trees and woody 
plants produced from treatments— 

(A) to reduce hazardous fuels; 
(B) to reduce or contain disease or insect 

infestations; or 
(C) to restore forest health. 
(2) ELIGIBLE COMMUNITY.—The term ‘‘eligi-

ble community’’ means an Indian Reserva-
tion, or a county, town, township, munici-
pality, or other similar unit of local govern-
ment with a population of not more than 
50,000 individuals that the Secretary deter-
mines is located in an area near Federal or 
Indian land, that is— 

(A) at significant risk of catastrophic wild-
fire, disease, or insect infestation; or 

(B) diseased or infested by insects. 
(3) ELIGIBLE OPERATION.—The term ‘‘eligi-

ble operation’’ means a facility that— 
(A) is located within the boundaries of an 

eligible community; and 
(B) uses biomass from Federal or Indian 

land as a raw material to produce electric 
energy, sensible heat, or transportation 
fuels. 

(4) GREEN TON.—The term ‘‘green ton’’ 
means 2,000 pounds of biomass that has not 
been mechanically or artificially dried. 

(5) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 
4(e) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b(e)). 

(6) PERSON.—The term ‘‘person’’ includes— 
(A) an individual; 
(B) an eligible community; 
(C) an Indian tribe; 
(D) a small business or a corporation that 

is incorporated in the United States; and 
(E) a nonprofit organization. 
(7) SECRETARY.—The term ‘‘Secretary’’ 

means— 
(A) the Secretary of Agriculture, with re-

spect to land within the National Forest 
System; or 

(B) the Secretary of the Interior, with re-
spect to Federal land under the jurisdiction 
of the Secretary of the Interior and Indian 
land. 
SEC. 232. BIOMASS COMMERCIAL UTILIZATION 

GRANT PROGRAM. 
(a) IN GENERAL.—The Secretary may make 

grants to any person that owns or operates 
an eligible operation to offset the costs in-
curred to purchase biomass for use by the el-
igible operation. 

(b) PRIORITY.—In making grants under sub-
section (a), the Secretary shall give priority 
to eligible operations that use biomass from 

the highest risk areas, as determined by the 
Secretary. 

(c) GRANT AMOUNT.—A grant provided 
under this section may not exceed $20 per 
green ton of biomass delivered. 

(d) MONITORING OF GRANT RECIPIENT AC-
TIVITIES.— 

(1) IN GENERAL.—As a condition of a grant 
under this section, the grant recipient shall 
keep such records as the Secretary may re-
quire to fully and correctly disclose the use 
of the grant funds and all transactions in-
volved in the purchase of biomass. 

(2) ACCESS.—On notice by the Secretary, 
the grant recipient shall provide the Sec-
retary reasonable access to examine the in-
ventory and records of the eligible operation. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to carry out this section for 
each of fiscal years 2006 through 2010— 

(A) $12,500,000 to the Secretary of Agri-
culture; and 

(B) $12,500,000 to the Secretary of the Inte-
rior. 

(2) AVAILABILITY.—Amounts made avail-
able under paragraph (1) shall remain avail-
able until expended. 
SEC. 233. IMPROVED BIOMASS UTILIZATION PRO-

GRAM. 
(a) IN GENERAL.—The Secretary may pro-

vide grants to persons in eligible commu-
nities to offset the costs of developing or re-
searching proposals to improve the use of 
biomass or add value to biomass utilization. 

(b) SELECTION.—Grant recipients shall be 
selected based on the potential of a proposal 
to— 

(1) develop affordable thermal or electric 
energy resources for the benefit of an eligi-
ble community; 

(2) provide opportunities for the creation 
or expansion of small business concerns 
within an eligible community; 

(3) create new job opportunities within an 
eligible community; 

(4) improve efficiency or develop cleaner 
technologies for biomass utilization; and 

(5) reduce the hazardous fuel from the 
highest risk areas. 

(c) LIMITATION.—No grant provided under 
this section shall exceed $500,000. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to carry out this section for 
each of fiscal years 2006 through 2010— 

(A) $12,500,000 to the Secretary of Agri-
culture; and 

(B) $12,500,000 to the Secretary of the Inte-
rior. 

(2) AVAILABILITY.—Amounts made avail-
able under paragraph (1) shall remain avail-
able until expended. 
SEC. 234. REPORT. 

Not later than 3 years after the date of en-
actment of this Act, the Secretary of Agri-
culture and the Secretary of the Interior 
shall jointly submit to Congress a report 
that describes the interim results of the pro-
grams carried out under sections 232 and 233. 

Subtitle D—Geothermal Energy 
SEC. 241. COMPETITIVE LEASE SALE REQUIRE-

MENTS. 
Section 4 of the Geothermal Steam Act of 

1970 (30 U.S.C. 1003) is amended to read as fol-
lows: 
‘‘SEC. 4. LEASING PROCEDURES. 

‘‘(a) NOMINATIONS.—The Secretary shall ac-
cept nominations of land to be leased at any 
time from qualified companies and individ-
uals under this Act. 

‘‘(b) COMPETITIVE LEASE SALE REQUIRED.— 
‘‘(1) IN GENERAL.—Except as otherwise spe-

cifically provided by this Act, all land to be 
leased that is not subject to leasing under 
subsection (c) shall be leased as provided in 
this subsection to the highest responsible 

qualified bidder, as determined by the Sec-
retary. 

‘‘(2) COMPETITIVE LEASE SALES.—The Sec-
retary shall hold a competitive lease sale at 
least once every 2 years for land in a State 
that has nominations pending under sub-
section (a) if the land is otherwise available 
for leasing. 

‘‘(c) NONCOMPETITIVE LEASING.—The Sec-
retary shall make available for a period of 2 
years for noncompetitive leasing any tract 
for which a competitive lease sale is held, 
but for which the Secretary does not receive 
any bids in a competitive lease sale. 

‘‘(d) PENDING LEASE APPLICATIONS.— 
‘‘(1) IN GENERAL.—It shall be a priority for 

the Secretary, and for the Secretary of Agri-
culture with respect to National Forest Sys-
tems land, to ensure timely completion of 
administrative actions necessary to process 
applications for geothermal leasing pending 
on May 19, 2005. 

‘‘(2) ADMINISTRATION.—An application de-
scribed in paragraph (1) and any lease issued 
pursuant to the application— 

‘‘(A) except as provided in subparagraph 
(B), shall be subject to this section as in ef-
fect on the day before the date of enactment 
of this paragraph; or 

‘‘(B) at the election of the applicant, shall 
be subject to this section as in effect on the 
effective date of this paragraph.’’. 
SEC. 242. DIRECT USE. 

(a) FEES FOR DIRECT USE.—Section 5 of the 
Geothermal Steam Act of 1970 (30 U.S.C. 1004) 
is amended— 

(1) in subsection (c), by redesignating para-
graphs (1) and (2) as subparagraphs (A) and 
(B), respectively; 

(2) by redesignating subsections (a) 
through (d) as paragraphs (1) through (4), re-
spectively; 

(3) by inserting ‘‘(a) IN GENERAL.—’’ after 
‘‘SEC. 5.’’; and 

(4) by adding at the end the following: 
‘‘(d) DIRECT USE.— 
‘‘(1) IN GENERAL.—Notwithstanding sub-

section (a)(1), the Secretary shall establish a 
schedule of fees, in lieu of royalties for geo-
thermal resources, that a lessee or its affil-
iate— 

‘‘(A) uses for a purpose other than the com-
mercial generation of electricity; and 

‘‘(B) does not sell. 
‘‘(2) SCHEDULE OF FEES.—The schedule of 

fees— 
‘‘(A) may be based on the quantity or ther-

mal content, or both, of geothermal re-
sources used or any other basis that the Sec-
retary finds appropriate under the cir-
cumstances; and 

‘‘(B) shall ensure a fair return to the 
United States for use of the resource. 

‘‘(3) STATE OR LOCAL GOVERNMENTS.—If a 
State or local government is the lessee and 
uses geothermal resources without sale and 
for purposes other than commercial genera-
tion of electricity, the Secretary shall 
charge only a nominal fee for use of the re-
source.’’. 

(b) LEASING FOR DIRECT USE.—Section 4 of 
the Geothermal Steam Act of 1970 (30 U.S.C. 
1003) (as amended by section 241) is amended 
adding at the end the following: 

‘‘(e) LEASING FOR DIRECT USE OF GEO-
THERMAL RESOURCES.—Notwithstanding sub-
section (b), the Secretary may identify areas 
in which the land to be leased under this Act 
exclusively for direct use of geothermal re-
sources without sale for purposes other than 
commercial generation of electricity may be 
leased to any qualified applicant that first 
applies for such a lease under regulations 
issued by the Secretary, if the Secretary— 

‘‘(1) publishes a notice of the land proposed 
for leasing not later than 120 days before the 
date of the issuance of the lease; 
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‘‘(2) does not receive during the 120-day pe-

riod beginning on the date of the publication 
any nomination to include the land con-
cerned in the next competitive lease sale; 
and 

‘‘(3) determines there is no competitive in-
terest in the land to be leased. 

‘‘(f) AREA SUBJECT TO LEASE FOR DIRECT 
USE.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
a geothermal lease for the direct use of geo-
thermal resources shall cover not more than 
the quantity of acreage determined by the 
Secretary to be reasonably necessary for the 
proposed use. 

‘‘(2) LIMITATIONS.—The quantity of acreage 
covered by the lease shall not exceed the 
limitations established under section 7.’’. 
SEC. 243. ROYALTIES. 

(a) CALCULATION OF ROYALTIES.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Sec-
retary of the Interior shall issue a final regu-
lation that provides a simplified method-
ology for calculating the royalty under sub-
section (a)(1) of section 5 of the Geothermal 
Steam Act of 1970 (30 U.S.C. 1004) (as amend-
ed by section 242(a)). 

(2) CONSIDERATIONS.—In issuing the final 
regulation under paragraph (1), the Sec-
retary shall— 

(A) consider the use of a method based on 
gross proceeds from the sale of electricity; 
and 

(B) ensure that the final regulation issued 
under paragraph (1) results in the same level 
of royalty revenues over a 10-year period as 
the regulation in effect on the day before the 
date of enactment of this Act. 

(b) ROYALTY UNDER EXISTING LEASES.— 
(1) IN GENERAL.—Any lessee under a lease 

issued under the Geothermal Steam Act of 
1970 (30 U.S.C. 1001 et seq.) before the date of 
enactment of this Act may, within the time 
period specified in paragraph (2), submit to 
the Secretary of the Interior a request to 
modify the terms of the lease relating to 
payment of royalties to comply with— 

(A) in the case of a lease that meets the re-
quirements of subsection (b) of section 5 of 
the Geothermal Steam Act of 1970 (30 U.S.C. 
1004) (as amended by section 242(a)), the 
schedule of fees established under that sec-
tion; and 

(B) in the case of any other lease, the 
methodology established under subsection 
(a). 

(2) TIMING.—A request for a modification 
under paragraph (1) shall be submitted to the 
Secretary by the date that is not later 
than— 

(A) in the case of a lease for direct use, 18 
months after the effective date of the sched-
ule of fees established by the Secretary 
under section 5 of the Geothermal Steam Act 
of 1970 (30 U.S.C. 1004); or 

(B) in the case of any other lease, 18 
months after the effective date of the final 
regulation issued under subsection (a). 

(3) APPLICATION OF MODIFICATION.—If the 
lessee requests modification of a lease under 
paragraph (1)— 

(A) the Secretary shall modify the lease to 
comply with— 

(i) in the case of a lease for direct use, the 
schedule of fees established by the Secretary 
under section 5 of the Geothermal Steam Act 
of 1970 (30 U.S.C. 1004); or 

(ii) in the case of any other lease, the 
methodology established under subsection 
(a); and 

(B) the modification shall apply to any use 
of geothermal steam and any associated geo-
thermal resources to which subsection (a) 
applies that occurs after the date of the 
modification. 

(4) CONSULTATION.—The Secretary shall 
consult with the State and local govern-

ments affected by any proposed changes in 
lease royalty terms under this subsection. 
SEC. 244. GEOTHERMAL LEASING AND PERMIT-

TING ON FEDERAL LAND. 
(a) IN GENERAL.—Not later than 180 days 

after the date of enactment of this section, 
the Secretary of the Interior and the Sec-
retary of Agriculture shall enter into, and 
submit to Congress, a memorandum of un-
derstanding in accordance with this section 
regarding leasing and permitting for geo-
thermal development of public land and Na-
tional Forest System land under the respec-
tive jurisdictions of the Secretaries. 

(b) LEASE AND PERMIT APPLICATIONS.—The 
memorandum of understanding shall— 

(1) identify areas with geothermal poten-
tial on land included in the National Forest 
System and, if necessary, require review of 
management plans to consider leasing under 
the Geothermal Steam Act of 1970 (30 U.S.C. 
1001 et seq.) as a land use; and 

(2) establish an administrative procedure 
for processing geothermal lease applications, 
including lines of authority, steps in applica-
tion processing, and time limits for applica-
tion processing. 

(c) DATA RETRIEVAL SYSTEM.—The memo-
randum of understanding shall establish a 
joint data retrieval system that— 

(1) is capable of tracking lease and permit 
applications; and 

(2) provides to the applicant information as 
to the status of an application within the 
Departments of the Interior and Agriculture, 
including an estimate of the time required 
for administrative action. 
SEC. 245. ASSESSMENT OF GEOTHERMAL ENERGY 

POTENTIAL. 
Not later than 3 years after the date of en-

actment of this Act and thereafter as the 
availability of data and developments in 
technology warrants, the Secretary of the 
Interior, acting through the Director of the 
United States Geological Survey and in co-
operation with the States, shall— 

(1) update the Assessment of Geothermal 
Resources made during 1978; and 

(2) submit to Congress the updated assess-
ment. 
SEC. 246. COOPERATIVE OR UNIT PLANS. 

Section 18 of the Geothermal Steam Act of 
1970 (30 U.S.C. 1017) is amended to read as fol-
lows: 
‘‘SEC. 18. UNIT AND COMMUNITIZATION AGREE-

MENTS. 
‘‘(a) ADOPTION OF UNITS BY LESSEES.— 
‘‘(1) IN GENERAL.—For the purpose of more 

properly conserving the natural resources of 
any geothermal reservoir, field, or like area, 
or any part thereof (whether or not any part 
of the geothermal reservoir, field, or like 
area, is subject to any cooperative plan of 
development or operation (referred to in this 
section as a ‘unit agreement’)), lessees there-
of and their representatives may unite with 
each other, or jointly or separately with oth-
ers, in collectively adopting and operating 
under a unit agreement for the reservoir, 
field, or like area, or any part thereof, in-
cluding direct use resources, if determined 
and certified by the Secretary to be nec-
essary or advisable in the public interest. 

‘‘(2) MAJORITY INTEREST OF SINGLE 
LEASES.—A majority interest of owners of 
any single lease shall have the authority to 
commit the lease to a unit agreement. 

‘‘(3) INITIATIVE OF SECRETARY.—The Sec-
retary may also initiate the formation of a 
unit agreement, or require an existing Fed-
eral lease to commit to a unit agreement, if 
in the public interest. 

‘‘(4) MODIFICATION OF LEASE REQUIREMENTS 
BY SECRETARY.— 

‘‘(A) IN GENERAL.—The Secretary may, in 
the discretion of the Secretary and with the 
consent of the holders of leases involved, es-

tablish, alter, change, or revoke rates of op-
erations (including drilling, operations, pro-
duction, and other requirements) of the 
leases and make conditions with respect to 
the leases, with the consent of the lessees, in 
connection with the creation and operation 
of any such unit agreement as the Secretary 
may consider necessary or advisable to se-
cure the protection of the public interest. 

‘‘(B) UNLIKE TERMS OR RATES.—Leases with 
unlike lease terms or royalty rates shall not 
be required to be modified to be in the same 
unit. 

‘‘(b) REQUIREMENT OF PLANS UNDER NEW 
LEASES.—The Secretary may— 

‘‘(1) provide that geothermal leases issued 
under this Act shall contain a provision re-
quiring the lessee to operate under a unit 
agreement; and 

‘‘(2) prescribe the unit agreement under 
which the lessee shall operate, which shall 
adequately protect the rights of all parties 
in interest, including the United States. 

‘‘(c) MODIFICATION OF RATE OF 
PROSPECTING, DEVELOPMENT, AND PRODUC-
TION.—The Secretary may require that any 
unit agreement authorized by this section 
that applies to land owned by the United 
States contain a provision under which au-
thority is vested in the Secretary, or any 
person, committee, or State or Federal offi-
cer or agency as may be designated in the 
unit agreement to alter or modify, from time 
to time, the rate of prospecting and develop-
ment and the quantity and rate of produc-
tion under the unit agreement. 

‘‘(d) EXCLUSION FROM DETERMINATION OF 
HOLDING OR CONTROL.—Any land that is sub-
ject to a unit agreement approved or pre-
scribed by the Secretary under this section 
shall not be considered in determining hold-
ings or control under section 7. 

‘‘(e) POOLING OF CERTAIN LAND.—If sepa-
rate tracts of land cannot be independently 
developed and operated to use geothermal 
steam and associated geothermal resources 
pursuant to any section of this Act— 

‘‘(1) the land, or a portion of the land, may 
be pooled with other land, whether or not 
owned by the United States, for purposes of 
development and operation under a 
communitization agreement providing for an 
apportionment of production or royalties 
among the separate tracts of land com-
prising the production unit, if the pooling is 
determined by the Secretary to be in the 
public interest; and 

‘‘(2) operation or production pursuant to 
the communitization agreement shall be 
treated as operation or production with re-
spect to each tract of land that is subject to 
the communitization agreement. 

‘‘(f) UNIT AGREEMENT REVIEW.— 
‘‘(1) IN GENERAL.—Not later than 5 years 

after the date of approval of any unit agree-
ment and at least every 5 years thereafter, 
the Secretary shall— 

‘‘(A) review each unit agreement; and 
‘‘(B) after notice and opportunity for com-

ment, eliminate from inclusion in the unit 
agreement any land that the Secretary de-
termines is not reasonably necessary for unit 
operations under the unit agreement. 

‘‘(2) BASIS FOR ELIMINATION.—The elimi-
nation shall— 

‘‘(A) be based on scientific evidence; and 
‘‘(B) occur only if the elimination is deter-

mined by the Secretary to be for the purpose 
of conserving and properly managing the 
geothermal resource. 

‘‘(3) EXTENSION.—Any land eliminated 
under this subsection shall be eligible for an 
extension under section 6(g) if the land 
meets the requirements for the extension. 

‘‘(g) DRILLING OR DEVELOPMENT CON-
TRACTS.— 
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‘‘(1) IN GENERAL.—The Secretary may, on 

such conditions as the Secretary may pre-
scribe, approve drilling or development con-
tracts made by 1 or more lessees of geo-
thermal leases, with 1 or more persons, asso-
ciations, or corporations if, in the discretion 
of the Secretary, the conservation of natural 
resources or the public convenience or neces-
sity may require or the interests of the 
United States may be best served by the ap-
proval. 

‘‘(2) HOLDINGS OR CONTROL.—Each lease op-
erated under an approved drilling or develop-
ment contract, and interest under the con-
tract, shall be excepted in determining hold-
ings or control under section 7. 

‘‘(h) COORDINATION WITH STATE GOVERN-
MENTS.—The Secretary shall coordinate 
unitization and pooling activities with ap-
propriate State agencies.’’. 
SEC. 247. ROYALTY ON BYPRODUCTS. 

Section 5 of the Geothermal Steam Act of 
1970 (30 U.S.C. 1004) (as amended by section 
242(a)) is amended in subsection (a) by strik-
ing paragraph (2) and inserting the following: 

‘‘(2) a royalty on any byproduct that is a 
mineral specified in the first section of the 
Mineral Leasing Act (30 U.S.C. 181), and that 
is derived from production under the lease, 
at the rate of the royalty that applies under 
that Act to production of the mineral under 
a lease under that Act;’’. 
SEC. 248. LEASE DURATION AND WORK COMMIT-

MENT REQUIREMENTS. 
Section 6(i) of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1005(i)) is amended by strik-
ing paragraph (2) and inserting the following: 

‘‘(2) The Secretary shall, by regulation, es-
tablish payments under this subsection at 
levels that ensure the diligent development 
of the lease.’’. 
SEC. 249. ANNUAL RENTAL. 

(a) ANNUAL RENTAL RATE.—Section 5 of the 
Geothermal Steam Act of 1970 (30 U.S.C. 1004) 
(as amended by section 242(a)) is amended in 
subsection (a) by striking paragraph (3) and 
inserting the following: 

‘‘(3) payment in advance of an annual rent-
al of not less than— 

‘‘(A) for each of the first through tenth 
years of the lease— 

‘‘(i) in the case of a lease awarded in a non-
competitive lease sale, $1 per acre or fraction 
thereof; or 

‘‘(ii) in the case of a lease awarded in a 
competitive lease sale, $2 per acre or fraction 
thereof for the first year and $3 per acre or 
fraction thereof for each of the second 
through 10th years; and 

‘‘(B) for each year after the 10th year of the 
lease, $5 per acre or fraction thereof;’’. 

(b) TERMINATION OF LEASE FOR FAILURE TO 
PAY RENTAL.—Section 5 of the Geothermal 
Steam Act of 1970 (30 U.S.C. 1004) (as amend-
ed by section 242(a)) is amended by adding at 
the end the following: 

‘‘(c) TERMINATION OF LEASE FOR FAILURE TO 
PAY RENTAL.— 

‘‘(1) IN GENERAL.—The Secretary shall ter-
minate any lease with respect to which rent-
al is not paid in accordance with this Act 
and the terms of the lease under which the 
rental is required, on the expiration of the 
45-day period beginning on the date of the 
failure to pay the rental. 

‘‘(2) NOTIFICATION.—The Secretary shall 
promptly notify a lessee that has not paid 
rental required under the lease that the lease 
will be terminated at the end of the period 
referred to in paragraph (1). 

‘‘(3) REINSTATEMENT.—A lease that would 
otherwise terminate under paragraph (1) 
shall not terminate under that paragraph if 
the lessee pays to the Secretary, before the 
end of the period referred to in paragraph (1), 
the amount of rental due plus a late fee 
equal to 10 percent of the amount.’’. 

SEC. 250. ADVANCED ROYALTIES REQUIRED FOR 
CESSATION OF PRODUCTION. 

Section 5 of the Geothermal Steam Act of 
1970 (30 U.S.C. 1004) (as amended by section 
249(b)) is amended by adding at the end the 
following: 

‘‘(d) ADVANCED ROYALTIES REQUIRED FOR 
CESSATION OF PRODUCTION.— 

‘‘(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), if, at any time after commercial pro-
duction under a lease is achieved, production 
ceases for any reason, the lease shall remain 
in full force and effect for a period of not 
more than an aggregate number of 10 years 
beginning on the date production ceases, if, 
during the period in which production is 
ceased, the lessee pays royalties in advance 
at the monthly average rate at which the 
royalty was paid during the period of produc-
tion. 

‘‘(2) REDUCTION.—The amount of any pro-
duction royalty paid for any year shall be re-
duced (but not below 0) by the amount of any 
advanced royalties paid under the lease to 
the extent that the advance royalties have 
not been used to reduce production royalties 
for a prior year. 

‘‘(3) EXCEPTIONS.—Paragraph (1) shall not 
apply if the cessation in production is re-
quired or otherwise caused by— 

‘‘(A) the Secretary; 
‘‘(B) the Secretary of the Air Force; 
‘‘(C) the Secretary of the Army; 
‘‘(D) the Secretary of the Navy; 
‘‘(E) a State or a political subdivision of a 

State; or 
‘‘(F) a force majeure.’’. 

SEC. 251. LEASING AND PERMITTING ON FED-
ERAL LAND WITHDRAWN FOR MILI-
TARY PURPOSES. 

(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary of the Interior and the Secretary 
of Defense, in consultation with the Sec-
retary of the Air Force, the Secretary of the 
Army, the Secretary of the Navy, interested 
States, political subdivisions of States, and 
representatives of the geothermal industry, 
and other interested persons, shall submit to 
the appropriate committees of Congress a 
joint report on leasing and permitting activi-
ties for geothermal energy on Federal land 
withdrawn for military purposes. 

(b) REQUIREMENTS.—The report required 
under subsection (a) shall include— 

(1) a description of the military geo-
thermal program, including a description 
of— 

(A) any differences between the military 
geothermal program and the nonmilitary 
geothermal program, including required se-
curity procedures and operational consider-
ations; and 

(B) the reasons the differences described in 
subparagraph (A) are significant; 

(2) with respect to the military geothermal 
program, a description of— 

(A) revenues or energy provided to the De-
partment of Defense and facilities of the De-
partment Defense; and 

(B) royalty structures, as applicable; 
(3) any revenue sharing with States and po-

litical subdivisions of States and other bene-
fits from— 

(A) the implementation of the Geothermal 
Steam Act of 1970 (30 U.S.C 1001 et seq.) and 
other applicable Federal law by the Sec-
retary of the Interior; and 

(B) the administration of geothermal leas-
ing under section 2689 of title 10, United 
States Code, by the Secretary of Defense; 

(4) if appropriate— 
(A) a description of the current methods 

and procedures used to ensure interagency 
coordination, as needed, in developing re-
newable energy sources on Federal land 
withdrawn for military purposes; and 

(B) an identification of any new procedures 
that would improve interagency coordina-

tion to ensure efficient processing and ad-
ministration of leases or contracts for geo-
thermal energy on Federal land withdrawn 
for military purposes, consistent with the 
defense purposes of the withdrawals; and 

(5) recommendations for any legislative or 
administrative actions that would increase 
geothermal production, including— 

(A) a common royalty structure; 
(B) leasing procedures; and 
(C) other changes that— 
(i) increase production; 
(ii) offset military operation costs; or 
(iii) enhance the ability of Federal agen-

cies to develop geothermal resources. 
(c) EFFECT.—Nothing in this section affects 

the legal status of geothermal leasing and 
development conducted by the Department 
of the Interior and the Department of De-
fense. 
SEC. 252. TECHNICAL AMENDMENTS. 

(a) The Geothermal Steam Act of 1970 (30 
U.S.C. 1001 et seq.) is amended by striking 
‘‘geothermal steam and associated geo-
thermal resources’’ each place it appears and 
inserting ‘‘geothermal resources’’. 

(b) The first section of the Geothermal 
Steam Act of 1970 (30 U.S.C. 1001 note) is 
amended by striking ‘‘That this’’ and insert-
ing the following: 
‘‘SECTION 1. SHORT TITLE. 

‘‘This’’. 
(c) Section 2 of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1001) is amended— 
(1) by striking ‘‘SEC. 2. As’’ and inserting 

the following: 
‘‘SEC. 2. DEFINITIONS. 

‘‘As’’; and 
(2) by striking subsection (e) and inserting 

the following: 
‘‘(e) ‘direct use’ means use of geothermal 

resources for commercial, residential, agri-
cultural, public facilities, or other energy 
needs other than the commercial production 
of electricity; and’’. 

(d) Section 3 of the Geothermal Steam Act 
of 1970 (30 U.S.C. 1002) is amended by striking 
‘‘SEC. 3. Subject’’ and inserting the fol-
lowing: 
‘‘SEC. 3 . LANDS SUBJECT TO GEOTHERMAL LEAS-

ING. 
‘‘Subject’’. 
(e) Section 5 of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1004) is amended by striking 
‘‘SEC. 5. Geothermal’’ and inserting the fol-
lowing: 
‘‘SEC. 5. RENTS AND ROYALTIES. 

‘‘Geothermal’’. 
(f) Section 6 of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1005) is amended by striking 
‘‘SEC. 6. (a) The’’ and inserting the following: 
‘‘SEC. 6. DURATION OF LEASES. 

‘‘(a) The’’. 
(g) Section 7 of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1006) is amended by striking 
‘‘SEC. 7. A geothermal’’ and inserting the fol-
lowing: 
‘‘SEC. 7. ACREAGE OF GEOTHERMAL LEASE. 

‘‘A geothermal’’. 
(h) Section 8 of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1007) is amended by striking 
‘‘SEC. 8. (a) The’’ and inserting the following: 
‘‘SEC. 8. READJUSTMENT OF LEASE TERMS AND 

CONDITIONS. 
‘‘(a) The’’. 
(i) Section 9 of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1008) is amended by striking 
‘‘SEC. 9. If’’ and inserting the following: 
‘‘SEC. 9. BYPRODUCTS. 

‘‘If’’. 
(j) Section 10 of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1009) is amended by striking 
‘‘SEC. 10. The’’ and inserting the following: 
‘‘SEC. 10. RELINQUISHMENT OF GEOTHERMAL 

RIGHTS. 
‘‘The’’. 
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(k) Section 11 of the Geothermal Steam 

Act of 1970 (30 U.S.C. 1010) is amended by 
striking ‘‘SEC. 11. The’’ and inserting the fol-
lowing: 
‘‘SEC. 11. SUSPENSION OF OPERATIONS AND PRO-

DUCTION. 
‘‘The’’. 
(l) Section 12 of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1011) is amended by striking 
‘‘SEC. 12. Leases’’ and inserting the fol-
lowing: 
‘‘SEC. 12. TERMINATION OF LEASES. 

‘‘Leases’’. 
(m) Section 13 of the Geothermal Steam 

Act of 1970 (30 U.S.C. 1012) is amended by 
striking ‘‘SEC. 13. The’’ and inserting the fol-
lowing: 
‘‘SEC. 13. WAIVER, SUSPENSION, OR REDUCTION 

OF RENTAL OR ROYALTY. 
‘‘The’’. 
(n) Section 14 of the Geothermal Steam 

Act of 1970 (30 U.S.C. 1013) is amended by 
striking ‘‘SEC. 14. Subject’’ and inserting the 
following: 
‘‘SEC. 14. SURFACE LAND USE. 

‘‘Subject’’. 
(o) Section 15 of the Geothermal Steam 

Act of 1970 (30 U.S.C. 1014) is amended by 
striking ‘‘SEC. 15. (a) Geothermal’’ and in-
serting the following: 
‘‘SEC. 15. LANDS SUBJECT TO GEOTHERMAL 

LEASING. 
‘‘(a) Geothermal’’. 
(p) Section 16 of the Geothermal Steam 

Act of 1970 (30 U.S.C. 1015) is amended by 
striking ‘‘SEC. 16. Leases’’ and inserting the 
following: 
‘‘SEC. 16. REQUIREMENT FOR LESSEES. 

‘‘Leases’’. 
(q) Section 17 of the Geothermal Steam 

Act of 1970 (30 U.S.C. 1016) is amended by 
striking ‘‘SEC. 17. Administration’’ and in-
serting the following: 
‘‘SEC. 17. ADMINISTRATION. 

‘‘Administration’’. 
(r) Section 19 of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1018) is amended by striking 
‘‘SEC. 19. Upon’’ and inserting the following: 
‘‘SEC. 19. DATA FROM FEDERAL AGENCIES. 

‘‘Upon’’. 
(s) Section 20 of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1019) is amended by striking 
‘‘SEC. 20. Subject’’ and inserting the fol-
lowing: 
‘‘SEC. 20. DISPOSITION OF AMOUNTS RECEIVED 

FROM SALES, BONUSES, ROYALTIES, 
AND RENTALS. 

‘‘Subject’’. 
(t) Section 21 of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1020) is amended by striking 
‘‘SEC. 21.’’ and all that follows through ‘‘(b) 
Geothermal’’ and inserting the following: 
‘‘SEC. 21. PUBLICATION IN FEDERAL REGISTER; 

RESERVATION OF MINERAL RIGHTS. 
‘‘Geothermal’’. 
(u) Section 22 of the Geothermal Steam 

Act of 1970 (30 U.S.C. 1021) is amended by 
striking ‘‘SEC. 22. Nothing’’ and inserting the 
following: 
‘‘SEC. 22. FEDERAL EXEMPTION FROM STATE 

WATER LAWS. 
‘‘Nothing’’. 
(v) Section 23 of the Geothermal Steam 

Act of 1970 (30 U.S.C. 1022) is amended by 
striking ‘‘SEC. 23. (a) All’’ and inserting the 
following: 
‘‘SEC. 23. PREVENTION OF WASTE; EXCLUSIVITY. 

‘‘(a) All’’. 
(w) Section 24 of the Geothermal Steam 

Act of 1970 (30 U.S.C. 1023) is amended by 
striking ‘‘SEC. 24. The’’ and inserting the fol-
lowing: 
‘‘SEC. 24. RULES AND REGULATIONS. 

‘‘The’’. 
(x) Section 25 of the Geothermal Steam 

Act of 1970 (30 U.S.C. 1024) is amended by 

striking ‘‘SEC. 25. As’’ and inserting the fol-
lowing: 
‘‘SEC. 25. INCLUSION OF GEOTHERMAL LEASING 

UNDER CERTAIN OTHER LAWS. 
‘‘As’’. 
(y) Section 26 of the Geothermal Steam 

Act of 1970 is amended by striking ‘‘SEC. 26. 
The’’ and inserting the following: 
‘‘SEC. 26. AMENDMENT. 

‘‘The’’. 
(z) Section 27 of the Geothermal Steam Act 

of 1970 (30 U.S.C. 1025) is amended by striking 
‘‘SEC. 27. The’’ and inserting the following: 
‘‘SEC. 27. FEDERAL RESERVATION OF CERTAIN 

MINERAL RIGHTS. 
‘‘The’’. 
(aa) Section 28 of the Geothermal Steam 

Act of 1970 (30 U.S.C. 1026) is amended by 
striking ‘‘SEC. 28. (a)(1) The’’ and inserting 
the following: 
‘‘SEC. 28. SIGNIFICANT THERMAL FEATURES. 

‘‘(a)(1) The’’. 
(bb) Section 29 of the Geothermal Steam 

Act of 1970 (30 U.S.C. 1027) is amended by 
striking ‘‘SEC. 29. The’’ and inserting the fol-
lowing: 
‘‘SEC. 29. LAND SUBJECT TO PROHIBITION ON 

LEASING. 
‘‘The’’. 

Subtitle E—Hydroelectric 
SEC. 261. ALTERNATIVE CONDITIONS AND 

FISHWAYS. 
(a) FEDERAL RESERVATIONS.—Section 4(e) 

of the Federal Power Act (16 U.S.C. 797(e)) is 
amended by inserting after ‘‘adequate pro-
tection and utilization of such reservation.’’ 
at the end of the first proviso the following: 
‘‘The license applicant and any party to the 
proceeding shall be entitled to a determina-
tion on the record, after opportunity for an 
agency trial-type hearing of no more than 90 
days, on any disputed issues of material fact 
with respect to such conditions. All disputed 
issues of material fact raised by any party 
shall be determined in a single trial-type 
hearing to be conducted within a time frame 
established by the Commission for each li-
cense proceeding. Within 90 days of the date 
of enactment of this Act, the Secretaries of 
the Interior, Commerce, and Agriculture 
shall establish jointly, by rule, the proce-
dures for such expedited trial-type hearing, 
including the opportunity to undertake dis-
covery and cross-examine witnesses, in con-
sultation with the Federal Energy Regu-
latory Commission.’’. 

(b) FISHWAYS.—Section 18 of the Federal 
Power Act (16 U.S.C. 811) is amended by in-
serting after ‘‘and such fishways as may be 
prescribed by the Secretary of Commerce.’’ 
the following: ‘‘The license applicant and 
any party to the proceeding shall be entitled 
to a determination on the record, after op-
portunity for an agency trial-type hearing of 
no more than 90 days, on any disputed issues 
of material fact with respect to such 
fishways. All disputed issues of material fact 
raised by any party shall be determined in a 
single trial-type hearing to be conducted 
within a time frame established by the Com-
mission for each license proceeding. Within 
90 days of the date of enactment of this Act, 
the Secretaries of the Interior, Commerce, 
and Agriculture shall establish jointly, by 
rule, the procedures for such expedited trial- 
type hearing, including the opportunity to 
undertake discovery and cross-examine wit-
nesses, in consultation with the Federal En-
ergy Regulatory Commission.’’. 

(c) ALTERNATIVE CONDITIONS AND PRESCRIP-
TIONS.—Part I of the Federal Power Act (16 
U.S.C. 791a et seq.) is amended by adding the 
following new section at the end thereof: 
‘‘SEC. 33. ALTERNATIVE CONDITIONS AND PRE-

SCRIPTIONS. 
‘‘(a) ALTERNATIVE CONDITIONS.—(1) When-

ever any person applies for a license for any 

project works within any reservation of the 
United States, and the Secretary of the de-
partment under whose supervision such res-
ervation falls (referred to in this subsection 
as the ‘Secretary’) deems a condition to such 
license to be necessary under the first pro-
viso of section 4(e), the license applicant or 
any other party to the license proceeding 
may propose an alternative condition. 

‘‘(2) Notwithstanding the first proviso of 
section 4(e), the Secretary shall accept the 
proposed alternative condition referred to in 
paragraph (1), and the Commission shall in-
clude in the license such alternative condi-
tion, if the Secretary determines, based on 
substantial evidence provided by the license 
applicant, any other party to the proceeding, 
or otherwise available to the Secretary, that 
such alternative condition— 

‘‘(A) provides for the adequate protection 
and utilization of the reservation; and 

‘‘(B) the Secretary concurs with the license 
applicant’s judgment that the alternative 
condition will either— 

‘‘(i) cost significantly less to implement; 
or 

‘‘(ii) result in improved operation of the 
project works for electricity production, as 
compared to the condition initially deemed 
necessary by the Secretary. 

‘‘(3) The Secretary concerned shall submit 
into the public record of the Commission 
proceeding with any condition under section 
4(e) or alternative condition it accepts under 
this section, a written statement explaining 
the basis for such condition, and reason for 
not accepting any alternative condition 
under this section. The written statement 
must demonstrate that the Secretary gave 
equal consideration to the effects of the con-
dition adopted and alternatives not accepted 
on energy supply, distribution, cost, and use; 
flood control; navigation; water supply; and 
air quality (in addition to the preservation 
of other aspects of environmental quality); 
based on such information as may be avail-
able to the Secretary, including information 
voluntarily provided in a timely manner by 
the applicant and others. The Secretary 
shall also submit, together with the afore-
mentioned written statement, all studies, 
data, and other factual information avail-
able to the Secretary and relevant to the 
Secretary’s decision. 

‘‘(4) If the Secretary does not accept an ap-
plicant’s alternative condition under this 
section, and the Commission finds that the 
Secretary’s condition would be inconsistent 
with the purposes of this part, or other appli-
cable law, the Commission may refer the dis-
pute to the Commission’s Dispute Resolution 
Service. The Dispute Resolution Service 
shall consult with the Secretary and the 
Commission and issue a non-binding advi-
sory within 90 days. The Secretary may ac-
cept the Dispute Resolution Service advisory 
unless the Secretary finds that the rec-
ommendation will not adequately protect 
the reservation. The Secretary shall submit 
the advisory and the Secretary’s final writ-
ten determination into the record of the 
Commission’s proceeding. 

‘‘(b) ALTERNATIVE PRESCRIPTIONS.—(1) 
Whenever the Secretary of the Interior or 
the Secretary of Commerce prescribes a 
fishway under section 18, the license appli-
cant or any other party to the license pro-
ceeding may propose an alternative to such 
prescription to construct, maintain, or oper-
ate a fishway. 

‘‘(2) Notwithstanding section 18, the Sec-
retary of the Interior or the Secretary of 
Commerce, as appropriate, shall accept and 
prescribe, and the Commission shall require, 
the proposed alternative referred to in para-
graph (1), if the Secretary of the appropriate 
department determines, based on substantial 
evidence provided by the license applicant, 
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any other party to the proceeding, or other-
wise available to the Secretary, that such al-
ternative— 

‘‘(A) will be no less protective than the 
fishway initially prescribed by the Sec-
retary; and 

‘‘(B) the Secretary concurs with the license 
applicant’s judgment that the alternative 
prescription will either— 

‘‘(i) cost significantly less to implement; 
or 

‘‘(ii) result in improved operation of the 
project works for electricity production, as 
compared to the fishway initially deemed 
necessary by the Secretary. 

‘‘(3) The Secretary concerned shall submit 
into the public record of the Commission 
proceeding with any prescription under sec-
tion 18 or alternative prescription it accepts 
under this section, a written statement ex-
plaining the basis for such prescription, and 
reason for not accepting any alternative pre-
scription under this section. The written 
statement must demonstrate that the Sec-
retary gave equal consideration to the ef-
fects of the prescription adopted and alter-
natives not accepted on energy supply, dis-
tribution, cost, and use; flood control; navi-
gation; water supply; and air quality (in ad-
dition to the preservation of other aspects of 
environmental quality); based on such infor-
mation as may be available to the Secretary, 
including information voluntarily provided 
in a timely manner by the applicant and oth-
ers. The Secretary shall also submit, to-
gether with the aforementioned written 
statement, all studies, data, and other fac-
tual information available to the Secretary 
and relevant to the Secretary’s decision. 

‘‘(4) If the Secretary concerned does not ac-
cept an applicant’s alternative prescription 
under this section, and the Commission finds 
that the Secretary’s prescription would be 
inconsistent with the purposes of this part, 
or other applicable law, the Commission may 
refer the dispute to the Commission’s Dis-
pute Resolution Service. The Dispute Reso-
lution Service shall consult with the Sec-
retary and the Commission and issue a non- 
binding advisory within 90 days. The Sec-
retary may accept the Dispute Resolution 
Service advisory unless the Secretary finds 
that the recommendation will not ade-
quately protect the fish resources. The Sec-
retary shall submit the advisory and the 
Secretary’s final written determination into 
the record of the Commission’s proceeding.’’. 
SEC. 262. ALASKA STATE JURISDICTION OVER 

SMALL HYDROELECTRIC PROJECTS. 
Section 32 of the Federal Power Act (16 

U.S.C. 823c) is amended— 
(1) in subsection (a)(3)(C), by inserting ‘‘ex-

cept as provided in subsection (j),’’ before 
‘‘conditions’’; and 

(2) by adding at the end the following: 
‘‘(j) FISH AND WILDLIFE.—If the State of 

Alaska determines that a recommendation 
under subsection (a)(3)(C) is inconsistent 
with paragraphs (1) and (2) of subsection (a), 
the State of Alaska may decline to adopt all 
or part of the recommendations in accord-
ance with the procedures established under 
section 10(j)(2).’’. 
SEC. 263. FLINT CREEK HYDROELECTRIC 

PROJECT. 
(a) EXTENSION OF TIME.—Notwithstanding 

the time period specified in section 5 of the 
Federal Power Act (16 U.S.C. 798) that would 
otherwise apply to the Federal Energy Regu-
latory Commission (referred to in this sec-
tion as the ‘‘Commission’’) project numbered 
12107, the Commission shall— 

(1) if the preliminary permit is in effect on 
the date of enactment of this Act, extend the 
preliminary permit for a period of 3 years be-
ginning on the date on which the prelimi-
nary permit expires; or 

(2) if the preliminary permit expired before 
the date of enactment of this Act, on request 
of the permittee, reinstate the preliminary 
permit for an additional 3-year period begin-
ning on the date of enactment of this Act. 

(b) LIMITATION ON CERTAIN FEES.—Notwith-
standing section 10(e)(1) of the Federal 
Power Act (16 U.S.C. 803(e)(1)) or any other 
provision of Federal law providing for the 
payment to the United States of charges for 
the use of Federal land for the purposes of 
operating and maintaining a hydroelectric 
development licensed by the Commission, 
any political subdivision of the State of 
Montana that holds a Commission license for 
the Commission project numbered 12107 in 
Granite and Deer Lodge Counties, Montana, 
shall be required to pay to the United States 
for the use of that land for each year during 
which the political subdivision continues to 
hold the license for the project, the lesser 
of— 

(1) $25,000; or 
(2) such annual charge as the Commission 

or any other department or agency of the 
Federal Government may assess. 

TITLE III—OIL AND GAS 
Subtitle A—Petroleum Reserve and Home 

Heating Oil 
SEC. 301. PERMANENT AUTHORITY TO OPERATE 

THE STRATEGIC PETROLEUM RE-
SERVE AND OTHER ENERGY PRO-
GRAMS. 

(a) AMENDMENT TO TITLE I OF THE ENERGY 
POLICY AND CONSERVATION ACT.—Title I of 
the Energy Policy and Conservation Act (42 
U.S.C. 6212 et seq.) is amended— 

(1) by striking section 166 (42 U.S.C. 6246) 
and inserting the following: 

‘‘AUTHORIZATION OF APPROPRIATIONS 

‘‘SEC. 166. There are authorized to be ap-
propriated to the Secretary such sums as are 
necessary to carry out this part and part D, 
to remain available until expended.’’; 

(2) by striking section 186 (42 U.S.C. 6250e); 
and 

(3) by striking part E (42 U.S.C. 6251). 
(b) AMENDMENT TO TITLE II OF THE ENERGY 

POLICY AND CONSERVATION ACT.—Title II of 
the Energy Policy and Conservation Act (42 
U.S.C. 6271 et seq.) is amended— 

(1) by inserting before section 273 (42 U.S.C. 
6283) the following: 

‘‘PART C—SUMMER FILL AND FUEL BUDGETING 
PROGRAMS’’; 

(2) by striking section 273(e) (42 U.S.C. 
6283(e)); and 

(3) by striking part D (42 U.S.C. 6285). 
(c) TECHNICAL AMENDMENTS.—The table of 

contents for the Energy Policy and Con-
servation Act is amended— 

(1) by inserting after the items relating to 
part C of title I the following: 

‘‘PART D—NORTHEAST HOME HEATING OIL 
RESERVE 

‘‘Sec. 181. Establishment. 
‘‘Sec. 182. Authority. 
‘‘Sec. 183. Conditions for release; plan. 
‘‘Sec. 184. Northeast Home Heating Oil Re-

serve Account. 
‘‘Sec. 185. Exemptions.’’; 

(2) by amending the items relating to part 
C of title II to read as follows: 

‘‘PART C—SUMMER FILL AND FUEL BUDGETING 
PROGRAMS 

‘‘Sec. 273. Summer fill and fuel budgeting 
programs.’’; 

and 

(3) by striking the items relating to part D 
of title II. 

(d) AMENDMENT TO THE ENERGY POLICY AND 
CONSERVATION ACT.—Section 183(b)(1) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6250b(b)(1)) is amended by striking 

‘‘by more’’ and all that follows through 
‘‘mid-October through March’’ and inserting 
‘‘by more than 60 percent over its 5-year roll-
ing average for the months of mid-October 
through March (considered as a heating sea-
son average)’’. 

(e) FILL STRATEGIC PETROLEUM RESERVE TO 
CAPACITY.—The Secretary shall, as expedi-
tiously as practicable, without incurring ex-
cessive cost or appreciably affecting the 
price of gasoline or heating oil to consumers, 
acquire petroleum in quantities sufficient to 
fill the Strategic Petroleum Reserve to the 
1,000,000,000-barrel capacity authorized under 
section 154(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6234(a)), in accord-
ance with the sections 159 and 160 of that Act 
(42 U.S.C. 6239, 6240). 
SEC. 302. NATIONAL OILHEAT RESEARCH ALLI-

ANCE. 
Section 713 of the Energy Act of 2000 (Pub-

lic Law 106–469; 42 U.S.C. 6201 note) is amend-
ed by striking ‘‘4’’ and inserting ‘‘9’’. 

Subtitle B—Production Incentives 
SEC. 311. DEFINITION OF SECRETARY. 

In this subtitle, the term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 312. PROGRAM ON OIL AND GAS ROYALTIES 

IN-KIND. 
(a) APPLICABILITY OF SECTION.—Notwith-

standing any other provision of law, this sec-
tion applies to all royalty in-kind accepted 
by the Secretary on or after the date of en-
actment of this Act under any Federal oil or 
gas lease or permit under— 

(1) section 36 of the Mineral Leasing Act 
(30 U.S.C. 192); 

(2) section 27 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1353); or 

(3) any other Federal law governing leasing 
of Federal land for oil and gas development. 

(b) TERMS AND CONDITIONS.—All royalty ac-
cruing to the United States shall, on the de-
mand of the Secretary, be paid in oil or gas. 
If the Secretary makes such a demand, the 
following provisions apply to the payment: 

(1) SATISFACTION OF ROYALTY OBLIGATION.— 
Delivery by, or on behalf of, the lessee of the 
royalty amount and quality due under the 
lease satisfies royalty obligation of the les-
see for the amount delivered, except that 
transportation and processing reimburse-
ments paid to, or deductions claimed by, the 
lessee shall be subject to review and audit. 

(2) MARKETABLE CONDITION.— 
(A) DEFINITION OF MARKETABLE CONDI-

TION.—In this paragraph, the term ‘‘in mar-
ketable condition’’ means sufficiently free 
from impurities and otherwise in a condition 
that the royalty production will be accepted 
by a purchaser under a sales contract typical 
of the field or area in which the royalty pro-
duction was produced. 

(B) REQUIREMENT.—Royalty production 
shall be placed in marketable condition by 
the lessee at no cost to the United States. 

(3) DISPOSITION BY THE SECRETARY.—The 
Secretary may— 

(A) sell or otherwise dispose of any royalty 
production taken in-kind (other than oil or 
gas transferred under section 27(a)(3) of the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1353(a)(3)) for not less than the market price; 
and 

(B) transport or process (or both) any roy-
alty production taken in-kind. 

(4) RETENTION BY THE SECRETARY.—The 
Secretary may, notwithstanding section 3302 
of title 31, United States Code, retain and 
use a portion of the revenues from the sale of 
oil and gas taken in-kind that otherwise 
would be deposited to miscellaneous re-
ceipts, without regard to fiscal year limita-
tion, or may use oil or gas received as roy-
alty taken in-kind (referred to in this para-
graph as ‘‘royalty production’’) to pay the 
cost of— 
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(A) transporting the royalty production; 
(B) processing the royalty production; 
(C) disposing of the royalty production; or 
(D) any combination of transporting, proc-

essing, and disposing of the royalty produc-
tion. 

(5) LIMITATION.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Secretary may not use 
revenues from the sale of oil and gas taken 
in-kind to pay for personnel, travel, or other 
administrative costs of the Federal Govern-
ment. 

(B) EXCEPTION.—Notwithstanding subpara-
graph (A), the Secretary may use a portion 
of the revenues from royalty in-kind sales, 
without fiscal year limitation, to pay sala-
ries and other administrative costs directly 
related to the royalty in-kind program. 

(c) REIMBURSEMENT OF COST.—If a lessee, 
pursuant to an agreement with the United 
States or as provided in the lease, processes 
the royalty gas or delivers the royalty oil or 
gas at a point not on or adjacent to the lease 
area, the Secretary shall— 

(1) reimburse the lessee for the reasonable 
costs of transportation (not including gath-
ering) from the lease to the point of delivery 
or for processing costs; or 

(2) allow the lessee to deduct the transpor-
tation or processing costs in reporting and 
paying royalties in-value for other Federal 
oil and gas leases. 

(d) BENEFIT TO THE UNITED STATES RE-
QUIRED.—The Secretary may receive oil or 
gas royalties in-kind only if the Secretary 
determines that receiving royalties in-kind 
provides benefits to the United States that 
are greater than or equal to the benefits that 
are likely to have been received had royal-
ties been taken in-value. 

(e) REPORTS.— 
(1) IN GENERAL.—Not later than September 

30, 2006, the Secretary shall submit to Con-
gress a report that addresses— 

(A) actions taken to develop businesses 
processes and automated systems to fully 
support the royalty-in-kind capability to be 
used in tandem with the royalty-in-value ap-
proach in managing Federal oil and gas rev-
enue; and 

(B) future royalty-in-kind businesses oper-
ation plans and objectives. 

(2) REPORTS ON OIL OR GAS ROYALTIES TAKEN 
IN-KIND.—For each of fiscal years 2006 
through 2015 in which the United States 
takes oil or gas royalties in-kind from pro-
duction in any State or from the outer Con-
tinental Shelf, excluding royalties taken in- 
kind and sold to refineries under subsection 
(h), the Secretary shall submit to Congress a 
report that describes— 

(A) the 1 or more methodologies used by 
the Secretary to determine compliance with 
subsection (d), including the performance 
standard for comparing amounts received by 
the United States derived from royalties in- 
kind to amounts likely to have been received 
had royalties been taken in-value; 

(B) an explanation of the evaluation that 
led the Secretary to take royalties in-kind 
from a lease or group of leases, including the 
expected revenue effect of taking royalties 
in-kind; 

(C) actual amounts received by the United 
States derived from taking royalties in-kind 
and costs and savings incurred by the United 
States associated with taking royalties in- 
kind, including administrative savings and 
any new or increased administrative costs; 
and 

(D) an evaluation of other relevant public 
benefits or detriments associated with tak-
ing royalties in-kind. 

(f) DEDUCTION OF EXPENSES.— 
(1) IN GENERAL.—Before making payments 

under section 35 of the Mineral Leasing Act 
(30 U.S.C. 191) or section 8(g) of the Outer 

Continental Shelf Lands Act (43 U.S.C. 
1337(g)) of revenues derived from the sale of 
royalty production taken in-kind from a 
lease, the Secretary shall deduct amounts 
paid or deducted under subsections (b)(4) and 
(c) and deposit the amount of the deductions 
in the miscellaneous receipts of the Treas-
ury. 

(2) ACCOUNTING FOR DEDUCTIONS.—If the 
Secretary allows the lessee to deduct trans-
portation or processing costs under sub-
section (c), the Secretary may not reduce 
any payments to recipients of revenues de-
rived from any other Federal oil and gas 
lease as a consequence of that deduction. 

(g) CONSULTATION WITH STATES.—The Sec-
retary— 

(1) shall consult with a State before con-
ducting a royalty in-kind program under this 
subtitle within the State; 

(2) may delegate management of any por-
tion of the Federal royalty in-kind program 
to the State except as otherwise prohibited 
by Federal law; and 

(3) shall consult annually with any State 
from which Federal oil or gas royalty is 
being taken in-kind to ensure, to the max-
imum extent practicable, that the royalty 
in-kind program provides revenues to the 
State greater than or equal to the revenues 
likely to have been received had royalties 
been taken in-value. 

(h) SMALL REFINERIES.— 
(1) PREFERENCE.—If the Secretary finds 

that sufficient supplies of crude oil are not 
available in the open market to refineries 
that do not have their own source of supply 
for crude oil, the Secretary may grant pref-
erence to those refineries in the sale of any 
royalty oil accruing or reserved to the 
United States under Federal oil and gas 
leases issued under any mineral leasing law, 
for processing or use in those refineries at 
private sale at not less than the market 
price. 

(2) PRORATION AMONG REFINERIES IN PRO-
DUCTION AREA.—In disposing of oil under this 
subsection, the Secretary may, at the discre-
tion of the Secretary, prorate the oil among 
refineries described in paragraph (1) in the 
area in which the oil is produced. 

(i) DISPOSITION TO FEDERAL AGENCIES.— 
(1) ONSHORE ROYALTY.—Any royalty oil or 

gas taken by the Secretary in-kind from on-
shore oil and gas leases may be sold at not 
less than the market price to any Federal 
agency. 

(2) OFFSHORE ROYALTY.—Any royalty oil or 
gas taken in-kind from a Federal oil or gas 
lease on the outer Continental Shelf may be 
disposed of only under section 27 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1353). 

(j) FEDERAL LOW-INCOME ENERGY ASSIST-
ANCE PROGRAMS.— 

(1) PREFERENCE.—In disposing of royalty 
oil or gas taken in-kind under this section, 
the Secretary may grant a preference to any 
person, including any Federal or State agen-
cy, for the purpose of providing additional 
resources to any Federal low-income energy 
assistance program. 

(2) REPORT.—Not later than 3 years after 
the date of enactment of this Act, the Sec-
retary shall submit a report to Congress— 

(A) assessing the effectiveness of granting 
preferences specified in paragraph (1); and 

(B) providing a specific recommendation 
on the continuation of authority to grant 
preferences. 
SEC. 313. MARGINAL PROPERTY PRODUCTION IN-

CENTIVES. 
(a) DEFINITION OF MARGINAL PROPERTY.— 

Until such time as the Secretary issues regu-
lations under subsection (e) that prescribe a 
different definition, in this section, the term 
‘‘marginal property’’ means an onshore unit, 
communitization agreement, or lease not 
within a unit or communitization agree-

ment, that produces on average the com-
bined equivalent of less than 15 barrels of oil 
per well per day or 90,000,000 British thermal 
units of gas per well per day calculated based 
on the average over the 3 most recent pro-
duction months, including only wells that 
produce on more than half of the days during 
those 3 production months. 

(b) CONDITIONS FOR REDUCTION OF ROYALTY 
RATE.—Until such time as the Secretary 
issues regulations under subsection (e) that 
prescribe different standards or require-
ments, the Secretary shall reduce the roy-
alty rate on— 

(1) oil production from marginal properties 
as prescribed in subsection (c) if the spot 
price of West Texas Intermediate crude oil at 
Cushing, Oklahoma, is, on average, less than 
$15 per barrel (adjusted in accordance with 
the Consumer Price Index for all-urban con-
sumers, United States city average, as pub-
lished by the Bureau of Labor Statistics) for 
90 consecutive trading days; and 

(2) gas production from marginal prop-
erties as prescribed in subsection (c) if the 
spot price of natural gas delivered at Henry 
Hub, Louisiana, is, on average, less than $2.00 
per million British thermal units (adjusted 
in accordance with the Consumer Price Index 
for all-urban consumers, United States city 
average, as published by the Bureau of Labor 
Statistics) for 90 consecutive trading days. 

(c) REDUCED ROYALTY RATE.— 
(1) IN GENERAL.—When a marginal property 

meets the conditions specified in subsection 
(b), the royalty rate shall be the lesser of— 

(A) 5 percent; or 
(B) the applicable rate under any other 

statutory or regulatory royalty relief provi-
sion that applies to the affected production. 

(2) PERIOD OF EFFECTIVENESS.—The reduced 
royalty rate under this subsection shall be 
effective beginning on the first day of the 
production month following the date on 
which the applicable condition specified in 
subsection (b) is met. 

(d) TERMINATION OF REDUCED ROYALTY 
RATE.—A royalty rate prescribed in sub-
section (c)(1)(A) shall terminate— 

(1) with respect to oil production from a 
marginal property, on the first day of the 
production month following the date on 
which— 

(A) the spot price of West Texas Inter-
mediate crude oil at Cushing, Oklahoma, on 
average, exceeds $15 per barrel (adjusted in 
accordance with the Consumer Price Index 
for all-urban consumers, United States city 
average, as published by the Bureau of Labor 
Statistics) for 90 consecutive trading days; 
or 

(B) the property no longer qualifies as a 
marginal property; and 

(2) with respect to gas production from a 
marginal property, on the first day of the 
production month following the date on 
which— 

(A) the spot price of natural gas delivered 
at Henry Hub, Louisiana, on average, ex-
ceeds $2.00 per million British thermal units 
(adjusted in accordance with the Consumer 
Price Index for all-urban consumers, United 
States city average, as published by the Bu-
reau of Labor Statistics) for 90 consecutive 
trading days; or 

(B) the property no longer qualifies as a 
marginal property. 

(e) REGULATIONS PRESCRIBING DIFFERENT 
RELIEF.— 

(1) DISCRETIONARY REGULATIONS.—The Sec-
retary may by regulation prescribe different 
parameters, standards, and requirements for, 
and a different degree or extent of, royalty 
relief for marginal properties in lieu of those 
prescribed in subsections (a) through (d). 

(2) ROYALTY RELIEF FOR OFFSHORE WELLS.— 
With respect to royalty relief for oil or gas 
produced from wells located on the outer 
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Continental Shelf, the Secretary shall use 
authority available to the Secretary as of 
the day before the date of enactment of this 
Act— 

(A) to accept and consider petitions from 
persons seeking, and providing justification 
for, royalty relief for 1 or more of those 
wells; and 

(B) not later than 90 days after the date of 
receipt of a petition, on a case-by-case 
basis— 

(i) approve the petition and provide roy-
alty relief or a royalty reduction for oil or 
gas produced from the wells covered by the 
petition; or 

(ii) disapprove the petition. 
(3) CONSIDERATIONS.—In issuing regulations 

under this subsection, the Secretary may 
consider— 

(A) oil and gas prices and market trends; 
(B) production costs; 
(C) abandonment costs; 
(D) Federal and State tax provisions and 

the effects of those provisions on production 
economics; 

(E) other royalty relief programs; 
(F) regional differences in average well-

head prices; 
(G) national energy security issues; and 
(H) other relevant matters, as determined 

by the Secretary. 
(f) SAVINGS PROVISION.—Nothing in this 

section prevents a lessee from receiving roy-
alty relief or a royalty reduction pursuant to 
any other law (including a regulation) that 
provides more relief than the amounts pro-
vided by this section. 
SEC. 314. INCENTIVES FOR NATURAL GAS PRO-

DUCTION FROM DEEP WELLS IN THE 
SHALLOW WATERS OF THE GULF OF 
MEXICO. 

(a) DEFINITIONS.—In this section: 
(1) LEASE ISSUED IN SHALLOW WATERS.—The 

term ‘‘lease issued in shallow waters’’ 
means— 

(A) a lease entirely in water less than 200 
meters deep; or 

(B) a lease— 
(i) partially in water less than 200 meters 

deep; and 
(ii) to which no royalty relief provisions in 

law or lease terms apply. 
(2) SIDETRACK.— 
(A) IN GENERAL.—The term ‘‘sidetrack’’ 

means a well resulting from drilling an addi-
tional hole to a new objective bottom-hole 
location by leaving a previously drilled hole. 

(B) INCLUSION.—The term ‘‘sidetrack’’ in-
cludes— 

(i) drilling a well from a platform slot re-
claimed from a previously drilled well; 

(ii) re-entering and deepening a previously 
drilled well; and 

(iii) a bypass from a sidetrack, including 
drilling around material blocking a hole or 
drilling to straighten a crooked hole. 

(3) ULTRA DEEP WELL.—The term ‘‘ultra 
deep well’’ means a well drilled with a per-
forated interval, the top of which is at least 
20,000 feet true vertical depth below the 
datum at mean sea level. 

(b) REGULATIONS.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, in 
addition to any other regulations that may 
provide royalty incentives for natural gas 
produced from deep wells on oil and gas 
leases issued pursuant to, or regulated 
under, the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331 et seq.), the Secretary 
shall issue regulations granting royalty re-
lief suspension volumes of not less than 
35,000,000,000 cubic feet with respect to the 
production of natural gas from ultra deep 
wells on leases issued in shallow waters lo-
cated in the Gulf of Mexico wholly west of 
87°, 30’’ West longitude that are issued before 

the date that is 180 days after the date of en-
actment of this Act. 

(2) SUSPENSION VOLUMES.—The Secretary 
may grant suspension volumes of less than 
35,000,000,000 cubic feet in any case in 
which— 

(A) the ultra deep well is a sidetrack; or 
(B) the lease has previously produced from 

wells with a perforated interval the top of 
which is at least 15,000 feet true vertical 
depth below the datum at mean sea level. 

(c) LIMITATION.—The Secretary shall not 
grant royalty incentives under this section if 
the average annual natural gas price on the 
New York Mercantile Exchange exceeds a 
threshold price specified, and adjusted for in-
flation, by the Secretary. 

(d) APPLICABILITY.— 
(1) IN GENERAL.—Royalty incentives under 

this subsection apply only to natural gas 
production from ultra deep wells that are 
drilled after the date of enactment of this 
Act. 

(2) REVIEW AND SUSPENSION.—Not earlier 
than 10 years after the date of enactment of 
this Act, the Secretary may— 

(A) review the relief granted under this 
section; and 

(B) by regulation, modify or suspend the 
relief. 
SEC. 315. ROYALTY RELIEF FOR DEEP WATER 

PRODUCTION. 
(a) IN GENERAL.—Subject to subsections (b) 

and (c), for each tract located in water 
depths of greater than 400 meters in the 
Western and Central Planning Area of the 
Gulf of Mexico (including the portion of the 
Eastern Planning Area of the Gulf of Mexico 
encompassing whole lease blocks lying west 
of 87 degrees, 30 minutes West longitude), 
any oil or gas lease sale under the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331 
et seq.) occurring during the 5-year period 
beginning on the date of enactment of this 
Act shall use the bidding system authorized 
under section 8(a)(1)(H) of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 
1337(a)(1)(H)). 

(b) SUSPENSION OF ROYALTIES.—The suspen-
sion of royalties under subsection (a) shall be 
established at a volume of not less than— 

(1) 5,000,000 barrels of oil equivalent for 
each lease in water depths of 400 meters or 
more but less than 800 meters; 

(2) 9,000,000 barrels of oil equivalent for 
each lease in water depths of 800 meters or 
more but not greater than 1,600 meters; and 

(3) 12,000,000 barrels of oil equivalent for 
each lease in water depths greater than 1,600 
meters. 

(c) LIMITATION.—The Secretary may place 
limitations on royalty relief granted under 
this section based on market price. 
SEC. 316. ALASKA OFFSHORE ROYALTY SUSPEN-

SION. 
Section 8(a)(3)(B) of the Outer Continental 

Shelf Lands Act (43 U.S.C. 1337(a)(3)(B)) is 
amended by inserting ‘‘and in the Planning 
Areas offshore Alaska,’’ after ‘‘West lon-
gitude,’’. 
SEC. 317. OIL AND GAS LEASING IN THE NA-

TIONAL PETROLEUM RESERVE IN 
ALASKA. 

(a) TRANSFER OF AUTHORITY.— 
(1) REDESIGNATION.—The Naval Petroleum 

Reserves Production Act of 1976 (42 U.S.C. 
6501 et seq.) is amended by redesignating sec-
tion 107 (42 U.S.C. 6507) as section 108. 

(2) TRANSFER.—The matter under the head-
ing ‘‘EXPLORATION OF NATIONAL PETROLEUM 
RESERVE IN ALASKA’’ under the heading ‘‘EN-
ERGY AND MINERALS’’ of title I of Public Law 
96–514 (42 U.S.C. 6508) is— 

(A) transferred to the Naval Petroleum Re-
serves Production Act of 1976 (42 U.S.C. 6501 
et seq.); 

(B) redesignated as section 107 of that Act; 
and 

(C) moved so as to appear after section 106 
of that Act (42 U.S.C. 6506). 

(b) COMPETITIVE LEASING.—Section 107 of 
the Naval Petroleum Reserves Production 
Act of 1976 (as amended by subsection (a)(2)) 
is amended— 

(1) by striking the heading and all that fol-
lows through ‘‘Provided, That (1) activities’’ 
and inserting the following: 
‘‘SEC. 107. COMPETITIVE LEASING OF OIL AND 

GAS. 
‘‘(a) IN GENERAL.—The Secretary shall con-

duct an expeditious program of competitive 
leasing of oil and gas in the Reserve in ac-
cordance with this Act. 

‘‘(b) MITIGATION OF ADVERSE EFFECTS.— 
‘‘(1) IN GENERAL.—Activities’’; 
(2) in subsection (b)(1) (as designated by 

paragraph (1)), by striking ‘‘to mitigate’’ and 
inserting ‘‘to prevent to the extent prac-
ticable, and to mitigate,’’; 

(3) by striking ‘‘Alaska (the Reserve); (2) 
the’’ and inserting ‘‘Alaska. 

‘‘(2) CERTAIN RESOURCES AND FACILITIES.— 
In carrying out the leasing program under 
this section, the Secretary shall minimize, 
to the extent practicable, the impact to sur-
face resources and consolidate facilities. 

‘‘(c) LAND USE PLANNING; BLM WILDERNESS 
STUDY.—The’’; 

(4) by striking ‘‘Reserve; (3) the’’ and in-
serting ‘‘Reserve. 

‘‘(d) FIRST LEASE SALE.—The;’’; 
(5) by striking ‘‘4332); (4) the’’ and inserting 

‘‘4321 et seq.). 
‘‘(e) WITHDRAWALS.—The’’; 
(6) by striking ‘‘herein; (5) bidding’’ and in-

serting ‘‘under this section. 
‘‘(f) BIDDING SYSTEMS.—Bidding’’; 
(7) by striking ‘‘629); (6) lease’’ and insert-

ing ‘‘629). 
‘‘(g) GEOLOGICAL STRUCTURES.—Lease’’; 
(8) by striking ‘‘structures; (7) the’’ and in-

serting ‘‘structures. 
‘‘(h) SIZE OF LEASE TRACTS.—The’’; 
(9) by striking ‘‘Secretary; (8)’’ and all that 

follows through ‘‘Drilling, production,’’ and 
inserting ‘‘Secretary. 

‘‘(i) TERMS.— 
‘‘(1) IN GENERAL.—Each lease shall be 

issued for an initial period of not more than 
10 years, and shall be extended for so long 
thereafter as oil or gas is produced from the 
lease in paying quantities or drilling or re-
working operations, as approved by the Sec-
retary, are conducted on the leased land. 

‘‘(2) TERMINATION.—No lease issued under 
this section covering lands capable of pro-
ducing oil or gas in paying quantities shall 
expire because the lessee fails to produce the 
same unless the lessee is allowed a reason-
able time, which shall be not less than 60 
days after notice by registered or certified 
mail, within which to place the lands in pro-
ducing status or unless, after such status is 
established, production is discontinued on 
the leased premises without permission 
granted by the Secretary under the provi-
sions of this Act. 

‘‘(3) RENEWAL OF LEASES WITHOUT DISCOV-
ERIES.—At the end of the primary term of a 
lease, the Secretary shall renew for one addi-
tional 10-year term a lease that does not 
meet the requirements of paragraph (1) if the 
lessee submits to the Secretary an applica-
tion for renewal not later than 60 days before 
the expiration of the primary lease, pays the 
Secretary a renewal fee of $100 per acre of 
leased land, and— 

‘‘(A) the lessee provides evidence, and the 
Secretary agrees that, the lessee has dili-
gently pursued exploration that warrants 
continuation with the intent of continued 
exploration or future potential development 
of the leased land; or 

‘‘(B) all or part of the lease 
‘‘(i) is part of a unit agreement covering a 

lease described in subparagraph (A); and 
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‘‘(ii) has not been previously contracted 

out of the unit. 
‘‘(4) APPLICABILITY.—This subsection ap-

plies to a lease that is in effect on or after 
the date of enactment of the Energy Policy 
Act of 2005. 

‘‘(j) UNIT AGREEMENTS.— 
‘‘(1) IN GENERAL.—For the purpose of con-

servation of the natural resources of all or 
part of any oil or gas pool, field, reservoir, or 
like area, lessees (including representatives) 
of the pool, field, reservoir, or like area may 
unite with each other, or jointly or sepa-
rately with others, in collectively adopting 
and operating under a unit agreement for all 
or part of the pool, field, reservoir, or like 
area (whether or not any other part of the oil 
or gas pool, field, reservoir, or like area is al-
ready subject to any cooperative or unit plan 
of development or operation), if the Sec-
retary determines the action to be necessary 
or advisable in the public interest. In deter-
mining the public interest, the Secretary 
shall, among other things, examine the ex-
tent to which the unit agreement will mini-
mize the impact to surface resources of the 
leases and will facilitate consolidation of fa-
cilities. 

‘‘(2) CONSULTATION.—In making a deter-
mination under paragraph (1), the Secretary 
shall consult with the State of Alaska or a 
Regional Corporation (as defined in section 3 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1602)) with respect to the creation 
or expansion of units that include acreage in 
which the State of Alaska or the Regional 
Corporation has an interest in the mineral 
estate. 

‘‘(3) PRODUCTION ALLOCATION METHOD-
OLOGY.—(A) The Secretary may use a produc-
tion allocation methodology for each partici-
pating area within a unit that includes sole-
ly Federal land in the Reserve. 

‘‘(B) The Secretary shall use a production 
allocation methodology for each partici-
pating area within a unit that includes Fed-
eral land in the Reserve and non-Federal 
land based on the characteristics of each spe-
cific oil or gas pool, field, reservoir, or like 
area to take into account reservoir hetero-
geneity and area variation in reservoir 
producibility across diverse leasehold inter-
ests. The implementation of the foregoing 
production allocation methodology shall be 
controlled by agreement among the affected 
lessors and lessees. 

‘‘(4) BENEFIT OF OPERATIONS.—Drilling, 
production,’’; 

(10) by striking ‘‘When separate’’ and in-
serting the following: 

‘‘(5) POOLING.—If separate’’; 
(11) by inserting ‘‘(in consultation with the 

owners of the other land)’’ after ‘‘determined 
by the Secretary of the Interior’’; 

(12) by striking ‘‘thereto; (10) to’’ and all 
that follows through ‘‘the terms provided 
therein’’ and inserting ‘‘to the agreement. 

‘‘(k) EXPLORATION INCENTIVES.— 
‘‘(1) IN GENERAL.— 
‘‘(A) WAIVER, SUSPENSION, OR REDUCTION.— 

To encourage the greatest ultimate recovery 
of oil or gas or in the interest of conserva-
tion, the Secretary may waive, suspend, or 
reduce the rental fees or minimum royalty, 
or reduce the royalty on an entire leasehold 
(including on any lease operated pursuant to 
a unit agreement), whenever (after consulta-
tion with the State of Alaska and the North 
Slope Borough of Alaska and the concur-
rence of any Regional Corporation for leases 
that include land that was made available 
for acquisition by the Regional Corporation 
under the provisions of section 1431(o) of the 
Alaska National Interest Lands Conserva-
tion Act (16 U.S.C. 3101 et seq.)) in the judg-
ment of the Secretary it is necessary to do 
so to promote development, or whenever in 
the judgment of the Secretary the leases 

cannot be successfully operated under the 
terms provided therein. 

‘‘(B) APPLICABILITY.—This paragraph ap-
plies to a lease that is in effect on or after 
the date of enactment of the Energy Policy 
Act of 2005.’’; 

(13) by striking ‘‘The Secretary is author-
ized to’’ and inserting the following: 

‘‘(2) SUSPENSION OF OPERATIONS AND PRO-
DUCTION.—The Secretary may’’; 

(14) by striking ‘‘In the event’’ and insert-
ing the following: 

‘‘(3) SUSPENSION OF PAYMENTS.—If’’; 
(15) by striking ‘‘thereto; and (11) all’’ and 

inserting ‘‘to the lease. 
‘‘(l) RECEIPTS.—All’’; 
(16) by redesignating subparagraphs (A), 

(B), and (C) as paragraphs (1), (2), and (3), re-
spectively; 

(17) by striking ‘‘Any agency’’ and insert-
ing the following: 

‘‘(m) EXPLORATIONS.—Any agency’’; 
(18) by striking ‘‘Any action’’ and inserting 

the following: 
‘‘(n) ENVIRONMENTAL IMPACT STATE-

MENTS.— 
‘‘(1) JUDICIAL REVIEW.—Any action’’; 
(19) by striking ‘‘The detailed’’ and insert-

ing the following: 
‘‘(2) INITIAL LEASE SALES.—The detailed’’; 
(20) by striking ‘‘of the Naval Petroleum 

Reserves Production Act of 1976 (90 Stat. 304; 
42 U.S.C. 6504)’’; and 

(21) by adding at the end the following: 
‘‘(o) REGULATIONS.—As soon as practicable 

after the date of enactment of the Energy 
Policy Act of 2005, the Secretary shall issue 
regulations to implement this section. 

‘‘(p) WAIVER OF ADMINISTRATION FOR CON-
VEYED LANDS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
14(g) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1613(g)), the Secretary of the 
Interior shall waive administration of any 
oil and gas lease to the extent that the lease 
covers any land in the Reserve in which all 
of the subsurface estate is conveyed to the 
Arctic Slope Regional Corporation (referred 
to in this subsection as the ‘Corporation’). 

‘‘(2) PARTIAL CONVEYANCE.— 
‘‘(A) IN GENERAL.—In a case in which a con-

veyance of a subsurface estate described in 
paragraph (1) does not include all of the land 
covered by the oil and gas lease, the person 
that owns the subsurface estate in any par-
ticular portion of the land covered by the 
lease shall be entitled to all of the revenues 
reserved under the lease as to that portion, 
including, without limitation, all the roy-
alty payable with respect to oil or gas pro-
duced from or allocated to that portion. 

‘‘(B) SEGREGATION OF LEASE.—In a case de-
scribed in subparagraph (A), the Secretary of 
the Interior shall— 

‘‘(i) segregate the lease into 2 leases, 1 of 
which shall cover only the subsurface estate 
conveyed to the Corporation; and 

‘‘(ii) waive administration of the lease that 
covers the subsurface estate conveyed to the 
Corporation. 

‘‘(C) NO CHANGE IN LEASE OBLIGATIONS.— 
The segregation of the lease described in sub-
paragraph (B)(i) has no effect on the obliga-
tions of the lessee under either of the result-
ing leases, including obligations relating to 
operations, production, or other cir-
cumstances (other than payment of rentals 
or royalties). 

‘‘(3) AUTHORITY TO MANAGE FEDERALLY 
OWNED SURFACE ESTATE.—Nothing in this 
subsection limits the authority of the Sec-
retary of the Interior to manage the feder-
ally-owned surface estate within the Re-
serve.’’. 

(c) CONFORMING AMENDMENTS.—Section 104 
of the Naval Petroleum Reserves Production 
Act of 1976 (42 U.S.C. 6504) is amended— 

(1) by striking subsection (a); and 

(2) by redesignating subsections (b) 
through (d) as subsections (a) through (c), re-
spectively. 
SEC. 318. NORTH SLOPE SCIENCE INITIATIVE. 

(a) ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary of the Inte-

rior shall establish a long-term initiative to 
be known as the ‘‘North Slope Science Initia-
tive’’ (referred to in this section as the ‘‘Ini-
tiative’’). 

(2) PURPOSE.—The purpose of the Initiative 
shall be to implement efforts to coordinate 
collection of scientific data that will provide 
a better understanding of the terrestrial, 
aquatic, and marine ecosystems of the North 
Slope of Alaska. 

(b) OBJECTIVES.—To ensure that the Initia-
tive is conducted through a comprehensive 
science strategy and implementation plan, 
the Initiative shall, at a minimum— 

(1) identify and prioritize information 
needs for inventory, monitoring, and re-
search activities to address the individual 
and cumulative effects of past, ongoing, and 
anticipated development activities and envi-
ronmental change on the North Slope; 

(2) develop an understanding of informa-
tion needs for regulatory and land manage-
ment agencies, local governments, and the 
public; 

(3) focus on prioritization of pressing nat-
ural resource management and ecosystem in-
formation needs, coordination, and coopera-
tion among agencies and organizations; 

(4) coordinate ongoing and future inven-
tory, monitoring, and research activities to 
minimize duplication of effort, share finan-
cial resources and expertise, and assure the 
collection of quality information; 

(5) identify priority needs not addressed by 
agency science programs in effect on the 
date of enactment of this Act and develop a 
funding strategy to meet those needs; 

(6) provide a consistent approach to high 
caliber science, including inventory, moni-
toring, and research; 

(7) maintain and improve public and agen-
cy access to— 

(A) accumulated and ongoing research; and 
(B) contemporary and traditional local 

knowledge; and 
(8) ensure through appropriate peer review 

that the science conducted by participating 
agencies and organizations is of the highest 
technical quality. 

(c) MEMBERSHIP.— 
(1) IN GENERAL.—To ensure comprehensive 

collection of scientific data, in carrying out 
the Initiative, the Secretary shall consult 
and coordinate with Federal, State, and local 
agencies that have responsibilities for land 
and resource management across the North 
Slope. 

(2) COOPERATIVE AGREEMENTS.—The Sec-
retary shall enter into cooperative agree-
ments with the State of Alaska, the North 
Slope Borough, the Arctic Slope Regional 
Corporation, and other Federal agencies as 
appropriate to coordinate efforts, share re-
sources, and fund projects under this section. 

(d) SCIENCE TECHNICAL ADVISORY PANEL.— 
(1) IN GENERAL.—The Initiative shall in-

clude a panel to provide advice on proposed 
inventory, monitoring, and research func-
tions. 

(2) MEMBERSHIP.—The panel described in 
paragraph (1) shall consist of a representa-
tive group of not more than 15 scientists and 
technical experts from diverse professions 
and interests, including the oil and gas in-
dustry, subsistence users, Native Alaskan 
entities, conservation organizations, wildlife 
management organizations, and academia, as 
determined by the Secretary. 

(e) REPORTS.—Not later than 3 years after 
the date of enactment of this section and 
each year thereafter, the Secretary shall 
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publish a report that describes the studies 
and findings of the Initiative. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 
SEC. 319. ORPHANED, ABANDONED, OR IDLED 

WELLS ON FEDERAL LAND. 
(a) IN GENERAL.—The Secretary, in co-

operation with the Secretary of Agriculture, 
shall establish a program not later than 1 
year after the date of enactment of this Act 
to remediate, reclaim, and close orphaned, 
abandoned, or idled oil and gas wells located 
on land administered by the land manage-
ment agencies within the Department of the 
Interior and the Department of Agriculture. 

(b) ACTIVITIES.—The program under sub-
section (a) shall— 

(1) include a means of ranking orphaned, 
abandoned, or idled wells sites for priority in 
remediation, reclamation, and closure, based 
on public health and safety, potential envi-
ronmental harm, and other land use prior-
ities; 

(2) provide for identification and recovery 
of the costs of remediation, reclamation, and 
closure from persons or other entities cur-
rently providing a bond or other financial as-
surance required under State or Federal law 
for an oil or gas well that is orphaned, aban-
doned, or idled; and 

(3) provide for recovery from the persons or 
entities identified under paragraph (2), or 
their sureties or guarantors, of the costs of 
remediation, reclamation, and closure of 
such wells. 

(c) COOPERATION AND CONSULTATIONS.—In 
carrying out the program under subsection 
(a), the Secretary shall— 

(1) work cooperatively with the Secretary 
of Agriculture and the States within which 
Federal land is located; and 

(2) consult with the Secretary of Energy 
and the Interstate Oil and Gas Compact 
Commission. 

(d) PLAN.—Not later than 1 year after the 
date of enactment of this Act, the Secretary, 
in cooperation with the Secretary of Agri-
culture, shall submit to Congress a plan for 
carrying out the program under subsection 
(a). 

(e) IDLED WELL.—For the purposes of this 
section, a well is idled if— 

(1) the well has been nonoperational for at 
least 7 years; and 

(2) there is no anticipated beneficial use 
for the well. 

(f) TECHNICAL ASSISTANCE PROGRAM FOR 
NON-FEDERAL LAND.— 

(1) IN GENERAL.—The Secretary of Energy 
shall establish a program to provide tech-
nical and financial assistance to oil and gas 
producing States to facilitate State efforts 
over a 10-year period to ensure a practical 
and economical remedy for environmental 
problems caused by orphaned or abandoned 
oil and gas exploration or production well 
sites on State or private land. 

(2) ASSISTANCE.—The Secretary of Energy 
shall work with the States, through the 
Interstate Oil and Gas Compact Commission, 
to assist the States in quantifying and miti-
gating environmental risks of onshore or-
phaned or abandoned oil or gas wells on 
State and private land. 

(3) ACTIVITIES.—The program under para-
graph (1) shall include— 

(A) mechanisms to facilitate identifica-
tion, if feasible, of the persons currently pro-
viding a bond or other form of financial as-
surance required under State or Federal law 
for an oil or gas well that is orphaned or 
abandoned; 

(B) criteria for ranking orphaned or aban-
doned well sites based on factors such as 
public health and safety, potential environ-
mental harm, and other land use priorities; 

(C) information and training programs on 
best practices for remediation of different 
types of sites; and 

(D) funding of State mitigation efforts on a 
cost-shared basis. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to carry out this section 
$25,000,000 for each of fiscal years 2006 
through 2010. 

(2) USE.—Of the amounts authorized under 
paragraph (1), $5,000,000 are authorized for 
each fiscal year for activities under sub-
section (f). 
SEC. 320. COMBINED HYDROCARBON LEASING. 

(a) SPECIAL PROVISIONS REGARDING LEAS-
ING.—Section 17(b)(2) of the Mineral Leasing 
Act (30 U.S.C. 226(b)(2)) is amended— 

(1) by inserting ‘‘(A)’’ after ‘‘(2)’’; 
(2) in the first sentence of subparagraph 

(A) (as designated by paragraph (1)), by 
striking ‘‘they shall be’’ and inserting ‘‘the 
lands may be’’; and 

(3) by adding at the end the following: 
‘‘(B) For any area that contains any com-

bination of tar sand and oil or gas (or both), 
the Secretary may issue under this Act, sep-
arately— 

‘‘(i) a lease for exploration for and extrac-
tion of tar sand; and 

‘‘(ii) a lease for exploration for and devel-
opment of oil and gas. 

‘‘(C) A lease described in subparagraph (B) 
shall have provisions addressing the appro-
priate accommodation of resources. 

‘‘(D) A lease issued for tar sand develop-
ment shall be issued using the same bidding 
process, annual rental, and posting period as 
a lease issued for oil and gas, except that the 
minimum acceptable bid required for a lease 
issued for tar sand shall be $2 per acre.’’. 

(b) CONFORMING AMENDMENT.—Section 
17(b)(1)(B) of the Mineral Leasing Act (30 
U.S.C. 226(b)(1)(B)) is amended in the second 
sentence by inserting ‘‘subject to paragraph 
(2)(B),’’ after ‘‘Thereafter,’’. 

(c) REGULATIONS.—Not later than 45 days 
after the date of enactment of this Act, the 
Secretary of the Interior shall issue final 
regulations to implement the amendments 
made by this section. 
SEC. 321. ALTERNATE ENERGY-RELATED USES ON 

THE OUTER CONTINENTAL SHELF. 
(a) AMENDMENT TO OUTER CONTINENTAL 

SHELF LANDS ACT.—Section 8 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1337) 
is amended by adding at the end the fol-
lowing: 

‘‘(p) LEASES, EASEMENTS, OR RIGHTS-OF- 
WAY FOR ENERGY AND RELATED PURPOSES.— 

‘‘(1) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of the Depart-
ment in which the Coast Guard is operating 
and other relevant departments and agencies 
of the Federal Government, may grant a 
lease, easement, or right-of-way on the outer 
Continental Shelf for activities not other-
wise authorized in this Act, the Deepwater 
Port Act of 1974 (33 U.S.C. 1501 et seq.), the 
Ocean Thermal Energy Conversion Act of 
1980 (42 U.S.C. 9101 et seq.), or other applica-
ble law, if those activities— 

‘‘(A) support exploration, development, or 
production of oil or natural gas, except that 
a lease, easement, or right-of-way shall not 
be granted in an area in which oil and gas 
preleasing, leasing, and related activities are 
prohibited by a moratorium; 

‘‘(B) support transportation of oil or nat-
ural gas, excluding shipping activities; 

‘‘(C) produce or support production, trans-
portation, or transmission of energy from 
sources other than oil and gas; or 

‘‘(D) use, for energy-related purposes or for 
other authorized marine-related purposes, 
facilities currently or previously used for ac-
tivities authorized under this Act, except 

that any oil and gas energy-related uses 
shall not be authorized in areas in which oil 
and gas preleasing, leasing, and related ac-
tivities are prohibited by a moratorium. 

‘‘(2) PAYMENTS.—The Secretary shall estab-
lish royalties, fees, rentals, bonus, or other 
payments to ensure a fair return to the 
United States for any lease, easement, or 
right-of-way granted under this subsection. 

‘‘(3) COMPETITIVE OR NONCOMPETITIVE 
BASIS.—Except with respect to projects that 
meet the criteria established under section 
321(d) of the Energy Policy Act of 2005, the 
Secretary shall issue a lease, easement, or 
right-of-way under paragraph (1) on a com-
petitive basis unless the Secretary deter-
mines after public notice of a proposed lease, 
easement, or right-of-way that there is no 
competitive interest. 

‘‘(4) REQUIREMENTS.—The Secretary shall 
ensure that any activity under this sub-
section is carried out in a manner that pro-
vides for— 

‘‘(A) safety; 
‘‘(B) protection of the environment; 
‘‘(C) prevention of waste; 
‘‘(D) conservation of the natural resources 

of the outer Continental Shelf; 
‘‘(E) coordination with relevant Federal 

agencies; 
‘‘(F) protection of national security inter-

ests of the United States; 
‘‘(G) protection of correlative rights in the 

outer Continental Shelf; 
‘‘(H) a fair return to the United States for 

any lease, easement, or right-of-way under 
this subsection; 

‘‘(I) prevention of interference with reason-
able uses (as determined by the Secretary) of 
the exclusive economic zone, the high seas, 
and the territorial seas; 

‘‘(J) consideration of— 
‘‘(i) the location of, and any schedule relat-

ing to, a lease, easement, or right-of-way for 
an area of the outer Continental Shelf; and 

‘‘(ii) any other use of the sea or seabed, in-
cluding use for a fishery, a sealane, a poten-
tial site of a deepwater port, or navigation; 

‘‘(K) public notice and comment on any 
proposal submitted for a lease, easement, or 
right-of-way under this subsection; and 

‘‘(L) oversight, inspection, research, moni-
toring, and enforcement relating to a lease, 
easement, or right-of-way under this sub-
section. 

‘‘(5) LEASE DURATION, SUSPENSION, AND CAN-
CELLATION.—The Secretary shall provide for 
the duration, issuance, transfer, renewal, 
suspension, and cancellation of a lease, ease-
ment, or right-of-way under this subsection. 

‘‘(6) SECURITY.—The Secretary shall re-
quire the holder of a lease, easement, or 
right-of-way granted under this subsection 
to— 

‘‘(A) furnish a surety bond or other form of 
security, as prescribed by the Secretary; 

‘‘(B) comply with such other requirements 
as the Secretary considers necessary to pro-
tect the interests of the public and the 
United States; and 

‘‘(C) provide for the restoration of the 
lease, easement, or right-of-way. 

‘‘(7) COORDINATION AND CONSULTATION WITH 
AFFECTED STATE AND LOCAL GOVERNMENTS.— 
The Secretary shall provide for coordination 
and consultation with the Governor of any 
State or the executive of any local govern-
ment that may be affected by a lease, ease-
ment, or right-of-way under this subsection. 

‘‘(8) REGULATIONS.—Not later than 270 days 
after the date of enactment of the Energy 
Policy Act of 2005, the Secretary, in con-
sultation with the Secretary of Defense, the 
Secretary of the Department in which the 
Coast Guard is operating, the Secretary of 
Commerce, heads of other relevant depart-
ments and agencies of the Federal Govern-
ment, and the Governor of any affected 
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State, shall issue any necessary regulations 
to carry out this subsection. 

‘‘(9) EFFECT OF SUBSECTION.—Nothing in 
this subsection displaces, supersedes, limits, 
or modifies the jurisdiction, responsibility, 
or authority of any Federal or State agency 
under any other Federal law. 

‘‘(10) APPLICABILITY.—This subsection does 
not apply to any area on the outer Conti-
nental Shelf within the exterior boundaries 
of any unit of the National Park System, Na-
tional Wildlife Refuge System, or National 
Marine Sanctuary System, or any National 
Monument.’’. 

(b) COORDINATED OCS MAPPING INITIA-
TIVE.— 

(1) IN GENERAL.—The Secretary, in coopera-
tion with the Secretary of Commerce, the 
Commandant of the Coast Guard, and the 
Secretary of Defense, shall establish an 
interagency comprehensive digital mapping 
initiative for the outer Continental Shelf to 
assist in decisionmaking relating to the 
siting of activities under subsection (p) of 
section 8 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337) (as added by sub-
section (a)). 

(2) USE OF DATA.—The mapping initiative 
shall use, and develop procedures for access-
ing, data collected before the date on which 
the mapping initiative is established, to the 
maximum extent practicable. 

(3) INCLUSIONS.—Mapping carried out under 
the mapping initiative shall include an indi-
cation of the locations on the outer Conti-
nental Shelf of— 

(A) Federally-permitted activities; 
(B) obstructions to navigation; 
(C) submerged cultural resources; 
(D) undersea cables; 
(E) offshore aquaculture projects; and 
(F) any area designated for the purpose of 

safety, national security, environmental pro-
tection, or conservation and management of 
living marine resources. 

(c) CONFORMING AMENDMENT.—Section 8 of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1337) is amended by striking the sec-
tion heading and inserting the following: 
‘‘LEASES, EASEMENTS, AND RIGHTS-OF-WAY ON 
THE OUTER CONTINENTAL SHELF.—’’. 

(d) SAVINGS PROVISION.—Nothing in the 
amendment made by subsection (a) requires 
the resubmittal of any document that was 
previously submitted or the reauthorization 
of any action that was previously authorized 
with respect to a project for which, before 
the date of enactment of this Act— 

(1) an offshore test facility has been con-
structed; or 

(2) a request for a proposal has been issued 
by a public authority. 
SEC. 322. PRESERVATION OF GEOLOGICAL AND 

GEOPHYSICAL DATA. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘National Geological and Geo-
physical Data Preservation Program Act of 
2005’’. 

(b) PROGRAM.—The Secretary shall carry 
out a National Geological and Geophysical 
Data Preservation Program in accordance 
with this section— 

(1) to archive geologic, geophysical, and 
engineering data, maps, well logs, and sam-
ples; 

(2) to provide a national catalog of such ar-
chival material; and 

(3) to provide technical and financial as-
sistance related to the archival material. 

(c) PLAN.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a plan for the im-
plementation of the Program. 

(d) DATA ARCHIVE SYSTEM.— 
(1) ESTABLISHMENT.—The Secretary shall 

establish, as a component of the Program, a 
data archive system to provide for the stor-
age, preservation, and archiving of sub-

surface, surface, geological, geophysical, and 
engineering data and samples. The Sec-
retary, in consultation with the Advisory 
Committee, shall develop guidelines relating 
to the data archive system, including the 
types of data and samples to be preserved. 

(2) SYSTEM COMPONENTS.—The system shall 
be comprised of State agencies that elect to 
be part of the system and agencies within 
the Department of the Interior that main-
tain geological and geophysical data and 
samples that are designated by the Secretary 
in accordance with this subsection. The Pro-
gram shall provide for the storage of data 
and samples through data repositories oper-
ated by such agencies. 

(3) LIMITATION OF DESIGNATION.—The Sec-
retary may not designate a State agency as 
a component of the data archive system un-
less that agency is the agency that acts as 
the geological survey in the State. 

(4) DATA FROM FEDERAL LAND.—The data 
archive system shall provide for the 
archiving of relevant subsurface data and 
samples obtained from Federal land— 

(A) in the most appropriate repository des-
ignated under paragraph (2), with preference 
being given to archiving data in the State in 
which the data were collected; and 

(B) consistent with all applicable law and 
requirements relating to confidentiality and 
proprietary data. 

(e) NATIONAL CATALOG.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall develop and maintain, as a 
component of the Program, a national cata-
log that identifies— 

(A) data and samples available in the data 
archive system established under subsection 
(d); 

(B) the repository for particular material 
in the system; and 

(C) the means of accessing the material. 
(2) AVAILABILITY.—The Secretary shall 

make the national catalog accessible to the 
public on the site of the Survey on the Inter-
net, consistent with all applicable require-
ments related to confidentiality and propri-
etary data. 

(f) ADVISORY COMMITTEE.— 
(1) IN GENERAL.—The Advisory Committee 

shall advise the Secretary on planning and 
implementation of the Program. 

(2) NEW DUTIES.—In addition to its duties 
under the National Geologic Mapping Act of 
1992 (43 U.S.C. 31a et seq.), the Advisory Com-
mittee shall perform the following duties: 

(A) Advise the Secretary on developing 
guidelines and procedures for providing as-
sistance for facilities under subsection (g)(1). 

(B) Review and critique the draft imple-
mentation plan prepared by the Secretary 
under subsection (c). 

(C) Identify useful studies of data archived 
under the Program that will advance under-
standing of the Nation’s energy and mineral 
resources, geologic hazards, and engineering 
geology. 

(D) Review the progress of the Program in 
archiving significant data and preventing 
the loss of such data, and the scientific 
progress of the studies funded under the Pro-
gram. 

(E) Include in the annual report to the Sec-
retary required under section 5(b)(3) of the 
National Geologic Mapping Act of 1992 (43 
U.S.C. 31d(b)(3)) an evaluation of the 
progress of the Program toward fulfilling the 
purposes of the Program under subsection 
(b). 

(g) FINANCIAL ASSISTANCE.— 
(1) ARCHIVE FACILITIES.—Subject to the 

availability of appropriations, the Secretary 
shall provide financial assistance to a State 
agency that is designated under subsection 
(d)(2) for providing facilities to archive en-
ergy material. 

(2) STUDIES.—Subject to the availability of 
appropriations, the Secretary shall provide 
financial assistance to any State agency des-
ignated under subsection (d)(2) for studies 
and technical assistance activities that en-
hance understanding, interpretation, and use 
of materials archived in the data archive 
system established under subsection (d). 

(3) FEDERAL SHARE.—The Federal share of 
the cost of an activity carried out with as-
sistance under this subsection shall be not 
more than 50 percent of the total cost of the 
activity. 

(4) PRIVATE CONTRIBUTIONS.—The Secretary 
shall apply to the non-Federal share of the 
cost of an activity carried out with assist-
ance under this subsection the value of pri-
vate contributions of property and services 
used for that activity. 

(h) REPORT.—The Secretary shall include 
in each report under section 8 of the Na-
tional Geologic Mapping Act of 1992 (43 
U.S.C. 31g)— 

(1) a description of the status of the Pro-
gram; 

(2) an evaluation of the progress achieved 
in developing the Program during the period 
covered by the report; and 

(3) any recommendations for legislative or 
other action the Secretary considers nec-
essary and appropriate to fulfill the purposes 
of the Program under subsection (b). 

(i) MAINTENANCE OF STATE EFFORT.—It is 
the intent of Congress that the States not 
use this section as an opportunity to reduce 
State resources applied to the activities that 
are the subject of the Program. 

(j) DEFINITIONS.—In this section: 
(1) ADVISORY COMMITTEE.—The term ‘‘Advi-

sory Committee’’ means the advisory com-
mittee established under section 5 of the Na-
tional Geologic Mapping Act of 1992 (43 
U.S.C. 31d). 

(2) PROGRAM.—The term ‘‘Program’’ means 
the National Geological and Geophysical 
Data Preservation Program carried out 
under this section. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Director of the United States 
Geological Survey. 

(4) SURVEY.—The term ‘‘Survey’’ means 
the United States Geological Survey. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $30,000,000 for each of 
fiscal years 2006 through 2010. 
SEC. 323. OIL AND GAS LEASE ACREAGE LIMITA-

TIONS. 
Section 27(d)(1) of the Mineral Leasing Act 

(30 U.S.C. 184(d)(1)) is amended by inserting 
after ‘‘acreage held in special tar sand areas’’ 
the following: ‘‘, and acreage under any lease 
any portion of which has been committed to 
a federally approved unit or cooperative plan 
or communitization agreement or for which 
royalty (including compensatory royalty or 
royalty in-kind) was paid in the preceding 
calendar year,’’. 
SEC. 324. ASSESSMENT OF DEPENDENCE OF 

STATE OF HAWAII ON OIL. 
(a) ASSESSMENT.—The Secretary shall as-

sess the economic implications of the de-
pendence of the State of Hawaii on oil as the 
principal source of energy for the State, in-
cluding— 

(1) the short- and long-term prospects for 
crude oil supply disruption and price vola-
tility and potential impacts on the economy 
of Hawaii; 

(2) the economic relationship between oil- 
fired generation of electricity from residual 
fuel and refined petroleum products con-
sumed for ground, marine, and air transpor-
tation; 

(3) the technical and economic feasibility 
of increasing the contribution of renewable 
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energy resources for generation of elec-
tricity, on an island-by-island basis, includ-
ing— 

(A) siting and facility configuration; 
(B) environmental, operational, and safety 

considerations; 
(C) the availability of technology; 
(D) the effects on the utility system, in-

cluding reliability; 
(E) infrastructure and transport require-

ments; 
(F) community support; and 
(G) other factors affecting the economic 

impact of such an increase and any effect on 
the economic relationship described in para-
graph (2); 

(4) the technical and economic feasibility 
of using liquefied natural gas to displace re-
sidual fuel oil for electric generation, includ-
ing neighbor island opportunities, and the ef-
fect of the displacement on the economic re-
lationship described in paragraph (2), includ-
ing— 

(A) the availability of supply; 
(B) siting and facility configuration for on-

shore and offshore liquefied natural gas re-
ceiving terminals; 

(C) the factors described in subparagraphs 
(B) through (F) of paragraph (3); and 

(D) other economic factors; 
(5) the technical and economic feasibility 

of using renewable energy sources (including 
hydrogen) for ground, marine, and air trans-
portation energy applications to displace the 
use of refined petroleum products, on an is-
land-by-island basis, and the economic im-
pact of the displacement on the relationship 
described in (2); and 

(6) an island-by-island approach to— 
(A) the development of hydrogen from re-

newable resources; and 
(B) the application of hydrogen to the en-

ergy needs of Hawaii 
(b) CONTRACTING AUTHORITY.—The Sec-

retary may carry out the assessment under 
subsection (a) directly or, in whole or in 
part, through 1 or more contracts with quali-
fied public or private entities. 

(c) REPORT.—Not later than 300 days after 
the date of enactment of this Act, the Sec-
retary shall prepare (in consultation with 
agencies of the State of Hawaii and other 
stakeholders, as appropriate), and submit to 
Congress, a report describing the findings, 
conclusions, and recommendations resulting 
from the assessment. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 
SEC. 325. DENALI COMMISSION. 

(a) DEFINITION OF COMMISSION.—In this sec-
tion, the term ‘‘Commission’’ means the 
Denali Commission established by the Denali 
Commission Act of 1998 (42 U.S.C. 3121 note; 
Public Law 105–277). 

(b) ENERGY PROGRAMS.—The Commission 
shall use amounts made available under sub-
section (d) to carry out energy programs, in-
cluding— 

(1) energy generation and development, in-
cluding— 

(A) fuel cells, hydroelectric, solar, wind, 
wave, and tidal energy; and 

(B) alternative energy sources; 
(2) the construction of energy trans-

mission, including interties; 
(3) the replacement and cleanup of fuel 

tanks; 
(4) the construction of fuel transportation 

networks and related facilities; 
(5) power cost equalization programs; and 
(6) projects using coal as a fuel, including 

coal gasification projects. 
(c) OPEN MEETINGS.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), a meeting of the Commission 
shall be open to the public if— 

(A) the Commission members take action 
on behalf of the Commission; or 

(B) the deliberations of the Commission de-
termine, or result in the joint conduct or dis-
position of, official Commission business. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to any portion of a Commission meet-
ing for which the Commission, in public ses-
sion, votes to close the meeting for the rea-
sons described in paragraph (2), (4), (5), or (6) 
of subsection (c) of section 552b of title 5, 
United States Code. 

(3) PUBLIC NOTICE.— 
(A) IN GENERAL.—At least 1 week before a 

meeting of the Commission, the Commission 
shall make a public announcement of the 
meeting that describes— 

(i) the time, place, and subject matter of 
the meeting; 

(ii) whether the meeting is to be open or 
closed to the public; and 

(iii) the name and telephone number of an 
appropriate person to respond to requests for 
information about the meeting. 

(B) ADDITIONAL NOTICE.—The Commission 
shall make a public announcement of any 
change to the information made available 
under subparagraph (A) at the earliest prac-
ticable time. 

(4) MINUTES.—The Commission shall keep, 
and make available to the public, a tran-
script, electronic recording, or minutes from 
each Commission meeting, except for por-
tions of the meeting closed under paragraph 
(2). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Commission not more than $55,000,000 for 
each of fiscal years 2006 through 2015 to carry 
out subsection (b). 

SEC. 326. COMPREHENSIVE INVENTORY OF OCS 
OIL AND NATURAL GAS RESOURCES. 

(a) IN GENERAL.—The Secretary of the In-
terior shall conduct an inventory and anal-
ysis of oil and natural gas resources beneath 
all of the waters of the United States Outer 
Continental Shelf (‘‘OCS’’). The inventory 
and analysis shall— 

(1) use available data on oil and gas re-
sources in areas offshore of Mexico and Can-
ada that will provide information on trends 
of oil and gas accumulation in areas of the 
OCS; 

(2) use any available technology, except 
drilling, but including 3–D seismic tech-
nology to obtain accurate resource esti-
mates; 

(3) analyze how resource estimates in OCS 
areas have changed over time in regards to 
gathering geological and geophysical data, 
initial exploration, or full field development, 
including areas such as the deepwater and 
subsalt areas in the Gulf of Mexico; 

(4) estimate the effect that understated oil 
and gas resource inventories have on domes-
tic energy investments; and 

(5) identify and explain how legislative, 
regulatory, and administrative programs or 
processes restrict or impede the development 
of identified resources and the extent that 
they affect domestic supply, such as mora-
toria, lease terms and conditions, oper-
ational stipulations and requirements, ap-
proval delays by the Federal government and 
coastal States, and local zoning restrictions 
for onshore processing facilities and pipeline 
landings. 

(b) REPORTS.—The Secretary of Interior 
shall submit a report to Congress on the in-
ventory of estimates and the analysis of re-
strictions or impediments, together with any 
recommendations, within 6 months of the 
date of enactment of the section. The report 
shall be publicly available and updated at 
least every 5 years. 

SEC. 327. REVIEW AND DEMONSTRATION PRO-
GRAM FOR OIL AND NATURAL GAS 
PRODUCTION. 

(a) REVIEW.— 
(1) IN GENERAL.—Not later than 18 months 

after the date of enactment of this Act, the 
Secretary of the Interior, in consultation 
with the Secretary of Energy (referred to in 
this section as the ‘‘Secretary’’), shall carry 
out a review of, and submit to Congress a re-
port on opportunities to enhance production 
of oil and natural gas from public land and 
the outer Continental Shelf, and increase se-
questration of carbon dioxide through the 
provision of royalty or other production in-
centives to lessees that inject carbon dioxide 
as a means of enhanced recovery. 

(2) COMPONENTS.—The Secretary of the In-
terior shall describe in the review and report 
under paragraph (1)— 

(A) eligibility requirements for incentives; 
(B) the appropriate level of royalty relief, 

if any; 
(C) other appropriate production incen-

tives, if any; 
(D) an estimate of the increased quantity 

of oil and gas production that could be 
achieved through implementation of those 
incentives; 

(E) an estimate of the quantity of carbon 
sequestration that could be achieved through 
implementation of those incentives; 

(F) practices (and the extent of the use of 
the practices) as of the date of enactment of 
this Act that rely on carbon dioxide injec-
tion for enhanced oil and gas recovery; and 

(G) any recommendations for implementa-
tion of royalty relief or other production in-
centives, including— 

(i) the period of time during which those 
incentives should be available; and 

(ii) any geographic or other limitations 
that should apply to the incentives. 

(b) DEMONSTRATION PROGRAM.— 
(1) ESTABLISHMENT.— 
(A) IN GENERAL.—The Secretary shall es-

tablish a competitive grant program to pro-
vide grants to producers of oil and gas to 
carry out projects to inject carbon dioxide 
for the purpose of enhancing recovery of oil 
or natural gas while increasing the seques-
tration of carbon dioxide. 

(B) PROJECTS.—The demonstration pro-
gram shall provide for— 

(i) not more than 10 projects in the 
Willistin Basin in North Dakota and Mon-
tana; and 

(ii) 1 project in the Cook Inlet Basin in 
Alaska. 

(2) REQUIREMENTS.— 
(A) IN GENERAL.—The Secretary shall issue 

requirements relating to applications for 
grants under paragraph (1). 

(B) RULEMAKING.—The issuance of require-
ments under subparagraph (A) shall not re-
quire a rulemaking. 

(C) MINIMUM REQUIREMENTS.—At a min-
imum, the Secretary shall require under sub-
paragraph (A) that an application for a grant 
include— 

(i) a description of the project proposed in 
the application; 

(ii) an estimate of the production increase 
and the duration of the production increase 
from the project, as compared to conven-
tional recovery techniques, including water 
flooding; 

(iii) an estimate of the carbon dioxide se-
questered by project, over the life of the 
project; 

(iv) a plan to collect and disseminate data 
relating to each project to be funded by the 
grant; 

(v) a description of the means by which the 
project will be sustainable without Federal 
assistance after the completion of the term 
of the grant; 
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(vi) a complete description of the costs of 

the project, including acquisition, construc-
tion, operation, and maintenance costs over 
the expected life of the project; 

(vii) a description of which costs of the 
project will be supported by Federal assist-
ance under this section; and 

(viii) a description of any secondary or ter-
tiary recovery efforts in the field and the ef-
ficacy of water flood recovery techniques 
used. 

(3) PARTNERS.—An applicant for a grant 
under paragraph (1) may carry out a project 
under a pilot program in partnership with 1 
or more other public or private entities. 

(4) SELECTION CRITERIA.—In evaluating ap-
plications under this subsection, the Sec-
retary shall— 

(A) consider the previous experience with 
similar projects of each applicant; 

(B) give priority consideration to applica-
tions that— 

(i) are most likely to maximize production 
of oil and gas in a cost-effective manner; 

(ii) sequester significant quantities of car-
bon dioxide from anthropogenic sources; 

(iii) demonstrate the greatest commitment 
on the part of the applicant to ensure fund-
ing for the proposed project and the greatest 
likelihood that the project will be main-
tained or expanded after Federal assistance 
under this section is completed; and 

(iv) minimize any adverse environmental 
effects from the project. 

(5) DEMONSTRATION PROGRAM REQUIRE-
MENTS.— 

(A) MAXIMUM AMOUNT.—The Secretary 
shall not provide more than $3,000,000 in Fed-
eral assistance under this subsection to any 
applicant. 

(B) COST SHARING.—The Secretary shall re-
quire cost-sharing in accordance with sec-
tion 1002. 

(C) PERIOD OF GRANTS.— 
(i) IN GENERAL.—A project funded by a 

grant under this subsection shall begin con-
struction not later than 2 years after the 
date of provision of the grant, but in any 
case not later than December 31, 2010. 

(ii) TERM.—The Secretary shall not provide 
grant funds to any applicant under this sub-
section for a period of more than 5 years. 

(6) TRANSFER OF INFORMATION AND KNOWL-
EDGE.—The Secretary shall establish mecha-
nisms to ensure that the information and 
knowledge gained by participants in the pro-
gram under this subsection are transferred 
among other participants and interested par-
ties, including other applicants that sub-
mitted applications for a grant under this 
subsection. 

(7) SCHEDULE.— 
(A) PUBLICATION.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall publish in the Federal Reg-
ister, and elsewhere, as appropriate, a re-
quest for applications to carry out projects 
under this subsection. 

(B) DATE FOR APPLICATIONS.—An applica-
tion for a grant under this subsection shall 
be submitted not later than 180 days after 
the date of publication of the request under 
subparagraph (A). 

(C) SELECTION.—After the date by which 
applications for grants are required to be 
submitted under subparagraph (B), the Sec-
retary, in a timely manner, shall select, 
after peer review and based on the criteria 
under paragraph (4), those projects to be 
awarded a grant under this subsection. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

Subtitle C—Access to Federal Land 
SEC. 341. FEDERAL ONSHORE OIL AND GAS LEAS-

ING PRACTICES. 
(a) REVIEW OF ONSHORE OIL AND GAS LEAS-

ING PRACTICES.—The Secretary of the Inte-
rior shall make the necessary arrangements 
with the National Academy of Public Admin-
istration to commission the Academy to per-
form a review of Federal onshore oil and gas 
leasing practices. The Secretary of the Inte-
rior shall conduct an internal review concur-
rent with the work of the National Academy 
of Public Administration. The reviews shall 
include the following: 

(1) The process by which Federal land man-
agers accept or reject an offer to lease, in-
cluding the timeframes in which such offers 
are acted upon, and any recommendations 
for improving and expediting the process. 

(2) The process for considering applications 
for permits to drill, including the time-
frames in which such applications are con-
sidered, and any recommendations for im-
proving and expediting the process. 

(3) The process for considering surface use 
plans of operation, including the timeframes 
in which such plans are considered, and any 
recommendations for improving and expe-
diting the process. 

(4) The process for administrative appeal of 
decisions or orders of officers or employees 
of the Bureau of Land Management with re-
spect to a Federal oil or gas lease, including 
the timeframes in which such appeals are 
heard and decided, and any recommendations 
for improving and expediting the process. 

(5) The process by which Federal land man-
agers identify stipulations to address site- 
specific concerns and conditions, including 
those relating to the environment and re-
source use conflicts, whether stipulations 
are effective in addressing resource values, 
and any recommendations for expediting and 
improving the identification and effective-
ness of stipulations. 

(6) The process by which the Federal land 
management agencies coordinate planning 
and analysis with planning of Federal, State, 
and local agencies having jurisdiction over 
adjacent areas and other land uses, and any 
recommendations for improving and expe-
diting the process. 

(7) The documentation provided to lease 
applicants and lessees with respect to deter-
minations to reject lease applications or to 
require modification of proposed surface use 
plans of operation and recommendations re-
garding improvement of such documentation 
to more clearly set forth the basis for the de-
cision. 

(8) The adequacy of resources available to 
the Secretary of the Interior for admin-
istering the Federal onshore oil and gas leas-
ing program. 

(9) Actions taken by the Secretary under 
section 3 of Executive Order No. 13212 (42 
U.S.C. 13201 note). 

(10) Actions taken by, or plans of, the Sec-
retary to improve the Federal onshore oil 
and gas leasing program. 

(b) REPORT.—The Secretary of the Interior 
and the National Academy of Public Admin-
istration shall report to the Committee on 
Resources of the House of Representatives 
and to the Committee on Energy and Nat-
ural Resources of the Senate not later than 
18 months after the date of the enactment of 
this Act, summarizing the findings of their 
respective reviews undertaken pursuant to 
this section and making recommendations 
with respect to improvements in the Federal 
onshore oil and gas leasing program. 
SEC. 342. MANAGEMENT OF FEDERAL OIL AND 

GAS LEASING PROGRAMS. 
(a) TIMELY ACTION ON LEASES AND PER-

MITS.— 
(1) SECRETARY OF THE INTERIOR.—To ensure 

timely action on oil and gas leases and appli-

cations for permits to drill on land otherwise 
available for leasing, the Secretary of the In-
terior (referred to in this section as the 
‘‘Secretary’’) shall— 

(A) ensure expeditious compliance with 
section 102(2)(C) of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)) and any other applicable environ-
mental and cultural resources laws; 

(B) improve consultation and coordination 
with the States and the public; and 

(C) improve the collection, storage, and re-
trieval of information relating to the oil and 
gas leasing activities. 

(2) SECRETARY OF AGRICULTURE.—To ensure 
timely action on oil and gas lease applica-
tions for permits to drill on land otherwise 
available for leasing, the Secretary of Agri-
culture shall— 

(A) ensure expeditious compliance with all 
applicable environmental and cultural re-
sources laws; and 

(B) improve the collection, storage, and re-
trieval of information relating to the oil and 
gas leasing activities. 

(b) BEST MANAGEMENT PRACTICES.— 
(1) IN GENERAL.—Not later than 18 months 

after the date of enactment of this Act, the 
Secretary shall develop and implement best 
management practices to— 

(A) improve the administration of the on-
shore oil and gas leasing program under the 
Mineral Leasing Act (30 U.S.C. 181 et seq.); 
and 

(B) ensure timely action on oil and gas 
leases and applications for permits to drill 
on land otherwise available for leasing. 

(2) REGULATIONS.—Not later than 180 days 
after the development of the best manage-
ment practices under paragraph (1), the Sec-
retary shall publish, for public comment, 
proposed regulations that set forth specific 
timeframes for processing leases and applica-
tions in accordance with the best manage-
ment practices, including deadlines for— 

(A) approving or disapproving— 
(i) resource management plans and related 

documents; 
(ii) lease applications; 
(iii) applications for permits to drill; and 
(iv) surface use plans; and 
(B) related administrative appeals. 
(c) IMPROVED ENFORCEMENT.—The Sec-

retary and the Secretary Agriculture shall 
improve inspection and enforcement of oil 
and gas activities, including enforcement of 
terms and conditions in permits to drill on 
land under the jurisdiction of the Secretary 
and the Secretary of Agriculture, respec-
tively. 

(d) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts made available to carry 
out activities relating to oil and gas leasing 
on public land administered by the Secretary 
and National Forest System land adminis-
tered by the Secretary of Agriculture, there 
are authorized to be appropriated for each of 
fiscal years 2006 through 2010— 

(1) to the Secretary, acting through the Di-
rector of the Bureau of Land Management— 

(A) $40,000,000 to carry out subsections 
(a)(1) and (b); and 

(B) $20,000,000 to carry out subsection (c); 
(2) to the Secretary, acting through the Di-

rector of the United States Fish and Wildlife 
Service, $5,000,000 to carry out subsection 
(a)(1); and 

(3) to the Secretary of Agriculture, acting 
through the Chief of the Forest Service, 
$5,000,000 to carry out subsections (a)(2) and 
(c). 

SEC. 343. CONSULTATION REGARDING OIL AND 
GAS LEASING ON PUBLIC LAND. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of the Interior and the Secretary 
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of Agriculture shall enter into a memo-
randum of understanding regarding oil and 
gas leasing on— 

(1) public land under the jurisdiction of the 
Secretary of the Interior; and 

(2) National Forest System land under the 
jurisdiction of the Secretary of Agriculture. 

(b) CONTENTS.—The memorandum of under-
standing shall include provisions that— 

(1) establish administrative procedures and 
lines of authority that ensure timely proc-
essing of— 

(A) oil and gas lease applications; 
(B) surface use plans of operation, includ-

ing steps for processing surface use plans; 
and 

(C) applications for permits to drill, in-
cluding applications for permits to drill con-
sistent with applicable timelines; 

(2) eliminate duplication of effort by pro-
viding for coordination of planning and envi-
ronmental compliance efforts; 

(3) ensure that lease stipulations are— 
(A) applied consistently; 
(B) coordinated between agencies; and 
(C) only as restrictive as necessary to pro-

tect the resource for which the stipulations 
are applied; 

(4) establish a joint data retrieval system 
that is capable of— 

(A) tracking applications and formal re-
quests made in accordance with procedures 
of the Federal onshore oil and gas leasing 
program; and 

(B) providing information regarding the 
status of the applications and requests with-
in the Department of the Interior and the 
Department of Agriculture; and 

(5) establish a joint geographic informa-
tion system mapping system for use in— 

(A) tracking surface resource values to aid 
in resource management; and 

(B) processing surface use plans of oper-
ation and applications for permits to drill. 
SEC. 344. PILOT PROJECT TO IMPROVE FEDERAL 

PERMIT COORDINATION. 
(a) ESTABLISHMENT.—The Secretary of the 

Interior (referred to in this section as the 
‘‘Secretary’’) shall establish a Federal Per-
mit Streamlining Pilot Project (referred to 
in this section as the ‘‘Pilot Project’’). 

(b) MEMORANDUM OF UNDERSTANDING.— 
(1) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Secretary shall enter into a memorandum of 
understanding for purposes of this section 
with— 

(A) the Secretary of Agriculture; 
(B) the Administrator of the Environ-

mental Protection Agency; and 
(C) the Chief of Engineers. 
(2) STATE PARTICIPATION.—The Secretary 

may request that the Governors of Wyoming, 
Montana, Colorado, Utah, and New Mexico 
be signatories to the memorandum of under-
standing. 

(c) DESIGNATION OF QUALIFIED STAFF.— 
(1) IN GENERAL.—Not later than 30 days 

after the date of the signing of the memo-
randum of understanding under subsection 
(b), all Federal signatory parties shall, if ap-
propriate, assign to each of the field offices 
identified in subsection (d) an employee who 
has expertise in the regulatory issues relat-
ing to the office in which the employee is 
employed, including, as applicable, par-
ticular expertise in— 

(A) the consultations and the preparation 
of biological opinions under section 7 of the 
Endangered Species Act of 1973 (16 U.S.C. 
1536); 

(B) permits under section 404 of Federal 
Water Pollution Control Act (33 U.S.C. 1344); 

(C) regulatory matters under the Clean Air 
Act (42 U.S.C. 7401 et seq.); 

(D) planning under the National Forest 
Management Act of 1976 (16 U.S.C. 472a et 
seq.); and 

(E) the preparation of analyses under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

(2) DUTIES.—Each employee assigned under 
paragraph (1) shall— 

(A) not later than 90 days after the date of 
assignment, report to the Bureau of Land 
Management Field Managers in the office to 
which the employee is assigned; 

(B) be responsible for all issues relating to 
the jurisdiction of the home office or agency 
of the employee; and 

(C) participate as part of the team of per-
sonnel working on proposed energy projects, 
planning, and environmental analyses. 

(d) FIELD OFFICES.—The following Bureau 
of Land Management Field Offices shall 
serve as the Pilot Project offices: 

(1) Rawlins, Wyoming. 
(2) Buffalo, Wyoming. 
(3) Miles City, Montana 
(4) Farmington, New Mexico. 
(5) Carlsbad, New Mexico. 
(6) Grand Junction/Glenwood Springs, Col-

orado. 
(7) Vernal, Utah. 
(e) REPORTS.—Not later than 3 years after 

the date of enactment of this Act, the Sec-
retary shall submit to Congress a report 
that— 

(1) outlines the results of the Pilot Project 
to date; and 

(2) makes a recommendation to the Presi-
dent regarding whether the Pilot Project 
should be implemented throughout the 
United States. 

(f) ADDITIONAL PERSONNEL.—The Secretary 
shall assign to each field office identified in 
subsection (d) any additional personnel that 
are necessary to ensure the effective imple-
mentation of— 

(1) the Pilot Project; and 
(2) other programs administered by the 

field offices, including inspection and en-
forcement relating to energy development on 
Federal land, in accordance with the mul-
tiple use mandate of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et 
seq). 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Secretary such sums as 
are necessary to carry out this section for 
each of fiscal years 2006 through 2010. 

(2) TRANSFER OF FUNDS.—For the purposes 
of coordination and processing of oil and gas 
use authorizations on Federal land under the 
administration of the Pilot Project offices 
identified in subsection (d), the Secretary 
may authorize the expenditure or transfer of 
such funds as are necessary to— 

(A) the United States Fish and Wildlife 
Service; 

(B) the Bureau of Indian Affairs; 
(C) the Forest Service; 
(D) the Environmental Protection Agency; 
(E) the Corps of Engineers; and 
(F) the States of Wyoming, Montana, Colo-

rado, Utah, and New Mexico. 
(h) SAVINGS PROVISION.—Nothing in this 

section affects— 
(1) the operation of any Federal or State 

law; or 
(2) any delegation of authority made by 

the head of a Federal agency whose employ-
ees are participating in the Pilot Project. 
SEC. 345. ENERGY FACILITY RIGHTS-OF-WAYS 

AND CORRIDORS ON FEDERAL 
LAND. 

(a) DEFINITIONS.—In this section: 
(1) CORRIDOR.—In this section and section 

503 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1763), the term 
‘‘corridor’’ means— 

(A) a linear strip of land— 
(i) with a width determined with consider-

ation given to technological, environmental, 
and topographical factors; and 

(ii) that contains, or may in the future 
contain, 1 or more utility facilities; 

(B) a land use designation that is estab-
lished— 

(i) by law; 
(ii) by order of the head of a Federal agen-

cy; 
(iii) through the land use planning process; 

or 
(iv) by other management decision; and 
(C) a designation made for the purpose of 

establishing the preferred location of a com-
patible utility facility. 

(2) FEDERAL AUTHORIZATION.— 
(A) IN GENERAL.—The term ‘‘Federal au-

thorization’’ means any authorization re-
quired under Federal law in order to site a 
utility facility. 

(B) INCLUSIONS.—The term ‘‘Federal au-
thorization’’ includes such permits, special 
use authorizations, certifications, opinions, 
or other approvals as may be required, that 
are issued by a Federal agency. 

(3) FEDERAL LAND.— 
(A) IN GENERAL.—The term ‘‘Federal land’’ 

means all land owned by the United States. 
(B) EXCLUSIONS.—The term ‘‘Federal land’’ 

does not include land— 
(i) within the National Park System; 
(ii) within the National Wilderness Preser-

vation System; 
(iii) designated as a National Monument; 
(iv) held in trust for an Indian or Indian 

tribe; or 
(v) on the outer Continental Shelf. 
(4) UTILITY CORRIDOR.—The term ‘‘utility 

corridor’’ means any linear strip of land 
across Federal land referred to in subsection 
(b) of approved width, but limited for use by 
a utility facility by technological, environ-
mental, or topographical factors. 

(5) UTILITY FACILITY.—The term ‘‘utility 
facility’’ means any privately-, publicly-, or 
cooperatively-owned line, facility, or sys-
tem— 

(A) for the transportation of— 
(i) oil or natural gas, synthetic liquid or 

gaseous fuel, or any refined product produced 
from any of those materials; or 

(ii) products in support of production, or 
for storage or terminal facilities in connec-
tion with production; or 

(B) for the generation, transmission, or 
distribution of electric energy. 

(b) UTILITY CORRIDORS.— 
(1) IN GENERAL.—Not later than 2 years 

after the document described in subsection 
(c)(3) is completed, the Secretary of the Inte-
rior, with respect to public lands (as defined 
in section 103(e) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1702(e)), and the Secretary of Agriculture, 
with respect to National Forest System land, 
shall designate utility corridors pursuant 
to— 

(A) section 503 of the Federal Land Policy 
and Management Act (43 U.S.C. 1763) in the 
11 contiguous Western States (as identified 
in section 103(o) of that Act (43 U.S.C. 
1702(o))); and 

(B) relevant departmental and agency land 
use and resource management plans or 
equivalent plans. 

(2) COORDINATION.—The Secretary shall co-
ordinate with affected Federal agencies to 
jointly— 

(A) identify potential utility corridors on 
Federal land in States not described in para-
graph (1)(A); and 

(B) develop a schedule for the designation, 
environmental review, and incorporation of 
the utility corridors into relevant depart-
mental and agency land use and resource 
management plans or equivalent plans. 

(3) SPECIFICATIONS OF CORRIDOR.—A cor-
ridor designated under this section shall 
specify the centerline, width, and compatible 
uses of the corridor. 
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(c) FEDERAL PERMIT COORDINATION.— 
(1) IN GENERAL.—The Secretary shall enter 

into a memorandum of understanding with 
the Secretary of the Interior, the Secretary 
of Agriculture, and the Secretary of Defense 
for the purpose of coordinating all applicable 
Federal authorizations and environmental 
reviews relating to a proposed or existing 
utility facility. 

(2) ADDITIONAL ENTITIES.—To the maximum 
extent practicable under applicable law, the 
Secretary shall coordinate the process devel-
oped through the memorandum of under-
standing under paragraph (1) with any Indian 
tribes, multistate entities, and State agen-
cies that are responsible for conducting any 
separate permitting and environmental re-
views of the affected utility facility to en-
sure timely review and permit decisions. 

(3) CONTENTS OF MOU.—The memorandum 
of understanding under paragraph (1) shall 
provide for— 

(A) coordination, among affected Federal 
agencies, to ensure that the necessary Fed-
eral authorizations— 

(i) are conducted concurrently with appli-
cable State siting processes; and 

(ii) are considered within a specific time 
frame identified within the memorandum of 
understanding; 

(B) an agreement among the affected Fed-
eral agencies to prepare a programmatic en-
vironmental review document to be used as 
the underlying basis for all Federal author-
ization decisions; and 

(C) a process to expedite applications to 
construct or modify utility facilities within 
utility corridors. 
SEC. 346. OIL SHALE LEASING. 

(a) DECLARATION OF POLICY.—Congress de-
clares that it is the policy of the United 
States that— 

(1) United States oil shale and oil sands are 
strategically important domestic resources 
that should be developed through methods 
that help reduce the growing dependence of 
the United States on politically and eco-
nomically unstable sources of foreign oil im-
ports; 

(2) the development of oil shale and oil 
sands, for research and commercial develop-
ment, should be conducted in an environ-
mentally sound and economically feasible 
manner; and 

(3) development described in paragraph (2) 
should occur at a deliberate pace, with an 
emphasis on sustainability, to benefit the 
United States while taking into account af-
fected States and communities. 

(b) LEASING FOR RESEARCH AND DEVELOP-
MENT.— 

(1) IN GENERAL.—In accordance with sec-
tion 21 of the Mineral Leasing Act (30 U.S.C. 
241) and any other applicable law, except as 
provided in this section, not later than 1 
year after the date of enactment of this Act, 
from land otherwise available for leasing, 
the Secretary of the Interior (referred to in 
this section as the ‘‘Secretary’’) shall, for a 
period determined by the Secretary, make 
available for leasing such land as the Sec-
retary considers to be necessary to conduct 
research and development activities with re-
spect to innovative technologies for the re-
covery of shale oil from oil shale resources 
on public land. 

(2) APPLICATION.—The Secretary may offer 
to lease the land to persons that submit an 
application for the lease, if the Secretary de-
termines that there is no competitive inter-
est in the land. 

(3) ADMINISTRATION.—In carrying out this 
subsection, the Secretary shall— 

(A) provide for environmentally sound re-
search and development of oil shale; 

(B) provide for an appropriate return to the 
public, as determined by the Secretary; 

(C) before carrying out any activity that 
will disturb the surface of land, provide for 
an adequate bond, surety, or other financial 
arrangement to ensure reclamation; 

(D) provide for a primary lease term of 10 
years, after which the lease term may be ex-
tended if the Secretary determines that dili-
gent research and development activities are 
occurring on the land leased; 

(E) require the owner or operator of a 
project under this subsection, within such 
period as the Secretary may determine— 

(i) to submit a plan of operations; 
(ii) to develop an environmental protection 

plan; and 
(iii) to undertake diligent research and de-

velopment activities; 
(F) ensure that leases under this section 

are not larger than necessary to conduct re-
search and development activities under an 
application under paragraph (2); 

(G) provide for consultation with affected 
State and local governments; and 

(H) provide for such requirements as the 
Secretary determines to be in the public in-
terest. 

(4) MONEYS RECEIVED.—Any moneys re-
ceived from a leasing activity under this 
subsection shall be paid in accordance with 
section 35 of the Mineral Leasing Act (30 
U.S.C. 191). 

(c) PROGRAMMATIC ENVIRONMENTAL IMPACT 
STATEMENT.—Not later than 18 months after 
the date of enactment of this Act, in accord-
ance with section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)), the Secretary shall complete a 
programmatic environmental impact state-
ment that analyzes potential leasing for 
commercial development of oil shale re-
sources on public land. 

(d) ANALYSIS OF POTENTIAL LEASING PRO-
GRAM.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
(including recommendations) analyzing a po-
tential leasing program for the commercial 
development of oil shale on public land. 

(2) INCLUSIONS.—The report under para-
graph (1) shall include— 

(A) an analysis of technologies and re-
search and development programs for the 
production of oil and other materials from 
oil shale and tar sands in existence on the 
date on which the report is prepared; 

(B) an analysis of— 
(i) whether leases under the program 

should be issued on a competitive basis; 
(ii) the term of the leases; 
(iii) the maximum size of the leases; 
(iv) the use and distribution of bonus bid 

lease payments; 
(v) the royalty rate to be applied, including 

whether a sliding scale royalty rate should 
be used; 

(vi) whether an opportunity should be pro-
vided to convert research and development 
leases into leases for commercial develop-
ment, including the terms and conditions 
that should apply to the conversion; 

(vii) the maximum number of leases and 
maximum acreage to be leased under the 
leasing program to an individual; and 

(vii) any infrastructure required to support 
oil shale development in industry and com-
munities; and 

(C) an analysis, developed in conjunction 
with the appropriate State water resource 
agencies, of the demand for, and availability 
of, water with respect to the development of 
oil shale. 

(3) PUBLIC PARTICIPATION.—In preparing the 
report under this subsection, the Secretary 
shall provide notice to, and solicit comment 
from— 

(A) the public; 
(B) representatives of local governments; 

(C) representatives of industry; and 
(D) other interested parties. 
(4) PARTICIPATION BY CERTAIN STATES.—In 

preparing the report under this subsection, 
the Secretary shall— 

(A) provide notice to, and solicit comment 
from, the Governors of the States of Colo-
rado, Utah, and Wyoming; and 

(B) incorporate into the report submitted 
to Congress under paragraph (1) any response 
of the Secretary to those comments. 

(e) NATIONAL OIL SHALE ASSESSMENT.— 
(1) ASSESSMENT.— 
(A) IN GENERAL.—The Secretary shall carry 

out a national assessment of oil shale re-
sources for the purposes of evaluating and 
mapping oil shale deposits, in the geographic 
areas described in subparagraph (B). 

(B) GEOGRAPHIC AREAS.—The geographic 
areas referred to in subparagraph (A), listed 
in the order in which the Secretary shall as-
sign priority, are— 

(i) the Green River Region of the States of 
Colorado, Utah, and Wyoming; 

(ii) the Devonian oil shales of the eastern 
United States; and 

(iii) any remaining area in the central and 
western United States (including the State 
of Alaska) that contains oil shale, as deter-
mined by the Secretary. 

(2) USE OF STATE SURVEYS AND UNIVER-
SITIES.—In carrying out the assessment 
under paragraph (1), the Secretary may re-
quest assistance from any State-adminis-
tered geological survey or university. 

(f) STATE WATER RIGHTS.—Nothing in this 
section preempts or affects any State water 
law or interstate compact relating to water. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

Subtitle D—Coastal Programs 
SEC. 371. COASTAL IMPACT ASSISTANCE PRO-

GRAM. 
Section 31 of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1356a) is amended to 
read as follows: 
‘‘SEC. 31. COASTAL IMPACT ASSISTANCE PRO-

GRAM. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a coastal State any 
part of which political subdivision is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the coastal 
State; and 

‘‘(B) not more than 200 miles from the geo-
graphic center of any leased tract. 

‘‘(2) COASTAL POPULATION.—The term 
‘coastal population’ means the population, 
as determined by the most recent official 
data of the Census Bureau, of each political 
subdivision any part of which lies within the 
designated coastal boundary of a State (as 
defined in a State’s coastal zone manage-
ment program under the Coastal Zone Man-
agement Act of 1972 (16 U.S.C. 1451 et seq.)). 

‘‘(3) COASTAL STATE.—The term ‘coastal 
State’ has the meaning given the term in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453). 

‘‘(4) COASTLINE.—The term ‘coastline’ has 
the meaning given the term ‘coast line’ in 
section 2 of the Submerged Lands Act (43 
U.S.C. 1301). 

‘‘(5) DISTANCE.—The term ‘distance’ means 
the minimum great circle distance, meas-
ured in statute miles. 

‘‘(6) LEASED TRACT.—The term ‘leased 
tract’ means a tract that is subject to a lease 
under section 6 or 8 for the purpose of drill-
ing for, developing, and producing oil or nat-
ural gas resources. 

‘‘(7) LEASING MORATORIA.—The term ‘leas-
ing moratoria’ means the prohibitions on 
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preleasing, leasing, and related activities on 
any geographic area of the outer Continental 
Shelf as contained in sections 107 through 109 
of division E of the Consolidated Appropria-
tions Act, 2005 (Public Law 108–447; 118 Stat. 
3063). 

‘‘(8) POLITICAL SUBDIVISION.—The term ‘po-
litical subdivision’ means the local political 
jurisdiction immediately below the level of 
State government, including counties, par-
ishes, and boroughs. 

‘‘(9) PRODUCING STATE.— 
‘‘(A) IN GENERAL.—The term ‘producing 

State’ means a coastal State that has a 
coastal seaward boundary within 200 miles of 
the geographic center of a leased tract with-
in any area of the outer Continental Shelf. 

‘‘(B) EXCLUSION.—The term ‘producing 
State’ does not include a producing State, a 
majority of the coastline of which is subject 
to leasing moratoria. 

‘‘(10) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
Outer Continental Shelf revenues’ means all 
amounts received by the United States from 
each leased tract or portion of a leased 
tract— 

‘‘(i) lying— 
‘‘(I) seaward of the zone covered by section 

8(g); or 
‘‘(II) within that zone, but to which section 

8(g) does not apply; and 
‘‘(ii) the geographic center of which lies 

within a distance of 200 miles from any part 
of the coastline of any coastal State. 

‘‘(B) INCLUSIONS.—The term ‘qualified 
Outer Continental Shelf revenues’ includes 
bonus bids, rents, royalties (including pay-
ments for royalty taken in kind and sold), 
net profit share payments, and related late- 
payment interest from natural gas and oil 
leases issued under this Act. 

‘‘(C) EXCLUSION.—The term ‘qualified Outer 
Continental Shelf revenues’ does not include 
any revenues from a leased tract or portion 
of a leased tract that is located in a geo-
graphic area subject to a leasing moratorium 
on January 1, 2005. 

‘‘(b) PAYMENTS TO PRODUCING STATES AND 
COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(1) IN GENERAL.—From revenues deposited 
under section 9, there is authorized to be ap-
propriated to the Secretary to disburse funds 
to producing States and coastal political 
subdivisions in accordance with this section 
$500,000,000 for each of fiscal years 2006 
through 2010. 

‘‘(2) DISBURSEMENT.—In each fiscal year, 
the Secretary shall, subject to appropria-
tions, disburse to each producing State for 
which the Secretary has approved a plan 
under subsection (c), and to coastal political 
subdivisions under paragraph (5), such funds 
as are allocated to the producing State or 
coastal political subdivision, respectively, 
under this section for the fiscal year. 

‘‘(3) TRANSFER OF AMOUNTS.— 
‘‘(A) IN GENERAL.—From qualified outer 

Continental Shelf revenues deposited in the 
Treasury under this Act for a fiscal year, 
subject to appropriations, the Secretary of 
the Treasury shall transfer to the Secretary 
to provide disbursements to producing 
States and coastal political subdivisions 
under this section $500,000,000 for each of fis-
cal years 2006 through 2010. 

‘‘(B) DISBURSEMENT.—For each fiscal year, 
the Secretary shall, subject to the avail-
ability of appropriations under subparagraph 
(A), disburse to each producing State for 
which the Secretary has an approved plan 
under paragraph (4), and to coastal political 
subdivisions under paragraph (5), the funds 
allocated to the producing State or coastal 
political subdivision under this section for 
the fiscal year. 

‘‘(4) ALLOCATION AMONG PRODUCING 
STATES.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (C) and subject to subpara-
graph (D), the amounts available under para-
graph (1) shall be allocated to each producing 
State based on the ratio that— 

‘‘(i) the amount of qualified outer Conti-
nental Shelf revenues generated off the 
coastline of the producing State; bears to 

‘‘(ii) the amount of qualified outer Conti-
nental Shelf revenues generated off the 
coastline of all producing States. 

‘‘(B) AMOUNT OF OUTER CONTINENTAL SHELF 
REVENUES.—For purposes of subparagraph 
(A)— 

‘‘(i) the amount of qualified outer Conti-
nental Shelf revenues for each of fiscal years 
2006 through 2008 shall be determined using 
qualified outer Continental Shelf revenues 
received for fiscal year 2005; and 

‘‘(ii) the amount of qualified outer Conti-
nental Shelf revenues for each of fiscal years 
2009 through 2011 shall be determined using 
qualified outer Continental Shelf revenues 
received for fiscal year 2008. 

‘‘(C) MULTIPLE PRODUCING STATES.—In a 
case in which more than 1 producing State is 
located within 200 miles of any portion of a 
leased tract, the amount allocated to each 
producing State for the leased tract shall be 
inversely proportional to the distance be-
tween— 

‘‘(i) the nearest point on the coastline of 
the producing State; and 

‘‘(ii) the geographic center of the leased 
tract. 

‘‘(D) MINIMUM ALLOCATION.—The amount 
allocated to a producing State under sub-
paragraph (A) shall be at least 1 percent of 
the amounts available under paragraph (1). 

‘‘(5) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(A) IN GENERAL.—The Secretary shall pay 
35 percent of the amount allocated under 
paragraph (3) to the coastal political subdivi-
sions in the producing State. 

‘‘(B) FORMULA.—Of the amount paid by the 
Secretary to coastal political subdivisions 
under subparagraph (A)— 

‘‘(i) 25 percent shall be allocated to each 
coastal political subdivision in the propor-
tion that— 

‘‘(I) the coastal population of the coastal 
political subdivision; bears to 

‘‘(II) the coastal population of all coastal 
political subdivisions in the producing State; 

‘‘(ii) 25 percent shall be allocated to each 
coastal political subdivision in the propor-
tion that— 

‘‘(I) the number of miles of coastline of the 
coastal political subdivision; bears to 

‘‘(II) the number of miles of coastline of all 
coastal political subdivisions in the pro-
ducing State; and 

‘‘(iii) 50 percent shall be allocated in 
amounts that are inversely proportional to 
the respective distances between the points 
in each coastal political subdivision that are 
closest to the geographic center of each 
leased tract, as determined by the Secretary. 

‘‘(C) EXCEPTION FOR THE STATE OF LOU-
ISIANA.—For the purposes of subparagraph 
(B)(ii), the coastline for coastal political sub-
divisions in the State of Louisiana without a 
coastline shall be the average length of the 
coastline of all coastal political subdivisions 
with a coastline in the State of Louisiana. 

‘‘(D) EXCEPTION FOR THE STATE OF ALAS-
KA.—For the purposes of carrying out sub-
paragraph (B)(iii) in the State of Alaska, the 
amounts allocated shall be divided equally 
among the 2 coastal political subdivisions 
that are closest to the geographic center of 
a leased tract. 

‘‘(E) EXCLUSION OF CERTAIN LEASED 
TRACTS.—For purposes of subparagraph 
(B)(iii), a leased tract or portion of a leased 

tract shall be excluded if the tract or portion 
of a leased tract is located in a geographic 
area subject to a leasing moratorium on Jan-
uary 1, 2005. 

‘‘(6) NO APPROVED PLAN.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B) and except as provided in subparagraph 
(C), in a case in which any amount allocated 
to a producing State or coastal political sub-
division under paragraph (4) or (5) is not dis-
bursed because the producing State does not 
have in effect a plan that has been approved 
by the Secretary under subsection (c), the 
Secretary shall allocate the undisbursed 
amount equally among all other producing 
States. 

‘‘(B) RETENTION OF ALLOCATION.—The Sec-
retary shall hold in escrow an undisbursed 
amount described in subparagraph (A) until 
such date as the final appeal regarding the 
disapproval of a plan submitted under sub-
section (c) is decided. 

‘‘(C) WAIVER.—The Secretary may waive 
subparagraph (A) with respect to an allo-
cated share of a producing State and hold 
the allocable share in escrow if the Secretary 
determines that the producing State is mak-
ing a good faith effort to develop and submit, 
or update, a plan in accordance with sub-
section (c). 

‘‘(c) COASTAL IMPACT ASSISTANCE PLAN.— 
‘‘(1) SUBMISSION OF STATE PLANS.— 
‘‘(A) IN GENERAL.—Not later than July 1, 

2008, the Governor of a producing State shall 
submit to the Secretary a coastal impact as-
sistance plan. 

‘‘(B) PUBLIC PARTICIPATION.—In carrying 
out subparagraph (A), the Governor shall so-
licit local input and provide for public par-
ticipation in the development of the plan. 

‘‘(2) APPROVAL.— 
‘‘(A) IN GENERAL.—The Secretary shall ap-

prove a plan of a producing State submitted 
under paragraph (1) before disbursing any 
amount to the producing State, or to a 
coastal political subdivision located in the 
producing State, under this section. 

‘‘(B) COMPONENTS.—The Secretary shall ap-
prove a plan submitted under paragraph (1) 
if— 

‘‘(i) the Secretary determines that the plan 
is consistent with the uses described in sub-
section (d); and 

‘‘(ii) the plan contains— 
‘‘(I) the name of the State agency that will 

have the authority to represent and act on 
behalf of the producing State in dealing with 
the Secretary for purposes of this section; 

‘‘(II) a program for the implementation of 
the plan that describes how the amounts pro-
vided under this section to the producing 
State will be used; 

‘‘(III) for each coastal political subdivision 
that receives an amount under this section— 

‘‘(aa) the name of a contact person; and 
‘‘(bb) a description of how the coastal po-

litical subdivision will use amounts provided 
under this section; 

‘‘(IV) a certification by the Governor that 
ample opportunity has been provided for 
public participation in the development and 
revision of the plan; and 

‘‘(V) a description of measures that will be 
taken to determine the availability of assist-
ance from other relevant Federal resources 
and programs. 

‘‘(3) AMENDMENT.—Any amendment to a 
plan submitted under paragraph (1) shall 
be— 

‘‘(A) developed in accordance with this sub-
section; and 

‘‘(B) submitted to the Secretary for ap-
proval or disapproval under paragraph (4). 

‘‘(4) PROCEDURE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), not later than 90 days 
after the date on which a plan or amendment 
to a plan is submitted under paragraph (1) or 
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(3), the Secretary shall approve or disapprove 
the plan or amendment. 

‘‘(B) EXCEPTION.—For fiscal year 2006, the 
Secretary shall approve or disapprove a plan 
submitted under paragraph (1) not later than 
December 31, 2006. 

‘‘(d) AUTHORIZED USES.— 
‘‘(1) IN GENERAL.—A producing State or 

coastal political subdivision shall use all 
amounts received under this section, includ-
ing any amount deposited in a trust fund 
that is administered by the State or coastal 
political subdivision and dedicated to uses 
consistent with this section, in accordance 
with all applicable Federal and State law, 
only for 1 or more of the following purposes: 

‘‘(A) Projects and activities for the con-
servation, protection, or restoration of 
coastal areas, including wetland. 

‘‘(B) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(C) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(D) Implementation of a federally-ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(E) Mitigation of the impact of outer Con-
tinental Shelf activities through funding of 
onshore infrastructure projects and public 
service needs. 

‘‘(2) COMPLIANCE WITH AUTHORIZED USES.—If 
the Secretary determines that any expendi-
ture made by a producing State or coastal 
political subdivision is not consistent with 
this subsection, the Secretary shall not dis-
burse any additional amount under this sec-
tion to the producing State or the coastal 
political subdivision until such time as all 
amounts obligated for unauthorized uses 
have been repaid or reobligated for author-
ized uses.’’. 

Subtitle E—Natural Gas 
SEC. 381. EXPORTATION OR IMPORTATION OF 

NATURAL GAS. 
Section 3 of the Natural Gas Act (15 U.S.C. 

717b) is amended by adding at the end the 
following: 

‘‘(d) Except as specifically provided in this 
part, nothing in this Act affects the rights of 
States under— 

‘‘(1) the Coastal Zone Management Act of 
1972 (16 U.S.C. 1451 et seq.) 

‘‘(2) the Clean Air Act (42 U.S.C. 7401 et 
seq.); or 

‘‘(3) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.). 

‘‘(e)(1) No facilities located onshore or in 
State waters for the import of natural gas 
from a foreign country, or the export of nat-
ural gas to a foreign country, shall be sited, 
constructed, expanded, or operated, unless 
the Commission has authorized such acts or 
operations. 

‘‘(2) The Commission shall have the exclu-
sive authority to approve or deny an applica-
tion for the siting, construction, expansion, 
or operation of facilities located onshore or 
in State waters for the import of natural gas 
from a foreign county or the export of nat-
ural gas to a foreign country. 

‘‘(3)(A) Except as provided in subparagraph 
(B), the Commission may approve an applica-
tion described in paragraph (2), in whole or 
part, with such modifications and upon such 
terms and conditions as the Commission 
finds appropriate. 

‘‘(B) The Commission shall not— 
‘‘(i) deny an application solely on the basis 

that the applicant proposes to use the lique-
fied natural gas import facility exclusively 
or partially for gas that the applicant or an 
affiliate of the applicant will supply to the 
facility; or 

‘‘(ii) condition an order on— 
‘‘(I) a requirement that the liquefied nat-

ural gas import facility offer service to cus-
tomers other than the applicant, or any affil-
iate of the applicant, securing the order; 

‘‘(II) any regulation of the rates, charges, 
terms, or conditions of service of the lique-
fied natural gas import facility; or 

‘‘(III) a requirement to file with the Com-
mission schedules or contracts related to the 
rates, charges, terms, or conditions of serv-
ice of the liquefied natural gas import facil-
ity. 

‘‘(4) An order issued for a liquefied natural 
gas import facility that also offers service to 
customers on an open access basis shall not 
result in subsidization of expansion capacity 
by existing customers, degradation of service 
to existing customers, or undue discrimina-
tion against existing customers as to their 
terms or conditions of service at the facility, 
as all of those terms are defined by the Com-
mission.’’. 
SEC. 382. NEW NATURAL GAS STORAGE FACILI-

TIES. 
Section 4 of the Natural Gas Act (15 U.S.C. 

717c) is amended by adding at the end the fol-
lowing: 

‘‘(f)(1) In exercising its authority under 
this Act or the Natural Gas Policy Act of 
1978 (15 U.S.C. 3301 et seq.), the Commission 
may authorize a natural gas company (or 
any person that will be a natural gas com-
pany on completion of any proposed con-
struction) to provide storage and storage-re-
lated services at market-based rates for new 
storage capacity placed in service after the 
date of enactment of the Energy Policy Act 
of 2005, notwithstanding the fact that the 
company is unable to demonstrate that the 
company lacks market power, if the Com-
mission determines that— 

‘‘(A) market-based rates are in the public 
interest and necessary to encourage the con-
struction of storage capacity in areas need-
ing storage services; and 

‘‘(B) customers are adequately protected. 
‘‘(2) The Commission shall ensure that rea-

sonable terms and conditions are in place to 
protect consumers. 

‘‘(3) If the Commission authorizes a nat-
ural gas company to charge market-based 
rates under this subsection, the Commission 
shall review periodically (but not more fre-
quently than triennially) whether the mar-
ket-based rate is just, reasonable, and not 
unduly discriminatory or preferential.’’. 
SEC. 383. PROCESS COORDINATION; HEARINGS; 

RULES OF PROCEDURES. 
Section 15 of the Natural Gas Act (15 

U.S.C. 717n) is amended— 
(1) by striking the section heading and in-

serting the following: 
‘‘PROCESS COORDINATION; HEARINGS; RULES OF 

PROCEDURE’’; 

(2) by redesignating subsections (a) and (b) 
as subsections (e) and (f), respectively; 

(3) by striking ‘‘SEC. 15.’’ and inserting the 
following: 

‘‘SEC. 15. (a) In this section, the term ‘Fed-
eral authorization’— 

‘‘(1) means any authorization required 
under Federal law with respect to an applica-
tion for authorization under section 3 or a 
certificate of public convenience and neces-
sity under section 7; and 

‘‘(2) includes any permits, special use au-
thorizations, certifications, opinions, or 
other approvals as may be required under 
Federal law with respect to an application 
for authorization under section 3 or a certifi-
cate of public convenience and necessity 
under section 7. 

‘‘(b)(1) With respect to an application for 
Federal authorization, the Commission 
shall, unless the Commission orders other-
wise, be the lead agency for purposes of com-
plying with the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.). 

‘‘(2) As lead agency, the Commission, in 
consultation with affected agencies, shall 
prepare a single environmental review docu-

ment, which shall be used as a basis for all 
decisions under Federal law on— 

‘‘(A) an application for authorization under 
section 3; or 

‘‘(B) a certificate of public convenience and 
necessity under section 7. 

‘‘(c)(1) The Commission shall, in consulta-
tion with agencies responsible for Federal 
authorizations, and with due consideration 
of recommendations by the agencies, estab-
lish a schedule for all Federal authorizations 
required to be completed before an applica-
tion under section 3 or 7 may be approved. 

‘‘(2) In establishing a schedule, the Com-
mission shall comply with applicable sched-
ules established by Federal law. 

‘‘(3) All Federal and State agencies with 
jurisdiction over natural gas infrastructure 
shall seek to coordinate their proceedings 
within the timeframes established by the 
Commission with respect to an application 
for authorization under section 3 or a certifi-
cate of public convenience and necessity 
under section 7. 

‘‘(d)(1) In a case in which an administrative 
agency or officer has failed to act by the 
deadline established by the Commission 
under this section for deciding whether to 
issue the authorization, the applicant or any 
State in which the facility would be located 
may file an appeal with the President, who 
shall, in consultation with the affected agen-
cy, take action on the pending application. 

‘‘(2) Based on the overall record and in con-
sultation with the affected agency, the 
President may— 

‘‘(A) issue the necessary authorization 
with any appropriate conditions; or 

‘‘(B) deny the application. 
‘‘(3) Not later than 90 days after the filing 

of an appeal, the President shall issue a deci-
sion as to that appeal. 

‘‘(4) In making a decision under this sub-
section, the President shall comply with ap-
plicable requirements of Federal law, includ-
ing— 

‘‘(A) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.) 

‘‘(B) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

‘‘(C) the National Forest Management Act 
of 1976 (16 U.S.C. 472a et seq.); 

‘‘(D) the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.); 

‘‘(E) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.); 

‘‘(F) the Coastal Zone Management Act of 
1972 (16 U.S.C. 1451 et seq.); and 

‘‘(G) the Clean Air Act (42 U.S.C. 7401 et 
seq.).’’. 
SEC. 384. PENALTIES. 

(a) CRIMINAL PENALTIES.— 
(1) NATURAL GAS ACT.—Section 21 of the 

Natural Gas Act (15 U.S.C. 717t) is amended— 
(A) in subsection (a)— 
(i) by striking ‘‘$5,000’’ and inserting 

‘‘$1,000,000’’; and– 
(ii) by striking ‘‘two years’’ and inserting 

‘‘5 years’’; and 
(B) in subsection (b), by striking ‘‘$500’’ 

and inserting ‘‘$50,000’’. 
(2) NATURAL GAS POLICY ACT OF 1978.—Sec-

tion 504(c) of the Natural Gas Policy Act of 
1978 (15 U.S.C. 3414(c)) is amended— 

(A) in paragraph (1)— 
(i) in subparagraph (A), by striking 

‘‘$5,000’’ and inserting ‘‘$1,000,000’’; 
(ii) in subparagraph (B), by striking ‘‘two 

years’’ and inserting ‘‘5 years’’; and 
(B) in paragraph (2), by striking ‘‘$500 for 

each violation’’ and inserting ‘‘$50,000 for 
each day on which the offense occurs’’. 

(b) CIVIL PENALTIES.— 
(1) NATURAL GAS ACT.—The Natural Gas 

Act (15 U.S.C. 717 et seq.) is amended— 
(A) by redesignating sections 22 through 24 

as sections 24 through 26, respectively; and 
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(B) by inserting after section 21 (15 U.S.C. 

717t) the following: 
‘‘CIVIL PENALTY AUTHORITY 

‘‘SEC. 22. (a) Any person that violates this 
Act, or any rule, regulation, restriction, con-
dition, or order made or imposed by the 
Commission under authority of this Act, 
shall be subject to a civil penalty of not 
more than $1,000,000 per day per violation for 
as long as the violation continues. 

‘‘(b) The penalty shall be assessed by the 
Commission after notice and opportunity for 
public hearing. 

‘‘(c) In determining the amount of a pro-
posed penalty, the Commission shall take 
into consideration the nature and serious-
ness of the violation and the efforts to rem-
edy the violation.’’. 

(2) NATURAL GAS POLICY ACT OF 1978.—Sec-
tion 504(b)(6)(A) of the Natural Gas Policy 
Act of 1978 (15 U.S.C. 3414(b)(6)(A)) is amend-
ed— 

(A) in clause (i), by striking ‘‘$5,000’’ and 
inserting ‘‘$1,000,000’’; and 

(B) in clause (ii), by striking ‘‘$25,000’’ and 
inserting ‘‘$1,000,000’’. 
SEC. 385. MARKET MANIPULATION. 

The Natural Gas Act is amended by insert-
ing after section 4 (15 U.S.C. 717c) the fol-
lowing: 

‘‘PROHIBITION ON MARKET MANIPULATION 
‘‘SEC. 4A. It shall be unlawful for any enti-

ty, directly or indirectly, to use or employ, 
in connection with the purchase or sale of 
natural gas or the purchase or sale of trans-
portation services subject to the jurisdiction 
of the Commission, any manipulative or de-
ceptive device or contrivance (as those terms 
are used in section 10(b) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78j(b)) in con-
travention of such rules and regulations as 
the Commission may prescribe as necessary 
in the public interest or for the protection of 
natural gas ratepayers.’’ 
SEC. 386. NATURAL GAS MARKET TRANSPARENCY 

RULES. 
The Natural Gas Act (15 U.S.C. 717 et seq.) 

(as amended by section 385(b)(1)) is amended 
by inserting after section 22 the following: 
‘‘NATURAL GAS MARKET TRANSPARENCY RULES 

‘‘SEC. 23. (a)(1) The Commission may issue 
such rules as the Commission considers to be 
appropriate to establish an electronic infor-
mation system to provide the Commission 
and the public with access to such informa-
tion as is necessary to facilitate price trans-
parency and participation in markets for the 
sale or transportation of natural gas in 
interstate commerce. 

‘‘(2) The system under paragraph (1) shall 
provide, on a timely basis, information about 
the availability and prices of natural gas 
sold at wholesale and in interstate com-
merce to the Commission, State commis-
sions, buyers and sellers of wholesale natural 
gas, and the public. 

‘‘(3) The Commission may— 
‘‘(A) obtain information described in para-

graph (2) from any market participant; and 
‘‘(B) rely on an entity other than the Com-

mission to receive and make public the in-
formation. 

‘‘(b)(1) Rules described in subsection (a)(1), 
if adopted, shall exempt from disclosure in-
formation the Commission determines 
would, if disclosed, be detrimental to the op-
eration of an effective market or jeopardize 
system security. 

‘‘(2) In determining the information to be 
made available under this section and time 
to make the information available, the Com-
mission shall seek to ensure that consumers 
and competitive markets are protected from 
the adverse effects of potential collusion or 
other anticompetitive behaviors that can be 
facilitated by untimely public disclosure of 
transaction-specific information. 

‘‘(c)(1) This section shall not affect the ex-
clusive jurisdiction of the Commodity Fu-
tures Trading Commission with respect to 
accounts, agreements, contracts, or trans-
actions in commodities under the Com-
modity Exchange Act (7 U.S.C. 1 et seq.). 

‘‘(2) Any request for information to a des-
ignated contract market, registered deriva-
tives transaction execution facility, board of 
trade, exchange, or market involving ac-
counts, agreements, contracts, or trans-
actions in commodities (including natural 
gas, electricity and other energy commod-
ities) within the exclusive jurisdiction of the 
Commodity Futures Trading Commission 
shall be directed to the Commodity Futures 
Trading Commission, which shall cooperate 
in responding to any information request by 
the Commission. 

‘‘(d) In carrying out this section, the Com-
mission shall not— 

‘‘(1) compete with, or displace from the 
market place, any price publisher (including 
any electronic price publisher); 

‘‘(2) regulate price publishers (including 
any electronic price publisher); or 

‘‘(3) impose any requirements on the publi-
cation of information by price publishers (in-
cluding any electronic price publisher). 

‘‘(e)(1) The Commission shall not condition 
access to interstate pipeline transportation 
on the reporting requirements of this sec-
tion. 

‘‘(2) The Commission shall not require nat-
ural gas producers, processors, or users who 
have a de minimis market presence to com-
ply with the reporting requirements of this 
section. 

‘‘(f)(1) Except as provided in paragraph (2), 
no person shall be subject to any civil pen-
alty under this section with respect to any 
violation occurring more than 3 years before 
the date on which the person is provided no-
tice of the proposed penalty under section 
22(b). 

‘‘(2) Paragraph (1) shall not apply in any 
case in which the Commission finds that a 
seller that has entered into a contract for 
the transportation or sale of natural gas sub-
ject to the jurisdiction of the Commission 
has engaged in fraudulent market manipula-
tion activities materially affecting the con-
tract in violation of section 4A.’’. 
SEC. 387. DEADLINE FOR DECISION ON APPEALS 

OF CONSISTENCY DETERMINATION 
UNDER THE COASTAL ZONE MAN-
AGEMENT ACT OF 1972. 

(a) IN GENERAL.—Section 319 of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1465) 
is amended to read as follows: 

‘‘APPEALS TO THE SECRETARY 
‘‘SEC. 319. (a) NOTICE.—Not later than 30 

days after the date of the filing of an appeal 
to the Secretary of a consistency determina-
tion under section 307, the Secretary shall 
publish an initial notice in the Federal Reg-
ister. 

‘‘(b) CLOSURE OF RECORD.— 
‘‘(1) IN GENERAL.—Not later than the end of 

the 270-day period beginning on the date of 
publication of an initial notice under sub-
section (a), except as provided in paragraph 
(3), the Secretary shall immediately close 
the decision record and receive no more fil-
ings on the appeal. 

‘‘(2) NOTICE.—After closing the administra-
tive record, the Secretary shall immediately 
publish a notice in the Federal Register that 
the administrative record has been closed. 

‘‘(3) EXCEPTION.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), during the 270-day period described in 
paragraph (1), the Secretary may stay the 
closing of the decision record— 

‘‘(i) for a specific period mutually agreed 
to in writing by the appellant and the State 
agency; or 

‘‘(ii) as the Secretary determines necessary 
to receive, on an expedited basis— 

‘‘(I) any supplemental information specifi-
cally requested by the Secretary to complete 
a consistency review under this Act; or 

‘‘(II) any clarifying information submitted 
by a party to the proceeding related to infor-
mation already existing in the sole record. 

‘‘(B) APPLICABILITY.—The Secretary may 
only stay the 270-day period described in 
paragraph (1) for a period not to exceed 60 
days. 

‘‘(c) DEADLINE FOR DECISION.— 
‘‘(1) IN GENERAL.—Not later than 90 days 

after the date of publication of a Federal 
Register notice stating when the decision 
record for an appeal has been closed, the Sec-
retary shall issue a decision or publish a no-
tice in the Federal Register explaining why a 
decision cannot be issued at that time. 

‘‘(2) SUBSEQUENT DECISION.—Not later than 
45 days after the date of publication of a Fed-
eral Register notice explaining why a deci-
sion cannot be issued within the 90-day pe-
riod, the Secretary shall issue a decision.’’. 
SEC. 388. FEDERAL-STATE LIQUEFIED NATURAL 

GAS FORUMS. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary, in cooperation and consultation 
with the Secretary of Transportation, the 
Secretary of Homeland Security, the Federal 
Energy Regulatory Commission, and the 
Governors of the Coastal States, shall con-
vene not less than 3 forums on liquefied nat-
ural gas. 

(b) REQUIREMENTS.—The forums shall— 
(1) be located in areas where liquefied nat-

ural gas facilities are under consideration; 
(2) be designed to foster dialogue among 

Federal officials, State and local officials, 
the general public, independent experts, and 
industry representatives; and 

(3) at a minimum, provide an opportunity 
for public education and dialogue on— 

(A) the role of liquefied natural gas in 
meeting current and future United States 
energy supply requirements and demand, in 
the context of the full range of energy supply 
options; 

(B) the Federal and State siting and per-
mitting processes; 

(C) the potential risks and rewards associ-
ated with importing liquefied natural gas; 

(D) the Federal safety and environmental 
requirements (including regulations) appli-
cable to liquefied natural gas; 

(E) prevention, mitigation, and response 
strategies for liquefied natural gas hazards; 
and 

(F) additional issues as appropriate. 
(c) PURPOSE.—The purpose of the forums 

shall be to identify and develop best prac-
tices for addressing the issues and challenges 
associated with liquefied natural gas im-
ports, building on existing cooperative ef-
forts. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 
SEC. 389. PROHIBITION OF TRADING AND SERV-

ING BY CERTAIN PERSONS. 
Section 20 of the Natural Gas Act (15 

U.S.C. 717s) is amended by adding at the end 
the following: 

‘‘(d) In any proceedings under subsection 
(a), the court may prohibit, conditionally or 
unconditionally, and permanently or for 
such period of time as the court determines, 
any person who is engaged or has engaged in 
practices constituting a violation of section 
4A (including related rules and regulations) 
from— 

‘‘(1) acting as an officer or director of a 
natural gas company; or 

‘‘(2) engaging in the business of— 
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‘‘(A) the purchasing or selling of natural 

gas; or 
‘‘(B) the purchasing or selling of trans-

mission services subject to the jurisdiction 
of the Commission.’’. 

Subtitle F—Federal Coalbed Methane 
Regulation 

SEC. 391. FEDERAL COALBED METHANE REGULA-
TION. 

Any State that, as of the date of enact-
ment of this Act, is included on the list of af-
fected States established under section 
1339(b) of the Energy Policy Act of 1992 (42 
U.S.C. 13368(b)) shall be removed from the 
list if, not later than 3 years after the date 
of enactment of this Act, the State takes, or 
prior to that date of enactment, has taken, 
any of the actions required for removal from 
the list under that section. 

TITLE IV—COAL 
Subtitle A—Clean Coal Power Initiative 

SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 
(a) CLEAN COAL POWER INITIATIVE.—There 

is authorized to be appropriated to the Sec-
retary to carry out the activities authorized 
by this subtitle $200,000,000 for each of fiscal 
years 2006 through 2014, to remain available 
until expended. 

(b) REPORT.—Not later than March 31, 2006, 
the Secretary shall submit to Congress a re-
port that includes an 8-year plan con-
taining— 

(1) a detailed assessment of whether the 
aggregate assistance levels provided under 
subsection (a) are the appropriate assistance 
levels for the clean coal power initiative; 

(2) a detailed description of how proposals 
for assistance under the clean coal power ini-
tiative will be solicited and evaluated, in-
cluding a list of all activities expected to be 
undertaken; 

(3) a detailed list of technical milestones 
for each coal and related technology that 
will be pursued under the clean coal power 
initiative; and 

(4) a detailed description of how the clean 
coal power initiative will avoid problems 
enumerated in Government Accountability 
Office reports on the Clean Coal Technology 
Program of the Department, including prob-
lems that have resulted in unspent funds and 
projects that failed either financially or sci-
entifically. 
SEC. 402. PROJECT CRITERIA. 

(a) IN GENERAL.—To be eligible to receive 
assistance under this subtitle, a project shall 
advance efficiency, environmental perform-
ance, and cost competitiveness well beyond 
the level of technologies that are in commer-
cial service or have been demonstrated on a 
scale that the Secretary determines is suffi-
cient to demonstrate that commercial serv-
ice is viable as of the date of enactment of 
this Act. 

(b) TECHNICAL CRITERIA FOR CLEAN COAL 
POWER INITIATIVE.— 

(1) GASIFICATION PROJECTS.— 
(A) IN GENERAL.—In allocating the funds 

made available under section 401(a), the Sec-
retary shall ensure that at least 80 percent of 
the funds are used only to fund projects on 
coal-based gasification technologies, includ-
ing— 

(i) gasification combined cycle; 
(ii) gasification fuel cells; 
(iii) gasification coproduction; and 
(iv) hybrid gasification or combustion. 
(B) TECHNICAL MILESTONES.— 
(i) PERIODIC DETERMINATION.— 
(I) IN GENERAL.—The Secretary shall peri-

odically set technical milestones specifying 
the emission and thermal efficiency levels 
that coal gasification projects under this 
subtitle shall be designed, and reasonably ex-
pected, to achieve. 

(II) RESTRICTIVE MILESTONES.—The tech-
nical milestones shall become more restric-

tive during the period of the clean coal 
power initiative. 

(ii) 2020 GOALS.—The Secretary shall estab-
lish the periodic milestones so as to achieve 
by the year 2020 coal gasification projects 
able— 

(I) to remove at least 99 percent of sulfur 
dioxide; 

(II) to emit not more than .05 lbs of NOx per 
million Btu; 

(III) to achieve substantial reductions in 
mercury emissions; and 

(IV) to achieve a thermal efficiency of at 
least— 

(aa) 60 percent for coal of more than 9,000 
Btu; 

(bb) 59 percent for coal of 7,000 to 9,000 Btu; 
and 

(cc) 50 percent for coal of less than 7,000 
Btu. 

(2) OTHER PROJECTS.— 
(A) ALLOCATION OF FUNDS.—The Secretary 

shall ensure that up to 20 percent of the 
funds made available under section 401(a) are 
used to fund projects other than those de-
scribed in paragraph (1). 

(B) TECHNICAL MILESTONES.— 
(i) PERIODIC DETERMINATION.— 
(I) IN GENERAL.—The Secretary shall peri-

odically establish technical milestones speci-
fying the emission and thermal efficiency 
levels that projects funded under this para-
graph shall be designed, and reasonably ex-
pected, to achieve. 

(II) RESTRICTIVE MILESTONES.—The tech-
nical milestones shall become more restric-
tive during the period of the clean coal 
power initiative. 

(ii) 2010 GOALS.—The Secretary shall set the 
periodic milestones so as to achieve by the 
year 2010 projects able— 

(I) to remove at least 97 percent of sulfur 
dioxide; 

(II) to emit no more than .08 lbs of NOx per 
million Btu; 

(III) to achieve substantial reductions in 
mercury emissions; and 

(IV) to achieve a thermal efficiency of at 
least— 

(aa) 45 percent for coal of more than 9,000 
Btu; 

(bb) 44 percent for coal of 7,000 to 9,000 Btu; 
and 

(cc) 40 percent for coal of less than 7,000 
Btu. 

(3) CONSULTATION.—Before setting the tech-
nical milestones under paragraphs (1)(B) and 
(2)(B), the Secretary shall consult with— 

(A) the Administrator of the Environ-
mental Protection Agency; and 

(B) interested entities, including— 
(i) coal producers; 
(ii) industries using coal; 
(iii) organizations that promote coal or ad-

vanced coal technologies; 
(iv) environmental organizations; and 
(v) organizations representing workers. 
(4) EXISTING UNITS.—In the case of projects 

at units in existence on the date of enact-
ment of this Act, in lieu of the thermal effi-
ciency requirements described in paragraphs 
(1)(B)(ii)(IV) and (2)(B)(ii)(IV), the mile-
stones shall be designed to achieve an overall 
thermal design efficiency improvement, 
compared to the efficiency of the unit as op-
erated, of not less than— 

(A) 7 percent for coal of more than 9,000 
Btu; 

(B) 6 percent for coal of 7,000 to 9,000 Btu; 
or 

(C) 4 percent for coal of less than 7,000 Btu. 
(5) ADMINISTRATION.— 
(A) ELEVATION OF SITE.—In evaluating 

project proposals to achieve thermal effi-
ciency levels established under paragraphs 
(1)(B)(i) and (2)(B)(i) and in determining 
progress towards thermal efficiency mile-
stones under paragraphs (1)(B)(ii)(IV), 

(2)(B)(ii)(IV), and (4), the Secretary shall 
take into account and make adjustments for 
the elevation of the site at which a project is 
proposed to be constructed. 

(B) APPLICABILITY OF MILESTONES.—The 
thermal efficiency milestones under para-
graphs (1)(B)(ii)(IV), (2)(B)(ii)(IV), and (4) 
shall not apply to projects that separate and 
capture at least 50 percent of the potential 
emissions of carbon dioxide by a facility. 

(C) PRIORITY.—In carrying out this sub-
title, the Secretary shall give priority to 
projects that include, as part of the project, 
the separation and capture of carbon dioxide. 

(c) FINANCIAL CRITERIA.—The Secretary 
shall not provide financial assistance under 
this subtitle for a project unless the recipi-
ent documents to the satisfaction of the Sec-
retary that— 

(1) the receipt of Federal assistance for the 
project is not required for the recipient to be 
financially viable; 

(2) the recipient will provide sufficient in-
formation to the Secretary to enable the 
Secretary to ensure that the funds are spent 
efficiently and effectively; and 

(3) a market exists for the technology 
being demonstrated or applied, as evidenced 
by statements of interest in writing from po-
tential purchasers of the technology. 

(d) FINANCIAL ASSISTANCE.—The Secretary 
shall provide financial assistance to projects 
that, as determined by the Secretary— 

(1) meet the requirements of subsections 
(a), (b), and (c); and 

(2) are likely— 
(A) to achieve overall cost reductions in 

the use of coal to generate useful forms of 
energy; 

(B) to improve the competitiveness of coal 
among various forms of energy in order to 
maintain a diversity of fuel choices in the 
United States to meet electricity generation 
requirements; and 

(C) to demonstrate methods and equipment 
that are applicable to 25 percent of the elec-
tricity generating facilities, using various 
types of coal, that use coal as the primary 
feedstock as of the date of enactment of this 
Act. 

(e) COST-SHARING.—In carrying out this 
subtitle, the Secretary shall require cost 
sharing in accordance with section 1002. 

(f) APPLICABILITY.—No technology, or level 
of emission reduction, solely by reason of the 
use of the technology, or the achievement of 
the emission reduction, by 1 or more facili-
ties receiving assistance under this Act, 
shall be considered to be— 

(1) adequately demonstrated for purposes 
of section 111 of the Clean Air Act (42 U.S.C. 
7411); 

(2) achievable for purposes of section 169 of 
that Act (42 U.S.C. 7479); or 

(3) achievable in practice for purposes of 
section 171 of that Act (42 U.S.C. 7501). 

SEC. 403. REPORT. 

Not later than 1 year after the date of en-
actment of this Act, and once every 2 years 
thereafter through 2012, the Secretary, in 
consultation with other appropriate Federal 
agencies, shall submit to Congress a report 
describing— 

(1)(A) the technical milestones described in 
section 402; and 

(B) how those milestones ensure progress 
toward meeting the requirements of sub-
sections (b)(1)(B) and (b)(2)(B) of section 402; 
and 

(2) the status of projects that receive as-
sistance under this subtitle. 

SEC. 404. CLEAN COAL CENTERS OF EXCEL-
LENCE. 

(a) IN GENERAL.—As part of the clean coal 
power initiative, the Secretary shall award 
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competitive, merit-based grants to institu-
tions of higher education for the establish-
ment of centers of excellence for energy sys-
tems of the future. 

(b) BASIS FOR GRANTS.— The Secretary 
shall award grants under this section to in-
stitutions of higher education that show the 
greatest potential for advancing new clean 
coal technologies. 
SEC. 405. INTEGRATED COAL/RENEWABLE EN-

ERGY SYSTEM. 
(a) IN GENERAL.—Subject to the avail-

ability of appropriations, the Secretary may 
provide loan guarantees for a project to 
produce energy from coal of less than 7,000 
Btu/lb using appropriate advanced integrated 
gasification combined cycle technology, in-
cluding repowering of existing facilities, 
that— 

(1) is combined with wind and other renew-
able sources; 

(2) minimizes and offers the potential to 
sequester carbon dioxide emissions; and 

(3) provides a ready source of hydrogen for 
near-site fuel cell demonstrations. 

(b) REQUIREMENTS.—The facility— 
(1) may be built in stages; 
(2) shall have a combined output of at least 

200 megawatts at successively more competi-
tive rates; and 

(3) shall be located in the Upper Great 
Plains. 

(c) TECHNICAL CRITERIA.—Technical cri-
teria described in section 402(b) shall apply 
to the facility. 

(d) FEDERAL COST SHARE.—The Federal 
cost share for the facility shall not exceed 50 
percent. 

(e) INVESTMENT TAX CREDITS.— 
(1) IN GENERAL.—The loan guarantees pro-

vided under this section do not preclude the 
facility from receiving an allocation for in-
vestment tax credits under section 48A of the 
Internal Revenue Code of 1986. 

(2) OTHER FUNDING.—Use of the investment 
tax credit described in paragraph (1) does not 
prohibit the use of other clean coal program 
funding. 
SEC. 406. LOAN TO PLACE ALASKA CLEAN COAL 

TECHNOLOGY FACILITY IN SERVICE. 
(a) DEFINITIONS.—In this section: 
(1) BORROWER.—The term ‘‘borrower’’ 

means the owner of the clean coal tech-
nology plant. 

(2) CLEAN COAL TECHNOLOGY PLANT.—The 
term ‘‘clean coal technology plant’’ means 
the plant located near Healy, Alaska, con-
structed under Department cooperative 
agreement number DE–FC–22–91PC90544. 

(3) COST OF A DIRECT LOAN.—The term ‘‘cost 
of a direct loan’’ has the meaning given the 
term in section 502(5)(B) of the Federal Cred-
it Reform Act of 1990 (2 U.S.C. 661a(5)(B)). 

(b) AUTHORIZATION.—Subject to subsection 
(c), the Secretary shall use amounts made 
available under subsection (e) to provide the 
cost of a direct loan to the borrower for pur-
poses of placing the clean coal technology 
plant into reliable operation for the genera-
tion of electricity. 

(c) REQUIREMENTS.— 
(1) MAXIMUM LOAN AMOUNT.—The amount of 

the direct loan provided under subsection (b) 
shall not exceed $80,000,000. 

(2) DETERMINATIONS BY SECRETARY.—Before 
providing the direct loan to the borrower 
under subsection (b), the Secretary shall de-
termine that— 

(A) the plan of the borrower for placing the 
clean coal technology plant in reliable oper-
ation has a reasonable prospect of success; 

(B) the amount of the loan (when combined 
with amounts available to the borrower from 
other sources) will be sufficient to carry out 
the project; and 

(C) there is a reasonable prospect that the 
borrower will repay the principal and inter-
est on the loan. 

(3) INTEREST; TERM.—The direct loan pro-
vided under subsection (b) shall bear interest 
at a rate and for a term that the Secretary 
determines appropriate, after consultation 
with the Secretary of the Treasury, taking 
into account the needs and capacities of the 
borrower and the prevailing rate of interest 
for similar loans made by public and private 
lenders. 

(4) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require any other terms 
and conditions that the Secretary deter-
mines to be appropriate. 

(d) USE OF PAYMENTS.—The Secretary shall 
retain any payments of principal and inter-
est on the direct loan provided under sub-
section (b) to support energy research and 
development activities, to remain available 
until expended, subject to any other condi-
tions in an applicable appropriations Act. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to provide the cost of 
a direct loan under subsection (b). 
SEC. 407. WESTERN INTEGRATED COAL GASIFI-

CATION DEMONSTRATION PROJECT. 
(a) IN GENERAL.—Subject to the avail-

ability of appropriations, the Secretary shall 
carry out a demonstration project to produce 
energy from coal (of not more than 9,000 Btu/ 
lb) mined in the western United States using 
integrated gasification combined cycle tech-
nology, including repowering of existing fa-
cilities, that is capable of sequestering car-
bon dioxide emissions (referred to in this 
section as the ‘‘demonstration project’’). 

(b) LOCATION.—The demonstration project 
shall be located in a western State at an alti-
tude of greater than 4,000 feet above sea 
level. 

(c) COST SHARING.—The Federal share of 
the cost of the demonstration project shall 
be determined in accordance with section 
1002. 

(d) LOAN GUARANTEES.—Notwithstanding 
title XIV, the demonstration project shall 
not be eligible for Federal loan guarantees. 

Subtitle B—Federal Coal Leases 
SEC. 411. REPEAL OF THE 160-ACRE LIMITATION 

FOR COAL LEASES. 
Section 3 of the Mineral Leasing Act (30 

U.S.C. 203) is amended— 
(1) in the first sentence, by striking ‘‘Any 

person’’ and inserting the following: ‘‘(a)(1) 
Except as provided in paragraph (3), on a 
finding by the Secretary under paragraph (2), 
any person’’; 

(2) in the second sentence, by striking 
‘‘The Secretary’’ and inserting the following: 

‘‘(b) The Secretary’’; 
(3) in the third sentence, by striking ‘‘The 

minimum’’ and inserting the following: 
‘‘(c) The minimum’’; 
(4) in subsection (a) (as designated by para-

graph (1))— 
(A) by striking ‘‘upon’’ and all that follows 

and inserting the following: ‘‘secure modi-
fications of the original coal lease by includ-
ing additional coal lands or coal deposits 
contiguous or cornering to those embraced 
in the lease.’’; and 

(B) by adding at the end the following: 
‘‘(2) A finding referred to in paragraph (1) 

is a finding by the Secretary that the modi-
fications— 

‘‘(A) would be in the interest of the United 
States; 

‘‘(B) would not displace a competitive in-
terest in the lands; and 

‘‘(C) would not include lands or deposits 
that can be developed as part of another po-
tential or existing operation. 

‘‘(3) In no case shall the total area added 
by modifications to an existing coal lease 
under paragraph (1)— 

‘‘(A) exceed 320 acres; or 
‘‘(B) add acreage larger than that in the 

original lease.’’. 

SEC. 412. MINING PLANS. 
Section 2(d)(2) of the Mineral Leasing Act 

(30 U.S.C. 202a(2)) is amended— 
(1) by inserting ‘‘(A)’’ after ‘‘(2)’’; and 
(2) by adding at the end the following: 
‘‘(B) The Secretary may establish a period 

of more than 40 years if the Secretary deter-
mines that— 

‘‘(i) the longer period will ensure the max-
imum economic recovery of a coal deposit; 
or 

‘‘(ii) the longer period is in the interest of 
the orderly, efficient, or economic develop-
ment of a coal resource.’’. 
SEC. 413. PAYMENT OF ADVANCE ROYALTIES 

UNDER COAL LEASES. 
Section 7(b) of the Mineral Leasing Act (30 

U.S.C. 207(b)) is amended— 
(1) in the first sentence, by striking ‘‘Each 

lease’’ and inserting the following: ‘‘(1) Each 
lease’’; 

(2) in the second sentence, by striking 
‘‘The Secretary’’ and inserting the following: 

‘‘(2) The Secretary’’; 
(3) in the third sentence, by striking ‘‘Such 

advance royalties’’ and inserting the fol-
lowing: 

‘‘(3) Advance royalties described in para-
graph (2)’’; 

(4) in the seventh sentence, by striking 
‘‘The Secretary’’ and inserting the following: 

‘‘(6) The Secretary’’; 
(5) in the last sentence, by striking ‘‘Noth-

ing’’ and inserting the following: 
‘‘(7) Nothing’’; 
(6) by striking the fourth, fifth, and sixth 

sentences; and 
(7) by inserting after paragraph (3) (as des-

ignated by paragraph (3)) the following: 
‘‘(4) The aggregate number of years during 

the period of any lease for which advance 
royalties may be accepted in lieu of the con-
dition of continued operation shall not ex-
ceed 20 years. 

‘‘(5) The amount of any production royalty 
paid for any year shall be reduced (but not 
below 0) by the amount of any advance roy-
alties paid under a lease described in para-
graph (4) to the extent that the advance roy-
alties have not been used to reduce produc-
tion royalties for a prior year.’’. 
SEC. 414. ELIMINATION OF DEADLINE FOR SUB-

MISSION OF COAL LEASE OPER-
ATION AND RECLAMATION PLAN. 

Section 7(c) of the Mineral Leasing Act (30 
U.S.C. 207(c)) is amended by striking ‘‘and 
not later than three years after a lease is 
issued,’’. 
SEC. 415. APPLICATION OF AMENDMENTS. 

(a) IN GENERAL.—The amendments made by 
this subtitle apply to any coal lease issued 
on or after the date of enactment of this Act. 

(b) COAL LEASES ISSUED BEFORE DATE OF 
ENACTMENT.—With respect to any coal lease 
issued before the date of enactment of this 
Act, the amendments made by this subtitle 
apply— 

(1) on the date of readjustment of the lease 
as provided under section 7(a) of the Mineral 
Leasing Act (30 U.S.C. 207); or 

(2) on request by the lessee, prior to that 
date. 

TITLE V—INDIAN ENERGY 
SEC. 501. SHORT TITLE. 

This title may be cited as the ‘‘Indian 
Tribal Energy Development and Self-Deter-
mination Act of 2005’’. 
SEC. 502. OFFICE OF INDIAN ENERGY POLICY 

AND PROGRAMS. 
(a) IN GENERAL.—Title II of the Depart-

ment of Energy Organization Act (42 U.S.C. 
7131 et seq.) is amended by adding at the end 
the following: 

‘‘OFFICE OF INDIAN ENERGY POLICY AND 
PROGRAMS 

‘‘SEC. 217. (a) ESTABLISHMENT.— 

VerDate Mar 15 2010 20:42 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00107 Fmt 0624 Sfmt 0634 E:\2005SENATE\S14JN5.REC S14JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES6534 June 14, 2005 
‘‘(1) There is established within the De-

partment an Office of Indian Energy Policy 
and Programs (referred to in this section as 
the ‘Office’). 

‘‘(2) The Office shall be headed by a Direc-
tor, to be appointed by the Secretary and 
compensated at a rate equal to that of level 
IV of the Executive Schedule under section 
5315 of title 5, United States Code. 

‘‘(b) DUTIES OF DIRECTOR.—The Director, in 
accordance with Federal policies promoting 
Indian self-determination and the purposes 
of this Act, shall provide, direct, foster, co-
ordinate, and implement energy planning, 
education, management, conservation, and 
delivery programs of the Department that— 

‘‘(1) promote Indian tribal energy develop-
ment, efficiency, and use; 

‘‘(2) reduce or stabilize energy costs; 
‘‘(3) enhance and strengthen Indian tribal 

energy and economic infrastructure relating 
to natural resource development and elec-
trification; and 

‘‘(4) bring electrical power and service to 
Indian land and the homes of tribal members 
that are— 

‘‘(A) located on Indian land; or 
‘‘(B) acquired, constructed, or improved (in 

whole or in part) with Federal funds.’’. 
(b) CONFORMING AMENDMENTS.— 
(1) The table of contents of the Department 

of Energy Organization Act (42 U.S.C. prec. 
7101) is amended— 

(A) in the item relating to section 209, by 
striking ‘‘SECTION’’ and inserting ‘‘SEC.’’; 
and 

(B) by striking the items relating to sec-
tions 213 through 216 and inserting the fol-
lowing: 
‘‘Sec. 213. Establishment of policy for Na-

tional Nuclear Security Admin-
istration. 

‘‘Sec. 214. Establishment of security, coun-
terintelligence, and intel-
ligence policies. 

‘‘Sec. 215. Office of Counterintelligence. 
‘‘Sec. 216. Office of Intelligence. 
‘‘Sec. 217. Office of Indian Energy Policy and 

Programs.’’. 

(2) Section 5315 of title 5, United States 
Code, is amended by inserting ‘‘Director, Of-
fice of Indian Energy Policy and Programs, 
Department of Energy.’’ after ‘‘Inspector 
General, Department of Energy.’’. 
SEC. 503. INDIAN ENERGY. 

(a) IN GENERAL.—Title XXVI of the Energy 
Policy Act of 1992 (25 U.S.C. 3501 et seq.) is 
amended to read as follows: 

‘‘TITLE XXVI—INDIAN ENERGY 
‘‘SEC. 2601. DEFINITIONS. 

‘‘In this title: 
‘‘(1) The term ‘Director’ means the Direc-

tor of the Office of Indian Energy Policy and 
Programs, Department of Energy. 

‘‘(2) The term ‘Indian land’ means— 
‘‘(A) any land located within the bound-

aries of an Indian reservation, pueblo, or 
rancheria; 

‘‘(B) any land not located within the 
boundaries of an Indian reservation, pueblo, 
or rancheria, the title to which is held— 

‘‘(i) in trust by the United States for the 
benefit of an Indian tribe or an individual In-
dian; 

‘‘(ii) by an Indian tribe or an individual In-
dian, subject to restriction against alien-
ation under laws of the United States; or 

‘‘(iii) by a dependent Indian community; 
and 

‘‘(C) land that is owned by an Indian tribe 
and was conveyed by the United States to a 
Native Corporation pursuant to the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 
et seq.), or that was conveyed by the United 
States to a Native Corporation in exchange 
for such land. 

‘‘(3) The term ‘Indian reservation’ in-
cludes— 

‘‘(A) an Indian reservation in existence in 
any State as of the date of enactment of this 
paragraph; 

‘‘(B) a public domain Indian allotment; and 
‘‘(C) a dependent Indian community lo-

cated within the borders of the United 
States, regardless of whether the community 
is located— 

‘‘(i) on original or acquired territory of the 
community; or 

‘‘(ii) within or outside the boundaries of 
any particular State. 

‘‘(4)(A) The term ‘Indian tribe’ has the 
meaning given the term in section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 

‘‘(B) For the purpose of paragraph (12) and 
sections 2603(b)(1)(C) and 2604, the term ‘In-
dian tribe’ does not include any Native Cor-
poration. 

‘‘(5) The term ‘integration of energy re-
sources’ means any project or activity that 
promotes the location and operation of a fa-
cility (including any pipeline, gathering sys-
tem, transportation system or facility, or 
electric transmission or distribution facil-
ity) on or near Indian land to process, refine, 
generate electricity from, or otherwise de-
velop energy resources on, Indian land. 

‘‘(6) The term ‘Native Corporation’ has the 
meaning given the term in section 3 of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1602). 

‘‘(7) The term ‘organization’ means a part-
nership, joint venture, limited liability com-
pany, or other unincorporated association or 
entity that is established to develop Indian 
energy resources. 

‘‘(8) The term ‘Program’ means the Indian 
energy resource development program estab-
lished under section 2602(a). 

‘‘(9) The term ‘Secretary’ means the Sec-
retary of the Interior. 

‘‘(10) The term ‘sequestration’ means the 
long-term separation, isolation, or removal 
of greenhouse gases from the atmosphere, in-
cluding through a biological or geologic 
method such as reforestation or an under-
ground reservoir. 

‘‘(11) The term ‘tribal energy resource de-
velopment organization’ means an organiza-
tion of 2 or more entities, at least 1 of which 
is an Indian tribe, that has the written con-
sent of the governing bodies of all Indian 
tribes participating in the organization to 
apply for a grant, loan, or other assistance 
under section 2602. 

‘‘(12) The term ‘tribal land’ means any land 
or interests in land owned by any Indian 
tribe, title to which is held in trust by the 
United States, or is subject to a restriction 
against alienation under laws of the United 
States. 
‘‘SEC. 2602. INDIAN TRIBAL ENERGY RESOURCE 

DEVELOPMENT. 
‘‘(a) DEPARTMENT OF THE INTERIOR PRO-

GRAM.— 
‘‘(1) To assist Indian tribes in the develop-

ment of energy resources and further the 
goal of Indian self-determination, the Sec-
retary shall establish and implement an In-
dian energy resource development program 
to assist consenting Indian tribes and tribal 
energy resource development organizations 
in achieving the purposes of this title. 

‘‘(2) In carrying out the Program, the Sec-
retary shall— 

‘‘(A) provide development grants to Indian 
tribes and tribal energy resource develop-
ment organizations for use in developing or 
obtaining the managerial and technical ca-
pacity needed to develop energy resources on 
Indian land, and to properly account for re-
sulting energy production and revenues; 

‘‘(B) provide grants to Indian tribes and 
tribal energy resource development organi-

zations for use in carrying out projects to 
promote the integration of energy resources, 
and to process, use, or develop those energy 
resources, on Indian land; and 

‘‘(C) provide low-interest loans to Indian 
tribes and tribal energy resource develop-
ment organizations for use in the promotion 
of energy resource development on Indian 
land and integration of energy resources. 

‘‘(3) There are authorized to be appro-
priated to carry out this subsection such 
sums as are necessary for each of fiscal years 
2006 through 2016. 

‘‘(b) DEPARTMENT OF ENERGY INDIAN EN-
ERGY EDUCATION PLANNING AND MANAGEMENT 
ASSISTANCE PROGRAM.— 

‘‘(1) The Director shall establish programs 
to assist consenting Indian tribes in meeting 
energy education, research and development, 
planning, and management needs. 

‘‘(2) In carrying out this subsection, the 
Director may provide grants, on a competi-
tive basis, to an Indian tribe or tribal energy 
resource development organization for use in 
carrying out— 

‘‘(A) energy, energy efficiency, and energy 
conservation programs; 

‘‘(B) studies and other activities sup-
porting tribal acquisitions of energy sup-
plies, services, and facilities, including the 
creation of tribal utilities to assist in secur-
ing electricity to promote electrification of 
homes and businesses on Indian land; 

‘‘(C) planning, construction, development, 
operation, maintenance, and improvement of 
tribal electrical generation, transmission, 
and distribution facilities located on Indian 
land; and 

‘‘(D) development, construction, and inter-
connection of electric power transmission fa-
cilities located on Indian land with other 
electric transmission facilities. 

‘‘(3)(A) The Director shall develop a pro-
gram to support and implement research 
projects that provide Indian tribes with op-
portunities to participate in carbon seques-
tration practices on Indian land, including— 

‘‘(i) geologic sequestration; 
‘‘(ii) forest sequestration; 
‘‘(iii) agricultural sequestration; and 
‘‘(iv) any other sequestration opportunities 

the Director considers to be appropriate. 
‘‘(B) The activities carried out under sub-

paragraph (A) shall be— 
‘‘(i) coordinated with other carbon seques-

tration research and development programs 
conducted by the Secretary of Energy; 

‘‘(ii) conducted to determine methods con-
sistent with existing standardized measure-
ment protocols to account and report the 
quantity of carbon dioxide or other green-
house gases sequestered in projects that may 
be implemented on tribal land; and 

‘‘(iii) reviewed periodically to collect and 
distribute to Indian tribes information on 
carbon sequestration practices that will in-
crease the sequestration of carbon without 
threatening the social and economic well- 
being of Indian tribes. 

‘‘(4)(A) The Director, in consultation with 
Indian tribes, may develop a formula for pro-
viding grants under this subsection. 

‘‘(B) In providing a grant under this sub-
section, the Director shall give priority to 
any application received from an Indian 
tribe with inadequate electric service (as de-
termined by the Director). 

‘‘(5) The Secretary of Energy may issue 
such regulations as the Secretary determines 
to be necessary to carry out this subsection. 

‘‘(6) There is authorized to be appropriated 
to carry out this subsection $20,000,000 for 
each of fiscal years 2006 through 2016. 

‘‘(c) DEPARTMENT OF ENERGY LOAN GUAR-
ANTEE PROGRAM.— 
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‘‘(1) Subject to paragraphs (2) and (4), the 

Secretary of Energy may provide loan guar-
antees (as defined in section 502 of the Fed-
eral Credit Reform Act of 1990 (2 U.S.C. 661a)) 
for an amount equal to not more than 90 per-
cent of the unpaid principal and interest due 
on any loan made to an Indian tribe for en-
ergy development. 

‘‘(2) In evaluating energy development pro-
posals for which the Secretary of Energy 
may provide a loan guarantee under para-
graph (1), the Secretary of Energy shall give 
priority to any project that uses a new tech-
nology, such as coal gasification, carbon cap-
ture and sequestration, or renewable energy- 
based electricity generation, if competing 
proposals are similar with respect to the 
level at which the proposals meet or exceed 
the criteria established by the Secretary of 
Energy for the loan guarantee program. 

‘‘(3) A loan guarantee under this sub-
section shall be made by— 

‘‘(A) a financial institution subject to ex-
amination by the Secretary of Energy; or 

‘‘(B) an Indian tribe, from funds of the In-
dian tribe. 

‘‘(4) The aggregate outstanding amount 
guaranteed by the Secretary of Energy at 
any time under this subsection shall not ex-
ceed $2,000,000,000. 

‘‘(5) The Secretary of Energy may issue 
such regulations as the Secretary of Energy 
determines are necessary to carry out this 
subsection. 

‘‘(6) There are authorized to be appro-
priated such sums as are necessary to carry 
out this subsection, to remain available 
until expended. 

‘‘(7) Not later than 1 year after the date of 
enactment of this section, the Secretary of 
Energy shall submit to Congress a report on 
the financing requirements of Indian tribes 
for energy development on Indian land. 

‘‘(d) PREFERENCE.— 
‘‘(1) In purchasing electricity or any other 

energy product or byproduct, a Federal agen-
cy or department may give preference to an 
energy and resource production enterprise, 
partnership, consortium, corporation, or 
other type of business organization the ma-
jority of the interest in which is owned and 
controlled by 1 or more Indian tribes. 

‘‘(2) In carrying out this subsection, a Fed-
eral agency or department shall not— 

‘‘(A) pay more than the prevailing market 
price for an energy product or byproduct; or 

‘‘(B) obtain less than prevailing market 
terms and conditions. 
‘‘SEC. 2603. INDIAN TRIBAL ENERGY RESOURCE 

REGULATION. 
‘‘(a) GRANTS.—The Secretary may provide 

to Indian tribes, on an annual basis, grants 
for use in accordance with subsection (b). 

‘‘(b) USE OF FUNDS.—Funds from a grant 
provided under this section may be used— 

‘‘(1)(A) by an Indian tribe for the develop-
ment of a tribal energy resource inventory 
or tribal energy resource on Indian land; 

‘‘(B) by an Indian tribe for the develop-
ment of a feasibility study or other report 
necessary to the development of energy re-
sources on Indian land; 

‘‘(C) by an Indian tribe (other than an In-
dian Tribe in the State of Alaska, except the 
Metlakatla Indian Community) for— 

‘‘(i) the development and enforcement of 
tribal laws (including regulations) relating 
to tribal energy resource development; and 

‘‘(ii) the development of technical infra-
structure to protect the environment under 
applicable law; or 

‘‘(D) by a Native Corporation for the devel-
opment and implementation of corporate 
policies and the development of technical in-
frastructure to protect the environment 
under applicable law; and 

‘‘(2) by an Indian tribe for the training of 
employees that— 

‘‘(A) are engaged in the development of en-
ergy resources on Indian land; or 

‘‘(B) are responsible for protecting the en-
vironment. 

‘‘(c) OTHER ASSISTANCE.— 
‘‘(1) In carrying out the obligations of the 

United States under this title, the Secretary 
shall ensure, to the maximum extent prac-
ticable and to the extent of available re-
sources, that on the request of an Indian 
tribe, the Indian tribe shall have available 
scientific and technical information and ex-
pertise, for use in the regulation, develop-
ment, and management of energy resources 
of the Indian tribe on Indian land. 

‘‘(2) The Secretary may carry out para-
graph (1)— 

‘‘(A) directly, through the use of Federal 
officials; or 

‘‘(B) indirectly, by providing financial as-
sistance to an Indian tribe to secure inde-
pendent assistance. 
‘‘SEC. 2604. LEASES, BUSINESS AGREEMENTS, 

AND RIGHTS-OF-WAY INVOLVING EN-
ERGY DEVELOPMENT OR TRANS-
MISSION. 

‘‘(a) LEASES AND BUSINESS AGREEMENTS.— 
In accordance with this section— 

‘‘(1) an Indian tribe may, at the discretion 
of the Indian tribe, enter into a lease or busi-
ness agreement for the purpose of energy re-
source development on tribal land, including 
a lease or business agreement for— 

‘‘(A) exploration for, extraction of, proc-
essing of, or other development of the energy 
mineral resources of the Indian tribe located 
on tribal land; or 

‘‘(B) construction or operation of— 
‘‘(i) an electric generation, transmission, 

or distribution facility located on tribal 
land; or 

‘‘(ii) a facility to process or refine energy 
resources developed on tribal land; and 

‘‘(2) a lease or business agreement de-
scribed in paragraph (1) shall not require the 
approval of the Secretary under section 2103 
of the Revised Statutes (25 U.S.C. 81), or any 
other provision of law, if— 

‘‘(A) the lease or business agreement is ex-
ecuted pursuant to a tribal energy resource 
agreement approved by the Secretary under 
subsection (e); 

‘‘(B) the term of the lease or business 
agreement does not exceed— 

‘‘(i) 30 years; or 
‘‘(ii) in the case of a lease for the produc-

tion of oil resources, gas resources, or both, 
10 years and as long thereafter as oil or gas 
is produced in paying quantities; and 

‘‘(C) the Indian tribe has entered into a 
tribal energy resource agreement with the 
Secretary, as described in subsection (e), re-
lating to the development of energy re-
sources on tribal land (including the periodic 
review and evaluation of the activities of the 
Indian tribe under the agreement, to be con-
ducted pursuant to subsection (e)(2)(D)(i)). 

‘‘(b) RIGHTS-OF-WAY FOR PIPELINES OR 
ELECTRIC TRANSMISSION OR DISTRIBUTION 
LINES.—An Indian tribe may grant a right- 
of-way over tribal land for a pipeline or an 
electric transmission or distribution line 
without approval by the Secretary if— 

‘‘(1) the right-of-way is executed in accord-
ance with a tribal energy resource agree-
ment approved by the Secretary under sub-
section (e); 

‘‘(2) the term of the right-of-way does not 
exceed 30 years; 

‘‘(3) the pipeline or electric transmission 
or distribution line serves— 

‘‘(A) an electric generation, transmission, 
or distribution facility located on tribal 
land; or 

‘‘(B) a facility located on tribal land that 
processes or refines energy resources devel-
oped on tribal land; and 

‘‘(4) the Indian tribe has entered into a 
tribal energy resource agreement with the 
Secretary, as described in subsection (e), re-
lating to the development of energy re-
sources on tribal land (including the periodic 
review and evaluation of the activities of the 
Indian tribe under an agreement described in 
subparagraphs (D) and (E) of subsection 
(e)(2)). 

‘‘(c) RENEWALS.—A lease or business agree-
ment entered into, or a right-of-way granted, 
by an Indian tribe under this section may be 
renewed at the discretion of the Indian tribe 
in accordance with this section. 

‘‘(d) VALIDITY.—No lease, business agree-
ment, or right-of-way relating to the devel-
opment of tribal energy resources under this 
section shall be valid unless the lease, busi-
ness agreement, or right-of-way is author-
ized by a tribal energy resource agreement 
approved by the Secretary under subsection 
(e)(2). 

‘‘(e) TRIBAL ENERGY RESOURCE AGREE-
MENTS.— 

‘‘(1) On the date on which regulations are 
promulgated under paragraph (8), an Indian 
tribe may submit to the Secretary for ap-
proval a tribal energy resource agreement 
governing leases, business agreements, and 
rights-of-way under this section. 

‘‘(2)(A) Not later than 1 year after the date 
on which the Secretary receives a tribal en-
ergy resource agreement from an Indian 
tribe under paragraph (1), or not later than 
60 days after the Secretary receives a revised 
tribal energy resource agreement from an In-
dian tribe under paragraph (4)(C) (or a later 
date, as agreed to by the Secretary and the 
Indian tribe), the Secretary shall approve or 
disapprove the tribal energy resource agree-
ment. 

‘‘(B) The Secretary shall approve a tribal 
energy resource agreement submitted under 
paragraph (1) if— 

‘‘(i) the Secretary determines that the In-
dian tribe has demonstrated that the Indian 
tribe has sufficient capacity to regulate the 
development of energy resources of the In-
dian tribe; 

‘‘(ii) the tribal energy resource agreement 
includes provisions required under subpara-
graph (D); and 

‘‘(iii) the tribal energy resource agreement 
includes provisions that, with respect to a 
lease, business agreement, or right-of-way 
under this section— 

‘‘(I) ensure the acquisition of necessary in-
formation from the applicant for the lease, 
business agreement, or right-of-way; 

‘‘(II) address the term of the lease or busi-
ness agreement or the term of conveyance of 
the right-of-way; 

‘‘(III) address amendments and renewals; 
‘‘(IV) address the economic return to the 

Indian tribe under leases, business agree-
ments, and rights-of-way; 

‘‘(V) address technical or other relevant re-
quirements; 

‘‘(VI) establish requirements for environ-
mental review in accordance with subpara-
graph (C); 

‘‘(VII) ensure compliance with all applica-
ble environmental laws, including a require-
ment that each lease, business agreement, 
and right-of-way state that the lessee, oper-
ator, or right-of-way grantee shall comply 
with all such laws; 

‘‘(VIII) identify final approval authority; 
‘‘(IX) provide for public notification of 

final approvals; 
‘‘(X) establish a process for consultation 

with any affected States regarding off-res-
ervation impacts, if any, identified under 
subparagraph (C)(i); 

‘‘(XI) describe the remedies for breach of 
the lease, business agreement, or right-of- 
way; 
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‘‘(XII) require each lease, business agree-

ment, and right-of-way to include a state-
ment that, if any of its provisions violates 
an express term or requirement of the tribal 
energy resource agreement pursuant to 
which the lease, business agreement, or 
right-of-way was executed— 

‘‘(aa) the provision shall be null and void; 
and 

‘‘(bb) if the Secretary determines the pro-
vision to be material, the Secretary may sus-
pend or rescind the lease, business agree-
ment, or right-of-way or take other appro-
priate action that the Secretary determines 
to be in the best interest of the Indian tribe; 

‘‘(XIII) require each lease, business agree-
ment, and right-of-way to provide that it 
will become effective on the date on which a 
copy of the executed lease, business agree-
ment, or right-of-way is delivered to the Sec-
retary in accordance with regulations pro-
mulgated under paragraph (8); 

‘‘(XIV) include citations to tribal laws, 
regulations, or procedures, if any, that set 
out tribal remedies that must be exhausted 
before a petition may be submitted to the 
Secretary under paragraph (7)(B); 

‘‘(XV) specify the financial assistance, if 
any, to be provided by the Secretary to the 
Indian tribe to assist in implementation of 
the tribal energy resource agreement, in-
cluding environmental review of individual 
projects; and 

‘‘(XVI) in accordance with the regulations 
promulgated by the Secretary under para-
graph (8), require that the Indian tribe, as 
soon as practicable after receipt of a notice 
by the Indian tribe, give written notice to 
the Secretary of— 

‘‘(aa) any breach or other violation by an-
other party of any provision in a lease, busi-
ness agreement, or right-of-way entered into 
under the tribal energy resource agreement; 
and 

‘‘(bb) any activity or occurrence under a 
lease, business agreement, or right-of-way 
that constitutes a violation of Federal or 
tribal environmental laws. 

‘‘(C) Tribal energy resource agreements 
submitted under paragraph (1) shall estab-
lish, and include provisions to ensure com-
pliance with, an environmental review proc-
ess that, with respect to a lease, business 
agreement, or right-of-way under this sec-
tion, provides for, at a minimum— 

‘‘(i) the identification and evaluation of all 
significant environmental effects (as com-
pared to a no-action alternative), including 
effects on cultural resources; 

‘‘(ii) the identification of proposed mitiga-
tion measures, if any, and incorporation of 
the mitigation measures into the lease, busi-
ness agreement, or right-of-way; 

‘‘(iii) a process for ensuring that— 
‘‘(I) the public is informed of, and has an 

opportunity to comment on, the environ-
mental impacts of the proposed action; and 

‘‘(II) responses to relevant and substantive 
comments are provided, before tribal ap-
proval of the lease, business agreement, or 
right-of-way; 

‘‘(iv) sufficient administrative support and 
technical capability to carry out the envi-
ronmental review process; and 

‘‘(v) oversight by the Indian tribe of energy 
development activities by any other party 
under any lease, business agreement, or 
right-of-way entered into pursuant to the 
tribal energy resource agreement, to deter-
mine whether the activities are in compli-
ance with the tribal energy resource agree-
ment and applicable Federal environmental 
laws. 

‘‘(D) A tribal energy resource agreement 
between the Secretary and an Indian tribe 
under this subsection shall include— 

‘‘(i) provisions requiring the Secretary to 
conduct a periodic review and evaluation to 

monitor the performance of the activities of 
the Indian tribe associated with the develop-
ment of energy resources under the tribal en-
ergy resource agreement; and 

‘‘(ii) if a periodic review and evaluation, or 
an investigation, by the Secretary of any 
breach or violation described in a notice pro-
vided by the Indian tribe to the Secretary in 
accordance with subparagraph (B)(iii)(XVI), 
results in a finding by the Secretary of im-
minent jeopardy to a physical trust asset 
arising from a violation of the tribal energy 
resource agreement or applicable Federal 
laws, provisions authorizing the Secretary to 
take actions determined by the Secretary to 
be necessary to protect the asset, including 
reassumption of responsibility for activities 
associated with the development of energy 
resources on tribal land until the violation 
and any condition that caused the jeopardy 
are corrected. 

‘‘(E) Periodic review and evaluation under 
subparagraph (D) shall be conducted on an 
annual basis, except that, after the third an-
nual review and evaluation, the Secretary 
and the Indian tribe may mutually agree to 
amend the tribal energy resource agreement 
to authorize the review and evaluation under 
subparagraph (D) to be conducted once every 
2 years. 

‘‘(3) The Secretary shall provide notice and 
opportunity for public comment on tribal en-
ergy resource agreements submitted for ap-
proval under paragraph (1). 

‘‘(4) If the Secretary disapproves a tribal 
energy resource agreement submitted by an 
Indian tribe under paragraph (1), the Sec-
retary shall, not later than 10 days after the 
date of disapproval— 

‘‘(A) notify the Indian tribe in writing of 
the basis for the disapproval; 

‘‘(B) identify what changes or other ac-
tions are required to address the concerns of 
the Secretary; and 

‘‘(C) provide the Indian tribe with an op-
portunity to revise and resubmit the tribal 
energy resource agreement. 

‘‘(5) If an Indian tribe executes a lease or 
business agreement, or grants a right-of- 
way, in accordance with a tribal energy re-
source agreement approved under this sub-
section, the Indian tribe shall, in accordance 
with the process and requirements under reg-
ulations promulgated under paragraph (8), 
provide to the Secretary— 

‘‘(A) a copy of the lease, business agree-
ment, or right-of-way document (including 
all amendments to and renewals of the docu-
ment); and 

‘‘(B) in the case of a tribal energy resource 
agreement or a lease, business agreement, or 
right-of-way that permits payments to be 
made directly to the Indian tribe, informa-
tion and documentation of those payments 
sufficient to enable the Secretary to dis-
charge the trust responsibility of the United 
States to enforce the terms of, and protect 
the rights of the Indian tribe under, the 
lease, business agreement, or right-of-way. 

‘‘(6)(A) In carrying out this section, the 
Secretary shall— 

‘‘(i) act in accordance with the trust re-
sponsibility of the United States relating to 
mineral and other trust resources; and 

‘‘(ii) act in good faith and in the best inter-
ests of the Indian tribes. 

‘‘(B) Subject to the provisions of sub-
sections (a)(2), (b), and (c) waiving the re-
quirement of Secretarial approval of leases, 
business agreements, and rights-of-way exe-
cuted pursuant to tribal energy resource 
agreements approved under this section, and 
the provisions of subparagraph (D), nothing 
in this section shall absolve the United 
States from any responsibility to Indians or 
Indian tribes, including, but not limited to, 
those which derive from the trust relation-
ship or from any treaties, statutes, and other 

laws of the United States, Executive Orders, 
or agreements between the United States 
and any Indian tribe. 

‘‘(C) The Secretary shall continue to fulfill 
the trust obligation of the United States to 
ensure that the rights and interests of an In-
dian tribe are protected if— 

‘‘(i) any other party to a lease, business 
agreement, or right-of-way violates any ap-
plicable Federal law or the terms of any 
lease, business agreement, or right-of-way 
under this section; or 

‘‘(ii) any provision in a lease, business 
agreement, or right-of-way violates the trib-
al energy resource agreement pursuant to 
which the lease, business agreement, or 
right-of-way was executed. 

‘‘(D)(i) In this subparagraph, the term ‘ne-
gotiated term’ means any term or provision 
that is negotiated by an Indian tribe and any 
other party to a lease, business agreement, 
or right-of-way entered into pursuant to an 
approved tribal energy resource agreement. 

‘‘(ii) Notwithstanding subparagraph (B), 
the United States shall not be liable to any 
party (including any Indian tribe) for any ne-
gotiated term of, or any loss resulting from 
the negotiated terms of, a lease, business 
agreement, or right-of-way executed pursu-
ant to and in accordance with a tribal energy 
resource agreement approved by the Sec-
retary under paragraph (2). 

‘‘(7)(A) In this paragraph, the term ‘inter-
ested party’ means any person (including an 
entity) that has demonstrated that an inter-
est of the person has sustained, or will sus-
tain, an adverse environmental impact as a 
result of the failure of an Indian tribe to 
comply with a tribal energy resource agree-
ment of the Indian tribe approved by the 
Secretary under paragraph (2). 

‘‘(B) After exhaustion of any tribal rem-
edy, and in accordance with regulations pro-
mulgated by the Secretary under paragraph 
(8), an interested party may submit to the 
Secretary a petition to review the compli-
ance by an Indian tribe with a tribal energy 
resource agreement of the Indian tribe ap-
proved by the Secretary under paragraph (2). 

‘‘(C)(i) Not later than 20 days after the date 
on which the Secretary receives a petition 
under subparagraph (B), the Secretary 
shall— 

‘‘(I) provide to the Indian tribe a copy of 
the petition; and 

‘‘(II) consult with the Indian tribe regard-
ing any noncompliance alleged in the peti-
tion. 

‘‘(ii) Not later than 45 days after the date 
on which a consultation under clause (i)(II) 
takes place, the Indian tribe shall respond to 
any claim made in a petition under subpara-
graph (B). 

‘‘(iii) The Secretary shall act in accord-
ance with subparagraphs (D) and (E) only if 
the Indian tribe— 

‘‘(I) denies, or fails to respond to, each 
claim made in the petition within the period 
described in clause (ii); or 

‘‘(II) fails, refuses, or is unable to cure or 
otherwise resolve each claim made in the pe-
tition within a reasonable period, as deter-
mined by the Secretary, after the expiration 
of the period described in clause (ii). 

‘‘(D)(i) Not later than 120 days after the 
date on which the Secretary receives a peti-
tion under subparagraph (B), the Secretary 
shall determine whether the Indian tribe is 
not in compliance with the tribal energy re-
source agreement. 

‘‘(ii) The Secretary may adopt procedures 
under paragraph (8) authorizing an extension 
of time, not to exceed 120 days, for making 
the determination under clause (i) in any 
case in which the Secretary determines that 
additional time is necessary to evaluate the 
allegations of the petition. 
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CONGRESSIONAL RECORD — SENATE S6537 June 14, 2005 
‘‘(iii) Subject to subparagraph (E), if the 

Secretary determines that the Indian tribe is 
not in compliance with the tribal energy re-
source agreement, the Secretary shall take 
such action as the Secretary determines to 
be necessary to ensure compliance with the 
tribal energy resource agreement, includ-
ing— 

‘‘(I) temporarily suspending any activity 
under a lease, business agreement, or right- 
of-way under this section until the Indian 
tribe is in compliance with the approved 
tribal energy resource agreement; or 

‘‘(II) rescinding approval of all or part of 
the tribal energy resource agreement, and if 
all of the agreement is rescinded, reassuming 
the responsibility for approval of any future 
leases, business agreements, or rights-of-way 
described in subsection (a) or (b). 

‘‘(E) Before taking an action described in 
subparagraph (D)(iii), the Secretary shall— 

‘‘(i) make a written determination that de-
scribes the manner in which the tribal en-
ergy resource agreement has been violated; 

‘‘(ii) provide the Indian tribe with a writ-
ten notice of the violations together with 
the written determination; and 

‘‘(iii) before taking any action described in 
subparagraph (D)(iii) or seeking any other 
remedy, provide the Indian tribe with a hear-
ing and a reasonable opportunity to attain 
compliance with the tribal energy resource 
agreement. 

‘‘(F) An Indian tribe described in subpara-
graph (E) shall retain all rights to appeal 
under any regulation promulgated by the 
Secretary. 

‘‘(8) Not later than 1 year after the date of 
enactment of the Energy Policy Act of 2005, 
the Secretary shall promulgate regulations 
that implement this subsection, including— 

‘‘(A) criteria to be used in determining the 
capacity of an Indian tribe under paragraph 
(2)(B)(i), including the experience of the In-
dian tribe in managing natural resources and 
financial and administrative resources avail-
able for use by the Indian tribe in imple-
menting the approved tribal energy resource 
agreement of the Indian tribe; 

‘‘(B) a process and requirements in accord-
ance with which an Indian tribe may— 

‘‘(i) voluntarily rescind a tribal energy re-
source agreement approved by the Secretary 
under this subsection; and 

‘‘(ii) return to the Secretary the responsi-
bility to approve any future lease, business 
agreement, or right-of-way under this sub-
section; 

‘‘(C) provisions establishing the scope of, 
and procedures for, the periodic review and 
evaluation described in subparagraphs (D) 
and (E) of paragraph (2), including provisions 
for review of transactions, reports, site in-
spections, and any other review activities 
the Secretary determines to be appropriate; 
and 

‘‘(D) provisions describing final agency ac-
tions after exhaustion of administrative ap-
peals from determinations of the Secretary 
under paragraph (7). 

‘‘(f) NO EFFECT ON OTHER LAW.—Nothing in 
this section affects the application of— 

‘‘(1) any Federal environmental law; 
‘‘(2) the Surface Mining Control and Rec-

lamation Act of 1977 (30 U.S.C. 1201 et seq.); 
or 

‘‘(3) except as otherwise provided in this 
title, the Indian Mineral Development Act of 
1982 (25 U.S.C. 2101 et seq.). 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary for 
each of fiscal years 2006 through 2016 to carry 
out this section and to make grants or pro-
vide other appropriate assistance to Indian 
tribes to assist the Indian tribes in devel-
oping and implementing tribal energy re-

source agreements in accordance with this 
section. 
‘‘SEC. 2605. FEDERAL POWER MARKETING ADMIN-

ISTRATIONS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) The term ‘‘Administrator’’ means the 

Administrator of the Bonneville Power Ad-
ministration and the Administrator of the 
Western Area Power Administration. 

‘‘(2) The term ‘‘power marketing adminis-
tration’’ means— 

‘‘(A) the Bonneville Power Administration; 
‘‘(B) the Western Area Power Administra-

tion; and 
‘‘(C) any other power administration the 

power allocation of which is used by or for 
the benefit of an Indian tribe located in the 
service area of the administration. 

‘‘(b) ENCOURAGEMENT OF INDIAN TRIBAL EN-
ERGY DEVELOPMENT.—Each Administrator 
shall encourage Indian tribal energy develop-
ment by taking such actions as the Adminis-
trators determine to be appropriate, includ-
ing administration of programs of the power 
marketing administration, in accordance 
with this section. 

‘‘(c) ACTION BY ADMINISTRATORS.—In car-
rying out this section, in accordance with 
laws in existence on the date of enactment of 
the Energy Policy Act of 2005— 

‘‘(1) each Administrator shall consider the 
unique relationship that exists between the 
United States and Indian tribes; 

‘‘(2) power allocations from the Western 
Area Power Administration to Indian tribes 
may be used to meet firming and reserve 
needs of Indian-owned energy projects on In-
dian land; 

‘‘(3) the Administrator of the Western Area 
Power Administration may purchase non- 
federally generated power from Indian tribes 
to meet the firming and reserve require-
ments of the Western Area Power Adminis-
tration; and 

‘‘(4) each Administrator shall not— 
‘‘(A) pay more than the prevailing market 

price for an energy product; or 
‘‘(B) obtain less than prevailing market 

terms and conditions. 
‘‘(d) ASSISTANCE FOR TRANSMISSION SYSTEM 

USE.— 
‘‘(1) An Administrator may provide tech-

nical assistance to Indian tribes seeking to 
use the high-voltage transmission system for 
delivery of electric power. 

‘‘(2) The costs of technical assistance pro-
vided under paragraph (1) shall be funded— 

‘‘(A) by the Secretary of Energy using non-
reimbursable funds appropriated for that 
purpose; or 

‘‘(B) by any appropriate Indian tribe. 
‘‘(e) POWER ALLOCATION STUDY.—Not later 

than 2 years after the date of enactment of 
the Energy Policy Act of 2005, the Secretary 
of Energy shall submit to Congress a report 
that— 

‘‘(1) describes the use by Indian tribes of 
Federal power allocations of the power mar-
keting administration (or power sold by the 
Southwestern Power Administration) to or 
for the benefit of Indian tribes in a service 
area of the power marketing administration; 
and 

‘‘(2) identifies— 
‘‘(A) the quantity of power allocated to, or 

used for the benefit of, Indian tribes by the 
Western Area Power Administration; 

‘‘(B) the quantity of power sold to Indian 
tribes by any other power marketing admin-
istration; and 

‘‘(C) barriers that impede tribal access to 
and use of Federal power, including an as-
sessment of opportunities to remove those 
barriers and improve the ability of power 
marketing administrations to deliver Fed-
eral power. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 

carry out this section $750,000, non-reimburs-
able, to remain available until expended. 
‘‘SEC. 2606. WIND AND HYDROPOWER FEASI-

BILITY STUDY. 
‘‘(a) STUDY.—The Secretary of Energy, in 

coordination with the Secretary of the Army 
and the Secretary, shall conduct a study of 
the cost and feasibility of developing a dem-
onstration project that uses wind energy 
generated by Indian tribes and hydropower 
generated by the Army Corps of Engineers 
on the Missouri River to supply firming 
power to the Western Area Power Adminis-
tration. 

‘‘(b) SCOPE OF STUDY.—The study shall— 
‘‘(1) determine the feasibility of blending 

wind energy and hydropower generated from 
the Missouri River dams operated by the 
Army Corps of Engineers; 

‘‘(2) review historical and projected re-
quirements for, and patterns of availability 
and use of, firming power; 

‘‘(3) assess the wind energy resource poten-
tial on tribal land and projected cost savings 
through a blend of wind and hydropower over 
a 30-year period; 

‘‘(4) determine seasonal capacity needs and 
associated transmission upgrades for inte-
gration of tribal wind generation; and 

‘‘(5) include an independent tribal engineer 
as a study team member. 

‘‘(c) REPORT.—Not later than 1 year after 
the date of enactment of the Energy Policy 
Act of 2005, the Secretary and the Secretary 
of the Army shall submit to Congress a re-
port that describes the results of the study, 
including— 

‘‘(1) an analysis of the potential energy 
cost or benefits to the customers of the 
Western Area Power Administration through 
the use of combined wind and hydropower; 

‘‘(2) an evaluation of whether a combined 
wind and hydropower system can reduce res-
ervoir fluctuation, enhance efficient and re-
liable energy production, and provide Mis-
souri River management flexibility; 

‘‘(3) recommendations for a demonstration 
project to be carried out by the Western 
Area Power Administration, in partnership 
with an Indian tribal government or tribal 
energy resource development organization, 
to demonstrate the feasibility and potential 
of using wind energy produced on Indian land 
to supply firming energy to the Western 
Area Power Administration or any other 
Federal power marketing agency; and 

‘‘(4) an identification of— 
‘‘(A) the economic and environmental costs 

of, or benefits to be realized through, a Fed-
eral-tribal partnership; and 

‘‘(B) the manner in which a Federal-tribal 
partnership could contribute to the energy 
security of the United States. 

‘‘(d) FUNDING.— 
‘‘(1) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to 
carry out this section $1,000,000, to remain 
available until expended. 

‘‘(2) NONREIMBURSABILITY.—Costs incurred 
by the Secretary in carrying out this section 
shall be nonreimbursable.’’. 

(b) CONFORMING AMENDMENTS.—The table 
of contents for the Energy Policy Act of 1992 
is amended by striking the items relating to 
title XXVI and inserting the following: 
‘‘Sec. 2601. Definitions. 
‘‘Sec. 2602. Indian tribal energy resource de-

velopment. 
‘‘Sec. 2603. Indian tribal energy resource reg-

ulation. 
‘‘Sec. 2604. Leases, business agreements, and 

rights-of-way involving energy 
development or transmission. 

‘‘Sec. 2605. Federal Power Marketing Admin-
istrations. 

‘‘Sec. 2606. Wind and hydropower feasibility 
study.’’. 
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CONGRESSIONAL RECORD — SENATES6538 June 14, 2005 
SEC. 504. FOUR CORNERS TRANSMISSION LINE 

PROJECT AND ELECTRIFICATION. 
(a) TRANSMISSION LINE PROJECT.—The Dine 

Power Authority, an enterprise of the Nav-
ajo Nation, shall be eligible to receive grants 
and other assistance under section 217 of the 
Department of Energy Organization Act, as 
added by section 502, and section 2602 of the 
Energy Policy Act of 1992, as amended by 
this Act, for activities associated with the 
development of a transmission line from the 
Four Corners Area to southern Nevada, in-
cluding related power generation opportuni-
ties. 

(b) NAVAJO ELECTRIFICATION.—Section 602 
of Public Law 106-511 (114 Stat. 2376) is 
amended— 

(1) in subsection (a)— 
(A) in the first sentence, by striking ‘‘5- 

year’’ and inserting ‘‘10-year’’; and 
(B) in the third sentence, by striking 

‘‘2006’’ and inserting ‘‘2011’’; and 
(2) in the first sentence of subsection (e) by 

striking ‘‘2006’’ and inserting ‘‘2011’’. 
SEC. 505. ENERGY EFFICIENCY IN FEDERALLY AS-

SISTED HOUSING. 
(a) IN GENERAL.—The Secretary of Housing 

and Urban Development shall promote en-
ergy conservation in housing that is located 
on Indian land and assisted with Federal re-
sources through— 

(1) the use of energy-efficient technologies 
and innovations (including the procurement 
of energy-efficient refrigerators and other 
appliances); 

(2) the promotion of shared savings con-
tracts; and 

(3) the use and implementation of such 
other similar technologies and innovations 
as the Secretary of Housing and Urban De-
velopment considers to be appropriate. 

(b) AMENDMENT.—Section 202(2) of the Na-
tive American Housing and Self-Determina-
tion Act of 1996 (25 U.S.C. 4132(2)) is amended 
by inserting ‘‘improvement to achieve great-
er energy efficiency,’’ after ‘‘planning,’’. 
SEC. 506. CONSULTATION WITH INDIAN TRIBES. 

In carrying out this Act and the amend-
ments made by this Act, the Secretary of 
Energy and the Secretary shall, as appro-
priate and to the maximum extent prac-
ticable, involve and consult with Indian 
tribes in a manner that is consistent with 
the Federal trust and the government-to- 
government relationships between Indian 
tribes and the United States. 

TITLE VI—NUCLEAR MATTERS 
Subtitle A—Price-Anderson Act Amendments 
SEC. 601. SHORT TITLE. 

This subtitle may be cited as the ‘‘Price- 
Anderson Amendments Act of 2005’’. 
SEC. 602. EXTENSION OF INDEMNIFICATION AU-

THORITY. 
(a) INDEMNIFICATION OF NUCLEAR REGU-

LATORY COMMISSION LICENSEES.—Section 170 
c. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(c)) is amended— 

(1) in the subsection heading, by striking 
‘‘LICENSES’’ and inserting ‘‘LICENSEES’’; and 

(2) by striking ‘‘December 31, 2003’’ each 
place it appears and inserting ‘‘December 31, 
2025’’. 

(b) INDEMNIFICATION OF DEPARTMENT OF EN-
ERGY CONTRACTORS.—Section 170 d.(1)(A) of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2210(d)(1)(A)) is amended by striking ‘‘De-
cember 31, 2006’’ and inserting ‘‘December 31, 
2025’’. 

(c) INDEMNIFICATION OF NONPROFIT EDU-
CATIONAL INSTITUTIONS.—Section 170 k. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2210(k)) 
is amended by striking ‘‘August 1, 2002’’ each 
place it appears and inserting ‘‘December 31, 
2025’’. 
SEC. 603. MAXIMUM ASSESSMENT. 

Section 170 of the Atomic Energy Act of 
1954 (42 U.S.C. 2210) is amended— 

(1) in the second proviso of the third sen-
tence of subsection b.(1)— 

(A) by striking ‘‘$63,000,000’’ and inserting 
‘‘$95,800,000’’; and 

(B) by striking ‘‘$10,000,000 in any 1 year’’ 
and inserting ‘‘$15,000,000 in any 1 year (sub-
ject to adjustment for inflation under sub-
section t.)’’; and 

(2) in subsection t.(1)— 
(A) by inserting ‘‘total and annual’’ after 

‘‘amount of the maximum’’; 
(B) by striking ‘‘the date of the enactment 

of the Price-Anderson Amendments Act of 
1988’’ and inserting ‘‘August 20, 2003’’; and 

(C) in subparagraph (A), by striking ‘‘such 
date of enactment’’ and inserting ‘‘August 
20, 2003’’. 
SEC. 604. DEPARTMENT OF ENERGY LIABILITY 

LIMIT. 
(a) INDEMNIFICATION OF DEPARTMENT OF EN-

ERGY CONTRACTORS.—Section 170 d. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2210(d)) 
(as amended by section 602(b)) is amended by 
striking paragraph (2) and inserting the fol-
lowing: 

‘‘(2) In an agreement of indemnification 
entered into under paragraph (1), the Sec-
retary— 

‘‘(A) may require the contractor to provide 
and maintain financial protection of such a 
type and in such amounts as the Secretary 
determines to be appropriate to cover public 
liability arising out of or in connection with 
the contractual activity; and 

‘‘(B) shall indemnify the persons indem-
nified against the liability above the amount 
of the financial protection required, in the 
amount of $10,000,000,000 (subject to adjust-
ment for inflation under subsection t.) in the 
aggregate, for all persons indemnified in con-
nection with the contract and for each nu-
clear incident, including such legal expenses 
incurred by the contractor as are approved 
by the Secretary.’’. 

(b) CONTRACT AMENDMENTS.—Section 170 d. 
of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(d)) (as amended by section 602(b)) is 
amended by striking paragraph (3) and in-
serting the following: 

‘‘(3) All agreements of indemnification 
under which the Department of Energy (or 
predecessor agencies) may be required to in-
demnify any person under this section shall 
be considered to be amended, on the date of 
enactment of the Price-Anderson Amend-
ments Act of 2005, to reflect the amount of 
indemnity for public liability and any appli-
cable financial protection required of the 
contractor under this subsection.’’. 

(c) LIABILITY LIMIT.—Section 170 e.(1)(B) of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2210(e)(1)(B)) is amended— 

(1) by striking ‘‘the maximum amount of 
financial protection required under sub-
section b. or’’; and 

(2) by striking ‘‘paragraph (3) of subsection 
d., whichever amount is more’’ and inserting 
‘‘paragraph (2) of subsection d.’’. 
SEC. 605. INCIDENTS OUTSIDE THE UNITED 

STATES. 
(a) AMOUNT OF INDEMNIFICATION.—Section 

170 d.(5) of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(d)(5)) is amended by striking 
‘‘$100,000,000’’ and inserting ‘‘$500,000,000’’. 

(b) LIABILITY LIMIT.—Section 170 e.(4) of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2210(e)(4)) is amended by striking 
‘‘$100,000,000’’ and inserting ‘‘$500,000,000’’. 
SEC. 606. REPORTS. 

Section 170 p. of the Atomic Energy Act of 
1954 (42 U.S.C. 2210(p)) is amended by striking 
‘‘August 1, 1998’’ and inserting ‘‘December 31, 
2021’’. 
SEC. 607. INFLATION ADJUSTMENT. 

Section 170 t. of the Atomic Energy Act of 
1954 (42 U.S.C. 2210(t)) (as amended by section 
603(2)) is amended— 

(1) by redesignating paragraph (2) as para-
graph (3); and 

(2) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) The Secretary shall adjust the amount 
of indemnification provided under an agree-
ment of indemnification under subsection d. 
not less than once during each 5-year period 
following July 1, 2003, in accordance with the 
aggregate percentage change in the Con-
sumer Price Index since— 

‘‘(A) that date, in the case of the first ad-
justment under this paragraph; or 

‘‘(B) the previous adjustment under this 
paragraph.’’. 
SEC. 608. TREATMENT OF MODULAR REACTORS. 

Section 170 b. of the Atomic Energy Act of 
1954 (42 U.S.C. 2210(b)) (as amended by sec-
tion 603) is amended by adding at the end the 
following: 

‘‘(5)(A) For purposes of this section only, 
the Commission shall consider a combina-
tion of facilities described in subparagraph 
(B) to be a single facility having a rated ca-
pacity of 100,000 electrical kilowatts or more. 

‘‘(B) A combination of facilities referred to 
in subparagraph (A) is 2 or more facilities lo-
cated at a single site, each of which has a 
rated capacity of not less than 100,000 elec-
trical kilowatts and not more than 300,000 
electrical kilowatts, with a combined rated 
capacity of not more than 1,300,000 electrical 
kilowatts.’’. 
SEC. 609. APPLICABILITY. 

The amendments made by sections 603, 604, 
and 605 do not apply to a nuclear incident 
that occurs before the date of enactment of 
this Act. 
SEC. 610. CIVIL PENALTIES. 

(a) REPEAL OF AUTOMATIC REMISSION.—Sec-
tion 234A b.(2) of the Atomic Energy Act of 
1954 (42 U.S.C. 2282a(b)(2)) is amended by 
striking the last sentence. 

(b) LIMITATION FOR NOT-FOR-PROFIT INSTI-
TUTIONS.—Section 234A of the Atomic Energy 
Act of 1954 (42 U.S.C. 2282a) is amended by 
striking subsection d. and inserting the fol-
lowing: 

‘‘d.(1) Notwithstanding subsection a., in 
the case of any not-for-profit contractor, 
subcontractor, or supplier, the total amount 
of civil penalties paid under subsection a. 
may not exceed the total amount of fees paid 
within any 1-year period (as determined by 
the Secretary) under the contract under 
which the violation occurs. 

‘‘(2) In this section, the term ‘not-for-prof-
it’ means that no part of the net earnings of 
the contractor, subcontractor, or supplier in-
ures to the benefit of any natural person or 
for-profit artificial person.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall not apply to any 
violation of the Atomic Energy Act of 1954 
(42 U.S.C. 2011 et seq.) occurring under a con-
tract entered into before the date of enact-
ment of this Act. 

Subtitle B—General Nuclear Matters 
SEC. 621. MEDICAL ISOTOPE PRODUCTION. 

Section 134 of the Atomic Energy Act of 
1954 (42 U.S.C. 2160d) is amended— 

(1) by redesignating subsections a. and b. 
as subsection b. and a., respectively, and 
moving the subsections so as to appear in al-
phabetical order; 

(2) in subsection a. (as redesignated by 
paragraph (1)), by striking ‘‘a. As used in this 
section—’’ and inserting the following: 

‘‘a. DEFINITIONS.—In this section—’’; 
(3) in subsection b. (as redesignated by 

paragraph (1), by striking ‘‘b. The Commis-
sion’’ and inserting the following: 

‘‘b. RESTRICTIONS ON EXPORTS.—Except as 
provided in subsection c., the Commission’’; 
and 

(4) by adding at the end the following: 
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CONGRESSIONAL RECORD — SENATE S6539 June 14, 2005 
‘‘c. MEDICAL ISOTOPE PRODUCTION.— 
‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) MEDICAL ISOTOPE.—The term ‘medical 

isotope’ includes Molybdenum 99, Iodine 131, 
Xenon 133, and other radioactive materials 
used to produce a radiopharmaceutical for 
diagnostic, therapeutic procedures or for re-
search and development. 

‘‘(B) RADIOPHARMACEUTICAL.—The term 
‘radiopharmaceutical’ means a radioactive 
isotope that— 

‘‘(i) contains byproduct material combined 
with chemical or biological material; and 

‘‘(ii) is designed to accumulate temporarily 
in a part of the body for— 

‘‘(I) therapeutic purposes; or 
‘‘(II) enabling the production of a useful 

image for use in a diagnosis of a medical 
condition. 

‘‘(C) RECIPIENT COUNTRY.—The term ‘recipi-
ent country’ means Canada, Belgium, 
France, Germany, and the Netherlands. 

‘‘(2) LICENSES.—The Commission may issue 
a license authorizing the export (including 
shipment to and use at intermediate and ul-
timate consignees specified in the license) to 
a recipient country of highly enriched ura-
nium for medical isotope production if, in 
addition to any other requirements of this 
Act (except subsection b.), the Commission 
determines that— 

‘‘(A) a recipient country that supplies an 
assurance letter to the United States in con-
nection with the consideration by the Com-
mission of the export license application has 
informed the United States that any inter-
mediate consignees and the ultimate con-
signee specified in the application are re-
quired to use the highly enriched uranium 
solely to produce medical isotopes; and 

‘‘(B) the highly enriched uranium for med-
ical isotope production will be irradiated 
only in a reactor in a recipient country 
that— 

‘‘(i) uses an alternative nuclear reactor 
fuel; or 

‘‘(ii) is the subject of an agreement with 
the United States to convert to an alter-
native nuclear reactor fuel when alternative 
nuclear reactor fuel can be used in the reac-
tor. 

‘‘(3) REVIEW OF PHYSICAL PROTECTION RE-
QUIREMENTS.— 

‘‘(A) IN GENERAL.—The Commission shall 
review the adequacy of physical protection 
requirements that, as of the date of an appli-
cation under paragraph (2), are applicable to 
the transportation and storage of highly en-
riched uranium for medical isotope produc-
tion or control of residual material after ir-
radiation and extraction of medical isotopes. 

‘‘(B) IMPOSITION OF ADDITIONAL REQUIRE-
MENTS.—If the Commission determines that 
additional physical protection requirements 
are necessary (including a limit on the quan-
tity of highly enriched uranium that may be 
contained in a single shipment), the Com-
mission shall impose the requirements as li-
cense conditions or through other appro-
priate means. 

‘‘(4) FIRST REPORT TO CONGRESS.— 
‘‘(A) NAS STUDY.—The Secretary shall 

enter into an arrangement with the National 
Academy of Sciences under which the Na-
tional Academy of Sciences shall conduct a 
study to determine— 

‘‘(i) the feasibility of procuring supplies of 
medical isotopes from commercial sources 
that do not use highly enriched uranium; 

‘‘(ii) the current and projected demand and 
availability of medical isotopes in regular 
current domestic use; 

‘‘(iii) the progress being made by the De-
partment of Energy and other agencies and 
entities to eliminate all use of highly en-
riched uranium in reactor fuel, reactor tar-
gets, and medical isotope production facili-
ties; and 

‘‘(iv) the potential cost differential in med-
ical isotope production in the reactors and 
target processing facilities if the products 
were derived from production systems that 
do not involve fuels and targets with highly 
enriched uranium. 

‘‘(B) FEASIBILITY.—For the purpose of this 
subsection, the use of low enriched uranium 
to produce medical isotopes shall be deter-
mined to be feasible if— 

‘‘(i) low enriched uranium targets have 
been developed and demonstrated for use in 
the reactors and target processing facilities 
that produce significant quantities of med-
ical isotopes to serve United States needs for 
such isotopes; 

‘‘(ii) sufficient quantities of medical iso-
topes are available from low enriched ura-
nium targets and fuel to meet United States 
domestic needs; and 

‘‘(iii) the average anticipated total cost in-
crease from production of medical isotopes 
in the facilities without use of highly en-
riched uranium is less than 10 percent. 

‘‘(C) REPORT BY THE SECRETARY.—Not later 
than 5 years after the date of enactment of 
the Energy Policy Act of 2005, the Secretary 
shall submit to Congress a report that— 

‘‘(i) contains the findings of the National 
Academy of Sciences made in the study 
under subparagraph (A); and 

‘‘(ii) discloses the existence of any commit-
ments from commercial producers to pro-
vide, not later than the date that is 4 years 
after the date of submission of the report, 
domestic requirements for medical isotopes 
without use of highly enriched uranium con-
sistent with the feasibility criteria described 
in subparagraph (B). 

‘‘(5) SECOND REPORT TO CONGRESS.—If the 
National Academy of Sciences determines in 
the study under paragraph (4)(A) that the 
procurement of supplies of medical isotopes 
from commercial sources that do not use 
highly enriched uranium is feasible, but the 
Secretary is unable to report the existence of 
commitments under paragraph (4)(C)(ii), not 
later than the date that is 6 years after the 
date of enactment of the Energy Policy Act 
of 2005, the Secretary shall submit to Con-
gress a report that describes options for de-
veloping domestic supplies of medical iso-
topes in quantities that are adequate to 
meet domestic demand without the use of 
highly enriched uranium consistent with the 
cost increase described in paragraph 
(4)(B)(iii). 

‘‘(6) CERTIFICATION.—At such time as com-
mercial facilities that do not use highly en-
riched uranium are capable of meeting do-
mestic requirements for medical isotopes, 
within the cost increase described in para-
graph (4)(B)(iii) and without impairing the 
reliable supply of medical isotopes for do-
mestic use, the Secretary shall submit to 
Congress a certification to that effect. 

‘‘(7) TERMINATION OF REVIEW.—After the 
Secretary submits a certification under 
paragraph (6), the Commission shall, by rule, 
terminate the review by the Commission of 
export license applications under this sub-
section.’’. 
SEC. 622. SAFE DISPOSAL OF GREATER-THAN- 

CLASS C RADIOACTIVE WASTE. 
(a) RESPONSIBILITY FOR ACTIVITIES TO PRO-

VIDE STORAGE FACILITY.—The Secretary 
shall provide to Congress official notifica-
tion of the final designation of an entity 
within the Department to have the responsi-
bility of completing activities needed to pro-
vide a facility for safely disposing of all 
greater-than-Class C low-level radioactive 
waste. 

(b) REPORTS AND PLANS.— 
(1) REPORT ON PERMANENT DISPOSAL FACIL-

ITY.— 
(A) PLAN REGARDING COST AND SCHEDULE 

FOR COMPLETION OF EIS AND ROD.—Not later 

than 1 year after the date of enactment of 
this Act, the Secretary, in consultation with 
Congress, shall submit to Congress a report 
containing an estimate of the cost and a pro-
posed schedule to complete an environ-
mental impact statement and record of deci-
sion for a permanent disposal facility for 
greater-than-Class C radioactive waste. 

(B) ANALYSIS OF ALTERNATIVES.—Before the 
Secretary makes a final decision on the dis-
posal alternative or alternatives to be imple-
mented, the Secretary shall— 

(i) submit to Congress a report that de-
scribes all alternatives under consideration, 
including all information required in the 
comprehensive report making recommenda-
tions for ensuring the safe disposal of all 
greater-than-Class C low-level radioactive 
waste that was submitted by the Secretary 
to Congress in February 1987; and 

(ii) await action by Congress. 
(2) SHORT-TERM PLAN FOR RECOVERY AND 

STORAGE.— 
(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall submit to Congress a plan to 
ensure the continued recovery and storage of 
greater-than-Class C low-level radioactive 
sealed sources that pose a security threat 
until a permanent disposal facility is avail-
able. 

(B) CONTENTS.—The plan shall address esti-
mated cost, resource, and facility needs. 

SEC. 623. PROHIBITION ON NUCLEAR EXPORTS 
TO COUNTRIES THAT SPONSOR TER-
RORISM. 

(a) IN GENERAL.—Section 129 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2158) is amend-
ed— 

(1) by inserting ‘‘a.’’ before ‘‘No nuclear 
materials and equipment’’; and 

(2) by adding at the end the following: 

‘‘b.(1)(A) Notwithstanding any other provi-
sion of law, including section 121, and except 
as provided in paragraphs (2) and (3), no nu-
clear materials and equipment or sensitive 
nuclear technology, including items and as-
sistance authorized by section 57 b. and regu-
lated under part 810 of title 10, Code of Fed-
eral Regulations (or a successor regulation), 
and nuclear-related items on the Commerce 
Control List maintained under part 774 of 
title 15 of the Code of Federal Regulations 
(or a successor regulation), shall be exported 
or reexported, or transferred or retrans-
ferred, whether directly or indirectly, and no 
Federal agency shall issue any license, ap-
proval, or authorization for the export or re-
export, or transfer, or retransfer, whether di-
rectly or indirectly, of the items or assist-
ance described in this paragraph to any 
country the government of which has been 
identified by the Secretary of State as en-
gaged in state sponsorship of terrorist activi-
ties. 

‘‘(B) Countries described in subparagraph 
(A) specifically include any country the gov-
ernment of which has been determined by 
the Secretary of State to have repeatedly 
provided support for acts of international 
terrorism under— 

‘‘(i) section 620A(a) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2371(a)); 

‘‘(ii) section 6(j)(1) of the Export Adminis-
tration Act of 1979 (50 U.S.C. App. 2405(j)(1)); 
or 

‘‘(iii) section 40(d) of the Arms Export Con-
trol Act (22 U.S.C. 2780(d)). 

‘‘(2) This subsection does not apply to ex-
ports, reexports, transfers, or retransfers of 
radiation monitoring technologies, surveil-
lance equipment, seals, cameras, tamper-in-
dication devices, nuclear detectors, moni-
toring systems, or equipment necessary to 
safely store, transport, or remove hazardous 
materials, whether such items, services, or 
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information are regulated by the Depart-
ment of Energy, the Department of Com-
merce, or the Commission, except to the ex-
tent that the technologies, equipment, seals, 
cameras, devices, detectors, or systems are 
available for use in the design or construc-
tion of nuclear reactors or nuclear weapons. 

‘‘(3) The President may waive the applica-
tion of paragraph (1) to a country if the 
President determines and certifies to Con-
gress that— 

‘‘(A) the waiver will not result in any in-
creased risk that the country receiving the 
waiver will acquire nuclear weapons, nuclear 
reactors, or any materials or components of 
nuclear weapons; and 

‘‘(B)(i) the government of the country has 
not within the preceding 12-month period 
willfully aided or abetted the international 
proliferation of nuclear explosive devices to 
individuals or groups or willfully aided and 
abetted an individual or groups in acquiring 
unsafeguarded nuclear materials; 

‘‘(ii) in the judgment of the President, the 
government of the country has provided ade-
quate, verifiable assurances that the country 
will cease its support for acts of inter-
national terrorism; 

‘‘(iii) the waiver of paragraph (1) is in the 
vital national security interest of the United 
States; or 

‘‘(iv) the waiver of paragraph (1) is essen-
tial to prevent or respond to a serious radio-
logical hazard in the country receiving the 
waiver that may or does threaten public 
health and safety.’’. 

(b) APPLICABILITY TO EXPORTS APPROVED 
FOR TRANSFER BUT NOT TRANSFERRED.—Sub-
section b. of section 129 of Atomic Energy 
Act of 1954 (as added by subsection (a)), shall 
apply with respect to exports that have been 
approved for transfer as of the date of enact-
ment of this Act but have not yet been trans-
ferred as of that date. 
SEC. 624. DECOMMISSIONING PILOT PROGRAM. 

(a) PILOT PROGRAM.—The Secretary shall 
establish a decommissioning pilot program 
under which the Secretary shall decommis-
sion and decontaminate the sodium-cooled 
fast breeder experimental test-site reactor 
located in northwest Arkansas, in accord-
ance with the decommissioning activities 
contained in the report of the Department 
relating to the reactor, dated August 31, 1998. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section 
$16,000,000. 

Subtitle C—Next Generation Nuclear Plant 
Project 

SEC. 631. PROJECT ESTABLISHMENT. 
(a) ESTABLISHMENT.—The Secretary shall 

establish a project to be known as the ‘‘Next 
Generation Nuclear Plant Project’’ (referred 
to in this subtitle as the ‘‘Project’’). 

(b) CONTENT.—The Project shall consist of 
the research, development, design, construc-
tion, and operation of a prototype plant, in-
cluding a nuclear reactor that— 

(1) is based on research and development 
activities supported by the Generation IV 
Nuclear Energy Systems Initiative under 
section 942(d); and 

(2) shall be used— 
(A) to generate electricity; 
(B) to produce hydrogen; or 
(C) both to generate electricity and to 

produce hydrogen. 
SEC. 632. PROJECT MANAGEMENT. 

(a) DEPARTMENTAL MANAGEMENT.— 
(1) IN GENERAL.—The Project shall be man-

aged in the Department by the Office of Nu-
clear Energy, Science, and Technology. 

(2) GENERATION IV NUCLEAR ENERGY SYS-
TEMS PROGRAM.—The Secretary may combine 
the Project with the Generation IV Nuclear 
Energy Systems Initiative. 

(3) EXISTING DOE PROJECT MANAGEMENT EX-
PERTISE.—The Secretary may utilize capa-
bilities for review of construction projects 
for advanced scientific facilities within the 
Office of Science to track the progress of the 
Project. 

(b) LABORATORY MANAGEMENT.— 
(1) LEAD LABORATORY.—The Idaho National 

Laboratory shall be the lead National Lab-
oratory for the Project and shall collaborate 
with other National Laboratories, institu-
tions of higher education, other research in-
stitutes, industrial researchers, and inter-
national researchers to carry out the 
Project. 

(2) INDUSTRIAL PARTNERSHIPS.— 
(A) IN GENERAL.—The Idaho National Lab-

oratory shall organize a consortium of ap-
propriate industrial partners that will carry 
out cost-shared research, development, de-
sign, and construction activities, and oper-
ate research facilities, on behalf of the 
Project. 

(B) COST-SHARING.—Activities of industrial 
partners funded by the Project shall be cost- 
shared in accordance with section 1002. 

(C) PREFERENCE.—Preference in deter-
mining the final structure of the consortium 
or any partnerships under this subtitle shall 
be given to a structure (including desig-
nating as a lead industrial partner an entity 
incorporated in the United States) that re-
tains United States technological leadership 
in the Project while maximizing cost sharing 
opportunities and minimizing Federal fund-
ing responsibilities. 

(3) PROTOTYPE PLANT SITING.—The proto-
type nuclear reactor and associated plant 
shall be sited at the Idaho National Labora-
tory in Idaho. 

(4) REACTOR TEST CAPABILITIES.—The 
Project shall use, if appropriate, reactor test 
capabilities at the Idaho National Labora-
tory. 

(5) OTHER LABORATORY CAPABILITIES.—The 
Project may use, if appropriate, facilities at 
other National Laboratories. 
SEC. 633. PROJECT ORGANIZATION. 

(a) MAJOR PROJECT ELEMENTS.—The 
Project shall consist of the following major 
program elements: 

(1) High-temperature hydrogen production 
technology development and validation. 

(2) Energy conversion technology develop-
ment and validation. 

(3) Nuclear fuel development, characteriza-
tion, and qualification. 

(4) Materials selection, development, test-
ing, and qualification. 

(5) Reactor and balance-of-plant design, en-
gineering, safety analysis, and qualification. 

(b) PROJECT PHASES.—The Project shall be 
conducted in the following phases: 

(1) FIRST PROJECT PHASE.—A first project 
phase shall be conducted to— 

(A) select and validate the appropriate 
technology under subsection (a)(1); 

(B) carry out enabling research, develop-
ment, and demonstration activities on tech-
nologies and components under paragraphs 
(2) through (4) of subsection (a); 

(C) determine whether it is appropriate to 
combine electricity generation and hydrogen 
production in a single prototype nuclear re-
actor and plant; and 

(D) carry out initial design activities for a 
prototype nuclear reactor and plant, includ-
ing development of design methods and safe-
ty analytical methods and studies under sub-
section (a)(5) 

(2) SECOND PROJECT PHASE.—A second 
project phase shall be conducted to— 

(A) continue appropriate activities under 
paragraphs (1) though (5) of subsection (a); 

(B) develop, through a competitive process, 
a final design for the prototype nuclear reac-
tor and plant; 

(C) apply for licenses to construct and op-
erate the prototype nuclear reactor from the 
Nuclear Regulatory Commission; and 

(D) construct and start up operations of 
the prototype nuclear reactor and its associ-
ated hydrogen or electricity production fa-
cilities. 

(c) PROJECT REQUIREMENTS.— 
(1) IN GENERAL.—The Secretary shall en-

sure that the Project is structured so as to 
maximize the technical interchange and 
transfer of technologies and ideas into the 
Project from other sources of relevant exper-
tise, including— 

(A) the nuclear power industry, including 
nuclear powerplant construction firms, par-
ticularly with respect to issues associated 
with plant design, construction, and oper-
ational and safety issues; 

(B) the chemical processing industry, par-
ticularly with respect to issues relating to— 

(i) the use of process energy for production 
of hydrogen; and 

(ii) the integration of technologies devel-
oped by the Project into chemical processing 
environments; and 

(C) international efforts in areas related to 
the Project, particularly with respect to hy-
drogen production technologies. 

(2) INTERNATIONAL COLLABORATION.— 
(A) IN GENERAL.—The Secretary shall seek 

international cooperation, participation, and 
financial contributions for the Project. 

(B) ASSISTANCE FROM INTERNATIONAL PART-
NERS.—The Secretary, through the Idaho Na-
tional Laboratory, may contract for assist-
ance from specialists or facilities from mem-
ber countries of the Generation IV Inter-
national Forum, the Russian Federation, or 
other international partners if the special-
ists or facilities provide access to cost-effec-
tive and relevant skills or test capabilities. 

(C) PARTNER NATIONS.—The Project may 
involve demonstration of selected project ob-
jectives in a partner country. 

(D) GENERATION IV INTERNATIONAL FORUM.— 
The Secretary shall ensure that inter-
national activities of the Project are coordi-
nated with the Generation IV International 
Forum. 

(3) REVIEW BY NUCLEAR ENERGY RESEARCH 
ADVISORY COMMITTEE.— 

(A) IN GENERAL.—The Nuclear Energy Re-
search Advisory Committee of the Depart-
ment (referred to in this paragraph as the 
‘‘NERAC’’) shall— 

(i) review all program plans for the Project 
and all progress under the Project on an on-
going basis; and 

(ii) ensure that important scientific, tech-
nical, safety, and program management 
issues receive attention in the Project and 
by the Secretary. 

(B) ADDITIONAL EXPERTISE.—The NERAC 
shall supplement the expertise of NERAC or 
appoint subpanels to incorporate into the re-
view by NERAC the relevant sources of ex-
pertise described under paragraph (1). 

(C) INITIAL REVIEW.—Not later than 180 
days after the date of enactment of this Act, 
the NERAC shall— 

(i) review existing program plans for the 
Project in light of the recommendations of 
the document entitled ‘‘Design Features and 
Technology Uncertainties for the Next Gen-
eration Nuclear Plant,’’ dated June 30, 2004; 
and 

(ii) address any recommendations of the 
document not incorporated in program plans 
for the Project. 

(D) FIRST PROJECT PHASE REVIEW.—On a de-
termination by the Secretary that the appro-
priate activities under the first project phase 
under subsection (b)(1) are nearly complete, 
the Secretary shall request the NERAC to 
conduct a comprehensive review of the 
Project and to report to the Secretary the 
recommendation of NERAC concerning 
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whether the Project is ready to proceed to 
the second project phase under subsection 
(b)(2). 

(E) TRANSMITTAL OF REPORTS TO CON-
GRESS.—Not later than 60 days after receiv-
ing any report from the NERAC related to 
the Project, the Secretary shall submit to 
the appropriate committees of the Senate 
and the House of Representatives a copy of 
the report, along with any additional views 
of the Secretary that the Secretary may con-
sider appropriate. 
SEC. 634. NUCLEAR REGULATORY COMMISSION. 

(a) IN GENERAL.—In accordance with sec-
tion 202 of the Energy Reorganization Act of 
1974 (42 U.S.C. 5842), the Nuclear Regulatory 
Commission shall have licensing and regu-
latory authority for any reactor authorized 
under this subtitle. 

(b) LICENSING STRATEGY.—Not later than 3 
years after the date of enactment of this 
Act, the Secretary and the Chairman of the 
Nuclear Regulatory Commission shall joint-
ly submit to the appropriate committees of 
the Senate and the House of Representatives 
a licensing strategy for the prototype nu-
clear reactor, including— 

(1) a description of ways in which current 
licensing requirements relating to light- 
water reactors need to be adapted for the 
types of prototype nuclear reactor being con-
sidered by the Project; 

(2) a description of analytical tools that 
the Nuclear Regulatory Commission will 
have to develop to independently verify de-
signs and performance characteristics of 
components, equipment, systems, or struc-
tures associated with the prototype nuclear 
reactor; 

(3) other research or development activi-
ties that may be required on the part of the 
Nuclear Regulatory Commission in order to 
review a license application for the proto-
type nuclear reactor; and 

(4) an estimate of the budgetary require-
ments associated with the licensing strat-
egy. 

(c) ONGOING INTERACTION.—The Secretary 
shall seek the active participation of the Nu-
clear Regulatory Commission throughout 
the duration of the Project to— 

(1) avoid design decisions that will com-
promise adequate safety margins in the de-
sign of the reactor or impair the accessi-
bility of nuclear safety-related components 
of the prototype reactor for inspection and 
maintenance; 

(2) develop tools to facilitate inspection 
and maintenance needed for safety purposes; 
and 

(3) develop risk-based criteria for any fu-
ture commercial development of a similar 
reactor architectures. 
SEC. 635. PROJECT TIMELINES AND AUTHORIZA-

TION OF APPROPRIATIONS. 
(a) TARGET DATE TO COMPLETE THE FIRST 

PROJECT PHASE.—Not later than September 
30, 2011— 

(1) the Secretary shall select the tech-
nology to be used by the Project for high- 
temperature hydrogen production and the 
initial design parameters for the prototype 
nuclear plant; or 

(2) submit to Congress a report estab-
lishing an alternative date for making the 
selection. 

(b) DESIGN COMPETITION FOR SECOND 
PROJECT PHASE.— 

(1) IN GENERAL.—The Secretary, acting 
through the Idaho National Laboratory, 
shall fund not more than 4 teams for not 
more than 2 years to develop detailed pro-
posals for competitive evaluation and selec-
tion of a single proposal for a final design of 
the prototype nuclear reactor. 

(2) SYSTEMS INTEGRATION.—The Secretary 
may structure Project activities in the sec-

ond project phase to use the lead industrial 
partner of the competitively selected design 
under paragraph (1) in a systems integration 
role for final design and construction of the 
Project. 

(c) TARGET DATE TO COMPLETE PROJECT 
CONSTRUCTION.—Not later than September 
30, 2021— 

(1) the Secretary shall complete construc-
tion and begin operations of the prototype 
nuclear reactor and associated energy or hy-
drogen facilities; or 

(2) submit to Congress a report estab-
lishing an alternative date for completion. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary for research and construction ac-
tivities under this subtitle (including for 
transfer to the Nuclear Regulatory Commis-
sion for activities under section 634 as appro-
priate)— 

(1) $1,250,000,000 for the period of fiscal 
years 2006 through 2015; and 

(2) such sums as are necessary for each of 
fiscal years 2016 through 2021. 

TITLE VII—VEHICLES AND FUELS 
Subtitle A—Existing Programs 

SEC. 701. USE OF ALTERNATIVE FUELS BY DUAL- 
FUELED VEHICLES. 

Section 400AA(a)(3) of the Energy Policy 
and Conservation Act (42 U.S.C. 6374(a)(3)) is 
amended by striking subparagraph (E) and 
inserting the following: 

‘‘(E)(i) Dual fueled vehicles acquired pursu-
ant to this section shall be operated on alter-
native fuels unless the Secretary determines 
that an agency qualifies for a waiver of the 
requirements of this section for vehicles op-
erated by the agency in a particular geo-
graphic area in which— 

‘‘(I) the alternative fuel otherwise required 
to be used in the vehicle is not reasonably 
available to retail purchasers of the fuel, as 
certified to the Secretary by the head of the 
agency; or 

‘‘(II) the cost of the alternative fuel other-
wise required to be used in the vehicle is un-
reasonably more expensive compared to gas-
oline, as certified to the Secretary by the 
head of the agency. 

‘‘(ii) The Secretary shall monitor compli-
ance with this subparagraph by all fleets re-
ceiving a waiver. 

‘‘(iii) The Secretary shall report annually 
to Congress on the extent to which the re-
quirements of this subparagraph are being 
achieved, including information on annual 
reductions achieved from the use of petro-
leum-based fuels and the problems, if any, 
encountered in acquiring alternative fuels.’’. 
SEC. 702. ALTERNATIVE FUEL USE BY LIGHT 

DUTY VEHICLES. 
Title V of the Energy Policy Act of 1992 (42 

U.S.C. 13251 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 516. TERMINATION OF AUTHORITY. 

‘‘The authority provided by sections 501, 
507, and 508 terminates the earlier of— 

‘‘(1) September 30, 2015; or 
‘‘(2) the date, the Secretary has estab-

lished, by rule, a replacement program that 
achieves the goals of those sections.’’. 
SEC. 703. INCREMENTAL COST ALLOCATION. 

Section 303(c) of the Energy Policy Act of 
1992 (42 U.S.C. 13212(c)) is amended by strik-
ing ‘‘may’’ and inserting ‘‘shall’’. 
SEC. 704. ALTERNATIVE COMPLIANCE AND FLEXI-

BILITY. 
(a) ALTERNATIVE COMPLIANCE.—Title V of 

the Energy Policy Act of 1992 (42 U.S.C. 13251 
et seq.) is amended— 

(1) by redesignating section 514 (42 U.S.C. 
13264) as section 515; and 

(2) by inserting after section 513 (42 U.S.C. 
13263) the following: 
‘‘SEC. 514. ALTERNATIVE COMPLIANCE. 

‘‘(a) APPLICATION FOR WAIVER.—Any cov-
ered person subject to section 501 and any 

State subject to section 507(o) may petition 
the Secretary for a waiver of the applicable 
requirements of section 501 or 507(o). 

‘‘(b) GRANT OF WAIVER.—The Secretary 
shall grant a waiver of the requirements of 
section 501 or 507(o) on a showing that the 
fleet owned, operated, leased, or otherwise 
controlled by the State or covered person— 

‘‘(1) will achieve a reduction in the annual 
consumption of petroleum fuels by the fleet 
equal to— 

‘‘(A) the reduction in consumption of pe-
troleum that would result from 100 percent 
cumulative compliance with the fuel use re-
quirements of section 501; or 

‘‘(B) in the case of an entity covered under 
section 507(o), a reduction equal to the an-
nual consumption by the State entity of al-
ternative fuels if all of the cumulative alter-
native fuel vehicles of the State entity given 
credit under section 508 were to use alter-
native fuel 100 percent of the time; and 

‘‘(2) is in compliance with all applicable ve-
hicle emission standards established by the 
Administrator of the Environmental Protec-
tion Agency under the Clean Air Act (42 
U.S.C. 7401 et seq.). 

‘‘(c) REVOCATION OF WAIVER.—The Sec-
retary shall revoke any waiver granted 
under this section if the State or covered 
person fails to comply with subsection (b).’’. 

(b) CREDITS.—Section 508(a) of the Energy 
Policy Act of 1992 (42 U.S.C. 13258(a)) is 
amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) The Secretary’’; and 
(2) by adding at the end the following: 
‘‘(2) Not later than January 31, 2007, the 

Secretary shall— 
‘‘(A) allocate credit in an amount to be de-

termined by the Secretary for— 
‘‘(i) acquisition of— 
‘‘(I) a light-duty hybrid electric vehicle; 
‘‘(II) a plug-in hybrid electric vehicle; 
‘‘(III) a fuel cell electric vehicle; 
‘‘(IV) a medium- or heavy-duty hybrid 

electric vehicle; 
‘‘(V) a neighborhood electric vehicle; or 
‘‘(VI) a medium- or heavy-duty dedicated 

vehicle; and 
‘‘(ii) investment in qualified alternative 

fuel infrastructure or nonroad equipment, as 
determined by the Secretary; and 

‘‘(B) allocate more than 1, but not to ex-
ceed 5, credits for investment in an emerging 
technology relating to any vehicle described 
in subparagraph (A) to encourage— 

‘‘(i) a reduction in petroleum demand; 
‘‘(ii) technological advancement; and 
‘‘(iii) environmental safety.’’. 
(c) TABLE OF CONTENTS AMENDMENT.—The 

table of contents of the Energy Policy Act of 
1992 (42 U.S.C. prec. 13201) is amended by 
striking the item relating to section 514 and 
inserting the following: 

‘‘Sec. 514. Alternative compliance. 
‘‘Sec. 515. Authorization of appropria-

tions. 
‘‘Sec. 516. Termination of authority.’’. 

SEC. 705. REPORT CONCERNING COMPLIANCE 
WITH ALTERNATIVE FUELED VEHI-
CLE PURCHASING REQUIREMENTS. 

Section 310(b)(1) of the Energy Policy Act 
of 1992 (42 U.S.C. 13218(b)(1)) is amended by 
striking ‘‘1 year after the date of enactment 
of this subsection’’ and inserting ‘‘February 
15, 2006’’. 

Subtitle B—Automobile Efficiency 
SEC. 711. AUTHORIZATION OF APPROPRIATIONS 

FOR IMPLEMENTATION AND EN-
FORCEMENT OF FUEL ECONOMY 
STANDARDS. 

In addition to any other funds authorized 
by law, there is authorized to be appro-
priated to the National Highway Traffic 
Safety Administration to carry out its obli-
gations with respect to average fuel economy 
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standards $2,000,000 for each of fiscal years 
2006 through 2010. 

Subtitle C—Miscellaneous 
SEC. 721. RAILROAD EFFICIENCY. 

(a) ESTABLISHMENT.—The Secretary shall 
(in cooperation with the Secretary of Trans-
portation and the Administrator of the Envi-
ronmental Protection Agency) establish a 
cost-shared, public-private research partner-
ship involving the Federal Government, rail-
road carriers, locomotive manufacturers and 
equipment suppliers, and the Association of 
American Railroads, to develop and dem-
onstrate railroad locomotive technologies 
that increase fuel economy, reduce emis-
sions, and lower costs of operation. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section— 

(1) $25,000,000 for fiscal year 2006; 
(2) $35,000,000 for fiscal year 2007; and 
(3) $50,000,000 for fiscal year 2008. 

SEC. 722. CONSERVE BY BICYCLING PROGRAM. 
(a) DEFINITIONS.—In this section: 
(1) PROGRAM.—The term ‘‘program’’ means 

the Conserve by Bicycling Program estab-
lished by subsection (b). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 

(b) ESTABLISHMENT.—There is established 
within the Department of Transportation a 
program to be known as the ‘‘Conserve by 
Bicycling Program’’. 

(c) PROJECTS.— 
(1) IN GENERAL.—In carrying out the pro-

gram, the Secretary shall establish not more 
than 10 pilot projects that are— 

(A) dispersed geographically throughout 
the United States; and 

(B) designed to conserve energy resources 
by encouraging the use of bicycles in place of 
motor vehicles. 

(2) REQUIREMENTS.—A pilot project de-
scribed in paragraph (1) shall— 

(A) use education and marketing to con-
vert motor vehicle trips to bicycle trips; 

(B) document project results and energy 
savings (in estimated units of energy con-
served); 

(C) facilitate partnerships among inter-
ested parties in at least 2 of the fields of— 

(i) transportation; 
(ii) law enforcement; 
(iii) education; 
(iv) public health; 
(v) environment; and 
(vi) energy; 
(D) maximize bicycle facility investments; 
(E) demonstrate methods that may be used 

in other regions of the United States; and 
(F) facilitate the continuation of ongoing 

programs that are sustained by local re-
sources. 

(3) COST SHARING.—At least 20 percent of 
the cost of each pilot project described in 
paragraph (1) shall be provided from non- 
Federal sources. 

(d) ENERGY AND BICYCLING RESEARCH 
STUDY.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary shall enter into a contract with 
the National Academy of Sciences for, and 
the National Academy of Sciences shall con-
duct and submit to Congress a report on, a 
study on the feasibility of converting motor 
vehicle trips to bicycle trips. 

(2) COMPONENTS.—The study shall— 
(A) document the results or progress of the 

pilot projects under subsection (c); 
(B) determine the type and duration of 

motor vehicle trips that people in the United 
States may feasibly make by bicycle, taking 
into consideration factors such as— 

(i) weather; 
(ii) land use and traffic patterns; 
(iii) the carrying capacity of bicycles; and 

(iv) bicycle infrastructure; 
(C) determine any energy savings that 

would result from the conversion of motor 
vehicle trips to bicycle trips; 

(D) include a cost-benefit analysis of bicy-
cle infrastructure investments; and 

(E) include a description of any factors 
that would encourage more motor vehicle 
trips to be replaced with bicycle trips. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $6,200,000, 
to remain available until expended, of 
which— 

(1) $5,150,000 shall be used to carry out pilot 
projects described in subsection (c); 

(2) $300,000 shall be used by the Secretary 
to coordinate, publicize, and disseminate the 
results of the program; and 

(3) $750,000 shall be used to carry out sub-
section (d). 
SEC. 723. REDUCTION OF ENGINE IDLING OF 

HEAVY-DUTY VEHICLES. 
(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) ADVANCED TRUCK STOP ELECTRIFICATION 
SYSTEM.—The term ‘‘advanced truck stop 
electrification system’’ means a stationary 
system that delivers heat, air conditioning, 
electricity, and communications, and is ca-
pable of providing verifiable and auditable 
evidence of use of those services, to a heavy- 
duty vehicle and any occupants of the heavy- 
duty vehicle without relying on components 
mounted onboard the heavy-duty vehicle for 
delivery of those services. 

(3) AUXILIARY POWER UNIT.—The term ‘‘aux-
iliary power unit’’ means an integrated sys-
tem that— 

(A) provides heat, air conditioning, engine 
warming, and electricity to the factory-in-
stalled components on a heavy-duty vehicle 
as if the main drive engine of the heavy-duty 
vehicle were running; and 

(B) is certified by the Administrator under 
part 89 of title 40, Code of Federal Regula-
tions (or any successor regulation), as meet-
ing applicable emission standards. 

(4) HEAVY-DUTY VEHICLE.—The term 
‘‘heavy-duty vehicle’’ means a vehicle that— 

(A) has a gross vehicle weight rating great-
er than 12,500 pounds; and 

(B) is powered by a diesel engine. 
(5) IDLE REDUCTION TECHNOLOGY.—The term 

‘‘idle reduction technology’’ means an ad-
vanced truck stop electrification system, 
auxiliary power unit, or other device or sys-
tem of devices that— 

(A) is used to reduce long-duration idling 
of a heavy-duty vehicle; and 

(B) allows for the main drive engine or 
auxiliary refrigeration engine of a heavy- 
duty vehicle to be shut down. 

(6) LONG-DURATION IDLING.— 
(A) IN GENERAL.—The term ‘‘long-duration 

idling’’ means the operation of a main drive 
engine or auxiliary refrigeration engine of a 
heavy-duty vehicle, for a period greater than 
15 consecutive minutes, at a time at which 
the main drive engine is not engaged in gear. 

(B) EXCLUSIONS.—The term ‘‘long-duration 
idling’’ does not include the operation of a 
main drive engine or auxiliary refrigeration 
engine of a heavy-duty vehicle during a rou-
tine stoppage associated with traffic move-
ment or congestion. 

(b) IDLE REDUCTION TECHNOLOGY BENEFITS, 
PROGRAMS, AND STUDIES.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Administrator shall— 

(A)(i) commence a review of the mobile 
source air emission models of the Environ-
mental Protection Agency used under the 
Clean Air Act (42 U.S.C. 7401 et seq.) to deter-
mine whether the models accurately reflect 

the emissions resulting from long-duration 
idling of heavy-duty vehicles and other vehi-
cles and engines; and 

(ii) update those models as the Adminis-
trator determines to be appropriate; and 

(B)(i) commence a review of the emission 
reductions achieved by the use of idle reduc-
tion technology; and 

(ii) complete such revisions of the regula-
tions and guidance of the Environmental 
Protection Agency as the Administrator de-
termines to be appropriate. 

(2) DEADLINE FOR COMPLETION.—Not later 
than 180 days after the date of enactment of 
this Act, the Administrator shall— 

(A) complete the reviews under subpara-
graphs (A)(i) and (B)(i) of paragraph (1); and 

(B) prepare and make publicly available 1 
or more reports on the results of the reviews. 

(3) DISCRETIONARY INCLUSIONS.—The re-
views under subparagraphs (A)(i) and (B)(i) of 
paragraph (1) and the reports under para-
graph (2)(B) may address the potential fuel 
savings resulting from use of idle reduction 
technology. 

(4) IDLE REDUCTION DEPLOYMENT PRO-
GRAM.— 

(A) ESTABLISHMENT.— 
(i) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Administrator, in consultation with the Sec-
retary of Transportation, shall establish a 
program to support deployment of idle re-
duction technology. 

(ii) PRIORITY.—The Administrator shall 
give priority to the deployment of idle re-
duction technology based on beneficial ef-
fects on air quality and ability to lessen the 
emission of criteria air pollutants. 

(B) FUNDING.— 
(i) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
the Administrator to carry out subparagraph 
(A)— 

(I) $19,500,000 for fiscal year 2006; 
(II) $30,000,000 for fiscal year 2007; and 
(III) $45,000,000 for fiscal year 2008. 
(ii) COST SHARING.—Subject to clause (iii), 

the Administrator shall require at least 50 
percent of the costs directly and specifically 
related to any project under this section to 
be provided from non-Federal sources. 

(iii) NECESSARY AND APPROPRIATE REDUC-
TIONS.—The Administrator may reduce the 
non-Federal requirement under clause (ii) if 
the Administrator determines that the re-
duction is necessary and appropriate to meet 
the objectives of this section. 

(5) IDLING LOCATION STUDY.— 
(A) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Administrator, in consultation with the Sec-
retary of Transportation, shall commence a 
study to analyze all locations at which 
heavy-duty vehicles stop for long-duration 
idling, including— 

(i) truck stops; 
(ii) rest areas; 
(iii) border crossings; 
(iv) ports; 
(v) transfer facilities; and 
(vi) private terminals. 
(B) DEADLINE FOR COMPLETION.—Not later 

than 180 days after the date of enactment of 
this Act, the Administrator shall— 

(i) complete the study under subparagraph 
(A); and 

(ii) prepare and make publicly available 1 
or more reports of the results of the study. 

(c) VEHICLE WEIGHT EXEMPTION.—Section 
127(a) of title 23, United States Code, is 
amended— 

(1) by designating the first through elev-
enth sentences as paragraphs (1) through 
(11), respectively; and 

(2) by adding at the end the following: 
‘‘(12) HEAVY DUTY VEHICLES.— 
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‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C), in order to promote re-
duction of fuel use and emissions because of 
engine idling, the maximum gross vehicle 
weight limit and the axle weight limit for 
any heavy-duty vehicle equipped with an idle 
reduction technology shall be increased by a 
quantity necessary to compensate for the ad-
ditional weight of the idle reduction system. 

‘‘(B) MAXIMUM WEIGHT INCREASE.—The 
weight increase under subparagraph (A) shall 
be not greater than 250 pounds. 

‘‘(C) PROOF.—On request by a regulatory 
agency or law enforcement agency, the vehi-
cle operator shall provide proof (through 
demonstration or certification) that— 

‘‘(i) the idle reduction technology is fully 
functional at all times; and 

‘‘(ii) the 250-pound gross weight increase is 
not used for any purpose other than the use 
of idle reduction technology described in 
subparagraph (A).’’. 
SEC. 724. BIODIESEL ENGINE TESTING PROJECT. 

(a) DEFINITION OF BIODIESEL.—In this sec-
tion, the term ‘‘biodiesel’’ means a diesel 
fuel substitute produced from nonpetroleum 
renewable resources that meets— 

(1) the registration requirements for fuels 
and fuel additives established under section 
211 of the Clean Air Act (42 U.S.C. 7545); and 

(2) the American Society for Testing and 
Materials Standard D6751–02a ‘‘Standard 
Specification for Biodiesel Fuel (B100) Blend 
Stock for Distillate Fuels’’. 

(b) PROGRAM.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall initiate a project, in partner-
ship with diesel engine, diesel fuel injection 
system, and diesel vehicle manufacturers 
and diesel and biodiesel fuel providers, to 
provide biodiesel testing in advanced diesel 
engine and fuel system technology. 

(c) SCOPE.—The project shall provide for 
testing to determine the impact of biodiesel 
on current and future emission control tech-
nologies, with emphasis on— 

(1) the impact of biodiesel on emissions 
warranty, in-use liability, and anti-tam-
pering provisions; 

(2) the impact of long-term use of biodiesel 
on engine operations; 

(3) the options for optimizing those tech-
nologies for both emissions and performance 
when switching between biodiesel and diesel 
fuel; and 

(4) the impact of using biodiesel in those 
fueling systems and engines when used as a 
blend with diesel fuel containing a maximum 
of 15-parts-per-million sulfur content, as 
mandated by the Administrator of the Envi-
ronmental Protection Agency during 2006. 

(d) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report on 
the results of the project, including— 

(1) a comprehensive analysis of impacts 
from biodiesel on engine operation for both 
existing and expected future diesel tech-
nologies; and 

(2) recommendations for ensuring optimal 
emissions reductions and engine perform-
ance with biodiesel. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2006 through 2008. 

Subtitle D—Federal and State Procurement 
SEC. 731. DEFINITIONS. 

In this subtitle: 
(1) DEPARTMENT.—The term ‘‘Department’’ 

means the Department of Energy. 
(2) FUEL CELL.—The term ‘‘fuel cell’’ means 

a device that directly converts the chemical 
energy of a fuel and an oxidant into elec-
tricity by electrochemical processes occur-
ring at separate electrodes in the device. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(4) STATIONARY; PORTABLE.—The terms 
‘‘stationary’’ and ‘‘portable’’, when used in 
reference to a fuel cell, include— 

(A) continuous electric power; and 
(B) backup electric power. 
(5) TASK FORCE.—The term ‘‘Task Force’’ 

means the Hydrogen and Fuel Cell Technical 
Task Force established under section 102(a) 
of the Spark M. Matsunaga Hydrogen Re-
search, Development, and Demonstration 
Act of 1990 (as amended by section 801). 

(6) TECHNICAL ADVISORY COMMITTEE.—The 
term ‘‘Technical Advisory Committee’’ 
means the independent Technical Advisory 
Committee selected under section 102(d) of 
the Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act of 1990 
(as added by section 801). 
SEC. 732. FEDERAL AND STATE PROCUREMENT 

OF FUEL CELL VEHICLES AND HY-
DROGEN ENERGY SYSTEMS. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to stimulate acceptance by the market 
of fuel cell vehicles and hydrogen energy sys-
tems; 

(2) to support development of technologies 
relating to fuel cell vehicles, public refueling 
stations, and hydrogen energy systems; and 

(3) to require the Federal government, 
which is the largest single user of energy in 
the United States, to adopt those tech-
nologies as soon as practicable after the 
technologies are developed, in conjunction 
with private industry partners. 

(b) FEDERAL LEASES AND PURCHASES.— 
(1) REQUIREMENT.— 
(A) IN GENERAL.—Not later than January 1, 

2010, the head of any Federal agency that 
uses a light-duty or heavy-duty vehicle fleet 
shall lease or purchase fuel cell vehicles and 
hydrogen energy systems to meet any appli-
cable energy savings goal described in sub-
section (c). 

(B) LEARNING DEMONSTRATION VEHICLES.— 
The Secretary may lease or purchase appro-
priate vehicles developed under section 201 of 
the Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act of 1990 
(as added by section 801) to meet the require-
ment in subparagraph (A). 

(2) COSTS OF LEASES AND PURCHASES.— 
(A) IN GENERAL.—The Secretary, in co-

operation with the Task Force and the Tech-
nical Advisory Committee, shall pay to Fed-
eral agencies (or share the cost under inter-
agency agreements) the difference in cost be-
tween— 

(i) the cost to the agencies of leasing or 
purchasing fuel cell vehicles and hydrogen 
energy systems under paragraph (1); and 

(ii) the cost to the agencies of a feasible al-
ternative to leasing or purchasing fuel cell 
vehicles and hydrogen energy systems, as de-
termined by the Secretary. 

(B) COMPETITIVE COSTS AND MANAGEMENT 
STRUCTURES.—In carrying out subparagraph 
(A), the Secretary, in consultation with the 
agency, may use the General Services Ad-
ministration or any commercial vendor to 
ensure— 

(i) a cost-effective purchase of a fuel cell 
vehicle or hydrogen energy system; or 

(ii) a cost-effective management structure 
of the lease of a fuel cell vehicle or hydrogen 
energy system. 

(3) EXCEPTION.— 
(A) IN GENERAL.—If the Secretary deter-

mines that the head of an agency described 
in paragraph (1) cannot find an appropriately 
efficient and reliable fuel cell vehicle or hy-
drogen energy system in accordance with 
paragraph (1), that agency shall be excepted 
from compliance with paragraph (1). 

(B) CONSIDERATION.—In making a deter-
mination under subparagraph (A), the Sec-
retary shall consider— 

(i) the needs of the agency; and 

(ii) an evaluation performed by— 
(I) the Task Force; or 
(II) the Technical Advisory Committee. 
(c) ENERGY SAVINGS GOALS.— 
(1) IN GENERAL.— 
(A) REGULATIONS.—Not later than Decem-

ber 31, 2006, the Secretary shall— 
(i) in cooperation with the Task Force, 

promulgate regulations for the period of 2008 
through 2010 that extend and augment en-
ergy savings goals for each Federal agency, 
in accordance with any Executive order 
issued after March 2000; and 

(ii) promulgate regulations to expand the 
minimum Federal fleet requirement and 
credit allowances for fuel cell vehicle sys-
tems under section 303 of the Energy Policy 
Act of 1992 (42 U.S.C. 13212). 

(B) REVIEW, EVALUATION, AND NEW REGULA-
TIONS.—Not later than December 31, 2010, the 
Secretary shall— 

(i) review the regulations promulgated 
under subparagraph (A); 

(ii) evaluate any progress made toward 
achieving energy savings by Federal agen-
cies; and 

(iii) promulgate new regulations for the pe-
riod of 2011 through 2015 to achieve addi-
tional energy savings by Federal agencies re-
lating to technical and cost-performance 
standards. 

(2) OFFSETTING ENERGY SAVINGS GOALS.—An 
agency that leases or purchases a fuel cell 
vehicle or hydrogen energy system in accord-
ance with subsection (b)(1) may use that 
lease or purchase to count toward an energy 
savings goal of the agency. 

(d) COOPERATIVE PROGRAM WITH STATE 
AGENCIES.— 

(1) IN GENERAL.—The Secretary may estab-
lish a cooperative program with State agen-
cies managing motor vehicle fleets to en-
courage purchase of fuel cell vehicles by the 
agencies. 

(2) INCENTIVES.—In carrying out the coop-
erative program, the Secretary may offer in-
centive payments to a State agency to assist 
with the cost of planning, differential pur-
chases, and administration. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section— 

(1) $15,000,000 for fiscal year 2008; 
(2) $25,000,000 for fiscal year 2009; 
(3) $65,000,000 for fiscal year 2010; and 
(4) such sums as are necessary for each of 

fiscal years 2011 through 2015. 
SEC. 733. FEDERAL PROCUREMENT OF STA-

TIONARY, PORTABLE, AND MICRO 
FUEL CELLS. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to stimulate acceptance by the market 
of stationary, portable, and micro fuel cells; 
and 

(2) to support development of technologies 
relating to stationary, portable, and micro 
fuel cells. 

(b) FEDERAL LEASES AND PURCHASES.— 
(1) IN GENERAL.—Not later than January 1, 

2006, the head of any Federal agency that 
uses electrical power from stationary, port-
able, or microportable devices shall lease or 
purchase a stationary, portable, or micro 
fuel cell to meet any applicable energy sav-
ings goal described in subsection (c). 

(2) COSTS OF LEASES AND PURCHASES.— 
(A) IN GENERAL.—The Secretary, in co-

operation with the Task Force and the Tech-
nical Advisory Committee, shall pay the cost 
to Federal agencies (or share the cost under 
interagency agreements) of leasing or pur-
chasing stationary, portable, and micro fuel 
cells under paragraph (1). 

(B) COMPETITIVE COSTS AND MANAGEMENT 
STRUCTURES.—In carrying out subparagraph 
(A), the Secretary, in consultation with the 
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agency, may use the General Services Ad-
ministration or any commercial vendor to 
ensure— 

(i) a cost-effective purchase of a sta-
tionary, portable, or micro fuel cell; or 

(ii) a cost-effective management structure 
of the lease of a stationary, portable, or 
micro fuel cell. 

(3) EXCEPTION.— 
(A) IN GENERAL.—If the Secretary deter-

mines that the head of an agency described 
in paragraph (1) cannot find an appropriately 
efficient and reliable stationary, portable, or 
micro fuel cell in accordance with paragraph 
(1), that agency shall be excepted from com-
pliance with paragraph (1). 

(B) CONSIDERATION.—In making a deter-
mination under subparagraph (A), the Sec-
retary shall consider— 

(i) the needs of the agency; and 
(ii) an evaluation performed by— 
(I) the Task Force; or 
(II) the Technical Advisory Committee of 

the Task Force. 
(c) ENERGY SAVINGS GOALS.—An agency 

that leases or purchases a stationary, port-
able, or micro fuel cell in accordance with 
subsection (b)(1) may use that lease or pur-
chase to count toward an energy savings 
goal described in section 732(c)(1) that is ap-
plicable to the agency. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section— 

(1) $20,000,000 for fiscal year 2006; 
(2) $50,000,000 for fiscal year 2007; 
(3) $75,000,000 for fiscal year 2008; 
(4) $100,000,000 for fiscal year 2009; 
(5) $100,000,000 for fiscal year 2010; and 
(6) such sums as are necessary for each of 

fiscal years 2011 through 2015. 
TITLE VIII—HYDROGEN 

SEC. 801. HYDROGEN RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION. 

The Spark M. Matsunaga Hydrogen Re-
search, Development, and Demonstration 
Act of 1990 (42 U.S.C. 12401 et seq.) is amend-
ed to read as follows: 
‘‘SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

‘‘(a) SHORT TITLE.—This Act may be cited 
as the ‘Spark M. Matsunaga Hydrogen Re-
search, Development, and Demonstration 
Act of 1990’. 

‘‘(b) TABLE OF CONTENTS.—The table of 
contents of this Act is as follows: 

‘‘Sec. 1. Short title; table of contents. 
‘‘Sec. 2. Purposes. 
‘‘Sec. 3. Definitions. 

‘‘TITLE I—HYDROGEN AND FUEL CELLS 
‘‘Sec. 101. Hydrogen and fuel cell tech-

nology research and develop-
ment. 

‘‘Sec. 102. Task Force. 
‘‘Sec. 103. Technology transfer. 
‘‘Sec. 104. Authorization of appropria-

tions. 
‘‘TITLE II—HYDROGEN AND FUEL CELL 

DEMONSTRATION 
‘‘Sec. 201. Hydrogen Supply and Fuel 

Cell Demonstration Program. 
‘‘Sec. 202. Authorization of appropria-

tions. 
‘‘TITLE III—REGULATORY MANAGEMENT 

‘‘Sec. 301. Codes and standards. 
‘‘Sec. 302. Disclosure. 
‘‘Sec. 303. Authorization of appropria-

tions. 

‘‘TITLE IV—REPORTS 

‘‘Sec. 401. Deployment of hydrogen tech-
nology. 

‘‘Sec. 402. Authorization of appropria-
tions. 

‘‘TITLE V—TERMINATION OF AUTHORITY 

‘‘Sec. 501. Termination of authority. 

‘‘SEC. 2. PURPOSES. 
‘‘The purposes of this Act are— 
‘‘(1) to enable and promote comprehensive 

development, demonstration, and commer-
cialization of hydrogen and fuel cell tech-
nology in partnership with industry; 

‘‘(2) to make critical public investments in 
building strong links to private industry, in-
stitutions of higher education, National Lab-
oratories, and research institutions to ex-
pand innovation and industrial growth; 

‘‘(3) to build a mature hydrogen economy 
that creates fuel diversity in the massive 
transportation sector of the United States; 

‘‘(4) to sharply decrease the dependency of 
the United States on imported oil, eliminate 
most emissions from the transportation sec-
tor, and greatly enhance our energy secu-
rity; and 

‘‘(5) to create, strengthen, and protect a 
sustainable national energy economy. 
‘‘SEC. 3. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) DEPARTMENT.—The term ‘Department’ 

means the Department of Energy. 
‘‘(2) FUEL CELL.—The term ‘fuel cell’ means 

a device that directly converts the chemical 
energy of a fuel, which is supplied from an 
external source, and an oxidant into elec-
tricity by electrochemical processes occur-
ring at separate electrodes in the device. 

‘‘(3) HEAVY-DUTY VEHICLE.—The term 
‘heavy-duty vehicle’ means a motor vehicle 
that— 

‘‘(A) is rated at more than 8,500 pounds 
gross vehicle weight; 

‘‘(B) has a curb weight of more than 6,000 
pounds; or 

‘‘(C) has a basic vehicle frontal area in ex-
cess of 45 square feet. 

‘‘(4) INFRASTRUCTURE.—The term ‘infra-
structure’ means the equipment, systems, or 
facilities used to produce, distribute, deliver, 
or store hydrogen (except for onboard stor-
age). 

‘‘(5) LIGHT-DUTY VEHICLE.—The term ‘light- 
duty vehicle’ means a motor vehicle that is 
rated at 8,500 or less pounds gross vehicle 
weight. 

‘‘(6) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Energy. 

‘‘(7) STATIONARY; PORTABLE.—The terms 
‘stationary’ and ‘portable’, when used in ref-
erence to a fuel cell, include— 

‘‘(A) continuous electric power; and 
‘‘(B) backup electric power. 
‘‘(8) TASK FORCE.—The term ‘Task Force’ 

means the Hydrogen and Fuel Cell Technical 
Task Force established under section 102(a). 

‘‘(9) TECHNICAL ADVISORY COMMITTEE.—The 
term ‘Technical Advisory Committee’ means 
the independent Technical Advisory Com-
mittee of the Task Force selected under sec-
tion 102(d). 

‘‘TITLE I—HYDROGEN AND FUEL CELLS 
‘‘SEC. 101. HYDROGEN AND FUEL CELL TECH-

NOLOGY RESEARCH AND DEVELOP-
MENT. 

‘‘(a) IN GENERAL.—The Secretary, in con-
sultation with other Federal agencies and 
the private sector, shall conduct a research 
and development program on technologies 
relating to the production, purification, dis-
tribution, storage, and use of hydrogen en-
ergy, fuel cells, and related infrastructure. 

‘‘(b) GOAL.—The goal of the program shall 
be to demonstrate and commercialize the use 
of hydrogen for transportation (in light-duty 
vehicles and heavy-duty vehicles), utility, 
industrial, commercial and residential appli-
cations. 

‘‘(c) FOCUS.—In carrying out activities 
under this section, the Secretary shall focus 
on factors that are common to the develop-
ment of hydrogen infrastructure and the sup-
ply of vehicle and electric power for critical 
consumer and commercial applications, and 

that achieve continuous technical evolution 
and cost reduction, particularly for hydrogen 
production, the supply of hydrogen, storage 
of hydrogen, and end uses of hydrogen that— 

‘‘(1) steadily increase production, distribu-
tion, and end use efficiency and reduce life- 
cycle emissions; 

‘‘(2) resolve critical problems relating to 
catalysts, membranes, storage, lightweight 
materials, electronic controls, and other 
problems that emerge from research and de-
velopment; 

‘‘(3) enhance sources of renewable fuels and 
biofuels for hydrogen production; and 

‘‘(4) enable widespread use of distributed 
electricity generation and storage. 

‘‘(d) PUBLIC EDUCATION AND RESEARCH.—In 
carrying out this section, the Secretary shall 
support enhanced public education and re-
search conducted at institutions of higher 
education in fundamental sciences, applica-
tion design, and systems concepts (including 
education and research relating to materials, 
subsystems, manufacturability, mainte-
nance, and safety) relating to hydrogen and 
fuel cells. 

‘‘(e) COST SHARING.—The costs of carrying 
out projects and activities under this section 
shall be shared in accordance with section 
1002 of the Energy Policy Act of 2005. 
‘‘SEC. 102. TASK FORCE. 

‘‘(a) ESTABLISHMENT.—The Secretary, in 
consultation with the Director of the Office 
of Science and Technology Policy, shall es-
tablish an interagency Task Force, to be 
known as the ‘Hydrogen and Fuel Cell Tech-
nical Task Force’ to advise the Secretary in 
carrying out programs under this Act. 

‘‘(b) MEMBERSHIP.— 
‘‘(1) IN GENERAL.—The Task Force shall be 

comprised of such representatives of the Of-
fice of Science and Technology Policy, the 
Environmental Protection Agency, the De-
partment of Transportation, the Department 
of Defense, the National Aeronautics and 
Space Administration, and such other mem-
bers, as the Secretary, in consultation with 
the Director of the Office of Science and 
Technology Policy, determines to be appro-
priate. 

‘‘(2) VOTING.—A member of the Task Force 
that does not represent a Federal agency 
shall serve on the Task Force only in a non-
voting, advisory capacity. 

‘‘(c) DUTIES.—The Task Force shall review 
and make any necessary recommendations 
to the Secretary on implementation and con-
duct of programs under this Act. 

‘‘(d) TECHNICAL ADVISORY COMMITTEE.— 
‘‘(1) IN GENERAL.—The Secretary shall se-

lect such number of members as the Sec-
retary considers to be appropriate to form an 
independent, nonpolitical Technical Advi-
sory Committee. 

‘‘(2) MEMBERSHIP.—Each member of the 
Technical Advisory Committee shall have 
scientific, technical, or industrial expertise, 
as determined by the Secretary. 

‘‘(3) DUTIES.—The Technical Advisory Com-
mittee shall provide technical advice and as-
sistance to the Task Force and the Sec-
retary. 
‘‘SEC. 103. TECHNOLOGY TRANSFER. 

‘‘In carrying out this Act, the Secretary 
shall carry out programs that— 

‘‘(1) provide for the transfer of critical hy-
drogen and fuel cell technologies to the pri-
vate sector; 

‘‘(2) accelerate wider application of those 
technologies in the global market; 

‘‘(3) foster the exchange of generic, non-
proprietary information; and 

‘‘(4) assess technical and commercial via-
bility of technologies relating to the produc-
tion, distribution, storage, and use of hydro-
gen energy and fuel cells. 
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‘‘SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) HYDROGEN SUPPLY.—There are author-
ized to be appropriated to carry out projects 
and activities relating to hydrogen produc-
tion, storage, distribution and dispensing, 
transport, education and coordination, and 
technology transfer under this title— 

‘‘(1) $160,000,000 for fiscal year 2006; 
‘‘(2) $200,000,000 for fiscal year 2007; 
‘‘(3) $220,000,000 for fiscal year 2008; 
‘‘(4) $230,000,000 for fiscal year 2009; 
‘‘(5) $250,000,000 for fiscal year 2010; and 
‘‘(6) such sums as are necessary for each of 

fiscal years 2011 through 2015. 
‘‘(b) FUEL CELL TECHNOLOGIES.—There are 

authorized to be appropriated to carry out 
projects and activities relating to fuel cell 
technologies under this title— 

‘‘(1) $150,000,000 for fiscal year 2006; 
‘‘(2) $160,000,000 for fiscal year 2007; 
‘‘(3) $170,000,000 for fiscal year 2008; 
‘‘(4) $180,000,000 for fiscal year 2009; 
‘‘(5) $200,000,000 for fiscal year 2010; and 
‘‘(6) such sums as are necessary for each of 

fiscal years 2011 through 2015. 
‘‘TITLE II—HYDROGEN AND FUEL CELL 

DEMONSTRATION 
‘‘SEC. 201. HYDROGEN SUPPLY AND FUEL CELL 

DEMONSTRATION PROGRAM. 
‘‘(a) IN GENERAL.—The Secretary, in con-

sultation with the Task Force and the Tech-
nical Advisory Committee, shall carry out a 
program to demonstrate developmental hy-
drogen and fuel cell systems for mobile, 
portable, and stationary uses, using im-
proved versions of the learning demonstra-
tions program concept of the Department in-
cluding demonstrations involving— 

‘‘(1) light-duty vehicles; 
‘‘(2) heavy-duty vehicles; 
‘‘(3) fleet vehicles; 
‘‘(4) specialty industrial and farm vehicles; 

and 
‘‘(5) commercial and residential portable, 

continuous, and backup electric power gen-
eration. 

‘‘(b) OTHER DEMONSTRATION PROGRAMS.—To 
develop widespread hydrogen supply and use 
options, and assist evolution of technology, 
the Secretary shall— 

‘‘(1) carry out demonstrations of evolving 
hydrogen and fuel cell technologies in na-
tional parks, remote island areas, and on In-
dian tribal land, as selected by the Sec-
retary; 

‘‘(2) in accordance with any code or stand-
ards developed in a region, fund prototype, 
pilot fleet, and infrastructure regional hy-
drogen supply corridors along the interstate 
highway system in varied climates across 
the United States; and 

‘‘(3) fund demonstration programs that ex-
plore the use of hydrogen blends, hybrid hy-
drogen, and hydrogen reformed from renew-
able agricultural fuels, including the use of 
hydrogen in hybrid electric, heavier duty, 
and advanced internal combustion-powered 
vehicles. 

‘‘(c) SYSTEM DEMONSTRATIONS.— 
‘‘(1) IN GENERAL.—As a component of the 

demonstration program under this section, 
the Secretary shall provide grants, on a cost 
share basis as appropriate, to eligible enti-
ties (as determined by the Secretary) for use 
in— 

‘‘(A) devising system design concepts that 
provide for the use of advanced composite 
vehicles in programs under section 732 of the 
Energy Policy Act of 2005 that— 

‘‘(i) have as a primary goal the reduction 
of drive energy requirements; 

‘‘(ii) after 2010, add another research and 
development phase to the vehicle and infra-
structure partnerships developed under the 
learning demonstrations program concept of 
the Department; and 

‘‘(iii) are managed through an enhanced 
FreedomCAR program within the Depart-

ment that encourages involvement in cost- 
shared projects by manufacturers and gov-
ernments; and 

‘‘(B) designing a local distributed energy 
system that— 

‘‘(i) incorporates renewable hydrogen pro-
duction, off-grid electricity production, and 
fleet applications in industrial or commer-
cial service; 

‘‘(ii) integrates energy or applications de-
scribed in clause (i), such as stationary, port-
able, micro, and mobile fuel cells, into a 
high-density commercial or residential 
building complex or agricultural commu-
nity; and 

‘‘(iii) is managed in cooperation with in-
dustry, State, tribal, and local governments, 
agricultural organizations, and nonprofit 
generators and distributors of electricity. 

‘‘(2) COST SHARING.—The costs of carrying 
out a project or activity under this sub-
section shall be shared in accordance with 
section 1002 of the Energy Policy Act of 2005. 

‘‘(d) IDENTIFICATION OF NEW RESEARCH AND 
DEVELOPMENT REQUIREMENTS.—In carrying 
out the demonstrations under subsection (a), 
the Secretary, in consultation with the Task 
Force and the Technical Advisory Com-
mittee, shall— 

‘‘(1) after 2008 for stationary and portable 
applications, and after 2010 for vehicles, 
identify new research and development re-
quirements that refine technological con-
cepts, planning, and applications; and 

‘‘(2) during the second phase of the learn-
ing demonstrations under subsection 
(c)(1)(A)(ii) redesign subsequent research and 
development to incorporate those require-
ments. 
‘‘SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
to carry out this title— 

‘‘(1) $185,000,000 for fiscal year 2006; 
‘‘(2) $200,000,000 for fiscal year 2007; 
‘‘(3) $250,000,000 for fiscal year 2008; 
‘‘(4) $300,000,000 for fiscal year 2009; 
‘‘(5) $375,000,000 for fiscal year 2010; and 
‘‘(6) such sums as are necessary for each of 

fiscal years 2011 through 2015. 
‘‘TITLE III—REGULATORY MANAGEMENT 

‘‘SEC. 301. CODES AND STANDARDS. 
‘‘(a) IN GENERAL.—The Secretary, in co-

operation with the Task Force, shall provide 
grants to, or offer to enter into contracts 
with such professional organizations, public 
service organizations, and government agen-
cies as the Secretary determines appropriate 
to support timely and extensive development 
of safety codes and standards relating to fuel 
cell vehicles, hydrogen energy systems, and 
stationary, portable, and micro fuel cells. 

‘‘(b) EDUCATIONAL EFFORTS.—The Sec-
retary shall support educational efforts by 
organizations and agencies described in sub-
section (a) to share information, including 
information relating to best practices, 
among those organizations and agencies. 
‘‘SEC. 302. DISCLOSURE. 

‘‘Section 623 of the Energy Policy Act of 
1992 (42 U.S.C. 13293) shall apply to any 
project carried out through a grant, coopera-
tive agreement, or contract under this Act. 
‘‘SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
to carry out this title— 

‘‘(1) $4,000,000 for fiscal year 2006; 
‘‘(2) $7,000,000 for fiscal year 2007; 
‘‘(3) $8,000,000 for fiscal year 2008; 
‘‘(4) $10,000,000 for fiscal year 2009; 
‘‘(5) $9,000,000 for fiscal year 2010; and 
‘‘(6) such sums as are necessary for each of 

fiscal years 2011 and 2012. 
‘‘TITLE IV—REPORTS 

‘‘SEC. 401. DEPLOYMENT OF HYDROGEN TECH-
NOLOGY. 

‘‘(a) SECRETARY.—Subject to subsection (c), 
not later than 2 years after the date of enact-

ment of the Hydrogen and Fuel Cell Tech-
nology Act of 2005, and triennially there-
after, the Secretary shall submit to Congress 
a report describing— 

‘‘(1) any activity carried out by the De-
partment of Energy under this Act, includ-
ing a research, development, demonstration, 
and commercial application program for hy-
drogen and fuel cell technology; 

‘‘(2) measures the Secretary has taken dur-
ing the preceding 3 years to support the 
transition of primary industry (or a related 
industry) to a fully commercialized hydro-
gen economy; 

‘‘(3) any change made to a research, devel-
opment, or deployment strategy of the Sec-
retary relating to hydrogen and fuel cell 
technology to reflect the results of a learn-
ing demonstration under title II; 

‘‘(4) progress, including progress in infra-
structure, made toward achieving the goal of 
producing and deploying not less than— 

‘‘(A) 100,000 hydrogen-fueled vehicles in the 
United States by 2010; and 

‘‘(B) 2,500,000 hydrogen-fueled vehicles by 
2020; 

‘‘(5) progress made toward achieving the 
goal of supplying hydrogen at a sufficient 
number of fueling stations in the United 
States by 2010 can be achieved by inte-
grating— 

‘‘(A) hydrogen activities; and 
‘‘(B) associated targets and timetables for 

the development of hydrogen technologies; 
‘‘(6) any problem relating to the design, 

execution, or funding of a program under 
this Act; 

‘‘(7) progress made toward and goals 
achieved in carrying out this Act and up-
dates to the developmental roadmap, includ-
ing the results of the reviews conducted by 
the National Academy of Sciences under sub-
section (b) for the fiscal years covered by the 
report; and 

‘‘(8) any updates to strategic plans that are 
necessary to meet the goals described in 
paragraph (4). 

‘‘(b) NATIONAL ACADEMY OF SCIENCES.— 
‘‘(1) IN GENERAL.—The Secretary shall 

enter into an arrangement with the National 
Academy of Sciences to conduct and submit 
to the Secretary, not later than September 
30, 2007, and triennially thereafter— 

‘‘(A) the results of a review of the projects 
and activities carried out under this Act; 

‘‘(B) recommendations for any new au-
thorities or resources needed to achieve stra-
tegic goals; and 

‘‘(C) recommendations for approaches by 
which the Secretary could achieve a substan-
tial decrease in the dependence on and con-
sumption of natural gas and imported oil by 
the Federal Government, including by in-
creasing the use of fuel cell vehicles, sta-
tionary and portable fuel cells, and hydrogen 
energy systems. 

‘‘(2) REAUTHORIZATION.—The Secretary 
shall use the results of reviews conducted 
under paragraph (1) in proposing to Congress 
any legislative changes relating to reauthor-
ization of this Act. 
‘‘SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There is authorized to be appropriated to 
carry out this title $1,500,000 for each of fis-
cal years 2006 through 2010. 
‘‘TITLE V—TERMINATION OF AUTHORITY 

‘‘SEC. 501. TERMINATION OF AUTHORITY. 
‘‘This Act and the authority provided by 

this Act terminate on September 30, 2015.’’. 
TITLE IX—RESEARCH AND DEVELOPMENT 
SEC. 901. SHORT TITLE. 

This title may be cited as the ‘‘Energy Re-
search, Development, Demonstration, and 
Commercial Application Act of 2005’’. 
SEC. 902. GOALS. 

(a) IN GENERAL.—In order to achieve the 
purposes of this title, the Secretary shall 
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conduct a balanced set of programs of energy 
research, development, demonstration, and 
commercial application focused on— 

(1) increasing the efficiency of all energy 
intensive sectors through conservation and 
improved technologies; 

(2) promoting diversity of energy supply; 
(3) decreasing the dependence of the United 

States on foreign energy supplies; 
(4) improving the energy security of the 

United States; and 
(5) decreasing the environmental impact of 

energy-related activities. 
(b) GOALS.—The Secretary shall publish 

measurable cost and performance-based 
goals with each annual budget submission in 
at least the following areas: 

(1) Energy efficiency for buildings, energy- 
consuming industries, and vehicles. 

(2) Electric energy generation (including 
distributed generation), transmission, and 
storage. 

(3) Renewable energy technologies, includ-
ing wind power, photovoltaics, solar thermal 
systems, geothermal energy, hydrogen- 
fueled systems, biomass-based systems, 
biofuels, and hydropower. 

(4) Fossil energy, including power genera-
tion, onshore and offshore oil and gas re-
source recovery, and transportation. 

(5) Nuclear energy, including programs for 
existing and advanced reactors, and edu-
cation of future specialists. 

(c) PUBLIC COMMENT.—The Secretary shall 
provide mechanisms for input on the annu-
ally published goals from industry, institu-
tions of higher education, and other public 
sources. 

(d) EFFECT OF GOALS.—Nothing in sub-
section (a) or the annually published goals 
creates any new authority for any Federal 
agency, or may be used by any Federal agen-
cy, to support the establishment of regu-
latory standards or regulatory requirements. 
SEC. 903. DEFINITIONS. 

In this title: 
(1) DEPARTMENTAL MISSION.—The term ‘‘de-

partmental mission’’ means any of the func-
tions vested in the Secretary by the Depart-
ment of Energy Organization Act (42 U.S.C. 
7101 et seq.) or other law. 

(2) HISPANIC-SERVING INSTITUTION.—The 
term ‘‘Hispanic-serving institution’’ has the 
meaning given the term in section 502(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1101a(a)). 

(3) NONMILITARY ENERGY LABORATORY.—The 
term ‘‘nonmilitary energy laboratory’’ 
means a National Laboratory other than a 
National Laboratory listed in subparagraph 
(G), (H), or (N) of section 2(3). 

(4) PART B INSTITUTION.—The term ‘‘part B 
institution’’ has the meaning given the term 
in section 322 of the Higher Education Act of 
1965 (20 U.S.C. 1061). 

(5) SINGLE-PURPOSE RESEARCH FACILITY.— 
The term ‘‘single-purpose research facility’’ 
means— 

(A) any of the primarily single-purpose en-
tities owned by the Department; or 

(B) any other organization of the Depart-
ment designated by the Secretary. 

Subtitle A—Energy Efficiency 
SEC. 911. ENERGY EFFICIENCY. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary to carry 
out energy efficiency and conservation re-
search, development, demonstration, and 
commercial application activities, including 
activities authorized under this subtitle— 

(1) $772,000,000 for fiscal year 2006; 
(2) $865,000,000 for fiscal year 2007; and 
(3) $920,000,000 for fiscal year 2008. 
(b) ALLOCATIONS.—From amounts author-

ized under subsection (a), the following sums 
are authorized: 

(1) For activities under section 912, 
$50,000,000 for each of fiscal years 2006 
through 2008. 

(2) For activities under section 914, 
$7,000,000 for each of fiscal years 2006 through 
2008. 

(3) For activities under section 915— 
(A) $30,000,000 for fiscal year 2006; 
(B) $35,000,000 for fiscal year 2007; and 
(C) $40,000,000 for fiscal year 2008. 
(c) EXTENDED AUTHORIZATION.—There are 

authorized to be appropriated to the Sec-
retary to carry out section 912 $50,000,000 for 
each of fiscal years 2009 through 2013. 

(d) LIMITATIONS.—None of the funds au-
thorized to be appropriated under this sec-
tion may be used for— 

(1) the issuance or implementation of en-
ergy efficiency regulations; 

(2) the weatherization program established 
under part A of title IV of the Energy Con-
servation and Production Act (42 U.S.C. 6861 
et seq.); 

(3) a State energy conservation plan estab-
lished under part D of title III of the Energy 
Policy and Conservation Act (42 U.S.C. 6321 
et seq.); or 

(4) a Federal energy management measure 
carried out under part 3 of title V of the Na-
tional Energy Conservation Policy Act (42 
U.S.C. 8251 et seq.). 
SEC. 912. NEXT GENERATION LIGHTING INITIA-

TIVE. 
(a) DEFINITIONS.—In this section: 
(1) ADVANCED SOLID-STATE LIGHTING.—The 

term ‘‘advanced solid-state lighting’’ means 
a semiconducting device package and deliv-
ery system that produces white light using 
externally applied voltage. 

(2) INDUSTRY ALLIANCE.—The term ‘‘Indus-
try Alliance’’ means an entity selected by 
the Secretary under subsection (d). 

(3) INITIATIVE.—The term ‘‘Initiative’’ 
means the Next Generation Lighting Initia-
tive carried out under this section. 

(4) RESEARCH.—The term ‘‘research’’ in-
cludes research on the technologies, mate-
rials, and manufacturing processes required 
for white light emitting diodes. 

(5) WHITE LIGHT EMITTING DIODE.—The term 
‘‘white light emitting diode’’ means a 
semiconducting package, using either or-
ganic or inorganic materials, that produces 
white light using externally applied voltage. 

(b) INITIATIVE.—The Secretary shall carry 
out a Next Generation Lighting Initiative in 
accordance with this section to support re-
search, development, demonstration, and 
commercial application activities related to 
advanced solid-state lighting technologies 
based on white light emitting diodes. 

(c) OBJECTIVES.—The objectives of the Ini-
tiative shall be to develop advanced solid- 
state organic and inorganic lighting tech-
nologies based on white light emitting diodes 
that, compared to incandescent and fluores-
cent lighting technologies, are longer last-
ing, are more energy-efficient and cost-com-
petitive, and have less environmental im-
pact. 

(d) INDUSTRY ALLIANCE.—Not later than 90 
days after the date of enactment of this Act, 
the Secretary shall competitively select an 
Industry Alliance to represent participants 
who are private, for-profit firms that, as a 
group, are broadly representative of United 
States solid state lighting research, develop-
ment, infrastructure, and manufacturing ex-
pertise as a whole. 

(e) RESEARCH.— 
(1) GRANTS.—The Secretary shall carry out 

the research activities of the Initiative 
through competitively awarded grants to— 

(A) researchers, including Industry Alli-
ance participants; 

(B) National Laboratories; and 
(C) institutions of higher education. 

(2) INDUSTRY ALLIANCE.—The Secretary 
shall annually solicit from the Industry Alli-
ance— 

(A) comments to identify solid-state light-
ing technology needs; 

(B) an assessment of the progress of the re-
search activities of the Initiative; and 

(C) assistance in annually updating solid- 
state lighting technology roadmaps. 

(3) AVAILABILITY TO PUBLIC.—The informa-
tion and roadmaps under paragraph (2) shall 
be available to the public. 

(f) DEVELOPMENT, DEMONSTRATION, AND 
COMMERCIAL APPLICATION.— 

(1) IN GENERAL.—The Secretary shall carry 
out a development, demonstration, and com-
mercial application program for the Initia-
tive through competitively selected awards. 

(2) PREFERENCE.—In making the awards, 
the Secretary may give preference to partici-
pants in the Industry Alliance. 

(g) COST SHARING.—In carrying out this 
section, the Secretary shall require cost 
sharing in accordance with section 1002. 

(h) INTELLECTUAL PROPERTY.—The Sec-
retary may require (in accordance with sec-
tion 202(a)(ii) of title 35, United States Code, 
section 152 of the Atomic Energy Act of 1954 
(42 U.S.C. 2182), and section 9 of the Federal 
Nonnuclear Energy Research and Develop-
ment Act of 1974 (42 U.S.C. 5908)) that for any 
new invention developed under subsection 
(e)— 

(1) that the Industry Alliance participants 
who are active participants in research, de-
velopment, and demonstration activities re-
lated to the advanced solid-state lighting 
technologies that are covered by this section 
shall be granted the first option to negotiate 
with the invention owner, at least in the 
field of solid-state lighting, nonexclusive li-
censes and royalties on terms that are rea-
sonable under the circumstances; 

(2)(i) that, for 1 year after a United States 
patent is issued for the invention, the patent 
holder shall not negotiate any license or roy-
alty with any entity that is not a participant 
in the Industry Alliance described in para-
graph (1); and 

(ii) that, during the year described in 
clause (i), the patent holder shall negotiate 
nonexclusive licenses and royalties in good 
faith with any interested participant in the 
Industry Alliance described in paragraph (1); 
and 

(3) such other terms as the Secretary de-
termines are required to promote acceler-
ated commercialization of inventions made 
under the Initiative. 

(i) NATIONAL ACADEMY REVIEW.—The Sec-
retary shall enter into an arrangement with 
the National Academy of Sciences to con-
duct periodic reviews of the Initiative. 
SEC. 913. NATIONAL BUILDING PERFORMANCE 

INITIATIVE. 
(a) INTERAGENCY GROUP.— 
(1) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Director of the Office of Science and Tech-
nology Policy shall establish an interagency 
group to develop, in coordination with the 
advisory committee established under sub-
section (e), a National Building Performance 
Initiative (referred to in this section as the 
‘‘Initiative’’). 

(2) COCHAIRS.—The interagency group shall 
be co-chaired by appropriate officials of the 
Department and the Department of Com-
merce, who shall jointly arrange for the pro-
vision of necessary administrative support to 
the group. 

(b) INTEGRATION OF EFFORTS.—The Initia-
tive shall integrate Federal, State, and vol-
untary private sector efforts to reduce the 
costs of construction, operation, mainte-
nance, and renovation of commercial, indus-
trial, institutional, and residential build-
ings. 
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(c) PLAN.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the inter-
agency group shall submit to Congress a plan 
for carrying out the appropriate Federal role 
in the Initiative. 

(2) INCLUSIONS.—The plan shall include— 
(A) research, development, demonstration, 

and commercial application of systems and 
materials for new construction and retrofit 
relating to the building envelope and build-
ing system components; 

(B) research, development, demonstration, 
and commercial application to develop tech-
nology and infrastructure enabling the en-
ergy efficient, automated operation of build-
ings and building equipment; and 

(C) the collection, analysis, and dissemina-
tion of research results and other pertinent 
information on enhancing building perform-
ance to industry, government entities, and 
the public. 

(d) DEPARTMENT OF ENERGY ROLE.—Within 
the Federal portion of the Initiative, the De-
partment shall be the lead agency for all as-
pects of building performance related to use 
and conservation of energy. 

(e) ADVISORY COMMITTEE.—The Director of 
the Office of Science and Technology Policy 
shall establish an advisory committee to— 

(1) analyze and provide recommendations 
on potential private sector roles and partici-
pation in the Initiative; and 

(2) review and provide recommendations on 
the plan described in subsection (c). 

(f) ADMINISTRATION.—Nothing in this sec-
tion provides any Federal agency with new 
authority to regulate building performance. 
SEC. 914. SECONDARY ELECTRIC VEHICLE BAT-

TERY USE PROGRAM. 
(a) DEFINITIONS.—In this section: 
(1) BATTERY.—The term ‘‘battery’’ means 

an energy storage device that previously has 
been used to provide motive power in a vehi-
cle powered in whole or in part by elec-
tricity. 

(2) ASSOCIATED EQUIPMENT.—The term ‘‘as-
sociated equipment’’ means equipment lo-
cated where the batteries will be used that is 
necessary to enable the use of the energy 
stored in the batteries. 

(b) PROGRAM.— 
(1) IN GENERAL.—The Secretary shall estab-

lish and conduct a research, development, 
demonstration, and commercial application 
program for the secondary use of batteries. 

(2) ADMINISTRATION.—The program shall 
be— 

(A) designed to demonstrate the use of bat-
teries in secondary applications, including 
utility and commercial power storage and 
power quality; 

(B) structured to evaluate the perform-
ance, including useful service life and costs, 
of such batteries in field operations, and the 
necessary supporting infrastructure, includ-
ing reuse and disposal of batteries; and 

(C) coordinated with ongoing secondary 
battery use programs at the National Lab-
oratories and in industry. 

(c) SOLICITATION.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall solicit proposals to dem-
onstrate the secondary use of batteries and 
associated equipment and supporting infra-
structure in geographic locations throughout 
the United States. 

(2) ADDITIONAL SOLICITATIONS.—The Sec-
retary may make additional solicitations for 
proposals if the Secretary determines that 
the solicitations are necessary to carry out 
this section. 

(d) SELECTION OF PROPOSALS.— 
(1) IN GENERAL.—Not later than 90 days 

after the closing date established by the Sec-
retary for receipt of proposals under sub-
section (c), the Secretary shall select up to 5 

proposals that may receive financial assist-
ance under this section once the Department 
receives appropriated funds to carry out this 
section. 

(2) FACTORS.—In selecting proposals, the 
Secretary shall consider— 

(A) the diversity of battery type; 
(B) geographic and climatic diversity; and 
(C) life-cycle environmental effects of the 

approaches. 
(3) LIMITATION.—No 1 project selected 

under this section shall receive more than 25 
percent of the funds made available to carry 
out the program under this section. 

(4) NONFEDERAL INVOLVEMENT.—In select-
ing proposals, the Secretary shall consider 
the extent of involvement of State or local 
government and other persons in each dem-
onstration project to optimize use of Federal 
resources. 

(5) OTHER CRITERIA.—In selecting pro-
posals, the Secretary may consider such 
other criteria as the Secretary considers ap-
propriate. 

(e) CONDITIONS.—In carrying out this sec-
tion, the Secretary shall require that— 

(1) relevant information be provided to— 
(A) the Department; 
(B) the users of the batteries; 
(C) the proposers of a project under this 

section; and 
(D) the battery manufacturers; and 
(2) the costs of carrying out projects and 

activities under this section are shared in ac-
cordance with section 1002. 
SEC. 915. ENERGY EFFICIENCY SCIENCE INITIA-

TIVE. 
(a) ESTABLISHMENT.—The Secretary shall 

establish an Energy Efficiency Science Ini-
tiative to be managed by the Assistant Sec-
retary in the Department with responsibility 
for energy conservation under section 
203(a)(9) of the Department of Energy Orga-
nization Act (42 U.S.C. 7133(a)(9)), in con-
sultation with the Director of the Office of 
Science, for grants to be competitively 
awarded and subject to peer review for re-
search relating to energy efficiency. 

(b) REPORT.—The Secretary shall submit to 
Congress, along with the annual budget re-
quest of the President submitted to Con-
gress, a report on the activities of the En-
ergy Efficiency Science Initiative, including 
a description of the process used to award 
the funds and an explanation of how the re-
search relates to energy efficiency. 
Subtitle B—Distributed Energy and Electric 

Energy Systems 
SEC. 921. DISTRIBUTED ENERGY AND ELECTRIC 

ENERGY SYSTEMS. 
(a) IN GENERAL.— 
(1) DISTRIBUTED ENERGY AND ELECTRIC EN-

ERGY SYSTEMS ACTIVITIES.—There are author-
ized to be appropriated to the Secretary to 
carry out distributed energy and electric en-
ergy systems activities, including activities 
authorized under this subtitle— 

(A) $220,000,000 for fiscal year 2006; 
(B) $240,000,000 for fiscal year 2007; and 
(C) $260,000,000 for fiscal year 2008. 
(2) POWER DELIVERY RESEARCH INITIATIVE.— 

There are authorized to be appropriated to 
the Secretary to carry out the Policy Deliv-
ery Research Initiative under subsection 
925(e)— 

(A) $30,000,000 for fiscal year 2006; 
(B) $35,000,000 for fiscal year 2007; and 
(C) $40,000,000 for fiscal year 2008. 
(b) MICRO-COGENERATION ENERGY TECH-

NOLOGY.—From amounts authorized under 
subsection (a), $20,000,000 for each of fiscal 
years 2006 and 2007 shall be available to carry 
out activities under section 924. 
SEC. 922. HIGH POWER DENSITY INDUSTRY PRO-

GRAM. 
(a) IN GENERAL.—The Secretary shall es-

tablish a comprehensive research, develop-

ment, demonstration, and commercial appli-
cation program to improve the energy effi-
ciency of high power density facilities, in-
cluding data centers, server farms, and tele-
communications facilities. 

(b) TECHNOLOGIES.—The program shall con-
sider technologies that provide significant 
improvement in thermal controls, metering, 
load management, peak load reduction, or 
the efficient cooling of electronics. 
SEC. 923. MICRO-COGENERATION ENERGY TECH-

NOLOGY. 
(a) IN GENERAL.—The Secretary shall make 

competitive, merit-based grants to consortia 
for the development of micro-cogeneration 
energy technology. 

(b) USES.—The consortia shall explore— 
(1) the use of small-scale combined heat 

and power in residential heating appliances; 
(2) the use of excess power to operate other 

appliances within the residence; and 
(3) the supply of excess generated power to 

the power grid. 
SEC. 924. DISTRIBUTED ENERGY TECHNOLOGY 

DEMONSTRATION PROGRAM. 
The Secretary may provide financial as-

sistance to coordinating consortia of inter-
disciplinary participants for demonstrations 
designed to accelerate the use of distributed 
energy technologies (such as fuel cells, 
microturbines, reciprocating engines, ther-
mally activated technologies, and combined 
heat and power systems) in highly energy in-
tensive commercial applications. 
SEC. 925. ELECTRIC TRANSMISSION AND DIS-

TRIBUTION PROGRAMS. 
(a) DEMONSTRATION PROGRAM.—The Sec-

retary shall establish a comprehensive re-
search, development, and demonstration pro-
gram to ensure the reliability, efficiency, 
and environmental integrity of electrical 
transmission and distribution systems, 
which shall include— 

(1) advanced energy and energy storage 
technologies, materials, and systems, giving 
priority to new transmission technologies, 
including composite conductor materials and 
other technologies that enhance reliability, 
operational flexibility, or power-carrying ca-
pability; 

(2) advanced grid reliability and efficiency 
technology development; 

(3) technologies contributing to significant 
load reductions; 

(4) advanced metering, load management, 
and control technologies; 

(5) technologies to enhance existing grid 
components; 

(6) the development and use of high-tem-
perature superconductors to— 

(A) enhance the reliability, operational 
flexibility, or power-carrying capability of 
electric transmission or distribution sys-
tems; or 

(B) increase the efficiency of electric en-
ergy generation, transmission, distribution, 
or storage systems; 

(7) integration of power systems, including 
systems to deliver high-quality electric 
power, electric power reliability, and com-
bined heat and power; 

(8) supply of electricity to the power grid 
by small scale, distributed and residential- 
based power generators; 

(9) the development and use of advanced 
grid design, operation, and planning tools; 

(10) any other infrastructure technologies, 
as appropriate; and 

(11) technology transfer and education. 
(b) PROGRAM PLAN.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Sec-
retary, in consultation with other appro-
priate Federal agencies, shall prepare and 
submit to Congress a 5-year program plan to 
guide activities under this section. 

(2) CONSULTATION.—In preparing the pro-
gram plan, the Secretary shall consult 
with— 

VerDate Mar 15 2010 20:42 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00121 Fmt 0624 Sfmt 0634 E:\2005SENATE\S14JN5.REC S14JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES6548 June 14, 2005 
(A) utilities; 
(B) energy service providers; 
(C) manufacturers; 
(D) institutions of higher education; 
(E) other appropriate State and local agen-

cies; 
(F) environmental organizations; 
(G) professional and technical societies; 

and 
(H) any other persons the Secretary con-

siders appropriate. 
(c) IMPLEMENTATION.—The Secretary shall 

consider implementing the program under 
this section using a consortium of partici-
pants from industry, institutions of higher 
education, and National Laboratories. 

(d) REPORT.—Not later than 2 years after 
the submission of the plan under subsection 
(b), the Secretary shall submit to Congress a 
report— 

(1) describing the progress made under this 
section; and 

(2) identifying any additional resources 
needed to continue the development and 
commercial application of transmission and 
distribution of infrastructure technologies. 

(e) POWER DELIVERY RESEARCH INITIA-
TIVE.— 

(1) IN GENERAL.—The Secretary shall estab-
lish a research, development, and demonstra-
tion initiative specifically focused on power 
delivery using components incorporating 
high temperature superconductivity. 

(2) GOALS.—The goals of the Initiative 
shall be— 

(A) to establish world-class facilities to de-
velop high temperature superconductivity 
power applications in partnership with man-
ufacturers and utilities; 

(B) to provide technical leadership for es-
tablishing reliability for high temperature 
superconductivity power applications, in-
cluding suitable modeling and analysis; 

(C) to facilitate the commercial transition 
toward direct current power transmission, 
storage, and use for high power systems 
using high temperature superconductivity; 
and 

(D) to facilitate the integration of very low 
impedance high temperature super-
conducting wires and cables in existing elec-
tric networks to improve system perform-
ance, power flow control, and reliability. 

(3) INCLUSIONS.—The Initiative shall in-
clude— 

(A) feasibility analysis, planning, research, 
and design to construct demonstrations of 
superconducting links in high power, direct 
current, and controllable alternating current 
transmission systems; 

(B) public-private partnerships to dem-
onstrate deployment of high temperature 
superconducting cable into testbeds simu-
lating a realistic transmission grid and 
under varying transmission conditions, in-
cluding actual grid insertions; and 

(C) testbeds developed in cooperation with 
National Laboratories, industries, and insti-
tutions of higher education to— 

(i) demonstrate those technologies; 
(ii) prepare the technologies for commer-

cial introduction; and 
(iii) address cost or performance road-

blocks to successful commercial use. 
(f) TRANSMISSION AND DISTRIBUTION GRID 

PLANNING AND OPERATIONS INITIATIVE.— 
(1) IN GENERAL.—The Secretary shall estab-

lish a research, development, and demonstra-
tion initiative specifically focused on tools 
needed to plan, operate, and expand the 
transmission and distribution grids in the 
presence of competitive market mechanisms 
for energy, load demand, customer response, 
and ancillary services. 

(2) GOALS.—The goals of the Initiative 
shall be— 

(A)(i) to develop and use a geographically 
distributed center, consisting of institutions 

of higher education, and National Labora-
tories, with expertise and facilities to de-
velop the underlying theory and software for 
power system application; and 

(ii) to ensure commercial development in 
partnership with software vendors and utili-
ties; 

(B) to provide technical leadership in engi-
neering and economic analysis for the reli-
ability and efficiency of power systems plan-
ning and operations in the presence of com-
petitive markets for electricity; 

(C) to model, simulate, and experiment 
with new market mechanisms and operating 
practices to understand and optimize those 
new methods before actual use; and 

(D) to provide technical support and tech-
nology transfer to electric utilities and other 
participants in the domestic electric indus-
try and marketplace. 

Subtitle C—Renewable Energy 
SEC. 931. RENEWABLE ENERGY. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary to carry 
out renewable energy research, development, 
demonstration, and commercial application 
activities, including activities authorized 
under this subtitle— 

(1) $610,000,000 for fiscal year 2006; 
(2) $659,000,000 for fiscal year 2007; and 
(3) $710,000,000 for fiscal year 2008. 
(b) BIOENERGY.—From the amounts author-

ized under subsection (a), there are author-
ized to be appropriated to carry out section 
932— 

(1) $167,650,000 for fiscal year 2006; 
(2) $180,000,000 for fiscal year 2007; and 
(3) $192,000,000 for fiscal year 2008. 
(c) CONCENTRATING SOLAR POWER.—From 

amounts authorized under subsection (a), 
there is authorized to be appropriated to 
carry out section 933 $50,000,000 for each of 
fiscal years 2006 through 2008. 

(d) ADMINISTRATION.—Of the funds author-
ized under subsection (b), not less than 
$5,000,000 for each fiscal year shall be made 
available for grants to— 

(1) part B institutions; 
(2) Tribal Colleges or Universities (as de-

fined in section 316(b) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1059c(b))); and 

(3) Hispanic-serving institutions. 
(e) CONSULTATION.—In carrying out this 

section, the Secretary, in consultation with 
the Secretary of Agriculture, shall dem-
onstrate the use of— 

(1) advanced wind power technology, in-
cluding combined use with coal gasification; 

(2) biomass; 
(3) geothermal energy systems; and 
(4) other renewable energy technologies to 

assist in delivering electricity to rural and 
remote locations. 
SEC. 932. BIOENERGY PROGRAM. 

(a) DEFINITION OF CELLULOSIC FEEDSTOCK.— 
In this section, the term ‘‘cellulosic feed-
stock’’ means any portion of a crop not nor-
mally used in food production or any 
nonfood crop grown for the purpose of pro-
ducing biomass feedstock. 

(b) PROGRAM.—The Secretary shall conduct 
a program of research, development, dem-
onstration, and commercial application for 
bioenergy, including— 

(1) biopower energy systems; 
(2) biofuels; 
(3) bioproducts; 
(4) integrated biorefineries that may 

produce biopower, biofuels, and bioproducts; 
(5) cross-cutting research and development 

in feedstocks; and 
(6) economic analysis. 
(c) BIOFUELS AND BIOPRODUCTS.—The goals 

of the biofuels and bioproducts programs 
shall be to develop, in partnership with in-
dustry and institutions of higher education— 

(1) advanced biochemical and 
thermochemical conversion technologies ca-

pable of making fuels from cellulosic feed-
stocks that are price-competitive with gaso-
line or diesel in either internal combustion 
engines or fuel cell-powered vehicles; 

(2) advanced biotechnology processes capa-
ble of making biofuels and bioproducts with 
emphasis on development of biorefinery 
technologies using enzyme-based processing 
systems; 

(3) advanced biotechnology processes capa-
ble of increasing energy production from cel-
lulosic feedstocks, with emphasis on reduc-
ing the dependence of industry on fossil fuels 
in manufacturing facilities; and 

(4) other advanced processes that will en-
able the development of cost-effective bio-
products, including biofuels. 

(d) REPEAL OF SUNSET PROVISION.—Section 
311 of the Biomass Research and Develop-
ment Act of 2000 (7 U.S.C. 8101 note) is re-
pealed. 
SEC. 933. CONCENTRATING SOLAR POWER RE-

SEARCH PROGRAM. 
(a) IN GENERAL.—The Secretary shall con-

duct a program of research and development 
to evaluate the potential for concentrating 
solar power for hydrogen production, includ-
ing cogeneration approaches for both hydro-
gen and electricity. 

(b) ADMINISTRATION.—The program shall 
take advantage of existing facilities to the 
extent practicable and shall include— 

(1) development of optimized technologies 
that are common to both electricity and hy-
drogen production; 

(2) evaluation of thermochemical cycles for 
hydrogen production at the temperatures at-
tainable with concentrating solar power; 

(3) evaluation of materials issues for the 
thermochemical cycles described in para-
graph (2); 

(4) cogeneration of solar thermal electric 
power and photo-synthetic-based hydrogen 
production; 

(5) system architectures and economics 
studies; and 

(6) coordination with activities under the 
Advanced Reactor Hydrogen Co-generation 
Project established under subtitle C of title 
VI on high temperature materials, 
thermochemical cycles, and economic issues. 

(c) ASSESSMENT.—In carrying out the pro-
gram under this section, the Secretary 
shall— 

(1) assess conflicting guidance on the eco-
nomic potential of concentrating solar power 
for electricity production received from the 
National Research Council in the report en-
titled ‘‘Renewable Power Pathways: A Re-
view of the U.S. Department of Energy’s Re-
newable Energy Programs’’ and dated 2000 
and subsequent reviews of that report funded 
by the Department; and 

(2) provide an assessment of the potential 
impact of technology used to concentrate 
solar power for electricity before, or concur-
rent with, submission of the budget for fiscal 
year 2007. 

(d) REPORT.—Not later than 5 years after 
the date of enactment of this Act, the Sec-
retary shall provide to Congress a report on 
the economic and technical potential for 
electricity or hydrogen production, with or 
without cogeneration, with concentrating 
solar power, including the economic and 
technical feasibility of potential construc-
tion of a pilot demonstration facility suit-
able for commercial production of electricity 
or hydrogen from concentrating solar power. 
SEC. 934. HYBRID SOLAR LIGHTING RESEARCH 

AND DEVELOPMENT PROGRAM. 
(a) DEFINITION OF HYBRID SOLAR LIGHT-

ING.—In this section, the term ‘‘hybrid solar 
lighting’’ means a novel lighting system that 
integrates sunlight and electrical lighting in 
complement to each other in common light-
ing fixtures for the purpose of improving en-
ergy efficiency. 
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(b) PROGRAM.—The Secretary shall conduct 

a program of research, development, dem-
onstration, and commercial application for 
hybrid solar lighting aimed at developing 
hybrid solar lighting systems that are— 

(1) designed to eliminate large roof pene-
trations and associated architectural design 
and maintenance problems that limit the 
conventional use of daylight in most build-
ings; 

(2) easily integrated with electric lights; 
and 

(3) compatible with a majority of electric 
lamps and light fixtures. 

(c) LIMITATIONS.—Funding authorized 
under this section shall not be used for light-
ing systems based on conventional 
daylighting installations such as skylights, 
light wells, light shelves, or roof monitors. 

(d) NATIONAL ACADEMY OF SCIENCES.—Not 
later than 2 years after the date of enact-
ment of this Act, the Secretary shall enter 
into an arrangement with the National 
Academy of Sciences to conduct a biannual 
review of the activities under this section in-
cluding program priorities, technical mile-
stones, and opportunities for technology 
transfer and commercialization. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

(1) $4,000,000 for fiscal year 2006; 
(2) $6,000,000 for fiscal year 2007; and 
(3) $6,000,000 for fiscal year 2008. 

SEC. 935. MISCELLANEOUS PROJECTS. 
The Secretary shall conduct research, de-

velopment, demonstration, and commercial 
application programs for— 

(1) ocean energy, including wave energy; 
(2) the combined use of renewable energy 

technologies with 1 another and with other 
energy technologies, including the combined 
use of wind power and coal gasification tech-
nologies; and 

(3) renewable energy technologies for co-
generation of hydrogen and electricity. 

Subtitle D—Nuclear Energy 
SEC. 941. NUCLEAR ENERGY. 

(a) CORE PROGRAMS.—There are authorized 
to be appropriated to the Secretary to carry 
out nuclear energy research, development, 
demonstration, and commercial application 
activities, including activities authorized 
under this subtitle, other than those de-
scribed in subsection (b)— 

(1) $330,000,000 for fiscal year 2006; 
(2) $355,000,000 for fiscal year 2007; and 
(3) $495,000,000 for fiscal year 2008. 
(b) NUCLEAR INFRASTRUCTURE SUPPORT.— 

There are authorized to be appropriated to 
the Secretary to carry out activities under 
section 942(f): 

(1) $135,000,000 for fiscal year 2006; 
(2) $140,000,000 for fiscal year 2007; and 
(3) $145,000,000 for fiscal year 2008. 
(c) ALLOCATIONS.—From amounts author-

ized under subsection (a), the following sums 
are authorized: 

(1) For activities under section 943— 
(A) $150,000,000 for fiscal year 2006; 
(B) $155,000,000 for fiscal year 2007; and 
(C) $275,000,000 for fiscal year 2008. 
(2) For activities under section 944— 
(A) $43,600,000 for fiscal year 2006; 
(B) $50,100,000 for fiscal year 2007; and 
(C) $56,000,000 for fiscal year 2008. 
(3) For activities under section 946, 

$6,000,000 for each of fiscal years 2006 through 
2008. 

(d) LIMITATION.—None of the funds author-
ized under this section may be used to de-
commission the Fast Flux Test Facility. 
SEC. 942. NUCLEAR ENERGY RESEARCH PRO-

GRAMS. 
(a) NUCLEAR ENERGY RESEARCH INITIA-

TIVE.—The Secretary shall carry out a Nu-
clear Energy Research Initiative for research 
and development related to nuclear energy. 

(b) NUCLEAR ENERGY PLANT OPTIMIZATION 
PROGRAM.—The Secretary shall carry out a 
Nuclear Energy Plant Optimization Program 
to support research and development activi-
ties addressing reliability, availability, pro-
ductivity, component aging, safety, and se-
curity of existing nuclear power plants. 

(c) NUCLEAR POWER 2010 PROGRAM.— 
(1) IN GENERAL.—The Secretary shall carry 

out a Nuclear Power 2010 Program, con-
sistent with recommendations of the Nuclear 
Energy Research Advisory Committee of the 
Department in the report entitled ‘‘A Road-
map to Deploy New Nuclear Power Plants in 
the United States by 2010’’ and dated October 
2001. 

(2) ADMINISTRATION.—The Program shall 
include— 

(A) use of the expertise and capabilities of 
industry, institutions of higher education, 
and National Laboratories in evaluation of 
advanced nuclear fuel cycles and fuels test-
ing; 

(B) consideration of a variety of reactor de-
signs suitable for both developed and devel-
oping nations; 

(C) participation of international collabo-
rators in research, development, and design 
efforts, as appropriate; and 

(D) encouragement for participation by in-
stitutions of higher education and industry. 

(d) GENERATION IV NUCLEAR ENERGY SYS-
TEMS INITIATIVE.— 

(1) IN GENERAL.—The Secretary shall carry 
out a Generation IV Nuclear Energy Systems 
Initiative to develop an overall technology 
plan for and to support research and develop-
ment necessary to make an informed tech-
nical decision about the most promising can-
didates for eventual commercial application. 

(2) ADMINISTRATION.—In conducting the 
Initiative, the Secretary shall examine ad-
vanced proliferation-resistant and passively 
safe reactor designs, including designs that— 

(A) are economically competitive with 
other electric power generation plants; 

(B) have higher efficiency, lower cost, and 
improved safety compared to reactors in op-
eration on the date of enactment of this Act; 

(C) use fuels that are proliferation resist-
ant and have substantially reduced produc-
tion of high-level waste per unit of output; 
and 

(D) use improved instrumentation. 
(e) REACTOR PRODUCTION OF HYDROGEN.— 

The Secretary shall carry out research to ex-
amine designs for high-temperature reactors 
capable of producing large-scale quantities 
of hydrogen using thermochemical processes. 

(f) NUCLEAR INFRASTRUCTURE SUPPORT.— 
(1) IN GENERAL.—The Secretary shall— 
(A) develop and implement a strategy for 

the facilities of the Office of Nuclear Energy, 
Science, and Technology; and 

(B) submit to Congress a report describing 
the strategy, along with the budget request 
of the President submitted to Congress for 
fiscal year 2006. 

(2) ADMINISTRATION.—The strategy shall 
provide a cost-effective means for— 

(A) maintaining existing facilities and in-
frastructure; 

(B) closing unneeded facilities; 
(C) making facility upgrades and modifica-

tions; and 
(D) building new facilities. 

SEC. 943. ADVANCED FUEL CYCLE INITIATIVE. 
(a) IN GENERAL.—The Secretary, acting 

through the Director of the Office of Nuclear 
Energy, Science and Technology, shall con-
duct an advanced fuel recycling technology 
research and development program (referred 
to in this section as the ‘‘program’’) to 
evaluate proliferation-resistant fuel recy-
cling and transmutation technologies that 
minimize environmental or public health 
and safety impacts as an alternative to aque-

ous reprocessing technologies deployed as of 
the date of enactment of this Act in support 
of evaluation of alternative national strate-
gies for spent nuclear fuel and the Genera-
tion IV advanced reactor concepts. 

(b) ANNUAL REVIEW.—The program shall be 
subject to annual review by the Nuclear En-
ergy Research Advisory Committee of the 
Department or other independent entity, as 
appropriate. 

(c) INTERNATIONAL COOPERATION.—In car-
rying out the program, the Secretary is en-
couraged to seek opportunities to enhance 
the progress of the program through inter-
national cooperation. 

(d) REPORTS.—The Secretary shall submit, 
as part of the annual budget submission of 
the Department, a report on the activities of 
the program. 
SEC. 944. NUCLEAR SCIENCE AND ENGINEERING 

SUPPORT FOR INSTITUTIONS OF 
HIGHER EDUCATION. 

(a) ESTABLISHMENT.—The Secretary shall 
support a program to invest in human re-
sources and infrastructure in the nuclear 
sciences and engineering and related fields 
(including health physics and nuclear and 
radiochemistry), consistent with depart-
mental missions related to civilian nuclear 
research and development. 

(b) DUTIES.— 
(1) IN GENERAL.—In carrying out the pro-

gram under this section, the Secretary 
shall— 

(A) establish fellowship and faculty assist-
ance programs; and 

(B) provide support for fundamental re-
search and encourage collaborative research 
among industry, National Laboratories, and 
institutions of higher education through the 
Nuclear Energy Research Initiative estab-
lished under section 942(a). 

(2) ENTIRE FUEL CYCLE.—The Secretary is 
encouraged to support activities addressing 
the entire fuel cycle through involvement of 
the Office of Nuclear Energy, Science and 
Technology and the Office of Civilian Radio-
active Waste Management. 

(3) OUTREACH.—The Secretary shall sup-
port communication and outreach related to 
nuclear science, engineering, and nuclear 
waste management. 

(c) MAINTAINING RESEARCH AND TRAINING 
REACTORS AND ASSOCIATED INFRASTRUCTURE 
IN INSTITUTIONS OF HIGHER EDUCATION.—Ac-
tivities under this section may include— 

(1) converting research reactors currently 
using high-enrichment fuels to low-enrich-
ment fuels; 

(2) upgrading operational instrumentation; 
(3) sharing of reactors among institutions 

of higher education; 
(4) providing technical assistance, in col-

laboration with the United States nuclear 
industry, in relicensing and upgrading train-
ing reactors as part of a student training 
program; and 

(5) providing funding for reactor improve-
ments as part of a focused effort that empha-
sizes research, training, and education. 

(d) INTERACTIONS BETWEEN NATIONAL LAB-
ORATORIES AND INSTITUTIONS OF HIGHER EDU-
CATION.—The Secretary shall develop sab-
batical fellowship and visiting scientist pro-
grams to encourage sharing of personnel be-
tween National Laboratories and institu-
tions of higher education. 

(e) OPERATING AND MAINTENANCE COSTS.— 
Funding for a research project provided 
under this section may be used to offset a 
portion of the operating and maintenance 
costs of a research reactor at an institution 
of higher education used in the research 
project. 
SEC. 945. SECURITY OF NUCLEAR FACILITIES. 

The Secretary, acting through the Director 
of the Office of Nuclear Energy, Science and 
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Technology, shall conduct a research and de-
velopment program on cost-effective tech-
nologies for increasing— 

(1) the safety of nuclear facilities from nat-
ural phenomena; and 

(2) the security of nuclear facilities from 
deliberate attacks. 
SEC. 946. ALTERNATIVES TO INDUSTRIAL RADIO-

ACTIVE SOURCES. 
(a) SURVEY.— 
(1) IN GENERAL.—Not later than August 1, 

2006, the Secretary shall submit to Congress 
the results of a survey of industrial applica-
tions of large radioactive sources. 

(2) ADMINISTRATION.—The survey shall— 
(A) consider well-logging sources as 1 class 

of industrial sources; 
(B) include information on current domes-

tic and international Department, Depart-
ment of Defense, State Department, and 
commercial programs to manage and dispose 
of radioactive sources; and 

(C) analyze available disposal options for 
currently deployed or future sources and, if 
deficiencies are noted for either deployed or 
future sources, recommend legislative op-
tions that Congress may consider to remedy 
identified deficiencies. 

(b) PLAN.— 
(1) IN GENERAL.—In conjunction with the 

survey conducted under subsection (a), the 
Secretary shall establish a research and de-
velopment program to develop alternatives 
to sources described in subsection (a) that 
reduce safety, environmental, or prolifera-
tion risks to either workers using the 
sources or the public. 

(2) ACCELERATORS.—Miniaturized particle 
accelerators for well-logging or other indus-
trial applications and portable accelerators 
for production of short-lived radioactive ma-
terials at an industrial site shall be consid-
ered as part of the research and development 
efforts. 

(3) REPORT.—Not later than August 1, 2006, 
the Secretary shall submit to Congress a re-
port describing the details of the program 
plan. 

Subtitle E—Fossil Energy 
SEC. 951. FOSSIL ENERGY. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary to carry 
out fossil energy research, development, 
demonstration, and commercial application 
activities, including activities authorized 
under this subtitle— 

(1) $583,000,000 for fiscal year 2006; 
(2) $611,000,000 for fiscal year 2007; and 
(3) $626,000,000 for fiscal year 2008. 
(b) ALLOCATIONS.—From amounts author-

ized under subsection (a), the following sums 
are authorized: 

(1) For activities under section 952(b)(2), 
$28,000,000 for each of fiscal years 2006 
through 2008. 

(2) For activities under section 954, 
$20,000,000 for each of fiscal years 2006 
through 2008. 

(3) For activities under section 955— 
(A) $285,000,000 for fiscal year 2006; 
(B) $298,000,000 for fiscal year 2007; and 
(C) $308,000,000 for fiscal year 2008. 
(4) For the Office of Arctic Energy under 

section 3197 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 
2001 (42 U.S.C. 7144d) $25,000,000 for each of 
fiscal years 2006 through 2008. 

(c) EXTENDED AUTHORIZATION.—There are 
authorized to be appropriated to the Sec-
retary for the Office of Arctic Energy estab-
lished under section 3197 of the Floyd D. 
Spence National Defense Authorization Act 
for Fiscal Year 2001 (42 U.S.C. 7144d) 
$25,000,000 for each of fiscal years 2009 
through 2012. 

(d) LIMITATIONS.— 
(1) USES.—None of the funds authorized 

under this section may be used for Fossil En-

ergy Environmental Restoration or Import/ 
Export Authorization. 

(2) INSTITUTIONS OF HIGHER EDUCATION.—Of 
the funds authorized under subsection (b)(2), 
not less than 20 percent of the funds appro-
priated for each fiscal year shall be dedi-
cated to research and development carried 
out at institutions of higher education. 
SEC. 952. OIL AND GAS RESEARCH PROGRAMS. 

(a) OIL AND GAS RESEARCH.—The Secretary 
shall conduct a program of research, devel-
opment, demonstration, and commercial ap-
plication of oil and gas, including— 

(1) exploration and production; 
(2) gas hydrates; 
(3) reservoir life and extension; 
(4) transportation and distribution infra-

structure; 
(5) ultraclean fuels; 
(6) heavy oil and shale; and 
(7) related environmental research. 
(b) FUEL CELLS.— 
(1) IN GENERAL.—The Secretary shall con-

duct a program of research, development, 
demonstration, and commercial application 
on fuel cells for low-cost, high-efficiency, 
fuel-flexible, modular power systems. 

(2) DEMONSTRATIONS.—The demonstrations 
shall include fuel cell proton exchange mem-
brane technology for commercial, residen-
tial, and transportation applications, and 
distributed generation systems, using im-
proved manufacturing production and proc-
esses. 

(c) NATURAL GAS AND OIL DEPOSITS RE-
PORT.—Not later than 2 years after the date 
of enactment of this Act and every 2 years 
thereafter, the Secretary of the Interior, in 
consultation with other appropriate Federal 
agencies, shall submit to Congress a report 
on the latest estimates of natural gas and oil 
reserves, reserves growth, and undiscovered 
resources in Federal and State waters off the 
coast of Louisiana, Texas, Alabama, and Mis-
sissippi. 

(d) INTEGRATED CLEAN POWER AND ENERGY 
RESEARCH.— 

(1) ESTABLISHMENT OF CENTER.—The Sec-
retary shall establish a national center or 
consortium of excellence in clean energy and 
power generation, using the resources of the 
Clean Power and Energy Research Consor-
tium in existence on the date of enactment 
of this Act, to address the critical depend-
ence of the United States on energy and the 
need to reduce emissions. 

(2) FOCUS AREAS.—The center or consor-
tium shall conduct a program of research, 
development, demonstration, and commer-
cial application on integrating the following 
6 focus areas: 

(A) Efficiency and reliability of gas tur-
bines for power generation. 

(B) Reduction in emissions from power 
generation. 

(C) Promotion of energy conservation 
issues. 

(D) Effectively using alternative fuels and 
renewable energy. 

(E) Development of advanced materials 
technology for oil and gas exploration and 
use in harsh environments. 

(F) Education on energy and power genera-
tion issues. 
SEC. 953. METHANE HYDRATE RESEARCH. 

(a) IN GENERAL.—The Methane Hydrate Re-
search and Development Act of 2000 (30 
U.S.C. 1902 note; Public Law 106–193) is 
amended to read as follows: 
‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Methane 
Hydrate Research and Development Act of 
2000’. 
‘‘SEC. 2. FINDINGS. 

‘‘Congress finds that— 
‘‘(1) in order to promote energy independ-

ence and meet the increasing demand for en-

ergy, the United States will require a diver-
sified portfolio of substantially increased 
quantities of electricity, natural gas, and 
transportation fuels; 

‘‘(2) according to the report submitted to 
Congress by the National Research Council 
entitled ‘Charting the Future of Methane 
Hydrate Research in the United States’, the 
total United States resources of gas hydrates 
have been estimated to be on the order of 
200,000 trillion cubic feet; 

‘‘(3) according to the report of the National 
Commission on Energy Policy entitled ‘End-
ing the Energy Stalemate—A Bipartisan 
Strategy to Meet America’s Energy Chal-
lenge’, and dated December 2004, the United 
States may be endowed with over 1/4 of the 
methane hydrate deposits in the world; 

‘‘(4) according to the Energy Information 
Administration, a shortfall in natural gas 
supply from conventional and unconven-
tional sources is expected to occur in or 
about 2020; and 

‘‘(5) the National Academy of Science 
states that methane hydrate may have the 
potential to alleviate the projected shortfall 
in the natural gas supply. 

‘‘SEC. 3. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) CONTRACT.—The term ‘contract’ means 

a procurement contract within the meaning 
of section 6303 of title 31, United States Code. 

‘‘(2) COOPERATIVE AGREEMENT.—The term 
‘cooperative agreement’ means a cooperative 
agreement within the meaning of section 
6305 of title 31, United States Code. 

‘‘(3) DIRECTOR.—The term ‘Director’ means 
the Director of the National Science Founda-
tion. 

‘‘(4) GRANT.—The term ‘grant’ means a 
grant awarded under a grant agreement 
(within the meaning of section 6304 of title 
31, United States Code). 

‘‘(5) INDUSTRIAL ENTERPRISE.—The term 
‘industrial enterprise’ means a private, non-
governmental enterprise that has an exper-
tise or capability that relates to methane 
hydrate research and development. 

‘‘(6) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means an institution of higher education (as 
defined in section 102 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1002)). 

‘‘(7) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Energy, acting 
through the Assistant Secretary for Fossil 
Energy. 

‘‘(8) SECRETARY OF COMMERCE.—The term 
‘Secretary of Commerce’ means the Sec-
retary of Commerce, acting through the Ad-
ministrator of the National Oceanic and At-
mospheric Administration. 

‘‘(9) SECRETARY OF DEFENSE.—The term 
‘Secretary of Defense’ means the Secretary 
of Defense, acting through the Secretary of 
the Navy. 

‘‘(10) SECRETARY OF THE INTERIOR.—The 
term ‘Secretary of the Interior’ means the 
Secretary of the Interior, acting through the 
Director of the United States Geological 
Survey, the Director of the Bureau of Land 
Management, and the Director of the Min-
erals Management Service. 

‘‘SEC. 4. METHANE HYDRATE RESEARCH AND DE-
VELOPMENT PROGRAM. 

‘‘(a) IN GENERAL.— 
‘‘(1) COMMENCEMENT OF PROGRAM.—Not 

later than 90 days after the date of enact-
ment of the Energy Research, Development, 
Demonstration, and Commercial Application 
Act of 2005, the Secretary, in consultation 
with the Secretary of Commerce, the Sec-
retary of Defense, the Secretary of the Inte-
rior, and the Director, shall commence a pro-
gram of methane hydrate research and devel-
opment in accordance with this section. 
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‘‘(2) DESIGNATIONS.—The Secretary, the 

Secretary of Commerce, the Secretary of De-
fense, the Secretary of the Interior, and the 
Director shall designate individuals to carry 
out this section. 

‘‘(3) COORDINATION.—The individual des-
ignated by the Secretary shall coordinate all 
activities within the Department of Energy 
relating to methane hydrate research and de-
velopment. 

‘‘(4) MEETINGS.—The individuals designated 
under paragraph (2) shall meet not later than 
180 days after the date of enactment of the 
Energy Research, Development, Demonstra-
tion, and Commercial Application Act of 2005 
and not less frequently than every 180 days 
thereafter to— 

‘‘(A) review the progress of the program 
under paragraph (1); and 

‘‘(B) coordinate interagency research and 
partnership efforts in carrying out the pro-
gram. 

‘‘(b) GRANTS, CONTRACTS, COOPERATIVE 
AGREEMENTS, INTERAGENCY FUNDS TRANSFER 
AGREEMENTS, AND FIELD WORK PROPOSALS.— 

‘‘(1) ASSISTANCE AND COORDINATION.—In 
carrying out the program of methane hy-
drate research and development authorized 
by this section, the Secretary may award 
grants to, or enter into contracts or coopera-
tive agreements with, institutions of higher 
education, oceanographic institutions, and 
industrial enterprises to— 

‘‘(A) conduct basic and applied research to 
identify, explore, assess, and develop meth-
ane hydrate as a commercially viable source 
of energy; 

‘‘(B) identify methane hydrate resources 
through remote sensing; 

‘‘(C) acquire and reprocess seismic data 
suitable for characterizing methane hydrate 
accumulations; 

‘‘(D) assist in developing technologies re-
quired for efficient and environmentally 
sound development of methane hydrate re-
sources; 

‘‘(E) promote education and training in 
methane hydrate resource research and re-
source development through fellowships or 
other means for graduate education and 
training; 

‘‘(F) conduct basic and applied research to 
assess and mitigate the environmental im-
pact of hydrate degassing (including both 
natural degassing and degassing associated 
with commercial development); 

‘‘(G) develop technologies to reduce the 
risks of drilling through methane hydrates; 
and 

‘‘(H) conduct exploratory drilling, well 
testing, and production testing operations on 
permafrost and non-permafrost gas hydrates 
in support of the activities authorized by 
this paragraph, including drilling of 1 or 
more full-scale production test wells. 

‘‘(2) COMPETITIVE PEER REVIEW.—Funds 
made available under paragraph (1) shall be 
made available based on a competitive proc-
ess using external scientific peer review of 
proposed research. 

‘‘(c) METHANE HYDRATES ADVISORY 
PANEL.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish an advisory panel (including the hir-
ing of appropriate staff) consisting of rep-
resentatives of industrial enterprises, insti-
tutions of higher education, oceanographic 
institutions, State agencies, and environ-
mental organizations with knowledge and 
expertise in the natural gas hydrates field, 
to— 

‘‘(A) assist in developing recommendations 
and broad programmatic priorities for the 
methane hydrate research and development 
program carried out under subsection (a)(1); 

‘‘(B) provide scientific oversight for the 
methane hydrates program, including assess-
ing progress toward program goals, evalu-

ating program balance, and providing rec-
ommendations to enhance the quality of the 
program over time; and 

‘‘(C) not later than 2 years after the date of 
enactment of the Energy Research, Develop-
ment, Demonstration, and Commercial Ap-
plication Act of 2005, and at such later dates 
as the panel considers advisable, submit to 
Congress— 

‘‘(i) an assessment of the methane hydrate 
research program; and 

‘‘(ii) an assessment of the 5-year research 
plan of the Department of Energy. 

‘‘(2) CONFLICTS OF INTEREST.—In appointing 
each member of the advisory panel estab-
lished under paragraph (1), the Secretary 
shall ensure, to the maximum extent prac-
ticable, that the appointment of the member 
does not pose a conflict of interest with re-
spect to the duties of the member under this 
Act. 

‘‘(3) MEETINGS.—The advisory panel shall— 
‘‘(A) hold the initial meeting of the advi-

sory panel not later than 180 days after the 
date of establishment of the advisory panel; 
and 

‘‘(B) meet biennially thereafter. 
‘‘(4) COORDINATION.—The advisory panel 

shall coordinate activities of the advisory 
panel with program managers of the Depart-
ment of Energy at appropriate national lab-
oratories. 

‘‘(d) CONSTRUCTION COSTS.—None of the 
funds made available to carry out this sec-
tion may be used for the construction of a 
new building or the acquisition, expansion, 
remodeling, or alteration of an existing 
building (including site grading and improve-
ment and architect fees). 

‘‘(e) RESPONSIBILITIES OF THE SECRETARY.— 
In carrying out subsection (b)(1), the Sec-
retary shall— 

‘‘(1) facilitate and develop partnerships 
among government, industrial enterprises, 
and institutions of higher education to re-
search, identify, assess, and explore methane 
hydrate resources; 

‘‘(2) undertake programs to develop basic 
information necessary for promoting long- 
term interest in methane hydrate resources 
as an energy source; 

‘‘(3) ensure that the data and information 
developed through the program are acces-
sible and widely disseminated as needed and 
appropriate; 

‘‘(4) promote cooperation among agencies 
that are developing technologies that may 
hold promise for methane hydrate resource 
development; 

‘‘(5) report annually to Congress on the re-
sults of actions taken to carry out this Act; 
and 

‘‘(6) ensure, to the maximum extent prac-
ticable, greater participation by the Depart-
ment of Energy in international cooperative 
efforts. 
‘‘SEC. 5. NATIONAL RESEARCH COUNCIL STUDY. 

‘‘(a) AGREEMENT FOR STUDY.—The Sec-
retary shall offer to enter into an agreement 
with the National Research Council under 
which the National Research Council shall— 

‘‘(1) conduct a study of the progress made 
under the methane hydrate research and de-
velopment program implemented under this 
Act; and 

‘‘(2) make recommendations for future 
methane hydrate research and development 
needs. 

‘‘(b) REPORT.—Not later than September 30, 
2009, the Secretary shall submit to Congress 
a report containing the findings and rec-
ommendations of the National Research 
Council under this section. 
‘‘SEC. 6. REPORTS AND STUDIES FOR CONGRESS. 

‘‘The Secretary shall provide to the Com-
mittee on Science of the House of Represent-
atives and the Committee on Energy and 

Natural Resources of the Senate copies of 
any report or study that the Department of 
Energy prepares at the direction of any com-
mittee of Congress relating to the methane 
hydrate research and development program 
implemented under this Act. 
‘‘SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
to the Secretary to carry out this Act, to re-
main available until expended— 

‘‘(1) $15,000,000 for fiscal year 2006; 
‘‘(2) $20,000,000 for fiscal year 2007; 
‘‘(3) $30,000,000 for fiscal year 2008; 
‘‘(4) $50,000,000 for fiscal year 2009; and 
‘‘(5) $50,000,000 for fiscal year 2010.’’. 
(b) RECLASSIFICATION.—The Law Revision 

Counsel shall reclassify the Methane Hy-
drate Research and Development Act of 2000 
(30 U.S.C. 1902 note; Public Law 106–193) to a 
new chapter at the end of title 30, United 
States Code. 
SEC. 954. RESEARCH AND DEVELOPMENT FOR 

COAL MINING TECHNOLOGIES. 
(a) ESTABLISHMENT.—The Secretary shall 

carry out a program for research and devel-
opment on coal mining technologies. 

(b) COOPERATION.—In carrying out the pro-
gram, the Secretary shall cooperate with ap-
propriate Federal agencies, coal producers, 
trade associations, equipment manufactur-
ers, institutions of higher education with 
mining engineering departments, and other 
relevant entities. 

(c) PROGRAM.—The research and develop-
ment activities carried out under this sec-
tion shall— 

(1) be guided by the mining research and 
development priorities identified by the Min-
ing Industry of the Future Program and in 
the recommendations from relevant reports 
of the National Academy of Sciences on min-
ing technologies; 

(2) include activities exploring minimiza-
tion of contaminants in mined coal that con-
tribute to environmental concerns including 
development and demonstration of electro-
magnetic wave imaging ahead of mining op-
erations; 

(3) develop and demonstrate coal bed elec-
tromagnetic wave imaging, spectroscopic 
reservoir analysis technology, and tech-
niques for horizontal drilling in order to— 

(A) identify areas of high coal gas content; 
(B) increase methane recovery efficiency; 
(C) prevent spoilage of domestic coal re-

serves; and 
(D) minimize water disposal associated 

with methane extraction; and 
(4) expand mining research capabilities at 

institutions of higher education. 
SEC. 955. COAL AND RELATED TECHNOLOGIES 

PROGRAM. 
(a) IN GENERAL.—In addition to the pro-

grams authorized under title II, the Sec-
retary shall conduct a program of tech-
nology research, development, and dem-
onstration and commercial application for 
coal and power systems, including programs 
to facilitate production and generation of 
coal-based power through— 

(1) innovations for existing plants; 
(2) integrated gasification combined cycle; 
(3) advanced combustion systems; 
(4) turbines for synthesis gas derived from 

coal; 
(5) carbon capture and sequestration re-

search and development; 
(6) coal-derived transportation fuels and 

chemicals; 
(7) liquid fuels derived from low rank coal 

water; 
(8) removal of elemental mercury; 
(9) solid fuels and feedstocks; and 
(10) advanced coal-related research. 
(b) COST AND PERFORMANCE GOALS.— 
(1) IN GENERAL.—In carrying out programs 

authorized by this section, the Secretary 

VerDate Mar 15 2010 20:42 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00125 Fmt 0624 Sfmt 0634 E:\2005SENATE\S14JN5.REC S14JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES6552 June 14, 2005 
shall identify cost and performance goals for 
coal-based technologies that would permit 
the continued cost-competitive use of coal 
for electricity generation, as chemical feed-
stocks, and as transportation fuel in 2007, 
2010, 2012, and 2015. 

(2) ADMINISTRATION.—In establishing the 
cost and performance goals, the Secretary 
shall— 

(A) consider activities and studies under-
taken as of the date of enactment of this Act 
by industry in cooperation with the Depart-
ment in support of the identification of the 
goals; 

(B) consult with interested entities, includ-
ing— 

(i) coal producers; 
(ii) industries using coal; 
(iii) organizations that promote coal and 

advanced coal technologies; 
(iv) environmental organizations; and 
(v) organizations representing workers; 
(C) not later than 120 days after the date of 

enactment of this Act, publish in the Federal 
Register proposed draft cost and perform-
ance goals for public comments; and 

(D) not later than 180 days after the date of 
enactment of this Act and every 4 years 
thereafter, submit to Congress a report de-
scribing the final cost and performance goals 
for the technologies that includes— 

(i) a list of technical milestones; and 
(ii) an explanation of how programs au-

thorized in this section will not duplicate 
the activities authorized under the Clean 
Coal Power Initiative authorized under title 
II. 

(c) POWDER RIVER BASIN AND FORT UNION 
LIGNITE COAL MERCURY REMOVAL.— 

(1) IN GENERAL.—In addition to the pro-
grams authorized by subsection (a), the Sec-
retary may establish a program to test and 
develop technologies to control and remove 
mercury emissions from subbituminous coal 
mined in the Powder River Basin, and Fort 
Union lignite coals, that are used for the 
generation of electricity. 

(2) EFFICACY OF MERCURY REMOVAL TECH-
NOLOGY.—In carrying out the program under 
paragraph (1), the Secretary shall examine 
the efficacy of mercury removal technologies 
on coals described in that paragraph that are 
blended with other types of coal. 
SEC. 956. CARBON DIOXIDE CAPTURE RESEARCH 

AND DEVELOPMENT. 
(a) PROGRAM.—The Secretary shall estab-

lish a program of research and development 
aimed at developing carbon dioxide capture 
technologies for pulverized coal combustion 
units. 

(b) FOCUS.—The program under subsection 
(a) shall focus on— 

(1) developing add-on carbon dioxide cap-
ture technologies, such as adsorption and ab-
sorption techniques and chemical processes, 
to remove carbon dioxide from the flue gas, 
producing concentrated streams of carbon di-
oxide potentially amenable to sequestration; 

(2) combustion technologies that would di-
rectly produce concentrated streams of car-
bon dioxide potentially amenable to seques-
tration; and 

(3) minimizing the efficiency losses associ-
ated with carbon capture and sequestration. 

(b) CARBON SEQUESTRATION.—In conjunc-
tion with the program under subsection (a), 
the Secretary shall continue pursuit of a car-
bon sequestration program involving public- 
private partnerships. 
SEC. 957. COMPLEX WELL TECHNOLOGY TESTING 

FACILITY. 
The Secretary, in coordination with indus-

try leaders in extended research drilling 
technology, shall establish a Complex Well 
Technology Testing Facility at the Rocky 
Mountain Oilfield Testing Center to increase 
the range of extended drilling technologies. 

Subtitle F—Science 
SEC. 961. SCIENCE. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary to carry 
out research, development, demonstration, 
and commercial application activities of the 
Office of Science, including activities au-
thorized under this subtitle (including the 
amounts authorized under the amendment 
made by section 967(b) and including basic 
energy sciences, advanced scientific and 
computing research, biological and environ-
mental research, fusion energy sciences, high 
energy physics, nuclear physics, research 
analysis, and infrastructure support)— 

(1) $4,153,000,000 for fiscal year 2006; 
(2) $4,586,000,000 for fiscal year 2007; and 
(3) $5,000,000,000 for fiscal year 2008. 
(b) ALLOCATIONS.—From amounts author-

ized under subsection (a), the following sums 
are authorized: 

(1) For activities under the Fusion Energy 
Sciences program (including activities under 
section 962)— 

(A) $349,000,000 for fiscal year 2006; 
(B) $362,000,000 for fiscal year 2007; and 
(C) $377,000,000 for fiscal year 2008. 
(2) For activities under the catalysis re-

search program established under section 
964— 

(A) $35,000,000 for fiscal year 2006; 
(B) $36,500,000 for fiscal year 2007; and 
(C) $38,200,000 for fiscal year 2008. 
(3) For activities under the Genomes to 

Life Program established under section 968— 
(A) $170,000,000 for fiscal year 2006; 
(B) $325,000,000 for fiscal year 2007; and 
(C) $415,000,000 for fiscal year 2008. 
(4) For construction and ancillary equip-

ment for user facilities under section 968(d) 
for the Genomes to Life Program, of the 
amounts authorized under paragraph (3)— 

(A) $70,000,000 for fiscal year 2006; 
(B) $175,000,000 for fiscal year 2007; and 
(C) $215,000,000 for fiscal year 2008. 
(5) For activities under the Energy-Water 

Supply Technologies Program established 
under section 970, $30,000,000 for each of fiscal 
years 2006 through 2008. 

(c) FUSION ENERGY SCIENCES PROGRAM.—In 
addition to the funds authorized under sub-
section (b)(1), there are authorized to be ap-
propriated for construction costs associated 
with the Fusion Energy Sciences Program 
under section 962— 

(1) $55,000,000 for fiscal year 2006; 
(2) $95,000,000 for fiscal year 2007; and 
(3) $115,000,000 for fiscal year 2008. 

SEC. 962. FUSION ENERGY SCIENCES PROGRAM. 
(a) DECLARATION OF POLICY.—It shall be the 

policy of the United States to conduct re-
search, development, demonstration, and 
commercial applications to provide for the 
scientific, engineering, and commercial in-
frastructure necessary to ensure that the 
United States is competitive with other 
countries in providing fusion energy for its 
own needs and the needs of other countries, 
including by demonstrating electric power or 
hydrogen production for the United States 
energy grid using fusion energy at the ear-
liest date. 

(b) PLANNING.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall submit to Congress a plan 
(with proposed cost estimates, budgets, and 
lists of potential international partners) for 
the implementation of the policy described 
in subsection (a) in a manner that ensures 
that— 

(A) existing fusion research facilities are 
more fully used; 

(B) fusion science, technology, theory, ad-
vanced computation, modeling, and simula-
tion are strengthened; 

(C) new magnetic and inertial fusion re-
search and development facilities are se-

lected based on scientific innovation and 
cost effectiveness, and the potential of the 
facilities to advance the goal of practical fu-
sion energy at the earliest date practicable; 

(D) facilities that are selected are funded 
at a cost-effective rate; 

(E) communication of scientific results and 
methods between the fusion energy science 
community and the broader scientific and 
technology communities is improved; 

(F) inertial confinement fusion facilities 
are used to the extent practicable for the 
purpose of inertial fusion energy research 
and development; 

(G) attractive alternative inertial and 
magnetic fusion energy approaches are more 
fully explored; and 

(H) to the extent practicable, the rec-
ommendations of the Fusion Energy 
Sciences Advisory Committee in the report 
on workforce planning, dated March 2004, are 
carried out, including periodic reassessment 
of program needs. 

(2) COSTS AND SCHEDULES.—The plan shall 
also address the status of and, to the extent 
practicable, costs and schedules for— 

(A) the design and implementation of 
international or national facilities for the 
testing of fusion materials; and 

(B) the design and implementation of 
international or national facilities for the 
testing and development of key fusion tech-
nologies. 

(c) UNITED STATES PARTICIPATION IN 
ITER.— 

(1) DEFINITIONS.—In this subsection: 
(A) CONSTRUCTION.— 
(i) IN GENERAL.—The term ‘‘construction’’ 

means— 
(I) the physical construction of the ITER 

facility; and 
(II) the physical construction, purchase, or 

manufacture of equipment or components 
that are specifically designed for the ITER 
facility. 

(ii) EXCLUSIONS.—The term ‘‘construction’’ 
does not include the design of the facility, 
equipment, or components. 

(B) ITER.—The term ‘‘ITER’’ means the 
international burning plasma fusion research 
project in which the President announced 
United States participation on January 30, 
2003, or any similar international project. 

(2) PARTICIPATION.—The United States may 
participate in the ITER only in accordance 
with this subsection. 

(3) AGREEMENT.— 
(A) IN GENERAL.—The Secretary may nego-

tiate an agreement for United States partici-
pation in the ITER. 

(B) CONTENTS.—Any agreement for United 
States participation in the ITER shall, at a 
minimum— 

(i) clearly define the United States finan-
cial contribution to construction and oper-
ating costs, as well as any other costs associ-
ated with a project; 

(ii) ensure that the share of high-tech-
nology components of the ITER manufac-
tured in the United States is at least propor-
tionate to the United States financial con-
tribution to the ITER; 

(iii) ensure that the United States will not 
be financially responsible for cost overruns 
in components manufactured in other ITER 
participating countries; 

(iv) guarantee the United States full access 
to all data generated by the ITER; 

(v) enable United States researchers to 
propose and carry out an equitable share of 
the experiments at the ITER; 

(vi) provide the United States with a role 
in all collective decisionmaking related to 
the ITER; and 

(vii) describe the process for discontinuing 
or decommissioning the ITER and any 
United States role in that process. 

(4) PLAN.— 
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(A) DEVELOPMENT.—The Secretary, in con-

sultation with the Fusion Energy Sciences 
Advisory Committee, shall develop a plan for 
the participation of United States scientists 
in the ITER that shall include— 

(i) the United States research agenda for 
the ITER; 

(ii) methods to evaluate whether the ITER 
is promoting progress toward making fusion 
a reliable and affordable source of power; and 

(iii) a description of how work at the ITER 
will relate to other elements of the United 
States fusion program. 

(B) REVIEW.—The Secretary shall request a 
review of the plan by the National Academy 
of Sciences. 

(5) LIMITATION.—No Federal funds shall be 
expended for the construction of the ITER 
until the Secretary has submitted to Con-
gress— 

(A) the agreement negotiated in accord-
ance with paragraph (3) and 120 days have 
elapsed since that submission; 

(B) a report describing the management 
structure of the ITER and providing a fixed 
dollar estimate of the cost of United States 
participation in the construction of the 
ITER, and 120 days have elapsed since that 
submission; 

(C) a report describing how United States 
participation in the ITER will be funded 
without reducing funding for other programs 
in the Office of Science (including other fu-
sion programs), and 60 days have elapsed 
since that submission; and 

(D) the plan required by paragraph (4) (but 
not the National Academy of Sciences review 
of that plan), and 60 days have elapsed since 
that submission. 

(6) ALTERNATIVE TO ITER.— 
(A) IN GENERAL.—If at any time during the 

negotiations on the ITER, the Secretary de-
termines that construction and operation of 
the ITER is unlikely or infeasible, the Sec-
retary shall submit to Congress, along with 
the budget request of the President sub-
mitted to Congress for the following fiscal 
year, a plan for implementing a domestic 
burning plasma experiment such as the Fu-
sion Ignition Research Experiment, includ-
ing costs and schedules for the plan. 

(B) ADMINISTRATION.—The Secretary 
shall— 

(i) refine the plan in full consultation with 
the Fusion Energy Sciences Advisory Com-
mittee; and 

(ii) transmit the plan to the National 
Academy of Sciences for review. 
SEC. 963. SUPPORT FOR SCIENCE AND ENERGY 

FACILITIES AND INFRASTRUCTURE. 
(a) FACILITY AND INFRASTRUCTURE POL-

ICY.— 
(1) IN GENERAL.—The Secretary shall de-

velop and implement a strategy for facilities 
and infrastructure supported primarily from 
the Office of Science, the Office of Energy 
Efficiency and Renewable Energy, the Office 
of Fossil Energy, or the Office of Nuclear En-
ergy, Science and Technology Programs at 
all National Laboratories and single-purpose 
research facilities. 

(2) STRATEGY.—The strategy shall provide 
cost-effective means for— 

(A) maintaining existing facilities and in-
frastructure; 

(B) closing unneeded facilities; 
(C) making facility modifications; and 
(D) building new facilities. 
(b) REPORT.— 
(1) IN GENERAL.—The Secretary shall pre-

pare and submit, along with the budget re-
quest of the President submitted to Congress 
for fiscal year 2007, a report describing the 
strategy developed under subsection (a). 

(2) CONTENTS.—For each National Labora-
tory and single-purpose research facility 
that is primarily used for science and energy 
research, the report shall contain— 

(A) the current priority list of proposed fa-
cilities and infrastructure projects, includ-
ing cost and schedule requirements; 

(B) a current 10-year plan that dem-
onstrates the reconfiguration of its facilities 
and infrastructure to meet its missions and 
to address its long-term operational costs 
and return on investment; 

(C) the total current budget for all facili-
ties and infrastructure funding; and 

(D) the current status of each facility and 
infrastructure project compared to the origi-
nal baseline cost, schedule, and scope. 
SEC. 964. CATALYSIS RESEARCH PROGRAM. 

(a) ESTABLISHMENT.—The Secretary, acting 
through the Office of Science, shall support a 
program of research and development in ca-
talysis science consistent with the statutory 
authorities of the Department related to re-
search and development. 

(b) COMPONENTS.—The program shall in-
clude efforts to— 

(1) enable catalyst design using combina-
tions of experimental and mechanistic meth-
odologies coupled with computational mod-
eling of catalytic reactions at the molecular 
level; 

(2) develop techniques for high throughput 
synthesis, assay, and characterization at 
nanometer and subnanometer scales in situ 
under actual operating conditions; 

(3) synthesize catalysts with specific site 
architectures; 

(4) conduct research on the use of precious 
metals for catalysis; and 

(5) translate molecular understanding to 
the design of catalytic compounds. 

(c) DUTIES OF THE OFFICE OF SCIENCE.—In 
carrying out the program, the Director of 
the Office of Science shall— 

(1) support both individual investigators 
and multidisciplinary teams of investigators 
to pioneer new approaches in catalytic de-
sign; 

(2) develop, plan, construct, acquire, share, 
or operate special equipment or facilities for 
the use of investigators in collaboration with 
national user facilities, such as nanoscience 
and engineering centers; 

(3) support technology transfer activities 
to benefit industry and other users of catal-
ysis science and engineering; and 

(4) coordinate research and development 
activities with industry and other Federal 
agencies. 

(d) TRIENNIAL ASSESSMENT.—Not later than 
3 years after the date of enactment of this 
Act and every 3 years thereafter, the Na-
tional Academy of Sciences shall— 

(1) review the catalysis program to meas-
ure— 

(A) gains made in the fundamental science 
of catalysis; and 

(B) progress towards developing new fuels 
for energy production and material fabrica-
tion processes; and 

(2) submit to Congress a report describing 
the results of the review. 
SEC. 965. HYDROGEN. 

(a) IN GENERAL.—The Secretary shall con-
duct a program of fundamental research and 
development in support of programs author-
ized under title VIII. 

(b) METHODS.—The program shall include 
support for methods of generating hydrogen 
without the use of natural gas. 
SEC. 966. SOLID STATE LIGHTING. 

The Secretary shall conduct a program of 
fundamental research on advance solid state 
lighting in support of the Next Generation 
Lighting Initiative carried out under section 
912. 
SEC. 967. ADVANCED SCIENTIFIC COMPUTING 

FOR ENERGY MISSIONS. 
(a) PROGRAM.— 
(1) IN GENERAL.—The Secretary shall con-

duct an advanced scientific computing re-

search and development program that in-
cludes activities related to applied mathe-
matics and activities authorized by the De-
partment of Energy High-End Computing Re-
vitalization Act of 2004 (15 U.S.C. 5541 et 
seq.). 

(2) GOAL.—The Secretary shall carry out 
the program with the goal of supporting de-
partmental missions, and providing the high- 
performance computational, networking, ad-
vanced visualization technologies, and work-
force resources, that are required for world 
leadership in science. 

(b) HIGH-PERFORMANCE COMPUTING.—Sec-
tion 203 of the High-Performance Computing 
Act of 1991 (15 U.S.C. 5523) is amended to read 
as follows: 
‘‘SEC. 203. DEPARTMENT OF ENERGY ACTIVITIES. 

‘‘(a) GENERAL RESPONSIBILITIES.—As part 
of the Program described in title I, the Sec-
retary of Energy shall— 

‘‘(1) conduct and support basic and applied 
research in high-performance computing and 
networking to support fundamental research 
in science and engineering disciplines related 
to energy applications; and 

‘‘(2) provide computing and networking in-
frastructure support, including— 

‘‘(A) the provision of high-performance 
computing systems that are among the most 
advanced in the world in terms of perform-
ance in solving scientific and engineering 
problems; and 

‘‘(B) support for advanced software and ap-
plications development for science and engi-
neering disciplines related to energy applica-
tions. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Energy such sums as are 
necessary to carry out this section.’’. 
SEC. 968. GENOMES TO LIFE PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
carry out a program of research, develop-
ment, demonstration, and commercial appli-
cation, to be known as the ‘‘Genomes to Life 
Program’’, in microbial and plant systems 
biology, protein science, and computational 
biology consistent with the statutory au-
thorities of the Department. 

(b) PLANNING.— 
(1) IN GENERAL.—The Secretary shall pre-

pare a program plan that describes how 
knowledge and capabilities would be devel-
oped by the program and applied to missions 
of the Department relating to energy secu-
rity, environmental cleanup, and national 
security. 

(2) CONSULTATION.—The Secretary shall 
prepare the program plan in consultation 
with the heads of other Federal agencies 
that carry out relevant technology pro-
grams. 

(3) LONG-TERM GOALS.—In preparing the 
program plan, the Secretary shall focus on 
applying science and technology to achieve 
the long-term goals of the program, includ-
ing— 

(A) contributing to the independence of the 
United States from foreign energy sources, 
including production of hydrogen; 

(B) converting carbon dioxide to organic 
carbon; 

(C) advancing environmental cleanup; 
(D) providing the science and technology 

for new biotechnology industries; and 
(E) improving national security and com-

bating bioterrorism. 
(4) SHORT-TERM GOALS.—In preparing the 

program plan, the Secretary shall— 
(A) establish specific short-term goals; and 
(B) update the goals with the annual budg-

et submission of the Secretary. 
(c) ADMINISTRATION.—In carrying out the 

program, the Secretary shall— 
(1) support individual investigators and 

multidisciplinary teams of investigators; 
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(2) subject to subsection (d), develop, plan, 

construct, acquire, or operate special equip-
ment or facilities for the use of investigators 
conducting research, development, dem-
onstration, or commercial application in 
systems biology and proteomics; 

(3) support technology transfer activities 
to benefit industry and other users of sys-
tems biology and proteomics; and 

(4) coordinate activities by the Department 
with industry and other Federal agencies. 

(d) GENOMES TO LIFE USER FACILITIES AND 
ANCILLARY EQUIPMENT.— 

(1) IN GENERAL.—Subject to the avail-
ability of funds to carry out this subsection, 
the amounts made available under section 
961(b)(4) shall be available for— 

(A) projects to develop, plan, construct, ac-
quire, or operate special equipment, or in-
strumentation; or 

(B) facilities at National Laboratories for 
investigators conducting research, develop-
ment, demonstration, and commercial appli-
cation in systems biology and proteomics 
and associated biological disciplines. 

(2) PROJECTS.—Projects under paragraph 
(1)(A) may include— 

(A) the identification and characterization 
of multiprotein complexes; 

(B) characterization of gene regulatory 
networks; 

(C) characterization of the functional rep-
ertoire of complex microbial communities in 
their natural environments at the molecular 
level; and 

(D) development of computational methods 
and capabilities to advance understanding of 
complex biological systems and predict their 
behavior. 

(3) FACILITIES.—Facilities under paragraph 
(1)(B) may include facilities, equipment, or 
instrumentation for— 

(A) the production and characterization of 
proteins; 

(B) whole proteome analysis; 
(C) characterization and imaging of molec-

ular machines; and 
(D) analysis and modeling of cellular sys-

tems. 
(4) FACILITIES LOCATION AND MISSION.—The 

number, location, and mission of facilities 
under paragraph (1)(B) shall be determined 
in a plan provided by the Secretary to Con-
gress before the construction of any such fa-
cility. 

(5) COLLABORATION.— 
(A) IN GENERAL.—In carrying out this sub-

section, the Secretary shall encourage col-
laborations among institutions of higher 
education, National Laboratories, and indus-
try at facilities. 

(B) TECHNOLOGY TRANSFER.—All facilities 
under this subsection shall promote tech-
nology transfer to other institutions. 
SEC. 969. FISSION AND FUSION ENERGY MATE-

RIALS RESEARCH PROGRAM. 
(a) IN GENERAL.—Along with the budget re-

quest of the President submitted to Congress 
for fiscal year 2007, the Secretary shall es-
tablish a research and development program 
on material science issues presented by ad-
vanced fission reactors and the fusion energy 
program of the Department. 

(b) ADMINISTRATION.—In carrying out the 
program, the Secretary shall develop— 

(1) a catalog of material properties re-
quired for applications described in sub-
section (a); 

(2) theoretical models for materials pos-
sessing the required properties; 

(3) benchmark models against existing 
data; and 

(4) a roadmap to guide further research and 
development in the area covered by the pro-
gram. 
SEC. 970. ENERGY-WATER SUPPLY TECH-

NOLOGIES PROGRAM. 
(a) DEFINITIONS.—In this section: 

(1) FOUNDATION.—The term ‘‘Foundation’’ 
means the American Water Works Associa-
tion Research Foundation. 

(2) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(3) PROGRAM.—The term ‘‘Program’’ means 
the Energy-Water Supply Technologies Pro-
gram established by subsection (b). 

(b) ESTABLISHMENT.—There is established, 
within the Office of Biological and Environ-
mental Research of the Office of Science, a 
program, to be known as the ‘‘Energy-Water 
Supply Technologies Program’’, to study— 

(1) energy-related issues associated with 
water resources and municipal waterworks; 
and 

(2) supply issues related to energy produc-
tion. 

(c) PROGRAM AREAS.—In carrying out the 
Program, the Secretary shall conduct re-
search and development, including research 
and development relating to— 

(1) the arsenic removal program under sub-
section (d); 

(2) the desalination research program 
under subsection (e); 

(3) the water and energy sustainability 
program under subsection (f); and 

(4) other energy-intensive water supply and 
treatment technologies and other tech-
nologies selected by the Secretary. 

(d) ARSENIC REMOVAL PROGRAM.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall enter into a contract with 
the Foundation to use the facilities, institu-
tions, and relationships described in the 
matter under the heading ‘‘BIOLOGICAL AND 
ENVIRONMENTAL RESEARCH’’ of title III of 
Senate Report 107–220 to accompany the Con-
solidated Appropriations Resolution, 2003 
(Public Law 108–7) to carry out a research 
program to develop and demonstrate innova-
tive arsenic removal technologies. 

(2) RESEARCH.—In carrying out the arsenic 
removal program, the Foundation shall, to 
the maximum extent practicable, conduct 
research on means of— 

(A) reducing energy costs incurred in using 
arsenic removal technologies; 

(B) minimizing materials, operating, and 
maintenance costs incurred in using arsenic 
removal technologies; and 

(C) minimizing any quantities of waste (es-
pecially hazardous waste) that result from 
use of arsenic removal technologies. 

(3) DEMONSTRATION PROJECTS.—The Foun-
dation shall carry out peer-reviewed research 
and demonstration projects to develop and 
demonstrate water purification technologies. 

(4) ADMINISTRATION.—Under the arsenic re-
moval program— 

(A) demonstration projects shall be imple-
mented with municipal water system part-
ners to demonstrate the applicability of in-
novative arsenic removal technologies in 
areas with different water chemistries rep-
resentative of areas across the United States 
with arsenic levels near or exceeding the 
guidelines of the Environmental Protection 
Agency; and 

(B) not less than 40 percent of the funds of 
the Department used for demonstration 
projects under the arsenic removal program 
shall be expended on projects focused on the 
needs of and in partnership with rural com-
munities or Indian tribes. 

(5) EVALUATIONS; TECHNOLOGY TRANSFER.— 
The Foundation shall develop evaluations of 
cost effectiveness of arsenic removal tech-
nologies used in the program and an edu-
cation, training, and technology transfer 
component for the program. 

(6) COORDINATION.—The Secretary shall 
consult with the Administrator of the Envi-
ronmental Protection Agency to ensure that 

activities under the arsenic removal pro-
gram are coordinated with appropriate pro-
grams of the Environmental Protection 
Agency and other Federal agencies, State 
programs, and academia. 

(7) REPORTS.—Not later than 1 year after 
the date of commencement of the arsenic re-
moval program and annually thereafter, the 
Secretary shall submit to Congress a report 
on the results of the arsenic removal pro-
gram. 

(e) DESALINATION PROGRAM.— 
(1) IN GENERAL.—The Secretary, in coopera-

tion with the Commissioner of Reclamation, 
shall carry out a desalination research pro-
gram in accordance with the desalination 
technology progress plan developed under 
the matter under the heading ‘‘WATER AND 
RELATED RESOURCES’’ under the heading ‘‘BU-
REAU OF RECLAMATION’’ of title II of the En-
ergy and Water Development Appropriations 
Act, 2002 (115 Stat. 498) and described in Sen-
ate Report 107–39 to accompany S. 1171 (107th 
Congress). 

(2) ADMINISTRATION.—The desalination pro-
gram shall— 

(A) draw on the national laboratory part-
nership established with the Bureau of Rec-
lamation to develop the national Desalina-
tion and Water Purification Technology 
Roadmap for next-generation desalination 
technology released in January 2003; 

(B) focus on research relating to, and de-
velopment and demonstration of, tech-
nologies that are appropriate for use in 
desalinating brackish groundwater, waste-
water, and other saline water supplies and 
disposal of residual brine or salt; and 

(C) consider the use of renewable energy 
sources. 

(3) CONSTRUCTION PROJECTS.—Under the de-
salination program, funds made available for 
the program may be used for construction 
projects, including completion of the Na-
tional Desalination Research Center for 
brackish groundwater and ongoing facility 
operational costs. 

(4) STEERING COMMITTEE.— 
(A) ESTABLISHMENT.—The Secretary and 

the Commissioner of Reclamation shall 
jointly establish a steering committee for 
the desalination program. 

(B) CHAIR.—The steering committee shall 
be jointly chaired by— 

(i) 1 representative from the Program; and 
(ii) 1 representative from the Bureau of 

Reclamation. 
(f) WATER AND ENERGY SUSTAINABILITY 

PROGRAM.— 
(1) IN GENERAL.—The Secretary shall carry 

out a research program to develop tech-
nologies to assist in ensuring that sufficient 
quantities of water are available to meet 
present and future requirements. 

(2) ASSESSMENTS.—Under the program and 
in collaboration with other programs within 
the Department (including programs within 
the Offices of Fossil Energy and Energy Effi-
ciency and Renewable Energy), the Sec-
retary of the Interior, the Corps of Engi-
neers, the Environmental Protection Agen-
cy, the Department of Commerce, the De-
partment of Defense, State agencies, non-
governmental agencies, and academia, the 
Secretary shall assess the current state of 
knowledge and program activities con-
cerning— 

(A) future water resources needed to sup-
port energy production within the United 
States, including the water needs for hydro-
power and thermo-electric power generation; 

(B) future energy resources needed to sup-
port development of water purification and 
treatment, including desalination and long- 
distance water conveyance; 

(C) reuse and treatment of water produced 
as a byproduct of oil and gas extraction; 
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(D) use of impaired and nontraditional 

water supplies for energy production and 
other uses; and 

(E) technologies to reduce water use in en-
ergy production. 

(3) TOOLS.—In addition to the assessments 
conducted under paragraph (2), the Secretary 
shall— 

(A) develop a research plan that defines the 
scientific and technology development needs 
and activities required to support— 

(i) long-term water needs and planning for 
energy sustainability; 

(ii) use of impaired water for energy pro-
duction and other uses; and 

(iii) reduction of water use in energy pro-
duction; 

(B) carry out the research plan required 
under subparagraph (A), including develop-
ment of numerical models, decision analysis 
tools, economic analysis tools, databases, 
planning methodologies, and strategies; 

(C) implement at least 3 planning dem-
onstration projects using the models, tools, 
and planning approaches developed under 
subparagraph (B) and assess the viability of 
those tools on the scale of river basins with 
at least 1 demonstration involving an inter-
national border; and 

(D) transfer those tools to other Federal 
agencies, State agencies, nonprofit organiza-
tions, industry, and academia for use in their 
energy and water sustainability efforts. 

(4) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report on 
the water and energy sustainability program 
that— 

(A) describes the research elements de-
scribed under paragraph (2); and 

(B) makes recommendations for a manage-
ment structure that optimizes use of Federal 
resources and programs. 

(g) COST SHARING.— 
(1) RESEARCH PROJECTS.—A research 

project under this section shall not require 
cost-sharing. 

(2) DEMONSTRATION PROJECTS.—Each dem-
onstration project carried out under the Pro-
gram shall be carried out in accordance with 
the cost-sharing requirements of section 
1002. 
SEC. 971. SPALLATION NEUTRON SOURCE. 

(a) DEFINITIONS.—In this section: 
(1) SING.—The term ‘‘SING’’ means the 

Spallation Neutron Source Instruments Next 
Generation major item of equipment. 

(2) SNS POWER UPGRADE.—The term ‘‘SNS 
power upgrade’’ means the Spallation Neu-
tron Source power upgrade described in the 
20-year facilities plan of the Office of Science 
of the Department. 

(3) SNS SECOND TARGET STATION.—The term 
‘‘SNS second target station’’ the Spallation 
Neutron Source second target station de-
scribed in the 20-year facilities plan of the 
Office of Science of the Department. 

(4) SPALLATION NEUTRON SOURCE FACILITY.— 
The terms ‘‘Spallation Neutron Source Fa-
cility’’ and ‘‘Facility’’ mean the completed 
Spallation Neutron Source scientific user fa-
cility located at Oak Ridge National Labora-
tory, Oak Ridge, Tennessee. 

(5) SPALLATION NEUTRON SOURCE PROJECT.— 
The terms ‘‘Spallation Neutron Source 
Project’’ and ‘‘Project’’ means Department 
Project 99–E–334, Oak Ridge National Lab-
oratory, Oak Ridge, Tennessee. 

(b) SPALLATION NEUTRON SOURCE 
PROJECT.— 

(1) IN GENERAL.—The Secretary shall sub-
mit to Congress, as part of the annual budget 
request of the President submitted to Con-
gress, a report on progress on the Spallation 
Neutron Source Project. 

(2) CONTENTS.—The report shall include for 
the Project— 

(A) a description of the achievement of 
milestones; 

(B) a comparison of actual costs to esti-
mated costs; and 

(C) any changes in estimated Project costs 
or schedule. 

(c) SPALLATION NEUTRON SOURCE FACILITY 
PLAN.— 

(1) IN GENERAL.—The Secretary shall de-
velop an operational plan for the Spallation 
Neutron Source Facility that ensures that 
the Facility is employed to the full capa-
bility of the Facility in support of the study 
of advanced materials, nanoscience, and 
other missions of the Office of Science of the 
Department. 

(2) PLAN.—The operational plan shall— 
(A) include a plan for the operation of an 

effective scientific user program that— 
(i) is based on peer review of proposals sub-

mitted for use of the Facility; 
(ii) includes scientific and technical sup-

port to ensure that external users, including 
researchers based at institutions of higher 
education, are able to make full use of a va-
riety of high quality scientific instruments; 
and 

(iii) phases in systems upgrades to ensure 
that the Facility remains at the forefront of 
international scientific endeavors in the 
field of the Facility throughout the oper-
ating life of the Facility; 

(B) include an ongoing program to develop 
new instruments that builds on the high per-
formance neutron source and that allows 
neutron scattering techniques to be applied 
to a growing range of scientific problems and 
disciplines; and 

(C) address the status of and, to the max-
imum extent practicable, costs and sched-
ules for— 

(i) full user mode operations of the Facil-
ity; 

(ii) instrumentation built at the Facility 
during the operating phase through full use 
of the experimental hall, including the SING; 

(iii) the SNS power upgrade; and 
(iv) the SNS second target station. 
(d) AUTHORIZATION OF APPROPRIATIONS.— 
(1) SPALLATION NEUTRON SOURCE PROJECT.— 

There is authorized to be appropriated to 
carry out the Spallation Neutron Source 
Project for the lifetime of the Project 
$1,411,700,000 for total project costs, of 
which— 

(A) $1,192,700,000 shall be used for the costs 
of construction; and 

(B) $219,000,000 shall be used for other 
Project costs. 

(2) SPALLATION NEUTRON SOURCE FACILITY.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), there is authorized to be 
appropriated for the Spallation Neutron 
Source Facility for— 

(i) the SING, $75,000,000 for fiscal year 2006; 
and 

(ii) the SNS power upgrade, $160,000,000 for 
each of fiscal years 2007 and 2008. 

(B) INSUFFICIENT STOCKPILES OF HEAVY 
WATER.—If stockpiles of heavy water of the 
Department are insufficient to meet the 
needs of the Facility, there is authorized to 
be appropriated for the Facility $172,000,000 
for fiscal year 2007. 

Subtitle G—International Cooperation 
SEC. 981. WESTERN HEMISPHERE ENERGY CO-

OPERATION. 
(a) PROGRAM.—The Secretary shall carry 

out a program to promote cooperation on en-
ergy issues with countries of the Western 
Hemisphere. 

(b) ACTIVITIES.—Under the program, the 
Secretary shall fund activities to work with 
countries of the Western Hemisphere to— 

(1) increase the production of energy sup-
plies; 

(2) improve energy efficiency; and 

(3) assist in the development and transfer 
of energy supply and efficiency technologies 
that would have a beneficial impact on world 
energy markets. 

(c) PARTICIPATION BY INSTITUTIONS OF HIGH-
ER EDUCATION.—To the extent practicable, 
the Secretary shall carry out the program 
under this section with the participation of 
institutions of higher education so as to take 
advantage of the acceptance of institutions 
of higher education by countries of the West-
ern Hemisphere as sources of unbiased tech-
nical and policy expertise when assisting the 
Secretary in— 

(1) evaluating new technologies; 
(2) resolving technical issues; 
(3) working with those countries in the de-

velopment of new policies; and 
(4) training policymakers, particularly in 

the case of institutions of higher education 
that involve the participation of minority 
students, such as— 

(A) Hispanic-serving institutions; and 
(B) part B institutions. 
(d) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
carry out this section— 

(1) $10,000,000 for fiscal year 2006; 
(2) $13,000,000 for fiscal year 2007; and 
(3) $16,000,000 for fiscal year 2008. 

SEC. 982. COOPERATION BETWEEN UNITED 
STATES AND ISRAEL. 

(a) FINDINGS.—Congress finds that— 
(1) on February 1, 1996, the United States 

and Israel signed the agreement entitled 
‘‘Agreement between the Department of En-
ergy of the United States of America and the 
Ministry of Energy and Infrastructure of 
Israel Concerning Energy Cooperation’’, (re-
ferred to in this section as the ‘‘Agreement’’) 
to establish a framework for collaboration 
between the United States and Israel in en-
ergy research and development activities; 

(2) the Agreement entered into force in 
February 2000; 

(3) in February 2005, the Agreement was 
automatically renewed for 1 additional 5- 
year period pursuant to Article X of the 
Agreement; and 

(4) under the Agreement, the United States 
and Israel may cooperate in energy research 
and development in a variety of alternative 
and advanced energy sectors. 

(b) REPORT TO CONGRESS.—Not later than 
90 days after the date of enactment of this 
Act, the Secretary shall submit to the Com-
mittee on Energy and Natural Resources of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa-
tives a report that describes— 

(1) the ways in which the United States 
and Israel have cooperated on energy re-
search and development activities under the 
Agreement; 

(2) projects initiated pursuant to the 
Agreement; and 

(3) plans for future cooperation and joint 
projects under the Agreement. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that energy cooperation between 
the Governments of the United States and 
Israel is mutually beneficial in the develop-
ment of energy technology. 

TITLE X—DEPARTMENT OF ENERGY 
MANAGEMENT 

SEC. 1001. AVAILABILITY OF FUNDS. 
Funds authorized to be appropriated to the 

Department under this Act or an amendment 
made by this Act shall remain available 
until expended. 
SEC. 1002. COST SHARING. 

(a) APPLICABILITY.—Notwithstanding any 
other provision of law, in carrying out a re-
search, development, demonstration, or com-
mercial application activity that is initiated 
after the date of enactment of this section, 
the Secretary shall require cost-sharing in 
accordance with this section. 
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(b) RESEARCH AND DEVELOPMENT.— 
(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3) and subsection (f), the 
Secretary shall require not less than 20 per-
cent of the cost of a research or development 
activity described in subsection (a) to be pro-
vided by a non-Federal source. 

(2) EXCLUSION.—Paragraph (1) shall not 
apply to a research or development activity 
described in subsection (a) that is of a basic 
or fundamental nature, as determined by the 
appropriate officer of the Department. 

(3) REDUCTION.—The Secretary may reduce 
or eliminate the requirement of paragraph 
(1) for a research and development activity 
of an applied nature if the Secretary deter-
mines that the reduction is necessary and 
appropriate. 

(c) DEMONSTRATION AND COMMERCIAL APPLI-
CATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) and subsection (f), the Sec-
retary shall require that not less than 50 per-
cent of the cost of a demonstration or com-
mercial application activity described in 
subsection (a) to be provided by a non-Fed-
eral source. 

(2) REDUCTION OF NON-FEDERAL SHARE.—The 
Secretary may reduce the non-Federal share 
required under paragraph (1) if the Secretary 
determines the reduction to be necessary and 
appropriate, taking into consideration any 
technological risk relating to the activity. 

(d) CALCULATION OF AMOUNT.—In calcu-
lating the amount of a non-Federal contribu-
tion under this section, the Secretary— 

(1) may include allowable costs in accord-
ance with the applicable cost principles, in-
cluding— 

(A) cash; 
(B) personnel costs; 
(C) the value of a service, other resource, 

or third party in-kind contribution deter-
mined in accordance with the applicable cir-
cular of the Office of Management and Budg-
et; 

(D) indirect costs or facilities and adminis-
trative costs; or 

(E) any funds received under the power 
program of the Tennessee Valley Authority 
(except to the extent that such funds are 
made available under an annual appropria-
tion Acts); and 

(2) shall not include— 
(A) revenues or royalties from the prospec-

tive operation of an activity beyond the time 
considered in the award; 

(B) proceeds from the prospective sale of 
an asset of an activity; or 

(C) other appropriated Federal funds. 
(e) REPAYMENT OF FEDERAL SHARE.—The 

Secretary shall not require repayment of the 
Federal share of a cost-shared activity under 
this section as a condition of making an 
award. 

(f) EXCLUSIONS.—This section shall not 
apply to— 

(1) a cooperative research and development 
agreement under the Stevenson-Wydler 
Technology Innovation Act of 1990 (15 U.S.C. 
3701 et seq.); 

(2) a fee charged for the use of a Depart-
ment facility; or 

(3) an award under— 
(A) the small business innovation research 

program under section 9 of the Small Busi-
ness Act (15 U.S.C. 638); or 

(B) the small business technology transfer 
program under that section. 

SEC. 1003. MERIT REVIEW OF PROPOSALS. 

Awards of funds authorized under this Act 
or an amendment made by this Act shall be 
made only after an impartial review of the 
scientific and technical merit of the pro-
posals for the awards has been carried out by 
or for the Department. 

SEC. 1004. EXTERNAL TECHNICAL REVIEW OF DE-
PARTMENTAL PROGRAMS. 

(a) NATIONAL ENERGY RESEARCH AND DE-
VELOPMENT ADVISORY BOARDS.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish 1 or more advisory boards to review 
research, development, demonstration, and 
commercial application programs of the De-
partment in energy efficiency, renewable en-
ergy, nuclear energy, and fossil energy. 

(2) ALTERNATIVES.—The Secretary may— 
(A) designate an existing advisory board 

within the Department to fulfill the respon-
sibilities of an advisory board under this sec-
tion; and 

(B) enter into appropriate arrangements 
with the National Academy of Sciences to 
establish such an advisory board. 

(b) USE OF EXISTING COMMITTEES.—The 
Secretary shall continue to use the scientific 
program advisory committees chartered 
under the Federal Advisory Committee Act 
(5 U.S.C. App.) by the Office of Science to 
oversee research and development programs 
under that Office. 

(c) MEMBERSHIP.—Each advisory board 
under this section shall consist of persons 
with appropriate expertise representing a di-
verse range of interests. 

(d) MEETINGS AND GOALS.— 
(1) MEETINGS.—Each advisory board under 

this section shall meet at least semiannually 
to review and advise on the progress made by 
the respective 1 or more research, develop-
ment, demonstration, and commercial appli-
cation programs. 

(2) GOALS.—The advisory board shall re-
view the measurable cost and performance- 
based goals for the programs as established 
under section 902, and the progress on meet-
ing the goals. 

(e) PERIODIC REVIEWS AND ASSESSMENTS.— 
(1) IN GENERAL.—The Secretary shall enter 

into appropriate arrangements with the Na-
tional Academy of Sciences to conduct peri-
odic reviews and assessments of— 

(A) the programs authorized by this Act 
and amendments made by this Act; 

(B) the measurable cost and performance- 
based goals for the programs as established 
under section 902, if any; and 

(C) the progress on meeting the goals. 
(2) TIMING.—The reviews and assessments 

shall be conducted every 5 years or more 
often as the Secretary considers necessary. 

(3) REPORTS.—The Secretary shall submit 
to Congress reports describing the results of 
all the reviews and assessments. 
SEC. 1005. IMPROVED TECHNOLOGY TRANSFER 

OF ENERGY TECHNOLOGIES. 
(a) TECHNOLOGY TRANSFER COORDINATOR.— 

The Secretary shall appoint a Technology 
Transfer Coordinator to be the principal ad-
visor to the Secretary on all matters relat-
ing to technology transfer and commer-
cialization. 

(b) QUALIFICATIONS.—The Coordinator shall 
be an individual who, by reason of profes-
sional background and experience, is spe-
cially qualified to advise the Secretary on 
matters pertaining to technology transfer at 
the Department. 

(c) DUTIES OF THE COORDINATOR.—The Coor-
dinator shall oversee— 

(1) the activities of the Technology Trans-
fer Working Group established under sub-
section (d); 

(2) the expenditure of funds allocated for 
technology transfer within the Department; 

(3) the activities of each technology part-
nership ombudsman appointed under section 
11 of the Technology Transfer Commer-
cialization Act of 2000 (42 U.S.C. 7261c); and 

(4) efforts to engage private sector entities, 
including venture capital companies. 

(d) TECHNOLOGY TRANSFER WORKING 
GROUP.—The Secretary shall establish a 
Technology Transfer Working Group, which 

shall consist of representatives of the Na-
tional Laboratories and single-purpose re-
search facilities, to— 

(1) coordinate technology transfer activi-
ties occurring at National Laboratories and 
single-purpose research facilities; 

(2) exchange information about technology 
transfer practices, including alternative ap-
proaches to resolution of disputes involving 
intellectual property rights and other tech-
nology transfer matters; and 

(3) develop and disseminate to the public 
and prospective technology partners infor-
mation about opportunities and procedures 
for technology transfer with the Depart-
ment, including opportunities and proce-
dures related to alternative approaches to 
resolution of disputes involving intellectual 
property rights and other technology trans-
fer matters. 

(e) TECHNOLOGY COMMERCIALIZATION 
FUND.—The Secretary shall establish an En-
ergy Technology Commercialization Fund, 
using 0.5 percent of the amount made avail-
able to the Department for each fiscal year, 
to be used to provide matching funds with 
private partners to promote promising tech-
nologies for commercial purposes. 

(f) TECHNOLOGY TRANSFER RESPONSI-
BILITY.—Nothing in this section affects the 
technology transfer responsibilities of Fed-
eral employees under the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3701 et seq.). 

(g) PLANNING AND REPORTING.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall submit to Congress a tech-
nology transfer execution plan. 

(2) UPDATES.—Each year after the submis-
sion of the plan under paragraph (1), the Sec-
retary shall submit to Congress an updated 
execution plan and reports that describe 
progress toward meeting goals set forth in 
the execution plan and the funds expended 
under subsection (e). 
SEC. 1006. TECHNOLOGY INFRASTRUCTURE PRO-

GRAM. 
(a) DEFINITIONS.—In this section: 
(1) PROGRAM.—The term ‘‘Program’’ means 

the Technology Infrastructure Program es-
tablished under subsection (b). 

(2) TECHNOLOGY CLUSTER.—The term ‘‘tech-
nology cluster’’ means a concentration of 
technology-related business concerns, insti-
tutions of higher education, or nonprofit in-
stitutions, that reinforce each other’s per-
formance in the areas of technology develop-
ment through formal or informal relation-
ships. 

(3) TECHNOLOGY-RELATED BUSINESS CON-
CERN.—The term ‘‘technology-related busi-
ness concern’’ means a for-profit corpora-
tion, company, association, firm, partner-
ship, or small business concern that— 

(A) conducts scientific or engineering re-
search; 

(B) develops new technologies; 
(C) manufactures products based on new 

technologies; or 
(D) performs technological services. 
(b) ESTABLISHMENT.—The Secretary shall 

establish a Technology Infrastructure Pro-
gram in accordance with this section. 

(c) PURPOSE.—The purpose of the Program 
shall be to improve the ability of National 
Laboratories and single-purpose research fa-
cilities to support departmental missions 
by— 

(1) stimulating the development of tech-
nology clusters that can support depart-
mental missions at the National Labora-
tories or single-purpose research facilities; 

(2) improving the ability of National Lab-
oratories and single-purpose research facili-
ties to leverage and benefit from commercial 
research, technology, products, processes, 
and services; and 
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(3) encouraging the exchange of scientific 

and technological expertise between— 
(A) National Laboratories or single-pur-

pose research facilities; and 
(B) entities that can support departmental 

missions at the National Laboratories or sin-
gle-purpose research facilities, such as— 

(i) institutions of higher education; 
(ii) technology-related business concerns; 
(iii) nonprofit institutions; and 
(iv) agencies of State, tribal, or local gov-

ernments. 
(d) PROJECTS.—The Secretary shall author-

ize the director of each National Laboratory 
or single-purpose research facility to imple-
ment the Program at the National Labora-
tory or facility through 1 or more projects 
that meet the requirements of subsections 
(e) and (f). 

(e) PROGRAM REQUIREMENTS.— 
(1) IN GENERAL.—Each project funded under 

this section shall meet the requirements of 
this subsection. 

(2) ENTITIES.—Each project shall include at 
least 1 of each of the following entities: 

(A) A business. 
(B) An institution of higher education. 
(C) A nonprofit institution. 
(D) An agency of a State, local, or tribal 

government. 
(3) COST-SHARING.— 
(A) IN GENERAL.—The costs of carrying out 

projects under this section shall be shared in 
accordance with section 1002. 

(B) SOURCES.—The calculation of costs paid 
by the non-Federal sources for a project 
shall include cash, personnel, services, equip-
ment, and other resources expended on the 
project after the commencement of the 
project. 

(C) RESEARCH AND DEVELOPMENT EX-
PENSES.—Independent research and develop-
ment expenses of Government contractors 
that qualify for reimbursement under sec-
tion 31.205–18(e) of title 48, Code of Federal 
Regulations, issued pursuant to section 
25(c)(1) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 421(c)(1)), may be cred-
ited towards costs paid by non-Federal 
sources to a project, if the expenses meet the 
other requirements of this section. 

(4) COMPETITIVE SELECTION.—A project 
under this section shall be competitively se-
lected using procedures determined by the 
Secretary. 

(5) ACCOUNTING.—Any participant that re-
ceives funds under this section may use gen-
erally accepted accounting principles for 
maintaining accounts, books, and records re-
lating to the project. 

(6) DURATION.—No Federal funds shall be 
made available under this section for a con-
struction project or for any project with a 
duration of more than 5 years. 

(f) SELECTION CRITERIA.— 
(1) DEPARTMENTAL MISSIONS.—The Sec-

retary shall allocate funds under this section 
only if the Director of the National Labora-
tory or single-purpose research facility man-
aging the project determines that the project 
is likely to improve the ability of the Na-
tional Laboratory or single-purpose research 
facility to achieve technical success in meet-
ing departmental missions. 

(2) OTHER CRITERIA.—In selecting a project 
to receive Federal funds, the Secretary shall 
consider— 

(A) the potential of the project to promote 
the development of a commercially sustain-
able technology cluster following the period 
of investment by the Department, which will 
derive most of the demand for its products or 
services from the private sector, and which 
will support departmental missions at the 
participating National Laboratory or single- 
purpose research facility; 

(B) the potential of the project to promote 
the use of commercial research, technology, 

products, processes, and services by the par-
ticipating National Laboratory or single- 
purpose research facility to achieve its mis-
sion or the commercial development of tech-
nological innovations made at the partici-
pating National Laboratory or single-pur-
pose research facility; 

(C) the extent to which the project in-
volves a wide variety and number of institu-
tions of higher education, nonprofit institu-
tions, and technology-related business con-
cerns that can support the missions of the 
participating National Laboratory or single- 
purpose research facility and that will make 
substantive contributions to achieving the 
goals of the project; 

(D) the extent to which the project focuses 
on promoting the development of tech-
nology-related business concerns that are 
small businesses or involves such small busi-
nesses substantively in the project; and 

(E) such other criteria as the Secretary de-
termines to be appropriate. 

(g) ALLOCATION.—In allocating funds for 
projects approved under this section, the 
Secretary shall provide— 

(1) the Federal share of the project costs; 
and 

(2) additional funds to the National Lab-
oratory or single-purpose research facility 
managing the project to permit the National 
Laboratory or single-purpose research facil-
ity to carry out activities relating to the 
project, and to coordinate the activities with 
the project. 

(h) REPORT TO CONGRESS.—Not later than 
July 1, 2008, the Secretary shall submit to 
Congress a report on whether the Program 
should be continued and, if so, how the pro-
gram should be managed. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for activities under this sec-
tion $10,000,000 for each of fiscal years 2006 
through 2008. 
SEC. 1007. SMALL BUSINESS ADVOCACY AND AS-

SISTANCE. 
(a) SMALL BUSINESS ADVOCATE.—The Sec-

retary shall require the Director of each Na-
tional Laboratory, and may require the Di-
rector of a single-purpose research facility, 
to designate a small business advocate to— 

(1) increase the participation of small busi-
ness concerns, including socially and eco-
nomically disadvantaged small business con-
cerns (as defined in section 8(a)(4) of the 
Small Business Act (15 U.S.C. 637(a)(4))), in 
procurement, collaborative research, tech-
nology licensing, and technology transfer ac-
tivities conducted by the National Labora-
tory or single-purpose research facility; 

(2) report to the Director of the National 
Laboratory or single-purpose research facil-
ity on the actual participation of small busi-
ness concerns in procurement and collabo-
rative research along with recommenda-
tions, if appropriate, on how to improve par-
ticipation; 

(3) make available to small business con-
cerns training, mentoring, and information 
on how to participate in procurement and 
collaborative research activities; 

(4) increase the awareness inside the Na-
tional Laboratory or single-purpose research 
facility of the capabilities and opportunities 
presented by small business concerns; and 

(5) establish guidelines for the program 
under subsection (b) and report on the effec-
tiveness of the program to the Director of 
the National Laboratory or single-purpose 
research facility. 

(b) ESTABLISHMENT OF SMALL BUSINESS AS-
SISTANCE PROGRAM.—The Secretary shall re-
quire the Director of each National Labora-
tory, and may require the Director of a sin-
gle-purpose research facility, to establish a 
program to provide small business concerns 
with— 

(1) assistance directed at making the small 
business concerns more effective and effi-
cient subcontractors or suppliers to the Na-
tional Laboratory or single-purpose research 
facilities; or 

(2) general technical assistance, the cost of 
which shall not exceed $10,000 per instance of 
assistance, to improve the products or serv-
ices of the small business concern. 

(c) USE OF FUNDS.—None of the funds ex-
pended under subsection (b) may be used for 
direct grants to small business concerns. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary for activities under this section 
$5,000,000 for each of fiscal years 2006 through 
2008. 
SEC. 1008. OUTREACH. 

The Secretary shall ensure that each pro-
gram authorized by this Act or an amend-
ment made by this Act includes an outreach 
component to provide information, as appro-
priate, to manufacturers, consumers, engi-
neers, architects, builders, energy service 
companies, institutions of higher education, 
facility planners and managers, State and 
local governments, and other entities. 
SEC. 1009. RELATIONSHIP TO OTHER LAWS. 

Except as otherwise provided in this Act or 
an amendment made by this Act, the Sec-
retary shall carry out the research, develop-
ment, demonstration, and commercial appli-
cation programs, projects, and activities au-
thorized by this Act or an amendment made 
by this Act in accordance with the applicable 
provisions of— 

(1) the Atomic Energy Act of 1954 (42 U.S.C. 
2011 et seq.); 

(2) the Federal Nonnuclear Energy Re-
search and Development Act of 1974 (42 
U.S.C. 5901 et seq.); 

(3) the Energy Policy Act of 1992 (42 U.S.C. 
13201 et seq.); 

(4) the Stevenson-Wydler Technology Inno-
vation Act of 1980 (15 U.S.C. 3701 et seq.); 

(5) chapter 18 of title 35, United States 
Code (commonly known as the ‘‘Bayh-Dole 
Act’’); and 

(6) any other Act under which the Sec-
retary is authorized to carry out the pro-
grams, projects, and activities. 
SEC. 1010. IMPROVED COORDINATION AND MAN-

AGEMENT OF CIVILIAN SCIENCE 
AND TECHNOLOGY PROGRAMS. 

(a) EFFECTIVE TOP-LEVEL COORDINATION OF 
RESEARCH AND DEVELOPMENT PROGRAMS.— 
Section 202 of the Department of Energy Or-
ganization Act (42 U.S.C. 7132) is amended by 
striking subsection (b) and inserting the fol-
lowing: 

‘‘(b)(1) There shall be in the Department an 
Under Secretary for Energy and Science, 
who shall be appointed by the President, by 
and with the advice and consent of the Sen-
ate. 

‘‘(2) The Under Secretary shall be com-
pensated at the rate provided for level III of 
the Executive Schedule under section 5314 of 
title 5, United States Code. 

‘‘(3) The Under Secretary for Energy and 
Science shall be appointed from among per-
sons who— 

‘‘(A) have extensive background in sci-
entific or engineering fields; and 

‘‘(B) are well qualified to manage the civil-
ian research and development programs of 
the Department. 

‘‘(4) The Under Secretary for Energy and 
Science shall— 

‘‘(A) serve as the Science and Technology 
Advisor to the Secretary; 

‘‘(B) monitor the research and development 
programs of the Department in order to ad-
vise the Secretary with respect to any unde-
sirable duplication or gaps in the programs; 

‘‘(C) advise the Secretary with respect to 
the well-being and management of the multi-
purpose laboratories under the jurisdiction 
of the Department; 
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‘‘(D) advise the Secretary with respect to 

education and training activities required 
for effective short- and long-term basic and 
applied research activities of the Depart-
ment; 

‘‘(E) advise the Secretary with respect to 
grants and other forms of financial assist-
ance required for effective short- and long- 
term basic and applied research activities of 
the Department; 

‘‘(F) bear primary responsibility for energy 
conservation; and 

‘‘(G) exercise authority and responsibility 
over Assistant Secretaries carrying out en-
ergy research and development and energy 
technology functions under sections 203 and 
209, as well as other elements of the Depart-
ment assigned by the Secretary.’’. 

(b) RECONFIGURATION OF POSITION OF DIREC-
TOR OF THE OFFICE OF SCIENCE.— 

(1) IN GENERAL.—Section 209 of the Depart-
ment of Energy Organization Act (41 U.S.C. 
7139) is amended to read as follows: 

‘‘OFFICE OF SCIENCE 
‘‘SEC. 209. (a) There shall be within the De-

partment an Office of Science, to be headed 
by an Assistant Secretary for Science, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and who shall be compensated at the rate 
provided for level IV of the Executive Sched-
ule under section 5315 of title 5, United 
States Code. 

‘‘(b) The Assistant Secretary for Science 
shall be in addition to the Assistant Secre-
taries provided for under section 203. 

‘‘(c) It shall be the duty and responsibility 
of the Assistant Secretary for Science to 
carry out the fundamental science and engi-
neering research functions of the Depart-
ment, including the responsibility for policy 
and management of the research, as well as 
other functions vested in the Secretary that 
the Secretary may assign to the Assistant 
Secretary.’’. 

(2) DIRECTOR OF THE OFFICE OF SCIENCE.— 
(A) IN GENERAL.—Notwithstanding section 

3345(b)(1) of title 5, United States Code, the 
President may designate the Director of the 
Office of Science who served immediately be-
fore the date of enactment of this Act to act 
in the office of the Assistant Secretary of 
Energy for Science until the office is filled 
as provided in section 209 of the Department 
of Energy Organization Act (as amended by 
paragraph (1)). 

(B) COMPENSATION.—While so acting, the 
person shall receive compensation at the 
rate provided by section 209(a) of that Act 
(as amended by paragraph (1)) for the office 
of Assistant Secretary for Science. 

(c) ADDITIONAL ASSISTANT SECRETARY POSI-
TION TO ENABLE IMPROVED MANAGEMENT OF 
NUCLEAR ENERGY ISSUES.— 

(1) IN GENERAL.—Section 203(a) of the De-
partment of Energy Organization Act (42 
U.S.C. 7133(a)) is amended in the first sen-
tence by striking ‘‘There shall be in the De-
partment six Assistant Secretaries’’ and in-
serting ‘‘Except as provided in section 209, 
there shall be in the Department 7 Assistant 
Secretaries’’. 

(2) ASSISTANT SECRETARY LEVEL.—It is the 
sense of Congress that the leadership for de-
partmental missions in nuclear energy 
should be at the Assistant Secretary level. 

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) Section 202 of the Department of En-
ergy Organization Act (42 U.S.C. 7132) (as 
amended by subsection (b)(1)) is amended by 
adding at the end the following: 

‘‘(d)(1) There shall be in the Department an 
Under Secretary, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate, and who shall perform 
such functions and duties as the Secretary 
shall prescribe, consistent with this section. 

‘‘(2) The Under Secretary shall be com-
pensated at the rate provided for level III of 
the Executive Schedule under section 5314 of 
title 5, United States Code. 

‘‘(e)(1) There shall be in the Department a 
General Counsel, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate, and who shall perform 
such functions and duties as the Secretary 
shall prescribe. 

‘‘(2) The General Counsel shall be com-
pensated at the rate provided for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code.’’. 

(2) Section 5314 of title 5, United States 
Code, is amended by striking ‘‘Under Secre-
taries of Energy (2)’’ and inserting ‘‘Under 
Secretaries of Energy (3)’’. 

(3) Section 5315 of title 5, United States 
Code, is amended— 

(A) by striking ‘‘Assistant Secretaries of 
Energy (6)’’ and inserting ‘‘Assistant Secre-
taries of Energy (8)’’; and 

(B) by striking ‘‘Director, Office of 
Science, Department of Energy.’’. 
SEC. 1011. OTHER TRANSACTIONS AUTHORITY. 

Section 646 of the Department of Energy 
Organization Act (42 U.S.C. 7256) is amended 
by adding at the end the following: 

‘‘(g)(1) In addition to other authorities 
granted to the Secretary under any other 
provision of law, the Secretary may enter 
into other transactions on such terms as the 
Secretary may consider appropriate in fur-
therance of research, development, or dem-
onstration functions vested in the Secretary. 

‘‘(2) The other transactions shall not be 
subject to section 9 of the Federal Non-
nuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5908). 

‘‘(3)(A) The Secretary shall ensure that— 
‘‘(i) to the maximum extent the Secretary 

determines practicable, no transaction en-
tered into under paragraph (1) provides for 
research, development, or demonstration 
that duplicates research, development, or 
demonstration being conducted under exist-
ing projects carried out by the Department; 

‘‘(ii) to the extent the Secretary deter-
mines practicable, the funds provided by the 
Federal Government under a transaction au-
thorized by paragraph (1) do not exceed the 
total amount provided by other parties to 
the transaction; and 

‘‘(iii) to the extent the Secretary deter-
mines practicable, competitive, merit-based 
selection procedures shall be used when en-
tering into transactions under paragraph (1). 

‘‘(B) A transaction authorized by para-
graph (1) may be used for a research, devel-
opment, or demonstration project only if the 
Secretary determines the use of a standard 
contract, grant, or cooperative agreement 
for the project is not feasible or appropriate. 

‘‘(4)(A) The Secretary shall protect from 
disclosure (including disclosure under sec-
tion 552 of title 5, United States Code) for up 
to 5 years after the date the information is 
received by the Secretary— 

‘‘(i) a proposal, proposal abstract, and sup-
porting documents submitted to the Depart-
ment in a competitive or noncompetitive 
process having the potential for resulting in 
an award to the party submitting the infor-
mation entering into a transaction under 
paragraph (1); and 

‘‘(ii) a business plan and technical informa-
tion relating to a transaction authorized by 
paragraph (1) submitted to the Department 
as confidential business information. 

‘‘(B) The Secretary may protect from dis-
closure, for up to 5 years after the informa-
tion was developed, any information devel-
oped pursuant to a transaction under para-
graph (1) which developed information is of a 
character that it would be protected from 
disclosure under section 552(b)(4) of title 5, 

United States Code, if obtained from a per-
son other than a Federal agency. 

‘‘(5)(A) Not later than 90 days after the 
date of enactment of this subsection, the 
Secretary shall prescribe guidelines for using 
other transactions authorized by paragraph 
(1). 

‘‘(B) The guidelines shall be published in 
the Federal Register for public comment 
under rulemaking procedures of the Depart-
ment. 

‘‘(6) The authority of the Secretary under 
this subsection may be delegated only to an 
officer of the Department who is appointed 
by the President by and with the advice and 
consent of the Senate and may not be dele-
gated to any other person.’’. 
SEC. 1012. PRIZES FOR ACHIEVEMENT IN GRAND 

CHALLENGES OF SCIENCE AND 
TECHNOLOGY. 

(a) AUTHORITY.—The Secretary may carry 
out a program to award cash prizes in rec-
ognition of breakthrough achievements in 
research, development, demonstration, and 
commercial application that have the poten-
tial for application to the performance of the 
mission of the Department. 

(b) COMPETITION REQUIREMENTS.—The pro-
gram under subsection (a) may include prizes 
for the achievement of goals articulated by 
the Secretary in a specific area through a 
widely advertised solicitation of submission 
of results for research, development, dem-
onstration, or commercial application 
projects. 

(c) RELATIONSHIP TO OTHER AUTHORITY.— 
The program under subsection (a) may be 
carried out in conjunction with or in addi-
tion to the exercise of any other authority of 
the Secretary to acquire, support, or stimu-
late research, development, demonstration, 
or commercial application projects. 
SEC. 1013. TECHNICAL CORRECTIONS. 

(a) COAL RESEARCH AND DEVELOPMENT.— 
(1) IN GENERAL.—Public Law 86–599 (30 

U.S.C. 661 et seq.) is amended— 
(A) by striking the first section (30 U.S.C. 

661) and inserting the following: 
‘‘SECTION 1. (a) This Act may be cited as 

the ‘Coal Research and Development Act of 
1960’. 

‘‘(b) In this Act: 
‘‘(1) The term ‘research’ means scientific, 

technical, and economic research and the 
practical application of that research. 

‘‘(2) The term ‘Secretary’ means the Sec-
retary of Energy.’’; 

(B) in section 2 (30 U.S.C. 662), by striking 
‘‘shall establish within’’ and all that follows 
through ‘‘such Office’’; 

(C) by striking sections 3, 4, and 7 (30 
U.S.C. 663, 664, 667); and 

(D) by redesignating sections 5, 6, and 8 (30 
U.S.C. 665, 666, 668) as sections 3, 4, and 5, re-
spectively. 

(2) PATENTS.—Section 210(a)(8) of title 35, 
United States Code, is amended by striking 
‘‘Coal Research Development Act of 1960’’ 
and inserting ‘‘Coal Research and Develop-
ment Act of 1960’’. 

(b) NONNUCLEAR ENERGY RESEARCH AND DE-
VELOPMENT.— 

(1) SHORT TITLE; DEFINITIONS.—Section 1 of 
the Federal Nonnuclear Energy Research and 
Development Act of 1974 (42 U.S.C. 5902) is 
amended to read as follows: 

‘‘SHORT TITLE AND DEFINITIONS 
‘‘SECTION 1. (a) This Act may be cited as 

the ‘Federal Nonnuclear Energy Research 
and Development Act of 1974’’. 

‘‘(b) In this Act: 
‘‘(1) The term ‘Department’ means the De-

partment of Energy. 
‘‘(2) The term ‘Secretary’ means the Sec-

retary of Energy.’’. 
(2) STATEMENT OF POLICY.—Section 3(b) of 

the Federal Nonnuclear Energy Research and 
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Development Act of 1974 (42 U.S.C. 5902(b)) is 
amended— 

(A) in paragraph (1), by striking ‘‘Energy 
Research and Development Administration’’ 
and inserting ‘‘Department’’; 

(B) in paragraph (2), by striking ‘‘Adminis-
trator of the Energy Research and Develop-
ment Administration (hereinafter in this Act 
referred to as the ‘Administrator’)’’ and in-
serting ‘‘Secretary’’; and 

(C) in paragraph (3)— 
(i) by striking ‘‘Administrator’’ and insert-

ing ‘‘Secretary’’; and 
(ii) by inserting ‘‘Demonstration’’ after 

‘‘Cooling’’. 
(3) DUTIES AND AUTHORITIES.—Section 4 of 

the Federal Nonnuclear Energy Research and 
Development Act of 1974 (42 U.S.C. 5903) is 
amended— 

(A) by striking the section heading and in-
serting the following: 

‘‘DUTIES AND AUTHORITIES OF THE 
SECRETARY’’; 

and 
(B) in the matter preceding subsection (a), 

by striking ‘‘Administrator’’ and inserting 
‘‘Secretary’’. 

(4) COMPREHENSIVE PLANNING AND PROGRAM-
MING.—Section 6 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 5905) is amended— 

(A) by striking ‘‘Administrator’’ each place 
it appears and inserting ‘‘Secretary’’; and 

(B) in subsection (b)(3)— 
(i) in subparagraph (I), by inserting ‘‘Dem-

onstration’’ after ‘‘Cooling’’; and 
(ii) in subparagraph (L), by inserting ‘‘En-

ergy’’ after ‘‘Solar’’. 
(5) FORMS OF FEDERAL ASSISTANCE.—Sec-

tion 7 of the Federal Nonnuclear Energy Re-
search and Development Act of 1974 (42 
U.S.C. 5906) is amended— 

(A) by striking ‘‘Administrator’’ each place 
it appears and inserting ‘‘Secretary’’; and 

(B) in subsection (a)(4), by striking ‘‘of the 
section’’. 

(6) DEMONSTRATIONS.—Section 8 of the Fed-
eral Nonnuclear Energy Research and Devel-
opment Act of 1974 (42 U.S.C. 5907) is amend-
ed— 

(A) in subsections (a) through (c), by strik-
ing ‘‘Administrator’’ each place it appears 
and inserting ‘‘Secretary’’; 

(B) in subsection (d)— 
(i) in the first sentence of paragraph (1), by 

inserting ‘‘of the Energy Research and De-
velopment Administration’’ after ‘‘Adminis-
trator’’; and 

(ii) in paragraph (3), by striking ‘‘Adminis-
trator’’ and inserting ‘‘Secretary’’; and 

(C) in subsection (f)— 
(i) by striking ‘‘Administrator’’ each place 

it appears and inserting ‘‘Secretary’’; and 
(ii) in the proviso of the first sentence, by 

striking ‘‘Administrator’s’’ and inserting 
‘‘Secretary’s’’. 

(7) PATENT POLICY.—Section 9 of the Fed-
eral Nonnuclear Energy Research and Devel-
opment Act of 1974 (42 U.S.C. 5908) is amend-
ed— 

(A) by striking ‘‘Administration’’ each 
place it appears and inserting ‘‘Depart-
ment’’; 

(B) by striking ‘‘Administrator’’ each place 
it appears and inserting ‘‘Secretary’’; and 

(C) in subsection (c)(3), by striking ‘‘Ad-
ministration’s’’ and inserting ‘‘Depart-
ment’s’’. 

(8) ACQUISITION OF ESSENTIAL MATERIALS.— 
Section 12 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5911) is amended by striking sub-
section (b) and inserting the following: 

‘‘(b) A rule or order under subsection (a) 
shall be considered to be a major rule subject 
to chapter 8 of title 5, United States Code.’’. 

(9) WATER RESOURCE EVALUATION.—Section 
13 of the Federal Nonnuclear Energy Re-

search and Development Act of 1974 (42 
U.S.C. 5912) is amended by striking ‘‘Admin-
istrator’’ each place it appears and inserting 
‘‘Secretary’’. 

(10) AUTHORIZATION OF APPROPRIATIONS.— 
Section 16 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5915) is amended— 

(A) by striking the section heading and in-
serting the following: 

‘‘AUTHORIZATION OF APPROPRIATIONS’’; 

(B) by striking ‘‘(a) There may be appro-
priated to the Administrator’’ and inserting 
‘‘There may be appropriated to the Sec-
retary’’; and 

(C) by striking subsections (b) and (c). 
(11) CENTRAL SOURCE OF NONNUCLEAR EN-

ERGY INFORMATION.—Section 17 of the Fed-
eral Nonnuclear Energy Research and Devel-
opment Act of 1974 (42 U.S.C. 5916) is amend-
ed— 

(A) by striking ‘‘Administrator’’ each place 
it appears and inserting ‘‘Secretary’’; 

(B) in the first sentence, by striking ‘‘Ad-
ministrator’s’’; 

(C) in the second sentence, by striking 
‘‘he’’ and inserting ‘‘the Secretary’’; 

(D) in the third sentence— 
(i) in paragraph (2) of the first proviso, by 

striking ‘‘section 1905 or title 18’’ and insert-
ing ‘‘section 1905 of title 18’’; and 

(ii) in subparagraph (B) of the second pro-
viso— 

(I) by striking ‘‘the Federal Energy Admin-
istration,’’; 

(II) by striking ‘‘the Federal Power Com-
mission,’’ and inserting ‘‘the Federal Energy 
Regulatory Commission’’; and 

(III) by striking ‘‘General Accounting Of-
fice’’ and inserting ‘‘Government Account-
ability Office’’; and 

(E) in the last sentence, by inserting ‘‘or 
ranking minority member’’ after ‘‘chair-
man’’. 

(12) ENERGY INFORMATION, LOAN GUARAN-
TEES, AND FINANCIAL SUPPORT.—Sections 18 
through 20 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5917 through 5920) are repealed. 

(c) STEVENSON-WYDLER TECHNOLOGY INNO-
VATION ACT OF 1980.—Section 20 of the Ste-
venson-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3712) is amended by striking 
‘‘and the National Science Foundation’’ and 
inserting ‘‘, the Secretary of Energy, and the 
Director of the National Science Founda-
tion’’. 

TITLE XI—PERSONNEL AND TRAINING 
SEC. 1101. WORKFORCE TRENDS AND 

TRAINEESHIP GRANTS. 
(a) DEFINITIONS.—In this section: 
(1) ENERGY TECHNOLOGY INDUSTRY.—The 

term ‘‘energy technology industry’’ in-
cludes— 

(A) a renewable energy industry; 
(B) a company that develops or commer-

cializes a device to increase energy effi-
ciency; 

(C) the oil and gas industry; 
(D) the nuclear power industry; 
(E) the coal industry; 
(F) the electric utility industry; and 
(G) any other industrial sector, as the Sec-

retary determines to be appropriate. 
(2) SKILLED TECHNICAL PERSONNEL.—The 

term ‘‘skilled technical personnel’’ means— 
(A) journey- and apprentice-level workers 

who are enrolled in, or have completed, a 
federally-recognized or State-recognized ap-
prenticeship program; and 

(B) other skilled workers in energy tech-
nology industries, as determined by the Sec-
retary. 

(b) WORKFORCE TRENDS.— 
(1) MONITORING.—The Secretary, in con-

sultation with, and using data collected by, 

the Secretary of Labor, shall monitor trends 
in the workforce of— 

(A) skilled technical personnel that sup-
port energy technology industries; and 

(B) electric power and transmission engi-
neers. 

(2) REPORT.—As soon as practicable after 
the date on which the Secretary identifies or 
predicts a significant national shortage of 
skilled technical personnel in 1 or more en-
ergy technology industries, the Secretary 
shall submit to Congress a report describing 
the shortage. 

(c) TRAINEESHIP GRANTS FOR SKILLED TECH-
NICAL PERSONNEL.—The Secretary, in con-
sultation with the Secretary of Labor, may 
establish programs in the appropriate offices 
of the Department under which the Sec-
retary provides grants to enhance training 
(including distance learning) for any work-
force category for which a shortage is identi-
fied or predicted under subsection (b)(2). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000 for each of 
fiscal years 2006 through 2008. 
SEC. 1102. ENERGY RESEARCH FELLOWSHIPS. 

(a) POSTDOCTORAL FELLOWSHIP PROGRAM.— 
The Secretary shall establish a program 
under which the Secretary provides fellow-
ships to encourage outstanding young sci-
entists and engineers to pursue postdoctoral 
research appointments in energy research 
and development at institutions of higher 
education of their choice. 

(b) SENIOR RESEARCH FELLOWSHIPS.— 
(1) IN GENERAL.—The Secretary shall estab-

lish a program under which the Secretary 
provides fellowships to allow outstanding 
senior researchers and their research groups 
in energy research and development to ex-
plore research and development topics of 
their choosing for a period of not less than 3 
years to be determined by the Secretary. 

(2) CONSIDERATION.—In providing a fellow-
ship under the program described in para-
graph (1), the Secretary shall consider— 

(A) the past scientific or technical accom-
plishment of a senior researcher; and 

(B) the potential for continued accomplish-
ment by the researcher during the period of 
the fellowship. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $40,000,000 for each of 
fiscal years 2006 through 2008. 
SEC. 1103. EDUCATIONAL PROGRAMS IN SCIENCE 

AND MATHEMATICS. 
(a) AUTHORIZED EDUCATION ACTIVITIES.— 

Section 3165 of the Department of Energy 
Science Education Enhancement Act (42 
U.S.C. 7381b) is amended by adding at the 
end: 

‘‘(14) Support competitive events for stu-
dents, under supervision of teachers, de-
signed to encourage student interest and 
knowledge in science and mathematics. 

‘‘(15) Support competitively-awarded 
science resource centers at National Labora-
tories to promote professional development 
of mathematics teachers and science teach-
ers who teach in grades from kindergarten 
through grade 12. 

‘‘(16) Support summer internships at Na-
tional Laboratories for mathematics teach-
ers and science teachers who teach in grades 
from kindergarten through grade 12.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 3168 of the Department of Energy 
Science Education Enhancement Act (42 
U.S.C. 7381e) is amended by inserting before 
the period at the end the following: ‘‘and 
$40,000,000 for each of fiscal years 2006 
through 2008.’’. 
SEC. 1104. TRAINING GUIDELINES FOR ELECTRIC 

ENERGY INDUSTRY PERSONNEL. 
(a) IN GENERAL.—The Secretary of Labor, 

in consultation with the Secretary and in 
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conjunction with the electric industry and 
recognized employee representatives, shall 
develop model personnel training guidelines 
to support the reliability and safety of the 
electric system. 

(b) REQUIREMENTS.—The training guide-
lines under subsection (a) shall, at a min-
imum— 

(1) include training requirements for work-
ers engaged in the construction, operation, 
inspection, or maintenance of electric gen-
eration, transmission, or distribution sys-
tems, including requirements relating to— 

(A) competency; 
(B) certification; and 
(C) assessment, including— 
(i) initial and continuous evaluation of 

workers; 
(ii) recertification procedures; and 
(iii) methods for examining or testing the 

qualification of an individual who performs a 
covered task; and 

(2) consolidate training guidelines in exist-
ence on the date on which the guidelines 
under subsection (a) are developed relating 
to the construction, operation, maintenance, 
and inspection of electric generation, trans-
mission, and distribution facilities, such as 
guidelines established by the National Elec-
tric Safety Code and other industry con-
sensus standards. 
SEC. 1105. NATIONAL CENTER FOR ENERGY MAN-

AGEMENT AND BUILDING TECH-
NOLOGIES. 

The Secretary shall support the ongoing 
activities of the National Center for Energy 
Management and Building Technologies to 
carry out research, education, and training 
activities to facilitate the improvement of 
energy efficiency, indoor environmental 
quality, and security of industrial, commer-
cial, residential, and public buildings. 
SEC. 1106. IMPROVED ACCESS TO ENERGY-RE-

LATED SCIENTIFIC AND TECHNICAL 
CAREERS. 

(a) SCIENCE EDUCATION PROGRAMS.—Sec-
tion 3164 of the Department of Energy 
Science Education Enhancement Act (42 
U.S.C. 7381a) is amended by adding at the end 
the following: 

‘‘(c) PROGRAMS FOR STUDENTS FROM UNDER- 
REPRESENTED GROUPS.—In carrying out a 
program under subsection (a), the Secretary 
shall give priority to activities that are de-
signed to encourage students from under-rep-
resented groups to pursue scientific and 
technical careers.’’. 

(b) PARTNERSHIPS WITH HISTORICALLY 
BLACK COLLEGES AND UNIVERSITIES, HIS-
PANIC-SERVICING INSTITUTIONS, AND TRIBAL 
COLLEGES.—The Department of Energy 
Science Education Enhancement Act (42 
U.S.C. 7381 et seq.) is amended— 

(1) by redesignating sections 3167 and 3168 
as sections 3168 and 3169, respectively; and 

(2) by inserting after section 3166 the fol-
lowing: 
‘‘SEC. 3167. PARTNERSHIPS WITH HISTORICALLY 

BLACK COLLEGES AND UNIVER-
SITIES, HISPANIC-SERVING INSTITU-
TIONS, AND TRIBAL COLLEGES. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) HISPANIC-SERVING INSTITUTION.—The 

term ‘Hispanic-serving institution’ has the 
meaning given the term in section 502(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1101a(a)). 

‘‘(2) HISTORICALLY BLACK COLLEGE OR UNI-
VERSITY.—The term ‘historically Black col-
lege or university’ has the meaning given the 
term ‘part B institution’ in section 322 of the 
Higher Education Act of 1965 (20 U.S.C. 1061). 

‘‘(3) NATIONAL LABORATORY.—The term ‘Na-
tional Laboratory’ has the meaning given 
the term in section 2 of the Energy Policy 
Act of 2005. 

‘‘(4) SCIENCE FACILITY.—The term ‘science 
facility’ has the meaning given the term 

‘single-purpose research facility’ in section 
903 of the Energy Policy Act of 2005. 

‘‘(5) TRIBAL COLLEGE.—The term ‘tribal col-
lege’ has the meaning given the term ‘trib-
ally controlled college or university’ in sec-
tion 2(a) of the Tribally Controlled College 
Assistance Act of 1978 (25 U.S.C. 1801(a)). 

‘‘(b) EDUCATION PARTNERSHIP.—The Sec-
retary shall require the director of each Na-
tional Laboratory, and may require the head 
of any science facility, to increase the par-
ticipation of historically Black colleges or 
universities, Hispanic-serving institutions, 
or tribal colleges in any activity that in-
creases the capacity of the historically 
Black colleges or universities, Hispanic-serv-
ing institutions, or tribal colleges to train 
personnel in science or engineering. 

‘‘(c) ACTIVITIES.—An activity described in 
subsection (b) includes— 

‘‘(1) collaborative research; 
‘‘(2) equipment transfer; 
‘‘(3) training activities carried out at a Na-

tional Laboratory or science facility; and 
‘‘(4) mentoring activities carried out at a 

National Laboratory or science facility. 
‘‘(d) REPORT.—Not later than 2 years after 

the date of enactment of this subsection, the 
Secretary shall submit to Congress a report 
describing the activities carried out under 
this section.’’. 
SEC. 1107. NATIONAL POWER PLANT OPERATIONS 

TECHNOLOGY AND EDUCATION CEN-
TER. 

(a) ESTABLISHMENT.—The Secretary shall 
support the establishment of a National 
Power Plant Operations Technology and 
Education Center (referred to in this section 
as the ‘‘Center’’), to address the need for 
training and educating certified operators 
for electric power generation plants. 

(b) LOCATION OF CENTER.—The Secretary 
shall support the establishment of the Cen-
ter at an institution of higher education that 
has— 

(1) expertise in power plant technology and 
operation; and 

(2) the ability to provide onsite and Inter-
net-based training. 

(c) TRAINING AND CONTINUING EDUCATION.— 
(1) IN GENERAL.—The Center shall provide 

training and continuing education relating 
to electric power generation plant tech-
nologies and operations. 

(2) LOCATION.—The Center shall carry out 
training and education activities under para-
graph (1)— 

(A) at the Center; and 
(B) through Internet-based information 

technologies that allow for learning at a re-
mote site. 

TITLE XII—ELECTRICITY 
SEC. 1201. SHORT TITLE. 

This title may be cited as the ‘‘Electricity 
Modernization Act of 2005’’. 

Subtitle A—Reliability Standards 
SEC. 1211. ELECTRIC RELIABILITY STANDARDS. 

(a) IN GENERAL.—Part II of the Federal 
Power Act (16 U.S.C 824 et seq.) is amended 
by adding at the end the following: 
‘‘SEC. 215. ELECTRIC RELIABILITY. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1)(A) The term ‘bulk-power system’ 

means— 
‘‘(i) facilities and control systems nec-

essary for operating an interconnected elec-
tric energy transmission network (or any 
portion of such a network); and 

‘‘(ii) electric energy from generation facili-
ties needed to maintain transmission system 
reliability. 

‘‘(B) The term ‘bulk-power system’ does 
not include facilities used in the local dis-
tribution of electric energy. 

‘‘(2) The terms ‘Electric Reliability Orga-
nization’ and ‘ERO’ mean the organization 

certified by the Commission under sub-
section (c) the purpose of which is to estab-
lish and enforce reliability standards for the 
bulk-power system, subject to review by the 
Commission. 

‘‘(3)(A) The term ‘reliability standard’ 
means a requirement, approved by the Com-
mission under this section, to provide for re-
liable operation of the bulk-power system. 

‘‘(B) The term ‘reliability standard’ in-
cludes requirements for the operation of ex-
isting bulk-power system components and 
the design of planned additions or modifica-
tions to those components to the extent nec-
essary to provide for reliable operation of 
the bulk-power system, except that the term 
does not include any requirement to enlarge 
those components or to construct new trans-
mission capacity or generation capacity. 

‘‘(4) The term ‘reliable operation’ means 
operating the components of the bulk-power 
system within equipment and electric sys-
tem thermal, voltage, and stability limits so 
that instability, uncontrolled separation, or 
cascading failures of the system will not 
occur as a result of a sudden disturbance or 
unanticipated failure of system components. 

‘‘(5) The term ‘interconnection’ means a 
geographic area in which the operation of 
bulk-power system components is syn-
chronized such that the failure of 1 or more 
of the components may adversely affect the 
ability of the operators of other components 
within the system to maintain reliable oper-
ation of the portion of the system within 
their control. 

‘‘(6) The term ‘regional entity’ means an 
entity having enforcement authority pursu-
ant to subsection (e)(4). 

‘‘(b) JURISDICTION AND APPLICABILITY.—(1) 
The Commission shall have jurisdiction, 
within the United States, over the ERO cer-
tified by the Commission under subsection 
(c), any regional entities, and all users, own-
ers and operators of the bulk-power system 
(including the entities described in section 
201(f)), for purposes of approving reliability 
standards established under this section and 
enforcing compliance with this section. 

‘‘(2) All users, owners, and operators of the 
bulk-power system shall comply with reli-
ability standards that take effect under this 
section. 

‘‘(3) The Commission shall issue a final 
rule to implement the requirements of this 
section not later than 180 days after the date 
of enactment of this section. 

‘‘(c) CERTIFICATION.—(1) Following the 
issuance of a Commission rule under sub-
section (b)(3), any person may submit an ap-
plication to the Commission for certification 
as the Electric Reliability Organization. 

‘‘(2) The Commission may certify 1 such 
ERO if the Commission determines that the 
ERO— 

‘‘(A) has the ability to develop and enforce, 
subject to subsection (e)(2), reliability stand-
ards that provide for an adequate level of re-
liability of the bulk-power system; and 

‘‘(B) has established rules that— 
‘‘(i) ensure the independence of the ERO 

from the users and owners and operators of 
the bulk-power system, while ensuring fair 
stakeholder representation in the selection 
of the directors of the ERO and balanced de-
cisionmaking in any ERO committee or sub-
ordinate organizational structure; 

‘‘(ii) allocate equitably reasonable dues, 
fees, and other charges among end users for 
all activities under this section; 

‘‘(iii) provide fair and impartial procedures 
for enforcement of reliability standards 
through the imposition of penalties in ac-
cordance with subsection (e) (including limi-
tations on activities, functions, or oper-
ations, or other appropriate sanctions); 

‘‘(iv) provide for reasonable notice and op-
portunity for public comment, due process, 
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openness, and balance of interests in devel-
oping reliability standards and otherwise ex-
ercising the duties of the ERO; and 

‘‘(v) provide for taking, after certification, 
appropriate steps to gain recognition in Can-
ada and Mexico. 

‘‘(d) RELIABILITY STANDARDS.—(1) The ERO 
shall file each reliability standard or modi-
fication to a reliability standard that the 
ERO proposes to be made effective under this 
section with the Commission. 

‘‘(2)(A) The Commission may approve, by 
rule or order, a proposed reliability standard 
or modification to a reliability standard if 
the Commission determines that the stand-
ard is just, reasonable, not unduly discrimi-
natory or preferential, and in the public in-
terest. 

‘‘(B) The Commission— 
‘‘(i) shall give due weight to the technical 

expertise of the ERO with respect to the con-
tent of a proposed standard or modification 
to a reliability standard and to the technical 
expertise of a regional entity organized on 
an interconnection-wide basis with respect 
to a reliability standard to be applicable 
within that interconnection; but 

‘‘(ii) shall not defer with respect to the ef-
fect of a standard on competition. 

‘‘(C) A proposed standard or modification 
shall take effect on approval by the Commis-
sion. 

‘‘(3) The ERO shall rebuttably presume 
that a proposal from a regional entity orga-
nized on an interconnection-wide basis for a 
reliability standard or modification to a reli-
ability standard to be applicable on an inter-
connection-wide basis is just, reasonable, not 
unduly discriminatory or preferential, and in 
the public interest. 

‘‘(4) The Commission shall remand to the 
ERO for further consideration a proposed re-
liability standard or a modification to a reli-
ability standard that the Commission dis-
approves in whole or in part. 

‘‘(5) The Commission, on a motion of the 
Commission or on complaint, may order the 
ERO to submit to the Commission a pro-
posed reliability standard or a modification 
to a reliability standard that addresses a 
specific matter if the Commission considers 
such a new or modified reliability standard 
appropriate to carry out this section. 

‘‘(6)(A) The final rule adopted under sub-
section (b)(2) shall include fair processes for 
the identification and timely resolution of 
any conflict between a reliability standard 
and any function, rule, order, tariff, rate 
schedule, or agreement accepted, approved, 
or ordered by the Commission applicable to a 
transmission organization. 

‘‘(B) The transmission organization shall 
continue to comply with such function, rule, 
order, tariff, rate schedule or agreement ac-
cepted approved, or ordered by the Commis-
sion until— 

‘‘(i) the Commission finds a conflict exists 
between a reliability standard and any such 
provision; 

‘‘(ii) the Commission orders a change to 
the provision pursuant to section 206; and 

‘‘(iii) the ordered change becomes effective 
under this part. 

‘‘(C) If the Commission determines that a 
reliability standard needs to be changed as a 
result of such a conflict, the Commission 
shall order the ERO to develop and file with 
the Commission a modified reliability stand-
ard under paragraph (4) or (5). 

‘‘(e) ENFORCEMENT.—(1) Subject to para-
graph (2), the ERO may impose a penalty on 
a user or owner or operator of the bulk- 
power system for a violation of a reliability 
standard approved by the Commission under 
subsection (d) if the ERO, after notice and an 
opportunity for a hearing— 

‘‘(A) finds that the user or owner or oper-
ator has violated a reliability standard ap-

proved by the Commission under subsection 
(d); and 

‘‘(B) files notice and the record of the pro-
ceeding with the Commission. 

‘‘(2)(A) A penalty imposed under paragraph 
(1) may take effect not earlier than the day 
that is 31 days after the date on which the 
ERO files with the Commission notice of the 
penalty and the record of proceedings. 

‘‘(B) The penalty shall be subject to review 
by the Commission on— 

‘‘(i) a motion by the Commission; or 
‘‘(ii) application by the user, owner or op-

erator that is the subject of the penalty filed 
not later than 30 days after the date on 
which the notice is filed with the Commis-
sion. 

‘‘(C) Application to the Commission for re-
view, or the initiation of review by the Com-
mission on a motion of the Commission, 
shall not operate as a stay of the penalty un-
less the Commission orders otherwise on a 
motion of the Commission or on application 
by the user, owner or operator that is the 
subject of the penalty. 

‘‘(D) In any proceeding to review a penalty 
imposed under paragraph (1), the Commis-
sion, after notice and opportunity for hear-
ing (which hearing may consist solely of the 
record before the ERO and opportunity for 
the presentation of supporting reasons to af-
firm, modify, or set aside the penalty), shall 
by order— 

‘‘(i) affirm, set aside, reinstate, or modify 
the penalty; and 

‘‘(ii) if appropriate, remand to the ERO for 
further proceedings. 

‘‘(E) The Commission shall implement ex-
pedited procedures for the hearings described 
in subparagraph (D). 

‘‘(3) On a motion of the Commission or on 
complaint, the Commission may order com-
pliance with a reliability standard and may 
impose a penalty against a user or owner or 
operator of the bulk-power system if the 
Commission finds, after notice and oppor-
tunity for a hearing, that the user or owner 
or operator of the bulk-power system has en-
gaged or is about to engage in any act or 
practice that constitutes or will constitute a 
violation of a reliability standard. 

‘‘(4)(A) The Commission shall issue regula-
tions authorizing the ERO to enter into an 
agreement to delegate authority to a re-
gional entity for the purpose of proposing re-
liability standards to the ERO and enforcing 
reliability standards under paragraph (1) if— 

‘‘(i) the regional entity is governed by— 
‘‘(I) an independent board; 
‘‘(II) a balanced stakeholder board; or 
‘‘(III) a combination independent and bal-

anced stakeholder board; 
‘‘(ii) the regional entity otherwise meets 

the requirements of paragraphs (1) and (2) of 
subsection (c); and 

‘‘(iii) the agreement promotes effective and 
efficient administration of bulk-power sys-
tem reliability. 

‘‘(B) The Commission may modify a dele-
gation under this paragraph. 

‘‘(C) The ERO and the Commission shall 
rebuttably presume that a proposal for dele-
gation to a regional entity organized on an 
interconnection-wide basis promotes effec-
tive and efficient administration of bulk- 
power system reliability and should be ap-
proved. 

‘‘(D) The regulation issued under this para-
graph may provide that the Commission may 
assign the authority of the ERO to enforce 
reliability standards under paragraph (1) di-
rectly to a regional entity in accordance 
with this paragraph. 

‘‘(5) The Commission may take such action 
as is necessary or appropriate against the 
ERO or a regional entity to ensure compli-
ance with a reliability standard or any Com-
mission order affecting the ERO or a re-
gional entity. 

‘‘(6) Any penalty imposed under this sec-
tion shall— 

‘‘(A) bear a reasonable relation to the seri-
ousness of the violation; and 

‘‘(B) take into consideration the efforts of 
the user, owner, or operator to remedy the 
violation in a timely manner. 

‘‘(f) CHANGES IN ELECTRIC RELIABILITY OR-
GANIZATION RULES.—(1) The Electric Reli-
ability Organization shall file with the Com-
mission for approval any proposed rule or 
proposed rule change, accompanied by an ex-
planation of the basis and purpose of the rule 
and proposed rule change. 

‘‘(2) The Commission, upon a motion of the 
Commission or upon complaint, may propose 
a change to the rules of the ERO. 

‘‘(3) A proposed rule or proposed rule 
change shall take effect upon a finding by 
the Commission, after notice and oppor-
tunity for comment, that the change is just, 
reasonable, and not unduly discriminatory 
or preferential, is in the public interest, and 
meets the requirements of subsection (c). 

‘‘(g) RELIABILITY REPORTS.—The ERO shall 
conduct periodic assessments of the reli-
ability and adequacy of the bulk-power sys-
tem in North America. 

‘‘(h) COORDINATION WITH CANADA AND MEX-
ICO.—The President is urged to negotiate 
international agreements with the govern-
ments of Canada and Mexico to provide for 
effective compliance with reliability stand-
ards and the effectiveness of the ERO in the 
United States and Canada or Mexico. 

‘‘(i) SAVINGS PROVISIONS.—(1) The ERO 
may develop and enforce compliance with re-
liability standards for only the bulk-power 
system. 

‘‘(2) Nothing in this section authorizes the 
ERO or the Commission to order the con-
struction of additional generation or trans-
mission capacity or to set and enforce com-
pliance with standards for adequacy or safe-
ty of electric facilities or services. 

‘‘(3) Nothing in this section preempts any 
authority of any State to take action to en-
sure the safety, adequacy, and reliability of 
electric service within that State, as long as 
the action is not inconsistent with any reli-
ability standard. 

‘‘(4) Not later than 90 days after the date of 
application of the Electric Reliability Orga-
nization or other affected party, and after 
notice and opportunity for comment, the 
Commission shall issue a final order deter-
mining whether a State action is incon-
sistent with a reliability standard, taking 
into consideration any recommendation of 
the ERO. 

‘‘(5) The Commission, after consultation 
with the ERO and the State taking action, 
may stay the effectiveness of any State ac-
tion, pending the issuance by the Commis-
sion of a final order. 

‘‘(j) REGIONAL ADVISORY BODIES.—(1) The 
Commission shall establish a regional advi-
sory body on the petition of at least 2⁄3 of the 
States within a region that have more than 
1⁄2 of the electric load of the States served 
within the region. 

‘‘(2) A regional advisory body— 
‘‘(A) shall be composed of 1 member from 

each participating State in the region, ap-
pointed by the Governor of the State; and 

‘‘(B) may include representatives of agen-
cies, States, and provinces outside the 
United States. 

‘‘(3) A regional advisory body may provide 
advice to the Electric Reliability Organiza-
tion, a regional entity, or the Commission 
regarding— 

‘‘(A) the governance of an existing or pro-
posed regional entity within the same re-
gion; 

‘‘(B) whether a standard proposed to apply 
within the region is just, reasonable, not un-
duly discriminatory or preferential, and in 
the public interest; 
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‘‘(C) whether fees proposed to be assessed 

within the region are just, reasonable, not 
unduly discriminatory or preferential, and in 
the public interest; and 

‘‘(D) any other responsibilities requested 
by the Commission. 

‘‘(4) The Commission may give deference to 
the advice of a regional advisory body if that 
body is organized on an interconnection-wide 
basis. 

‘‘(k) ALASKA AND HAWAII.—This section 
does not apply to Alaska or Hawaii.’’. 

(b) STATUS OF ERO.—The Electric Reli-
ability Organization certified by the Com-
mission under section 215(c) of the Federal 
Power Act (as added by subsection (a)) and 
any regional entity delegated enforcement 
authority pursuant to section 215(e)(4) of 
that Act (as so added) are not departments, 
agencies, or instrumentalities of the Federal 
Government. 

Subtitle B—Transmission Infrastructure 
Modernization 

SEC. 1221. SITING OF INTERSTATE ELECTRIC 
TRANSMISSION FACILITIES. 

(a) IN GENERAL.—Part II of the Federal 
Power Act (16 U.S.C. 824 et seq.) (as amended 
by section 1211(a)) is amended by adding at 
the end the following: 
‘‘SEC. 216. SITING OF INTERSTATE ELECTRIC 

TRANSMISSION FACILITIES. 
‘‘(a) DESIGNATION OF NATIONAL INTEREST 

ELECTRIC TRANSMISSION CORRIDORS.—(1) Not 
later than 1 year after the date of enactment 
of this section and every 3 years thereafter, 
the Secretary of Energy (referred to in this 
section as the ‘Secretary’), in consultation 
with affected States, shall conduct a study of 
electric transmission congestion. 

‘‘(2) After considering alternatives and rec-
ommendations from interested parties (in-
cluding an opportunity for comment from af-
fected States), the Secretary shall issue a re-
port, based on the study, which may des-
ignate any geographic area experiencing 
electric energy transmission capacity con-
straints or congestion that adversely affects 
consumers as a national interest electric 
transmission corridor. 

‘‘(3) The Secretary shall conduct the study 
and issue the report in consultation with any 
appropriate regional entity referred to in 
section 215. 

‘‘(4) In determining whether to designate a 
national interest electric transmission cor-
ridor under paragraph (2), the Secretary may 
consider whether— 

‘‘(A) the economic vitality and develop-
ment of the corridor, or the end markets 
served by the corridor, may be constrained 
by lack of adequate or reasonably priced 
electricity; 

‘‘(B)(i) economic growth in the corridor, or 
the end markets served by the corridor, may 
be jeopardized by reliance on limited sources 
of energy; and 

‘‘(ii) a diversification of supply is war-
ranted; 

‘‘(C) the energy independence of the United 
States would be served by the designation; 

‘‘(D) the designation would be in the inter-
est of national energy policy; and 

‘‘(E) the designation would enhance na-
tional defense and homeland security. 

‘‘(b) CONSTRUCTION PERMIT.—Except as pro-
vided in subsection (i), the Commission may, 
after notice and an opportunity for hearing, 
issue 1 or more permits for the construction 
or modification of electric transmission fa-
cilities in a national interest electric trans-
mission corridor designated by the Secretary 
under subsection (a) if the Commission finds 
that— 

‘‘(1)(A) a State in which the transmission 
facilities are to be constructed or modified 
does not have authority to— 

‘‘(i) approve the siting of the facilities; or 

‘‘(ii) consider the interstate benefits ex-
pected to be achieved by the proposed con-
struction or modification of transmission fa-
cilities in the State; 

‘‘(B) the applicant for a permit is a trans-
mitting utility under this Act but does not 
qualify to apply for a permit or siting ap-
proval for the proposed project in a State be-
cause the applicant does not serve end-use 
customers in the State; or 

‘‘(C) a State commission or other entity 
that has authority to approve the siting of 
the facilities has— 

‘‘(i) withheld approval for more than 1 year 
after the filing of an application seeking ap-
proval pursuant to applicable law or 1 year 
after the designation of the relevant na-
tional interest electric transmission cor-
ridor, whichever is later; or 

‘‘(ii) conditioned its approval in such a 
manner that the proposed construction or 
modification will not significantly reduce 
transmission congestion in interstate com-
merce or is not economically feasible; 

‘‘(2) the facilities to be authorized by the 
permit will be used for the transmission of 
electric energy in interstate commerce; 

‘‘(3) the proposed construction or modifica-
tion is consistent with the public interest; 

‘‘(4) the proposed construction or modifica-
tion will significantly reduce transmission 
congestion in interstate commerce and pro-
tects or benefits consumers; 

‘‘(5) the proposed construction or modifica-
tion is consistent with sound national en-
ergy policy and will enhance energy inde-
pendence; and 

‘‘(6) the proposed modification will maxi-
mize, to the extent reasonable and economi-
cal, the transmission capabilities of existing 
towers or structures so as to minimize the 
environmental and visual impact of the pro-
posed modification. 

‘‘(c) PERMIT APPLICATIONS.—(1) Permit ap-
plications under subsection (b) shall be made 
in writing to the Commission. 

‘‘(2) The Commission shall issue rules 
specifying— 

‘‘(A) the form of the application; 
‘‘(B) the information to be contained in the 

application; and 
‘‘(C) the manner of service of notice of the 

permit application on interested persons. 
‘‘(d) COMMENTS.—In any proceeding before 

the Commission under subsection (b), the 
Commission shall afford each State in which 
a transmission facility covered by the per-
mit is or will be located, each affected Fed-
eral agency and Indian tribe, private prop-
erty owners, and other interested persons, a 
reasonable opportunity to present their 
views and recommendations with respect to 
the need for and impact of a facility covered 
by the permit. 

‘‘(e) RIGHTS-OF-WAY.—(1) In the case of a 
permit under subsection (b) for electric 
transmission facilities to be located on prop-
erty other than property owned by the 
United States or a State, if the permit hold-
er cannot acquire by contract, or is unable 
to agree with the owner of the property to 
the compensation to be paid for, the nec-
essary right-of-way to construct or modify 
the transmission facilities, the permit holder 
may acquire the right-of-way by the exercise 
of the right of eminent domain in the dis-
trict court of the United States for the dis-
trict in which the property concerned is lo-
cated, or in the appropriate court of the 
State in which the property is located. 

‘‘(2) Any right-of-way acquired under para-
graph (1) shall be used exclusively for the 
construction or modification of electric 
transmission facilities within a reasonable 
period of time after the acquisition. 

‘‘(3) The practice and procedure in any ac-
tion or proceeding under this subsection in 
the district court of the United States shall 

conform as nearly as practicable to the prac-
tice and procedure in a similar action or pro-
ceeding in the courts of the State in which 
the property is located. 

‘‘(f) COMPENSATION.—(1) Any right-of-way 
acquired pursuant to subsection (e) shall be 
considered a taking of private property for 
which just compensation is due. 

‘‘(2) Just compensation shall be an amount 
equal to the fair market value (including ap-
plicable severance damages) of the property 
taken on the date of the exercise of eminent 
domain authority. 

‘‘(g) STATE LAW.—Nothing in this section 
precludes any person from constructing or 
modifying any transmission facility in ac-
cordance with State law. 

‘‘(h) COORDINATION OF FEDERAL AUTHORIZA-
TIONS FOR TRANSMISSION FACILITIES.—(1) In 
this subsection: 

‘‘(A) The term ‘Federal authorization’ 
means any authorization required under Fed-
eral law in order to site a transmission facil-
ity. 

‘‘(B) The term ‘Federal authorization’ in-
cludes such permits, special use authoriza-
tions, certifications, opinions, or other ap-
provals as may be required under Federal 
law in order to site a transmission facility. 

‘‘(2) The Department of Energy shall act as 
the lead agency for purposes of coordinating 
all applicable Federal authorizations and re-
lated environmental reviews of the facility. 

‘‘(3) To the maximum extent practicable 
under applicable Federal law, the Secretary 
shall coordinate the Federal authorization 
and review process under this subsection 
with any Indian tribes, multistate entities, 
and State agencies that are responsible for 
conducting any separate permitting and en-
vironmental reviews of the facility, to en-
sure timely and efficient review and permit 
decisions. 

‘‘(4)(A) As head of the lead agency, the Sec-
retary, in consultation with agencies respon-
sible for Federal authorizations and, as ap-
propriate, with Indian tribes, multistate en-
tities, and State agencies that are willing to 
coordinate their own separate permitting 
and environmental reviews with the Federal 
authorization and environmental reviews, 
shall establish prompt and binding inter-
mediate milestones and ultimate deadlines 
for the review of, and Federal authorization 
decisions relating to, the proposed facility. 

‘‘(B) The Secretary shall ensure that, once 
an application has been submitted with such 
data as the Secretary considers necessary, 
all permit decisions and related environ-
mental reviews under all applicable Federal 
laws shall be completed— 

‘‘(i) within 1 year; or 
‘‘(ii) if a requirement of another provision 

of Federal law does not permit compliance 
with clause (i), as soon thereafter as is prac-
ticable. 

‘‘(C) The Secretary shall provide an expedi-
tious pre-application mechanism for prospec-
tive applicants to confer with the agencies 
involved to have each such agency determine 
and communicate to the prospective appli-
cant not later than 60 days after the prospec-
tive applicant submits a request for such in-
formation concerning— 

‘‘(i) the likelihood of approval for a poten-
tial facility; and 

‘‘(ii) key issues of concern to the agencies 
and public. 

‘‘(5)(A) As lead agency head, the Secretary, 
in consultation with the affected agencies, 
shall prepare a single environmental review 
document, which shall be used as the basis 
for all decisions on the proposed project 
under Federal law. 

‘‘(B) The Secretary and the heads of other 
agencies shall streamline the review and per-
mitting of transmission within corridors des-
ignated under section 503 of the Federal 
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Land Policy and Management Act (43 U.S.C. 
1763) by fully taking into account prior anal-
yses and decisions relating to the corridors. 

‘‘(C) The document shall include consider-
ation by the relevant agencies of any appli-
cable criteria or other matters as required 
under applicable law. 

‘‘(6)(A) If any agency has denied a Federal 
authorization required for a transmission fa-
cility, or has failed to act by the deadline es-
tablished by the Secretary pursuant to this 
section for deciding whether to issue the au-
thorization, the applicant or any State in 
which the facility would be located may file 
an appeal with the President, who shall, in 
consultation with the affected agency, re-
view the denial or failure to take action on 
the pending application. 

‘‘(B) Based on the overall record and in 
consultation with the affected agency, the 
President may— 

‘‘(i) issue the necessary authorization with 
any appropriate conditions; or 

‘‘(ii) deny the application. 
‘‘(C) The President shall issue a decision 

not later than 90 days after the date of the 
filing of the appeal. 

‘‘(D) In making a decision under this para-
graph, the President shall comply with appli-
cable requirements of Federal law, including 
any requirements of— 

‘‘(i) the National Forest Management Act 
of 1976 (16 U.S.C. 472a et seq.); 

‘‘(ii) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 

‘‘(iii) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

‘‘(iv) the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.); and 

‘‘(v) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.). 

‘‘(7)(A) Not later than 18 months after the 
date of enactment of this section, the Sec-
retary shall issue any regulations necessary 
to implement this subsection. 

‘‘(B)(i) Not later than 1 year after the date 
of enactment of this section, the Secretary 
and the heads of all Federal agencies with 
authority to issue Federal authorizations 
shall enter into a memorandum of under-
standing to ensure the timely and coordi-
nated review and permitting of electricity 
transmission facilities. 

‘‘(ii) Interested Indian tribes, multistate 
entities, and State agencies may enter the 
memorandum of understanding. 

‘‘(C) The head of each Federal agency with 
authority to issue a Federal authorization 
shall designate a senior official responsible 
for, and dedicate sufficient other staff and 
resources to ensure, full implementation of 
the regulations and memorandum required 
under this paragraph. 

‘‘(8)(A) Each Federal land use authoriza-
tion for an electricity transmission facility 
shall be issued— 

‘‘(i) for a duration, as determined by the 
Secretary, commensurate with the antici-
pated use of the facility; and 

‘‘(ii) with appropriate authority to manage 
the right-of-way for reliability and environ-
mental protection. 

‘‘(B) On the expiration of the authorization 
(including an authorization issued before the 
date of enactment of this section), the au-
thorization shall be reviewed for renewal 
taking fully into account reliance on such 
electricity infrastructure, recognizing the 
importance of the authorization for public 
health, safety, and economic welfare and as 
a legitimate use of Federal land. 

‘‘(9) In exercising the responsibilities under 
this section, the Secretary shall consult reg-
ularly with— 

‘‘(A) the Federal Energy Regulatory Com-
mission; 

‘‘(B) electric reliability organizations (in-
cluding related regional entities) approved 
by the Commission; and 

‘‘(C) Transmission Organizations approved 
by the Commission. 

‘‘(i) INTERSTATE COMPACTS.—(1) The con-
sent of Congress is given for 3 or more con-
tiguous States to enter into an interstate 
compact, subject to approval by Congress, 
establishing regional transmission siting 
agencies to— 

‘‘(A) facilitate siting of future electric en-
ergy transmission facilities within those 
States; and 

‘‘(B) carry out the electric energy trans-
mission siting responsibilities of those 
States. 

‘‘(2) The Secretary may provide technical 
assistance to regional transmission siting 
agencies established under this subsection. 

‘‘(3) The regional transmission siting agen-
cies shall have the authority to review, cer-
tify, and permit siting of transmission facili-
ties, including facilities in national interest 
electric transmission corridors (other than 
facilities on property owned by the United 
States). 

‘‘(4) The Commission shall have no author-
ity to issue a permit for the construction or 
modification of an electric transmission fa-
cility within a State that is a party to a 
compact, unless the members of the compact 
are in disagreement and the Secretary 
makes, after notice and an opportunity for a 
hearing, the finding described in subsection 
(b)(1)(C). 

‘‘(j) RELATIONSHIP TO OTHER LAWS.—(1) Ex-
cept as specifically provided, nothing in this 
section affects any requirement of an envi-
ronmental law of the United States, includ-
ing the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

‘‘(2) Subsection (h)(6) shall not apply to 
any unit of the National Park System, the 
National Wildlife Refuge System, the Na-
tional Wild and Scenic Rivers System, the 
National Trails System, the National Wilder-
ness Preservation System, or a National 
Monument.’’. 

(b) REPORTS TO CONGRESS ON CORRIDORS 
AND RIGHTS OF WAY ON FEDERAL LANDS.—Not 
later than 90 days after the date of enact-
ment of this Act, the Secretary of the Inte-
rior, the Secretary, the Secretary of Agri-
culture, and the Chairman of the Council on 
Environmental Quality shall submit to Con-
gress a joint report identifying— 

(1)(A) all existing designated transmission 
and distribution corridors on Federal land 
and the status of work related to proposed 
transmission and distribution corridor des-
ignations under title V of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1761 et seq.); 

(B) the schedule for completing the work; 
(C) any impediments to completing the 

work; and 
(D) steps that Congress could take to expe-

dite the process; 
(2)(A) the number of pending applications 

to locate transmission facilities on Federal 
land; 

(B) key information relating to each such 
facility; 

(C) how long each application has been 
pending; 

(D) the schedule for issuing a timely deci-
sion as to each facility; and 

(E) progress in incorporating existing and 
new such rights-of-way into relevant land 
use and resource management plans or the 
equivalent of those plans; and 

(3)(A) the number of existing transmission 
and distribution rights-of-way on Federal 
land that will come up for renewal within 
the following 5-, 10-, and 15-year periods; and 

(B) a description of how the Secretaries 
plan to manage the renewals. 
SEC. 1222. THIRD-PARTY FINANCE. 

(a) EXISTING FACILITIES.—The Secretary, 
acting through the Administrator of the 

Western Area Power Administration (re-
ferred to in this section as ‘‘WAPA’’) or the 
Administrator of the Southwestern Power 
Administration (referred to in this section as 
‘‘SWPA’’), or both, may carry out a project 
to design, develop, construct, operate, main-
tain, or own, or participate with other enti-
ties in designing, developing, constructing, 
operating, maintaining, or owning, an elec-
tric power transmission facility and related 
facilities needed to upgrade existing trans-
mission facilities owned by the SWPA or 
WAPA if the Secretary, in consultation with 
the applicable Administrator, determines 
that the proposed project— 

(1)(A) is located in a national interest elec-
tric transmission corridor designated under 
section 216(a) of the Federal Power Act and 
will reduce congestion of electric trans-
mission in interstate commerce; or 

(B) is necessary to accommodate an actual 
or projected increase in demand for electric 
transmission capacity; 

(2) is consistent with— 
(A) transmission needs identified, in a 

transmission expansion plan or otherwise, by 
the appropriate Transmission Organization 
(as defined in section 3 of the Federal Power 
Act (16 U.S.C. 796)), if any, or approved re-
gional reliability organization; and 

(B) efficient and reliable operation of the 
transmission grid; and 

(3) would be operated in conformance with 
prudent utility practice. 

(b) NEW FACILITIES.—The Secretary, acting 
through the WAPA or SWPA, or both, may 
carry out a project to design, develop, con-
struct, operate, maintain, or own, or partici-
pate with other entities in designing, devel-
oping, constructing, operating, maintaining, 
or owning, a new electric power transmission 
facility and related facilities located within 
any State in which the WAPA or SWPA op-
erates if the Secretary, in consultation with 
the applicable Administrator, determines 
that the proposed project— 

(1)(A) is located in a national interest elec-
tric transmission corridor designated under 
section 216(a) of the Federal Power Act and 
will reduce congestion of electric trans-
mission in interstate commerce; or 

(B) is necessary to accommodate an actual 
or projected increase in demand for electric 
transmission capacity; 

(2) is consistent with— 
(A) transmission needs identified, in a 

transmission expansion plan or otherwise, by 
the appropriate Transmission Organization, 
if any, or approved regional reliability orga-
nization; and 

(B) efficient and reliable operation of the 
transmission grid; 

(3) will be operated in conformance with 
prudent utility practice; 

(4) will be operated by, or in conformance 
with the rules of, the appropriate— 

(A) Transmission Organization, if any; or 
(B) if such an organization does not exist, 

regional reliability organization; and 
(5) will not duplicate the functions of exist-

ing transmission facilities or proposed facili-
ties that are the subject of ongoing or ap-
proved siting and related permitting pro-
ceedings. 

(c) OTHER FUNDS.— 
(1) IN GENERAL.—In carrying out a project 

under subsection (a) or (b), the Secretary 
may accept and use funds contributed by an-
other entity for the purpose of carrying out 
the project. 

(2) AVAILABILITY.—The contributed funds 
shall be available for expenditure for the 
purpose of carrying out the project— 

(A) without fiscal year limitation; and 
(B) as if the funds had been appropriated 

specifically for the project. 
(3) ALLOCATION OF COSTS.—In carrying out 

a project under subsection (a) or (b), any 
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costs of the project not paid for by contribu-
tions from another entity shall be— 

(A) collected through rates charged to cus-
tomers using the new transmission capa-
bility provided by the project; and 

(B) allocated equitably among these 
project beneficiaries using the new trans-
mission capability. 

(d) RELATIONSHIP TO OTHER LAWS.—Noth-
ing in this section affects any requirement 
of— 

(1) any Federal environmental law, includ-
ing the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.); 

(2) any Federal or State law relating to the 
siting of energy facilities; or 

(3) any authorizing law in effect on the 
date of enactment of this Act. 

(e) SAVINGS CLAUSE.—Nothing in this sec-
tion constrains or restricts an Administrator 
in the use of other authority delegated to 
the Administrator of the WAPA or SWPA. 

(f) SECRETARIAL DETERMINATIONS.—Any de-
termination made pursuant to subsection (a) 
or (b) shall be based on findings by the Sec-
retary using the best available data. 

(g) MAXIMUM FUNDING AMOUNT.—The Sec-
retary shall not accept and use more than 
$100,000,000 under subsection (c)(1) for the pe-
riod of fiscal years 2006 through 2013. 
SEC. 1223. ADVANCED TRANSMISSION TECH-

NOLOGIES. 
(a) DEFINITION OF ADVANCED TRANSMISSION 

TECHNOLOGY.—In this section, the term ‘‘ad-
vanced transmission technology’’ means a 
technology that increases the capacity, effi-
ciency, or reliability of an existing or new 
transmission facility, including— 

(1) high-temperature lines (including 
superconducting cables); 

(2) underground cables; 
(3) advanced conductor technology (includ-

ing advanced composite conductors, high- 
temperature low-sag conductors, and fiber 
optic temperature sensing conductors); 

(4) high-capacity ceramic electric wire, 
connectors, and insulators; 

(5) optimized transmission line configura-
tions (including multiple phased trans-
mission lines); 

(6) modular equipment; 
(7) wireless power transmission; 
(8) ultra-high voltage lines; 
(9) high-voltage DC technology; 
(10) flexible AC transmission systems; 
(11) energy storage devices (including 

pumped hydro, compressed air, super-
conducting magnetic energy storage, 
flywheels, and batteries); 

(12) controllable load; 
(13) distributed generation (including PV, 

fuel cells, and microturbines); 
(14) enhanced power device monitoring; 
(15) direct system state sensors; 
(16) fiber optic technologies; 
(17) power electronics and related software 

(including real time monitoring and analyt-
ical software); 

(18) mobile transformers and mobile sub-
stations; and 

(19) any other technologies the Commis-
sion considers appropriate. 

(b) AUTHORITY.—In carrying out the Fed-
eral Power Act (16 U.S.C. 791a et seq.) and 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2601 et seq.), the Commission 
shall encourage, as appropriate, the deploy-
ment of advanced transmission technologies. 
SEC. 1224. ADVANCED POWER SYSTEM TECH-

NOLOGY INCENTIVE PROGRAM. 
(a) DEFINITIONS.—In this section: 
(1) QUALIFYING ADVANCED POWER SYSTEM 

TECHNOLOGY FACILITY.—The term ‘‘qualifying 
advanced power system technology facility’’ 
means a facility using an advanced fuel cell, 
turbine, or hybrid power system or power 
storage system to generate or store electric 
energy. 

(2) QUALIFYING SECURITY AND ASSURED 
POWER FACILITY.—The term ‘‘qualifying secu-
rity and assured power facility’’ means a 
qualifying advanced power system tech-
nology facility determined by the Secretary, 
in consultation with the Secretary of Home-
land Security, to be in critical need of se-
cure, reliable, rapidly available, high-quality 
power for critical governmental, industrial, 
or commercial applications. 

(b) PROGRAM.—The Secretary may estab-
lish an advanced power system technology 
incentive program to— 

(1) support the deployment of certain ad-
vanced power system technologies; and 

(2) improve and protect certain critical 
governmental, industrial, and commercial 
processes. 

(c) INCENTIVE PAYMENTS.— 
(1) IN GENERAL.—Funds provided under this 

section shall be used by the Secretary to 
make incentive payments to eligible owners 
or operators of advanced power system tech-
nologies to increase power generation 
through enhanced operational, economic, 
and environmental performance. 

(2) APPLICATION.—Payments under this sec-
tion may only be made on receipt by the Sec-
retary of an incentive payment application 
establishing an applicant as— 

(A) a qualifying advanced power system 
technology facility; or 

(B) a qualifying security and assured power 
facility. 

(3) PAYMENT RATES.—Subject to avail-
ability of funds— 

(A) a payment of 1.8 cents per kilowatt- 
hour shall be paid to the owner or operator 
of a qualifying advanced power system tech-
nology facility under this section for elec-
tricity generated at the facility; and 

(B) an additional 0.7 cents per kilowatt- 
hour shall be paid to the owner or operator 
of a qualifying security and assured power 
facility for electricity generated at the facil-
ity. 

(4) PAYMENT QUANTITY.—Any facility quali-
fying under this section shall be eligible for 
an incentive payment for up to, but not more 
than, the first 10,000,000 kilowatt-hours pro-
duced in any fiscal year. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $10,000,000 
for each of fiscal years 2006 through 2012. 

Subtitle C—Transmission Operation 
Improvements 

SEC. 1231. OPEN NONDISCRIMINATORY ACCESS. 
Part II of the Federal Power Act (16 U.S.C. 

824 et seq.) is amended by inserting after sec-
tion 211 (16 U.S.C. 824j) the following: 
‘‘SEC. 211A. OPEN ACCESS BY UNREGULATED 

TRANSMITTING UTILITIES. 
‘‘(a) DEFINITION OF UNREGULATED TRANS-

MITTING UTILITY.—In this section, the term 
‘unregulated transmitting utility’ means an 
entity that— 

‘‘(1) owns or operates facilities used for the 
transmission of electric energy in interstate 
commerce; and 

‘‘(2) is an entity described in section 201(f). 
‘‘(b) TRANSMISSION OPERATION IMPROVE-

MENTS.—Subject to section 212(h), the Com-
mission may, by rule or order, require an un-
regulated transmitting utility to provide 
transmission services— 

‘‘(1) at rates that are comparable to those 
that the unregulated transmitting utility 
charges itself; and 

‘‘(2) on terms and conditions (not relating 
to rates) that are comparable to those under 
which the unregulated transmitting utility 
provides transmission services to itself and 
that are not unduly discriminatory or pref-
erential. 

‘‘(c) EXEMPTION.—The Commission shall 
exempt from any rule or order under this 

section any unregulated transmitting utility 
that— 

‘‘(1) sells not more than 4,000,000 megawatt 
hours of electricity per year; 

‘‘(2) does not own or operate any trans-
mission facilities that are necessary for op-
erating an interconnected transmission sys-
tem (or any portion of the system); or 

‘‘(3) meets other criteria the Commission 
determines to be in the public interest. 

‘‘(d) LOCAL DISTRIBUTION FACILITIES.—The 
requirements of subsection (b) shall not 
apply to facilities used in local distribution. 

‘‘(e) EXEMPTION TERMINATION.—If the Com-
mission, after an evidentiary hearing held on 
a complaint and after giving consideration 
to reliability standards established under 
section 215, finds on the basis of a preponder-
ance of the evidence that any exemption 
granted pursuant to subsection (c) unreason-
ably impairs the continued reliability of an 
interconnected transmission system, the 
Commission shall revoke the exemption 
granted to the transmitting utility. 

‘‘(f) APPLICATION TO UNREGULATED TRANS-
MITTING UTILITIES.—The rate changing proce-
dures applicable to public utilities under 
subsections (c) and (d) of section 205 are ap-
plicable to unregulated transmitting utili-
ties for purposes of this section. 

‘‘(g) REMAND.—In exercising authority 
under subsection (b)(1), the Commission may 
remand transmission rates to an unregulated 
transmitting utility for review and revision 
if necessary to meet the requirements of sub-
section (b). 

‘‘(h) OTHER REQUESTS.—The provision of 
transmission services under subsection (b) 
does not preclude a request for transmission 
services under section 211. 

‘‘(i) LIMITATION.—The Commission may not 
require a State or municipality to take ac-
tion under this section that would violate a 
private activity bond rule for purposes of 
section 141 of the Internal Revenue Code of 
1986. 

‘‘(j) TRANSFER OF CONTROL OF TRANSMIT-
TING FACILITIES.—Nothing in this section au-
thorizes the Commission to require an un-
regulated transmitting utility to transfer 
control or operational control of its trans-
mitting facilities to a Transmission Organi-
zation that is designated to provide non-
discriminatory transmission access.’’. 
SEC. 1232. REGIONAL TRANSMISSION ORGANIZA-

TIONS. 
Part II of the Federal Power Act (16 U.S.C. 

824 et seq.) (as amended by section 1221(a)) is 
amended by adding at the end the following: 
‘‘SEC. 217. PROMOTION OF VOLUNTARY TRANS-

MISSION ORGANIZATIONS. 
‘‘(a) IN GENERAL.—The Commission may 

encourage and may approve the voluntary 
formation of RTOs, ISOs, or other similar or-
ganizations approved by the Commission for 
the purposes of— 

‘‘(1) promoting fair, open access to electric 
transmission service; 

‘‘(2) facilitating wholesale competition; 
‘‘(3) improving efficiencies in transmission 

grid management; 
‘‘(4) promoting grid reliability; 
‘‘(5) removing opportunities for unduly dis-

criminatory or preferential transmission 
practices; and 

‘‘(6) providing for the efficient develop-
ment of transmission infrastructure needed 
to meet the growing demands of competitive 
wholesale power markets. 

‘‘(b) OPERATIONAL CONTROL.—No order 
issued under this Act shall be conditioned on 
or require a transmitting utility to transfer 
operational control of jurisdictional facili-
ties to a Transmission Organization ap-
proved by the Commission. 

‘‘(c) ANNUAL AUDITS.—(1) Each Trans-
mission Organization shall report to the 
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Commission on a scheduled basis, as deter-
mined by the Commission, the means by 
which the Transmission Organization will 
ensure that the Transmission Organization 
will operate and perform the functions of the 
Transmission Organization in a cost effec-
tive manner that is also consistent with the 
obligations of the Transmission Organization 
under the Commission-approved tariffs and 
agreements of the Transmission Organiza-
tion. 

‘‘(2) The Commission shall annually audit 
the compliance of the Transmission Organi-
zation with the filed plan and any additional 
Commission requirements concerning the 
performance, operations, and cost effi-
ciencies of the Transmission Organization. 

‘‘(3) The Commission shall establish appro-
priate accounting procedures for recording 
costs to facilitate comparisons among Trans-
mission Organizations and, to the extent 
practicable, among other transmitting utili-
ties performing similar functions.’’. 
SEC. 1233. FEDERAL UTILITY PARTICIPATION IN 

TRANSMISSION ORGANIZATIONS. 
(a) DEFINITIONS.—In this section— 
(1) APPROPRIATE FEDERAL REGULATORY AU-

THORITY.—The term ‘‘appropriate Federal 
regulatory authority’’ means— 

(A) in the case of a Federal power mar-
keting agency, the Secretary, except that 
the Secretary may designate the Adminis-
trator of a Federal power marketing agency 
to act as the appropriate Federal regulatory 
authority with respect to the transmission 
system of the Federal power marketing 
agency; and 

(B) in the case of the Tennessee Valley Au-
thority, the Board of Directors of the Ten-
nessee Valley Authority. 

(2) FEDERAL POWER MARKETING AGENCY.— 
The term ‘‘Federal power marketing agency’’ 
has the meaning given the term in section 3 
of the Federal Power Act (16 U.S.C. 796). 

(3) FEDERAL UTILITY.—The term ‘‘Federal 
utility’’ means— 

(A) a Federal power marketing agency; or 
(B) the Tennessee Valley Authority. 
(4) TRANSMISSION ORGANIZATION.—The term 

‘‘Transmission Organization’’ has the mean-
ing given the term in section 3 of the Federal 
Power Act (16 U.S.C. 796). 

(5) TRANSMISSION SYSTEM.—The term 
‘‘transmission system’’ means an electric 
transmission facility owned, leased, or con-
tracted for by the United States and oper-
ated by a Federal utility. 

(b) TRANSFER.—The appropriate Federal 
regulatory authority may enter into a con-
tract, agreement, or other arrangement 
transferring control and use of all or part of 
the transmission system of a Federal utility 
to a Transmission Organization. 

(c) CONTENTS.—The contract, agreement, 
or arrangement shall include— 

(1) performance standards for operation 
and use of the transmission system that the 
head of the Federal utility determines are 
necessary or appropriate, including stand-
ards that ensure— 

(A) recovery of all of the costs and ex-
penses of the Federal utility related to the 
transmission facilities that are the subject 
of the contract, agreement, or other arrange-
ment; 

(B) consistency with existing contracts and 
third-party financing arrangements; and 

(C) consistency with the statutory authori-
ties, obligations, and limitations of the Fed-
eral utility; 

(2) provisions for monitoring and oversight 
by the Federal utility of the Transmission 
Organization’s terms and conditions of the 
contract, agreement, or other arrangement, 
including a provision for the resolution of 
disputes through arbitration or other means 
with the Transmission Organization or with 
other participants, notwithstanding the obli-

gations and limitations of any other law re-
garding arbitration; and 

(3) a provision that allows the Federal util-
ity to withdraw from the Transmission Orga-
nization and terminate the contract, agree-
ment, or other arrangement in accordance 
with its terms. 

(d) COMMISSION.—Neither this section, ac-
tions taken pursuant to this section, nor any 
other transaction of a Federal utility par-
ticipating in a Transmission Organization 
shall confer on the Commission jurisdiction 
or authority over— 

(1) the electric generation assets, electric 
capacity, or energy of the Federal utility 
that the Federal utility is authorized by law 
to market; or 

(2) the power sales activities of the Federal 
utility. 

(e) EXISTING STATUTORY AND OTHER OBLI-
GATIONS.— 

(1) SYSTEM OPERATION REQUIREMENTS.—No 
statutory provision requiring or authorizing 
a Federal utility to transmit electric power 
or to construct, operate, or maintain the 
transmission system of the Federal utility 
prohibits a transfer of control and use of the 
transmission system pursuant to, and sub-
ject to, the requirements of this section. 

(2) OTHER OBLIGATIONS.—This subsection 
does not— 

(A) suspend, or exempt any Federal utility 
from, any provision of Federal law in effect 
on the date of enactment of this Act, includ-
ing any requirement or direction relating to 
the use of the transmission system of the 
Federal utility, environmental protection, 
fish and wildlife protection, flood control, 
navigation, water delivery, or recreation; or 

(B) authorize abrogation of any contract or 
treaty obligation. 

(3) CONFORMING AMENDMENT.—Section 311 
of the Energy and Water Development Ap-
propriations Act, 2001 (16 U.S.C. 824n) is re-
pealed. 
SEC. 1234. STANDARD MARKET DESIGN. 

The proposed rulemaking of the Commis-
sion entitled ‘‘Remedying Undue Discrimina-
tion through Open Access Transmission 
Service and Standard Electricity Market De-
sign’’ (Docket No. RM01–12–000) (commonly 
known as ‘‘SMD NOPR’’) is terminated and 
shall not be reissued. 
SEC. 1235. NATIVE LOAD SERVICE OBLIGATION. 

Part II of the Federal Power Act (16 U.S.C. 
824 et seq.) (as amended by section 1232) is 
amended by adding at the end the following: 
‘‘SEC. 218. NATIVE LOAD SERVICE OBLIGATION. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) The term ‘distribution utility’ means 

an electric utility that has a service obliga-
tion to end-users or to a State utility or 
electric cooperative that, directly or indi-
rectly, through 1 or more additional State 
utilities or electric cooperatives, provides 
electric service to end-users. 

‘‘(2) The term ‘load-serving entity’ means a 
distribution utility or an electric utility 
that has a service obligation. 

‘‘(3) The term ‘service obligation’ means a 
requirement applicable to, or the exercise of 
authority granted to, an electric utility 
under Federal, State, or local law or under 
long-term contracts to provide electric serv-
ice to end-users or to a distribution utility. 

‘‘(4) The term ‘State utility’ means a State 
or any political subdivision of a State, or 
any agency, authority, or instrumentality of 
any 1 or more States or political subdivi-
sions, or a corporation that is wholly owned, 
directly or indirectly, by any 1 or more of 
the States or political subdivisions, com-
petent to carry on the business of devel-
oping, transmitting, using, or distributing 
power. 

‘‘(b) MEETING SERVICE OBLIGATIONS.—(1) 
Paragraph (2) applies to any load-serving en-

tity that, as of the date of enactment of this 
section— 

‘‘(A) owns generation facilities, markets 
the output of Federal generation facilities, 
or holds rights under 1 or more wholesale 
contracts to purchase electric energy, for the 
purpose of meeting a service obligation; and 

‘‘(B) by reason of ownership of trans-
mission facilities, or 1 or more contracts or 
service agreements for firm transmission 
service, holds firm transmission rights for 
delivery of the output of the generation fa-
cilities or the purchased energy to meet the 
service obligation. 

‘‘(2) Any load-serving entity described in 
paragraph (1) is entitled to use the firm 
transmission rights, or, equivalent tradable 
or financial transmission rights, in order to 
deliver the output or purchased energy, or 
the output of other generating facilities or 
purchased energy to the extent deliverable 
using the rights, to the extent required to 
meet the service obligation of the load-serv-
ing entity. 

‘‘(3)(A) To the extent that all or a portion 
of the service obligation covered by the firm 
transmission rights or equivalent tradable or 
financial transmission rights is transferred 
to another load-serving entity, the successor 
load-serving entity shall be entitled to use 
the firm transmission rights or equivalent 
tradable or financial transmission rights as-
sociated with the transferred service obliga-
tion. 

‘‘(B) Subsequent transfers to another load- 
serving entity, or back to the original load- 
serving entity, shall be entitled to the same 
rights. 

‘‘(4) The Commission shall exercise the au-
thority of the Commission under this Act in 
a manner that facilitates the planning and 
expansion of transmission facilities to meet 
the reasonable needs of load-serving entities 
to satisfy the service obligations of the load- 
serving entities, and enables load-serving en-
tities to secure firm transmission rights (or 
equivalent tradable or financial rights) on a 
long term basis for long term power supply 
arrangements made, or planned, to meet 
such needs. 

‘‘(c) ALLOCATION OF TRANSMISSION 
RIGHTS.—Nothing in subsections (b)(1), (b)(2) 
and (b)(3) of this section shall affect any ex-
isting or future methodology employed by a 
Transmission Organization for allocating or 
auctioning transmission rights if such 
Transmission Organization was authorized 
by the Commission to allocate or auction fi-
nancial transmission rights on its system as 
of January 1, 2005, and the Commission de-
termines that any future allocation or auc-
tion is just, reasonable and not unduly dis-
criminatory or preferential, provided, how-
ever, that if such a Transmission Organiza-
tion never allocated financial transmission 
rights on its system that pertained to a pe-
riod before January 1, 2005, with respect to 
any application by such Transmission Orga-
nization that would change its methodology 
the Commission shall exercise its authority 
in a manner consistent with the Act and that 
takes into account the policies expressed in 
subsections (b)(1), (b)(2) and (b)(3) as applied 
to firm transmission rights held by a load- 
serving entity as of January 1, 2005, to the 
extent the associated generation ownership 
or power purchase arrangements remain in 
effect. 

‘‘(d) CERTAIN TRANSMISSION RIGHTS.—The 
Commission may exercise authority under 
this Act to make transmission rights not 
used to meet an obligation covered by sub-
section (b) available to other entities in a 
manner determined by the Commission to be 
just, reasonable, and not unduly discrimina-
tory or preferential. 

‘‘(e) OBLIGATION TO BUILD.—Nothing in this 
Act relieves a load-serving entity from any 
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obligation under State or local law to build 
transmission or distribution facilities ade-
quate to meet the service obligations of the 
load-serving entity. 

‘‘(f) CONTRACTS.—Nothing in this section 
shall provide a basis for abrogating any con-
tract or service agreement for firm trans-
mission service or rights in effect as of the 
date of the enactment of this subsection. If 
an ISO in the Western Interconnection had 
allocated financial transmission rights prior 
to the date of enactment of this section but 
had not done so with respect to one or more 
load-serving entities’ firm transmission 
rights held under contracts to which the pre-
ceding sentence applies (or held by reason of 
ownership or future ownership of trans-
mission facilities), such load-serving entities 
may not be required, without their consent, 
to convert such firm transmission rights to 
tradable or financial rights, except where the 
load-serving entity has voluntarily joined 
the ISO as a participating transmission 
owner (or its successor) in accordance with 
the ISO tariff. 

‘‘(g) WATER PUMPING FACILITIES.—The 
Commission shall ensure that any entity de-
scribed in section 201(f) that owns trans-
mission facilities used predominately to sup-
port its own water pumping facilities shall 
have, with respect to the facilities, protec-
tions for transmission service comparable to 
those provided to load-serving entities pur-
suant to this section. 

‘‘(h) ERCOT.—This section shall not apply 
within the area referred to in section 
212(k)(2)(A). 

‘‘(i) JURISDICTION.—This section does not 
authorize the Commission to take any action 
not otherwise within the jurisdiction of the 
Commission. 

‘‘(j) TVA AREA.—(1) Subject to paragraphs 
(2) and (3), for purposes of subsection 
(b)(1)(B), a load-serving entity that is lo-
cated within the service area of the Ten-
nessee Valley Authority and that has a firm 
wholesale power supply contract with the 
Tennessee Valley Authority shall be consid-
ered to hold firm transmission rights for the 
transmission of the power provided. 

‘‘(2) Nothing in this subsection affects the 
requirements of section 212(j). 

‘‘(3) The Commission shall not issue an 
order on the basis of this subsection that is 
contrary to the purposes of section 212(j).’’. 

(h) FERC RULEMAKING ON LONG-TERM 
TRANSMISSION RIGHTS IN ORGANIZED MAR-
KETS.—Within one year after the date of en-
actment of this section and after notice and 
an opportunity for comment, the Commis-
sion shall by rule or order implement sub-
section (b)(4) in Transmission Organizations 
with organized electricity markets. 

(i) EFFECT OF EXERCISING RIGHTS.—An enti-
ty that to the extent required to meet its 
service obligations exercises rights described 
in subsection (b) shall not be considered by 
such action as engaging in undue discrimina-
tion or preference under this Act. 
SEC. 1236. PROTECTION OF TRANSMISSION CON-

TRACTS IN THE PACIFIC NORTH-
WEST. 

Part II of the Federal Power Act (16 U.S.C. 
824 et seq.) (as amended by section 1235) is 
amended by adding at the end the following: 
‘‘SEC. 219. PROTECTION OF TRANSMISSION CON-

TRACTS IN THE PACIFIC NORTH-
WEST. 

‘‘(a) DEFINITION OF ELECTRIC UTILITY OR 
PERSON.—In this section, the term ‘electric 
utility or person’ means an electric utility 
or person that— 

‘‘(1) as of the date of enactment of the En-
ergy Policy Act of 2005 holds firm trans-
mission rights pursuant to contract or by 
reason of ownership of transmission facili-
ties; and 

‘‘(2) is located— 

‘‘(A) in the Pacific Northwest, as that re-
gion is defined in section 3 of the Pacific 
Northwest Electric Power Planning and Con-
servation Act (16 U.S.C. 839a); or 

‘‘(B) in that portion of a State included in 
the geographic area proposed for a regional 
transmission organization in Commission 
Docket Number RT01–35 on the date on 
which that docket was opened. 

‘‘(b) PROTECTION OF TRANSMISSION CON-
TRACTS.—Nothing in this Act confers on the 
Commission the authority to require an elec-
tric utility or person to convert to tradable 
or financial rights— 

‘‘(1) firm transmission rights described in 
subsection (a)(1); or 

‘‘(2) firm transmission rights obtained by 
exercising contract or tariff rights associ-
ated with the firm transmission rights de-
scribed in subsection (a)(1).’’. 

Subtitle D—Transmission Rate Reform 
SEC. 1241. TRANSMISSION INFRASTRUCTURE IN-

VESTMENT. 

Part II of the Federal Power Act (16 U.S.C. 
824 et seq.) (as amended by section 1236) is 
amended by adding at the end the following: 
‘‘SEC. 220. TRANSMISSION INFRASTRUCTURE IN-

VESTMENT. 

‘‘(a) RULEMAKING REQUIREMENT.—Not later 
than 1 year after the date of enactment of 
this section, the Commission shall establish, 
by rule, incentive-based (including perform-
ance-based) rate treatments for the trans-
mission of electric energy in interstate com-
merce by public utilities for the purpose of 
benefiting consumers by ensuring reliability 
and reducing the cost of delivered power by 
reducing transmission congestion. 

‘‘(b) CONTENTS.—The rule shall— 
‘‘(1) promote reliable and economically ef-

ficient transmission and generation of elec-
tricity by promoting capital investment in 
the enlargement, improvement, mainte-
nance, and operation of all facilities for the 
transmission of electric energy in interstate 
commerce, regardless of the ownership of the 
facilities; 

‘‘(2) provide a return on equity that at-
tracts new investment in transmission facili-
ties (including related transmission tech-
nologies); 

‘‘(3) encourage deployment of transmission 
technologies and other measures to increase 
the capacity and efficiency of existing trans-
mission facilities and improve the operation 
of the facilities; and 

‘‘(4) allow recovery of— 
‘‘(A) all prudently incurred costs necessary 

to comply with mandatory reliability stand-
ards issued pursuant to section 215; and 

‘‘(B) all prudently incurred costs related to 
transmission infrastructure development 
pursuant to section 216. 

‘‘(c) JUST AND REASONABLE RATES.—All 
rates approved under the rules adopted pur-
suant to this section, including any revisions 
to the rules, are subject to the requirements 
of sections 205 and 206 that all rates, charges, 
terms, and conditions be just and reasonable 
and not unduly discriminatory or pref-
erential.’’. 
SEC. 1242. FUNDING NEW INTERCONNECTION 

AND TRANSMISSION UPGRADES. 

The Commission may approve a partici-
pant funding plan that allocates costs re-
lated to transmission upgrades or new gener-
ator interconnection, without regard to 
whether an applicant is a member of a Com-
mission-approved Transmission Organiza-
tion, if the plan results in rates that— 

(1) are just and reasonable; 
(2) are not unduly discriminatory or pref-

erential; and 
(3) are otherwise consistent with sections 

205 and 206 of the Federal Power Act (16 
U.S.C. 824d, 824e). 

Subtitle E—Amendments to PURPA 

SEC. 1251. NET METERING AND ADDITIONAL 
STANDARDS. 

(a) ADOPTION OF STANDARDS.—Section 
111(d) of the Public Utility Regulatory Poli-
cies Act of 1978 (16 U.S.C. 2621(d)) is amended 
by adding at the end the following: 

‘‘(11) NET METERING.—Each electric utility 
shall make available upon request net me-
tering service to any electric consumer that 
the electric utility serves. For purposes of 
this paragraph, the term ‘net metering serv-
ice’ means service to an electric consumer 
under which electric energy generated by 
that electric consumer from an eligible on- 
site generating facility and delivered to the 
local distribution facilities may be used to 
offset electric energy provided by the elec-
tric utility to the electric consumer during 
the applicable billing period. 

‘‘(12) FUEL SOURCES.—Each electric utility 
shall develop a plan to minimize dependence 
on 1 fuel source and to ensure that the elec-
tric energy it sells to consumers is generated 
using a diverse range of fuels and tech-
nologies, including renewable technologies. 

‘‘(13) FOSSIL FUEL GENERATION EFFI-
CIENCY.—Each electric utility shall develop 
and implement a 10-year plan to increase the 
efficiency of its fossil fuel generation.’’. 

(b) COMPLIANCE.— 
(1) TIME LIMITATIONS.—Section 112(b) of the 

Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2622(b)) is amended by adding 
at the end the following: 

‘‘(3)(A) Not later than 2 years after the en-
actment of this paragraph, each State regu-
latory authority (with respect to each elec-
tric utility for which it has ratemaking au-
thority) and each nonregulated electric util-
ity shall commence the consideration re-
ferred to in section 111, or set a hearing date 
for such consideration, with respect to each 
standard established by paragraphs (11) 
through (13) of section 111(d). 

‘‘(B) Not later than 3 years after the date 
of the enactment of this paragraph, each 
State regulatory authority (with respect to 
each electric utility for which it has rate-
making authority), and each nonregulated 
electric utility, shall complete the consider-
ation, and shall make the determination, re-
ferred to in section 111 with respect to each 
standard established by paragraphs (11) 
through (13) of section 111(d).’’. 

(2) FAILURE TO COMPLY.—Section 112(c) of 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2622(c)) is amended by adding 
at the end the following: 

‘‘In the case of each standard established by 
paragraphs (11) through (13) of section 111(d), 
the reference contained in this subsection to 
the date of enactment of this Act shall be 
deemed to be a reference to the date of en-
actment of such paragraphs (11) through 
(13).’’. 

(3) PRIOR STATE ACTIONS.— 
(A) IN GENERAL.—Section 112 of the Public 

Utility Regulatory Policies Act of 1978 (16 
U.S.C. 2622) is amended by adding at the end 
the following: 

‘‘(d) PRIOR STATE ACTIONS.—Subsections 
(b) and (c) of this section shall not apply to 
the standards established by paragraphs (11) 
through (13) of section 111(d) in the case of 
any electric utility in a State if, before the 
enactment of this subsection— 

‘‘(1) the State has implemented for such 
utility the standard concerned (or a com-
parable standard); 

‘‘(2) the State regulatory authority for 
such State or relevant nonregulated electric 
utility has conducted a proceeding to con-
sider implementation of the standard con-
cerned (or a comparable standard) for such 
utility; or 
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‘‘(3) the State legislature has voted on the 

implementation of such standard (or a com-
parable standard) for such utility.’’. 

(B) CROSS REFERENCE.—Section 124 of such 
Act (16 U.S.C. 2634) is amended by adding the 
following at the end thereof: ‘‘In the case of 
each standard established by paragraphs (11) 
through (13) of section 111(d), the reference 
contained in this subsection to the date of 
enactment of this Act shall be deemed to be 
a reference to the date of enactment of such 
paragraphs (11) through (13).’’. 
SEC. 1252. SMART METERING. 

(a) IN GENERAL.—Section 111(d) of the Pub-
lic Utilities Regulatory Policies Act of 1978 
(16 U.S.C. 2621(d)) is amended by adding at 
the end the following: 

‘‘(14) TIME-BASED METERING AND COMMU-
NICATIONS.— 

‘‘(A) Not later than 18 months after the 
date of enactment of this paragraph, each 
electric utility shall offer each of its cus-
tomer classes, and provide individual cus-
tomers upon customer request, a time-based 
rate schedule under which the rate charged 
by the electric utility varies during different 
time periods and reflects the variance, if 
any, in the utility’s costs of generating and 
purchasing electricity at the wholesale level. 
The time-based rate schedule shall enable 
the electric consumer to manage energy use 
and cost through advanced metering and 
communications technology. 

‘‘(B) The types of time-based rate sched-
ules that may be offered under the schedule 
referred to in subparagraph (A) include, 
among others— 

‘‘(i) time-of-use pricing whereby electricity 
prices are set for a specific time period on an 
advance or forward basis, typically not 
changing more often than twice a year, 
based on the utility’s cost of generating and/ 
or purchasing such electricity at the whole-
sale level for the benefit of the consumer. 
Prices paid for energy consumed during 
these periods shall be pre-established and 
known to consumers in advance of such con-
sumption, allowing them to vary their de-
mand and usage in response to such prices 
and manage their energy costs by shifting 
usage to a lower cost period or reducing 
their consumption overall; 

‘‘(ii) critical peak pricing whereby time-of- 
use prices are in effect except for certain 
peak days, when prices may reflect the costs 
of generating and/or purchasing electricity 
at the wholesale level and when consumers 
may receive additional discounts for reduc-
ing peak period energy consumption; 

‘‘(iii) real-time pricing whereby electricity 
prices are set for a specific time period on an 
advanced or forward basis, reflecting the 
utility’s cost of generating and/or purchasing 
electricity at the wholesale level, and may 
change as often as hourly; and 

‘‘(iv) credits for consumers with large loads 
who enter into pre-established peak load re-
duction agreements that reduce the planned 
capacity obligations of a utility. 

‘‘(C) Each electric utility subject to sub-
paragraph (A) shall provide each customer 
requesting a time-based rate with a time- 
based meter capable of enabling the utility 
and customer to offer and receive such rate, 
respectively. 

‘‘(D) For purposes of implementing this 
paragraph, any reference contained in this 
section to the date of enactment of the Pub-
lic Utility Regulatory Policies Act of 1978 
shall be deemed to be a reference to the date 
of enactment of this paragraph. 

‘‘(E) In a State that permits third-party 
marketers to sell electric energy to retail 
electric consumers, such consumers shall be 
entitled to receive the same time-based me-
tering and communications device and serv-
ice as a retail electric consumer of the elec-
tric utility. 

‘‘(F) Notwithstanding subsections (b) and 
(c) of section 112, each State regulatory au-
thority shall, not later than 18 months after 
the date of enactment of this paragraph con-
duct an investigation in accordance with sec-
tion 115(i) and issue a decision whether it is 
appropriate to implement the standards set 
out in subparagraphs (A) and (C).’’. 

(b) STATE INVESTIGATION OF DEMAND RE-
SPONSE AND TIME-BASED METERING.—Section 
115 of the Public Utilities Regulatory Poli-
cies Act of 1978 (16 U.S.C. 2625) is amended as 
follows: 

(1) By inserting in subsection (b) after the 
phrase ‘‘the standard for time-of-day rates 
established by section 111(d)(3)’’ the fol-
lowing: ‘‘and the standard for time-based me-
tering and communications established by 
section 111(d)(14)’’. 

(2) By inserting in subsection (b) after the 
phrase ‘‘are likely to exceed the metering’’ 
the following: ‘‘and communications’’. 

(3) By adding at the end the following: 
‘‘(i) TIME-BASED METERING AND COMMUNICA-

TIONS.—In making a determination with re-
spect to the standard established by section 
111(d)(14), the investigation requirement of 
section 111(d)(14)(F) shall be as follows: Each 
State regulatory authority shall conduct an 
investigation and issue a decision whether or 
not it is appropriate for electric utilities to 
provide and install time-based meters and 
communications devices for each of their 
customers which enable such customers to 
participate in time-based pricing rate sched-
ules and other demand response programs.’’. 

(c) FEDERAL ASSISTANCE ON DEMAND RE-
SPONSE.—Section 132(a) of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 
2642(a)) is amended by striking ‘‘and’’ at the 
end of paragraph (3), striking the period at 
the end of paragraph (4) and inserting ‘‘; 
and’’, and by adding the following at the end 
thereof: 

‘‘(5) technologies, techniques, and rate- 
making methods related to advanced meter-
ing and communications and the use of these 
technologies, techniques and methods in de-
mand response programs.’’. 

(d) FEDERAL GUIDANCE.—Section 132 of the 
Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2642) is amended by adding the 
following at the end thereof: 

‘‘(d) DEMAND RESPONSE.—The Secretary 
shall be responsible for— 

‘‘(1) educating consumers on the avail-
ability, advantages, and benefits of advanced 
metering and communications technologies, 
including the funding of demonstration or 
pilot projects; 

‘‘(2) working with States, utilities, other 
energy providers and advanced metering and 
communications experts to identify and ad-
dress barriers to the adoption of demand re-
sponse programs; and 

‘‘(3) not later than 180 days after the date 
of enactment of the Energy Policy Act of 
2005, providing Congress with a report that 
identifies and quantifies the national bene-
fits of demand response and makes a rec-
ommendation on achieving specific levels of 
such benefits by January 1, 2007.’’. 

(e) DEMAND RESPONSE AND REGIONAL CO-
ORDINATION.— 

(1) IN GENERAL.—It is the policy of the 
United States to encourage States to coordi-
nate, on a regional basis, State energy poli-
cies to provide reliable and affordable de-
mand response services to the public. 

(2) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to States 
and regional organizations formed by 2 or 
more States to assist them in— 

(A) identifying the areas with the greatest 
demand response potential; 

(B) identifying and resolving problems in 
transmission and distribution networks, in-
cluding through the use of demand response; 

(C) developing plans and programs to use 
demand response to respond to peak demand 
or emergency needs; and 

(D) identifying specific measures con-
sumers can take to participate in these de-
mand response programs. 

(3) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Com-
mission shall prepare and publish an annual 
report, by appropriate region, that assesses 
demand response resources, including those 
available from all consumer classes, and 
which identifies and reviews— 

(A) saturation and penetration rate of ad-
vanced meters and communications tech-
nologies, devices and systems; 

(B) existing demand response programs and 
time-based rate programs; 

(C) the annual resource contribution of de-
mand resources; 

(D) the potential for demand response as a 
quantifiable, reliable resource for regional 
planning purposes; 

(E) steps taken to ensure that, in regional 
transmission planning and operations, de-
mand resources are provided equitable treat-
ment as a quantifiable, reliable resource rel-
ative to the resource obligations of any load- 
serving entity, transmission provider, or 
transmitting party; and 

(F) regulatory barriers to improved cus-
tomer participation in demand response, 
peak reduction, and critical period pricing 
programs. 

(f) FEDERAL ENCOURAGEMENT OF DEMAND 
RESPONSE DEVICES.—It is the policy of the 
United States that time-based pricing and 
other forms of demand response, whereby 
electricity customers are provided with elec-
tricity price signals and the ability to ben-
efit by responding to them, shall be encour-
aged, and the deployment of such technology 
and devices that enable electricity cus-
tomers to participate in such pricing and de-
mand response systems shall be facilitated, 
and unnecessary barriers to demand response 
participation in energy, capacity, and ancil-
lary service markets shall be eliminated. It 
is further the policy of the United States 
that the benefits of such demand response 
that accrue to those not deploying such 
technology and devices, but who are part of 
the same regional electricity entity, shall be 
recognized. 

(g) TIME LIMITATIONS.—Section 112(b) of 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2622(b)) is amended by adding 
at the end the following: 

‘‘(4)(A) Not later than 1 year after the en-
actment of this paragraph, each State regu-
latory authority (with respect to each elec-
tric utility for which it has ratemaking au-
thority) and each nonregulated electric util-
ity shall commence the consideration re-
ferred to in section 111, or set a hearing date 
for such consideration, with respect to the 
standard established by paragraph (14) of sec-
tion 111(d). 

‘‘(B) Not later than 2 years after the date 
of the enactment of this paragraph, each 
State regulatory authority (with respect to 
each electric utility for which it has rate-
making authority), and each nonregulated 
electric utility, shall complete the consider-
ation, and shall make the determination, re-
ferred to in section 111 with respect to the 
standard established by paragraph (14) of sec-
tion 111(d).’’. 

(h) FAILURE TO COMPLY.—Section 112(c) of 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2622(c)) is amended by adding 
at the end the following: 
‘‘In the case of the standard established by 
paragraph (14) of section 111(d), the reference 
contained in this subsection to the date of 
enactment of this Act shall be deemed to be 
a reference to the date of enactment of such 
paragraph (14).’’. 
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(i) PRIOR STATE ACTIONS REGARDING SMART 

METERING STANDARDS.— 
(1) IN GENERAL.—Section 112 of the Public 

Utility Regulatory Policies Act of 1978 (16 
U.S.C. 2622) is amended by adding at the end 
the following: 

‘‘(e) PRIOR STATE ACTIONS.—Subsections 
(b) and (c) of this section shall not apply to 
the standard established by paragraph (14) of 
section 111(d) in the case of any electric util-
ity in a State if, before the enactment of this 
subsection— 

‘‘(1) the State has implemented for such 
utility the standard concerned (or a com-
parable standard); 

‘‘(2) the State regulatory authority for 
such State or relevant nonregulated electric 
utility has conducted a proceeding to con-
sider implementation of the standard con-
cerned (or a comparable standard) for such 
utility within the previous 3 years; or 

‘‘(3) the State legislature has voted on the 
implementation of such standard (or a com-
parable standard) for such utility within the 
previous 3 years.’’. 

(2) CROSS REFERENCE.—Section 124 of such 
Act (16 U.S.C. 2634) is amended by adding the 
following at the end thereof: ‘‘In the case of 
the standard established by paragraph (14) of 
section 111(d), the reference contained in this 
subsection to the date of enactment of this 
Act shall be deemed to be a reference to the 
date of enactment of such paragraph (14).’’. 
SEC. 1253. COGENERATION AND SMALL POWER 

PRODUCTION PURCHASE AND SALE 
REQUIREMENTS. 

(a) TERMINATION OF MANDATORY PURCHASE 
AND SALE REQUIREMENTS.—Section 210 of the 
Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 824a–3) is amended by adding 
at the end the following: 

‘‘(m) TERMINATION OF MANDATORY PUR-
CHASE AND SALE REQUIREMENTS.— 

‘‘(1) OBLIGATION TO PURCHASE.—After the 
date of enactment of this subsection, no elec-
tric utility shall be required to enter into a 
new contract or obligation to purchase elec-
tric energy from a qualifying cogeneration 
facility or a qualifying small power produc-
tion facility under this section if the Com-
mission finds that the qualifying cogenera-
tion facility or qualifying small power pro-
duction facility has nondiscriminatory ac-
cess to— 

‘‘(A)(i) independently administered, auc-
tion-based day ahead and real time wholesale 
markets for the sale of electric energy; and 
(ii) wholesale markets for long-term sales of 
capacity and electric energy; or 

‘‘(B)(i) transmission and interconnection 
services that are provided by a Commission- 
approved regional transmission entity and 
administered pursuant to an open access 
transmission tariff that affords nondiscrim-
inatory treatment to all customers; and (ii) 
competitive wholesale markets that provide 
a meaningful opportunity to sell capacity, 
including long-term and short-term sales, 
and electric energy, including long-term, 
short-term and real-time sales, to buyers 
other than the utility to which the quali-
fying facility is interconnected. In deter-
mining whether a meaningful opportunity to 
sell exists, the Commission shall consider, 
among other factors, evidence of trans-
actions within the relevant market; or 

‘‘(C) wholesale markets for the sale of ca-
pacity and electric energy that are, at a min-
imum, of comparable competitive quality as 
markets described in subparagraphs (A) and 
(B). 

‘‘(2) REVISED PURCHASE AND SALE OBLIGA-
TION FOR NEW FACILITIES.—(A) After the date 
of enactment of this subsection, no electric 
utility shall be required pursuant to this sec-
tion to enter into a new contract or obliga-
tion to purchase from or sell electric energy 
to a facility that is not an existing quali-

fying cogeneration facility unless the facil-
ity meets the criteria for qualifying cogen-
eration facilities established by the Commis-
sion pursuant to the rulemaking required by 
subsection (n). 

‘‘(B) For the purposes of this paragraph, 
the term ‘existing qualifying cogeneration 
facility’ means a facility that— 

‘‘(i) was a qualifying cogeneration facility 
on the date of enactment of subsection (m); 
or 

‘‘(ii) had filed with the Commission a no-
tice of self-certification, self recertification 
or an application for Commission certifi-
cation under 18 C.F.R. 292.207 prior to the 
date on which the Commission issues the 
final rule required by subsection (n). 

‘‘(3) COMMISSION REVIEW.—Any electric 
utility may file an application with the 
Commission for relief from the mandatory 
purchase obligation pursuant to this sub-
section on a service territory-wide basis. 
Such application shall set forth the factual 
basis upon which relief is requested and de-
scribe why the conditions set forth in sub-
paragraphs (A), (B) or (C) of paragraph (1) of 
this subsection have been met. After notice, 
including sufficient notice to potentially af-
fected qualifying cogeneration facilities and 
qualifying small power production facilities, 
and an opportunity for comment, the Com-
mission shall make a final determination 
within 90 days of such application regarding 
whether the conditions set forth in subpara-
graphs (A), (B) or (C) of paragraph (1) have 
been met. 

‘‘(4) REINSTATEMENT OF OBLIGATION TO PUR-
CHASE.—At any time after the Commission 
makes a finding under paragraph (3) reliev-
ing an electric utility of its obligation to 
purchase electric energy, a qualifying cogen-
eration facility, a qualifying small power 
production facility, a State agency, or any 
other affected person may apply to the Com-
mission for an order reinstating the electric 
utility’s obligation to purchase electric en-
ergy under this section. Such application 
shall set forth the factual basis upon which 
the application is based and describe why the 
conditions set forth in subparagraphs (A), (B) 
or (C) of paragraph (1) of this subsection are 
no longer met. After notice, including suffi-
cient notice to potentially affected utilities, 
and opportunity for comment, the Commis-
sion shall issue an order within 90 days of 
such application reinstating the electric 
utility’s obligation to purchase electric en-
ergy under this section if the Commission 
finds that the conditions set forth in sub-
paragraphs (A), (B) or (C) of paragraph (1) 
which relieved the obligation to purchase, 
are no longer met. 

‘‘(5) OBLIGATION TO SELL.—After the date of 
enactment of this subsection, no electric 
utility shall be required to enter into a new 
contract or obligation to sell electric energy 
to a qualifying cogeneration facility or a 
qualifying small power production facility 
under this section if the Commission finds 
that— 

‘‘(A) competing retail electric suppliers are 
willing and able to sell and deliver electric 
energy to the qualifying cogeneration facil-
ity or qualifying small power production fa-
cility; and 

‘‘(B) the electric utility is not required by 
State law to sell electric energy in its serv-
ice territory. 

‘‘(6) NO EFFECT ON EXISTING RIGHTS AND 
REMEDIES.—Nothing in this subsection af-
fects the rights or remedies of any party 
under any contract or obligation, in effect or 
pending approval before the appropriate 
State regulatory authority or non-regulated 
electric utility on the date of enactment of 
this subsection, to purchase electric energy 
or capacity from or to sell electric energy or 
capacity to a qualifying cogeneration facil-

ity or qualifying small power production fa-
cility under this Act (including the right to 
recover costs of purchasing electric energy 
or capacity). 

‘‘(7) RECOVERY OF COSTS.—(A) The Commis-
sion shall issue and enforce such regulations 
as are necessary to ensure that an electric 
utility that purchases electric energy or ca-
pacity from a qualifying cogeneration facil-
ity or qualifying small power production fa-
cility in accordance with any legally en-
forceable obligation entered into or imposed 
under this section recovers all prudently in-
curred costs associated with the purchase. 

‘‘(B) A regulation under subparagraph (A) 
shall be enforceable in accordance with the 
provisions of law applicable to enforcement 
of regulations under the Federal Power Act 
(16 U.S.C. 791a et seq.). 

‘‘(n) RULEMAKING FOR NEW QUALIFYING FA-
CILITIES.—(1)(A) Not later than 180 days after 
the date of enactment of this section, the 
Commission shall issue a rule revising the 
criteria in 18 C.F.R. 292.205 for new quali-
fying cogeneration facilities seeking to sell 
electric energy pursuant to section 210 of 
this Act to ensure— 

‘‘(i) that the thermal energy output of a 
new qualifying cogeneration facility is used 
in a productive and beneficial manner; 

‘‘(ii) the electrical, thermal, and chemical 
output of the cogeneration facility is used 
fundamentally for industrial, commercial, or 
institutional purposes and is not intended 
fundamentally for sale to an electric utility, 
taking into account technological, effi-
ciency, economic, and variable thermal en-
ergy requirements, as well as State laws ap-
plicable to sales of electric energy from a 
qualifying facility to its host facility; and 

‘‘(iii) continuing progress in the develop-
ment of efficient electric energy generating 
technology. 

‘‘(B) The rule issued pursuant to section 
(n)(1)(A) shall be applicable only to facilities 
that seek to sell electric energy pursuant to 
section 210 of this Act. For all other pur-
poses, except as specifically provided in sec-
tion (m)(2)(A), qualifying facility status 
shall be determined in accordance with the 
rules and regulations of this Act. 

‘‘(2) Notwithstanding rule revisions under 
paragraph (1), the Commission’s criteria for 
qualifying cogeneration facilities in effect 
prior to the date on which the Commission 
issues the final rule required by paragraph 
(1) shall continue to apply to any cogenera-
tion facility that— 

‘‘(A) was a qualifying cogeneration facility 
on the date of enactment of subsection (m), 
or 

‘‘(B) had filed with the Commission a no-
tice of self-certification, self-recertification 
or an application for Commission certifi-
cation under 18 C.F.R. 292.207 prior to the 
date on which the Commission issues the 
final rule required by paragraph (1).’’. 

(b) ELIMINATION OF OWNERSHIP LIMITA-
TIONS.— 

(1) QUALIFYING SMALL POWER PRODUCTION 
FACILITY.—Section 3(17)(C) of the Federal 
Power Act (16 U.S.C. 796(17)(C)) is amended 
to read as follows: 

‘‘(C) ‘qualifying small power production fa-
cility’ means a small power production facil-
ity that the Commission determines, by rule, 
meets such requirements (including require-
ments respecting fuel use, fuel efficiency, 
and reliability) as the Commission may, by 
rule, prescribe;’’. 

(2) QUALIFYING COGENERATION FACILITY.— 
Section 3(18)(B) of the Federal Power Act (16 
U.S.C. 796(18)(B)) is amended to read as fol-
lows: 
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‘‘(B) ‘qualifying cogeneration facility’ 

means a cogeneration facility that the Com-
mission determines, by rule, meets such re-
quirements (including requirements respect-
ing minimum size, fuel use, and fuel effi-
ciency) as the Commission may, by rule, pre-
scribe;’’. 
SEC. 1254. INTERCONNECTION. 

(a) ADOPTION OF STANDARDS.—Section 
111(d) of the Public Utility Regulatory Poli-
cies Act of 1978 (16 U.S.C. 2621(d)) (as amend-
ed by section 1252(a)) is amended by adding 
at the end the following: 

‘‘(15) INTERCONNECTION.—(A) In this para-
graph, the term ‘interconnection service’ 
means service to an electric consumer by 
which an on-site generating facility on the 
premises of the electric consumer is con-
nected to the local distribution facilities. 

‘‘(B)(i) Each electric utility shall make 
available, on request, interconnection serv-
ice to any electric consumer that the elec-
tric utility serves. 

‘‘(ii) Interconnection services shall be 
made available under clause (i) based on the 
standards developed by the Institute of Elec-
trical and Electronics Engineers, entitled 
‘‘IEEE Standard 1547 for Interconnecting 
Distributed Resources with Electric Power 
Systems’’ (or successor standards). 

‘‘(C)(i) Electric utilities shall establish 
agreements and procedures providing that 
the interconnection services made available 
under subparagraph (B) promote current best 
practices of interconnection for distributed 
generation, including practices stipulated in 
model codes adopted by associations of State 
regulatory agencies. 

‘‘(ii) Any agreements and procedures estab-
lished under clause (i) shall be just and rea-
sonable and not unduly discriminatory or 
preferential.’’. 

(b) COMPLIANCE.— 
(1) TIME LIMITATIONS.—Section 112(b) of the 

Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2622(b)) (as amended by sec-
tion 1252(g)) is amended by adding at the end 
the following: 

‘‘(5)(A) Not later than 1 year after the date 
of enactment of this paragraph, each State 
regulatory authority (with respect to each 
electric utility for which the State regu-
latory authority has ratemaking authority) 
and each nonregulated utility shall, with re-
spect to the standard established by section 
111(d)(15)— 

‘‘(i) commence the consideration under 
section 111(a); or 

‘‘(ii) set a hearing date for the consider-
ation. 

‘‘(B) Not later than 2 years after the date 
of enactment of this paragraph, each State 
regulatory authority (with respect to each 
electric utility for which the State regu-
latory authority has ratemaking authority) 
and each nonregulated electric utility shall, 
with respect to the standard established by 
section 111(d)(15), complete the consideration 
and make the determination under section 
111(a).’’. 

(2) FAILURE TO COMPLY.—Section 112(c) of 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2622(c)) (as amended by section 
1252(h)) is amended by adding at the end the 
following: ‘‘In the case of the standard estab-
lished by paragraph (15), the reference con-
tained in this subsection to the date of en-
actment of this Act shall be considered to be 
a reference to the date of enactment of para-
graph (15).’’. 

(3) PRIOR STATE ACTIONS.— 
(A) IN GENERAL.—Section 112(e) of the Pub-

lic Utility Regulatory Policies Act of 1978 (as 
added by section 1252(i)(1)) is amended by 
striking ‘‘paragraph 14’’ and inserting ‘‘para-
graph (14) or (15)’’. 

(B) CONFORMING AMENDMENT.—Section 124 
of the Public Utility Regulatory Policies Act 

of 1978 (16 U.S.C. 2634) (as amended by section 
1252(i)(2)) is amended by adding at the end 
the following: ‘‘In the case of each standard 
established by section 111(d)(15), the ref-
erence contained in this section to the date 
of enactment of the Act shall be considered 
to be a reference to the date of enactment of 
paragraph (15).’’. 

Subtitle F—Market Transparency, 
Enforcement, and Consumer Protection 

SEC. 1261. MARKET TRANSPARENCY RULES. 
Part II of the Federal Power Act (16 U.S.C. 

824 et seq.) (as amended by section 1241) is 
amended by adding at the end the following: 
‘‘SEC. 221. MARKET TRANSPARENCY RULES. 

‘‘(a) IN GENERAL.—The Commission may 
issue such rules as the Commission considers 
to be appropriate to establish an electronic 
information system to provide the Commis-
sion and the public with access to such infor-
mation as is necessary or appropriate to fa-
cilitate price transparency and participation 
in markets for the sale in interstate com-
merce of electric energy at wholesale. 

‘‘(b) INFORMATION TO BE MADE AVAIL-
ABLE.—(1) The system under subsection (a) 
shall provide, on a timely basis, information 
about the availability and market price of 
wholesale electric energy and transmission 
services to the Commission, State commis-
sions, buyers and sellers of wholesale electric 
energy, users of transmission services, and 
the public. 

‘‘(2) In determining the information to be 
made available under the system and the 
time at which to make such information 
available, the Commission shall seek to en-
sure that consumers and competitive mar-
kets are protected from the adverse effects 
of potential collusion or other anticompeti-
tive behaviors that can be facilitated by un-
timely public disclosure of transaction-spe-
cific information. 

‘‘(c) AUTHORITY TO OBTAIN INFORMATION.— 
The Commission shall have authority to ob-
tain information described in subsections (a) 
and (b) from any electric utility or transmit-
ting utility (including any entity described 
in section 201(f)). 

‘‘(d) EXEMPTIONS.—The rules of the Com-
mission, if adopted, shall exempt from dis-
closure information that the Commission de-
termines would, if disclosed— 

‘‘(1) be detrimental to the operation of an 
effective market; or 

‘‘(2) jeopardize system security. 
‘‘(e) COMMODITY FUTURES TRADING COMMIS-

SION.—(1) This section shall not affect the ex-
clusive jurisdiction of the Commodity Fu-
tures Trading Commission with respect to 
accounts, agreements, contracts, or trans-
actions in commodities under the Com-
modity Exchange Act (7 U.S.C. 1 et seq.). 

‘‘(2) Any request for information to a des-
ignated contract market, registered deriva-
tives transaction execution facility, board of 
trade, exchange, or market involving an ac-
count, agreement, contract, or transaction 
in a commodity (including natural gas, elec-
tricity and other energy commodities) with-
in the exclusive jurisdiction of the Com-
modity Futures Trading Commission shall be 
directed to the Commodity Futures Trading 
Commission, which shall cooperate in re-
sponding to any information request by the 
Commission. 

‘‘(f) SAVINGS PROVISION.—In exercising au-
thority under this section, the Commission 
shall not— 

‘‘(1) compete with, or displace from the 
market place, any price publisher (including 
any electronic price publisher); or 

‘‘(2) regulate price publishers (including 
any electronic price publisher) or impose any 
requirements on the publication of informa-
tion by price publishers (including any elec-
tronic price publisher). 

‘‘(g) ERCOT.—This section shall not apply 
to a transaction for the purchase or sale of 
wholesale electric energy or transmission 
services within the area described in section 
212(k)(2)(A).’’. 
SEC. 1262. FALSE STATEMENTS. 

Part II of the Federal Power Act (16 U.S.C. 
824 et seq.) (as amended by section 1261) is 
amended by adding at the end the following: 
‘‘SEC. 222. PROHIBITION ON FILING FALSE INFOR-

MATION. 
‘‘No entity (including an entity described 

in section 201(f)) shall willfully and know-
ingly report any information relating to the 
price of electricity sold at wholesale or the 
availability of transmission capacity, which 
information the person or any other entity 
knew to be false at the time of the reporting, 
to a Federal agency with intent to fraudu-
lently affect the data being compiled by the 
Federal agency.’’. 
SEC. 1263. MARKET MANIPULATION. 

Part II of the Federal Power Act (16 U.S.C. 
824 et seq.) (as amended by section 1262) is 
amended by adding at the end the following: 
‘‘SEC. 223. PROHIBITION OF ENERGY MARKET MA-

NIPULATION. 
‘‘It shall be unlawful for any entity (in-

cluding an entity described in section 201(f)), 
directly or indirectly, to use or employ, in 
connection with the purchase or sale of elec-
tric energy or the purchase or sale of trans-
mission services subject to the jurisdiction 
of the Commission, any manipulative or de-
ceptive device or contrivance (as those terms 
are used in section 10(b) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78j(b))), in con-
travention of such rules and regulations as 
the Commission may prescribe as necessary 
or appropriate in the public interest or for 
the protection of electric ratepayers.’’. 
SEC. 1264. ENFORCEMENT. 

(a) COMPLAINTS.—Section 306 of the Federal 
Power Act (16 U.S.C. 825e) is amended— 

(1) by inserting ‘‘electric utility,’’ after 
‘‘Any person,’’; and 

(2) by inserting ‘‘, transmitting utility,’’ 
after ‘‘licensee’’ each place it appears. 

(b) INVESTIGATIONS.—Section 307(a) of the 
Federal Power Act (16 U.S.C. 825f(a)) is 
amended— 

(1) by inserting ‘‘, electric utility, trans-
mitting utility, or other entity’’ after ‘‘per-
son’’ each place it appears; and 

(2) in the first sentence, by inserting before 
the period at the end the following: ‘‘, or in 
obtaining information about the sale of elec-
tric energy at wholesale in interstate com-
merce and the transmission of electric en-
ergy in interstate commerce’’. 

(c) REVIEW OF COMMISSION ORDERS.—Sec-
tion 313(a) of the Federal Power Act (16 
U.S.C. 825l) is amended by inserting ‘‘electric 
utility,’’ after ‘‘person,’’ in the first 2 places 
it appears and by striking ‘‘any person un-
less such person’’ and inserting ‘‘any entity 
unless such entity’’. 

(d) CRIMINAL PENALTIES.—Section 316 of 
the Federal Power Act (16 U.S.C. 825o) is 
amended— 

(1) in subsection (a)— 
(A) by striking ‘‘$5,000’’ and inserting 

‘‘$1,000,000’’; and 
(B) by striking ‘‘two years’’ and inserting 

‘‘5 years’’; 
(2) in subsection (b), by striking ‘‘$500’’ and 

inserting ‘‘$25,000’’; and 
(3) by striking subsection (c). 
(e) CIVIL PENALTIES.—Section 316A of the 

Federal Power Act (16 U.S.C. 825o–1) is 
amended— 

(1) by striking ‘‘section 211, 212, 213, or 214’’ 
each place it appears and inserting ‘‘part II’’; 
and 

(2) in subsection (b), by striking ‘‘$10,000’’ 
and inserting ‘‘$1,000,000’’. 
SEC. 1265. REFUND EFFECTIVE DATE. 

Section 206(b) of the Federal Power Act (16 
U.S.C. 824e(b)) is amended— 
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(1) by striking ‘‘the date 60 days after the 

filing of such complaint nor later than 5 
months after the expiration of such 60-day 
period’’ in the second sentence and inserting 
‘‘the date of the filing of such complaint nor 
later than 5 months after the filing of such 
complaint’’; 

(2) by striking ‘‘60 days after’’ in the third 
sentence and inserting ‘‘of’’; 

(3) by striking ‘‘expiration of such 60-day 
period’’ in the third sentence and inserting 
‘‘publication date’’; and 

(4) by striking the fifth sentence and in-
serting the following: ‘‘If no final decision is 
rendered by the conclusion of the 180-day pe-
riod commencing upon initiation of a pro-
ceeding pursuant to this section, the Com-
mission shall state the reasons why it has 
failed to do so and shall state its best esti-
mate as to when it reasonably expects to 
make such decision.’’. 
SEC. 1266. REFUND AUTHORITY. 

Section 206 of the Federal Power Act (16 
U.S.C. 824e) is amended by adding at the end 
the following: 

‘‘(e)(1) In this subsection: 
‘‘(A) The term ‘short-term sale’ means an 

agreement for the sale of electric energy at 
wholesale in interstate commerce that is for 
a period of 48 hours or less. 

‘‘(B) The term ‘applicable Commission 
rule’ means a Commission rule applicable to 
sales at wholesale by public utilities that the 
Commission determines after notice and 
comment should also be applicable to enti-
ties subject to this subsection. 

‘‘(2) If an entity described in section 201(f) 
voluntarily makes a short-term sale of elec-
tric energy through an organized market in 
which the rates for the sale are established 
by Commission-approved tariff (rather than 
by contract) and the sale violates the terms 
of the tariff or applicable Commission rules 
in effect at the time of the sale, the entity 
shall be subject to the refund authority of 
the Commission under this section with re-
spect to the violation. 

‘‘(3) This section shall not apply to— 
‘‘(A) any entity that sells in total (includ-

ing affiliates of the entity) less than 8,000,000 
megawatt hours of electricity per year; or 

‘‘(B) any electric cooperative. 
‘‘(4)(A) The Commission shall have refund 

authority under paragraph (2) with respect 
to a voluntary short-term sale of electric en-
ergy by the Bonneville Power Administra-
tion only if the sale is at an unjust and un-
reasonable rate. 

‘‘(B) The Commission may order a refund 
under subparagraph (A) only for short-term 
sales made by the Bonneville Power Admin-
istration at rates that are higher than the 
highest just and reasonable rate charged by 
any other entity for a short-term sale of 
electric energy in the same geographic mar-
ket for the same, or most nearly comparable, 
period as the sale by the Bonneville Power 
Administration. 

‘‘(5) In the case of any Federal power mar-
keting agency or the Tennessee Valley Au-
thority, the Commission shall not assert or 
exercise any regulatory authority or power 
under paragraph (2) other than the ordering 
of refunds to achieve a just and reasonable 
rate.’’. 
SEC. 1267. CONSUMER PRIVACY AND UNFAIR 

TRADE PRACTICES. 
(a) DEFINITIONS.—In this section: 
(1) COMMISSION.—The term ‘‘Commission’’ 

means the Federal Trade Commission. 
(2) STATE REGULATORY AUTHORITY.—The 

term ‘‘State regulatory authority’’ has the 
meaning given the term in section 3 of the 
Federal Power Act (16 U.S.C. 796). 

(3) ELECTRIC CONSUMER; ELECTRIC UTILITY.— 
The terms ‘‘electric consumer’’ and ‘‘electric 
utility’’ have the meanings given those 

terms in section 3 of the Public Utility Regu-
latory Policies Act of 1978 (16 U.S.C. 2602). 

(b) PRIVACY.—The Commission may issue 
rules protecting the privacy of electric con-
sumers from the disclosure of consumer in-
formation obtained in connection with the 
sale or delivery of electric energy to electric 
consumers. 

(c) SLAMMING.—The Commission may issue 
rules prohibiting the change of selection of 
an electric utility except with the informed 
consent of the electric consumer or if ap-
proved by the appropriate State regulatory 
authority. 

(d) CRAMMING.—The Commission may issue 
rules prohibiting the sale of goods and serv-
ices to an electric consumer unless expressly 
authorized by law or the electric consumer. 

(e) RULEMAKING.—The Commission shall 
proceed in accordance with section 553 of 
title 5, United States Code, when prescribing 
a rule under this section. 

(f) STATE AUTHORITY.—If the Commission 
determines that the regulations of a State 
provide equivalent or greater protection 
than the protection provided under this sec-
tion, the regulations of the State shall apply 
in that State in lieu of the regulations issued 
by the Commission under this section. 
SEC. 1268. OFFICE OF CONSUMER ADVOCACY. 

(a) DEFINITIONS.—In this section: 
(1) ENERGY CUSTOMER.—The term ‘‘energy 

customer’’ means a residential customer or a 
small commercial customer that receives 
products or services from a public utility or 
natural gas company under the jurisdiction 
of the Commission. 

(2) NATURAL GAS COMPANY.—The term ‘‘nat-
ural gas company’’ has the meaning given 
the term in section 2 of the Natural Gas Act 
(15 U.S.C. 717a), as modified by section 601(a) 
of the Natural Gas Policy Act of 1978 (15 
U.S.C. 3431(a)). 

(3) OFFICE.—The term ‘‘Office’’ means the 
Office of Consumer Advocacy established by 
subsection (b)(1). 

(4) PUBLIC UTILITY.—The term ‘‘public util-
ity’’ has the meaning given the term in sec-
tion 201(e) of the Federal Power Act (16 
U.S.C. 824(e)). 

(5) SMALL COMMERCIAL CUSTOMER.—The 
term ‘‘small commercial customer’’ means a 
commercial customer that has a peak de-
mand of not more than 1,000 kilowatts per 
hour. 

(b) OFFICE.— 
(1) ESTABLISHMENT.—There is established 

within the Department the Office of Con-
sumer Advocacy. 

(2) DUTIES.—The Office may represent the 
interests of energy customers on matters 
concerning rates or service of public utilities 
and natural gas companies under the juris-
diction of the Commission— 

(A) at hearings of the Commission; 
(B) in civil actions brought in connection 

with any function carried out by the Com-
mission, except as provided in section 518 of 
title 28, United States Code; and 

(C) at hearings or proceedings of other Fed-
eral regulatory agencies and commissions. 
SEC. 1269. AUTHORITY OF COURT TO PROHIBIT 

PERSONS FROM SERVING AS OFFI-
CERS, DIRECTORS, AND ENERGY 
TRADERS. 

Section 314 of the Federal Power Act (16 
U.S.C. 825m) is amended by adding at the end 
the following: 

‘‘(d) In any proceedings under subsection 
(a), the court may prohibit, conditionally or 
unconditionally, and permanently or for 
such period of time as the court determines, 
any person who is engaged or has engaged in 
practices constituting a violation of section 
222 (and related rules and regulations) from— 

‘‘(1) acting as an officer or director of an 
electric utility; or 

‘‘(2) engaging in the business of purchasing 
or selling— 

‘‘(A) electric energy; or 
‘‘(B) transmission services subject to the 

jurisdiction of the Commission.’’. 
SEC. 1270. RELIEF FOR EXTRAORDINARY VIOLA-

TIONS. 
(a) APPLICATION.—This section applies to 

any contract entered into the Western Inter-
connection prior to June 20, 2001, with a sell-
er of wholesale electricity that the Commis-
sion has— 

(1) found to have manipulated the elec-
tricity market resulting in unjust and unrea-
sonable rates; and 

(2) revoked the seller’s authority to sell 
any electricity at market-based rates. 

(b) RELIEF.—Notwithstanding section 222 of 
the Federal Power Act (as added by section 
1262), any provision of title 11, United States 
Code, or any other provision of law, in the 
case of a contract described in subsection 
(a), the Commission shall have exclusive ju-
risdiction under the Federal Power Act (16 
U.S.C. 791a et seq.) to determine whether a 
requirement to make termination payments 
for power not delivered by the seller, or any 
successor in interest of the seller, is unlaw-
ful on the grounds that it is unjust and un-
reasonable. 

(c) APPLICABILITY.—This section applies to 
any proceeding pending on the date of enact-
ment of this section involving a seller de-
scribed in subsection (a) in which there is 
not a final, nonappealable order by the Com-
mission or any other jurisdiction deter-
mining the respective rights of the seller. 

Subtitle G—Repeal of PUHCA and Merger 
Reform 

SEC. 1271. SHORT TITLE. 
This subtitle may be cited as the ‘‘Public 

Utility Holding Company Act of 2005’’. 
SEC. 1272. DEFINITIONS. 

For purposes of this subtitle: 
(1) AFFILIATE.—The term ‘‘affiliate’’ of a 

company means any company, 5 percent or 
more of the outstanding voting securities of 
which are owned, controlled, or held with 
power to vote, directly or indirectly, by such 
company. 

(2) ASSOCIATE COMPANY.—The term ‘‘asso-
ciate company’’ of a company means any 
company in the same holding company sys-
tem with such company. 

(3) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Energy Regulatory Com-
mission. 

(4) COMPANY.—The term ‘‘company’’ means 
a corporation, partnership, association, joint 
stock company, business trust, or any orga-
nized group of persons, whether incorporated 
or not, or a receiver, trustee, or other liqui-
dating agent of any of the foregoing. 

(5) ELECTRIC UTILITY COMPANY.—The term 
‘‘electric utility company’’ means any com-
pany that owns or operates facilities used for 
the generation, transmission, or distribution 
of electric energy for sale. 

(6) EXEMPT WHOLESALE GENERATOR AND 
FOREIGN UTILITY COMPANY.—The terms ‘‘ex-
empt wholesale generator’’ and ‘‘foreign util-
ity company’’ have the same meanings as in 
sections 32 and 33, respectively, of the Public 
Utility Holding Company Act of 1935 (15 
U.S.C. 79z–5a, 79z–5b), as those sections ex-
isted on the day before the effective date of 
this subtitle. 

(7) GAS UTILITY COMPANY.—The term ‘‘gas 
utility company’’ means any company that 
owns or operates facilities used for distribu-
tion at retail (other than the distribution 
only in enclosed portable containers or dis-
tribution to tenants or employees of the 
company operating such facilities for their 
own use and not for resale) of natural or 
manufactured gas for heat, light, or power. 

(8) HOLDING COMPANY.—The term ‘‘holding 
company’’ means— 

(A) any company that directly or indi-
rectly owns, controls, or holds, with power to 
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vote, 10 percent or more of the outstanding 
voting securities of a public-utility company 
or of a holding company of any public-utility 
company; and 

(B) any person, determined by the Commis-
sion, after notice and opportunity for hear-
ing, to exercise directly or indirectly (either 
alone or pursuant to an arrangement or un-
derstanding with 1 or more persons) such a 
controlling influence over the management 
or policies of any public-utility company or 
holding company as to make it necessary or 
appropriate for the rate protection of utility 
customers with respect to rates that such 
person be subject to the obligations, duties, 
and liabilities imposed by this subtitle upon 
holding companies. 

(9) HOLDING COMPANY SYSTEM.—The term 
‘‘holding company system’’ means a holding 
company, together with its subsidiary com-
panies. 

(10) JURISDICTIONAL RATES.—The term ‘‘ju-
risdictional rates’’ means rates accepted or 
established by the Commission for the trans-
mission of electric energy in interstate com-
merce, the sale of electric energy at whole-
sale in interstate commerce, the transpor-
tation of natural gas in interstate com-
merce, and the sale in interstate commerce 
of natural gas for resale for ultimate public 
consumption for domestic, commercial, in-
dustrial, or any other use. 

(11) NATURAL GAS COMPANY.—The term 
‘‘natural gas company’’ means a person en-
gaged in the transportation of natural gas in 
interstate commerce or the sale of such gas 
in interstate commerce for resale. 

(12) PERSON.—The term ‘‘person’’ means an 
individual or company. 

(13) PUBLIC UTILITY.—The term ‘‘public 
utility’’ means any person who owns or oper-
ates facilities used for transmission of elec-
tric energy in interstate commerce or sales 
of electric energy at wholesale in interstate 
commerce. 

(14) PUBLIC-UTILITY COMPANY.—The term 
‘‘public-utility company’’ means an electric 
utility company or a gas utility company. 

(15) STATE COMMISSION.—The term ‘‘State 
commission’’ means any commission, board, 
agency, or officer, by whatever name des-
ignated, of a State, municipality, or other 
political subdivision of a State that, under 
the laws of such State, has jurisdiction to 
regulate public utility companies. 

(16) SUBSIDIARY COMPANY.—The term ‘‘sub-
sidiary company’’ of a holding company 
means— 

(A) any company, 10 percent or more of the 
outstanding voting securities of which are 
directly or indirectly owned, controlled, or 
held with power to vote, by such holding 
company; and 

(B) any person, the management or policies 
of which the Commission, after notice and 
opportunity for hearing, determines to be 
subject to a controlling influence, directly or 
indirectly, by such holding company (either 
alone or pursuant to an arrangement or un-
derstanding with 1 or more other persons) so 
as to make it necessary for the rate protec-
tion of utility customers with respect to 
rates that such person be subject to the obli-
gations, duties, and liabilities imposed by 
this subtitle upon subsidiary companies of 
holding companies. 

(17) VOTING SECURITY.—The term ‘‘voting 
security’’ means any security presently enti-
tling the owner or holder thereof to vote in 
the direction or management of the affairs of 
a company. 

SEC. 1273. REPEAL OF THE PUBLIC UTILITY 
HOLDING COMPANY ACT OF 1935. 

The Public Utility Holding Company Act 
of 1935 (15 U.S.C. 79 et seq.) is repealed. 

SEC. 1274. FEDERAL ACCESS TO BOOKS AND 
RECORDS. 

(a) IN GENERAL.—Each holding company 
and each associate company thereof shall 
maintain, and shall make available to the 
Commission, such books, accounts, memo-
randa, and other records as the Commission 
determines are relevant to costs incurred by 
a public utility or natural gas company that 
is an associate company of such holding 
company and necessary or appropriate for 
the protection of utility customers with re-
spect to jurisdictional rates. 

(b) AFFILIATE COMPANIES.—Each affiliate of 
a holding company or of any subsidiary com-
pany of a holding company shall maintain, 
and shall make available to the Commission, 
such books, accounts, memoranda, and other 
records with respect to any transaction with 
another affiliate, as the Commission deter-
mines are relevant to costs incurred by a 
public utility or natural gas company that is 
an associate company of such holding com-
pany and necessary or appropriate for the 
protection of utility customers with respect 
to jurisdictional rates. 

(c) HOLDING COMPANY SYSTEMS.—The Com-
mission may examine the books, accounts, 
memoranda, and other records of any com-
pany in a holding company system, or any 
affiliate thereof, as the Commission deter-
mines are relevant to costs incurred by a 
public utility or natural gas company within 
such holding company system and necessary 
or appropriate for the protection of utility 
customers with respect to jurisdictional 
rates. 

(d) CONFIDENTIALITY.—No member, officer, 
or employee of the Commission shall divulge 
any fact or information that may come to 
his or her knowledge during the course of ex-
amination of books, accounts, memoranda, 
or other records as provided in this section, 
except as may be directed by the Commis-
sion or by a court of competent jurisdiction. 
SEC. 1275. STATE ACCESS TO BOOKS AND 

RECORDS. 
(a) IN GENERAL.—Upon the written request 

of a State commission having jurisdiction to 
regulate a public-utility company in a hold-
ing company system, the holding company 
or any associate company or affiliate there-
of, other than such public-utility company, 
wherever located, shall produce for inspec-
tion books, accounts, memoranda, and other 
records that— 

(1) have been identified in reasonable de-
tail in a proceeding before the State commis-
sion; 

(2) the State commission determines are 
relevant to costs incurred by such public- 
utility company; and 

(3) are necessary for the effective discharge 
of the responsibilities of the State commis-
sion with respect to such proceeding. 

(b) LIMITATION.—Subsection (a) does not 
apply to any person that is a holding com-
pany solely by reason of ownership of 1 or 
more qualifying facilities under the Public 
Utility Regulatory Policies Act of 1978 (16 
U.S.C. 2601 et seq.). 

(c) CONFIDENTIALITY OF INFORMATION.—The 
production of books, accounts, memoranda, 
and other records under subsection (a) shall 
be subject to such terms and conditions as 
may be necessary and appropriate to safe-
guard against unwarranted disclosure to the 
public of any trade secrets or sensitive com-
mercial information. 

(d) EFFECT ON STATE LAW.—Nothing in this 
section shall preempt applicable State law 
concerning the provision of books, accounts, 
memoranda, and other records, or in any 
way limit the rights of any State to obtain 
books, accounts, memoranda, and other 
records under any other Federal law, con-
tract, or otherwise. 

(e) COURT JURISDICTION.—Any United 
States district court located in the State in 

which the State commission referred to in 
subsection (a) is located shall have jurisdic-
tion to enforce compliance with this section. 
SEC. 1276. EXEMPTION AUTHORITY. 

(a) RULEMAKING.—Not later than 90 days 
after the effective date of this subtitle, the 
Commission shall issue a final rule to ex-
empt from the requirements of section 1274 
(relating to Federal access to books and 
records) any person that is a holding com-
pany, solely with respect to 1 or more— 

(1) qualifying facilities under the Public 
Utility Regulatory Policies Act of 1978 (16 
U.S.C. 2601 et seq.); 

(2) exempt wholesale generators; or 
(3) foreign utility companies. 
(b) OTHER AUTHORITY.—The Commission 

shall exempt a person or transaction from 
the requirements of section 1274 (relating to 
Federal access to books and records) if, upon 
application or upon the motion of the Com-
mission— 

(1) the Commission finds that the books, 
accounts, memoranda, and other records of 
any person are not relevant to the jurisdic-
tional rates of a public utility or natural gas 
company; or 

(2) the Commission finds that any class of 
transactions is not relevant to the jurisdic-
tional rates of a public utility or natural gas 
company. 
SEC. 1277. AFFILIATE TRANSACTIONS. 

(a) COMMISSION AUTHORITY UNAFFECTED.— 
Nothing in this subtitle shall limit the au-
thority of the Commission under the Federal 
Power Act (16 U.S.C. 791a et seq.) to require 
that jurisdictional rates are just and reason-
able, including the ability to deny or approve 
the pass through of costs, the prevention of 
cross-subsidization, and the issuance of such 
rules and regulations as are necessary or ap-
propriate for the protection of utility con-
sumers. 

(b) RECOVERY OF COSTS.—Nothing in this 
subtitle shall preclude the Commission or a 
State commission from exercising its juris-
diction under otherwise applicable law to de-
termine whether a public-utility company, 
public utility, or natural gas company may 
recover in rates any costs of an activity per-
formed by an associate company, or any 
costs of goods or services acquired by such 
public-utility company from an associate 
company. 
SEC. 1278. APPLICABILITY. 

Except as otherwise specifically provided 
in this subtitle, no provision of this subtitle 
shall apply to, or be deemed to include— 

(1) the United States; 
(2) a State or any political subdivision of a 

State; 
(3) any foreign governmental authority not 

operating in the United States; 
(4) any agency, authority, or instrumen-

tality of any entity referred to in paragraph 
(1), (2), or (3); or 

(5) any officer, agent, or employee of any 
entity referred to in paragraph (1), (2), (3), or 
(4) acting as such in the course of his or her 
official duty. 
SEC. 1279. EFFECT ON OTHER REGULATIONS. 

Nothing in this subtitle precludes the Com-
mission or a State commission from exer-
cising its jurisdiction under otherwise appli-
cable law to protect utility customers. 
SEC. 1280. ENFORCEMENT. 

The Commission shall have the same pow-
ers as set forth in sections 306 through 317 of 
the Federal Power Act (16 U.S.C. 825e–825p) 
to enforce the provisions of this subtitle. 
SEC. 1281. SAVINGS PROVISIONS. 

(a) IN GENERAL.—Nothing in this subtitle, 
or otherwise in the Public Utility Holding 
Company Act of 1935, or rules, regulations, 
or orders thereunder, prohibits a person from 
engaging in or continuing to engage in ac-
tivities or transactions in which it is legally 
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engaged or authorized to engage on the date 
of enactment of this Act, if that person con-
tinues to comply with the terms (other than 
an expiration date or termination date) of 
any such authorization, whether by rule or 
by order. 

(b) EFFECT ON OTHER COMMISSION AUTHOR-
ITY.—Nothing in this subtitle limits the au-
thority of the Commission under the Federal 
Power Act (16 U.S.C. 791a et seq.) or the Nat-
ural Gas Act (15 U.S.C. 717 et seq.). 
SEC. 1282. IMPLEMENTATION. 

Not later than 4 months after the date of 
enactment of this subtitle, the Commission 
shall— 

(1) promulgate such regulations as may be 
necessary or appropriate to implement this 
subtitle (other than section 1275, relating to 
State access to books and records); and 

(2) submit to Congress detailed rec-
ommendations on technical and conforming 
amendments to Federal law necessary to 
carry out this subtitle and the amendments 
made by this subtitle. 
SEC. 1283. TRANSFER OF RESOURCES. 

All books and records that relate primarily 
to the functions transferred to the Commis-
sion under this subtitle shall be transferred 
from the Securities and Exchange Commis-
sion to the Commission. 
SEC. 1284. EFFECTIVE DATE. 

(a) IN GENERAL.—Except for section 1282 
(relating to implementation), this subtitle 
shall take effect 6 months after the date of 
enactment of this subtitle. 

(b) COMPLIANCE WITH CERTAIN RULES.—If 
the Commission approves and makes effec-
tive any final rulemaking modifying the 
standards of conduct governing entities that 
own, operate, or control facilities for trans-
mission of electricity in interstate com-
merce or transportation of natural gas in 
interstate commerce prior to the effective 
date of this subtitle, any action taken by a 
public-utility company or utility holding 
company to comply with the requirements of 
such rulemaking shall not subject such pub-
lic-utility company or utility holding com-
pany to any regulatory requirement applica-
ble to a holding company under the Public 
Utility Holding Company Act of 1935 (15 
U.S.C. 79 et seq.). 
SEC. 1285. SERVICE ALLOCATION. 

(a) FERC REVIEW.—In the case of non- 
power goods or administrative or manage-
ment services provided by an associate com-
pany organized specifically for the purpose 
of providing such goods or services to any 
public utility in the same holding company 
system, at the election of the system or a 
State commission having jurisdiction over 
the public utility, the Commission, after the 
effective date of this subtitle, shall review 
and authorize the allocation of the costs for 
such goods or services to the extent relevant 
to that associate company in order to assure 
that each allocation is appropriate for the 
protection of investors and consumers of 
such public utility. 

(b) COST ALLOCATION.—Nothing in this sec-
tion shall preclude the Commission or a 
State commission from exercising its juris-
diction under other applicable law with re-
spect to the review or authorization of any 
costs allocated to a public utility in a hold-
ing company system located in the affected 
State as a result of the acquisition of non- 
power goods or administrative and manage-
ment services by such public utility from an 
associate company organized specifically for 
that purpose. 

(c) RULES.—Not later than 6 months after 
the date of enactment of this Act, the Com-
mission shall issue rules (which rules shall 
be effective no earlier than the effective date 
of this subtitle) to exempt from the require-
ments of this section any company in a hold-

ing company system whose public utility op-
erations are confined substantially to a sin-
gle State and any other class of transactions 
that the Commission finds is not relevant to 
the jurisdictional rates of a public utility. 

(d) PUBLIC UTILITY.—As used in this sec-
tion, the term ‘‘public utility’’ has the mean-
ing given that term in section 201(e) of the 
Federal Power Act. 
SEC. 1286. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such funds as may be necessary to carry out 
this subtitle. 
SEC. 1287. CONFORMING AMENDMENTS TO THE 

FEDERAL POWER ACT. 
(a) CONFLICT OF JURISDICTION.—Section 318 

of the Federal Power Act (16 U.S.C. 825q) is 
repealed. 

(b) DEFINITIONS.—(1) Section 201(g)(5) of the 
Federal Power Act (16 U.S.C. 824(g)(5)) is 
amended by striking ‘‘1935’’ and inserting 
‘‘2005’’. 

(2) Section 214 of the Federal Power Act (16 
U.S.C. 824m) is amended by striking ‘‘1935’’ 
and inserting ‘‘2005’’. 
SEC. 1288. MERGER REVIEW REFORM. 

(a) IN GENERAL.—Section 203(a) of the Fed-
eral Power Act (16 U.S.C. 824b(a)) is amended 
to read as follows: 

‘‘(a)(1) No public utility shall, without first 
having secured an order of the Commission 
authorizing it to do so— 

‘‘(A) sell, lease, or otherwise dispose of the 
whole of its facilities subject to the jurisdic-
tion of the Commission, or any part thereof 
of a value in excess of $10,000,000; 

‘‘(B) merge or consolidate, directly or indi-
rectly, such facilities or any part thereof 
with those of any other person, by any 
means whatsoever; 

‘‘(C) purchase, acquire, or take any secu-
rity with a value in excess of $10,000,000 of 
any other public utility; or 

‘‘(D) purchase, lease, or otherwise acquire 
an existing generation facility— 

‘‘(i) that has a value in excess of $10,000,000; 
and 

‘‘(ii) that is used for interstate wholesale 
sales and over which the Commission has ju-
risdiction for ratemaking purposes. 

‘‘(2) No holding company in a holding com-
pany system that includes a transmitting 
utility or an electric utility shall purchase, 
acquire, or take any security with a value in 
excess of $10,000,000 of, or, by any means 
whatsoever, directly or indirectly, merge or 
consolidate with, a transmitting utility, an 
electric utility company, or a gas utility 
company, or a holding company in a holding 
company system that includes a transmit-
ting utility, an electric utility company, or 
a gas utility company with a value in excess 
of $10,000,000 without first having secured an 
order of the Commission authorizing it to do 
so. 

‘‘(3) Upon receipt of an application for such 
approval the Commission shall give reason-
able notice in writing to the Governor and 
State commission of each of the States in 
which the physical property affected, or any 
part thereof, is situated, and to such other 
persons as it may deem advisable. 

‘‘(4) After notice and opportunity for hear-
ing, the Commission shall approve the pro-
posed disposition, consolidation, acquisition, 
or change in control, if it finds that the pro-
posed transaction— 

‘‘(A) will be consistent with the public in-
terest, taking into account the effect of the 
transaction on competition in the electricity 
markets, electric rates, and effective regula-
tion; and 

‘‘(B) shall not result in cross-subsidization 
of a non-utility associate company or the 
pledge or encumbrance of utility assets for 
the benefit of an associate company, unless 
the Commission determines that the cross- 

subsidization, pledge, or encumbrance would 
not be harmful. 

‘‘(5) The Commission shall, by rule, adopt 
procedures for the expeditious consideration 
of applications for the approval of disposi-
tions, consolidations, or acquisitions, under 
this section. Such rules shall identify classes 
of transactions, or specify criteria for trans-
actions, that normally meet the standards 
established in paragraph (4). The Commis-
sion shall provide expedited review for such 
transactions. The Commission shall grant or 
deny any other application for approval of a 
transaction not later than 180 days after the 
application is filed. If the Commission does 
not act within 180 days, such application 
shall be deemed granted unless the Commis-
sion finds, based on good cause, that further 
consideration is required to determine 
whether the proposed transaction meets the 
standards of paragraph (4) and issues an 
order tolling the time for acting on the ap-
plication for not more than 180 days, at the 
end of which additional period the Commis-
sion shall grant or deny the application. 

‘‘(6) For purposes of this subsection, the 
terms ‘associate company’, ‘holding com-
pany’, and ‘holding company system’ have 
the meaning given those terms in the Public 
Utility Holding Company Act of 2005.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 6 
months after the date of enactment of this 
Act. 

Subtitle H—Definitions 
SEC. 1291. DEFINITIONS. 

(a) COMMISSION.—In this title, the term 
‘‘Commission’’ means the Federal Energy 
Regulatory Commission. 

(b) AMENDMENT.—Section 3 of the Federal 
Power Act (16 U.S.C. 796) is amended— 

(1) by striking paragraphs (22) and (23) and 
inserting the following: 

‘‘(22) ELECTRIC UTILITY.—(A) The term 
‘electric utility’ means a person or Federal 
or State agency (including an entity de-
scribed in section 201(f)) that sells electric 
energy. 

‘‘(B) The term ‘electric utility’ includes 
the Tennessee Valley Authority and each 
Federal power marketing administration. 

‘‘(23) TRANSMITTING UTILITY.—The term 
‘transmitting utility’ means an entity (in-
cluding an entity described in section 201(f)) 
that owns, operates, or controls facilities 
used for the transmission of electric en-
ergy— 

‘‘(A) in interstate commerce; 
‘‘(B) for the sale of electric energy at 

wholesale.’’; and 
(2) by adding at the end the following: 
‘‘(26) ELECTRIC COOPERATIVE.—The term 

‘electric cooperative’ means a cooperatively 
owned electric utility. 

‘‘(27) RTO.—The term ‘Regional Trans-
mission Organization’ or ‘RTO’ means an en-
tity of sufficient regional scope approved by 
the Commission— 

‘‘(A) to exercise operational or functional 
control of facilities used for the transmission 
of electric energy in interstate commerce; 
and 

‘‘(B) to ensure nondiscriminatory access to 
the facilities. 

‘‘(28) ISO.—The term ‘Independent System 
Operator’ or ‘ISO’ means an entity approved 
by the Commission— 

‘‘(A) to exercise operational or functional 
control of facilities used for the transmission 
of electric energy in interstate commerce; 
and 

‘‘(B) to ensure nondiscriminatory access to 
the facilities. 

‘‘(29) TRANSMISSION ORGANIZATION.—The 
term ‘Transmission Organization’ means a 
Regional Transmission Organization, Inde-
pendent System Operator, independent 
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transmission provider, or other transmission 
organization finally approved by the Com-
mission for the operation of transmission fa-
cilities.’’. 

(c) APPLICABILITY.—Section 201(f) of the 
Federal Power Act (16 U.S.C. 824(f)) is 
amended by striking ‘‘political subdivision 
of a state,’’ and inserting ‘‘political subdivi-
sion of a State, an electric cooperative that 
receives financing under the Rural Elec-
trification Act of 1936 (7 U.S.C. 901 et seq.) or 
that sells less than 4,000,000 megawatt hours 
of electricity per year,’’. 

Subtitle I—Technical and Conforming 
Amendments 

SEC. 1295. CONFORMING AMENDMENTS. 
(a) Section 201 of the Federal Power Act (16 

U.S.C. 824) is amended— 
(1) in subsection (b)(2)— 
(A) in the first sentence— 
(i) by striking ‘‘The’’ and inserting ‘‘Not-

withstanding section 201(f), the’’; and 
(ii) by striking ‘‘210, 211, and 212’’ and in-

serting ‘‘203(a)(2), 206(e), 210, 211, 211A, 212, 
215, 216, 217, 218, 219, 220, 221, 222, and 223’’; 
and 

(B) in the second sentence— 
(i) by inserting ‘‘or rule’’ after ‘‘any 

order’’; and 
(ii) by striking ‘‘210 or 211’’ and inserting 

‘‘203(a)(2), 206(e), 210, 211, 211A, 212, 215, 216, 
217, 218, 219, 220, 221, 222, or 223’’; and 

(2) in subsection (e), by striking ‘‘210, 211, 
or 212’’ and inserting ‘‘206(e), 206(f), 210, 211, 
211A, 212, 215, 216, 217, 218, 219, 220, 221, 222, or 
223’’. 

(b) Section 206 of the Federal Power Act (16 
U.S.C. 824e) is amended— 

(1) in the first sentence of subsection (a), 
by striking ‘‘hearing had’’ and inserting 
‘‘hearing held’’; and 

(2) in the seventh sentence of subsection 
(b), by striking ‘‘the public utility to make’’. 

(c) Section 211 of the Federal Power Act (16 
U.S.C. 824j) is amended— 

(1) in subsection (c)— 
(A) by striking ‘‘(2)’’; 
(B) by striking ‘‘(A)’’ and inserting ‘‘(1)’’ 
(C) by striking ‘‘(B)’’ and inserting ‘‘(2)’’; 

and 
(D) by striking ‘‘termination of modifica-

tion’’ and inserting ‘‘termination or modi-
fication’’; and 

(2) in the second sentence of subsection 
(d)(1), by striking ‘‘electric utility’’ the sec-
ond place it appears and inserting ‘‘transmit-
ting utility’’. 

(d) Section 315(c) of the Federal Power Act 
(16 U.S.C. 825n(c)) is amended by striking 
‘‘subsection’’ and inserting ‘‘section’’. 

TITLE XIII—STUDIES 
SEC. 1301. ENERGY AND WATER SAVING MEAS-

URES IN CONGRESSIONAL BUILD-
INGS. 

(a) IN GENERAL.—The Architect of the Cap-
itol, building on the Master Plan Study for 
the Capitol complex completed in July 2000, 
shall commission a study to evaluate the en-
ergy infrastructure of the Capitol complex to 
determine how to augment the infrastruc-
ture to become more energy efficient— 

(1) by using unconventional and renewable 
energy resources; and 

(2) in a manner that would enable the Cap-
itol complex to have reliable utility service 
in the event of power fluctuations, short-
ages, or outages. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Architect of the Capitol to carry out this 
section $2,000,000 for each of fiscal years 2006 
through 2010. 
SEC. 1302. INCREASED HYDROELECTRIC GENERA-

TION AT EXISTING FEDERAL FACILI-
TIES. 

(a) STUDY.— 
(1) IN GENERAL.—The Secretary and the 

Secretary of the Interior, in consultation 

with the Secretary of the Army, shall con-
duct a study of the potential for increasing 
electric power production capability, in ac-
cordance with applicable law, at federally 
owned or operated water regulation, storage, 
and conveyance facilities. 

(2) CONTENTS.—The study under paragraph 
(1) shall include an identification and de-
tailed description of each facility that is ca-
pable, with or without modification, of pro-
ducing additional hydroelectric power, in-
cluding an estimate of the potential of the 
facility to generate hydroelectric power. 

(b) REPORT.— 
(1) IN GENERAL.—Not later than 18 months 

after the date of enactment of this Act, the 
Secretaries shall submit to the Committee 
on Energy and the Committee on Commerce, 
Resources, Transportation and Infrastruc-
ture of the House of Representatives, and the 
Committee on Energy and Natural Resources 
of the Senate, a report describing the find-
ings, conclusions, and recommendations of 
the study under subsection (a). 

(2) INCLUSIONS.—The report under para-
graph (1) shall include— 

(A) each identification, description, and es-
timate under subsection (a)(2); 

(B) a description of any activity that is 
conducted or under consideration, or that 
could be considered, to produce additional 
hydroelectric power at an identified facility; 

(C) a summary of actions taken by the Sec-
retaries before the date on which the study 
was completed to produce additional hydro-
electric power at an identified facility; 

(D) a calculation of— 
(i) the costs of installing, upgrading, modi-

fying, or taking any other action relating to, 
equipment to produce additional hydro-
electric power at an identified facility; and 

(ii) the level of involvement of Federal 
power customers in the determination of the 
costs; 

(E) a description of any benefit to be 
achieved by an installation, upgrade, modi-
fication, or other action under subparagraph 
(D), including a quantified estimate of any 
additional energy or capacity produced at an 
identified facility; 

(F) a description of any action that is 
planned, is being carried out on the date on 
which the report is submitted, or might rea-
sonably be considered to increase hydro-
electric power production by replacing tur-
bine runners, upgrading or rewinding genera-
tors, or constructing pumped storage facili-
ties; 

(G) a description of the effect of increased 
hydroelectric power production on— 

(i) irrigation; 
(ii) fish; 
(iii) wildlife; 
(iv) Indian land; 
(v) river health; 
(vi) water quality; 
(vii) navigation; 
(viii) recreation; 
(ix) fishing; and 
(x) flood control; and 
(H) any additional recommendations of the 

Secretaries to increase hydroelectric power 
production, and reduce costs and improve ef-
ficiency, in accordance with applicable law, 
at federally owned or operated water regula-
tion, storage, and conveyance facilities. 

SEC. 1303. ALASKA NATURAL GAS PIPELINE. 

Not later than 180 days after the date of 
enactment of this Act, and every 180 days 
thereafter until the Alaska natural gas pipe-
line commences operation, the Federal En-
ergy Regulatory Commission shall submit to 
Congress a report describing— 

(1) the progress made in licensing and con-
structing the pipeline; and 

(2) any issue impeding that progress. 

SEC. 1304. RENEWABLE ENERGY ON FEDERAL 
LAND. 

(a) NATIONAL ACADEMY OF SCIENCES 
STUDY.—Not later than 90 days after the date 
of enactment of this Act, the Secretary of 
the Interior shall enter into a contract with 
the National Academy of Sciences under 
which the National Academy of Sciences 
shall— 

(1) study the potential of developing wind, 
solar, and ocean energy resources (including 
tidal, wave, and thermal energy) on Federal 
land available for those uses under current 
law and the outer Continental Shelf; 

(2) assess any Federal law (including regu-
lations) relating to the development of those 
resources that is in existence on the date of 
enactment of this Act; and 

(3) recommend statutory and regulatory 
mechanisms for developing those resources. 

(b) SUBMISSION TO CONGRESS.—Not later 
than 2 years after the date of enactment of 
this Act, the Secretary of the Interior shall 
submit to Congress the results of the study 
under subsection (a). 
SEC. 1305. COAL BED METHANE STUDY. 

(a) STUDY.— 
(1) IN GENERAL.—The Secretary of the Inte-

rior shall enter into an arrangement under 
which the National Academy of Sciences 
shall conduct a study on the effect of coalbed 
natural gas production on surface and 
ground water resources, including ground 
water aquifiers, in the States of Montana, 
Wyoming, Colorado, New Mexico, North Da-
kota, and Utah. 

(2) MATTERS TO BE ADDRESSED.—The study 
shall address the effectiveness of— 

(A) the management of coal bed methane 
produced water; 

(B) the use of best management practices; 
and 

(C) various production techniques for coal 
bed methane natural gas in minimizing im-
pacts on water resources. 

(b) DATA ANALYSIS.—The study shall ana-
lyze available hydrologic, geologic and water 
quality data, along with— 

(1) production techniques, produced water 
management techniques, best management 
practices, and other factors that can miti-
gate effects of coal bed methane develop-
ment; 

(2) the costs associated with mitigation 
techniques; 

(3) effects on surface or ground water re-
sources, including drinking water, associated 
with surface or subsurface disposal of waters 
produced during extraction of coal bed meth-
ane; and 

(4) any other significant effects on surface 
or ground water resources associated with 
production of coal-bed methane. 

(c) RECOMMENDATIONS.—The study shall 
analyze the effectiveness of current mitiga-
tion practices of coal bed methane produced 
water handling in relation to existing Fed-
eral and State laws and regulations, and 
make recommendations as to changes, if 
any, to Federal law necessary to address ad-
verse impacts to surface or ground water re-
sources associated with coal bed methane de-
velopment. 

(d) COMPLETION OF STUDY.—The National 
Academy of Sciences shall submit the find-
ings and recommendations of the study to 
the Secretary of the Interior within 12 
months after the date of enactment of this 
Act, and shall upon completion make the re-
sults of the study available to the public. 

(e) REPORT TO CONGRESS.—The Secretary of 
the Interior shall report to the Congress 
within 6 months after receiving the results 
of the study on— 

(1) the findings and recommendations of 
the study; 

(2) the Secretary’s agreement or disagree-
ment with each of its findings and rec-
ommendations; and 
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(3) any recommended changes in funding to 

address the effects of coal bed methane pro-
duction on surface and ground water re-
sources. 
SEC. 1306. BACKUP FUEL CAPABILITY STUDY. 

(a) STUDY.— 
(1) IN GENERAL.—The Secretary shall con-

duct a study of the effect of obtaining and 
maintaining liquid and other fuel backup ca-
pability at— 

(A) gas-fired power generation facilities; 
and 

(B) other gas-fired industrial facilities. 
(2) CONTENTS.—The study under paragraph 

(1) shall address— 
(A) the costs and benefits of adding a dif-

ferent fuel capability to a power gas-fired 
power generating or industrial facility, tak-
ing into consideration regional differences; 

(B) methods of the Federal Government 
and State governments to encourage gas- 
fired power generators and industries to de-
velop the capability to power the facilities 
using a backup fuel; 

(C) the effect on the supply and cost of nat-
ural gas of— 

(i) a balanced portfolio of fuel choices in 
power generation and industrial applica-
tions; and 

(ii) State regulations that permit agencies 
in the State to carry out policies that en-
courage the use of other backup fuels in gas- 
fired power generation; and 

(D) changes required in the Clean Air Act 
(42 U.S.C. 7401 et seq.) to allow natural gas 
generators to add clean backup fuel capabili-
ties. 

(b) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the Secretary shall submit to Congress a re-
port on the results of the study under sub-
section (a), including recommendations re-
garding future activity of the Federal Gov-
ernment relating to backup fuel capability. 
SEC. 1307. INDIAN LAND RIGHTS-OF-WAY. 

(a) STUDY.— 
(1) IN GENERAL.—The Secretary and the 

Secretary of the Interior (referred to in this 
section as the ‘‘Secretaries’’) shall jointly 
conduct a study of issues regarding energy 
rights-of-way on tribal land (as defined in 
section 2601 of the Energy Policy Act of 1992 
(as amended by section 503)) (referred to in 
this section as ‘‘tribal land’’). 

(2) CONSULTATION.—In conducting the 
study under paragraph (1), the Secretaries 
shall consult with Indian tribes, the energy 
industry, appropriate governmental entities, 
and affected businesses and consumers. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Secre-
taries shall submit to Congress a report on 
the findings of the study, including— 

(1) an analysis of historic rates of com-
pensation paid for energy rights-of-way on 
tribal land; 

(2) recommendations for appropriate stand-
ards and procedures for determining fair and 
appropriate compensation to Indian tribes 
for grants, expansions, and renewals of en-
ergy rights-of-way on tribal land; 

(3) an assessment of the tribal self-deter-
mination and sovereignty interests impli-
cated by applications for the grant, expan-
sion, or renewal of energy rights-of-way on 
tribal land; and 

(4) an analysis of relevant national energy 
transportation policies relating to grants, 
expansions, and renewals of energy rights-of- 
way on tribal land. 
SEC. 1308. REVIEW OF ENERGY POLICY ACT OF 

1992 PROGRAMS. 
(a) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall complete a study to deter-
mine the effect that titles III, IV, and V of 
the Energy Policy Act of 1992 (42 U.S.C. 13211 

et seq.) have had during the period beginning 
on the date of enactment of those titles and 
ending on the date on which the study begins 
on— 

(1) the development of alternative fueled 
vehicle technology; 

(2) the availability of that technology in 
the market; and 

(3) the cost of alternative fueled vehicles. 
(b) TOPICS.—In conducting the study under 

subsection (a), the Secretary shall identify— 
(1) the number of alternative fueled vehi-

cles acquired by fleets or covered persons re-
quired to acquire alternative fueled vehicles; 

(2) the quantity, by type, of alternative 
fuel used in alternative fueled vehicles ac-
quired by fleets or covered persons; 

(3) the quantity of petroleum displaced by 
the use of alternative fuels in alternative 
fueled vehicles acquired by fleets or covered 
persons; 

(4) the direct and indirect costs of compli-
ance with requirements under titles III, IV, 
and V of the Energy Policy Act of 1992 (42 
U.S.C. 13211 et seq.), including— 

(A) vehicle acquisition requirements im-
posed on fleets or covered persons; 

(B) administrative and recordkeeping ex-
penses; 

(C) fuel and fuel infrastructure costs; 
(D) associated training and employee ex-

penses; and 
(E) any other factors or expenses the Sec-

retary determines to be necessary to compile 
reliable estimates of the overall costs and 
benefits of complying with programs under 
those titles for fleets, covered persons, and 
the national economy; 

(5) the existence of obstacles preventing 
compliance with vehicle acquisition require-
ments and increased use of alternative fuel 
in alternative fueled vehicles acquired by 
fleets or covered persons; and 

(6) the projected impact of amendments to 
the Energy Policy Act of 1992 made by this 
Act. 

(c) REPORT.—On the date on which the 
study under subsection (a) is completed, the 
Secretary shall submit to Congress a report 
that— 

(1) describes the results of the study; and 
(2) includes any recommendations of the 

Secretary for legislative or administrative 
changes concerning the alternative fueled 
vehicle requirements under titles III, IV and 
V of the Energy Policy Act of 1992 (42 U.S.C. 
13211 et seq.). 
SEC. 1309. STUDY OF FEASIBILITY AND EFFECTS 

OF REDUCING USE OF FUEL FOR 
AUTOMOBILES. 

(a) STUDY.— 
(1) IN GENERAL.—Not later than 30 days 

after the date of the enactment of this Act, 
the Administrator of the National Highway 
Traffic Safety Administration shall conduct 
a study of the feasibility and effects of re-
ducing, by a significant percentage, by model 
year 2012, the amount of fuel consumed by 
automobiles. 

(2) INCLUSIONS.—The study under para-
graph (1) shall include an examination of— 

(A) the Federal policy of establishing aver-
age fuel economy standards for automobiles 
and requiring each automobile manufacturer 
to comply with average fuel economy stand-
ards that apply to the automobiles the man-
ufacturer produces (including recommenda-
tions of alternatives to that policy); 

(B) methods by which automobile manu-
facturers could contribute toward achieving 
the reduction described in paragraph (1); 

(C) the potential of using fuel cell tech-
nology in motor vehicles to determine the 
extent to which fuel cell technology contrib-
utes to achieving the reduction described in 
paragraph (1); and 

(D) the effects of the reduction described in 
paragraph (1) on— 

(i) gasoline supplies; 
(ii) the automobile industry, including 

sales of automobiles manufactured in the 
United States; 

(iii) motor vehicle safety; 
(iv) air quality; and 
(v) the consumer price for light duty 

trucks typically purchased for agricultural 
purposes, including by providing estimates 
for price differences for the years 2008 
through 2012, comparing— 

(I) light duty truck fuel economy if no leg-
islative changes are made to average fuel 
economy standards; to 

(II) light duty truck fuel economy under 
the reduction described in paragraph (1). 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Ad-
ministrator shall submit to Congress a re-
port on the findings, conclusions, and rec-
ommendations of the study under subsection 
(a). 
SEC. 1310. HYBRID DISTRIBUTED POWER SYS-

TEMS. 
Not later than 1 year after the date of en-

actment of this Act, the Secretary shall de-
velop, and submit to Congress a report on, a 
strategy for a comprehensive research, de-
velopment, demonstration, and commercial 
application program to develop hybrid dis-
tributed power systems that combine— 

(1) 1 or more renewable electric power gen-
eration technologies of 10 megawatts or less 
located near the site of electric energy use; 
and 

(2) nonintermittent electric power genera-
tion technologies suitable for use in a dis-
tributed power system. 
SEC. 1311. MOBILITY OF SCIENTIFIC AND TECH-

NICAL PERSONNEL. 
Not later than 2 years after the date of en-

actment of this section, the Secretary shall 
transmit to Congress a report that— 

(1) identifies any policies or procedures of 
a contractor operating a National Labora-
tory or single-purpose research facility that 
create disincentives to the temporary or per-
manent transfer of scientific and technical 
personnel among the contractor-operated 
National Laboratories or contractor-oper-
ated single-purpose research facilities; and 

(2) provides recommendations for improv-
ing interlaboratory exchange of scientific 
and technical personnel. 
SEC. 1312. NATIONAL ACADEMY OF SCIENCES RE-

PORT. 
Not later than 90 days after the date of en-

actment of this Act, the Secretary shall 
enter into an arrangement with the National 
Academy of Sciences for the Academy to— 

(1) conduct a study on— 
(A) the obstacles to accelerating the re-

search, development, demonstration, and 
commercial application cycle for energy 
technology; and 

(B) the adequacy of Department policies 
and procedures for, and oversight of, tech-
nology transfer-related disputes between 
contractors of the Department and the pri-
vate sector; and 

(2) report to Congress on recommendations 
developed as a result of the study. 
SEC. 1313. REPORT ON RESEARCH AND DEVELOP-

MENT PROGRAM EVALUATION 
METHODOLOGIES. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall enter into appropriate ar-
rangements with the National Academy of 
Sciences to investigate and report on the sci-
entific and technical merits of any evalua-
tion methodology currently in use or pro-
posed for use in relation to the scientific and 
technical programs of the Department by the 
Secretary or other Federal official. 

(b) REPORT.—Not later than 180 days after 
receiving the report of the National Acad-
emy of Sciences, the Secretary shall submit 
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to Congress a report, along with any other 
views or plans of the Secretary with respect 
to the future use of the evaluation method-
ology. 
SEC. 1314. TRANSMISSION SYSTEM MONITORING 

STUDY. 
(a) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary and the Chairperson of the Federal 
Energy Regulatory Commission shall con-
duct a study, and submit to Congress a re-
port, on any action the Secretary determines 
to be necessary to establish a system that 
makes available to all transmission system 
owners and regional transmission organiza-
tions in the Eastern and Western Inter-
connections real-time information on the 
functional status of all transmission lines 
within those Interconnections. 

(b) INCLUSIONS.—The study under this sec-
tion shall include— 

(1) an assessment of any technical method 
of implementing the information trans-
mission system described in subsection (a); 
and 

(2) an identification of any action the Sec-
retary and the Chairperson shall carry out to 
implement the information transmission 
system. 
SEC. 1315. INTERAGENCY REVIEW OF COMPETI-

TION IN THE WHOLESALE AND RE-
TAIL MARKETS FOR ELECTRIC EN-
ERGY. 

(a) TASK FORCE.—There is established an 
inter-agency task force, to be known as the 
‘‘Electric Energy Market Competition Task 
Force’’ (referred to in this section as the 
‘‘task force’’), consisting of 5 members— 

(1) 1 of whom shall be an employee of the 
Department of Justice, to be appointed by 
the Attorney General of the United States; 

(2) 1 of whom shall be an employee of the 
Federal Energy Regulatory Commission, to 
be appointed by the Chairperson of that 
Commission; 

(3) 1 of whom shall be an employee of the 
Federal Trade Commission, to be appointed 
by the Chairperson of that Commission; 

(4) 1 of whom shall be an employee of the 
Department, to be appointed by the Sec-
retary; and 

(5) 1 of whom shall be an employee of the 
Rural Utilities Service, to be appointed by 
the Secretary of Agriculture. 

(b) STUDY AND REPORT.— 
(1) STUDY.—The task force shall conduct a 

study and analysis of competition within the 
wholesale and retail market for electric en-
ergy in the United States. 

(2) REPORT.— 
(A) FINAL REPORT.—Not later than 1 year 

after the date of enactment of this Act, the 
task force shall submit to Congress a final 
report on the findings of the task force under 
paragraph (1). 

(B) PUBLIC COMMENT.—Not later than the 
date that is 60 days before a final report is 
submitted to Congress under subparagraph 
(A), the task force shall— 

(i) publish in the Federal Register a draft 
of the report; and 

(ii) provide an opportunity for public com-
ment on the report. 

(c) CONSULTATION.—In conducting the 
study under subsection (b), the task force 
shall consult with and solicit comments 
from any advisory entity of the task force, 
the States, representatives of the electric 
power industry, and the public. 
SEC. 1316. STUDY ON THE BENEFITS OF ECO-

NOMIC DISPATCH. 
(a) DEFINITION OF ECONOMIC DISPATCH.—In 

this section, the term ‘‘economic dispatch’’ 
means the operation of a generation facility 
to produce energy at the lowest cost in order 
to reliably serve consumers, taking into con-
sideration any operational limit of a genera-
tion or transmission facility. 

(b) STUDY.—The Secretary, in coordination 
and consultation with the States, shall con-
duct a study of— 

(1) the procedures currently used by elec-
tric utilities to carry out economic dispatch; 

(2) possible revisions to those procedures to 
improve the ability of nonutility generation 
resources to offer the output of the resources 
for sale for inclusion in economic dispatch; 
and 

(3) the potential benefits to residential, 
commercial, and industrial electricity con-
sumers, nationally and in each State, of re-
vising economic dispatch procedures to im-
prove the ability of nonutility generation re-
sources to offer the output of the resources 
for inclusion in economic dispatch. 

(c) REPORT TO CONGRESS AND THE STATES.— 
Not later than 90 days after the date of en-
actment of this Act, and annually thereafter, 
the Secretary shall submit to Congress and 
each State a report describing the results of 
the study under subsection (b), including rec-
ommendations of the Secretary for such leg-
islative and administrative actions as the 
Secretary determines to be appropriate. 
SEC. 1317. STUDY OF RAPID ELECTRICAL GRID 

RESTORATION. 
(a) STUDY.— 
(1) IN GENERAL.—The Secretary shall con-

duct a study of the benefits of using mobile 
transformers and mobile substations to rap-
idly restore electrical service to areas sub-
jected to blackouts as a result of— 

(A) equipment failure; 
(B) natural disasters; 
(C) acts of terrorism; or 
(D) war. 
(2) CONTENTS.—The study under paragraph 

(1) shall contain an analysis of— 
(A) the feasibility of using mobile trans-

formers and mobile substations to reduce de-
pendence on foreign entities for key ele-
ments of the electrical grid system of the 
United States; 

(B) the feasibility of using mobile trans-
formers and mobile substations to rapidly re-
store electrical power to— 

(i) military bases; 
(ii) the Federal Government; 
(iii) communications industries; 
(iv) first responders; and 
(v) other critical infrastructures, as deter-

mined by the Secretary; 
(C) the quantity of mobile transformers 

and mobile substations necessary— 
(i) to eliminate dependence on foreign 

sources for key electrical grid components in 
the United States; 

(ii) to rapidly deploy technology to fully 
restore full electrical service to prioritized 
Governmental functions; and 

(iii) to identify manufacturing sources in 
existence on the date of enactment of this 
Act that have previously manufactured spe-
cialized mobile transformer or mobile sub-
station products for Federal agencies. 

(b) REPORT.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Sec-
retary shall submit to the President and 
Congress a report on the study under sub-
section (a). 

(2) INCLUSION.—The report shall include a 
description of the results of the analysis 
under subsection (a)(2). 
SEC. 1318. STUDY OF DISTRIBUTED GENERATION. 

(a) STUDY.— 
(1) IN GENERAL.— 
(A) POTENTIAL BENEFITS.—The Secretary, 

in consultation with the Federal Power Com-
mission, shall conduct a study of the poten-
tial benefits of cogeneration and small power 
production. 

(B) RECIPIENTS.—The benefits described in 
subparagraph (A) include benefits that are 
received directly or indirectly by— 

(i) an electricity distribution or trans-
mission service provider; 

(ii) other customers served by an elec-
tricity distribution or transmission service 
provider; and 

(iii) the general public in the area served 
by the public utility in which the cogener-
ator or small power producer is located. 

(2) INCLUSIONS.—The study shall include an 
analysis of— 

(A) the potential benefits of— 
(i) increased system reliability; 
(ii) improved power quality; 
(iii) the provision of ancillary services; 
(iv) reduction of peak power requirements 

through onsite generation; 
(v) the provision of reactive power or volt- 

ampere reactives; 
(vi) an emergency supply of power; 
(vii) offsets to investments in generation, 

transmission, or distribution facilities that 
would otherwise be recovered through rates; 

(viii) diminished land use effects and right- 
of-way acquisition costs; and 

(ix) reducing the vulnerability of a system 
to terrorism; and 

(B) any rate-related issue that may impede 
or otherwise discourage the expansion of co-
generation and small power production fa-
cilities, including a review of whether rates, 
rules, or other requirements imposed on the 
facilities are comparable to rates imposed on 
customers of the same class that do not have 
cogeneration or small power production. 

(3) VALUATION OF BENEFITS.—In carrying 
out the study, the Secretary shall determine 
an appropriate method of valuing potential 
benefits under varying circumstances for in-
dividual cogeneration or small power produc-
tion units. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall— 

(1) complete the study; 
(2) provide an opportunity for public com-

ment on the results of the study; and 
(3) submit to the President and Congress a 

report describing— 
(A) the results of the study; and 
(B) information relating to the public com-

ments received under paragraph (2). 
(c) PUBLICATION.—After submission of the 

report under subsection (b) to the President 
and Congress, the Secretary shall publish the 
report. 
SEC. 1319. STUDY ON INVENTORY OF PETROLEUM 

AND NATURAL GAS STORAGE. 
(a) DEFINITION OF PETROLEUM.—In this sec-

tion, the term ‘‘petroleum’’ means— 
(1) crude oil; 
(2) motor gasoline; 
(3) jet fuel; 
(4) distillates; and 
(5) propane. 
(b) STUDY.— 
(1) IN GENERAL.—The Secretary shall con-

duct a study of petroleum and natural gas 
storage capacity and operational inventory 
levels, nationwide and by major geographical 
regions. 

(2) INCLUSIONS.—The study shall include an 
analysis of, for petroleum and natural gas— 

(A) historical normal ranges of inventory 
levels; 

(B) historical and projected storage capac-
ity trends; 

(C) estimated operation inventory levels 
below which outages, delivery slowdown, ra-
tioning, interruptions in service, or other in-
dicators of shortage begin to appear; 

(D) explanations for inventory levels drop-
ping below normal ranges; and 

(E) the ability of industry to meet the de-
mand of the United States for petroleum and 
natural gas without shortages or price 
spikes, if inventory levels are below normal 
ranges. 
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(c) REPORT.—Not later than 1 year after 

the date of enactment of this Act, the Sec-
retary shall submit to Congress a report on 
the results of the study, including— 

(1) the findings of the study; and 
(2) any recommendations of the Secretary 

for preventing future supply shortages. 
SEC. 1320. NATURAL GAS SUPPLY SHORTAGE RE-

PORT. 
(a) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
on natural gas supplies and demand. 

(b) PURPOSE.—The purpose of the report 
under subsection (a) is to develop rec-
ommendations for achieving a balance be-
tween natural gas supply and demand in 
order to— 

(1) provide residential consumers with nat-
ural gas at reasonable and stable prices; 

(2) accommodate long-term maintenance 
and growth of domestic natural gas-depend-
ent industrial, manufacturing, and commer-
cial enterprises; 

(3) facilitate the attainment of national 
ambient air quality standards under the 
Clean Air Act (43 U.S.C. 7401 et seq.); 

(4) achieve continued progress in reducing 
the emissions associated with electric power 
generation; and 

(5) support the development of the prelimi-
nary phases of hydrogen-based energy tech-
nologies. 

(c) COMPREHENSIVE ANALYSIS.—The report 
shall include a comprehensive analysis of, 
for the period beginning on January 1, 2004, 
and ending on December 31, 2015, natural gas 
supply and demand in the United States, in-
cluding— 

(1) estimates of annual domestic demand 
for natural gas, taking into consideration 
the effect of Federal policies and actions 
that are likely to increase or decrease the 
demand for natural gas; 

(2) projections of annual natural gas sup-
plies, from domestic and foreign sources, 
under Federal policies in existence on the 
date of enactment of this Act; 

(3) an identification of estimated natural 
gas supplies that are not available under 
those Federal policies; 

(4) scenarios for decreasing natural gas de-
mand and increasing natural gas supplies 
that compare the relative economic and en-
vironmental impacts of Federal policies 
that— 

(A) encourage or require the use of natural 
gas to meet air quality, carbon dioxide emis-
sion reduction, or energy security goals; 

(B) encourage or require the use of energy 
sources other than natural gas, including 
coal, nuclear, and renewable sources; 

(C) support technologies to develop alter-
native sources of natural gas and synthetic 
gas, including coal gasification technologies; 

(D) encourage or require the use of energy 
conservation and demand side management 
practices; and 

(E) affect access to domestic natural gas 
supplies; and 

(5) recommendations for Federal actions to 
achieve the purposes described in subsection 
(b), including recommendations that— 

(A) encourage or require the use of energy 
sources other than natural gas, including 
coal, nuclear, and renewable sources; 

(B) encourage or require the use of energy 
conservation or demand side management 
practices; 

(C) support technologies for the develop-
ment of alternative sources of natural gas 
and synthetic gas, including coal gasifi-
cation technologies; and 

(D) would improve access to domestic nat-
ural gas supplies. 

(d) CONSULTATION.—In preparing the report 
under subsection (a), the Secretary shall 
consult with— 

(1) experts in natural gas supply and de-
mand; and 

(2) representatives of— 
(A) State and local governments; 
(B) tribal organizations; and 
(C) consumer and other organizations. 
(e) HEARINGS.—In preparing the report 

under subsection (a), the Secretary may hold 
public hearings and provide other opportuni-
ties for public comment, as the Secretary 
considers appropriate. 
SEC. 1321. SPLIT-ESTATE FEDERAL OIL AND GAS 

LEASING AND DEVELOPMENT PRAC-
TICES. 

(a) REVIEW.— 
(1) IN GENERAL.—In consultation with af-

fected private surface owners, representa-
tives of the oil and gas industry, and other 
interested parties, the Secretary of the Inte-
rior shall undertake a review of the current 
policies and practices with respect to man-
agement of Federal subsurface oil and gas 
development activities and the effects of 
those activities on the privately owned sur-
face. 

(2) INCLUSIONS.—The review shall include— 
(A) a comparison of the rights and respon-

sibilities under existing mineral and land 
law for the owner of a Federal mineral lease, 
the private surface owners and the Depart-
ment; 

(B) a comparison of the surface owner con-
sent provisions in section 714 of the Surface 
Mining Control and Reclamation Act of 1977 
(30 U.S.C. 1304) concerning surface mining of 
Federal coal deposits and the surface owner 
consent provisions for oil and gas develop-
ment, including coalbed methane produc-
tion; 

(C) an analysis and comparison of existing 
State laws addressing surface owner protec-
tion on split estates in which the surface es-
tate is privately held and the subsurface es-
tate is federally owned, or other split estate 
situations; and 

(D) recommendations for administrative or 
legislative action necessary to facilitate rea-
sonable access for Federal oil and gas activi-
ties while addressing surface owner concerns 
and minimizing impacts to private surface. 

(b) REPORT.—The Secretary of the Interior 
shall report the results of such review to 
Congress not later than 180 days after the 
date of enactment of this Act. 
SEC. 1322. RESOLUTION OF FEDERAL RESOURCE 

DEVELOPMENT CONFLICTS IN THE 
POWDER RIVER BASIN. 

(a) REVIEW.—The Secretary of the Interior 
shall review Federal and State laws in exist-
ence on the date of enactment of this Act in 
order to resolve any conflict relating to the 
Powder River Basin in Wyoming and Mon-
tana between— 

(1) the development of Federal coal; and 
(2) the development of Federal and non- 

Federal coalbed methane. 
(b) REPORT.—Not later than 180 days after 

the date of enactment of this Act, the Sec-
retary of the Interior shall submit to Con-
gress a report that— 

(1) describes methods of resolving a con-
flict described in subsection (a); and 

(2) identifies a method preferred by the 
Secretary of the Interior, including proposed 
legislative language, if any, required to im-
plement the method. 
SEC. 1323. STUDY OF ENERGY EFFICIENCY 

STANDARDS. 
(a) STUDY.—The Secretary shall enter into 

a contract with the National Academy of 
Sciences under which the National Academy 
of Sciences, not later than 1 year after the 
date of enactment of this Act, shall conduct 
a study of whether the goals of energy effi-
ciency standards are best served— 

(1) by measuring energy consumed, and ef-
ficiency improvements, at the site of energy 
consumption; or 

(2) through the full fuel cycle, beginning at 
the source of energy production. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report on 
the study under subsection (a). 
SEC. 1324. TELECOMMUTING STUDY. 

(a) DEFINITIONS.—In this section: 
(1) FEDERAL EMPLOYEE.—The term ‘‘Fed-

eral employee’’ has the meaning given the 
term ‘‘employee’’ in section 2105 of title 5, 
United States Code. 

(2) TELECOMMUTING.—The term ‘telecom-
muting’’ means the performance of work 
functions using communications tech-
nologies, which eliminates or substantially 
reduces the need to commute to and from 
traditional worksites. 

(b) STUDY REQUIRED.—The Secretary, in 
consultation with the Chairperson of the 
Federal Energy Regulatory Commission, the 
Director of the Office of Personnel Manage-
ment, the Administrator of General Services, 
and the Administrator of National Tele-
communications and Information Adminis-
tration, shall conduct a study of the energy 
conservation implications of the widespread 
adoption of telecommuting by Federal em-
ployees in the United States. 

(c) INCLUSIONS.—The study under sub-
section (b) shall include an analysis of the 
following subjects in relation to the energy 
saving potential of telecommuting by Fed-
eral employees: 

(1) Reductions of energy use and energy 
costs in commuting and regular office heat-
ing, cooling, and other operations. 

(2) Other energy reductions accomplished 
by telecommuting. 

(3) Existing regulatory barriers that ham-
per telecommuting, including barriers to 
broadband telecommunications services de-
ployment. 

(4) Collateral benefits to the environment, 
family life, and other values. 

(d) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary shall submit to the President and 
Congress a report on the study under sub-
section (b), including a description of the re-
sults of the analysis of each of subject re-
ferred to in subsection (c). 
SEC. 1325. OIL BYPASS FILTRATION TECH-

NOLOGY. 

The Secretary and the Administrator of 
the Environmental Protection Agency 
shall— 

(1) conduct a joint study of the benefits of 
oil bypass filtration technology in— 

(A) reducing demand for oil; and 
(B) protecting the environment; 
(2) evaluate various products and manufac-

turers with respect to oil bypass filtration 
technology; and 

(3) after conducting the evaluation under 
paragraph (2), examine the feasibility of 
using oil bypass filtration technology in Fed-
eral motor vehicle fleets. 
SEC. 1326. TOTAL INTEGRATED THERMAL SYS-

TEMS. 

The Secretary shall— 
(1) conduct a study of the benefits of total 

integrated thermal systems in— 
(A) reducing demand for oil; and 
(B) protecting the environment; and 
(2) examine the feasibility of using total 

integrated thermal systems in Federal motor 
vehicle fleets (including the motor vehicle 
fleet of the Department of Defense). 
SEC. 1327. UNIVERSITY COLLABORATION. 

(a) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report that 
examines the feasibility of promoting col-
laborations between large institutions of 
higher education and small institutions of 
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higher education (as determined by the Sec-
retary) through grants, contracts, and coop-
erative agreements made by the Secretary 
for energy projects. 

(b) CONSIDERATION.—In preparing the re-
port under subsection (a), the Secretary 
shall take into consideration the feasibility 
of providing incentives for including small 
institutions of higher education (including 
institutions that primarily serve minori-
ties), as determined by the Secretary, in— 

(1) energy research grants; 
(2) contracts; and 
(3) cooperative agreements. 

SEC. 1328. HYDROGEN PARTICIPATION STUDY. 
Not later than 1 year after the date of en-

actment of this Act, the Secretary shall sub-
mit to Congress a report evaluating meth-
odologies to ensure the widest participation 
practicable in setting goals and milestones 
under the hydrogen program of the Depart-
ment, including international participants. 
TITLE XIV—INCENTIVES FOR INNOVATIVE 

TECHNOLOGIES 
SEC. 1401. DEFINITIONS. 

In this title: 
(1) COMMERCIAL TECHNOLOGY.— 
(A) IN GENERAL.—The term ‘‘commercial 

technology’’ means a technology in general 
use in the commercial marketplace. 

(B) INCLUSIONS.—The term ‘‘commercial 
technology’’ does not include a technology 
solely by use of the technology in a dem-
onstration project funded by the Depart-
ment. 

(2) COST.—The term ‘‘cost’’ has the mean-
ing given the term ‘‘cost of a loan guar-
antee’’ within the meaning of section 
502(5)(C) of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a(5)(C)). 

(3) ELIGIBLE PROJECT.—The term ‘‘eligible 
project’’ means a project described in section 
1403. 

(4) GUARANTEE.— 
(A) IN GENERAL.—The term ‘‘guarantee’’ 

has the meaning given the term ‘‘loan guar-
antee’’ in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a). 

(B) INCLUSION.—The term ‘‘guarantee’’ in-
cludes a loan guarantee commitment (as de-
fined in section 502 of the Federal Credit Re-
form Act of 1990 (2 U.S.C. 661a)). 

(5) OBLIGATION.—The term ‘‘obligation’’ 
means the loan or other debt obligation that 
is guaranteed under this section. 
SEC. 1402. TERMS AND CONDITIONS. 

(a) IN GENERAL.—Except for division C of 
Public Law 108–324, the Secretary shall make 
guarantees under this or any other Act for 
projects on such terms and conditions as the 
Secretary determines, after consultation 
with the Secretary of the Treasury, only in 
accordance with this section. 

(b) SPECIFIC APPROPRIATION OR CONTRIBU-
TION.—No guarantee shall be made unless— 

(1) an appropriation for the cost has been 
made; or 

(2) the Secretary has received from the 
borrower a payment in full for the cost of 
the obligation and deposited the payment 
into the Treasury. 

(c) AMOUNT.—Unless otherwise provided by 
law, a guarantee by the Secretary shall not 
exceed an amount equal to 80 percent of the 
project cost of the facility that is the subject 
of the guarantee, as estimated at the time at 
which the guarantee is issued. 

(d) REPAYMENT.— 
(1) IN GENERAL.—No guarantee shall be 

made unless the Secretary determines that 
there is reasonable prospect of repayment of 
the principal and interest on the obligation 
by the borrower. 

(2) AMOUNT.—No guarantee shall be made 
unless the Secretary determines that the 
amount of the obligation (when combined 
with amounts available to the borrower from 

other sources) will be sufficient to carry out 
the project. 

(3) SUBORDINATION.—The obligation shall 
be subject to the condition that the obliga-
tion is not subordinate to other financing. 

(e) INTEREST RATE.—An obligation shall 
bear interest at a rate that does not exceed 
a level that the Secretary determines appro-
priate, taking into account the prevailing 
rate of interest in the private sector for 
similar loans and risks. 

(f) TERM.—The term of an obligation shall 
require full repayment over a period not to 
exceed the lesser of— 

(1) 30 years; or 
(2) 90 percent of the projected useful life of 

the physical asset to be financed by the obli-
gation (as determined by the Secretary). 

(g) DEFAULTS.— 
(1) PAYMENT BY SECRETARY.— 
(A) IN GENERAL.—If a borrower defaults on 

the obligation (as defined in regulations pro-
mulgated by the Secretary and specified in 
the guarantee contract), the holder of the 
guarantee shall have the right to demand 
payment of the unpaid amount from the Sec-
retary. 

(B) PAYMENT REQUIRED.—Within such pe-
riod as may be specified in the guarantee or 
related agreements, the Secretary shall pay 
to the holder of the guarantee the unpaid in-
terest on, and unpaid principal of the obliga-
tion as to which the borrower has defaulted, 
unless the Secretary finds that there was no 
default by the borrower in the payment of 
interest or principal or that the default has 
been remedied. 

(C) FORBEARANCE.—Nothing in this sub-
section precludes any forbearance by the 
holder of the obligation for the benefit of the 
borrower which may be agreed upon by the 
parties to the obligation and approved by the 
Secretary. 

(2) SUBROGATION.— 
(A) IN GENERAL.—If the Secretary makes a 

payment under paragraph (1), the Secretary 
shall be subrogated to the rights of the re-
cipient of the payment as specified in the 
guarantee or related agreements including, 
where appropriate, the authority (notwith-
standing any other provision of law) to— 

(i) complete, maintain, operate, lease, or 
otherwise dispose of any property acquired 
pursuant to such guarantee or related agree-
ments; or 

(ii) permit the borrower, pursuant to an 
agreement with the Secretary, to continue 
to pursue the purposes of the project if the 
Secretary determines this to be in the public 
interest. 

(B) SUPERIORITY OF RIGHTS.—The rights of 
the Secretary, with respect to any property 
acquired pursuant to a guarantee or related 
agreements, shall be superior to the rights of 
any other person with respect to the prop-
erty. 

(C) TERMS AND CONDITIONS.—A guarantee 
agreement shall include such detailed terms 
and conditions as the Secretary determines 
appropriate to— 

(i) protect the interests of the United 
States in the case of default; and 

(ii) have available all the patents and tech-
nology necessary for any person selected, in-
cluding the Secretary, to complete and oper-
ate the project. 

(3) PAYMENT OF PRINCIPAL AND INTEREST BY 
SECRETARY.—With respect to any obligation 
guaranteed under this section, the Secretary 
may enter into a contract to pay, and pay, 
holders of the obligation, for and on behalf of 
the borrower, from funds appropriated for 
that purpose, the principal and interest pay-
ments which become due and payable on the 
unpaid balance of the obligation if the Sec-
retary finds that— 

(A)(i) the borrower is unable to meet the 
payments and is not in default; 

(ii) it is in the public interest to permit the 
borrower to continue to pursue the purposes 
of the project; and 

(iii) the probable net benefit to the Federal 
Government in paying the principal and in-
terest will be greater than that which would 
result in the event of a default; 

(B) the amount of the payment that the 
Secretary is authorized to pay shall be no 
greater than the amount of principal and in-
terest that the borrower is obligated to pay 
under the agreement being guaranteed; and 

(C) the borrower agrees to reimburse the 
Secretary for the payment (including inter-
est) on terms and conditions that are satis-
factory to the Secretary. 

(4) ACTION BY ATTORNEY GENERAL.— 
(A) NOTIFICATION.—If the borrower defaults 

on an obligation, the Secretary shall notify 
the Attorney General of the default. 

(B) RECOVERY.—On notification, the Attor-
ney General shall take such action as is ap-
propriate to recover the unpaid principal and 
interest due from— 

(i) such assets of the defaulting borrower 
as are associated with the obligation; or 

(ii) any other security pledged to secure 
the obligation. 

(h) FEES.— 
(1) IN GENERAL.—The Secretary shall 

charge and collect fees for guarantees in 
amounts the Secretary determines are suffi-
cient to cover applicable administrative ex-
penses. 

(2) AVAILABILITY.—Fees collected under 
this subsection shall— 

(A) be deposited by the Secretary into the 
Treasury; and 

(B) remain available until expended, sub-
ject to such other conditions as are con-
tained in annual appropriations Acts. 

(i) RECORDS; AUDITS.— 
(1) IN GENERAL.—A recipient of a guarantee 

shall keep such records and other pertinent 
documents as the Secretary shall prescribe 
by regulation, including such records as the 
Secretary may require to facilitate an effec-
tive audit. 

(2) ACCESS.—The Secretary and the Comp-
troller General of the United States, or their 
duly authorized representatives, shall have 
access, for the purpose of audit, to the 
records and other pertinent documents. 

(j) FULL FAITH AND CREDIT.—The full faith 
and credit of the United States is pledged to 
the payment of all guarantees issued under 
this section with respect to principal and in-
terest. 
SEC. 1403. ELIGIBLE PROJECTS. 

(a) IN GENERAL.—The Secretary may make 
guarantees under this section only for 
projects that— 

(1) avoid, reduce, or sequester air pollut-
ants or anthropogenic emissions of green-
house gases; and 

(2) employ new or significantly improved 
technologies as compared to commercial 
technologies in service in the United States 
at the time the guarantee is issued. 

(b) CATEGORIES.—Projects from the fol-
lowing categories shall be eligible for a guar-
antee under this section: 

(1) Renewable energy systems. 
(2) Advanced fossil energy technology (in-

cluding coal gasification meeting the cri-
teria in subsection (d)). 

(3) Hydrogen fuel cell technology for resi-
dential, industrial or –transportation appli-
cations. 

(4) Advanced nuclear energy facilities. 
(5) Carbon capture and sequestration prac-

tices and technologies, including agricul-
tural and forestry practices that store and 
sequester carbon. 

(6) Efficient electrical generation, trans-
mission, and distribution –technologies. 

(7) Efficient end-use energy technologies. 
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(8) Notwithstanding subsection (a)(2), pro-

duction facilities for fuel efficient vehicles. 
(c) GASIFICATION PROJECTS.—The Secretary 

may make guarantees for the following gas-
ification projects: 

(1) INTEGRATED GASIFICATION COMBINED 
CYCLE PROJECTS.—Integrated gasification 
combined cycle plants meeting the emission 
levels under subsection (d), including— 

(A) projects for the generation of elec-
tricity— 

(i) for which, during the term of the guar-
antee— 

(I) coal, biomass, petroleum coke, or a 
combination of coal, biomass, and petroleum 
coke will account for at least 65 percent of 
annual heat input; and 

(II) electricity will account for at least 65 
percent of net useful annual energy output; 

(ii) that have a design that is determined 
by the Secretary to be capable of accommo-
dating the equipment likely to be necessary 
to capture the carbon dioxide that would 
otherwise be emitted in flue gas from the 
plant; 

(iii) that have an assured revenue stream 
that covers project capital and operating 
costs (including servicing all debt obliga-
tions covered by the guarantee) that is ap-
proved by the Secretary and the relevant 
State public utility commission; and 

(iv) on which construction commences not 
later than the date that is 3 years after the 
date of the issuance of the guarantee; 

(B) a project to produce energy from coal 
(of not more than 13,000 Btu/lb and mined in 
the western United States) using appropriate 
advanced integrated gasification combined 
cycle technology that minimizes and offers 
the potential to sequester carbon dioxide 
emissions and that— 

(i) may include repowering of existing fa-
cilities; 

(ii) may be built in stages; 
(iii) shall have a combined output of at 

least 100 megawatts; 
(iv) shall be located in a western State at 

an altitude greater than 4,000 feet; and 
(v) shall demonstrate the ability to use 

coal with an energy content of not more 
than 9,000 Btu/lb; 

(C) a project located in a taconite-pro-
ducing region of the United States that is 
entitled under the law of the State in which 
the plant is located to enter into a long-term 
contract approved by a State public utility 
commission to sell at least 450 megawatts of 
output to a utility; and 

(D) a facility that— 
(i) generates separate hydrogen-rich (at 

least 75 percent hydrogen by volume) and 
carbon monoxide-rich (at least 75 percent 
carbon monoxide by volume) product 
streams from the gasification of coal; and 

(ii) uses those separate streams to facili-
tate the production of ultra clean premium 
fuels through the Fischer-Tropsch process. 

(2) INDUSTRIAL GASIFICATION PROJECTS.— 
Facilities that gasify coal, biomass, or petro-
leum coke in any combination to produce 
synthesis gas for use as a fuel or feedstock 
and for which electricity accounts for less 
than 65 percent of the useful energy output 
of the facility. 

(d) EMISSION LEVELS.—In addition to any 
other applicable Federal or State emission 
limitation requirements, a project shall at-
tain at least— 

(1) total sulfur dioxide emissions in flue 
gas from the project that do not exceed 0.05 
lb/mmBTU; 

(2) a 90-percent removal rate (including 
any fuel pretreatment) of mercury from the 
coal-derived gas, and any other fuel, com-
busted by the project; 

(3) total nitrogen oxide emissions in the 
flue gas from the project that do not exceed 
0.08 lb/mmBTU; and 

(4) total particulate emissions in the flue 
gas from the project that do not exceed 0.01 
lb/mmBTU. 

(e) QUALIFICATION OF FACILITIES RECEIVING 
TAX CREDITS.—A project that receives tax 
credits for clean coal technology shall not be 
disqualified from receiving a guarantee 
under this title. 
SEC. 1404. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to provide the 
cost of guarantees under this title. 

SA 776. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
by him to the bill H.R. 6, Reserved; 
which was ordered to lie on the table; 
as follows: 

On page 768, after line 20, add the fol-
lowing: 
TITLE XV—ARABIA MOUNTAIN NATIONAL 

HERITAGE AREA 
SEC. 1501. ARABIA MOUNTAIN NATIONAL HERIT-

AGE AREA. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Arabia Mountain National Her-
itage Area Act’’. 

(b) FINDINGS AND PURPOSES.— 
(1) FINDINGS.—Congress finds the following: 
(A) The Arabia Mountain area contains a 

variety of natural, cultural, historical, sce-
nic, and recreational resources that together 
represent distinctive aspects of the heritage 
of the United States that are worthy of rec-
ognition, conservation, interpretation, and 
continuing use. 

(B) The best methods for managing the re-
sources of the Arabia Mountain area would 
be through partnerships between public and 
private entities that combine diverse re-
sources and active communities. 

(C) Davidson-Arabia Mountain Nature Pre-
serve, a 535-acre park in DeKalb County, 
Georgia— 

(i) protects granite outcrop ecosystems, 
wetland, and pine and oak forests; and 

(ii) includes federally-protected plant spe-
cies. 

(D) Panola Mountain, a national natural 
landmark, located in the 860-acre Panola 
Mountain State Conservation Park, is a rare 
example of a pristine granite outcrop. 

(E) The archaeological site at Miners 
Creek Preserve along the South River con-
tains documented evidence of early human 
activity. 

(F) The city of Lithonia, Georgia, and re-
lated sites of Arabia Mountain and Stone 
Mountain possess sites that display the his-
tory of granite mining as an industry and 
culture in Georgia, and the impact of that 
industry on the United States. 

(G) The community of Klondike is eligible 
for designation as a National Historic Dis-
trict. 

(H) The city of Lithonia has 2 structures 
listed on the National Register of Historic 
Places. 

(2) PURPOSES.—The purposes of this section 
are as follows: 

(A) To recognize, preserve, promote, inter-
pret, and make available for the benefit of 
the public the natural, cultural, historical, 
scenic, and recreational resources in the area 
that includes Arabia Mountain, Panola 
Mountain, Miners Creek, and other signifi-
cant sites and communities. 

(B) To assist the State of Georgia and the 
counties of DeKalb, Rockdale, and Henry in 
the State in developing and implementing an 
integrated cultural, historical, and land re-
source management program to protect, en-
hance, and interpret the significant re-
sources within the heritage area. 

(c) DEFINITIONS.—In this section: 
(1) HERITAGE AREA.—The term ‘‘heritage 

area’’ means the Arabia Mountain National 

Heritage Area established by subsection 
(d)(1). 

(2) MANAGEMENT ENTITY.—The term ‘‘man-
agement entity’’ means the Arabia Mountain 
Heritage Area Alliance or a successor of the 
Arabia Mountain Heritage Area Alliance. 

(3) MANAGEMENT PLAN.—The term ‘‘man-
agement plan’’ means the management plan 
for the heritage area developed under sub-
section (f). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) STATE.—The term ‘‘State’’ means the 
State of Georgia. 

(d) ARABIA MOUNTAIN NATIONAL HERITAGE 
AREA.— 

(1) ESTABLISHMENT.—There is established 
the Arabia Mountain National Heritage Area 
in the State. 

(2) BOUNDARIES.—The heritage area shall 
consist of certain parcels of land in the coun-
ties of DeKalb, Rockdale, and Henry in the 
State, as generally depicted on the map enti-
tled ‘‘Arabia Mountain National Heritage 
Area’’, numbered AMNHA–80,000, and dated 
October 2003. 

(3) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(4) MANAGEMENT ENTITY.—The Arabia 
Mountain Heritage Area Alliance shall be 
the management entity for the heritage 
area. 

(e) AUTHORITIES AND DUTIES OF THE MAN-
AGEMENT ENTITY.— 

(1) AUTHORITIES.—For purposes of devel-
oping and implementing the management 
plan, the management entity may— 

(A) make grants to, and enter into cooper-
ative agreements with, the State, political 
subdivisions of the State, and private organi-
zations; 

(B) hire and compensate staff; and 
(C) enter into contracts for goods and serv-

ices. 
(2) DUTIES.— 
(A) MANAGEMENT PLAN.— 
(i) IN GENERAL.—The management entity 

shall develop and submit to the Secretary 
the management plan. 

(ii) CONSIDERATIONS.—In developing and 
implementing the management plan, the 
management entity shall consider the inter-
ests of diverse governmental, business, and 
nonprofit groups within the heritage area. 

(B) PRIORITIES.—The management entity 
shall give priority to implementing actions 
described in the management plan, including 
the following: 

(i) Assisting units of government and non-
profit organizations in preserving resources 
within the heritage area. 

(ii) Encouraging local governments to 
adopt land use policies consistent with the 
management of the heritage area and the 
goals of the management plan. 

(C) PUBLIC MEETINGS.—The management 
entity shall conduct public meetings at least 
quarterly on the implementation of the man-
agement plan. 

(D) ANNUAL REPORT.—For any year in 
which Federal funds have been made avail-
able under this section, the management en-
tity shall submit to the Secretary an annual 
report that describes the following: 

(i) The accomplishments of the manage-
ment entity. 

(ii) The expenses and income of the man-
agement entity. 

(E) AUDIT.—The management entity 
shall— 

(i) make available to the Secretary for 
audit all records relating to the expenditure 
of Federal funds and any matching funds; 
and 

(ii) require, with respect to all agreements 
authorizing expenditure of Federal funds by 
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other organizations, that the receiving orga-
nizations make available to the Secretary 
for audit all records concerning the expendi-
ture of those funds. 

(3) USE OF FEDERAL FUNDS.— 
(A) IN GENERAL.—The management entity 

shall not use Federal funds made available 
under this section to acquire real property or 
an interest in real property. 

(B) OTHER SOURCES.—Nothing in this sec-
tion precludes the management entity from 
using Federal funds made available under 
other Federal laws for any purpose for which 
the funds are authorized to be used. 

(f) MANAGEMENT PLAN.— 
(1) IN GENERAL.—The management entity 

shall develop a management plan for the her-
itage area that incorporates an integrated 
and cooperative approach to protect, inter-
pret, and enhance the natural, cultural, his-
torical, scenic, and recreational resources of 
the heritage area. 

(2) BASIS.—The management plan shall be 
based on the preferred concept in the docu-
ment entitled ‘‘Arabia Mountain National 
Heritage Area Feasibility Study’’, dated Feb-
ruary 28, 2001. 

(3) CONSIDERATION OF OTHER PLANS AND AC-
TIONS.—The management plan shall— 

(A) take into consideration State and local 
plans; and 

(B) involve residents, public agencies, and 
private organizations in the heritage area. 

(4) REQUIREMENTS.—The management plan 
shall include the following: 

(A) An inventory of the resources in the 
heritage area, including— 

(i) a list of property in the heritage area 
that— 

(I) relates to the purposes of the heritage 
area; and 

(II) should be preserved, restored, man-
aged, or maintained because of the signifi-
cance of the property; and 

(ii) an assessment of cultural landscapes 
within the heritage area. 

(B) Provisions for the protection, interpre-
tation, and enjoyment of the resources of the 
heritage area consistent with the purposes of 
this section. 

(C) An interpretation plan for the heritage 
area. 

(D) A program for implementation of the 
management plan that includes— 

(i) actions to be carried out by units of 
government, private organizations, and pub-
lic-private partnerships to protect the re-
sources of the heritage area; and 

(ii) the identification of existing and po-
tential sources of funding for implementing 
the plan. 

(E) A description and evaluation of the 
management entity, including the member-
ship and organizational structure of the 
management entity. 

(5) SUBMISSION TO SECRETARY FOR AP-
PROVAL.— 

(A) IN GENERAL.—Not later than 3 years 
after the date of the enactment of this Act, 
the management entity shall submit the 
management plan to the Secretary for ap-
proval. 

(B) EFFECT OF FAILURE TO SUBMIT.—If a 
management plan is not submitted to the 
Secretary by the date specified in subpara-
graph (A), the Secretary shall not provide 
any additional funding under this section 
until such date as a management plan for 
the heritage area is submitted to the Sec-
retary. 

(6) APPROVAL AND DISAPPROVAL OF MANAGE-
MENT PLAN.— 

(A) IN GENERAL.—Not later than 90 days 
after receiving the management plan sub-
mitted under paragraph (5), the Secretary, in 
consultation with the State, shall approve or 
disapprove the management plan. 

(B) ACTION FOLLOWING DISAPPROVAL.— 

(i) REVISION.—If the Secretary disapproves 
a management plan submitted under para-
graph (5), the Secretary shall— 

(I) advise the management entity in writ-
ing of the reasons for the disapproval; 

(II) make recommendations for revisions 
to the management plan; and 

(III) allow the management entity to sub-
mit to the Secretary revisions to the man-
agement plan. 

(ii) DEADLINE FOR APPROVAL OF REVISION.— 
Not later than 90 days after the date on 
which a revision is submitted under clause 
(i)(III), the Secretary shall approve or dis-
approve the revision. 

(7) REVISION OF MANAGEMENT PLAN.— 
(A) IN GENERAL.—After approval by the 

Secretary of a management plan, the man-
agement entity shall periodically— 

(i) review the management plan; and 
(ii) submit to the Secretary, for review and 

approval by the Secretary, the recommenda-
tions of the management entity for any revi-
sions to the management plan that the man-
agement entity considers to be appropriate. 

(B) EXPENDITURE OF FUNDS.—No funds 
made available under this section shall be 
used to implement any revision proposed by 
the management entity under subparagraph 
(A)(ii) until the Secretary approves the revi-
sion. 

(g) TECHNICAL AND FINANCIAL ASSIST-
ANCE.— 

(1) IN GENERAL.—At the request of the man-
agement entity, the Secretary may provide 
technical and financial assistance to the her-
itage area to develop and implement the 
management plan. 

(2) PRIORITY.—In providing assistance 
under paragraph (1), the Secretary shall give 
priority to actions that facilitate— 

(A) the conservation of the significant nat-
ural, cultural, historical, scenic, and rec-
reational resources that support the pur-
poses of the heritage area; and 

(B) the provision of educational, interpre-
tive, and recreational opportunities that are 
consistent with the resources and associated 
values of the heritage area. 

(h) EFFECT ON CERTAIN AUTHORITY.— 
(1) OCCUPATIONAL, SAFETY, CONSERVATION, 

AND ENVIRONMENTAL REGULATION.—Nothing 
in this section— 

(A) imposes an occupational, safety, con-
servation, or environmental regulation on 
the heritage area that is more stringent than 
the regulations that would be applicable to 
the land described in subsection (d)(2) but for 
the establishment of the heritage area by 
subsection (d)(1); or 

(B) authorizes a Federal agency to promul-
gate an occupational, safety, conservation, 
or environmental regulation for the heritage 
area that is more stringent than the regula-
tions applicable to the land described in sub-
section (d)(2) as of the date of enactment of 
this Act, solely as a result of the establish-
ment of the heritage area by subsection 
(d)(1). 

(2) LAND USE REGULATION.—Nothing in this 
section— 

(A) modifies, enlarges, or diminishes any 
authority of the Federal Government or a 
State or local government to regulate any 
use of land as provided for by law (including 
regulations) in existence on the date of en-
actment of this Act; or 

(B) grants powers of zoning or land use to 
the management entity. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There is authorized to be 

appropriated to carry out this section 
$10,000,000, to remain available until ex-
pended, of which not more than $1,000,000 
may be used in any fiscal year. 

(2) FEDERAL SHARE.—The Federal share of 
the cost of any project or activity carried 

out using funds made available under this 
section shall not exceed 50 percent. 

(j) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to make any grant 
or provide any assistance under this section 
shall terminate on September 30, 2016. 

SA 777. Mr. LAUTENBERG sub-
mitted an amendment intended to be 
proposed by him to the bill S. 606, to 
amend the Clean Air Act to eliminate 
methyl tertiary butyl ether from the 
United States fuel supply, to increase 
production and use of renewable fuel, 
and to increase the Nation’s energy 
independence, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 24, between lines 5 and 6, insert 
the following: 

‘‘(1) ALTERNATIVE FUEL.—The term ‘alter-
native fuel’ has the meaning given the term 
in section 301 of the Energy Policy Act of 
1992 (42 U.S.C. 13211). 

‘‘(2) BIOMASS-DERIVED LIQUID ALTERNATIVE 
FUEL.— 

‘‘(A) IN GENERAL.—The term ‘biomass-de-
rived liquid alternative fuel’ means an alter-
native fuel, or a blending component for al-
ternate fuel, that— 

‘‘(i) is derived from cellulosic biomass feed-
stocks; and 

‘‘(ii) remains substantially in a liquid 
phase at room temperature and atmospheric 
pressure. 

‘‘(B) CERTAIN LIQUID ALTERNATIVE FUELS.— 
For any liquid alternative fuel that contains 
a component that is not derived from a cellu-
losic biomass feedstock, only the portion of 
the fuel that is derived from a cellulosic bio-
mass feedstock shall be considered to be a 
biomass-derived liquid alternative fuel. 

‘‘(3) CELLULOSIC BIOMASS FEEDSTOCK.—The 
term ‘cellulosic biomass feedstock’ means— 

‘‘(A) dedicated energy crops and trees; 
‘‘(B) wood and wood residues; 
‘‘(C) plants; 
‘‘(D) grasses; 
‘‘(E) agricultural residues; 
‘‘(F) fibers; 
‘‘(G) animal wastes and other waste mate-

rials; and 
‘‘(H) municipal solid waste. 
On page 24, line 6, strike ‘‘(1)’’ and insert 

‘‘(4)’’. 
On page 24, line 10, strike ‘‘(2)’’ and insert 

‘‘(5)’’. 
On page 24, line 13, strike ‘‘(3)’’ and insert 

‘‘(6)’’. 
On page 31, strike lines 7 and 8 and insert 

the following: 
‘‘(f) CONVERSION ASSISTANCE FOR CELLU-

LOSIC BIOMASS ETHANOL AND BIOMASS-DE-
RIVED LIQUID ALTERNATIVE FUELS.— 

On page 31, line 11, insert ‘‘and biomass-de-
rived liquid alternative fuels’’ after ‘‘eth-
anol’’. 

On page 31, line 14, insert ‘‘and biomass-de-
rived liquid alternative fuels’’ after ‘‘eth-
anol’’. 

On page 31, beginning on line 19, strike 
‘‘derived from agricultural residues or mu-
nicipal solid waste’’. 

SA 778. Mr. LAUTENBERG sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, Re-
served; which was ordered to lie on the 
table; as follows: 

Strike subsection (a) of section 204 and in-
sert the following: 

(a) DEFINITIONS.— 
(1) CELLULOSIC BIOMASS ETHANOL.—The 

term ‘‘cellulosic biomass ethanol’’ means 
ethanol derived from any lignocellulosic or 
hemicellulosic matter that is available on a 
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renewable or recurring basis, including a cel-
lulosic biomass feedstock. 

(2) CELLULOSIC BIOMASS-DERIVED LIQUID AL-
TERNATIVE FUEL.— 

(A) IN GENERAL.—The term ‘‘cellulosic bio-
mass-derived liquid alternative fuel’’ means 
an alternative fuel (as defined in section 301 
of the Energy Policy Act of 1992 (42 U.S.C. 
13211)), or a blending component for alter-
nate fuel, that— 

(i) is derived from cellulosic biomass feed-
stock or waste; and 

(ii) remains substantially in a liquid phase 
at room temperature and atmospheric pres-
sure. 

(B) CERTAIN LIQUID ALTERNATIVE FUELS.— 
For any liquid alternative fuel that contains 
a component that is not derived from a cellu-
losic biomass feedstock or waste, only the 
portion of the fuel that is derived from a cel-
lulosic biomass feedstock shall be considered 
to be a biomass-derived liquid alternative 
fuel. 

(3) CELLULOSIC BIOMASS FEEDSTOCK.—The 
term ‘‘cellulosic biomass feedstock’’ means— 

(A) dedicated energy crops and trees; 
(B) wood and wood residues; 
(C) plants; 
(D) grasses; 
(E) agricultural residues; 
(F) fibers; 
(G) animal wastes and other waste mate-

rials; and 
(H) municipal solid waste. 
(4) RENEWABLE FUEL.— 
(A) IN GENERAL.—The term ‘‘renewable 

fuel’’ means motor vehicle fuel that— 
(i)(I) is produced from grain, starch, oil-

seeds, sugar cane, sugar beets, sugar compo-
nents, tobacco, potatoes, or other biomass; 
or 

(II) is natural gas produced from a biogas 
source, including a landfill, sewage waste 
treatment plant, feedlot, or other place 
where decaying organic material is found; 
and 

(ii) is used to replace or reduce the quan-
tity of fossil fuel present in a fuel mixture 
used to operate a motor vehicle. 

(B) INCLUSIONS.—The term ‘‘renewable 
fuel’’ includes— 

(i) cellulosic biomass ethanol; 
(ii) waste derived ethanol; 
(iii) biodiesel (as defined in section 312(f) of 

the Energy Policy Act of 1992 (42 U.S.C. 
13220(f)); and 

(iv) any blending components derived from 
renewable fuel, except that only the renew-
able fuel portion of the blending component 
shall be considered part of the applicable 
volume under the renewable fuel program es-
tablished by this section. 

(5) SMALL REFINERY.—The term ‘‘small re-
finery’’ means a refinery for which average 
aggregate daily crude oil throughput for the 
calendar year (as determined by dividing the 
aggregate throughput for the calendar year 
by the number of days in the calendar year) 
does not exceed 75,000 barrels. 

(6) WASTE.—The term ‘‘waste’’ means— 
(A) animal wastes, including poultry fats 

and poultry wastes, and other waste mate-
rials; or 

(B) municipal solid waste (as defined in 
section 1004 of the Solid Waste Disposal Act 
(42 U.S.C. 6903)). 

In section 204(j), insert ‘‘or cellulosic bio-
mass-derived liquid alternative fuels’’ after 
‘‘ethanol’’ each place it appears. 

Strike subparagraph (A) of section 209(c)(1) 
and insert the following: 

(A) to develop not less than 4 different con-
version technologies for producing cellulosic 
biomass ethanol and cellulosic biomass-de-
rived liquid alternative fuel (as defined in 
section 204(a)); and 

SA 779. Mr. DOMENICI (for himself, 
Mr. THUNE, Mr. HARKIN, Mr. LUGAR, 
Mr. DORGAN, Mr. FRIST, Mr. OBAMA, 
Mr. GRASSLEY, Mr. BAYH, Mr. BOND, 
Mr. NELSON of Nebraska, Mr. BROWN-
BACK, Mr. JOHNSON, Mr. HAGEL, Mr. 
CONRAD, Mr. DEWINE, Mr. DAYTON, Mr. 
TALENT, Ms. STABENOW, Mr. COLEMAN, 
Mr. SALAZAR, and Mr. DURBIN) pro-
posed an amendment to the bill H.R. 6, 
Reserved; as follows: 

Beginning on page 135, strike line 10 and 
all that follows through page 159, line 23, and 
insert the following: 

Subtitle B—Reliable Fuels 
SEC. 205. RENEWABLE CONTENT OF GASOLINE. 

(a) IN GENERAL.—Section 211 of the Clean 
Air Act (42 U.S.C. 7545) is amended— 

(1) by redesignating subsection (o) as sub-
section (r); and 

(2) by inserting after subsection (n) the fol-
lowing: 

‘‘(o) RENEWABLE FUEL PROGRAM.— 
‘‘(1) DEFINITIONS.—In this section: 
‘‘(A) CELLULOSIC BIOMASS ETHANOL.—The 

term ‘cellulosic biomass ethanol’ means eth-
anol derived from any lignocellulosic or 
hemicellulosic matter that is available on a 
renewable or recurring basis, including— 

‘‘(i) dedicated energy crops and trees; 
‘‘(ii) wood and wood residues; 
‘‘(iii) plants; 
‘‘(iv) grasses; 
‘‘(v) agricultural residues; 
‘‘(vi) fibers; 
‘‘(vii) animal wastes and other waste mate-

rials; and 
‘‘(viii) municipal solid waste. 
‘‘(B) RENEWABLE FUEL.— 
‘‘(i) IN GENERAL.—The term ‘renewable 

fuel’ means motor vehicle fuel that— 
‘‘(I)(aa) is produced from grain, starch, oil-

seeds, sugarcane, sugar beets, sugar compo-
nents, tobacco, potatoes, or other biomass; 
or 

‘‘(bb) is natural gas produced from a biogas 
source, including a landfill, sewage waste 
treatment plant, feedlot, or other place 
where decaying organic material is found; 
and 

‘‘(II) is used to replace or reduce the quan-
tity of fossil fuel present in a fuel mixture 
used to operate a motor vehicle. 

‘‘(ii) INCLUSION.—The term ‘renewable fuel’ 
includes— 

‘‘(I) cellulosic biomass ethanol; and 
‘‘(II) biodiesel (as defined in section 312(f) 

of the Energy Policy Act of 1992 (42 U.S.C. 
13220(f))). 

‘‘(C) SMALL REFINERY.—The term ‘small re-
finery’ means a refinery for which the aver-
age aggregate daily crude oil throughput for 
a calendar year (as determined by dividing 
the aggregate throughput for the calendar 
year by the number of days in the calendar 
year) does not exceed 75,000 barrels. 

‘‘(2) RENEWABLE FUEL PROGRAM.— 
‘‘(A) REGULATIONS.— 
‘‘(i) IN GENERAL.—Not later than 1 year 

after the date of enactment of this para-
graph, the Administrator shall promulgate 
regulations to ensure that gasoline sold or 
introduced into commerce in the United 
States (except in noncontiguous States or 
territories), on an annual average basis, con-
tains the applicable volume of renewable fuel 
determined in accordance with subparagraph 
(B). 

‘‘(ii) NONCONTIGUOUS STATE OPT-IN.— 
‘‘(I) IN GENERAL.—On the petition of a non-

contiguous State or territory, the Adminis-
trator may allow the renewable fuel program 
established under this subsection to apply in 
the noncontiguous State or territory at the 
same time or any time after the Adminis-

trator promulgates regulations under this 
subparagraph. 

‘‘(II) OTHER ACTIONS.—In carrying out this 
clause, the Administrator may— 

‘‘(aa) issue or revise regulations under this 
paragraph; 

‘‘(bb) establish applicable percentages 
under paragraph (3); 

‘‘(cc) provide for the generation of credits 
under paragraph (5); and 

‘‘(dd) take such other actions as are nec-
essary to allow for the application of the re-
newable fuels program in a noncontiguous 
State or territory. 

‘‘(iii) PROVISIONS OF REGULATIONS.—Re-
gardless of the date of promulgation, the reg-
ulations promulgated under clause (i)— 

‘‘(I) shall contain compliance provisions 
applicable to refineries, blenders, distribu-
tors, and importers, as appropriate, to en-
sure that the requirements of this paragraph 
are met; but 

‘‘(II) shall not— 
‘‘(aa) restrict geographic areas in which re-

newable fuel may be used; or 
‘‘(bb) impose any per-gallon obligation for 

the use of renewable fuel. 
‘‘(iv) REQUIREMENT IN CASE OF FAILURE TO 

PROMULGATE REGULATIONS.—If the Adminis-
trator does not promulgate regulations 
under clause (i), the percentage of renewable 
fuel in gasoline sold or dispensed to con-
sumers in the United States, on a volume 
basis, shall be 3.2 percent for calendar year 
2006. 

‘‘(B) APPLICABLE VOLUME.— 
‘‘(i) CALENDAR YEARS 2006 THROUGH 2012.— 

For the purpose of subparagraph (A), the ap-
plicable volume for any of calendar years 
2006 through 2012 shall be determined in ac-
cordance with the following table: 

Applicable volume of 
renewable fuel 

‘‘Calendar year: (in billions of 
gallons): 

2006 .................................................. 4.0 
2007 .................................................. 4.7 
2008 .................................................. 5.4 
2009 .................................................. 6.1 
2010 .................................................. 6.8 
2011 .................................................. 7.4 
2012 .................................................. 8.0. 

‘‘(ii) CALENDAR YEAR 2013 AND THERE-
AFTER.—Subject to clauses (iii) and (iv), for 
the purposes of subparagraph (A), the appli-
cable volume for calendar year 2013 and each 
calendar year thereafter shall be determined 
by the Administrator, in coordination with 
the Secretary of Agriculture and the Sec-
retary of Energy, based on a review of the 
implementation of the program during cal-
endar years 2006 through 2012, including a re-
view of— 

‘‘(I) the impact of the use of renewable 
fuels on the environment, air quality, energy 
security, job creation, and rural economic 
development; and 

‘‘(II) the expected annual rate of future 
production of renewable fuels, including cel-
lulosic ethanol. 

‘‘(iii) MINIMUM QUANTITY DERIVED FROM 
CELLULOSIC BIOMASS.—For calendar year 2013 
and each calendar year thereafter— 

‘‘(I) the applicable volume referred to in 
clause (ii) shall contain a minimum of 
250,000,000 gallons that are derived from cel-
lulosic biomass; and 

‘‘(II) the 2.5-to-1 ratio referred to in para-
graph (4) shall not apply. 

‘‘(iv) MINIMUM APPLICABLE VOLUME.—For 
the purpose of subparagraph (A), the applica-
ble volume for calendar year 2013 and each 
calendar year thereafter shall be not less 
than the product obtained by multiplying— 

‘‘(I) the number of gallons of gasoline that 
the Administrator estimates will be sold or 
introduced into commerce in the calendar 
year; and 
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‘‘(II) the ratio that— 
‘‘(aa) 8,000,000,000 gallons of renewable fuel; 

bears to 
‘‘(bb) the number of gallons of gasoline 

sold or introduced into commerce in cal-
endar year 2012. 

‘‘(3) APPLICABLE PERCENTAGES.— 
‘‘(A) PROVISION OF ESTIMATE OF VOLUMES OF 

GASOLINE SALES.—Not later than October 31 
of each of calendar years 2005 through 2011, 
the Administrator of the Energy Information 
Administration shall provide to the Adminis-
trator of the Environmental Protection 
Agency an estimate, with respect to the fol-
lowing calendar year, of the volumes of gaso-
line projected to be sold or introduced into 
commerce in the United States. 

‘‘(B) DETERMINATION OF APPLICABLE PER-
CENTAGES.— 

‘‘(i) IN GENERAL.—Not later than November 
30 of each of calendar years 2005 through 2012, 
based on the estimate provided under sub-
paragraph (A), the Administrator of the En-
vironmental Protection Agency shall deter-
mine and publish in the Federal Register, 
with respect to the following calendar year, 
the renewable fuel obligation that ensures 
that the requirements of paragraph (2) are 
met. 

‘‘(ii) REQUIRED ELEMENTS.—The renewable 
fuel obligation determined for a calendar 
year under clause (i) shall— 

‘‘(I) be applicable to refineries, blenders, 
and importers, as appropriate; 

‘‘(II) be expressed in terms of a volume per-
centage of gasoline sold or introduced into 
commerce in the United States; and 

‘‘(III) subject to subparagraph (C)(i), con-
sist of a single applicable percentage that 
applies to all categories of persons specified 
in subclause (I). 

‘‘(C) ADJUSTMENTS.—In determining the 
applicable percentage for a calendar year, 
the Administrator shall make adjustments— 

‘‘(i) to prevent the imposition of redundant 
obligations on any person specified in sub-
paragraph (B)(ii)(I); and 

‘‘(ii) to account for the use of renewable 
fuel during the previous calendar year by 
small refineries that are exempt under para-
graph (9). 

‘‘(4) CELLULOSIC BIOMASS ETHANOL.—For 
the purpose of paragraph (2), 1 gallon of cel-
lulosic biomass ethanol shall be considered 
to be the equivalent of 2.5 gallons of renew-
able fuel. 

‘‘(5) CREDIT PROGRAM.— 
‘‘(A) IN GENERAL.—The regulations promul-

gated under paragraph (2)(A) shall provide— 
‘‘(i) for the generation of an appropriate 

amount of credits by any person that refines, 
blends, or imports gasoline that contains a 
quantity of renewable fuel that is greater 
than the quantity required under paragraph 
(2); 

‘‘(ii) for the generation of an appropriate 
amount of credits for biodiesel; and 

‘‘(iii) for the generation of credits by small 
refineries in accordance with paragraph 
(9)(C). 

‘‘(B) USE OF CREDITS.—A person that gen-
erates credits under subparagraph (A) may 
use the credits, or transfer all or a portion of 
the credits to another person, for the pur-
pose of complying with paragraph (2). 

‘‘(C) DURATION OF CREDITS.—A credit gen-
erated under this paragraph shall be valid to 
show compliance for the calendar year in 
which the credit was generated. 

‘‘(D) INABILITY TO GENERATE OR PURCHASE 
SUFFICIENT CREDITS.—The regulations pro-
mulgated under paragraph (2)(A) shall in-
clude provisions allowing any person that is 
unable to generate or purchase sufficient 
credits to meet the requirements of para-
graph (2) to carry forward a renewable fuel 
deficit on condition that the person, in the 

calendar year following the year in which 
the renewable fuel deficit is created— 

‘‘(i) achieves compliance with the renew-
able fuel requirement under paragraph (2); 
and 

‘‘(ii) generates or purchases additional re-
newable fuel credits to offset the renewable 
fuel deficit of the previous year. 

‘‘(6) SEASONAL VARIATIONS IN RENEWABLE 
FUEL USE.— 

‘‘(A) STUDY.—For each of calendar years 
2006 through 2012, the Administrator of the 
Energy Information Administration shall 
conduct a study of renewable fuel blending 
to determine whether there are excessive 
seasonal variations in the use of renewable 
fuel. 

‘‘(B) REGULATION OF EXCESSIVE SEASONAL 
VARIATIONS.—If, for any calendar year, the 
Administrator of the Energy Information 
Administration, based on the study under 
subparagraph (A), makes the determinations 
specified in subparagraph (C), the Adminis-
trator of the Environmental Protection 
Agency shall promulgate regulations to en-
sure that 35 percent or more of the quantity 
of renewable fuel necessary to meet the re-
quirements of paragraph (2) is used during 
each of the 2 periods specified in subpara-
graph (D) of each subsequent calendar year. 

‘‘(C) DETERMINATIONS.—The determina-
tions referred to in subparagraph (B) are 
that— 

‘‘(i) less than 35 percent of the quantity of 
renewable fuel necessary to meet the re-
quirements of paragraph (2) has been used 
during 1 of the 2 periods specified in subpara-
graph (D) of the calendar year; and 

‘‘(ii) a pattern of excessive seasonal vari-
ation described in clause (i) will continue in 
subsequent calendar years. 

‘‘(D) PERIODS.—The 2 periods referred to in 
this paragraph are— 

‘‘(i) April through September; and 
‘‘(ii) January through March and October 

through December. 
‘‘(E) EXCLUSION.—Renewable fuel blended 

or consumed in calendar year 2006 in a State 
that has received a waiver under section 
209(b) shall not be included in the study 
under subparagraph (A). 

‘‘(F) STATE EXEMPTION FROM SEASONALITY 
REQUIREMENTS.—Notwithstanding any other 
provision of law, the seasonality require-
ment relating to renewable fuel use estab-
lished by this paragraph shall not apply to 
any State that has received a waiver under 
section 209(b). 

‘‘(7) WAIVERS.— 
‘‘(A) IN GENERAL.—The Administrator, in 

consultation with the Secretary of Agri-
culture and the Secretary of Energy, may 
waive the requirements of paragraph (2) in 
whole or in part on petition by 1 or more 
States by reducing the national quantity of 
renewable fuel required under paragraph 
(2)— 

‘‘(i) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that implementation of 
the requirement would severely harm the 
economy or environment of a State, a re-
gion, or the United States; or 

‘‘(ii) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that there is an inad-
equate domestic supply. 

‘‘(B) PETITIONS FOR WAIVERS.—The Admin-
istrator, in consultation with the Secretary 
of Agriculture and the Secretary of Energy, 
shall approve or disapprove a State petition 
for a waiver of the requirements of para-
graph (2) within 90 days after the date on 
which the petition is received by the Admin-
istrator. 

‘‘(C) TERMINATION OF WAIVERS.—A waiver 
granted under subparagraph (A) shall termi-
nate after 1 year, but may be renewed by the 

Administrator after consultation with the 
Secretary of Agriculture and the Secretary 
of Energy. 

‘‘(8) STUDY AND WAIVER FOR INITIAL YEAR OF 
PROGRAM.— 

‘‘(A) IN GENERAL.—Not later than 180 days 
after the date of enactment of this para-
graph, the Secretary of Energy shall conduct 
for the Administrator a study assessing 
whether the renewable fuel requirement 
under paragraph (2) will likely result in sig-
nificant adverse impacts on consumers in 
2006, on a national, regional, or State basis. 

‘‘(B) REQUIRED EVALUATIONS.—The study 
shall evaluate renewable fuel— 

‘‘(i) supplies and prices; 
‘‘(ii) blendstock supplies; and 
‘‘(iii) supply and distribution system capa-

bilities. 
‘‘(C) RECOMMENDATIONS BY THE SEC-

RETARY.—Based on the results of the study, 
the Secretary of Energy shall make specific 
recommendations to the Administrator con-
cerning waiver of the requirements of para-
graph (2), in whole or in part, to prevent any 
adverse impacts described in subparagraph 
(A). 

‘‘(D) WAIVER.— 
‘‘(i) IN GENERAL.—Not later than 270 days 

after the date of enactment of this para-
graph, the Administrator shall, if and to the 
extent recommended by the Secretary of En-
ergy under subparagraph (C), waive, in whole 
or in part, the renewable fuel requirement 
under paragraph (2) by reducing the national 
quantity of renewable fuel required under 
paragraph (2) in calendar year 2006. 

‘‘(ii) NO EFFECT ON WAIVER AUTHORITY.— 
Clause (i) does not limit the authority of the 
Administrator to waive the requirements of 
paragraph (2) in whole, or in part, under 
paragraph (7). 

‘‘(9) SMALL REFINERIES.— 
‘‘(A) TEMPORARY EXEMPTION.— 
‘‘(i) IN GENERAL.—The requirements of 

paragraph (2) shall not apply to small refin-
eries until calendar year 2011. 

‘‘(ii) EXTENSION OF EXEMPTION.— 
‘‘(I) STUDY BY SECRETARY OF ENERGY.—Not 

later than December 31, 2008, the Secretary 
of Energy shall conduct for the Adminis-
trator a study to determine whether compli-
ance with the requirements of paragraph (2) 
would impose a disproportionate economic 
hardship on small refineries. 

‘‘(II) EXTENSION OF EXEMPTION.—In the case 
of a small refinery that the Secretary of En-
ergy determines under subclause (I) would be 
subject to a disproportionate economic hard-
ship if required to comply with paragraph 
(2), the Administrator shall extend the ex-
emption under clause (i) for the small refin-
ery for a period of not less than 2 additional 
years. 

‘‘(B) PETITIONS BASED ON DISPROPORTIONATE 
ECONOMIC HARDSHIP.— 

‘‘(i) EXTENSION OF EXEMPTION.—A small re-
finery may at any time petition the Admin-
istrator for an extension of the exemption 
under subparagraph (A) for the reason of dis-
proportionate economic hardship. 

‘‘(ii) EVALUATION OF PETITIONS.—In evalu-
ating a petition under clause (i), the Admin-
istrator, in consultation with the Secretary 
of Energy, shall consider the findings of the 
study under subparagraph (A)(ii) and other 
economic factors. 

‘‘(iii) DEADLINE FOR ACTION ON PETITIONS.— 
The Administrator shall act on any petition 
submitted by a small refinery for a hardship 
exemption not later than 90 days after the 
date of receipt of the petition. 

‘‘(C) CREDIT PROGRAM.—If a small refinery 
notifies the Administrator that the small re-
finery waives the exemption under subpara-
graph (A), the regulations promulgated 
under paragraph (2)(A) shall provide for the 
generation of credits by the small refinery 
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under paragraph (5) beginning in the cal-
endar year following the date of notification. 

‘‘(D) OPT-IN FOR SMALL REFINERIES.—A 
small refinery shall be subject to the re-
quirements of paragraph (2) if the small re-
finery notifies the Administrator that the 
small refinery waives the exemption under 
subparagraph (A). 

‘‘(10) ETHANOL MARKET CONCENTRATION 
ANALYSIS.— 

‘‘(A) ANALYSIS.— 
‘‘(i) IN GENERAL.—Not later than 180 days 

after the date of enactment of this para-
graph, and annually thereafter, the Federal 
Trade Commission shall perform a market 
concentration analysis of the ethanol pro-
duction industry using the Herfindahl- 
Hirschman Index to determine whether there 
is sufficient competition among industry 
participants to avoid price-setting and other 
anticompetitive behavior. 

‘‘(ii) SCORING.—For the purpose of scoring 
under clause (i) using the Herfindahl- 
Hirschman Index, all marketing arrange-
ments among industry participants shall be 
considered. 

‘‘(B) REPORT.—Not later than December 1, 
2005, and annually thereafter, the Federal 
Trade Commission shall submit to Congress 
and the Administrator a report on the re-
sults of the market concentration analysis 
performed under subparagraph (A)(i). 

‘‘(p) RENEWABLE FUEL SAFE HARBOR.— 
‘‘(1) IN GENERAL.— 
‘‘(A) SAFE HARBOR.—Notwithstanding any 

other provision of Federal or State law, no 
renewable fuel (as defined in subsection 
(o)(1)) used or intended to be used as a motor 
vehicle fuel, nor any motor vehicle fuel con-
taining renewable fuel, shall be deemed to be 
defective in design or manufacture by reason 
of the fact that the fuel is, or contains, re-
newable fuel, if— 

‘‘(i) the fuel does not violate a control or 
prohibition imposed by the Administrator 
under this section; and 

‘‘(ii) the manufacturer of the fuel is in 
compliance with all requests for information 
under subsection (b). 

‘‘(B) SAFE HARBOR NOT APPLICABLE.—In any 
case in which subparagraph (A) does not 
apply to a quantity of fuel, the existence of 
a design defect or manufacturing defect with 
respect to the fuel shall be determined under 
otherwise applicable law. 

‘‘(2) EXCEPTION.—This subsection does not 
apply to ethers. 

‘‘(3) APPLICABILITY.—This subsection ap-
plies with respect to all claims filed on or 
after the date of enactment of this sub-
section.’’. 

(b) PENALTIES AND ENFORCEMENT.—Section 
211(d) of the Clean Air Act (42 U.S.C. 7545(d)) 
is amended— 

(1) in paragraph (1)— 
(A) in the first sentence, by striking ‘‘or 

(n)’’ each place it appears and inserting ‘‘(n), 
or (o)’’; and 

(B) in the second sentence, by striking ‘‘or 
(m)’’ and inserting ‘‘(m), or (o)’’; and 

(2) in the first sentence of paragraph (2), by 
striking ‘‘and (n)’’ each place it appears and 
inserting ‘‘(n), and (o)’’. 

(c) EXCLUSION FROM ETHANOL WAIVER.— 
Section 211(h) of the Clean Air Act (42 U.S.C. 
7545(h)) is amended— 

(1) by redesignating paragraph (5) as para-
graph (6); and 

(2) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) EXCLUSION FROM ETHANOL WAIVER.— 
‘‘(A) PROMULGATION OF REGULATIONS.— 

Upon notification, accompanied by sup-
porting documentation, from the Governor 
of a State that the Reid vapor pressure limi-
tation established by paragraph (4) will in-
crease emissions that contribute to air pollu-
tion in any area in the State, the Adminis-

trator shall, by regulation, apply, in lieu of 
the Reid vapor pressure limitation estab-
lished by paragraph (4), the Reid vapor pres-
sure limitation established by paragraph (1) 
to all fuel blends containing gasoline and 10 
percent denatured anhydrous ethanol that 
are sold, offered for sale, dispensed, supplied, 
offered for supply, transported, or introduced 
into commerce in the area during the high 
ozone season. 

‘‘(B) DEADLINE FOR PROMULGATION.—The 
Administrator shall promulgate regulations 
under subparagraph (A) not later than 90 
days after the date of receipt of a notifica-
tion from a Governor under that subpara-
graph. 

‘‘(C) EFFECTIVE DATE.— 
‘‘(i) IN GENERAL.—With respect to an area 

in a State for which the Governor submits a 
notification under subparagraph (A), the reg-
ulations under that subparagraph shall take 
effect on the later of— 

‘‘(I) the first day of the first high ozone 
season for the area that begins after the date 
of receipt of the notification; or 

‘‘(II) 1 year after the date of receipt of the 
notification. 

‘‘(ii) EXTENSION OF EFFECTIVE DATE BASED 
ON DETERMINATION OF INSUFFICIENT SUPPLY.— 

‘‘(I) IN GENERAL.—If, after receipt of a noti-
fication with respect to an area from a Gov-
ernor of a State under subparagraph (A), the 
Administrator determines, on the Adminis-
trator’s own motion or on petition of any 
person and after consultation with the Sec-
retary of Energy, that the promulgation of 
regulations described in subparagraph (A) 
would result in an insufficient supply of gas-
oline in the State, the Administrator, by 
regulation— 

‘‘(aa) shall extend the effective date of the 
regulations under clause (i) with respect to 
the area for not more than 1 year; and 

‘‘(bb) may renew the extension under item 
(aa) for 2 additional periods, each of which 
shall not exceed 1 year. 

‘‘(II) DEADLINE FOR ACTION ON PETITIONS.— 
The Administrator shall act on any petition 
submitted under subclause (I) not later than 
180 days after the date of receipt of the peti-
tion.’’. 
SEC. 206. RENEWABLE FUEL. 

(a) IN GENERAL.—The Clean Air Act is 
amended by inserting after section 211 (42 
U.S.C. 7411) the following: 
‘‘SEC. 212. RENEWABLE FUEL. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) MUNICIPAL SOLID WASTE.—The term 

‘municipal solid waste’ has the meaning 
given the term ‘solid waste’ in section 1004 of 
the Solid Waste Disposal Act (42 U.S.C. 6903). 

‘‘(2) RFG STATE.—The term ‘RFG State’ 
means a State in which is located 1 or more 
covered areas (as defined in section 
211(k)(10)(D)). 

‘‘(3) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Energy. 

‘‘(b) SURVEY OF RENEWABLE FUEL MAR-
KET.— 

‘‘(1) SURVEY AND REPORT.—Not later than 
December 1, 2006, and annually thereafter, 
the Administrator shall— 

‘‘(A) conduct, with respect to each conven-
tional gasoline use area and each reformu-
lated gasoline use area in each State, a sur-
vey to determine the market shares of— 

‘‘(i) conventional gasoline containing eth-
anol; 

‘‘(ii) reformulated gasoline containing eth-
anol; 

‘‘(iii) conventional gasoline containing re-
newable fuel; and 

‘‘(iv) reformulated gasoline containing re-
newable fuel; and 

‘‘(B) submit to Congress, and make pub-
licly available, a report on the results of the 
survey under subparagraph (A). 

‘‘(2) RECORDKEEPING AND REPORTING RE-
QUIREMENTS.— 

‘‘(A) IN GENERAL.—The Administrator may 
require any refiner, blender, or importer to 
keep such records and make such reports as 
are necessary to ensure that the survey con-
ducted under paragraph (1) is accurate. 

‘‘(B) RELIANCE ON EXISTING REQUIRE-
MENTS.—To avoid duplicative requirements, 
in carrying out subparagraph (A), the Ad-
ministrator shall rely, to the maximum ex-
tent practicable, on reporting and record-
keeping requirements in effect on the date of 
enactment of this section. 

‘‘(3) CONFIDENTIALITY.—Activities carried 
out under this subsection shall be conducted 
in a manner designed to protect confiden-
tiality of individual responses. 

‘‘(c) CELLULOSIC BIOMASS ETHANOL AND MU-
NICIPAL SOLID WASTE LOAN GUARANTEE PRO-
GRAM.— 

‘‘(1) IN GENERAL.—Funds may be provided 
for the cost (as defined in the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661 et seq.)) of 
loan guarantees issued under section 19 of 
the Federal Nonnuclear Energy Research and 
Development Act of 1974 (42 U.S.C. 5919) to 
carry out commercial demonstration 
projects for celluosic biomass and sucrose- 
derived ethanol. 

‘‘(2) DEMONSTRATION PROJECTS.— 
‘‘(A) IN GENERAL.—The Secretary shall 

issue loan guarantees under this section to 
carry out not more than 4 projects to com-
mercially demonstrate the feasibility and vi-
ability of producing cellulosic biomass eth-
anol or sucrose-derived ethanol, including at 
least 1 project that uses cereal straw as a 
feedstock and 1 project that uses municipal 
solid waste as a feedstock. 

‘‘(B) DESIGN CAPACITY.—Each project shall 
have a design capacity to produce at least 
30,000,000 gallons of cellulosic biomass eth-
anol each year. 

‘‘(3) APPLICANT ASSURANCES.—An applicant 
for a loan guarantee under this section shall 
provide assurances, satisfactory to the Sec-
retary, that— 

‘‘(A) the project design has been validated 
through the operation of a continuous proc-
ess facility with a cumulative output of at 
least 50,000 gallons of ethanol; 

‘‘(B) the project has been subject to a full 
technical review; 

‘‘(C) the project is covered by adequate 
project performance guarantees; 

‘‘(D) the project, with the loan guarantee, 
is economically viable; and 

‘‘(E) there is a reasonable assurance of re-
payment of the guaranteed loan. 

‘‘(4) LIMITATIONS.— 
‘‘(A) MAXIMUM GUARANTEE.—Except as pro-

vided in subparagraph (B), notwithstanding 
section 19(c)(2)(A) of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 5919(c)(2)(A)), a loan guarantee 
under this section may be issued for up to 80 
percent of the estimated cost of a project, 
but may not exceed $250,000,000 for a project. 

‘‘(B) ADDITIONAL GUARANTEES.— 
‘‘(i) IN GENERAL.—The Secretary may issue 

additional loan guarantees for a project to 
cover up to 80 percent of the excess of actual 
project cost over estimated project cost but 
not to exceed 15 percent of the amount of the 
original guarantee. 

‘‘(ii) PRINCIPAL AND INTEREST.—Subject to 
subparagraph (A), the Secretary shall guar-
antee 100 percent of the principal and inter-
est of a loan made under subparagraph (A). 

‘‘(5) EQUITY CONTRIBUTIONS.—To be eligible 
for a loan guarantee under this section, an 
applicant for the loan guarantee shall have 
binding commitments from equity investors 
to provide an initial equity contribution of 
at least 20 percent of the total project cost. 
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‘‘(6) EFFECT OF OTHER LAWS.—The following 

provisions are inapplicable to a loan guar-
antee made under this section: 

‘‘(A) Subsections (m) and (p) of section 19 
of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.S.C. 5919). 

‘‘(B) The first, third, and fourth sentences 
of section 19(g)(4) of that Act. 

‘‘(7) INSUFFICIENT AMOUNTS.—If the amount 
made available to carry out this section is 
insufficient to allow the Secretary to make 
loan guarantees for 3 projects described in 
subsection (b), the Secretary shall issue loan 
guarantees for 1 or more qualifying projects 
under this section in the order in which the 
applications for the projects are received by 
the Secretary. 

‘‘(8) APPROVAL.—An application for a loan 
guarantee under this section shall be ap-
proved or disapproved by the Secretary not 
later than 90 days after the application is re-
ceived by the Secretary. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS 
FOR RESOURCE CENTER.—There is authorized 
to be appropriated, for a resource center to 
further develop bioconversion technology 
using low-cost biomass for the production of 
ethanol at the Center for Biomass-Based En-
ergy at the Mississippi State University and 
the Oklahoma State University, $4,000,000 for 
each of fiscal years 2005 through 2007. 

‘‘(e) RENEWABLE FUEL PRODUCTION RE-
SEARCH AND DEVELOPMENT GRANTS.— 

‘‘(1) IN GENERAL.—The Administrator shall 
provide grants for the research into, and de-
velopment and implementation of, renewable 
fuel production technologies in RFG States 
with low rates of ethanol production, includ-
ing low rates of production of cellulosic bio-
mass ethanol. 

‘‘(2) ELIGIBILITY.— 
‘‘(A) IN GENERAL.—The entities eligible to 

receive a grant under this subsection are 
academic institutions in RFG States, and 
consortia made up of combinations of aca-
demic institutions, industry, State govern-
ment agencies, or local government agencies 
in RFG States, that have proven experience 
and capabilities with relevant technologies. 

‘‘(B) APPLICATION.—To be eligible to re-
ceive a grant under this subsection, an eligi-
ble entity shall submit to the Administrator 
an application in such manner and form, and 
accompanied by such information, as the Ad-
ministrator may specify. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $25,000,000 for each 
of fiscal years 2006 through 2010. 

‘‘(f) CELLULOSIC BIOMASS ETHANOL CONVER-
SION ASSISTANCE.— 

‘‘(1) IN GENERAL.—The Secretary may pro-
vide grants to merchant producers of cellu-
losic biomass ethanol in the United States to 
assist the producers in building eligible pro-
duction facilities described in paragraph (2) 
for the production of cellulosic biomass eth-
anol. 

‘‘(2) ELIGIBLE PRODUCTION FACILITIES.—A 
production facility shall be eligible to re-
ceive a grant under this subsection if the 
production facility— 

‘‘(A) is located in the United States; and 
‘‘(B) uses cellulosic biomass feedstocks de-

rived from agricultural residues or munic-
ipal solid waste. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection— 

‘‘(A) $250,000,000 for fiscal year 2005; and 
‘‘(B) $400,000,000 for fiscal year 2006.’’. 
(b) CONFORMING AMENDMENT.—The table of 

contents for the Clean Air Act (42 U.S.C. 7401 
prec.) is amended by inserting after the item 
relating to section 211 the following: 

‘‘Sec. 212. Renewable fuels’’. 

SEC. 207. SURVEY OF RENEWABLE FUELS CON-
SUMPTION. 

Section 205 of the Department of Energy 
Organization Act (42 U.S.C. 7135) is amended 
by adding at the end the following: 

‘‘(m) SURVEY OF RENEWABLE FUELS CON-
SUMPTION.— 

‘‘(1) IN GENERAL.—In order to improve the 
ability to evaluate the effectiveness of the 
Nation’s renewable fuels mandate, the Ad-
ministrator shall conduct and publish the re-
sults of a survey of renewable fuels consump-
tion in the motor vehicle fuels market in the 
United States monthly, and in a manner de-
signed to protect the confidentiality of indi-
vidual responses. 

‘‘(2) ELEMENTS OF SURVEY.—In conducting 
the survey, the Administrator shall collect 
information retrospectively to 1998, on a na-
tional basis and a regional basis, including— 

‘‘(A) the quantity of renewable fuels pro-
duced; 

‘‘(B) the cost of production; 
‘‘(C) the cost of blending and marketing; 
‘‘(D) the quantity of renewable fuels blend-

ed; 
‘‘(E) the quantity of renewable fuels im-

ported; and 
‘‘(F) market price data.’’. 
Subtitle C—Federal Reformulated Fuels 

SEC. 209. SHORT TITLE. 
This subtitle may be cited as the ‘‘Federal 

Reformulated Fuels Act of 2005’’. 
SEC. 210. LEAKING UNDERGROUND STORAGE 

TANKS. 
(a) USE OF LUST FUNDS FOR REMEDIATION 

OF CONTAMINATION FROM ETHER FUEL ADDI-
TIVES.—Section 9003(h) of the Solid Waste 
Disposal Act (42 U.S.C. 6991b(h)) is amend-
ed— 

(1) in paragraph (7)(A)— 
(A) by striking ‘‘paragraphs (1) and (2) of 

this subsection’’ and inserting ‘‘paragraphs 
(1), (2), and (12)’’; and 

(B) by inserting ‘‘and section 9010’’ before 
‘‘if’’; and 

(2) by adding at the end the following: 
‘‘(12) REMEDIATION OF CONTAMINATION FROM 

ETHER FUEL ADDITIVES.— 
‘‘(A) IN GENERAL.—The Administrator and 

the States may use funds made available 
under section 9013(1) to carry out corrective 
actions with respect to a release of methyl 
tertiary butyl ether or other ether fuel addi-
tive that presents a threat to human health, 
welfare, or the environment. 

‘‘(B) APPLICABLE AUTHORITY.—Subpara-
graph (A) shall be carried out— 

‘‘(i) in accordance with paragraph (2), ex-
cept that a release with respect to which a 
corrective action is carried out under sub-
paragraph (A) shall not be required to be 
from an underground storage tank; and 

‘‘(ii) in the case of a State, in accordance 
with a cooperative agreement entered into 
by the Administrator and the State under 
paragraph (7).’’. 

(b) RELEASE PREVENTION AND COMPLI-
ANCE.—Subtitle I of the Solid Waste Disposal 
Act (42 U.S.C. 6991 et seq.) is amended by 
striking section 9010 and inserting the fol-
lowing: 
‘‘SEC. 9010. RELEASE PREVENTION AND COMPLI-

ANCE. 
‘‘Funds made available under section 

9013(2) from the Leaking Underground Stor-
age Tank Trust Fund may be used for con-
ducting inspections, or for issuing orders or 
bringing actions under this subtitle— 

‘‘(1) by a State (pursuant to section 
9003(h)(7)) acting under— 

‘‘(A) a program approved under section 
9004; or 

‘‘(B) State requirements regulating under-
ground storage tanks that are similar or 
identical to this subtitle, as determined by 
the Administrator; and 

‘‘(2) by the Administrator, acting under 
this subtitle or a State program approved 
under section 9004. 
‘‘SEC. 9011. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘In addition to amounts made available 

under section 2007(f), there are authorized to 
be appropriated from the Leaking Under-
ground Storage Tank Trust Fund, notwith-
standing section 9508(c)(1) of the Internal 
Revenue Code of 1986— 

‘‘(1) to carry out section 9003(h)(12), 
$200,000,000 for fiscal year 2005, to remain 
available until expended; and 

‘‘(2) to carry out section 9010— 
‘‘(A) $50,000,000 for fiscal year 2005; and 
‘‘(B) $30,000,000 for fiscal years 2006 through 

2010.’’. 
(c) TECHNICAL AMENDMENTS.— 
(1) Section 1001 of the Solid Waste Disposal 

Act (42 U.S.C. prec. 6901) is amended by 
striking the item relating to section 9010 and 
inserting the following: 
‘‘Sec. 9010. Release prevention and compli-

ance. 
‘‘Sec. 9011. Authorization of appropria-

tions.’’. 
(2) Section 9001(3)(A) of the Solid Waste 

Disposal Act (42 U.S.C. 6991(3)(A)) is amended 
by striking ‘‘sustances’’ and inserting ‘‘sub-
stances’’. 

(3) Section 9003(f)(1) of the Solid Waste Dis-
posal Act (42 U.S.C. 6991b(f)(1)) is amended by 
striking ‘‘subsection (c) and (d) of this sec-
tion’’ and inserting ‘‘subsections (c) and (d)’’. 

(4) Section 9004(a) of the Solid Waste Dis-
posal Act (42 U.S.C. 6991c(a)) is amended in 
the second sentence by striking ‘‘referred 
to’’ and all that follows and inserting ‘‘re-
ferred to in subparagraph (A) or (B), or both, 
of section 9001(2).’’. 

(5) Section 9005 of the Solid Waste Disposal 
Act (42 U.S.C. 6991d) is amended— 

(A) in subsection (a), by striking ‘‘study 
taking’’ and inserting ‘‘study, taking’’; 

(B) in subsection (b)(1), by striking 
‘‘relevent’’ and inserting ‘‘relevant’’; and 

(C) in subsection (b)(4), by striking 
‘‘Evironmental’’ and inserting ‘‘Environ-
mental’’. 
SEC. 211. RESTRICTIONS ON THE USE OF MTBE. 

(a) FINDINGS.—Congress finds that— 
(1) since 1979, methyl tertiary butyl ether 

(referred to in this section as ‘‘MTBE’’) has 
been used nationwide at low levels in gaso-
line to replace lead as an octane booster or 
anti-knocking agent; 

(2) Public Law 101–549 (commonly known as 
the ‘‘Clean Air Act Amendments of 1990’’) (42 
U.S.C. 7401 et seq.) established a fuel oxygen-
ate standard under which reformulated gaso-
line must contain at least 2 percent oxygen 
by weight; 

(3) at the time of the adoption of the fuel 
oxygenate standard, Congress was aware 
that— 

(A) significant use of MTBE could result 
from the adoption of that standard; and 

(B) the use of MTBE would likely be impor-
tant to the cost-effective implementation of 
that standard; 

(4) Congress is aware that gasoline and its 
component additives have leaked from stor-
age tanks, with consequences for water qual-
ity; 

(5) the fuel industry responded to the fuel 
oxygenate standard established by Public 
Law 101–549 by making substantial invest-
ments in— 

(A) MTBE production capacity; and 
(B) systems to deliver MTBE-containing 

gasoline to the marketplace; 
(6) when leaked or spilled into the environ-

ment, MTBE may cause serious problems of 
drinking water quality; 

(7) in recent years, MTBE has been de-
tected in water sources throughout the 
United States; 
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(8) MTBE can be detected by smell and 

taste at low concentrations; 
(9) while small quantities of MTBE can 

render water supplies unpalatable, the pre-
cise human health effects of MTBE consump-
tion at low levels are yet unknown as of the 
date of enactment of this Act; 

(10) in the report entitled ‘‘Achieving Clean 
Air and Clean Water: The Report of the Blue 
Ribbon Panel on Oxygenates in Gasoline’’ 
and dated September 1999, Congress was 
urged— 

(A) to eliminate the fuel oxygenate stand-
ard; 

(B) to greatly reduce use of MTBE; and 
(C) to maintain the environmental per-

formance of reformulated gasoline; 
(11) Congress has— 
(A) reconsidered the relative value of 

MTBE in gasoline; and 
(B) decided to eliminate use of MTBE as a 

fuel additive; 
(12) the timeline for elimination of use of 

MTBE as a fuel additive must be established 
in a manner that achieves an appropriate 
balance among the goals of— 

(A) environmental protection; 
(B) adequate energy supply; and 
(C) reasonable fuel prices; and 
(13) it is appropriate for Congress to pro-

vide some limited transition assistance— 
(A) to merchant producers of MTBE who 

produced MTBE in response to a market cre-
ated by the oxygenate requirement con-
tained in the Clean Air Act (42 U.S.C. 7401 et 
seq.); and 

(B) for the purpose of mitigating any fuel 
supply problems that may result from elimi-
nation of a widely-used fuel additive. 

(b) PURPOSES.—The purposes of this section 
are— 

(1) to eliminate use of MTBE as a fuel oxy-
genate; and 

(2) to provide assistance to merchant pro-
ducers of MTBE in making the transition 
from producing MTBE to producing other 
fuel additives. 

(c) AUTHORITY FOR WATER QUALITY PROTEC-
TION FROM FUELS.—Section 211(c) of the 
Clean Air Act (42 U.S.C. 7545(c)) is amended— 

(1) in paragraph (1)(A)— 
(A) by inserting ‘‘fuel or fuel additive or’’ 

after ‘‘Administrator any’’; and 
(B) by striking ‘‘air pollution which’’ and 

inserting ‘‘air pollution, or water pollution, 
that’’; 

(2) in paragraph (4)(B), by inserting ‘‘or 
water quality protection,’’ after ‘‘emission 
control,’’; and 

(3) by adding at the end the following: 
‘‘(5) RESTRICTIONS ON USE OF MTBE.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(E), not later than 4 years after the date of 
enactment of this paragraph, the use of 
methyl tertiary butyl ether in motor vehicle 
fuel in any State other than a State de-
scribed in subparagraph (C) is prohibited. 

‘‘(B) REGULATIONS.—The Administrator 
shall promulgate regulations to effect the 
prohibition in subparagraph (A). 

‘‘(C) STATES THAT AUTHORIZE USE.—A State 
described in this subparagraph is a State 
that submits to the Administrator a notice 
that the State authorizes use of methyl ter-
tiary butyl ether in motor vehicle fuel sold 
or used in the State. 

‘‘(D) PUBLICATION OF NOTICE.—The Admin-
istrator shall publish in the Federal Register 
each notice submitted by a State under sub-
paragraph (C). 

‘‘(E) TRACE QUANTITIES.—In carrying out 
subparagraph (A), the Administrator may 
allow trace quantities of methyl tertiary 
butyl ether, not to exceed 0.5 percent by vol-
ume, to be present in motor vehicle fuel in 
cases that the Administrator determines to 
be appropriate. 

‘‘(6) MTBE MERCHANT PRODUCER CONVER-
SION ASSISTANCE.— 

‘‘(A) IN GENERAL.— 
‘‘(i) GRANTS.—The Secretary of Energy, in 

consultation with the Administrator, may 
make grants to merchant producers of meth-
yl tertiary butyl ether in the United States 
to assist the producers in the conversion of 
eligible production facilities described in 
subparagraph (C) to the production of— 

‘‘(I) iso-octane or alkylates, unless the Ad-
ministrator, in consultation with the Sec-
retary of Energy, determines that transition 
assistance for the production of iso-octane or 
alkylates is inconsistent with the criteria 
specified in subparagraph (B); and 

‘‘(II) any other fuel additive that meets the 
criteria specified in subparagraph (B). 

‘‘(B) CRITERIA.—The criteria referred to in 
subparagraph (A) are that— 

‘‘(i) use of the fuel additive is consistent 
with this subsection; 

‘‘(ii) the Administrator has not determined 
that the fuel additive may reasonably be an-
ticipated to endanger public health or the 
environment; 

‘‘(iii) the fuel additive has been registered 
and tested, or is being tested, in accordance 
with the requirements of this section; and 

‘‘(iv) the fuel additive will contribute to 
replacing quantities of motor vehicle fuel 
rendered unavailable as a result of paragraph 
(5). 

‘‘(C) ELIGIBLE PRODUCTION FACILITIES.—A 
production facility shall be eligible to re-
ceive a grant under this paragraph if the pro-
duction facility— 

‘‘(i) is located in the United States; and 
‘‘(ii) produced methyl tertiary butyl ether 

for consumption in nonattainment areas dur-
ing the period— 

‘‘(I) beginning on the date of enactment of 
this paragraph; and 

‘‘(II) ending on the effective date of the 
prohibition on the use of methyl tertiary 
butyl ether under paragraph (5). 

‘‘(D) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this paragraph $250,000,000 for each 
of fiscal years 2005 through 2008.’’. 

(d) NO EFFECT ON LAW CONCERNING STATE 
AUTHORITY.—The amendments made by sub-
section (c) have no effect on the law in effect 
on the day before the date of enactment of 
this Act concerning the authority of States 
to limit the use of methyl tertiary butyl 
ether in motor vehicle fuel. 
SEC. 212. ELIMINATION OF OXYGEN CONTENT RE-

QUIREMENT FOR REFORMULATED 
GASOLINE. 

(a) ELIMINATION.— 
(1) IN GENERAL.—Section 211(k) of the 

Clean Air Act (42 U.S.C. 7545(k)) is amend-
ed— 

(A) in paragraph (2)— 
(i) in the second sentence of subparagraph 

(A), by striking ‘‘(including the oxygen con-
tent requirement contained in subparagraph 
(B))’’; 

(ii) by striking subparagraph (B); and 
(iii) by redesignating subparagraphs (C) 

and (D) as subparagraphs (B) and (C), respec-
tively; 

(B) in paragraph (3)(A), by striking clause 
(v); and 

(C) in paragraph (7)— 
(i) in subparagraph (A)— 
(I) by striking clause (i); and 
(II) by redesignating clauses (ii) and (iii) as 

clauses (i) and (ii), respectively; and 
(ii) in subparagraph (C)— 
(I) by striking clause (ii); and 
(II) by redesignating clause (iii) as clause 

(ii). 
(2) APPLICABILITY.—The amendments made 

by paragraph (1) apply— 
(A) in the case of a State that has received 

a waiver under section 209(b) of the Clean Air 

Act (42 U.S.C. 7543(b)), beginning on the date 
of enactment of this Act; and 

(B) in the case of any other State, begin-
ning 270 days after the date of enactment of 
this Act. 

(b) MAINTENANCE OF TOXIC AIR POLLUTANT 
EMISSION REDUCTIONS.—Section 211(k)(1) of 
the Clean Air Act (42 U.S.C. 7545(k)(1)) is 
amended— 

(1) by striking ‘‘Within 1 year after the en-
actment of the Clean Air Act Amendments of 
1990,’’ and inserting the following: 

‘‘(A) IN GENERAL.—Not later than Novem-
ber 15, 1991,’’; and 

(2) by adding at the end the following: 
‘‘(B) MAINTENANCE OF TOXIC AIR POLLUTANT 

EMISSIONS REDUCTIONS FROM REFORMULATED 
GASOLINE.— 

‘‘(i) DEFINITION OF PADD.—In this subpara-
graph the term ‘PADD’ means a Petroleum 
Administration for Defense District. 

‘‘(ii) REGULATIONS CONCERNING EMISSIONS 
OF TOXIC AIR POLLUTANTS.—Not later than 270 
days after the date of enactment of this sub-
paragraph, the Administrator shall establish 
by regulation, for each refinery or importer 
(other than a refiner or importer in a State 
that has received a waiver under section 
209(b) with respect to gasoline produced for 
use in that State), standards for toxic air 
pollutants from use of the reformulated gas-
oline produced or distributed by the refiner 
or importer that maintain the reduction of 
the average annual aggregate emissions of 
toxic air pollutants for reformulated gaso-
line produced or distributed by the refiner or 
importer during calendar years 2001 and 2002 
(as determined on the basis of data collected 
by the Administrator with respect to the re-
finer or importer). 

‘‘(iii) STANDARDS APPLICABLE TO SPECIFIC 
REFINERIES OR IMPORTERS.— 

‘‘(I) APPLICABILITY OF STANDARDS.—For 
any calendar year, the standards applicable 
to a refiner or importer under clause (ii) 
shall apply to the quantity of gasoline pro-
duced or distributed by the refiner or im-
porter in the calendar year only to the ex-
tent that the quantity is less than or equal 
to the average annual quantity of reformu-
lated gasoline produced or distributed by the 
refiner or importer during calendar years 
2001 and 2002. 

‘‘(II) APPLICABILITY OF OTHER STANDARDS.— 
For any calendar year, the quantity of gaso-
line produced or distributed by a refiner or 
importer that is in excess of the quantity 
subject to subclause (I) shall be subject to 
standards for emissions of toxic air pollut-
ants promulgated under subparagraph (A) 
and paragraph (3)(B). 

‘‘(iv) CREDIT PROGRAM.—The Administrator 
shall provide for the granting and use of 
credits for emissions of toxic air pollutants 
in the same manner as provided in paragraph 
(7). 

‘‘(v) REGIONAL PROTECTION OF TOXICS RE-
DUCTION BASELINES.— 

‘‘(I) IN GENERAL.—Not later than 60 days 
after the date of enactment of this subpara-
graph, and not later than April 1 of each cal-
endar year that begins after that date of en-
actment, the Administrator shall publish in 
the Federal Register a report that specifies, 
with respect to the previous calendar year— 

‘‘(aa) the quantity of reformulated gasoline 
produced that is in excess of the average an-
nual quantity of reformulated gasoline pro-
duced in 2001 and 2002; and 

‘‘(bb) the reduction of the average annual 
aggregate emissions of toxic air pollutants 
in each PADD, based on retail survey data or 
data from other appropriate sources. 

‘‘(II) EFFECT OF FAILURE TO MAINTAIN AG-
GREGATE TOXICS REDUCTIONS.—If, in any cal-
endar year, the reduction of the average an-
nual aggregate emissions of toxic air pollut-
ants in a PADD fails to meet or exceed the 
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reduction of the average annual aggregate 
emissions of toxic air pollutants in the 
PADD in calendar years 2001 and 2002, the 
Administrator, not later than 90 days after 
the date of publication of the report for the 
calendar year under subclause (I), shall— 

‘‘(aa) identify, to the maximum extent 
practicable, the reasons for the failure, in-
cluding the sources, volumes, and character-
istics of reformulated gasoline that contrib-
uted to the failure; and 

‘‘(bb) promulgate revisions to the regula-
tions promulgated under clause (ii), to take 
effect not earlier than 180 days but not later 
than 270 days after the date of promulgation, 
to provide that, notwithstanding clause 
(iii)(II), all reformulated gasoline produced 
or distributed at each refiner or importer 
shall meet the standards applicable under 
clause (iii)(I) beginning not later than April 
1 of the calendar year following publication 
of the report under subclause (I) and in each 
calendar year thereafter. 

‘‘(vi) REGULATIONS TO CONTROL HAZARDOUS 
AIR POLLUTANTS FROM MOTOR VEHICLES AND 
MOTOR VEHICLE FUELS.—Not later than July 
1, 2005, the Administrator shall promulgate 
final regulations to control hazardous air 
pollutants from motor vehicles and motor 
vehicle fuels, as provided for in section 
80.1045 of title 40, Code of Federal Regula-
tions (as in effect on the date of enactment 
of this subparagraph).’’. 

(c) COMMINGLING.— 
(1) IN GENERAL.—Section 211(k) of the 

Clean Air Act (42 U.S.C. 7545(k)) is amended 
by adding at the end the following: 

‘‘(11) COMMINGLING.—The regulations under 
paragraph (1) shall permit the commingling 
at a retail station of reformulated gasoline 
containing ethanol and reformulated gaso-
line that does not contain ethanol if, each 
time such commingling occurs— 

‘‘(A) the retailer notifies the Adminis-
trator before the commingling, identifying 
the exact location of the retail station and 
the specific tank in which the commingling 
will take place; and 

‘‘(B) the retailer certifies that the reformu-
lated gasoline resulting from the commin-
gling will meet all applicable requirements 
for reformulated gasoline, including content 
and emission performance standards.’’. 

(d) CONSOLIDATION IN REFORMULATED GASO-
LINE REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Administrator of the Environmental Protec-
tion Agency shall revise the reformulated 
gasoline regulations under subpart D of part 
80 of title 40, Code of Federal Regulations, to 
consolidate the regulations applicable to 
VOC-Control Regions 1 and 2 under section 
80.41 of that title by eliminating the less 
stringent requirements applicable to gaso-
line designated for VOC-Control Region 2 and 
instead applying the more stringent require-
ments applicable to gasoline designated for 
VOC-Control Region 1. 

(e) SAVINGS CLAUSE.— 
(1) IN GENERAL.—Nothing in this section or 

any amendment made by this section affects 
or prejudices any legal claim or action with 
respect to regulations promulgated by the 
Administrator before the date of enactment 
of this Act regarding— 

(A) emissions of toxic air pollutants from 
motor vehicles; or 

(B) the adjustment of standards applicable 
to a specific refinery or importer made under 
those regulations. 

(2) ADJUSTMENT OF STANDARDS.— 
(A) APPLICABILITY.—The Administrator 

may apply any adjustments to the standards 
applicable to a refinery or importer under 
subparagraph (B)(iii)(I) of section 211(k)(1) of 
the Clean Air Act (as added by subsection 
(b)(2)), except that— 

(i) the Administrator shall revise the ad-
justments to be based only on calendar years 
2001 and 2002; 

(ii) any such adjustment shall not be made 
at a level below the average percentage of re-
ductions of emissions of toxic air pollutants 
for reformulated gasoline supplied to PADD 
I during calendar years 2001 and 2002; and 

(iii) in the case of an adjustment based on 
toxic air pollutant emissions from reformu-
lated gasoline significantly below the na-
tional annual average emissions of toxic air 
pollutants from all reformulated gasoline— 

(I) the Administrator may revise the ad-
justment to take account of the scope of the 
prohibition on methyl tertiary butyl ether 
imposed by paragraph (5) of section 211(c) of 
the Clean Air Act (as added by section 
211(c)); and 

(II) any such adjustment shall require the 
refiner or importer, to the maximum extent 
practicable, to maintain the reduction 
achieved during calendar years 2001 and 2002 
in the average annual aggregate emissions of 
toxic air pollutants from reformulated gaso-
line produced or distributed by the refiner or 
importer. 

SEC. 213. PUBLIC HEALTH AND ENVIRONMENTAL 
IMPACTS OF FUELS AND FUEL ADDI-
TIVES. 

Section 211(b) of the Clean Air Act (42 
U.S.C. 7545(b)) is amended— 

(1) in paragraph (2)— 
(A) by striking ‘‘may also’’ and inserting 

‘‘shall, on a regular basis,’’; and 
(B) by striking subparagraph (A) and in-

serting the following: 
‘‘(A) to conduct tests to determine poten-

tial public health and environmental effects 
of the fuel or additive (including carcino-
genic, teratogenic, or mutagenic effects); 
and’’; and 

(2) by adding at the end the following: 
‘‘(4) STUDY ON CERTAIN FUEL ADDITIVES AND 

BLENDSTOCKS.— 
‘‘(A) IN GENERAL.—Not later than 2 years 

after the date of enactment of this para-
graph, the Administrator shall— 

‘‘(i) conduct a study on the effects on pub-
lic health (including the effects on children, 
pregnant women, minority or low-income 
communities, and other sensitive popu-
lations), air quality, and water resources of 
increased use of, and the feasibility of using 
as substitutes for methyl tertiary butyl 
ether in gasoline— 

‘‘(I) ethyl tertiary butyl ether; 
‘‘(II) tertiary amyl methyl ether; 
‘‘(III) di-isopropyl ether; 
‘‘(IV) tertiary butyl alcohol; 
‘‘(V) other ethers and heavy alcohols, as 

determined by then Administrator; 
‘‘(VI) ethanol; 
‘‘(VII) iso-octane; and 
‘‘(VIII) alkylates; and 
‘‘(ii) conduct a study on the effects on pub-

lic health (including the effects on children, 
pregnant women, minority or low-income 
communities, and other sensitive popu-
lations), air quality, and water resources of 
the adjustment for ethanol-blended reformu-
lated gasoline to the volatile organic com-
pounds performance requirements that are 
applicable under paragraphs (1) and (3) of 
section 211(k); and 

‘‘(iii) submit to the Committee on Environ-
ment and Public Works of the Senate and 
the Committee on Energy and Commerce of 
the House of Representatives a report de-
scribing the results of the studies under 
clauses (i) and (ii). 

‘‘(B) CONTRACTS FOR STUDY.—In carrying 
out this paragraph, the Administrator may 
enter into 1 or more contracts with non-
governmental entities such as— 

‘‘(i) the national energy laboratories; and 

‘‘(ii) institutions of higher education (as 
defined in section 101 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001)).’’. 
SEC. 214. ANALYSES OF MOTOR VEHICLE FUEL 

CHANGES. 
Section 211 of the Clean Air Act (42 U.S.C. 

7545) (as amended by section 205(a)) is amend-
ed by inserting after subsection (p) the fol-
lowing: 

‘‘(q) ANALYSES OF MOTOR VEHICLE FUEL 
CHANGES AND EMISSIONS MODEL.— 

‘‘(1) ANTI-BACKSLIDING ANALYSIS.— 
‘‘(A) DRAFT ANALYSIS.—Not later than 4 

years after the date of enactment of this 
paragraph, the Administrator shall publish 
for public comment a draft analysis of the 
changes in emissions of air pollutants and 
air quality due to the use of motor vehicle 
fuel and fuel additives resulting from imple-
mentation of the amendments made by the 
Federal Reformulated Fuels Act of 2005. 

‘‘(B) FINAL ANALYSIS.—After providing a 
reasonable opportunity for comment but not 
later than 5 years after the date of enact-
ment of this paragraph, the Administrator 
shall publish the analysis in final form. 

‘‘(2) EMISSIONS MODEL.—For the purposes of 
this section, not later than 4 years after the 
date of enactment of this paragraph, the Ad-
ministrator shall develop and finalize an 
emissions model that reflects, to the max-
imum extent practicable, the effects of gaso-
line characteristics or components on emis-
sions from vehicles in the motor vehicle fleet 
during calendar year 2007. 

‘‘(3) PERMEATION EFFECTS STUDY.— 
‘‘(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of this para-
graph, the Administrator shall conduct a 
study, and report to Congress the results of 
the study, on the effects of ethanol content 
in gasoline on permeation, the process by 
which fuel molecules migrate through the 
elastomeric materials (rubber and plastic 
parts) that make up the fuel and fuel vapor 
systems of a motor vehicle. 

‘‘(B) EVAPORATIVE EMISSIONS.—The study 
shall include estimates of the increase in 
total evaporative emissions likely to result 
from the use of gasoline with ethanol con-
tent in a motor vehicle, and the fleet of 
motor vehicles, due to permeation.’’. 
SEC. 215. ADDITIONAL OPT-IN AREAS UNDER RE-

FORMULATED GASOLINE PROGRAM. 
Section 211(k)(6) of the Clean Air Act (42 

U.S.C. 7545(k)(6)) is amended— 
(1) by striking ‘‘(6) OPT-IN AREAS.—(A) 

Upon’’ and inserting the following: 
‘‘(6) OPT-IN AREAS.— 
‘‘(A) CLASSIFIED AREAS.— 
‘‘(i) IN GENERAL.—Upon’’; 
(2) in subparagraph (B), by striking ‘‘(B) 

If’’ and inserting the following: 
‘‘(ii) EFFECT OF INSUFFICIENT DOMESTIC CA-

PACITY TO PRODUCE REFORMULATED GASO-
LINE.—If’’; 

(3) in subparagraph (A)(ii) (as redesignated 
by paragraph (2))— 

(A) in the first sentence, by striking ‘‘sub-
paragraph (A)’’ and inserting ‘‘clause (i)’’; 
and 

(B) in the second sentence, by striking 
‘‘this paragraph’’ and inserting ‘‘this sub-
paragraph’’; and 

(4) by adding at the end the following: 
‘‘(B) OZONE TRANSPORT REGION.— 
‘‘(i) APPLICATION OF PROHIBITION.— 
‘‘(I) IN GENERAL.—On application of the 

Governor of a State in the ozone transport 
region established by section 184(a), the Ad-
ministrator, not later than 180 days after the 
date of receipt of the application, shall apply 
the prohibition specified in paragraph (5) to 
any area in the State (other than an area 
classified as a marginal, moderate, serious, 
or severe ozone nonattainment area under 
subpart 2 of part D of title I) unless the Ad-
ministrator determines under clause (iii) 
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that there is insufficient capacity to supply 
reformulated gasoline. 

‘‘(II) PUBLICATION OF APPLICATION.—As soon 
as practicable after the date of receipt of an 
application under subclause (I), the Adminis-
trator shall publish the application in the 
Federal Register. 

‘‘(ii) PERIOD OF APPLICABILITY.—Under 
clause (i), the prohibition specified in para-
graph (5) shall apply in a State— 

‘‘(I) commencing as soon as practicable but 
not later than 2 years after the date of ap-
proval by the Administrator of the applica-
tion of the Governor of the State; and 

‘‘(II) ending not earlier than 4 years after 
the commencement date determined under 
subclause (I). 

‘‘(iii) EXTENSION OF COMMENCEMENT DATE 
BASED ON INSUFFICIENT CAPACITY.— 

‘‘(I) IN GENERAL.—If, after receipt of an ap-
plication from a Governor of a State under 
clause (i), the Administrator determines, on 
the Administrator’s own motion or on peti-
tion of any person, after consultation with 
the Secretary of Energy, that there is insuf-
ficient capacity to supply reformulated gaso-
line, the Administrator, by regulation— 

‘‘(aa) shall extend the commencement date 
with respect to the State under clause (ii)(I) 
for not more than 1 year; and 

‘‘(bb) may renew the extension under item 
(aa) for 2 additional periods, each of which 
shall not exceed 1 year. 

‘‘(II) DEADLINE FOR ACTION ON PETITIONS.— 
The Administrator shall act on any petition 
submitted under subclause (I) not later than 
180 days after the date of receipt of the peti-
tion.’’. 
SEC. 216. FEDERAL ENFORCEMENT OF STATE 

FUELS REQUIREMENTS. 
Section 211(c)(4)(C) of the Clean Air Act (42 

U.S.C. 7545(c)(4)(C)) is amended— 
(1) by striking ‘‘(C) A State’’ and inserting 

the following: 
‘‘(C) AUTHORITY OF STATE TO CONTROL 

FUELS AND FUEL ADDITIVES FOR REASONS OF 
NECESSITY.— 

‘‘(i) IN GENERAL.—A State’’; and 
(2) by adding at the end the following: 
‘‘(ii) ENFORCEMENT BY THE ADMINIS-

TRATOR.—In any case in which a State pre-
scribes and enforces a control or prohibition 
under clause (i), the Administrator, at the 
request of the State, shall enforce the con-
trol or prohibition as if the control or prohi-
bition had been adopted under the other pro-
visions of this section.’’. 
SEC. 217. FUEL SYSTEM REQUIREMENTS HARMO-

NIZATION STUDY. 
(a) STUDY.— 
(1) IN GENERAL.—The Administrator of the 

Environmental Protection Agency and the 
Secretary of Energy shall jointly conduct a 
study of Federal, State, and local require-
ments concerning motor vehicle fuels, in-
cluding— 

(A) requirements relating to reformulated 
gasoline, volatility (measured in Reid vapor 
pressure), oxygenated fuel, and diesel fuel; 
and 

(B) other requirements that vary from 
State to State, region to region, or locality 
to locality. 

(2) REQUIRED ELEMENTS.—The study shall 
assess— 

(A) the effect of the variety of require-
ments described in paragraph (1) on the sup-
ply, quality, and price of motor vehicle fuels 
available to the consumer; 

(B) the effect of the requirements described 
in paragraph (1) on achievement of— 

(i) national, regional, and local air quality 
standards and goals; and 

(ii) related environmental and public 
health protection standards and goals (in-
cluding the protection of children, pregnant 
women, minority or low-income commu-
nities, and other sensitive populations); 

(C) the effect of Federal, State, and local 
motor vehicle fuel regulations, including 
multiple motor vehicle fuel requirements, 
on— 

(i) domestic refiners; 
(ii) the fuel distribution system; and 
(iii) industry investment in new capacity; 
(D) the effect of the requirements de-

scribed in paragraph (1) on emissions from 
vehicles, refiners, and fuel handling facili-
ties; 

(E) the feasibility of developing national or 
regional motor vehicle fuel slates for the 48 
contiguous States that, while protecting and 
improving air quality at the national, re-
gional, and local levels, could— 

(i) enhance flexibility in the fuel distribu-
tion infrastructure and improve fuel 
fungibility; 

(ii) reduce price volatility and costs to 
consumers and producers; 

(iii) provide increased liquidity to the gas-
oline market; and 

(iv) enhance fuel quality, consistency, and 
supply; and 

(F) the feasibility of providing incentives, 
and the need for the development of national 
standards necessary, to promote cleaner 
burning motor vehicle fuel. 

(b) REPORT.— 
(1) IN GENERAL.—Not later than June 1, 

2008, the Administrator of the Environ-
mental Protection Agency and the Secretary 
of Energy shall submit to Congress a report 
on the results of the study conducted under 
subsection (a). 

(2) RECOMMENDATIONS.— 
(A) IN GENERAL.—The report shall contain 

recommendations for legislative and admin-
istrative actions that may be taken— 

(i) to improve air quality; 
(ii) to reduce costs to consumers and pro-

ducers; and 
(iii) to increase supply liquidity. 
(B) REQUIRED CONSIDERATIONS.—The rec-

ommendations under subparagraph (A) shall 
take into account the need to provide ad-
vance notice of required modifications to re-
finery and fuel distribution systems in order 
to ensure an adequate supply of motor vehi-
cle fuel in all States. 

(3) CONSULTATION.—In developing the re-
port, the Administrator of the Environ-
mental Protection Agency and the Secretary 
of Energy shall consult with— 

(A) the Governors of the States; 
(B) automobile manufacturers; 
(C) State and local air pollution control 

regulators; 
(D) public health experts; 
(E) motor vehicle fuel producers and dis-

tributors; and 
(F) the public. 

SEC. 218. ADVANCED BIOFUEL TECHNOLOGIES 
PROGRAM. 

(a) IN GENERAL.—Subject to the avail-
ability of appropriations under subsection 
(d), the Administrator of the Environmental 
Protection Agency shall, in consultation 
with the Secretary of Agriculture and the 
Biomass Research and Development Tech-
nical Advisory Committee established under 
section 306 of the Biomass Research and De-
velopment Act of 2000 (Public Law 106–224; 7 
U.S.C. 8101 note), establish a program, to be 
known as the ‘‘Advanced Biofuel Tech-
nologies Program’’, to demonstrate advanced 
technologies for the production of alter-
native transportation fuels. 

(b) PRIORITY.—In carrying out the program 
under subsection (a), the Administrator shall 
give priority to projects that enhance the 
geographical diversity of alternative fuels 
production and utilize feedstocks that rep-
resent 10 percent or less of ethanol or bio-
diesel fuel production in the United States 
during the previous fiscal year. 

(c) DEMONSTRATION PROJECTS.— 

(1) IN GENERAL.—As part of the program 
under subsection (a), the Administrator shall 
fund demonstration projects— 

(A) to develop not less than 4 different con-
version technologies for producing cellulosic 
biomass ethanol; and 

(B) to develop not less than 5 technologies 
for coproducing value-added bioproducts 
(such as fertilizers, herbicides, and pes-
ticides) resulting from the production of bio-
diesel fuel. 

(2) ADMINISTRATION.—Demonstration 
projects under this subsection shall be— 

(A) conducted based on a merit-reviewed, 
competitive process; and 

(B) subject to the cost-sharing require-
ments of section 1002. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $110,000,000 for each of 
fiscal years 2005 through 2009. 
SEC. 219. SUGAR CANE ETHANOL PROGRAM. 

(a) DEFINITION OF PROGRAM.—In this sec-
tion, the term ‘‘program’’ means the Sugar 
Cane Ethanol Program established by sub-
section (b). 

(b) ESTABLISHMENT.—There is established 
within the Environmental Protection Agen-
cy a program to be known as the ‘‘Sugar 
Cane Ethanol Program’’. 

(c) PROJECT.— 
(1) IN GENERAL.—Subject to the avail-

ability of appropriations under subsection 
(d), in carrying out the program, the Admin-
istrator of the Environmental Protection 
Agency shall establish a project that is— 

(A) carried out in multiple States— 
(i) in each of which is produced cane sugar 

that is eligible for loans under section 156 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7272), or a simi-
lar subsequent authority; and 

(ii) at the option of each such State, that 
have an incentive program that requires the 
use of ethanol in the State; and 

(B) designed to study the production of 
ethanol from cane sugar, sugarcane, and sug-
arcane byproducts. 

(2) REQUIREMENTS.—A project described in 
paragraph (1) shall— 

(A) be limited to the production of ethanol 
in the States of Florida, Louisiana, Texas, 
and Hawaii in a way similar to the existing 
program for the processing of corn for eth-
anol to demonstrate that the process may be 
applicable to cane sugar, sugarcane, and sug-
arcane byproducts; 

(B) include information on the ways in 
which the scale of production may be rep-
licated once the sugar cane industry has lo-
cated sites for, and constructed, ethanol pro-
duction facilities; and 

(C) not last more than 3 years. 
(d) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to 
carry out this section $36,000,000, to remain 
available until expended. 

SA 780. Mr. LAUTENBERG sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, Re-
served; which was ordered to lie on the 
table; as follows: 

On page 135, between lines 22 and 23, insert 
the following: 

(2) CELLULOSIC BIOMASS-DERIVED LIQUID AL-
TERNATIVE FUEL.— 

(A) IN GENERAL.—The term ‘‘cellulosic bio-
mass-derived liquid alternative fuel’’ means 
an alternative fuel (as defined in section 301 
of the Energy Policy Act of 1992 (42 U.S.C. 
13211)), or a blending component for alter-
nate fuel, that— 

(i) is derived from cellulosic biomass feed-
stock or waste; and 

(ii) remains substantially in a liquid phase 
at room temperature and atmospheric pres-
sure. 
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(B) CERTAIN LIQUID ALTERNATIVE FUELS.— 

For any liquid alternative fuel that contains 
a component that is not derived from a cellu-
losic biomass feedstock or waste, only the 
portion of the fuel that is derived from a cel-
lulosic biomass feedstock shall be considered 
to be a biomass-derived liquid alternative 
fuel. 

(3) CELLULOSIC BIOMASS FEEDSTOCK.—The 
term ‘‘cellulosic biomass feedstock’’ means— 

(A) dedicated energy crops and trees; 
(B) wood and wood residues; 
(C) plants; 
(D) grasses; 
(E) agricultural residues; 
(F) fibers; 
(G) animal wastes and other waste mate-

rials; and 
(H) municipal solid waste. 
On page 135, line 23, strike ‘‘(2)’’ and insert 

‘‘(4)’’. 
On page 137, line 1, strike ‘‘(3)’’ and insert 

‘‘(5)’’. 
On page 137, strike lines 7 through 13 and 

insert the following: 
(6) WASTE.—The term ‘‘waste’’ means— 
(A) animal wastes, including poultry fats 

and poultry wastes, and other waste mate-
rials; or 

(B) municipal solid waste (as defined in 
section 1004 of the Solid Waste Disposal Act 
(42 U.S.C. 6903)). 

On page 150, line 2, insert ‘‘and cellulosic 
biomass-derived liquid alternative fuels’’ 
after ‘‘ethanol’’. 

On page 150, line 10, insert ‘‘or cellulosic 
biomass-derived liquid alternative fuels’’ 
after ‘‘ethanol’’. 

On page 150, line 13, insert ‘‘or cellulosic 
biomass-derived liquid alternative fuels’’ 
after ‘‘ethanol’’. 

On page 150, line 21, insert ‘‘or cellulosic 
biomass-derived liquid alternative fuels’’ 
after ‘‘ethanol’’. 

On page 158, strike lines 15 through 17 and 
insert the following: 

(A) to develop not less than 4 different con-
version technologies for producing cellulosic 
biomass ethanol and cellulosic biomass-de-
rived liquid alternative fuel (as defined in 
section 204(a)); and 

SA 781. Mrs. BOXER proposed an 
amendment to amendment SA 779 pro-
posed by Mr. DOMENICI (for himself, Mr. 
THUNE, Mr. HARKIN, Mr. LUGAR, Mr. 
DORGAN, Mr. FRIST, Mr. OBAMA, Mr. 
GRASSLEY, Mr. BAYH, Mr. BOND, Mr. 
NELSON of Nebraska, Mr. BROWNBACK, 
Mr. JOHNSON, Mr. HAGEL, Mr. CONRAD, 
Mr. DEWINE, Mrs. DAYTON, Mr. TALENT, 
Ms. STABENOW, Mr. COLEMAN, Mr. 
SALAZAR, and Mr. DURBIN) to the bill 
H.R. 6, Reserved; as follows: 

Beginning on page 20, strike line 25 and all 
that follows through page 22, line 3. 

SA 782. Mr. SCHUMER proposed an 
amendment to amendment SA 779 pro-
posed by Mr. DOMENICI (for himself, Mr. 
THUNE, Mr. HARKIN, Mr. LUGAR, Mr. 
DORGAN, Mr. FRIST, Mr. OBAMA, Mr. 
GRASSLEY, Mr. BAYH, Mr. BOND, Mr. 
NELSON of Nebraska, Mr. BROWNBACK, 
Mr. JOHNSON, Mr. HAGEL, Mr. CONRAD, 
Mr. DEWINE, Mr. DAYTON, Mr. TALENT, 
Ms. STABENOW, Mr. COLEMAN, Mr. 
SALAZAR, and Mr. DURBIN) to the bill 
H.R. 6, Reserved; as follows: 

Strike subtitle B of the amendment. 

SA 783. Mr. NELSON of Florida (for 
himself, Mr. MARTINEZ, Mr. CORZINE, 
Mrs. BOXER, Mr. LAUTENBERG, Mrs. 

FEINSTEIN, Mr. KERRY, and Mrs. DOLE) 
submitted an amendment intended to 
be proposed by him to the bill H.R. 6, 
Reserved; which was ordered to lie on 
the table; as follows: 

Beginning on page 264, strike line 1 and all 
that follows through page 265, line 12. 

f 

NOTICES OF HEARINGS/MEETINGS 

SUBCOMMITTEE ON NATIONAL PARKS 
Mr. THOMAS. Mr. President, I would 

like to announce for the information of 
the Senate and the public that the fol-
lowing hearing has been scheduled be-
fore the Subcommittee on National 
Parks of the Committee on Energy and 
Natural Resources: 

The hearing will be held on Tuesday, 
June 28, 2005, at 10 a.m. in room SD–366 
of the Dirksen Senate Office Building 
in Washington, DC. 

The purpose of the hearing is to re-
ceive testimony on the following bills: 
S. 206, a bill to designate the Ice Age 
Floods National Geologic Trail, and for 
other purposes; S. 556, a bill to direct 
the Secretary of the Interior and the 
Secretary of Agriculture to jointly 
conduct a study of certain land adja-
cent to the Walnut Canyon National 
Monument in the State of Arizona; S. 
588, a bill to amend the National Trails 
System Act to direct the Secretary of 
the Interior and the Secretary of Agri-
culture to jointly conduct a study on 
the feasibility of designating the Ari-
zona Trail as a national scenic trail or 
a national historic trail; and S. 955, a 
bill to direct the Secretary of the Inte-
rior to conduct a special resource study 
to determine the suitability and feasi-
bility of including in the National Park 
System certain sites in Williamson 
County, Tennessee, relating to the Bat-
tle of Franklin. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, SD–364, 
Dirksen Senate Office Building, Wash-
ington, DC 20510–6150. 

For further information, please con-
tact Tom Lillie at (202) 224–5161 or 
Brian Carlstrom at (202) 224–6293. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Tuesday, June 14, 2005, at 
9:30 a.m., to hold a hearing on North 
Korea. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT, THE FEDERAL WORKFORCE, 
AND THE DISTRICT OF COLUMBIA 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the Sub-

committee on Oversight of Government 
Management, the Federal Workforce, 
and the District of Columbia be author-
ized to meet on Tuesday, June 14, at 10 
a.m., for a hearing entitled, ‘‘Finding 
and Fighting Fakes: Reviewing the 
Strategy Targeting Organized Piracy.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the Com-
mittee on Finance be authorized to 
meet in open executive session during 
the session on Tuesday, June 14, at 10 
a.m., to review and make recommenda-
tions on proposed legislation imple-
menting the U.S.-Central America-Do-
minican Republic Free Trade Agree-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the Com-
mittee on Agriculture, Nutrition, and 
Forestry be authorized to conduct a 
hearing during the session of the Sen-
ate on Tuesday, June 14, 2005 at 2 p.m. 
in SR–328A. The purpose of this hearing 
will be to review the benefits and fu-
ture developments in agriculture and 
food biotechnology. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
June 14, 2005, at 2 p.m., to conduct a 
hearing on ‘‘The Role of the Financial 
Markets in Social Security Reform.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON FEDERAL FINANCIAL MAN-

AGEMENT, GOVERNMENT INFORMATION, AND 
INTERNATIONAL SECURITY 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Sub-
committee on Federal Financial Man-
agement, Government Information, 
and International Security be author-
ized to meet on Tuesday, June 14, 2005, 
at 2 p.m. for a hearing regarding ‘‘Ac-
countability and Results in Federal 
Budgeting’’. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTELLECTUAL PROPERTY 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Sub-
committee on Intellectual Property be 
authorized to meet to conduct a hear-
ing on ‘‘Patent Law Reform: Injunc-
tions and Damages’’ on Tuesday, June 
14, 2005 at 2:30 p.m. in Dirksen 226. 

Tentative Witness List: Carl 
Gulbrandsen, Managing Director, Wis-
consin Alumni Research Foundation 
(WARF), Madison, WI; Jeffrey P. 
Kushan, Partner, Sidley Austin Brown 
& Wood, LLP, Washington, DC; J. Jef-
frey Hawley, President, Intellectual 
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Property Owners Association, and 
Legal Division Vice President, East-
man Kodak Co., Rochester, New York; 
Mark A. Lemley, Professor, Stanford 
Law School, Stanford, CA; Jonathan 
Band, Counsel on behalf of VISA and 
the Financial Services Roundtable, 
Washington, DC; Chuck Fish, Vice 
President and Chief Patent Counsel, 
Time Warner, Inc., New York, NY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that Sreela Nandi, 
Tara Billingsley, and Dominic 
Saavedra, all of whom are fellows or in-
terns with the Democratic staff and 
the Committee on Energy and Natural 
Resources, and Jonathan Epstein, a 
legislative fellow in my office, be 
granted floor privileges during the con-
sideration of this bill, H.R. 6. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, on behalf of 
Senator CANTWELL, I ask unanimous 
consent Bernie Saffell, a fellow in her 
office, be granted floor privileges dur-
ing consideration of the bill that will 
shortly be before the Senate, H.R. 6. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that Dominic 
Saavedra, an intern on the staff of Sen-
ator BINGAMAN, be granted the privi-
leges of the floor during the debate on 
H.R. 6 and the Energy Policy Act of 
2005. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Stephen 
Butschi of my staff be granted the 
privilege of the floor for the duration 
of today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

APPOINTMENTS 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Public Law 94–304, as 
amended by Public Law 99–7, appoints 
the following Senators as members of 
the Commission on Security and Co-
operation in Europe (Helsinki) during 
the 109th Congress: the Senator from 
Oregon, Mr. SMITH; the Senator from 
Georgia, Mr. CHAMBLISS; the Senator 
from North Carolina, Mr. BURR; and 
the Senator from Louisiana, Mr. VIT-
TER. 

f 

HONORING THE LIFE OF ROBERT 
M. LA FOLLETTE, SR., ON THE 
SESQUICENTENNIAL OF HIS 
BIRTH 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 161, and the 

Senate proceed to its immediate con-
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 161) honoring the life 
of Robert M. La Follette, Sr., on the sesqui-
centennial of his birth. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state-
ments relating thereto be printed at 
the appropriate place in the RECORD as 
if read, with no intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 161) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 161 

Whereas Robert M. La Follette, Sr., better 
known as ‘‘Fighting Bob’’ La Follette, was 
born 150 years ago, on June 14, 1855, in Prim-
rose, Wisconsin; 

Whereas Fighting Bob was elected to 3 
terms in the United States House of Rep-
resentatives, 3 terms as Governor of Wis-
consin, and 4 terms as a United States Sen-
ator; 

Whereas Fighting Bob founded the Pro-
gressive wing of the Republican Party; 

Whereas Fighting Bob was a lifelong sup-
porter of civil rights and women’s suffrage, 
earning respect and support from such dis-
tinguished Americans as Frederick Douglass 
and Harriet Tubman Upton; 

Whereas Fighting Bob helped to make the 
‘‘Wisconsin Idea’’ a reality at the Federal 
and State level, instituting election reforms, 
environmental conservation, railroad rate 
regulation, increased education funding, and 
business regulation; 

Whereas Fighting Bob was a principal ad-
vocate for the Seventeenth Amendment to 
the Constitution of the United States, which 
calls for the election of United States Sen-
ators by popular vote; 

Whereas Fighting Bob delivered an historic 
speech, ‘‘Free Speech in Wartime’’, opposing 
the public persecution of those who sought 
to hold their Government accountable; 

Whereas Fighting Bob played a key role in 
exposing the corruption during the Teapot 
Dome Scandal; 

Whereas Fighting Bob and his wife, Belle 
Case La Follette, founded La Follette’s 
Weekly, now renamed The Progressive, a 
monthly magazine for the Progressive com-
munity; 

Whereas Fighting Bob ran for the presi-
dency on the Progressive ticket in 1924, win-
ning more than 17 percent of the popular 
vote; 

Whereas the Library of Congress recog-
nized Fighting Bob in 1985 by naming the 
Congressional Research Service reading 
room in the Madison Building in honor of 
both Robert M. La Follette, Sr., and his son, 
Robert M. La Follette, Jr., for their shared 
commitment to the development of a legisla-
tive research service to support the United 
States Congress; 

Whereas Fighting Bob was honored in 1929 
with 1 of 2 statues representing the State of 

Wisconsin in National Statuary Hall in the 
United States Capitol; 

Whereas Fighting Bob was chosen as 1 of 
‘‘Five Outstanding Senators’’ by the Special 
Committee on the Senate Reception Room in 
1957; 

Whereas a portrait of Fighting Bob was un-
veiled in the Senate Reception Room in 
March 1959; and 

Whereas Fighting Bob was revered by his 
supporters for his unwavering commitment 
to his ideals, and for his tenacious pursuit of 
a more just and accountable Government: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) celebrates the sesquicentennial of the 

birth of Robert M. La Follette, Sr.; 
(2) recognizes the important contributions 

of Robert M. La Follette, Sr., to the Progres-
sive movement, the State of Wisconsin, and 
the United States of America; and 

(3) directs that the Secretary of the Senate 
transmit an enrolled copy of this resolution 
to the family of Robert M. La Follette, Sr., 
and the Wisconsin Historical Society. 

f 

ORDERS FOR WEDNESDAY, JUNE 
15, 2005 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in adjournment until 9:30 a.m., 
Wednesday, June 15. Further, I ask 
that following the prayer and the 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved, and the Senate 
then resume consideration of H.R. 6, 
the Energy bill. I further ask consent 
that the Senate recess from 12:30 p.m. 
until 2:15 p.m. on tomorrow for the Re-
publican Party luncheon. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Without objection, it is so 
ordered. 

f 

PROGRAM 

Mr. DOMENICI. Mr. President, to-
morrow the Senate will resume consid-
eration of the Energy bill. Currently 
pending is a Schumer second-degree 
amendment to the underlying Domen-
ici ethanol amendment. We expect a 
vote in relation to that amendment 
early tomorrow morning, hopefully by 
10 a.m. Senators should take note of 
that fact. That is a probability, not 
just a speculation. 

For the remainder of the day, we will 
continue working through the amend-
ments to the bill. 

f 

ORDER FOR ADJOURNMENT 

Mr. DOMENICI. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that the Senate stand in adjourn-
ment under the previous order, fol-
lowing the remarks of Senator HARKIN 
for up to 15 minutes, Senator DURBIN 
for up to 25 minutes, and Senator DODD 
for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
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Mr. HARKIN. Mr. President, I under-

stand the Senator from Connecticut 
has a short statement. I ask the Sen-
ator about how long? 

Mr. DODD. About 5 minutes. 
Mr. HARKIN. I ask unanimous con-

sent that the Senator from Con-
necticut be recognized for his state-
ment and then the Senator from Iowa 
and then the Senator from Illinois. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut is rec-
ognized for up to 10 minutes, the Sen-
ator from Iowa for up to 15 minutes, 
and the Senator from Illinois for up to 
25 minutes. 

Mr. DODD. Mr. President, I thank my 
colleague from Iowa. 

f 

NOMINATION OF JOHN BOLTON 

Mr. DODD. Mr. President, I wish to 
take a couple of minutes to review for 
my colleagues what has transpired over 
the last several days on the pending 
matter of the nomination of John 
Bolton to be our ambassador to the 
United Nations. 

I know there has been a lot of talk 
about whether goalposts have been 
moved in our efforts to resolve the out-
standing matters concerning informa-
tion which the Foreign Relations Com-
mittee seeks from the administration 
regarding the Bolton nomination, in-
formation that will not be shared with 
all Members of this body, but shared 
with the appropriate members of the 
Intelligence Committee and the chair-
man and ranking member of the For-
eign Relations Committee. 

We have not been expanding the goal-
posts but, rather, shrinking them. I 
want to review what has happened 
since April 11, since the issue was first 
raised regarding the nomination of 
John Bolton. 

There are two issues on which the 
Senate Foreign Relations Committee 
seeks additional information. One has 
to do with 10 intercepts involving the 
names of 19 Americans that Mr. Bolton 
sought as the Under Secretary of 
State. We have tried since April 11, 
since the issue was raised on April 11, 
to have the appropriate members of the 
Foreign Relations Committee and the 
Intelligence Committee review those 
intercepts, much as Mr. Bolton did. 
The administration has refused to 
allow that to occur. 

I then offered as a counterproposal, 
rather than the appropriate members 
looking at the intercepts, that at least 
the names of people we believe may be 
on those requests from Mr. Bolton be 
sent down to the administration for 
them to review. If they are on the list, 
we would want to pursue that a bit fur-
ther to find out why Mr. Bolton sought 
information about them. If they are 
not, then that would end the matter. 

A second matter of equal importance 
is a request Senator BIDEN has made, 
and that has to do with draft testi-
mony before the Congress regarding 
Syria and the possibility of weapons of 

mass destruction being located in 
Syria. 

Both requests are rather simple to 
comply with and should not take much 
time. But my colleagues on both sides 
ought to be aware that this is now a 
matter beyond the consideration of Mr. 
Bolton. Either the Senate has a right 
to receive pertinent and important in-
formation regarding this nomination 
or it does not. 

Certainly my colleagues on both 
sides of the aisle know historically 
that other Members have sought infor-
mation from other administrations 
they thought was critical to com-
pleting their task either on a matter of 
public policy or a nomination. 

As I said earlier, we began on April 
11. On April 14 of this year, questions 
were submitted. Again on April 22. On 
April 29, Senator BIDEN wrote to the 
administration requesting information 
regarding Syria. 

On May 4, Senator LUGAR sent letters 
to Secretary Rice which implied that 
she need not comply with all of the re-
quests but certainly some of them. 

On May 18, Senator BIDEN sent a let-
ter directly to Ambassador Negroponte 
requesting information regarding the 
intercepts; again on May 26, on June 1, 
on June 2, on June 3, on June 8, on 
June 9, and as late as today on June 14. 

There has been a long effort to try 
and work out some compromise, in-
cluding the request I made to Mr. 
Negroponte, to allow us to submit the 
names. If John Negroponte reported 
back that there was no correlation be-
tween those names and the intercepts 
sought by Mr. Bolton, then I was going 
to be satisfied with that answer. 

It is ironic, in a way, that the admin-
istration is filibustering their own 
nominee. 

I want to get to a vote on John 
Bolton. We can do it in 24 or 48 hours, 
in my view, by simply responding to 
the request we have made, in the modi-
fied form we have made it, and re-
sponding to Senator BIDEN’s request re-
garding the testimony on Syria. Both 
of those matters have been sought now 
for almost 2 months, and yet the ad-
ministration continues to stonewall on 
those two requests. 

I think it is important that the Sen-
ate be heard on these matters. I think 
it is dangerous for us not to be. There 
is pertinent information that could re-
late to the decisions by Senators to 
vote for or against this nominee. 

In short, we have reached out a hand 
of compromise to the administration. 
And in response, the administration 
has given us the back of theirs. They 
have given us nothing—no counterof-
fer, just more stonewalling. 

It is rather ironic that it is the ad-
ministration that is filibustering its 
own nominee. 

As my colleagues are well aware, on 
May 26, just before the Memorial Day 
recess, the Senate, by a vote of 56 to 42, 
did not invoke cloture on the motion 
to proceed to a vote on the nomination 
of John Bolton to the position of 

United States Representative to the 
United Nations. 

The reason that the Senate did not 
invoke cloture was that sufficient 
numbers of our colleagues have sup-
ported the Foreign Relations Commit-
tee’s efforts to make sure that all rel-
evant information has been made 
available to the Senate related to this 
nomination before the Senate casts an 
up or down vote. 

The administration has offered no ra-
tionale for refusing to provide the NSA 
intercepts or the information about the 
consultant. With regard to the Syria 
documents, it has argued that they are 
not relevant to our inquiry. In other 
words, the administration is telling the 
Senate what it may investigate. It has 
also said that providing the informa-
tion will have a ‘‘chilling effect’’ on the 
deliberative process; yet the com-
mittee has already received numerous 
deliberative process materials. 

The administration claims that they 
have already given the necessary infor-
mation related to the intercepts re-
quest to the committee of jurisdiction, 
namely the Select Committee on Intel-
ligence. 

First, the Bolton nomination is with-
in the jurisdiction of the Foreign Rela-
tions Committee, not the Intelligence 
Committee. 

Second, we know from Senators ROB-
ERTS and ROCKEFELLER that General 
Hayden refused to provide them with 
the very names that Mr. Bolton and 
Mr. Bolton’s staff were allowed to see. 

Moreover, in a letter to the chairman 
and ranking member of the Foreign Re-
lations Committee, Senator ROCKE-
FELLER stated that Mr. Bolton may 
have shared the NSA intercepts with 
others at State without prior author-
ization from NSA. 

So to be clear, Mr. Bolton was appar-
ently free to share this unedited infor-
mation with members of his staff, but 
the chairman and ranking members of 
the Intelligence and Foreign Relations 
Committees have been denied access to 
this same information. 

I also want my colleagues to under-
stand that the areas of inquiry that the 
committee is pursuing were not dreamt 
up by us last night or last week. The 
administration has been aware for 
some time what we were seeking and 
how strongly we felt about these mate-
rials being provided. 

Let me lay out the chronology of our 
requests. 

On April 11, during the first hearing 
on Mr. Bolton, that I first raised ques-
tions about the NSA intercepts. 

On April 14, I submitted a question 
for the record inquiring about this 
Issue. 

On April 22, I sent a letter directly to 
the NSA requesting this information. 

On April 29, Senator BIDEN sent a let-
ter, which also requested the informa-
tion related to Syria. 

On May 4, Senator LUGAR sent a let-
ter to Secretary Rice which implied 
that she should not feel obligated to re-
spond to all of the Committee’s re-
quests. 
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On May 18, Senator BIDEN sent a let-

ter directly to Ambassador Negro-
ponte, our new Director of National In-
telligence, requesting these NSA inter-
cepts. 

On May 26, he sent a second letter to 
Negroponte, again making the same re-
quest. 

On June 1, I called Ambassador 
Negroponte to offer a proposal for re-
solving the intercept issue. 

On June 2, I sent a letter to Ambas-
sador Negroponte which laid out in 
writing the June 1 verbal proposal. 

On June 3, Ambassador Negroponte 
called me to say, ‘‘no deal.’’ 

On June 8, Senator ROBERTS ap-
proached me and suggested that pur-
suing my idea of a giving a list of 
names to the administration might 
bear fruit. He also proposed a role for 
the Select Committee on Intelligence 
in the process. That seemed reasonable 
to me. After consultation with Senator 
BIDEN he did, too. 

On June 9, Senator BIDEN and I sent 
a letter laying out our understanding 
on how names might be provided to the 
administration, and what the role for 
the chair and cochair might be in the 
process. 

On June 14, Senator ROBERTS replied 
in writing to our letter saying he could 
not support our proposal. I would add 
that our colleague Senator ROCKE-
FELLER has said he believes our pro-
posal is eminently reasonable. 

Through all of this, no one from the 
White House has contacted me or my 
colleague Senator BIDEN to offer any 
proposal for moving this process along. 

In short, the administration has 
made no effort to meet Senator BIDEN 
and me halfway or even one-quarter of 
the way. The answer is either no or 
even worse, silence. 

I ask my colleagues: If there is noth-
ing in all of these documents, why have 
they not been provided? If there is 
nothing in them, then surely, providing 
them would clear up some of our con-
cerns rather quickly. And make it pos-
sible to move forward with an up or 
down vote on the nomination. 

And so if there is culpability for the 
delay in the Senate’s consideration of 
the Bolton nomination, that culpa-
bility rests with the Bush administra-
tion. They have the ability to unlock 
this nomination by cooperating with 
this Senate as they did during the con-
sideration of nominations during Presi-
dent Bush’s first term in office. 

I stand ready to listen to any pro-
posal from the administration to re-
solve this matter. I know my colleague 
Senator BIDEN does as well. But the in-
stitutional prerogatives of the Senate 
are at stake here, and I believe we have 
the responsibility of protecting those 
prerogatives for this Congress and fu-
ture Congresses. I am pleased and 
grateful that sufficient numbers of our 
colleagues appear to feel the same way. 

I hope all Senators, regardless of 
whether they believe John Bolton will 
be a great man at the United Nations 
or not, realize this is a matter of con-

stitutional equity. Either the Senate, 
as a coequal branch of Government, 
has the right to request and receive 
through appropriate Members and ap-
propriate committees pertinent infor-
mation relating to a critical nomina-
tion or not, and if we do not, then I 
think this body suffers in its ability to 
perform its constitutional duties. 

That is what we are requesting. It 
can be satisfied in a matter of hours, 
and then the Senate, as a body, can 
vote up or down on John Bolton to send 
him to the U.N. or not send him to the 
U.N. But to stonewall this institution 
on information we have a right to re-
ceive I think is wrong and I think it 
jeopardizes the relationship between 
the Senate and the White House. 

My hope is the White House will re-
spond to the modified requests we have 
made so we can get about the business 
of voting on this nomination and mov-
ing to other matters before the Senate. 

I thank my colleagues from Iowa and 
Illinois for being generous with their 
time. 

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized for 15 
minutes. 

f 

RENEWABLE FUEL STANDARD 
Mr. HARKIN. Mr. President, this is, 

indeed, an exciting time and moment. 
We have an 8-billion-gallon national re-
newable fuel standard that is going to 
be part of the Senate Energy bill. A 
previous bill I sponsored with Senator 
LUGAR and 18 other Senators serves as 
much of the basis for what we now 
have before us. This amendment takes 
us a bold step closer to improving the 
Nation’s energy security, domestic and 
farm economy, and our environment. 

To say we have a growing problem 
with energy in this country is an un-
derstatement. Today, about 97 percent 
of our transportation fuel comes from 
oil, two-thirds of that from foreign 
sources. This excessive dependence on 
petroleum undermines our national se-
curity, as we all know, and it reeks 
havoc on consumers who are now deal-
ing with record-high gasoline prices. 
Our policy today costs us jobs. There 
are 27,000 lost U.S. jobs for every $1 bil-
lion in imported oil. Our present policy 
damages our environment with fully 
one-third of the greenhouse gases now 
coming from vehicle emissions alone. 

And the truth is, the problem is not 
going away, it is only getting worse. 

Right now we are importing 60 per-
cent of our oil from foreign countries. 
That percent is expected to increase, 
not decrease, to about 70 percent by 
2025. 

According to the Natural Resources 
Defense Council, America spends 
$200,000 per minute on foreign oil, or 
$13 million an hour. And more than $25 
billion goes to the Persian Gulf im-
ports alone. A study by the Depart-
ment of Energy found that our depend-
ency on oil from unsteady regimes out-
side our borders has cost the country 
an astonishing $7 trillion over the last 
30 years, measured in current dollars. 

If these figures are not disturbing 
enough, here is one more. According to 
the National Defense Council Founda-
tion, the economic penalties of Amer-
ica’s oil dependence are between $297 
billion to $304 billion annually. 

The Institute for the Analysis of 
Global Security, using this data, cal-
culated the hidden costs at the gas 
pump. Everyone thinks we are paying 
around—I heard my friend from New 
York say in New York the price of gas 
is $2.25, in Iowa it is around $2.03, $2.05, 
and around here it is about $2.10 a gal-
lon. That is what we think we are pay-
ing. But the Institute for the Analysis 
of Global Security, using the data 
about the hidden costs, has determined 
that the real cost of a gallon of gas at 
the pump is more than $7 a gallon. A 
typical tankful of gas really would cost 
more than $140. 

What are those hidden costs? Add up 
what we are spending in the military 
alone in the Mideast and you come 
pretty close to the figure. 

We have a choice. We can stand by, 
feed our addiction to foreign oil, or we 
can make a decisive shift now toward 
clean domestic renewable fuels such as 
ethanol and biodiesel. This will allow 
us to wean the U.S. economy from its 
dangerous level of dependence on for-
eign oil that is a clear and present dan-
ger to our economy and national secu-
rity. 

The renewable fuels standard will 
more than double the amount of eth-
anol and biodiesel in our fuel supply by 
2012. It will firmly commit our Nation 
to clean, secure, diversified sources of 
domestic energy, not in some distant 
future but immediately in the years 
ahead. 

Domestic ethanol production grew 21 
percent in 2004 to more than 3.4 billion 
gallons. I might just add, ethanol was 
introduced seamlessly in California 
and New York, where it helped to buff-
er rising crude oil prices. 

I know my good friend from New 
York had to leave, but I have since 
found out that right now there are two 
large production ethanol plants 
planned for construction in the State 
of New York; two big ones, one that is 
100 million gallons a year, the other a 
bit smaller, being constructed right 
now in New York and more to come on-
line later on. 

Why is that? Because the technology 
is developing at a rapid pace to produce 
ethanol, not just from corn or sugar 
but from underutilized materials such 
as cornstalks, wood waste, cellulosic 
material, all kinds of biomass feed-
stocks. 

So what we are doing makes sense. 
With an 8-billion-gallon renewable 
fuels standard, we establish a strong 
floor for the time frame under consid-
eration. The fact is, we will have no 
trouble whatsoever producing enough 
ethanol to meet this standard. As I 
said, the industry already has the ca-
pacity to produce nearly 4 billion gal-
lons of ethanol a year. 

I will be frank. A lot of this does 
come from my State of Iowa. We lead 
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the Nation in biofuels production. I am 
proud of that. I am proud of the fact 
that 11 of the 16 ethanol plants in my 
State are predominantly owned by 
farmers. We have biodiesel plants as 
well. Biofuels plants are being built in 
many other places, too, but also in my 
State. 

These farmer-owned biofuels plants 
are adding value to our rural econo-
mies. According to a recent study, each 
typical ethanol plant creates 700 jobs, 
expands the local economic base by 
more than $140 million, and provides an 
average 13-percent annual return on in-
vestment over 10 years to a farmer in-
vestor. 

Iowa’s 16 ethanol plants and 3 bio-
diesel plants, with more on the way, 
serve as local engines of economic 
growth. Our ethanol plants are ex-
pected to contribute $4 billion annually 
to the State’s economy once all are in 
production, with more than 5,000 direct 
and indirect jobs. Once all of the plants 
are online, the industry will utilize 
about 500 million bushels of Iowa corn 
each year. 

That was just for Iowa. Nationally, 
this renewable fuels standard is ex-
pected to create over 200,000 new jobs 
and add nearly $200 billion to our gross 
domestic product. Within 10 years, this 
standard will replace more than 3 bil-
lion barrels of foreign oil, more to re-
duce import dependence over this time 
than the economically recoverable oil 
in the Alaska National Wildlife Refuge, 
before production even begins there. 

I say again to my friend from New 
York, there is a choice. We can con-
tinue to spend our money—approxi-
mately $25 billion a year—in the Per-
sian Gulf, or we can start spending it 
at home, not just in Iowa but in Geor-
gia, New York, Illinois, and all over 
this country, where we are going to see 
these plants being built. 

So we know that renewable fuels are 
good products. We know we can meet 
the demand. We know that it will help 
us in a lot of ways. 

The Consumer Federation of America 
came out with a study just a month 
ago that found consumers could save as 
much as 8 cents per gallon if more eth-
anol were blended into the Nation’s 
fuel supply. Well, I bet my friend’s 
moms who are driving kids to school, 
as he mentioned, would like to save 8 
cents per gallon as they buy their gaso-
line. 

A story in the New York Times over 
the weekend reported that consumers 
in my home State of Iowa are saving 
up to 10 cents per gallon with ethanol 
blended gasoline. I will bet consumers 
in other States would like to have that 
same savings. 

I have heard one other comment 
made about this renewable fuels issue 
saying it is going to be bad for the en-
vironment. That is not true. First, it is 
renewable. It is made from homegrown 
renewable materials, not pumped out 
of wells half a world away and shipped 
to us. When is the last time one ever 
heard about an ethanol spill killing 

birds, marine life, or polluting coast-
lines? The answer is never, and it never 
will happen because ethanol is 
nontoxic and it is biodegradable. 

Here is something else that my col-
leagues hear a lot about, that it takes 
more energy to produce it then is got-
ten out of it. Again, nonsense. Ethanol 
is energy efficient. Every 100 Btus of 
energy used to produce ethanol—that 
includes the planting, the harvesting, 
the cultivating, the processing—yields 
135 Btus of ethanol. So 100 Btus in, 135 
out. By comparison, the same 100 Btus 
of energy used in the transportation, 
shipping, and refining of oil yields only 
85 Btus in gasoline. 

Someone might ask: Well, why is 
that? Very simply, sunlight is free. The 
rain is free. These things grow. Sun-
light and nature are being used as free 
assets to get ethanol. So just from an 
energy efficiency standpoint, we ought 
to be moving ahead aggressively. 

Lastly, my friend also said some-
thing about emissions. Well, the fact is 
ethanol reduces key emissions such as 
carbon monoxide, particulates that 
cause smog. In a recent study by the 
Argonne National Lab, ethanol was 
found to significantly lower carbon di-
oxide emissions, the main gas contrib-
uting to global warming. 

A lot of people in this body want to 
address the issue of climate change. 
Yet some fail to see how biofuels are an 
essential component of any greenhouse 
gas emissions reduction strategy. Keep 
in mind, when ethanol is burned, is car-
bon dioxide being put out there? Yes, it 
is. So you might say that adds to 
greenhouse gases, but keep in mind, 
that the corn plant or that tree or 
whatever it is that is grown that one 
gets the ethanol out of, it is taking 
carbon dioxide out of the air. Not true 
of the oil that is pumped out of the 
ground. It puts carbon dioxide into the 
air but never takes it out. That is why 
renewable fuels are so important for 
our environment. Yes, it would put car-
bon dioxide in the air, but as it grows, 
using that sunlight and rain to grow, it 
takes carbon dioxide out. 

The renewable fuels standard is 
sound public policy. It is a key part of 
any plan to wean our Nation off of for-
eign oil. Contrary to what my friend 
from New York said—I am sorry he had 
to leave—there is a built-in flexibility 
through a system of tradable credits 
for oil refiners who exceed their min-
imum requirement. It includes waiver 
language from the requirements of the 
renewable fuels standard for a region 
or a State if circumstances warrant it. 
It rewards production of emerging 
biofuels such as cellulosic ethanol that 
provide tremendous value to our coun-
try, our farmers, and the environment. 

Again, these and other provisions are 
all in the renewable fuels standard 
amendment that is being offered to the 
energy bill. That is why it is so impor-
tant that we keep the standard in 
there, that we move ahead, wean our-
selves off of Persian Gulf oil, clean up 
the environment, and put the money in 

this country. Let us spend our money 
developing energy in America rather 
than over in the Persian Gulf. 

I yield the floor, and I thank my col-
league from Illinois. 

The PRESIDING OFFICER (Mr. 
THUNE). The Senator from Illinois is 
recognized for up to 25 minutes. 

Mr. DURBIN. Let me thank my col-
league from Iowa. He and I have some-
thing in common: We are interested in 
alcohol fuels, ethanol and diesel. We 
understand these are homegrown. You 
don’t have to wait for the OPEC cartel 
to decide to send them to you. We grow 
the corn in the field, and one out of 
every six bushels of corn that is grown 
in America creates ethanol, alcohol 
fuel. 

Earlier, my colleague and friend from 
New York was talking about, What 
could this possibly mean to farmers? 
He doesn’t understand the mechanics 
of the market. More demand raises 
prices. Demand for corn to use it to 
create ethanol and alcohol fuels will 
help farmers. As farmers receive higher 
prices for their corn, there are lower 
payments in the Federal programs. The 
taxpayers are going to benefit as well. 

Mr. HARKIN. That is right. 
Mr. DURBIN. What the Senator from 

New York failed to note—and I was 
about to interrupt him, but since I live 
with him, I interrupt him all the 
time—I just live with him in Wash-
ington, incidentally; there is a family 
situation otherwise. What I was going 
to remind him was when these trucks 
are coming in with ethanol into New 
York and getting stalled in traffic and 
burning up their fuel, if they have eth-
anol in their tanks, there is less pollu-
tion in his beautiful New York City. So 
we have another added benefit here— 
not just more income for farmers and 
less in payments by taxpayers for farm 
programs but cleaner air and less de-
pendence on foreign oil. 

I hope Senator HARKIN and I can take 
this on as a class project, to try to 
work on Senator SCHUMER from New 
York. He is a very delightful man and 
does a great job for his State, but he 
needs some very fundamental edu-
cation on corn and ethanol and what it 
means for America. 

Mr. HARKIN. I join with the Senator. 
We will do a little educating for him. 

Mr. DURBIN. This is probably a task 
we should not undertake because it is 
momentous, but we will try anyway. 
This is the Energy bill. It is a big bill, 
as you can tell. I sat down and did 
something kind of unique: I decided to 
read it, just to decide what we are vot-
ing on. I don’t say that entirely in a 
negative fashion because some of this 
is so technical, you need to have staff 
go through and figure out exactly what 
is happening in this bill. 

The one thing that is most important 
about this bill is not the fact that Sen-
ator DOMENICI of New Mexico has 
worked so hard on it with Senator 
BINGAMAN and done such a good job on 
a bipartisan basis to bring it to us. 
That is a positive thing, and I com-
plimented Senator DOMENICI about it 
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earlier. What is troubling about this 
bill is it is setting out to establish: 
the enhancement of the energy security of 
the United States. 

Since it is setting out to establish 
America’s energy policy, you would 
think to yourself, How do most Ameri-
cans come in contact with energy each 
day? Certainly when you flip the lights 
on in the morning or in the evening, 
you come in contact with electricity, 
but equally so, when you get into that 
car or into that truck or on that bus, 
you are in contact with the energy pol-
icy of America. 

If that is an important part of our 
life experience with energy, if over 60 
percent of all the oil we bring into the 
United States is used to fuel vehicles, 
trucks and cars, you would just assume 
that a large part of this bill of almost 
800 pages must be devoted to the whole 
question of the fuel efficiency of cars 
and trucks. Isn’t that obvious? 
Wouldn’t that be one of the first 
things? 

Sadly, you are going to have to 
search long and hard to find any ref-
erence in here to the fuel economy and 
fuel efficiency of cars and trucks in 
America. The question I have asked 
over and over again is, How can you 
have an honest energy policy for Amer-
ica and not talk about that? How can 
you really have a policy that reduces 
our dependence on foreign oil if we do 
not talk about more fuel-efficient cars 
and trucks—more conservation? 

I don’t think you can. The only pro-
vision in this bill that addresses that, 
in the most indirect and oblique way, 
says that over the next 10 years, we 
will reduce the demand for oil in Amer-
ica by 1 million barrels a day. That is 
a good thing. I support that. It doesn’t 
spell out how we will do it. Frankly, it 
doesn’t reflect the ambition we should 
have in putting together this bill be-
cause we can do better. We can do a lot 
better. 

Tomorrow, Senator MARIA CANTWELL 
of Washington is going to offer the 
amendment from the Democratic side 
about energy policy. It is our lead 
amendment. The reason it is our lead 
amendment is we believe it gets to the 
heart of the question. Here is what we 
believe in our Democratic Senate cau-
cus. We think we should add to this bill 
language which says: Over the next 20 
years, we will reduce our dependence 
on foreign oil in America by 40 percent. 

Frankly, I think we can do better, 
but we establish a standard of 40 per-
cent. Today, 58 percent of all of the oil 
that we burn each day in America 
comes from overseas—58 percent. Un-
checked, unchanged, it is estimated 
that in 20 years, it will be 68 percent. 
More than two out of every three bar-
rels of oil will be imported into the 
United States. 

If the Democratic amendment is 
adopted—and I hope it is, on a bipar-
tisan basis—if we reduce the foreign 
imports by 40 percent over the next 20 
years, the number will go from 58 per-
cent to 56 percent. That is still too 

high, but to do nothing means that our 
dependence on foreign oil will grow. 

Depending on foreign oil means de-
pending on the people who own it. I do 
not want my future, the future of my 
children or grandchildren, in the hands 
of the Saudi Royal Family. That is 
what their future will be tied to—in a 
world where there will be even more 
competition over OPEC oil. 

You cannot pick up a magazine or an 
article anywhere that does not refer to 
the growth of China and its economy. 
They are just sucking away jobs from 
America, to paraphrase Ross Perot, 
and creating new opportunities for jobs 
in a country that is deficient in energy. 
So they are looking all over the world 
to find where they can import gas and 
oil so they can fuel the growing Chi-
nese economy. 

What it means, of course, is China 
will be our competitor for that oil in 
the years to come. If we do not take 
care to reduce our dependence on for-
eign oil, we will find ourselves in a pre-
dicament even worse than today, where 
the cost of oil will be increasing be-
cause of increased demand for limited 
resources, and our dependence will be 
increasing at the same time. What a 
recipe for economic disaster in Amer-
ica. 

I will tell you one thing that is trou-
bling. Remember the only provision in 
this bill related to fuel efficiency that 
I mentioned earlier that wants to re-
duce our dependence on foreign oil by a 
million barrels a day? We just got an 
official statement from the Bush White 
House today—they oppose that provi-
sion. They want to take it out of the 
bill. That is the only provision in the 
bill relative to fuel efficiency and fuel 
economy, and they want to have it 
taken out of the bill. 

This is the same administration that 
does not concede the fact that there is 
global warming, the same administra-
tion which last week had to dismiss a 
man who was doctoring environmental 
documents and statements to make it 
look as if there is no threat of global 
warming. This same administration 
says they want to take out the only 
provision in the bill that would move 
us toward less dependence on foreign 
oil. What are they thinking? This is 
the leadership in the White House? 

The President can walk, literally 
hand in hand, with a Saudi prince at 
his ranch in Texas, but does America 
want to walk hand in hand with a 
Saudi prince for the next 20 years? Not 
me—no. I want to see us move toward 
energy independence. It is not likely 
we will reach it in its entirety in my 
lifetime, but don’t we owe it to future 
generations to lessen our dependence 
on foreign oil? 

Which moves me to a second topic, 
which is related. That dependence on 
foreign oil draws us into a lot of predic-
aments around the world. Ask the 
150,000 American soldiers in Iraq today. 
Ask whether we would be as focused as 
we are on the Middle East and its sta-
bility if we were not dependent on 

those oil tankers every single day leav-
ing that Arabian peninsula, the Ara-
bian area, coming into the United 
States with this oil we need so des-
perately. I do not think it is likely we 
would be there with that much inten-
sity of feeling. But we are there. 

Because of our dependence on foreign 
oil, we have been drawn into a conflict, 
now more than 2 years in length, with 
no end in sight. I was one of 23 Sen-
ators who voted against the Use of 
Force Resolution that authorized 
President Bush to invade Iraq. That 
was not because I had any sympathy 
for Saddam Hussein—I never have 
had—but because I believed this admin-
istration had misled the American peo-
ple about the real threat in Iraq. It 
turns out afterward we were misled, 
there were no weapons of mass destruc-
tion, no nuclear weapons, no connec-
tion with 9/11. It turns out the threats 
we were told existed did not exist. The 
American people were misled. 

Sadly, this administration took the 
best military in the world and invaded 
Iraq and very quickly made short order 
of Saddam Hussein and his troops but 
didn’t know what to do next. They won 
the war. They couldn’t figure out how 
to win the peace. And we still pay the 
heaviest possible price every single day 
because of their lack of preparedness. 

Think about it. Over the weekend, 
the number of American soldiers killed 
in Iraq in combat now has reached 
about 1,700—1,700 of our sons and 
daughters have given their lives in 
Iraq, with no end in sight. Soldiers sent 
into battle by an administration which 
has received every penny they have 
asked for from Congress to supply our 
troops. Soldiers sent into battle, killed, 
still today, in unarmored humvees. 
Soldiers without body armor. Soldiers 
without the proper equipment. 

I have been there. I have seen it. I 
have heard it. I have talked to these 
soldiers. I know a few weeks ago in 
Iraq this was the case. That, to me, is 
a tragedy and a travesty. 

What is also troubling is that this 
Congress is afraid to even ask the hard 
questions of this administration. When 
was the last time we had a serious 
hearing on Capitol Hill about the con-
tract abuses of Halliburton in Iraq? We 
will have to search the CONGRESSIONAL 
RECORD long and hard to find there has 
not been such a hearing. We do not get 
into that issue. When was the last time 
we had a hearing on Capitol Hill about 
the serious problems we are having in 
recruiting new soldiers, marines, sail-
ors, and airmen? That is a big problem. 
The best military in the world needs 
the best men and women. Why is it 
they will not join the ranks to fight in 
this war in Iraq and Afghanistan? That 
is worth a hearing, isn’t it? We are still 
waiting for it. 

There will be a hearing tomorrow— 
and I commend the chairman of the 
Senate Judiciary Committee, Senator 
Arlen Specter—to discuss some of the 
basic issues about a very serious prob-
lem that we face. 
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Mr. President, there has been a lot of 

discussion in recent days about wheth-
er to close the detention center at 
Guantanamo Bay. This debate misses 
the point. It is not a question of wheth-
er detainees are held at Guantanamo 
Bay or some other location. The ques-
tion is how we should treat those who 
have been detained there. Whether we 
treat them according to the law or not 
does not depend on their address. It de-
pends on our policy as a nation. 

How should we treat them? This is 
not a new question. We are not writing 
on a blank slate. We have entered into 
treaties over the years, saying this is 
how we will treat wartime detainees. 
The United States has ratified these 
treaties. They are the law of the land 
as much as any statute we passed. 
They have served our country well in 
past wars. We have held ourselves to be 
a civilized country, willing to play by 
the rules, even in time of war. 

Unfortunately, without even con-
sulting Congress, the Bush administra-
tion unilaterally decided to set aside 
these treaties and create their own 
rules about the treatment of prisoners. 

Frankly, this Congress has failed to 
hold the administration accountable 
for its failure to follow the law of the 
land when it comes to the torture and 
mistreatment of prisoners and detain-
ees. 

I am a member of the Judiciary Com-
mittee. For two years, I have asked for 
hearings on this issue. I am glad Chair-
man SPECTER will hold a hearing on 
wartime detention policies tomorrow. I 
thank him for taking this step. I wish 
other members of his party would be 
willing to hold this administration ac-
countable as well. 

It is worth reflecting for a moment 
about how we have reached this point. 
Many people who read history remem-
ber, as World War II began with the at-
tack on Pearl Harbor, a country in fear 
after being attacked decided one way 
to protect America was to gather to-
gether Japanese Americans and lit-
erally imprison them, put them in in-
ternment camps for fear they would be 
traitors and turn on the United States. 
We did that. Thousands of lives were 
changed. Thousands of businesses de-
stroyed. Thousands of people, good 
American citizens, who happened to be 
of Japanese ancestry, were treated like 
common criminals. 

It took almost 40 years for us to ac-
knowledge that we were wrong, to 
admit that these people should never 
have been imprisoned. It was a shame-
ful period in American history and one 
that very few, if any, try to defend 
today. 

I believe the torture techniques that 
have been used at Abu Ghraib and 
Guantanamo and other places fall into 
that same category. I am confident, 
sadly confident, as I stand here, that 
decades from now people will look back 
and say: What were they thinking? 
America, this great, kind leader of a 
nation, treated people who were de-
tained and imprisoned, interrogated 

people in the crudest way? I am afraid 
this is going to be one of the bitter leg-
acies of the invasion of Iraq. 

We were attacked on September 11, 
2001. We were clearly at war. 

We have held prisoners in every 
armed conflict in which we have en-
gaged. The law was clear, but some of 
the President’s top advisers questioned 
whether we should follow it or whether 
we should write new standards. 

Alberto Gonzales, then-White House 
chief counsel, recommended to the 
President the Geneva Convention 
should not apply to the war on ter-
rorism. 

Colin Powell, who was then Sec-
retary of State, objected strenuously 
to Alberto Gonzales’ conclusions. I give 
him credit. Colin Powell argued that 
we could effectively fight the war on 
terrorism and still follow the law, still 
comply with the Geneva Conventions. 
In a memo to Alberto Gonzales, Sec-
retary Powell pointed out the Geneva 
Conventions would not limit our abil-
ity to question the detainees or hold 
them even indefinitely. He pointed out 
that under Geneva Conventions, mem-
bers of al-Qaida and other terrorists 
would not be considered prisoners of 
war. 

There is a lot of confusion about that 
so let me repeat it. The Geneva Con-
ventions do not give POW status to ter-
rorists. 

In his memo to Gonzales, Secretary 
Powell went on to say setting aside the 
Geneva Conventions ‘‘will reverse over 
a century of U.S. policy and practice 
. . . and undermine the protections of 
the law of war for our own troops . . . 
It will undermine public support 
among critical allies, making military 
cooperation more difficult to sustain.’’ 

When you look at the negative pub-
licity about Guantanamo, Secretary 
Colin Powell was prophetic. 

Unfortunately, the President rejected 
Secretary Powell’s wise counsel, and 
instead accepted Alberto Gonzales’ rec-
ommendation, issuing a memo setting 
aside the Geneva Conventions and con-
cluding that we needed ‘‘new thinking 
in the law of war.’’ 

After the President decided to ignore 
Geneva Conventions, the administra-
tion unilaterally created a new deten-
tion policy. They claim the right to 
seize anyone, including even American 
citizens, anywhere in the world, includ-
ing in the United States, and hold 
them until the end of the war on ter-
rorism, whenever that may be. 

For example, they have even argued 
in court they have the right to indefi-
nitely detain an elderly lady from 
Switzerland who writes checks to what 
she thinks is a charity that helps or-
phans but actually is a front that fi-
nances terrorism. 

They claim a person detained in the 
war on terrorism has no legal rights— 
no right to a lawyer, no right to see the 
evidence against them, no right to 
challenge their detention. In fact, the 
Government has claimed detainees 
have no right to challenge their deten-

tion, even if they claim they were 
being tortured or executed. 

This violates the Geneva Conven-
tions, which protect everyone captured 
during wartime. 

The official commentary on the con-
vention states: 

Nobody in enemy hands can fall outside 
the law. 

That is clear as it can be. But it was 
clearly rejected by the Bush adminis-
tration when Alberto Gonzales as 
White House counsel recommended 
otherwise. 

U.S. military lawyers called this de-
tention system ‘‘a legal black hole.’’ 
The Red Cross concluded, ‘‘U.S. au-
thorities have placed the internees in 
Guantanamo beyond the law.’’ 

Using their new detention policy, the 
administration has detained thousands 
of individuals in secret detention cen-
ters all around the world, some of them 
unknown to Members of Congress. 
While it is the most well-known, Guan-
tanamo Bay is only one of them. Most 
have been captured in Afghanistan and 
Iraq, but some people who never raised 
arms against us have been taken pris-
oner far from the battlefield. 

Who are the Guantanamo detainees? 
Back in 2002, Secretary Rumsfeld de-
scribed them as ‘‘the hardest of the 
hard core.’’ However, the administra-
tion has since released many of them, 
and it has now become clear that Sec-
retary Rumsfeld’s assertion was not 
completely true. 

Military sources, according to the 
media, indicate that many detainees 
have no connection to al-Qaida or the 
Taliban and were sent to Guantanamo 
over the objections of intelligence per-
sonnel who recommended their release. 
One military officer said: 

We’re basically condemning these guys to 
a long-term imprisonment. If they weren’t 
terrorists before, they certainly could be 
now. 

Last year, in two landmark deci-
sions, the Supreme Court rejected the 
administration’s detention policy. The 
Court held that the detainees’ claims 
that they were detained for over two 
years without charge and without ac-
cess to counsel ‘‘unquestionably de-
scribe custody in violation of the Con-
stitution, or laws or treaties of the 
United States.’’ 

The Court also held that an Amer-
ican citizen held as an enemy combat-
ant must be told the basis for his de-
tention and have a fair opportunity to 
challenge the Government’s claims. 
Justice Sandra Day O’Connor wrote for 
the majority: 

A state of war is not a blank check for the 
President when it comes to the rights of the 
Nation’s citizens. 

You would think that would be obvi-
ous, wouldn’t you? But yet, this admin-
istration, in this war, has viewed it 
much differently. 

I had hoped the Supreme Court deci-
sion would change the administration 
policy. Unfortunately, the administra-
tion has resisted complying with the 
Supreme Court’s decision. 
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The administration acknowledges de-

tainees can challenge their detention 
in court, but it still claims that once 
they get to court, they have no legal 
rights. In other words, the administra-
tion believes a detainee can get to the 
courthouse door but cannot come in-
side. 

A Federal court has already held the 
administration has failed to comply 
with the Supreme Court’s rulings. The 
court concluded that the detainees do 
have legal rights, and the administra-
tion’s policies ‘‘deprive the detainees of 
sufficient notice of the factual bases 
for their detention and deny them a 
fair opportunity to challenge their in-
carceration.’’ 

The administration also established a 
new interrogation policy that allows 
cruel and inhuman interrogation tech-
niques. 

Remember what Secretary of State 
Colin Powell said? It is not a matter of 
following the law because we said we 
would, it is a matter of how our troops 
will be treated in the future. That is 
something often overlooked here. If we 
want standards of civilized conduct to 
be applied to Americans captured in a 
warlike situation, we have to extend 
the same manner and type of treat-
ment to those whom we detain, our 
prisoners. 

Secretary Rumsfeld approved numer-
ous abusive interrogation tactics 
against prisoners in Guantanamo. The 
Red Cross concluded that the use of 
those methods was ‘‘a form of torture.’’ 

The United States, which each year 
issues a human rights report, holding 
the world accountable for outrageous 
conduct, is engaged in the same out-
rageous conduct when it comes to 
these prisoners. 

Numerous FBI agents who observed 
interrogations at Guantanamo Bay 
complained to their supervisors. In one 
e-mail that has been made public, an 
FBI agent complained that interroga-
tors were using ‘‘torture techniques.’’ 

That phrase did not come from a re-
porter or politician. It came from an 
FBI agent describing what Americans 
were doing to these prisoners. 

With no input from Congress, the ad-
ministration set aside our treaty obli-
gations and secretly created new rules 
for detention and interrogation. They 
claim the courts have no right to re-
view these rules. But under our Con-
stitution, it is Congress’s job to make 
the laws, and the court’s job to judge 
whether they are constitutional. 

This administration wants all the 
power: legislator, executive, and judge. 
Our founding father were warned us 
about the dangers of the Executive 
Branch violating the separation of 
powers during wartime. James Madison 
wrote: 

The accumulation of all powers, legisla-
tive, executive, and judiciary, in the same 
hands may justly be pronounced the very 
definition of tyranny. 

Other Presidents have overreached 
during times of war, claiming legisla-
tive powers, but the courts have reined 

them back in. During the Korean war, 
President Truman, faced with a steel 
strike, issued an Executive order to 
seize and operate the Nation’s steel 
mills. The Supreme Court found that 
the seizure was an unconstitutional in-
fringement on the Congress’s law-
making power. Justice Hugo Black, 
writing for the majority, said: 

The Constitution is neither silent nor 
equivocal about who shall make the laws 
which the President is to execute . . . The 
Founders of this Nation entrusted the law-
making power to the Congress alone in both 
good times and bad. 

To win the war on terrorism, we 
must remain true to the principles 
upon which our country was founded. 
This Administration’s detention and 
interrogation policies are placing our 
troops at risk and making it harder to 
combat terrorism. 

Former Congressman Pete Peterson 
of Florida, a man I call a good friend 
and a man I served with in the House of 
Representatives, is a unique individual. 
He is one of the most cheerful people 
you would ever want to meet. You 
would never know, when you meet him, 
he was an Air Force pilot taken pris-
oner of war in Vietnam and spent 61⁄2 
years in a Vietnamese prison. Here is 
what he said about this issue in a let-
ter that he sent to me. Pete Peterson 
wrote: 

From my 61⁄2 years of captivity in Viet-
nam, I know what life in a foreign prison is 
like. To a large degree, I credit the Geneva 
Conventions for my survival. . . . This is one 
reason the United States has led the world in 
upholding treaties governing the status and 
care of enemy prisoners: because these 
standards also protect us. . . . We need abso-
lute clarity that America will continue to 
set the gold standard in the treatment of 
prisoners in wartime. 

Abusive detention and interrogation 
policies make it much more difficult to 
win the support of people around the 
world, particularly those in the Muslim 
world. The war on terrorism is not a 
popularity contest, but anti-American 
sentiment breeds sympathy for anti- 
American terrorist organizations and 
makes it far easier for them to recruit 
young terrorists. 

Polls show that Muslims have posi-
tive attitudes toward the American 
people and our values. However, over-
all, favorable ratings toward the 
United States and its Government are 
very low. This is driven largely by the 
negative attitudes toward the policies 
of this administration. 

Muslims respect our values, but we 
must convince them that our actions 
reflect these values. That’s why the 
9/11 Commission recommended: 

We should offer an example of moral lead-
ership in the world, committed to treat peo-
ple humanely, abide by the rule of law, and 
be generous and caring to our neighbors. 

What should we do? Imagine if the 
President had followed Colin Powell’s 
advice and respected our treaty obliga-
tions. How would things have been dif-
ferent? 

We still would have the ability to 
hold detainees and to interrogate them 

aggressively. Members of al-Qaida 
would not be prisoners of war. We 
would be able to do everything we need 
to do to keep our country safe. The dif-
ference is, we would not have damaged 
our reputation in the international 
community in the process. 

When you read some of the graphic 
descriptions of what has occurred 
here—I almost hesitate to put them in 
the RECORD, and yet they have to be 
added to this debate. Let me read to 
you what one FBI agent saw. And I 
quote from his report: 

On a couple of occasions, I entered inter-
view rooms to find a detainee chained hand 
and foot in a fetal position to the floor, with 
no chair, food or water. Most times they uri-
nated or defecated on themselves, and had 
been left there for 18–24 hours or more. On 
one occasion, the air conditioning had been 
turned down so far and the temperature was 
so cold in the room, that the barefooted de-
tainee was shaking with cold. . . . On an-
other occasion, the [air conditioner] had 
been turned off, making the temperature in 
the unventilated room well over 100 degrees. 
The detainee was almost unconscious on the 
floor, with a pile of hair next to him. He had 
apparently been literally pulling his hair out 
throughout the night. On another occasion, 
not only was the temperature unbearably 
hot, but extremely loud rap music was being 
played in the room, and had been since the 
day before, with the detainee chained hand 
and foot in the fetal position on the tile 
floor. 

If I read this to you and did not tell 
you that it was an FBI agent describ-
ing what Americans had done to pris-
oners in their control, you would most 
certainly believe this must have been 
done by Nazis, Soviets in their gulags, 
or some mad regime—Pol Pot or oth-
ers—that had no concern for human 
beings. Sadly, that is not the case. This 
was the action of Americans in the 
treatment of their prisoners. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent for 3 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. It is not too late. I 
hope we will learn from history. I hope 
we will change course. The President 
could declare the United States will 
apply the Geneva Conventions to the 
war on terrorism. He could declare, as 
he should, that the United States will 
not, under any circumstances, subject 
any detainee to torture, or cruel, inhu-
man, or degrading treatment. The ad-
ministration could give all detainees a 
meaningful opportunity to challenge 
their detention before a neutral deci-
sionmaker. 

Such a change of course would dra-
matically improve our image and it 
would make us safer. I hope this ad-
ministration will choose that course. If 
they do not, Congress must step in. 

The issue debated in the press today 
misses the point. The issue is not about 
closing Guantanamo Bay. It is not a 
question of the address of these pris-
oners. It is a question of how we treat 
these prisoners. To close down Guanta-
namo and ship these prisoners off to 
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undisclosed locations in other coun-
tries, beyond the reach of publicity, be-
yond the reach of any surveillance, is 
to give up on the most basic and funda-
mental commitment to justice and 
fairness, a commitment we made when 
we signed the Geneva Convention and 
said the United States accepts it as the 
law of the land, a commitment which 
we have made over and over again 
when it comes to the issue of torture. 
To criticize the rest of the world for 
using torture and to turn a blind eye to 
what we are doing in this war is wrong, 
and it is not American. 

During the Civil War, President Lin-
coln, one of our greatest Presidents, 
suspended habeas corpus, which gives 
prisoners the right to challenge their 
detention. The Supreme Court stood up 
to the President and said prisoners 
have the right to judicial review even 
during war. 

Let me read what that Court said: 
The Constitution of the United States is a 

law for rulers and people, equally in war and 
in peace, and covers with the shield of its 
protection all classes of men, at all times, 
and under all circumstances. No doctrine, in-
volving more pernicious consequences, was 
ever invented by the wit of man than that 
any of its provisions could be suspended dur-
ing any of the great exigencies of govern-
ment. Such a doctrine leads directly to anar-
chy or despotism. 

Mr. President, those words still ring 
true today. The Constitution is a law 
for this administration, equally in war 
and in peace. If the Constitution could 
withstand the Civil War, when our Na-
tion was literally divided against 
itself, surely it will withstand the war 
on terrorism. 

I yield the floor. 
f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in adjournment until 9:30 a.m., Wednes-
day, June 15, 2005. 

Thereupon, the Senate, at 7:19 p.m., 
adjourned until Wednesday, June 15, 
2005, at 9:30 a.m.  

f 

NOMINATIONS 

Executive nominations received by 
the Senate June 14, 2005: 

THE JUDICIARY 

THOMAS CRAIG WHEELER, OF MARYLAND, TO BE A 
JUDGE OF THE UNITED STATES COURT OF FEDERAL 
CLAIMS FOR A TERM OF FIFTEEN YEARS VICE DIANE 
GILBERT SYPOLT, RETIRED. 

MARGARET MARY SWEENEY, OF VIRGINIA, TO BE A 
JUDGE OF THE UNITED STATES COURT OF FEDERAL 
CLAIMS FOR A TERM OF FIFTEEN YEARS VICE ROBERT H. 
HODGES, JR., RETIRED. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be general 

LT. GEN. NORTON A. SCHWARTZ, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COL. WILLIAM N. MCCASLAND, 0000 

IN THE ARMY 

THE FOLLOWING ARMY RESERVE OFFICER FOR AP-
POINTMENT IN THE RESERVE OF THE ARMY TO THE 
GRADE INDICATED UNDER TITLE 10, U.S.C. SECTIONS 1552 
AND 12203: 

To be brigadier general 

COL. GILBERTO S. PENA, 0000 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. RODNEY J. BARHAM, 0000 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER WHO IS CURRENTLY IN THE 
UNITED STATES ARMY RETIRED RESERVE FOR APPOINT-
MENT IN THE RESERVE OF THE ARMY TO THE GRADE IN-
DICATED UNDER TITLE 10, U.S.C., SECTIONS 1552 AND 
12203: 

To be brigadier general 

COL. LARRY L. ARNETT, 0000 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER, WHO IS CURRENTLY IN THE 
UNITED STATES ARMY RETIRED RESERVE, FOR AP-
POINTMENT IN THE RESERVE OF THE ARMY TO THE 
GRADE INDICATED UNDER TITLE 10, U.S.C., SECTIONS 1552 
AND 12203: 

To be brigadier general 

COL. OTIS P. MORRIS, 0000 

IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C. SECTION 5046: 

To be brigadier general 

COL. JAMES C. WALKER, 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

RICHARD W. HAUPT, 0000 
DANIEL J. HERNANDEZ, 0000 
GREGORY L. HICKS, 0000 
ROBERT S. MEHAL, 0000 
ALVIN A. PLEXICO, JR., 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

RONALD M. BISHOP, JR., 0000 
DANIEL J. CHISHOLM, 0000 
WILLIAM S. DILLON, 0000 
MICHAEL J. HARMAN, 0000 
SCOTT M. HERZOG, 0000 
MARK A. HUNT, 0000 
ALBERT G. MOUSSEAU, JR., 0000 
PETER S. OLEP, 0000 
ANGELO R. L. SMITHA, 0000 
NORMAN M. TOBLER II, 0000 
ANTHONY S. VIVONA, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

CHERYL J. COTTON, 0000 
MARY L. DIAZ, 0000 
TIFFANY M. GRAVEDEPERALTA, 0000 
CAROL M. KUSHMIER, 0000 
JANET E. LOMAX, 0000 
ROMUEL B. NAFARRETE, 0000 
THOMAS G. ROULSTON, 0000 
STUART C. SATTERWHITE, 0000 
CHARMAINE Y. SAVAGE, 0000 
ERIN G. SNOW, 0000 
LISA M. TRUESDALEHERBERT, 0000 
TRACY D. WHITELEY, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

ALBERT R. COSTA, 0000 
JOHN S. CRAWMER, 0000 
JOHN M. FARWELL, 0000 
GARY L. HACKADAY, 0000 
TERRENCE E. HAMMOND, 0000 
BRIAN K. JACOBS, 0000 
EDGAR LUCAS, 0000 
BARBARA J. MYTYCH, 0000 
JAMES M. PARISH, 0000 
TIMOTHY H. PFANNENSTEIN, 0000 
JOSEPH A. RODRIGUEZ, 0000 
SCOTT A. SAMPLES, 0000 
EUGENE A. SANTIAGO, 0000 
CHRISTOPHER S. WIRTH, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

DAVID J. BYERS, 0000 
BRIAN D. CONNON, 0000 
RAYMOND R. DELGADO III, 0000 
DANIEL P. ELEUTERIO, 0000 
JOHN A. FURGERSON, 0000 
DENISE M. KRUSE, 0000 
STEPHEN D. MARTIN, 0000 
DAVID W. MCDOWELL, 0000 
HENRY A. MILLER, 0000 
OSCAR E. MONTERROSA, 0000 
JOHN A. OKON, 0000 
DAVID M. RUTH, 0000 
PETER J. SMITH, 0000 
MARC T. STEINER, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

JASON W. CARTER, 0000 
MARK G. FICKEL, 0000 
MARIE T. GORDON, 0000 
MICHELLE R. HILLMEYER, 0000 
VIRGINIA T. LAMB, 0000 
THOMAS W. LECHLEITNER, JR., 0000 
JEFFREY B. LITTLE, 0000 
JOHN A. MACDONALD, 0000 
MARIANNA B. MAGNO, 0000 
MARGARET L. MARSHALL, 0000 
JAMES H. MILLS, 0000 
SHAWN P. MURPHY, 0000 
VERONIQUE L. STREETER, 0000 
JESSICA A. SZEMKOW, 0000 
JOHN A. WATKINS, 0000 
DAVID G. WIRTH, 0000 
LAURA G. YAMBRICK, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

CLIFFORD W. BEAN III, 0000 
LYNN T. CHOW, 0000 
CHRISTOPHER A. CHRISLIP, 0000 
MICHAEL A. CONNER, 0000 
JAMES C. DIFFELL, 0000 
JEFFREY W. GRAY, 0000 
ANTHONY P. HANSEN, 0000 
BARBARA L. LOPEZ, 0000 
BRYAN S. LOPEZ, 0000 
ERIC F. MANNING, 0000 
KEVIN K. MISSEL, 0000 
ABRAHAM K. MITCHELL, 0000 
WILLIAM K. MORENO, 0000 
JOSEPH P. PUGH, 0000 
JEFFREY S. SCHEIDT, 0000 
GEORGE F. TRICE, JR., 0000 
DONNA M. YOUNG, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

THOMAS J. ANDERSON, 0000 
JESS W. ARRINGTON, 0000 
MICHAEL J. BARETELA, 0000 
BRADFORD P. BITTLE, 0000 
SCOTT M. BROWN, 0000 
DANNY K. BUSCH, 0000 
EUGENE C. CANFIELD, 0000 
JOHN A. CHRISTENSEN, 0000 
WILLIAM E. COBB, 0000 
MICHAEL J. DUFEK, 0000 
MARK V. GLOVER, 0000 
DARLENE K. GRASDOCK, 0000 
DARREN S. HARVEY, 0000 
HUGH J. HUCK III, 0000 
JAMES K. KALOWSKY, 0000 
MARK A. LEARY, 0000 
RUSSELL E. LEGEAR, 0000 
KEITH W. LEHNHARDT, 0000 
JOHN J. LUND, 0000 
GERALD W. MACKAMAN, 0000 
ERIK H. MARTIN, 0000 
WILLIAM B. MCNEAL, 0000 
CASEY J. MOTON, 0000 
MARK H. OESTERREICH, 0000 
DOUGLAS B. OGLESBY, 0000 
KEITH A. PETERSON, 0000 
ROBERT D. PHILLIPS, 0000 
AMY J. POTTS, 0000 
DAVID J. PRICE, 0000 
JOSEPH P. REASON, JR., 0000 
PETER J. RYAN, JR., 0000 
JAMES R. SMITH, 0000 
JOHN W. SPRAGUE, 0000 
JOHN J. SZATKOWSKI, 0000 
MARK E. THORNELL, 0000 
ALLAN R. WALTERS, 0000 
MICHAEL ZIV, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

JASON L. ANSLEY, 0000 
CARLTON R. BLOUNT, 0000 
CHRISTOPHER C. BONE, 0000 
STEVEN C. BORAZ, 0000 
SCOTT E. BREES, 0000 
DAVID C. CRISSMAN, 0000 
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JAMES EASAW, 0000 
DAVID B. EDWARDS, 0000 
ROBERT J. ENGELHARDT, 0000 
DAVID M. FLOWERS, 0000 
MAUREEN FOX, 0000 
BRENT S. FREEMAN, 0000 
WILLIAM P. GARRITY, JR., 0000 
CONSTANCE M. GREENE, 0000 
MICHAEL J. HANNAN, 0000 
TAMARA L. S. HARSTAD, 0000 
SUZANNE H. HIMES, 0000 
STEVEN L. HORRELL, 0000 
DAVID M. HOUFF, 0000 
GREGORY A. HUSMANN, 0000 
ANGELA M. KEITH, 0000 
MARK C. KESTER, 0000 
ROBERT E. KETTLE, 0000 
JAMES H. LEWIS III, 0000 
JON R. OLSON, 0000 
MICHAEL N. OLUVIC, 0000 
LAURA J. PEARSON, 0000 
DALE C. RIELAGE, 0000 
JOSEPH R. ROBSON, JR., 0000 
CINDY M. RODRIGUEZ, 0000 
DANIEL P. SALYAN, 0000 
BRYAN P. SHEEHAN, 0000 
STEVEN B. SHEPARD, 0000 
JOSEPH A. SMITH, 0000 
LOUIS T. UNREIN, 0000 
MICHAEL VERNAZZA, 0000 
TRACY A. VINCENT, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

DANIEL A. ABRAMS, 0000 
DAVID R. ALLISON, 0000 
GEORGE A. ALLMON, 0000 
RANDALL E. ANDERSON, 0000 
DOUGLAS B. BECKER, JR., 0000 
WILLIAM E. BINDEL, 0000 
DANIEL L. CARSCALLEN, 0000 
CHRISTOPHER J. CARTER, 0000 
GREGORY CLAIBOURN, 0000 
MEGAN E. CLOSE, 0000 
ROBERT J. COLES, JR., 0000 
KENNETH W. DALTON, 0000 
BRUCE L. DESHOTEL, 0000 
ROBERT G. DILLOW, JR., 0000 
DONALD C. DRAPER, 0000 
REGINALD D. EDGE, 0000 
JAMES A. FELTY, 0000 
HORACIO FERNANDEZ, 0000 
PAUL A. FIELDS, 0000 
SCOTT P. FIELDS, 0000 
STEVEN J. FINNEY, 0000 
JANET A. GALLAGHER, 0000 
WILLIAM A. GARREN, 0000 
BRIAN E. GEORGE, 0000 
DOUGLAS K. GLESSNER, 0000 
RAYMOND D. GOYET, JR., 0000 
MICHAEL W. HADER, JR., 0000 
JAMES E. HAIGH, 0000 
SEAN O. HARDING, 0000 
ROY HARRISON, 0000 
GERALD D. HERMAN, 0000 
EDWARD F. HOGAN, 0000 
TED C. JOHNSON, 0000 
BRIAN D. JULIAN, 0000 
LAWRENCE KING, 0000 
JAMES R. LAVIN, 0000 
BRIAN M. LEPINE, 0000 
KEVIN B. MASON, 0000 
MICHAEL G. MCCLOSKEY, 0000 
DENNIS W. MITCHELL, 0000 
STEPHEN G. PEPPLER, 0000 
EDWARD M. G. RANKIN, 0000 
JOSE J. RODRIGUEZ, 0000 
MARK J. SCHMITT, 0000 

DANIEL M. SHELLEY, 0000 
DONALD C. SHORTRIDGE, 0000 
JEFFREY M. SILVAS, 0000 
DAVID W. SKIPWORTH, 0000 
DONALD A. SMITH, 0000 
TIMOTHY G. SPARKS, 0000 
PAUL B. SPOHN, 0000 
LEE C. STEPHENS, 0000 
ROBERT S. SULLIVAN, 0000 
JAMES S. TALBERT, 0000 
GEORGE N. THOMPSON, 0000 
STEVEN D. WEBER, 0000 
ERASMUS D. WHITE, 0000 
RONALD L. WHITE, JR., 0000 
JOHN W. WOOD, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

JOHN C. ABSETZ, 0000 
LYNN ACHESON, 0000 
DAVID A. ADAMS, 0000 
CHRISTOPHER D. AMADEN, 0000 
TROY A. AMUNDSON, 0000 
ERIC J. ANDERSON, 0000 
WILLIAM S. ANDERSON, 0000 
CHARLES A. ARMIN, 0000 
SEAN R. BAILEY, 0000 
EDWARD P. BALATON, 0000 
CARROLL W. BANNISTER, 0000 
JEFFREY T. BARNABY, 0000 
DAVID L. BAUDOIN, 0000 
ROBERT A. BAUGHMAN, 0000 

CHRISTOPHER J. BAUMSTARK, 0000 
MICHAEL W. BAZE, 0000 
ROBERT E. BEAUCHAMP, 0000 
PAUL A. BECKLEY, 0000 
CRAIG M. BENNETT, 0000 
JEFFREY J. BERNASCONI, 0000 
MICHAEL K. BICE, 0000 
RANDALL J. BIGGS, 0000 
BRADFORD A. BLACKWELDER, 0000 
MARY D. BLANKENSHIP, 0000 
DAVID R. BRADLEY, 0000 
BRENT M. BREINING, 0000 
CECIL C. BRIDGES, 0000 
JODY G. BRIDGES, 0000 
DARIN J. BROWN, 0000 
LEKEEN BROWN, 0000 
CLIFFORD D. BRUNER, 0000 
MICHAEL O. BRUNNER, 0000 
DAVID R. BUCHHOLZ, 0000 
WILLIAM A. BULLARD III, 0000 
WARREN R. BULLER II, 0000 
PAUL R. BUNNELL, 0000 
JASON B. BURROWS, 0000 
GEORGE J. BYFORD, 0000 
AARON M. CADENA, 0000 
KENNETH B. CANETE, 0000 
HERBERT E. CARMEN, 0000 
JON R. CARRIGLITTO, 0000 
JAMES P. CARTWRIGHT II, 0000 
FRANCIS X. I. CASTELLANO, 0000 
PETER R. CATALANO, JR., 0000 
JEFFREY V. CAULK, 0000 
TIMOTHY A. CAUTHEN, 0000 
ROBERT B. CHADWICK II, 0000 
WYATT N. CHIDESTER, 0000 
CYNTHIA L. CHURBUCK, 0000 
VINCENT T. CLARK, 0000 
TODD J. CLOUTIER, 0000 
WILLIAM F. CODY, 0000 
MARK D. COFFMAN, 0000 
JEFFREY S. COLE, 0000 
KENNETH M. COLEMAN, 0000 
MARK J. COLOMBO, 0000 
STEPHEN J. COMSTOCK, 0000 
JERRY D. CORNETT, JR., 0000 
SHANNON E. COULTER, 0000 
CARL E. CRABTREE III, 0000 
JEFFREY R. CRONIN, 0000 
JAMES E. CROSLEY, 0000 
GORDON A. CROSS, 0000 
JOSHUA A. CROWDER, 0000 
JOSEPH R. DARLAK, 0000 
KEITH B. DAVIDS, 0000 
RICHARD J. DAVIS, 0000 
RICHARD W. DAVIS, 0000 
STERLING W. DAWLEY, 0000 
MICHAEL R. DERESPINIS, 0000 
BRIAN K. DEVANY, 0000 
JEFFREY S. DODGE, 0000 
CRAIG M. DORRANS, 0000 
TIMOTHY A. DOWNING, 0000 
RICHARD J. DROMERHAUSER, 0000 
CURTIS R. DUNN, 0000 
DAVID L. DUNN, 0000 
CHRISTOPHER M. ENGDAHL, 0000 
LANCE C. ESSWEIN, 0000 
DILLARD H. FAMBRO, 0000 
ANDREW U. G. FATA, 0000 
EDUARDO R. FERNANDEZ, 0000 
RICHARD L. FIELDS, JR., 0000 
SEAN R. FINDLAY, 0000 
KENNETH O. FISHER, 0000 
MICHAEL A. FISHER, 0000 
DOUGLAS J. FITZGERALD, 0000 
SEAN M. FITZPATRICK, 0000 
WILLIAM J. FLAGGE, 0000 
JOHN M. FLYNN III, 0000 
JOHN D. FREEMAN, 0000 
DEREK K. FRY, 0000 
RAUL O. GANDARA, 0000 
JAMES R. GARNER, 0000 
STEVEN A. GLOVER, 0000 
EMIL A. GOCONG, 0000 
GREGORY W. GOMBERT, 0000 
DALE F. GREEN, 0000 
ROBERT L. GREESON, 0000 
GREGORY L. GRIFFITT, 0000 
BRUCE W. GRISSOM, 0000 
BRIAN A. GROFF, 0000 
WILLIAM R. GROTEWOLD, 0000 
WILLIAM J. GUARINI, JR., 0000 
RICHARD S. HAGER, 0000 
MARK D. HAMILTON, 0000 
SAM R. HANCOCK, JR., 0000 
MARTIN H. HARDY, 0000 
DAVID J. HARRIS, 0000 
KEITH G. HARRIS, 0000 
STEVEN M. HARRISON, 0000 
JAMES D. HARVEY, 0000 
CHRISTOPHER H. HEANEY, 0000 
DOUGLAS H. HEDRICK, 0000 
RICHARD B. HENCKE, 0000 
GEOFFREY G. HERB, 0000 
RICHARD C. HESS, 0000 
RAYMOND J. HESSER, 0000 
CHRIS A. HIGGINBOTHAM, 0000 
KYLE P. HIGGINS, 0000 
CHARLES A. HILL, 0000 
TERENCE A. HOEFT, 0000 
PATRICK J. HOGAN, 0000 
THOMAS P. HOLLINGSHEAD, 0000 
MICHAEL P. HUCK, 0000 
CHARLES K. HUENEFELD, 0000 
JEFFREY D. HUTCHINSON, 0000 
JOE W. HYDE, 0000 
STACY K. IRWIN, 0000 
BURCHARD C. JACKSON, 0000 

KRISTIN E. JACOBSEN, 0000 
GLENN R. JAMISON, 0000 
JEFFREY T. JATCZAK, 0000 
MICHAEL L. JENSEN, 0000 
ANDREW D. JOHNSON, 0000 
CHARLES A. JOHNSON, 0000 
SCOTT E. JOHNSON, 0000 
CRAIG A. JONES, 0000 
STANLEY C. JONES, 0000 
TIMOTHY E. KALLEY, 0000 
MICHAEL I. KATAHARA, 0000 
BRIAN G. KELLY, 0000 
DAVID D. KINDLEY, 0000 
BRIAN R. KLEVEN, 0000 
GARY M. KLUTTZ, 0000 
SCOTT L. KNAPP, 0000 
TIMOTHY J. KOTT, 0000 
ANDREW I. KRASNY, 0000 
JOHN G. KURTZ, 0000 
PATRICK A. LACORE, 0000 
JAMES M. LATSKO, 0000 
KEVIN D. LAYE, 0000 
LAWRENCE F. LEGREE, 0000 
TRENTON S. LENNARD, 0000 
ANTHONY J. LESPERANCE, 0000 
JONATHAN A. LEWIS, 0000 
OLIVER T. LEWIS, 0000 
ADRIAN R. LOZANO, 0000 
TIMOTHY C. LUND, 0000 
ROBERT J. LYNCH, 0000 
ROBERT W. LYONNAIS, 0000 
WILLIAM C. MACKIN, 0000 
WILLIAM R. MAHONEY, 0000 
CARLIUS A. MAPP, 0000 
JAMES A. MARVIN, 0000 
SEAN C. MAYBEE, 0000 
WESLEY R. MCCALL, 0000 
THOMAS F. MCCANN, JR., 0000 
MICHAEL J. MCCLINTOCK, 0000 
PAUL D. MCCLURE, 0000 
ANTOINETTE MCCRACKEN, 0000 
ROBERT G. S. MCDONALD, 0000 
DOUGLAS A. MCGOFF, 0000 
KEVIN MCGOWAN, 0000 
BRENDAN R. MCLANE, 0000 
MARK W. MCMANUS, 0000 
RICHARD J. MEADOWS, 0000 
JOHN V. MENONI, 0000 
DAVID J. MERON, 0000 
SCOTT A. MERRITT, 0000 
CARL W. MEUSER, 0000 
KYLE T. MICHAEL, 0000 
JAMES R. MIDKIFF, 0000 
BRYAN L. MILLS, 0000 
GERALD N. MIRANDA, JR., 0000 
TODD J. MITCHELL, 0000 
JOHN C. MOHN, JR., 0000 
GEOFFREY C. MONES, 0000 
TROY E. MONG, 0000 
JEROME T. MORICK, 0000 
ROBERT B. MOSS, 0000 
MICHAEL E. MULLINS, 0000 
EDWARD D. MURDOCK, 0000 
SCOTT W. MURDOCK, 0000 
GERALD D. MURPHY, 0000 
STEPHEN F. MURPHY, 0000 
TIMOTHY F. MURPHY, JR., 0000 
MARK T. MURRAY, 0000 
JAMES R. NASH, 0000 
FRANK W. NAYLOR III, 0000 
CHRISTIAN A. NELSON, 0000 
VERNON E. NEUENSCHWANDER, 0000 
RICHARD P. NEWTON, 0000 
KENNETH A. NIEDERBERGER, 0000 
DONALD A. NISBETT, JR., 0000 
SIDNEY S. NOE, 0000 
CRAIG A. NORHEIM, 0000 
MICHAEL J. ODOCHARTY, 0000 
ANTHONY L. OHL, 0000 
JEFFREY C. OHMAN, 0000 
JACK P. OLIVE, 0000 
ALBERT G. ONLEY, JR., 0000 
ROBERT R. OSTERHOUDT, 0000 
STEVEN D. OSTOIN, 0000 
MATTHEW D. OVIOS, 0000 
ENRIQUE N. PANLILIO, 0000 
MICHAEL B. PARKER, 0000 
PHILIP A. PASCOE, 0000 
GARY J. PATENAUDE, 0000 
ROBERT E. PAULEY, 0000 
KEITH L. PAYNE, 0000 
STEVEN PETROFF, 0000 
DANIEL M. PFEIFF, 0000 
WILLIAM B. PHILLIPS, 0000 
JOSEPH N. POLANIN, 0000 
CHRISTOPHER X. POLK, 0000 
JOHN A. PUCCIARELLI, 0000 
FRED I. PYLE, 0000 
ROBERT J. QUINN III, 0000 
RICHARD A. RADICE, 0000 
FERDINAND A. REID, 0000 
BARON V. REINHOLD, 0000 
JOHN W. REXRODE, 0000 
TIMOTHY A. REXRODE, 0000 
ROBERT T. REZENDES, 0000 
GARY J. RICHARD, 0000 
MICHAEL B. RILEY, 0000 
MARY J. RIMMEL, 0000 
KEVIN M. ROBINSON, 0000 
JAMES D. ROCHA, 0000 
JON P. RODGERS, 0000 
ROLAND C. ROEDER, 0000 
THOMAS M. ROWLEY, 0000 
PAUL RUCHLIN, 0000 
MARK B. RUDESILL, 0000 
MICHAEL S. RUTH, 0000 
STEVEN M. RUTHERFORD, 0000 
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LOUIS F. RUTLEDGE, 0000 
CHRISTOPHER L. SAAT, 0000 
BENJAMIN C. SALAZAR, 0000 
MALACHY D. SANDIE, 0000 
GREGORY M. SANDWAY, 0000 
MICHAEL D. SCHAEFFER, 0000 
RICHARD J. SCHGALLIS, 0000 
TRAVIS C. SCHWEIZER, 0000 
SHANNON E. SEAY, 0000 
VINCENT W. SEGARS, 0000 
CHARLES L. SELLERS, 0000 
GREGORY M. SHEAHAN, 0000 
DENNIS P. SHELTON, 0000 
SCOTT C. SHERMAN, 0000 
KEVIN R. SIDENSTRICKER, 0000 
FRANCISCO H. SILEBI, 0000 
ANTHONY L. SIMMONS, 0000 
JAMES F. SKARBEK III, 0000 
COURTNEY B. SMITH, 0000 
JOHN J. SNIEGOWSKI, 0000 
SCOTT R. SNOW, 0000 
MICHAEL J. SOWA, 0000 
TIMOTHY S. STEADMAN, 0000 
LEIF E. STEINBAUGH, 0000 
ROBERT T. STENGEL, 0000 
ROBERT E. STEPHENSON, 0000 
DIANE K. STEWART, 0000 
CHRISTOPHER STEYN, 0000 

ARTHUR R. STIFFEL IV, 0000 
BRYAN C. STILL, 0000 
RONALD J. STINSON, 0000 
MARK S. SUMILE, 0000 
RAY A. SWANSON, 0000 
THOMAS W. TEDESSO, 0000 
STEPHEN R. TEDFORD, 0000 
JACK S. THOMAS, 0000 
DOUGLAS R. THOMPSON, 0000 
MARVIN E. THOMPSON, 0000 
JAMES T. TOBIN, 0000 
RAYMOND M. TORTORELLI, 0000 
QUOC B. TRAN, 0000 
BRIAN A. TREAT, 0000 
STEPHEN J. TRIPP, 0000 
XAVIER F. VALVERDE, 0000 
DARRELL G. VANCE, 0000 
RICHARD A. VANDEROSTYNE, 0000 
MATTHEW R. VANDERSLUIS, 0000 
SCOTT P. VANFLEET, 0000 
JOHN W. VERNIEST, 0000 
CLARO W. VILLAREAL, 0000 
DARRYL L. WALKER, 0000 
HOWARD WANAMAKER, 0000 
CARDEN F. WARNER, 0000 
DANIEL W. WAY, 0000 
MARK W. WEISGERBER, 0000 
DAMON L. WENGER, 0000 

PAUL G. WERRING, JR., 0000 
ANDREW N. WESTERKOM, 0000 
JOHN J. WHITE, 0000 
THOMAS R. WHITE, 0000 
PAUL A. WHITESCARVER, 0000 
GEORGE M. WIKOFF, 0000 
RICHARD A. WILEY, 0000 
CHRISTOPHER T. J. WILSON, 0000 
DEAN M. WOODARD, 0000 
ANTHONY W. WRIGHT, 0000 
DELBERT G. YORDY, 0000 
GREGORY J. ZACHARSKI, 0000 
CHRISTOPHER J. ZAYATZ, 0000 
JOHN J. ZERR II, 0000 

f 

CONFIRMATION 

Executive nomination confirmed by 
the Senate Tuesday, June 14, 2005: 

THE JUDICIARY 

THOMAS B. GRIFFITH, OF UTAH, TO BE UNITED STATES 
CIRCUIT JUDGE FOR THE DISTRICT OF COLUMBIA CIR-
CUIT. 
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RECOGNITION OF BILL YOUNG 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mr. PALLONE. Mr. Speaker, I rise today to 
acknowledge the hard work and dedication of 
Bill Young as State President of the Ancient 
Order of Hibernians. Bill has served the AOH 
as its President for the past four years with 
great distinction. His service to the community 
and in particular, the Irish American commu-
nity, has been a constant theme throughout 
his life going back to his early days in Ba-
yonne with Tommy Foley and his father’s shoe 
shine box. 

Growing up as a young Irish Catholic, Bill 
was instilled with a sense of Christian charity 
early on at St. Vincent de Paul Grammar 
School. Those values have guided Bill 
throughout his career in public service at the 
Port Authority of NY & NJ, the New Jersey 
Department of Labor and Workforce Develop-
ment and the United States Coast Guard Re-
serve. 

In addition to his significant professional 
achievements, Bill has been actively involved 
in numerous community organizations where 
he has displayed his commitment to the pur-
poses and goals of the AOH—to promote Irish 
culture and encourage civic participation. Bill 
has walked in the Annual Bloody Sunday 
march in Derry the past four years and pres-
sures elected officials to recognize the con-
tributions of Irish Americans ensuring that they 
fight for peace and justice in the North of Ire-
land. 

Under Bill Young’s leadership as State 
President the AOH has seen a 40 percent 
growth in Divisions, a strong increase in mem-
bership, and more accessibility of the State 
Board through roaming meetings and degree 
programs. The State Board has been instru-
mental in fundraising efforts to allow NJ Spe-
cial Olympians to travel to Ireland for the Spe-
cial Olympics and for the efforts to build a 
famine memorial in Keansburg. 

Mr. Speaker, once again I ask my col-
leagues to join me in thanking Bill for his tire-
less service to the AOH and the Irish Amer-
ican community. I hope that he continues to 
remain actively involved in promoting the val-
ues of friendship, unity and Christian charity. 

f 

IN RECOGNITION OF THE ORDER 
SONS OF ITALY IN AMERICA ON 
THE 100TH ANNIVERSARY 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mrs. MALONEY. Mr. Speaker, I rise to ac-
knowledge the achievements of the Order 
Sons of Italy in America, OSIA, as they cele-
brate their 100th Anniversary. As the oldest 

and largest organization for Americans of 
Italian descent, OSIA has a rich history of 
making outstanding contributions to the com-
munity. The organization now has 700 local 
chapters across the Nation. 

Since June 22, 1905 when an Italian immi-
grant, Dr. Vincenzo Sellaro and his five com-
patriots established OSIA, the organization 
has worked to preserve and disseminate the 
rich Italian heritage of 23 million Americans of 
Italiandescent. Men and women share equal 
status within OSIA. The Grand Lodge of New 
York founded in 1911, was OSIA’s first Grand 
Lodge. There are now 20 Grand Lodges. 
Today there are 96 local chapters in New York 
State, with 50,000 family memberships. OSIA 
has also been dedicated to helping immigrants 
acclimate to their new country. In its early 
years, OSIA established free schools to teach 
immigrants English. 

Imbued with a strong sense of patriotism, 
during WorId War I and WorId War II, OSIA 
members competed against one another to 
buy the greatest amount of war bonds and 
war stamps to raise money for the American 
Red Cross. To date, OSIA members have 
given more than $83 million to educational 
programs, disaster advancement and medical 
research. Additionally, the organization has 
created The Sons of Italy Foundation, which 
has given over $38 million for scholarships, 
medical research, cultural preservation and 
disaster relief. Today, OSIA researches Italian- 
American culture and history, promotes the 
study of Italian in the United States, provides 
scholarships to Italian Americans and orga-
nizes grassroots campaigns in support of leg-
islation, as well. 

Not only have the members of the OSIA 
dedicated themselves to charitable funding, 
but they have also actively promoted social 
justice through their anti-defamation arm, the 
Commission for Social Justice. The Commis-
sion has actively fought for equal treatment of 
people regardless of their race, religion or cul-
ture. 

Dr. Vincenzo Sellaro gave an inaugural ad-
dress the day the OSIA was founded. He stat-
ed, ‘‘Today I have a dream and a hope that 
some day even if it takes 100 years before we 
are ever fully accepted, our children, even if 
they carry a single drop of Italian blood, will be 
able and proud to carry on our traditions, our 
culture and our language. It is up to us, and 
what we do today.’’ Vincenzo Sellaro would be 
proud to see what the Order Sons of Italy in 
America has accomplished for Americans of 
Italian descent over the past 100 years. 

Mr. Speaker, the Order Sons of Italy in 
America has been an asset to the New York 
City community and our Nation as a whole for 
a hundred years. It has been my pleasure to 
work with this outstanding organization for 
many years, and I wish them another century 
of success. Mr. Speaker, I request that my 
colleagues join me in honoring the Order Sons 
of Italy in America on their 100th anniversary. 

ON THE RETIREMENT OF COLONEL 
DEBORAH ANDWOOD FROM THE 
U.S. ARMY RESERVE 

HON. WILLIAM D. DELAHUNT 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 13, 2005 

Mr. DELAHUNT. Mr. Speaker, from the 
Revolutionary War to the mountains of Af-
ghanistan and the sands of Iraq, Massachu-
setts’ sons and daughters have answered the 
call for military service. 

This weekend, after three decades of active 
duty service, Colonel Deborah Andwood will 
retire from the U.S. Army Reserve. In her 30 
years of service she’s gone from being a cold 
warrior to homeland defender. Colonel 
Andwood’s commitment, dedication and pro-
fessionalism has earned the respect and ad-
miration of our entire community. 

For several years, Colonel Andwood has 
served our Commonwealth as the Emergency 
Preparedness Liaison Officer for the Massa-
chusetts Emergency Management Agency. In 
this capacity, Colonel Andwood has assisted 
in coordinating responses for such events as 
the Democratic National Convention, LNG 
tanker arrivals and the 2004 World Series. 

It is with some special pride, as a fellow na-
tive of the city of Quincy, that I commend to 
my colleagues the following narrative prepared 
recently by her fellow officers as they get 
ready to say farewell and thank you. 

AWARD NARRATIVE—COLONEL DEBORAH J. 
ANDWOOD 

COL Deborah Andwood distinguished her-
self by exceptionally meritorious service 
while serving in successive assignments of 
great trust and responsibility. COL Andwood 
received a direct commission as Second 
Lieutenant in the Women’s Army Corps 
shortly after receiving her Bachelor of 
Science degree in Education from Westfield 
State College. 

Following completion of Active Duty as-
signments as a Signal officer, COL Andwood 
joined the U.S. Army Reserve. COL Andwood 
served as the unit Training Officer in the 
1037th U.S. Army Reserve School. COL 
Andwood completed the Transportation Offi-
cer Advanced Course and was assigned to the 
1172nd Transportation Terminal Unit. She 
successfully completed assignments of in-
creasing responsibility as Warehouse Officer, 
Chief of Cargo Documentation, Vessel Oper-
ations Chief, and Assistant Operations Chief. 
Later, COL Andwood was assigned to the 
1173rd Transportation Terminal Unit as Ves-
sel Section Chief and Battalion Executive 
Officer. 

After successfully completing her tour as 
Battalion Executive Officer, COL Andwood 
was selected as Battalion Commander of the 
1205th Transportation Railway Battalion. 
Through her efforts in recruiting, retention 
and training, she improved her battalion’s 
rating to an overall C–3 status for the first 
time. A significant accomplishment leading 
to this was the effectiveness of her unit’s on- 
the-job railroad training program that great-
ly enhanced the unit’s MOSQ level. COL 
Andwood’s leadership resulted in IDT attend-
ance remaining above 85% and outstanding 
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performance by her unit at multi-increment 
Annual Training. In addition to the Railway 
Battalion, COL Andwood was responsible for 
effectively managing two subordinate units, 
one of which was mobilized and demobilized 
to support Operation Joint Endeavor. Upon 
successful completion of her tour as Bat-
talion Commander, she was assigned as Lo-
gistics Officer in the 1021st CA Group (RTU). 
From 1997 to 1998, COL Andwood served in an 
Individual Mobilization Augmentee position 
as Air Movement Control Officer, 37th Trans-
portation Command in Germany. 

From 1998 to 2002, COL Andwood served as 
Combined Arms Staff Service School (CAS3) 
Staff Group Leader, 13th Battalion, and 6th 
Brigade. In her role as Staff Group Leader, 
COL Andwood had a significant impact on 
the preparation of U.S. Army Reserve and 
National Guard Captains for promotion to 
field grade officers and staff assignments of 
increased responsibility. 

Upon successful completion of her tour as 
CAS3 Staff Group Leader, COL Andwood was 
assigned as an Emergency Preparedness Liai-
son Officer for the State of Vermont in 2002. 
In January 2003, COL Andwood was selected 
for the Emergency Preparedness Liaison Of-
ficer in her home state of Massachusetts. 
COL Andwood has been responsible for the 
preparation and participation in numerous 
emergency preparedness exercises for the 
Commonwealth, the New England region, 
other Federal Emergency Management 
Agency (FEMA) regions, and the U.S. Virgin 
Islands. She has contributed to the effective 
working relationships between State Joint 
DoD services team and the federal, state(s), 
and civilian authorities tasked with respond-
ing to the all hazards requirements of the 
federal response plan. During her tour, COL 
Andwood significantly contributed to the 
education and preparedness of the Joint 
Service region and State Emergency Pre-
paredness Liaison Officer teams in New Eng-
land, New York, and New Jersey by the plan-
ning, coordination, and execution of a 3-day 
conference in Boston. Federal, state, and 
local agencies were brought together to pro-
vide education and interaction in prepara-
tion for the Democratic National Conven-
tion. In July 2004, COL Andwood was called 
to active duty as a team member at the 
Joint Operations Center in Milford, Massa-
chusetts during the Democratic National 
Convention as part of the DoD response in 
the event of an emergency or disaster. COL 
Andwood’s dedication and selflessness at all 
levels within the disaster preparedness com-
munity has substantially advanced the state 
of readiness of the State Emergency Pre-
paredness Liaison Team, the coordination 
with the Massachusetts National Guard, and 
the preparedness and training of the Defense 
Coordinating Teams that COL Andwood has 
supported. Her outstanding achievements 
and devotion to duty are in keeping with the 
highest traditions of military service and re-
flect great credit upon herself and the United 
States Army. 

f 

RECOGNITION OF JACK SULLIVAN 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mr. PALLONE. Mr. Speaker, I rise today to 
acknowledge the hard work and dedication of 
Jack Sullivan as State Vice President of the 
Ancient Order of Hibernians. Jack has served 
the AOH as its Vice President for the past four 
years with great distinction. Jack’s commit-
ment to community and his love for Irish herit-

age go back to his youth in Brooklyn where he 
attended St. Brendan’s school. 

Growing up in the culturally diverse borough 
of Brooklyn, Jack became involved in politics 
at an early age to ensure that the voice of the 
Irish Catholic community was heard. He joined 
the Ancient Order of Hibernians, Division 35 in 
Brooklyn in 1984. He went on to serve in a 
number of capacities in the AOH there as well 
as with the Knights of Columbus and Irish 
Northern Aid. After moving to New Jersey, 
Jack transferred to Division 2, now the Volun-
teer Pat Torphy Division 2—Monmouth Coun-
ty, where he has served as President since 
1996. 

Under Jack’s leadership the Division and 
State Board were able to raise money for the 
Great Hunger Monument in Keansburg. He 
was also instrumental in obtaining financial as-
sistance and manual labor for a Christian 
Brothers run school in Harlem, the sisters of 
Charity in Asbury Park and the Medical Mis-
sionaries of Mary. The Division has also been 
able to donate significant amounts of time and 
money to the Bloody Sunday Committee, the 
Pat Finuncane Fund, the Joe Doherty Irish 
Language School and the Joe Harper Fife and 
Drum band in county Down. Jack truly em-
bodies the Hibernian ideal of Christian charity. 

Jack has also made significant strides in the 
pursuit of peace and justice in the North of Ire-
land. He has led the annual trip to Ireland for 
the commemoration of Bloody Sunday and 
has highlighted the plight that many Catholics 
continue to face to this day. 

Mr. Speaker, once again I ask my col-
leagues to join me in thanking Jack for his 
tireless service to the AOH and the Irish 
American community. I hope that he continues 
to remain actively involved in the AOH and in 
promoting the values of friendship, unity and 
Christian charity. 

f 

IN RECOGNITION OF ED HORN, 
THE CHRISTOPHER SANTORA 
SCHOLARSHIP FUND MAN OF 
THE YEAR 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mrs. MALONEY. Mr. Speaker, I rise to ac-
knowledge the achievements of Ed Horn, who 
on June 17, 2005 will receive the Christopher 
Santora Scholarship Fund’s Man of the Year 
Award. I had the pleasure of working with Mr. 
Horn last year on the 9/11 Queens Fire-
fighters’ Memorial; I will never forget sharing 
that beautiful and touching memorial service 
with Mr. Horn and many others who lost loved 
ones on September 11, 2001. 

Mr. Horn grew up in Brooklyn, New York. 
Watching his mother take college courses at 
the age of 40 gave Mr. Horn a strong appre-
ciation for education, which led him to pursue 
several college degrees and many courses of 
study in art and art history. Following his col-
lege career, Mr. Horn served our country by 
enlisting in the United States Marine Corps. 
Since then, Mr. Horn has raised six children 
and remains close to his extended family. 

Mr. Horn’s love of his family, friends and 
community might account for his dedication to 
ensuring that the idea of a Queens Fire-
fighters’ Memorial would become a reality. His 

involvement with the memorial began when 
Chief Alexander Santora and his wife, 
Maureen, came to St. Michael’s Cemetery to 
make their pre-need arrangements. The 
Santoras and Mr. Horn immediately became 
friends. On September 11, when the Santoras 
lost their son, firefighter Chris Santora, the 
three dedicated themselves to creating a me-
morial not only for Chris, but for all Queens 
firefighters that were lost on that tragic day. As 
a friend of the Santoras and as a memorial 
counselor at St. Michael’s Cemetery in 
Queens, Mr. Horn began planning the fire-
fighters’ memorial. The Santoras and Mr. Horn 
along with many other community members 
spent two years creating, planning and finding 
funds for the memorial. On September 10, 
2004, 76 firefighters who died on September 
11 were remembered at a beautiful and poign-
ant memorial service in St. Michael’s Ceme-
tery. 

In addition to the memorial service, the 
Santoras honored their son through the Chris-
topher A. Santora Educational Scholarship 
Fund. The Santoras grant scholarships to 
those students who attend schools at which 
Chris Santora was a student or a teacher. Mr. 
and Ms. Santora have already awarded over 
$38,000 in academic scholarships. 

Ed Horn’s hard work and warm heart helped 
create a ceremony and place of remembrance 
for the brave firefighters who died on Sep-
tember 11, 2001. Mr. Speaker, I ask that my 
distinguished colleagues join me in paying trib-
ute to The Christopher Santora Scholarship 
Fund and its honoree, Mr. Ed Horn. 

f 

TRIBUTE TO EDWARD A. STUTMAN 

HON. HENRY A. WAXMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 13, 2005 

Mr. WAXMAN. Mr. Speaker, on May 18, 
2005, my close friend, Edward A. Stutman, 
was recognized by the Justice Department for 
‘‘A Career of Exceptional Public Service.’’ I 
ask my colleagues to join me in congratulating 
Ned on receiving this honor and thanking him 
for his distinguished contributions to our na-
tion. 

Ned began his government service at the 
former Department of Health, Education and 
Welfare, but he has spent most of his career 
at the Department of Justice. At DOJ he 
served as Senior Trial Attorney with the Spe-
cial Litigation Section, Civil Rights Division, 
and later as Senior Trial Attorney with the Of-
fice of Special Investigations, (OSI), Criminal 
Division. At OSI, Ned led the investigations 
and cases brought against World War II-era 
Nazis, including the re-prosecution of the noto-
rious John Demjanjuk, known as Ivan the Ter-
rible. 

In addition to an extraordinary career, Ned 
has devoted a tremendous amount of his per-
sonal time and resources to the well-being of 
the Washington Jewish community and as an 
active member of Adas Israel Congregation. 
He is the proud father of Shira Stutman Shaw 
and her husband Russell Shaw, Zach 
Stutman, and Gabe Stutman; the grandfather 
of Caleb and Maya Stutman Shaw; and the 
devoted husband of Suzanne Stutman. 

Janet and I congratulate Ned on his retire-
ment and we thank him, Suzanne, and their 
wonderful family for many years of friendship. 
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The Department of Justice’s recognition of 

Ned Stutman is reprinted below: 
WASHINGTON, DC, 

May 18, 2005. 
The Civil Rights Division and the Office of 

Special Investigations, Criminal Division, 
thank Edward A. (Ned) Stutman for his Ca-
reer of Exceptional Public Service. 

While at the Department of Justice, Mr. 
Stutman took the lead in litigation or pol-
icy-oriented matters involving civil rights, 
immigration law, criminal law, and human 
rights. His duties included ensuring the 
rights of institutionalized persons, de-natu-
ralizing World War II-era Nazi perpetrators, 
and pursuing language access for limited 
English proficient individuals. 

Throughout his career, Mr. Stutman pro-
vided exceptionally outstanding contribu-
tions and leadership resulting in highly 
sucessful accomplishments in unique and 
challenging situations. His performance in 
three sections of the Department of Justice 
was of an outstanding and distinctive char-
acter in meeting civil rights and criminal 
enforcement goals of the Department. 

Mr. Stutman began his government service 
at the former Department of Health, Edu-
cation, and Welfare (HEW), but served the 
majority of his 26-year federal tenure as an 
attorney in the Department of Justice. From 
1988 to 1992, Mr. Stutman served as a Senior 
Trial Attorney with the Special Litigation 
Section, Civil Rights Division. In that posi-
tion, under the Civil Rights of Institutional-
ized Persons Act, Mr. Stutman investigated 
and brought litigation to enforce the con-
stitutional and statutory rights of persons 
confined to state and local institutions. 
These matters addressed issues including 
abuse, medical and mental health care, fire 
safety, sanitation, security, adequacy of 
treatment and training, and education. Mr. 
Stutman’s work was consistently out-
standing, and the cases he handled resulted 
in broad relief for persons in facilities for the 
mentally ill and developmentally disabled, 
nursing homes, and juvenile justice facili-
ties. 

From 1992 to 2004, Mr. Stutman served as a 
Senior Trial Attorney with the Office of Spe-
cial Investigations, Criminal Division. He 
took the lead in developing and/or litigating 
13 denaturalization cases against World War 
II-era Nazi perpetrators, all of which re-
sulted in victories for the Department. Mr. 
Stutman spearheaded development of the 
legal cases developed in the 1990s concerning 
the notorious SS facility at Trawniki, Po-
land, at which the Nazis trained men to im-
plement the genocidal ‘‘Final Solution’’ 
against Jews in Poland. He played a key role 
in devising the legal arguments and strate-
gies that have led to success in every one of 
those cases based on documentation uncov-
ered after the fall of the Iron Curtain. Mr. 
Stutman’s outstanding role in leading the 
investigation and prosecution of these cases 
has helped to establish important legal 
precedents in the fields of both immigration 
and human rights law. Critically, Mr. 
Stutman expertly led the re-prosecution of 
John Demjanjuk—arguably the most impor-
tant case in OSI’s history—even while suf-
fering the adversity of his illness, which was 
identified on the first day of trial. Mr. 
Stutman served as a mentor and inspiration 
to numerous young litigators in his dedica-
tion to his work, his strong sense of ethics, 
and the dignity with which he comported 
himself before both courts and adversaries. 

Mr. Stutman’s passion for justice and in-
tellectual energy could not be dimmed by 
health challenges. Quite the opposite, he 
continued to provide invaluable contribu-
tions to the Department. In February 2004, 
Mr. Stutman joined the staff of the Civil 

Rights Division’s Coordination and Review 
Section, which performs a range of adminis-
trative law, civil rights coordination, and 
policy-oriented functions for the Division 
and across federal civil rights offices. Mr. 
Stutman ‘‘hit the ground running.’’ With a 
background in administrative law from his 
years at HEW and then the Department of 
Education, and a familiarity with the Divi-
sion from his years in the Special Litigation 
Section, he was a perfect fit for the Coordi-
nation and Review Section. He provided in-
valuable leadership in the development of 
the Division’s first conference on limited 
English proficiency and the creation of a 
major Tips and Tools resource document on 
language access. He helped to frame and pur-
sue a groundbreaking investigation of lan-
guage access in a state department of correc-
tions. Mr. Stutman’s statesmanship, creative 
inspiration, and wise counsel aided staff and 
managers alike. 

Ned Stutman has tackled cutting edge 
legal issues spanning four decades, forging 
legal territory for the government and the 
Department. From tracking down and expel-
ling Nazis to ensuring that limited English 
proficient individuals could access emer-
gency and other services; from pursuing 
equal educational opportunities to stamping 
out mistreatment of institutionalized per-
sons, Mr. Stutman has set his sights high 
and attained transforming results. Providing 
the nation with the highest quality legal 
representation ensures him a legal legacy. 
Doing so with humor, grace, and gracious-
ness ensures a human legacy—we are all bet-
ter people for having known and worked with 
Ned Stutman. 

It is thus with the deepest appreciation 
and admiration that we, on behalf of our-
selves and our staffs, recognize Edward A. 
Stutman for a career of exceptional public 
service at the Department of Justice. 

R. ALEXANDER ACOSTA, 
Assistant Attorney 

General, Civil Rights 
Division. 

ELI ROSENBAUM, 
Director, Office of Spe-

cial Investigations, 
Criminal Division. 

f 

IN RECOGNITION OF THE LIPPMAN 
FAMILY AND THE DEDICATION 
OF A RESTORED TORAH SCROLL 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mrs. MALONEY. Mr. Speaker, I rise to rec-
ognize the Lippman family and their donation 
of a restored Torah scroll to the residents of 
Warsaw, Poland. I understand that Harley and 
Marie Lippman obtained the Torah in Novem-
ber 2004 to commemorate their daughter Ju-
liet’s Bat Mitzvah. On June 17, 2005, the 
Torah will be dedicated to the Jewish commu-
nities in Poland and will be made available for 
the public to enjoy. 

Mr. and Ms. Lippman tell me that their deci-
sion to restore and donate a Torah scroll was 
prompted by a story told to Ms. Lippman by a 
close friend, Rabbi Adina Lewittes. Rabbi 
Lewittes learned that a group of Israeli girls 
stumbled upon fragments of a Torah scroll 
during their visit to Poland in 1990. The girls 
determined that the fragments were part of a 
complete Torah that had been split into two 
segments: the first three books of the Torah 
were still intact, but the other two books had 

been used to decorate dolls depicting Hasidic 
men and sold at a local marketplace. For 14 
years, the girls raised money to purchase the 
remains of the Torah and make necessary re-
pairs. Once their work was complete, the girls 
dedicated the Torah to a synagogue in Israel 
that was attached to the school they attended. 

Inspired by the girls’ efforts, the Lippmans 
set out to find another European Torah in 
need of both repair and a permanent home. 
Soon, Rabbi Lewittes located a unique Torah 
that was originally made in Strasbourg, Aus-
tria. Following this discovery, the Lippman 
family brought the Torah to an artisan in New 
York City who carefully restored the fragile 
document. I am happy to report that later this 
month, the Lippman family will return the 
Torah to Eastern Europe. 

‘‘Why Poland, and not Israel or the States?’’ 
said Harley Lippman, whose maternal family 
hails from Poland. ‘‘In her Torah portion, Juliet 
talked about the importance of gravesites. Po-
land is certainly an immense Jewish gravesite 
that we must not abandon. We are Jews of 
the Diaspora and as long as there are Jews 
in Europe who want to celebrate their Juda-
ism, we will be there for them. When the Israel 
girls discovered a Torah scroll in Poland, the 
Torah was brought home to Israel. In Juliet’s 
Torah portion, Abraham has to bring Sarah 
home to the land designated for her. In our 
story, my family is bringing this Torah home to 
the Jews of Poland—restoring it not only phys-
ically, but to its rightful place.’’ 

‘‘This Sefer Torah is unique, as it will be 
available for all Jews to use,’’ remarked Po-
land’s Chief Rabbi, Michael Schudrich. ‘‘Most 
Sifrei Torah are given to a specific synagogue 
or community. This is being donated to meet 
the needs of locals or visitors as the need 
arises anywhere in Poland. It is a greater 
honor to be the caretaker of this special 
Torah.’’ 

Mr. Speaker, I request that my distinguished 
colleagues join me in paying tribute to the 
Lippman family for their generous and 
thoughtful donation. I trust that the citizens of 
Warsaw will enjoy this gift for generations to 
come. 

f 

A MEMORIAL DAY PRAYER 

HON. CHRISTOPHER SHAYS 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mr. SHAYS. Mr. Speaker, I wish to insert in 
the CONGRESSIONAL RECORD the following Me-
morial Day Prayer as offered by the Reverend 
Dean C. Ahlberg of The First Church of Christ 
in Redding, Connecticut. 

MEMORIAL DAY PRAYER 
Loving and Gracious God, we gather to-

gether on this Memorial Day weekend, 
young and old, diverse in political perspec-
tive, religious affiliation and ethnic herit-
age, yet we gather in our too-often divided 
nation as one community to offer a united 
tribute, a testimony of gratitude, and a cele-
bration of remembrance. 

We gather, O God, to honor those veterans 
who’ve nobly served this nation we love and 
who’ve walked beside us and with us this 
day; we gather to remember those men and 
women, patriots who fought and died, who 
offered up the supreme sacrifice to defend 
the country we love, to protect the freedoms 
we enjoy and too often take for granted, and 
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to advance the cause of liberty for human-
kind. We remember Reddingites who per-
ished in the Revolutionary war, and those 
whose legacy echoes from places named An-
tietam, and Bull Run and Gettysburg; we re-
member the gallantry of doughboys, the 
bravery enshrined on battlefields from the 
Marne to Iwo lima, from Bastogne to Korea, 
from the jungles of Viet Nam to the moun-
tains of Afghanistan to the streets, cities 
and villages of Iraq. And we humbly offer 
prayers, not only for their patriotic souls, 
but also for the families they left behind, 
and for families who, even now, pray each 
day for the safe return of a soldier son or 
daughter, father or mother. 

Thus we ask your guidance, O Holy One. 
We ask your guidance that our patriotism be 
filtered through the prism of your divine jus-
tice and love, that our nation’s power might 
ever serve the cause of human dignity, that 
our most noble impulses be laced with hu-
mility and a wisdom that fosters solidarity 
and understanding among the world’s na-
tions. 

And so we must close our prayers this Me-
morial Day weekend, O God, with a prayer 
for ourselves and our own stewardship of our 
beloved democracy. Give us, we pray, the 
strength, the grit and the insight to be cit-
izen soldiers in the cause of peace. . . such 
that our children and our children’s children 
never know the horrors of war. . . that our 
collective legacy might be a world of greater 
harmony, a nation of less internal enmity, 
and a community with an unwavering appre-
ciation for all who’ve labored and fought, 
lived and died, to make our nation a beacon 
of light and our flag a signal of hope for all 
your peoples. May God bless the United 
States of America. And may each one of us, 
in ways great and small, be a blessing to our 
nation, and to God’s world. Amen. 

f 

RECOGNITION OF RICHARD 
FARRICKER 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 13, 2005 

Mr. PALLONE. Mr. Speaker, I rise today to 
acknowledge the hard work and dedication of 
Richard Farricker as State secretary of the An-
cient Order of Hibernians. Rich has served the 
AOH as its secretary for the past 51⁄2 years 
with great distinction. Over the years Rich has 
undertaken a significant number of pursuits 
while remaining actively engaged in his com-
munity. 

Enlisting in the Army in the first year of the 
Vietnam war, and serving two tours there im-
mediately following high school, Rich has trav-
eled much of the world. Upon returning to the 
United States, Rich traveled the country play-
ing in a band before eventually settling in 
Monmouth County where he raised his family. 

Rich’s dedication to public service was in-
stilled in him at a very young age and he has 
demonstrated throughout his life a commit-
ment to the Hibernian ideals of friendship, 
unity and Christian charity. 

Rich’s service to the State board as sec-
retary has seen the introduction of a com-
prehensive website where the minutes for 
State board meetings are posted within days. 
A variety of other measures have been taken 
to improve communications between the State 
board and the various divisions during Rich’s 
tenure as secretary. 

Proud of his Irish heritage, Rich has a deep 
love for genealogy that has led to membership 
in the Irish Federation, Irish Northern Aid, and 
his studying of the Irish language. 

Mr. Speaker, once again I ask my col-
leagues to join me in thanking Rich for his tire-
less service to the AOH and the lrish-Amer-
ican community. I hope that he continues to 
remain actively involved in the AOH and in 
promoting the values of friendship, unity and 
Christian charity. 

f 

IN RECOGNITION OF THE 504 
DEMOCRATIC CLUB AND ITS DIS-
TINGUISHED HONOREES COUNCIL 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 13, 2005 

Mrs. MALONEY. Mr. Speaker, I rise to rec-
ognize the 504 Democratic Club on the occa-
sion of its annual banquet and award dinner. 
I am pleased to offer my best wishes to the 
club’s members, friends and honorees for an-
other year of outstanding public service. 

The 504 Democrats derive their name from 
Section 504 of the Rehabilitation Act of 1973, 
which mandates that all federally funded pro-
grams must be accessible to people with dis-
abilities. This landmark legislation was the pre-
cursor to the Americans with Disabilities Act. 

For 21 years, the members of the 504 
Democratic Club have been vocal advocates 
for people with disabilities. The club’s mem-
bership works within the democratic process 
to promote policies that recognize the barriers 
faced by people with disabilities. Furthemore, 
the group strives to remind the people of New 
York to remain vigilant in the effort to improve 
access to housing, health care, education, vot-
ing, jobs, public transportation and other 
areas. 

I am pleased to congratulate the club’s dis-
tinguished awardees: my esteemed colleague 
Congressman JERROLD NADLER, who has al-
ways worked to promote the rights of the dis-
abled; James Weisman, chairman of the 
American Association of People with Disabil-
ities and counsel to the United Spinal Associa-
tion; Alexander Wood, executive director of 
the Disabilities Network of NYC; Pamela 
Bates, president of 504 Northstar; and Micah 
Kellner, New York State Democratic Com-
mitteeman and former member of my staff. 
These five individuals are outstanding advo-
cates. Individually, they have made significant 
contributions to improving the lives of the dis-
abled. Collectively, they would be a force to 
be reckoned with. 

Mr. Speaker, I request that my distinguished 
colleagues join me in paying tribute to the 504 
Democratic Club for its longstanding tradition 
of advocacy and public service. 

f 

HONORING THE MEMORY OF JOHN 
M. COLLINS 

HON. ELIOT L. ENGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 13, 2005 

Mr. ENGEL. Mr. Speaker, the tragedy of 
September 11 casts a long shadow that still 

haunts our lives. Our buildings will be re-
placed, our streets repaved, the infrastructure 
repaired. But the people we lost, and the 
promise they had for us, can never be any-
thing but a loss. They leave a vacuum in us 
that cannot be filled. 

John Collins was a firefighter when he died 
for us, a policeman who protected us before 
that, and always a generous and caring son, 
a loving brother, and a good friend, com-
panion, and neighbor. 

He was also generous. He knew that when 
hard times came on someone, it was not al-
ways their fault and he would help in any way 
he could. He was a key part of the Skehill 
Foundation, an annual softball tournament that 
has raised more than $100,000 in scholarship 
money for several schools in the Kingsbridge/ 
Riverdale area. As a police officer, friends tell 
of his often buying groceries for the people in 
his precinct or sneakers for their children. 

On a personal note, John was, like my fa-
ther, an Ironworker, a group I have known, 
loved, and admired since I was a boy and my 
father took me to work. 

John Collins lived here and so it is appro-
priate that this memento of him be placed 
here. It is said that a man never truly dies as 
long as he is remembered. This small tribute 
will help us to remember that a true man, a 
hero, walked among us here, helping us in 
dozens of ways that, perhaps, we took for 
granted because he did it so effortlessly. 

I want to borrow some words from a re-
membrance of John Collins by Karen Donnelly 
that so eloquently tells of our grief: 

We all, have given pieces of ourselves to 
each other. We have taken from each other. 
This is bravery; this is courage. If we had not 
ventured out into life with both arms wide, 
we would not know this grief. If we had not 
courageously given, and taken, friendship 
from each other, we would have no memories 
of immeasurable joy and happiness. To know 
this sadness is our right. We have earned it. 
We are courageous enough to accept life’s re-
wards, knowing we risk this almost unbear-
able, profound grief. 

f 

JUDGE BRUCE MCMARION WRIGHT 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mr. RANGEL. Mr. Speaker, I rise to honor 
the life of Judge Bruce McMarion Wright, who 
passed away this week. His commitment to 
humanity and justice were hallmarks of his 
tenure in the judiciary. Rather than being hon-
ored for his courage and uncompromising 
stance in defense of the Eighth Amendment, 
Judge Wright was unjustly mocked by the sys-
tem, which did not want to recognize the pro-
tection of the rights of the accused. 

Judge Wright had known the challenges of 
a just and equal system on his life and had 

VerDate Aug 04 2004 06:11 Jun 15, 2005 Jkt 039060 PO 00000 Frm 00004 Fmt 0626 Sfmt 9920 E:\CR\FM\A13JN8.011 E14PT1



CONGRESSIONAL RECORD — Extensions of Remarks E1207 June 14, 2005 
worked to eradicate those harms from our so-
ciety. He was raised by his black father and 
white mother who taught him about the impor-
tance of looking beyond skin color and into the 
hearts and minds of those before him. He 
would carry these childhood lessons into the 
administration of justice and look beyond the 
race of the defendants and plaintiffs before 
him. 

In spite of the discrimination and racism he 
felt upon entering Princeton University, Judge 
Wright would further be exposed to the chal-
lenges of individuals through his educational, 
legal, and personal development at Virginia 
Union, Lincoln University, and New York Law 
School. Judge Wright learned about the im-
pact of class, gender, and educational back-
ground on the common understanding of the 
human condition. He would understand that 
economic stature was not an indicator of one’s 
worth and value. 

He became aware that one could not truly 
achieve justice unless there was an under-
standing of the circumstances which led to the 
interjection of the law in response to behavior 
deemed to be anti-social. Judge Wright deter-
mined to become an advocate for competent 
representation of the interests of the poor in 
the criminal justice system. In his courtroom, 
he would see the Eighth Amendment as a pro-
tection of the poor against the system, not as 
a mechanism of deterrence for the wealthy. 

The military would provide Bruce Wright 
with additional exposure to the universal strug-
gle of humanity for justice and the need for 
compassion and understanding in government. 
Judge Wright was committed to this compas-
sion and understanding and rendered judicial 
decisions that advocated and aided the poor. 
He was a defender of all classes and all races 
and recognized the importance of humanity in 
his work. While law enforcement and others 
often missed the significance of his reasoning, 
it is important to understand that he was a be-
liever in justice and crusader for fairness. 

I submit for the RECORD the following 
CaribNews article on the life of Judge Bruce 
McMarion Wright. I extend my condolences 
again to his family for their irreplaceable loss. 

JUDGE BRUCE MCM WRIGHT MEMORIAL 
JUNE 6, 2005.—A memorial celebration on 

the life of fearless Supreme Court Justice 
Bruce McM Wright, who retired in 1995, will 
be held on Saturday, June 4 at 11 a.m. at the 
Aaron Davis Hall, 135th Street and Covent 
Avenue in Harlem, announced his son, As-
semblyman Keith L.T. Wright. 

Judge Wright died in his sleep at age 86 on 
March 24 in his home in Old Saybrook, Conn. 
He was born in Princeton, N.J. on December 
18, 1918 to a White mother and a Black fa-
ther. A civil rights activist who faced life-
long discrimination first in the public 
schools in Princeton and, although out-
standing student, in the rejection by Prince-
ton University, which currently had no non- 
White students and which told him to apply 
elsewhere. 

A graduate of ‘‘Historically Black’’ Lin-
coln University and New York Law School, 
he received an honorary degree from Prince-
ton in 2001. The author of several books, he 
gained additional icon status when he wrote 
‘‘Black Robes, White Justice,’’ an expose of 
the entire criminal ‘‘injustice’’ system. 
Known in the White community as ‘‘Turn- 
Ern-Loose Bruce,’’ he also addressed the 
abuse of police profiling and brutality, the 
dehumanizing conditions in jails populated 
primarily by non-Whites, and the discrimi-
natory use of the death penalty against Afri-
can-Americans. 

A hero of magnificent proportions, his 
fame as justice, author, poet, and music 
lover will be celebrated by TV talk show 
host Gil Noble, who will serve as emcee of 
the memorial and the program will include 
Rep. Charles B. Rangel, Dean of the New 
York Congressional Delegation; former 
elected officials, namely Mayor David N. 
Dinkins, Manhattan Borough President 
Percy E. Sutton; Secretary of State Basil A. 
Paterson; and State Comptroller H. Carl 
McCall; and civil and human rights attor-
neys Jeff L. Greenup and John Edmonds; and 
family members. 

f 

RECOGNIZING ROHO GROUP, OF 
BELLEVILLE, ILLINOIS, AS THE 
RECIPIENT OF THE PRESIDENT’S 
‘‘E’’ AWARD 

HON. JERRY F. COSTELLO 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mr. COSTELLO. Mr. Speaker, I rise today to 
ask my colleagues to join me in recognizing 
Roho Group, of Belleville, Illinois, for being 
awarded the President’s ‘‘E’’ Award for Excel-
lence in Exporting. 

ROHO was founded in 1973 by Robert H. 
Graebe, an electrical engineer who wanted to 
develop a means to heal the pressure sores 
that plagued so many patients at the hospital 
where he was working. Mr. Graebe invented a 
dry flotation technology in which a cushion 
mimics the properties of water, in a dry, air- 
fluid environment. This technology has proven, 
in clinical studies, to assist in effectively heal-
ing and preventing pressure sores. 

ROHO has since developed many variations 
of their original cushion model to address spe-
cial seating and positioning needs in the med-
ical industry. Besides producing a wide range 
of cushion models, ROHO has developed 
back support systems, mattresses and pres-
sure measurement devices. 

In the late 1990’s, ROHO entered the con-
sumer marketplace with cushions designed for 
motorcycles, trucks and heavy equipment. 
ROHO is continuing to develop new products 
and update its product line to provide their 
customers with the best seating and posi-
tioning solutions available worldwide. 

The Presidential ‘‘E’’ Award was created by 
Executive Order of President Kennedy in 1961 
as the nation’s highest award to honor U.S. 
exporters. U.S. firms are recognized for their 
competitive achievements in world markets 
and their contributions in increasing U.S. ex-
ports. 

The selection process for this prestigious 
award begins with a written application, ac-
companied by samples of the company’s inter-
national marketing materials. U.S. Export As-
sistance Center directors make their endorse-
ments of applicants and forward these to a 
committee representing the U.S Government’s 
various trade interests. Final selection is made 
by the U.S. Secretary of Commerce, in the 
name and by the authority of the President. 

Roho Group has distinguished itself as a 
world leader in the production of support sur-
face products used in rehabilitation and wound 
care. The President’s ‘‘E’’ Award recognizes 
Roho as a shining example of the innovation, 
product quality and continuous improvement 
that are required to keep U.S. companies 
competitive in today’s global marketplace. 

Mr. Speaker, I ask my colleagues to join me 
in congratulating CEO Tom Oleksy and all the 
employees of Roho Group for being awarded 
the Presidential ‘‘E’’ Award for Excellence in 
Exporting. 

f 

HONORING THE AMERICAN AIR-
POWER MUSEUM, THE DIS-
COVERY NETWORK’S MILITARY 
CHANNEL, AND CABLEVISION 
FOR THEIR TRIBUTE TO LONG 
ISLAND WOMEN WHO HAVE 
SERVED IN THE MILITARY 

HON. STEVE ISRAEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mr. ISRAEL. Mr. Speaker, I rise today to 
honor three organizations: the American Air-
power Museum, the Discovery Network’s Mili-
tary Channel, and Cablevision. Each of these 
organizations has taken tremendous time and 
effort to pay tribute to and acknowledge Long 
Island women who have served in the military. 
They have shown their deep appreciation for 
servicewomen by supporting a recent event 
that honored Long Island women who have 
served in the military. 

Women have played a crucial, role in our 
country’s military history. They have served 
both on the home front and in combat 
throughout World War II, the Korean War, the 
Vietnam War, Operation Desert Storm and 
now, in our ongoing conflicts in Iraq and Af-
ghanistan. Over the last century, the contribu-
tions made to our nation’s military forces by 
women are immeasurable. From the medics 
and support personnel of World War II, to the 
women currently serving in combat abroad, 
our Army, Navy, Air Force and Marines have 
been increasingly reliant on the heroism and 
leadership of our women in uniform. These es-
teemed women deserve to be recognized for 
their bravery and dedication and for the sac-
rifices they have made for our country. 

For this reason, I commend both Long Is-
land women who have served in the military 
and those who have made the effort to ac-
knowledge their commitment, particularly, the 
American Airpower Museum, the Discovery 
Network’s Military Channel, and Cablevision. It 
is crucial to take the time to recognize those 
who have made great sacrifices for our coun-
try. 

Once again, I commend and hold in the 
highest esteem the women who have served 
in the military along with these three organiza-
tions that have taken the time and effort to ac-
knowledge these women who have played 
such a crucial role in our country’s history. 

f 

IN HONOR OF FIRE CHIEF STEW-
ART GARY’S 35 YEARS AS A 
DEDICATED FIRE SERVICE PRO-
FESSIONAL AND LEADER 

HON. ELLEN O. TAUSCHER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mrs. TAUSCHER. Mr. Speaker, I rise today 
to honor Fire Chief Stewart Gary on his retire-
ment from the Livermore-Pleasanton California 

VerDate Aug 04 2004 06:11 Jun 15, 2005 Jkt 039060 PO 00000 Frm 00005 Fmt 0626 Sfmt 9920 E:\CR\FM\A13JN8.016 E14PT1



CONGRESSIONAL RECORD — Extensions of RemarksE1208 June 14, 2005 
Fire Department for 35 years of outstanding 
leadership in fire service. 

Chief Gary began his career as a volunteer 
in a small Southern California fire department 
and rose steadily in his job responsibilities to 
his appointment in 1994 as Livermore Fire 
Chief. 

Stewart has guided the Livermore- 
Pleasanton Fire Department to becoming one 
of the most technologically advanced, well- 
prepared, and harmonious fire fighting forces 
in the state. 

He is a forward-thinker, embracing informa-
tion technology innovations that expand infor-
mation available to his fire fighters when they 
have to make emergency decisions about how 
to attack a fire. 

Stewart also shares his professional exper-
tise throughout the international fire-fighting 
community, writing and lecturing on models for 
optimal placement of personnel and equip-
ment in fire situations. 

Stewart is a gifted leader of people. He fa-
cilitated the merger of the separate fire depart-
ments of the cities of Livermore and 
Pleasanton, one of the few such successful 
mergers in California, and is a winner of the 
1999 Helen Putnam Public Safety Grand Prize 
award by the California League of Cities. 
Under Stewart’s leadership, the Livermore- 
Pleasanton Fire Department has continuously 
maintained good morale and solid employee 
relationships with consensus-building practices 
like interest based negotiations. 

Mr. Speaker, I thank Chief Stewart Gary for 
his contributions to the Livermore-Pleasanton 
Fire Department and to the international fire-
fighting community. The high standards he 
has set for his Department and his profession 
will strengthen fire service for many years to 
come. 

f 

WITHDRAWING APPROVAL OF THE 
UNITED STATES FROM AGREE-
MENT ESTABLISHING THE 
WORLD TRADE ORGANIZATION 

SPEECH OF 

HON. JIM COSTA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 9, 2005 

Mr. COSTA. Mr. Speaker, I rise to reiterate 
my reluctant support of Mr. Sanders’s effort 
last week to withdraw the United States from 
the World Trade Organization. Make no mis-
take: I fully support global commerce. Al-
monds, which I grow on my land in Fresno, 
have become California’s most valuable export 
through development of foreign markets. In 
fact, more than two-thirds of this $1 billion 
crop are shipped outside of the United States 
every year. So, I truly understand the benefit 
of opening the world to the abundance of U.S. 
products. 

However, free trade must also be fair trade. 
Unfortunately, regardless of the diligent work 
and excellent intentions of our trade nego-
tiators, the bi-lateral and multi-lateral agree-
ments we have entered into are not serving 
America well, especially the interests of Amer-
ican agriculture. 

The evidence of our trade failures is undeni-
able. Over the last four years, the U.S. trade 
deficit has grown exponentially. This year, in 
spite of the Trade Promotion Authority enjoyed 

by the President and the plethora of agree-
ments brought before this body, America’s 
trade deficit is the largest it has been in nearly 
fifty years. More alarming is the fact that this 
year, though the U.S. dollar is valued well- 
below most other currencies, our nation will 
import more goods than it exports. 

For the sake of the American agricultural 
economy, we must do better. We must make 
a serious evaluation of the way in which we 
conduct trade, beginning with the agreements 
we negotiate. I am reminded of a quote from 
the distinguished former Ranking Member of 
the House Agriculture Committee, Charlie 
Stenholm: ‘‘When you find yourself in a hole, 
stop digging.’’ 

In conclusion, my vote today was a vote of 
protest. I truly hope and fully expect that we 
will successfully enter and engage in the WTO 
process. However, I believe it is time for the 
Administration to acknowledge that all of us 
who are concerned about American agricul-
tural trade policy are dissatisfied. The ‘‘yea’’ 
vote I cast last Thursday is my message to 
the Administration and my colleagues in Con-
gress that we absolutely must develop a new 
trade strategy. And, throughout that delibera-
tion, American agriculture must have a seat at 
the table. 

f 

RECOGNITION OF JERE COLE 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mr. PALLONE. Mr. Speaker, I rise today to 
acknowledge the hard work and dedication of 
Jere Cole as State Treasurer of the Ancient 
Order of Hibernians. Jere has served the AOH 
as its Treasurer for the past two years with 
great distinction. Jere’s dedication to public 
service was instilled in him at a very young 
age and he has demonstrated throughout his 
life a commitment to the Hibernian ideals of 
friendship, unity and Christian charity. 

After graduation from high school, Jere en-
listed in the United States Air Force serving in 
Vietnam where he won the Air Force Accom-
modation medal. Much of Jere’s service to the 
community since then has been with the West 
Caldwell Volunteer Fire Department where he 
has served as 1st Assistant Chief. He has 
served as President of Fireman’s Association, 
State Secretary of the NJ State Exempt Fire-
man’s Association, and has sat on the Board 
of Managers of the Fireman’s Home in Boon-
ton. Jere also served as Secretary-Treasurer 
of the NJ State Fire Chiefs Association. 

In addition to his responsibilities with the fire 
service, Jere has served as the Democratic 
Chairman of the West Caldwell Democratic 
committee and has been very active in Essex 
County democratic politics. 

Jere has spent a great deal of time in serv-
ice with the AOH State Board while staying 
very active in the Irish American community in 
NJ. He is a member of numerous Irish Amer-
ican cultural and social organizations and has 
served as General Chairman of the NJ Irish 
Festival at the PNC Bank Arts Center as well 
as being an active member of the Newark St. 
Patrick’s Day Parade committee. 

Mr. Speaker, once again I ask my col-
leagues to join me in thanking Jere for his tire-
less service to the AOH and the Irish Amer-

ican community. I hope that he continues to 
remain actively involved in the AOH and in 
promoting the values of friendship, unity and 
Christian charity. 

f 

53RD NATIONAL PRAYER 
BREAKFAST 

HON. JO ANN EMERSON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mrs. EMERSON. Mr. Speaker, I had the dis-
tinct honor and privilege of chairing the 53rd 
National Prayer Breakfast, held at the Wash-
ington Hilton, here in our Nation’s Capital on 
Thursday, February 3, 2005. As you know, 
this annual gathering is hosted by Members of 
the U.S. Senate and the U.S. House of Rep-
resentatives weekly prayer breakfast groups. 

Once again, we were honored that Presi-
dent George W. Bush and First Lady Laura 
Bush participated and we were greatly encour-
aged by the remarks given by The Honorable 
Tony Hall, Ambassador, U.S. Mission to the 
United Nations Food and Agriculture Agen-
cies. 

This year, we hosted a gathering of over 
3,500 individuals from all walks of life in all 50 
states and from many countries around the 
world. Please find attached a copy of the pro-
gram and the transcript of the 2005 pro-
ceedings that I respectfully request be printed 
in the CONGRESSIONAL RECORD so that all may 
benefit from this time together. 
53RD NATIONAL PRAYER BREAKFAST—THURS-

DAY, FEBRUARY 3, 2005—INTERNATIONAL 
BALLROOM, HILTON WASHINGTON, WASH-
INGTON, DC 
We hold these truths to be self-evident; 

that all men are created equal, that they are 
endowed by their Creator with certain in-
alienable rights, that among these are life, 
liberty and the pursuit of happiness; that to 
secure these rights, governments are insti-
tuted among men. . . .—Declaration of Inde-
pendence. 

Almighty God; We make our earnest pray-
er that Thou wilt keep the United States in 
Thy Holy protection; and Thou wilt incline 
the hearts of the citizens to cultivate a spirit 
of subordination and obedience to govern-
ment; and entertain a brotherly affection 
and love for one another and for their fellow 
citizens of the United States at large. 

And finally that Thou wilt most graciously 
be pleased to dispose us all to do justice, to 
love mercy, and to demean ourselves with 
that charity, humility, and pacific temper of 
mind which were the characteristics of the 
Divine Author of our blessed religion, and 
without a humble imitation of whose exam-
ple in these things we can never hope to be 
a happy nation. Grant our supplication, we 
beseech Thee, through Jesus Christ our Lord. 
Amen.—George Washington’s Prayer for the 
United States of America, June 8, 1783. 

53RD NATIONAL PRAYER BREAKFAST 
Chair: The Honorable Jo Ann Emerson; 

opening song, Wintley Phipps; pre-breakfast 
prayer, the Honorable Emanuel Cleaver II, 
U.S. House of Representatives, Missouri. 

BREAKFAST 
Welcome, the Honorable Jo Ann Emerson, 

U.S. House of Representatives, Missouri; 
opening prayer, the Honorable Tom Osborne, 
U.S. House of Representatives, Nebraska; re-
marks—Senate and House breakfast groups, 
the Honorable Mark Pryor, U.S. Senate, Ar-
kansas, the Honorable Norm Coleman, U.S. 
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Senate, Minnesota; a reading, the Honorable 
Dianne Feinstein, U.S. Senate, California; 
song, Wintley Phipps; readings from the 
Holy Scriptures, Sergeant Douglas Norman, 
3rd U.S. Infantry Regiment ‘‘The Old 
Guard,’’ U.S. Army; prayer for national lead-
ers, the Honorable Elaine Chao, U.S. Sec-
retary of Labor; message, the Honorable 
Tony Hall, Ambassador, United States Mis-
sion to the United Nations Food and Agri-
culture Agencies. 

The President of the United States. 
Closing song, Wintley Phipps; closing pray-

er, the Honorable Lincoln Davis, U.S. House 
of Representatives, Tennessee. 

PROVERBS 3:3–6 
Let not mercy and truth forsake you; 
Bind them around your neck, 
Write them on the tablet of your heart, 
And so find favor and high esteem in the 

sight of God and man. 
Trust in the Lord with all your heart, and 

lean not on your own understanding; 
In all your ways acknowledge Him, 
And He shall direct your paths.—King Sol-

omon. 
EZEKIEL 16:49–50 

Thus said the Lord, behold the sin of your 
sister Sodom: 

She and her daughters were arrogant, over-
fed and unconcerned; they did not help 
the poor and needy. 

They were haughty and did detestable things 
before me. 

Therefore I did away with them as you have 
seen.—The prophet Ezekiel. 

MATTHEW 7:12, 22:37–40 
Therefore, Whatever you want men to do to 

you, do also to them, for this is the 
Law and the Prophets. 

‘‘You shall love the Lord your God with all 
your heart, and with all your soul, and 
with all your mind.’’ This is the great 
and foremost commandment. And the 
second is like it. ‘‘You should love your 
neighbor as yourself.’’ On these two 
commandments depend the whole Law 
and the prophets.—Jesus of Nazareth. 

It is impossible to account for the creation 
of the universe, without the agency of a Su-
preme Being.—George Washington. 

I hold the precepts of Jesus as delivered by 
Himself, to be the most pure, benevolent, 
and sublime which have ever been preached 
to man.—Thomas Jefferson. 

We have been the recipients of the choicest 
bounties of heaven; we have been preserved 
these many years in peace and prosperity; we 
have grown in number, wealth, and powers as 
no other nation has ever grown. But we have 
forgotten God! Intoxicated with unbroken 
success, we have become too self-sufficient 
to feel the necessity of redeeming and pre-
serving grace, too proud to pray to the God 
who made us.—Abraham Lincoln. 

Almost every man who has by his life-work 
added to the sum of human achievement of 
which the race is proud, almost every such 
man had based his work largely upon the 
teachings of the Bible.—Theodore Roosevelt. 

No greater than could come to our land 
today than a revival of the spirit of faith—a 
revival that would sweep through the homes 
of the nation and stir the hearts of men and 
women of all faiths to a reassertion of their 
belief in God and their dedication to His will 
for themselves and for their world. I doubt if 
there is any problem—social, political, or 
economic—that would not melt away before 
the fires of such a spiritual revival.—Frank-
lin Delano Roosevelt. 

53RD NATIONAL PRAYER BREAKFAST— 
THURSDAY, FEBRUARY 3, 2005—HILTON 
WASHINGTON HOTEL, WASHINGTON, DC 

CHAIR: U.S. REPRESENTATIVE JO ANN EMERSON 
Mr. Wintley Phipps: Good morning. I would 

like to share a song with you, a song of heal-

ing, a song of reconciliation, a song of God’s 
love and God’s power. May you be blessed 
this morning. 

(Song.) 
(Applause.) 
Representative Jo Ann Emerson: Good 

morning. I am Jo Ann Emerson, and I rep-
resent the 8th Congressional District of Mis-
souri in the House of Representatives. I am 
also the president of the House Prayer 
Breakfast, and I am so honored and so hum-
bled to be chairperson and your host today. 
Before we break bread this morning, I would 
like to take a moment to introduce the head 
table beginning to my right: Representative 
Emanuel Cleaver, Mrs. Nancy Osborne, Rep-
resentative Tom Osborne, Alison Norman, 
Sergeant Douglas Norman, Senator Diane 
Feinstein, my best buddy, and husband Ron 
Gladney, Ambassador Tony Hall, Mrs. Janet 
Hall, Senator Mark Pryor, Jill Pryor, Laurie 
Coleman, Senator Norm Coleman, Secretary 
of Labor Elaine Chao, and her husband Sen-
ator Mitch McConnell, the incredible 
Wintley Phipps and his wife Linda Phipps, 
and my colleague from Tennessee, Rep-
resentative Lincoln Davis. 

(Applause.) 
Our colleague and Representative and rev-

erend, Emanuel Cleaver from Kansas City, 
Missouri, will give the blessing for our food 
today. 

Representative Emanuel Cleaver: I am glad 
that none of you have begun to eat. (Laugh-
ter.) The Hebrews of old said those who eat 
without thanking the Lord are thieves. 
(Laughter.) One evening last February I was 
driving home when I observed a large num-
ber of men running across the parking lot of 
a florist shop. They were screaming and 
shouting and making obscene gestures at one 
another and pushing their way into the en-
trance of a florist shop. Some were on cell 
phones with exaggerated use of their hands. 
Others still were kicking the ground in 
anger, but I knew immediately what this 
male, out-of-controlness meant. I had seen it 
many times before. It was Valentine’s Day. 

(Laughter.) 
It was 5:30 p.m., and like many of the men 

frantically running amok, I too was among 
what I call the forgetful. (Laughter.) So I 
quickly, dangerously crossed lanes and 
pulled into the parking lot and ran inside, 
and approached a familiar looking woman 
and said to her, ‘‘Ma’am, this is an emer-
gency, I need something fast.’’ Very help-
fully she said, ‘‘Mayor, you waited until the 
last moment again. What can I get for Mrs. 
Cleaver and how much do you want to 
spend?’’ I said, ‘‘Something nice, $35 or $40,’’ 
and she went into the back and returned a 
few minutes later with an assortment of 
flowers and said, ‘‘What about this?’’ I said, 
‘‘Yes, this is lovely.’’ And she said, ‘‘No, 
Mayor, lovely starts at $75.’’ 

(Laughter.) 
For those of us gathered here this morning 

at this National Prayer Breakfast, ‘‘lovely’’ 
begins with prayer. Let us pray. Forgive us, 
oh God, for waiting so often until things are 
chaotic before we come to you. We have so 
often been surrounded with boundless bless-
ings and yet we fail to thank you. But in 
spite of our past failings and forgetfulness, 
on this morning we praise you for your good-
ness. Thou art a lover of all human kind and 
as we partake of this food from your bounty, 
give us a heart that throbs with the sym-
pathy for all your precious people, especially 
those Iraqis with fingers in the air claiming 
their democracy. And for those whose lives 
have been flooded with woe from the raging 
waters of the Indian Ocean. And now will 
God bless, please, our president. Allow your 
spirit to surround and sustain him, give him 
and us an extra ounce of your grace and 
mercy to conquer the great challenges 

ahead. And may this food do for our bodies 
what your spirit does for our souls. Amen. 

Representative Emerson: Please eat, and 
the program will begin again in several min-
utes. 

Thank you. 
(Pause.) 
Representative Emerson: Mr. President, 

Mrs. Bush, members of Congress, foreign dig-
nitaries and distinguished guests, brothers 
and sisters all, welcome to this morning’s 
gathering of faiths, the 53rd annual National 
Prayer Breakfast. Thanks so much for join-
ing with us. Before I begin, I would like to 
share parts of a letter with you, and I quote, 

‘‘It was my privilege to be at the first 
prayer breakfast and to go with Senator 
Frank Carlson to the White House to ask 
President Eisenhower if he would attend. He 
was very reluctant at first, but later decided 
to go, and went to all the others during his 
presidency, setting a precedent followed ever 
since by each president. Our world has many 
serious problems, some of them critical. We 
are in great need of a spiritual awakening. I 
believe one of the great contributing factors 
is this annual prayer breakfast that brings 
so many leaders together to worship. I very 
much regret that my strength will not allow 
me to return to Washington for the break-
fast this year as I have done so many times 
in the past. Please convey my warmest 
greetings to our president and the first lady, 
and to my many old friends in attendance, as 
well as a welcome to those for whom this is 
the first opportunity to be part of the annual 
prayer breakfast. Cordially yours, Billy 
Graham.’’ 

(Applause.) 
I am sure I speak for all of us when I say 

that Reverend Graham is definitely in our 
prayers here this morning. 

As I mentioned earlier, I represent the 8th 
Congressional District in Missouri, and like 
every other congressional district in the na-
tion, the 8th is grounded in faith. So is our 
Congress. Every week that the Congress is in 
session, I gather with colleagues in the 
House of Representatives for a prayer break-
fast, and a similar group meets on the Sen-
ate side of the Capitol. That hour is the most 
valuable and the very best hour of the week 
because we set aside politics, and we set 
aside policy. We leave our titles and our 
party labels at the door, and for that hour we 
are simply brothers and sisters gathered in 
conversation with one another and with God. 

Today the agenda is the same: to find com-
mon ground in the spirit of Jesus, to fellow-
ship a while, to think about how we might 
walk more with him in the world. Today we 
are not only leaders, we are followers all. We 
are present here in the eyes of the Lord, 
equal, special, full of life. Though this is a 
National Prayer Breakfast, we have guests 
from over 140 countries. We are a cross-sec-
tion of faiths, beliefs and backgrounds. We 
have gathered as friends bound by our per-
sonal relationships to one another, and we 
defy any other classification. 

In our world, early in this century, we face 
a familiar question on new terms. In the face 
of hunger, poverty, moral confusion, oppres-
sion and fear, in the wake of a tsunami, in 
the midst of terrorism, how do we lift the 
heavy bushel of these troubles to shine light 
from the lamp of our faith? Our guests and 
speakers here today can help us lift this 
bushel. As we break bread together, let us 
set our minds to this rewarding task. Let us 
lift up in prayer our president and first lady. 
Let us seek God’s blessing as we pray for the 
poor and less fortunate. As we follow the ex-
ample which Jesus set for us, we are always 
making progress in the quest to share our 
faith. As brothers and sisters, let us free 
God’s light in the world today. Let us look to 
the guidance he freely gives to us. 
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It is an honor to introduce my colleague 

and friend from the state of Nebraska, Coach 
Tom Osborne for our opening prayer. 

Representative Tom Osborne: Thank you, 
Jo Ann. Jo Ann referred to my earlier mis-
guided profession—(laughter)—and I was 
talking to Mitch McConnell before we came 
out here, and he said, ‘‘Why did you leave 
coaching?’’ I said, ‘‘Well it was really be-
cause of illness and fatigue.’’ He said, ‘‘I 
didn’t know that.’’ I said, ‘‘Yeah, fans were 
sick and tired of me.’’ 

(Laughter.) 
So anyway, I am here today, and I wanted 

to comment briefly on how important that 
prayer breakfast has been to me, and what a 
wonderful job Jo Ann has done. 

I thought I would tell you a quick anec-
dote—this was a couple of years ago. We had 
another congressman who was going to 
speak to us. This fellow, when he hit the red 
button, I hit the green and vice versa. When 
he spoke on the House floor I did not really 
agree with anything that he said, and I real-
ly did not want to listen to him that day. 
But I stuck around. And as he began to talk 
a little bit about his childhood and his fam-
ily and some of the struggles he had been 
through, I began to have a little bit of com-
passion for him. By the time he was done, I 
really cared about the guy. The interesting 
thing is that that relationship was changed, 
tremendously, and it remains that way 
today. 

I began to puzzle about that. I thought: he 
is still the same person, what happened? And 
I think I began to see him through the eyes 
of Jesus, and not through my eyes, and the 
labels that I had put on him, the compart-
ment I had put him in, began to pass away, 
and when that happened our relationship 
began to change. And that has happened over 
and over again as we have had various speak-
ers come to us, and it has been very mean-
ingful. 

This morning, we come from all parts of 
the country, and as Jo Ann mentioned 140 
nations, and I hope that the perceptions and 
the walls which divide us would all fall away 
this morning, that we see each other as we 
really are, fellow travelers on our spiritual 
journey. We are imperfect, but we are united 
by His love and His grace and His accept-
ance. So if you would, please pray with me at 
this time. 

Our Heavenly Father, we thank you for 
your word and the promise you make that, 
‘‘If my people, who are called by my name, 
will humble themselves and pray, and seek 
my face and turn from their wicked ways, 
then I will hear from Heaven and forgive 
their sins and heal their land.’’ So this morn-
ing, we who are called by your name ask 
that pride of position and power and posses-
sions be removed from us. We seek your face 
this morning and acknowledge that we have 
missed the mark of your high calling, and 
have fallen short of what you would have us 
be. We pray that we might turn from those 
ways of ours that are not your ways, and ask 
forgiveness for our sins. 

Please heal our land. Our nation has been 
blessed in so many ways, yet we also see 
strife and suffering and division and spiritual 
poverty, and we pray for a spiritual renewal 
that will heal our land and bring us together, 
united in your service. We ask especially this 
morning that you would bestow your bless-
ing and a sense of your presence and sus-
taining power on our president and on his 
family. Please strengthen him and guide him 
and protect him and all who serve him as he 
starts his new term of office. We pray for the 
Congress, that we might devote ourselves to 
the common good, and rise above self-inter-
est and partisanship. We request your bless-
ing on elected officials everywhere as they 
bear the burden of leadership and responsi-
bility. 

We ask that you will be with those in 
South East Asia who have suffered so much, 
and we pray especially for children every-
where whose lives have been devastated by 
disasters around the world. Please sustain 
the Iraqi people as they enter this historic 
period. We thank you for their courage and 
example, and we pray especially for their re-
cently elected leaders that they might be 
protected. Finally, we ask that you bless our 
soldiers and their families. We thank you for 
their sense of duty and honor, and their will-
ingness to serve. Please protect them and 
bring them safely home. We pray these 
things in Jesus’ name. Amen. 

Representative Emerson: Every week when 
we meet on the House side for our prayer 
breakfast, the Senate also does the same, 
and I am very proud now to introduce my 
two dear colleagues from the Senate, Sen-
ator Mark Pryor from Arkansas and Senator 
Norm Coleman from Minnesota. 

(Applause.) 
Senator Norm Coleman: It is an honor for 

my wife Laurie and me to be here today. 
Minnesotans are pretty reserved. There are a 
lot of Scandinavians in my part of the coun-
try. In Minnesota we talk about the guy who 
loved his wife so much he almost told her. 

(Laughter.) 
I will break that tradition: Laurie, I love 

you, and I thank you and the family for the 
faith you have shown to me. God bless you, 
thank you very much. 

(Applause.) 
I was the mayor of St. Paul for eight years. 

It is the twin cities and our twin city is Min-
neapolis. I always used to tell folks that I 
got the much more spiritual city to rep-
resent, and the proof of that was always 
found in the Bible in which there were many 
references to St. Paul, but not one to Min-
neapolis. So I had the right place. 

(Laughter.) 
At one point, Paul said, ‘‘Work out your 

salvation with fear and trembling,’’ and I am 
living that scripture up here today. It is a 
joy and a comfort to be here with my friend 
and my classmate, Mark Pryor. 

The state of Arkansas has an amazing abil-
ity to produce national leaders, no doubt 
about that. I am not just talking about my 
colleague, Senator Clayton, or her husband, 
but people like former senators J. William 
Fulbright, Dale Bumpers and Mark’s dad, 
David, who I am told spoke to this breakfast 
a decade or so ago. This may be the first fa-
ther-son combo in breakfast history. Mark is 
showing great leadership. He has strong faith 
that has only grown through personal trials. 
We may wear different jerseys, but we are 
becoming good friends. On behalf of all the 
sinners of the Senate breakfast group, we 
welcome you all. 

(Laughter.) 
Is it not true that more than anything else 

we want to connect? All the great joys of life 
are multiplied when we share them, all the 
griefs are divided. I think we are designed to 
be together, to fill the valleys and raise the 
mountaintops of our lives. But there are a 
lot of things that divide us: politics, religion, 
economics, gender, race, generational dif-
ferences, competitiveness. Freud came up 
with the name of a mental disorder for this, 
called the ‘‘narcissism of slight difference.’’ 
We need a vaccine against that around here. 

I believe that at their core people have a 
profound desire to connect, to be together, 
and to move towards the light, and that is 
why the Senate breakfast group began in the 
’50s. It has continued every Wednesday the 
Senate has been in session. That is some-
thing like 3,000 meetings. The beauty and 
power of this event is an outgrowth of what 
has been happening in our group for years. 
We lead the group ourselves. We share our 
joys and griefs with each other. We listen 

deeply, and we pray for the work of the Sen-
ate and the nation and the world. We meet 
around the person and principles of Jesus. 

Republicans, Democrats, Catholics, Bap-
tists, Jews, men and women, members who 
have been around the Senate for 30 years and 
30 days. And as a Jew, I am learning a lot of 
new things which challenge me. I have a pro-
found respect for the tangibility and accessi-
bility of God that my colleagues find in 
Jesus. Here is the bottom line for me: This is 
a roomful of leaders from across the country 
and around the world, but we are all in the 
same boat. As sinners trying to be leaders, 
how do we find the connection we need to 
each other, to our communities, to God? 

Well, here is a clue: God gave each of us 
two ears and one mouth, and we should use 
them in that proportion. The beauty of our 
breakfast group is that for at least an hour 
of the week we listen, really listen to each 
other as we talk about things that really 
matter. Despite our differences we connect. 
It is a small miracle that God gives us each 
week, and I am proud to experience that mir-
acle. It is a miracle, taking place in this 
room right now, as brothers and sisters from 
Rwanda and Burundi, from Israel and Pal-
estine, from India and Pakistan, from 
throughout the world, all come together 
looking to the same source for peace and 
guidance and comfort. Everyone in this room 
has a group of friends who need that. If you 
don’t, go find them because I would bet that 
they are already looking for you. 

Thank you and God bless. 
(Applause.) 
Senator Mark Pryor: I agree with every-

thing Norm said, and I want to echo every-
thing he said. I know that two years ago 
when we came to the Senate, Norm and I 
stepped into a lot of traditions. The Senate 
is about tradition, if you have not noticed. 
For better or for worse, it is about tradition. 
One of the great traditions in the Senate is 
the Senate Prayer Breakfast. Every Wednes-
day morning we gather in the Capitol and, as 
they said a few moments ago, we check our 
partisanship at the door, and it is a time 
when we can come together and talk about 
things and share things that are in our 
hearts. It is a time that we do build deep and 
meaningful relationships with one another, 
and for many, many people who participate 
in the Senate Prayer Breakfast, it is the 
most important hour that they spend all 
week. 

I want you all to know that every week 
that we are in session, there is a group of 
usually 20 or more senators that comes to-
gether and spends some time praying for 
each other and for the nation and for the 
president, and we pray for you all too. 

Norm and I thank you very much, very sin-
cerely from the bottom of our hearts, for 
your prayers, because we know that you lift 
up the Congress and lift up our government. 
It means more to us than you will ever 
know. We can feel it as we go through the 
week and go through our life’s work here in 
Washington. Thank you for being here and 
thank you for allowing us to serve you in 
this capacity. 

Thank you. 
(Applause.) 
Representative Emerson: Thank you all. 
Representing the great state of California 

and giving our first reading for today is 
United States Senator Diane Feinstein. 

(Applause.) 
Senator Diane Feinstein: Thank you. 
President and Mrs. Bush, my colleagues at 

the head table, Senator Frist, Senator Nel-
son, and ladies and gentlemen, I have chosen 
two brief passages that I would like to read. 
One, the last one, is from the Old Testament, 
from Micah, and the first one is from the 
prayer book of the temple that I attend. It is 
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used in many synagogues during the high 
holidays. It means a great deal to me. It is 
about living our life. 

‘‘Birth is a beginning and death is a des-
tination, and life is a journey from childhood 
to maturity and youth to age. From inno-
cence to awareness and ignorance to know-
ing. From foolishness to discretion and then 
perhaps to wisdom. From weakness to 
strength, or strength to weakness, and often 
back again. From health to sickness, and 
back we pray to health again. From offense 
to forgiveness. From loneliness to love. 
From joy to gratitude. From pain to compas-
sion, and grief to understanding. From fear 
to faith. From defeat to defeat to defeat, 
until, looking backward or ahead, we see 
that the victory lies not in some high place 
along the way, but in having made the jour-
ney, stage by stage, a sacred pilgrimage. 
Birth is a beginning and death is a destina-
tion, and life is a journey, a sacred pilgrim-
age to life everlasting.’’ 

And now to Micah, chapter 6, verse 6. 
‘‘With what shall I approach the Lord, do 

homage to God on high? Shall I approach 
him with burnt offerings, with calves a year 
old? Would the Lord be pleased with thou-
sands of rams, with myriads of streams of 
oil? Shall I give my firstborn for my trans-
gressions, the fruit of my body for my sins? 
He has told you, oh, man, what is good and 
what the Lord requires of you: only to do 
justice, and to love goodness, and to walk 
modestly with your God. Then will your 
name achieve wisdom.’’ 

Thank you. 
(Applause.) 
Representative Emerson: Thank you so 

much, Diane. 
We heard Wintley Phipps’ magnificent 

voice already once this morning, but let me 
introduce him once again to sing ‘‘Here’s 
One’’. 

Mr. Wintley Phipps: That first song that I 
sang, ‘‘Heal Our Land’’, that I sang at the in-
auguration, was written by one of America’s 
most prolific songwriters who has written 
for Gladys Knight, and Brooks and Dunn. His 
name is Senator Orrin Hatch of Utah. 

(Applause.) 
With this song that I would like to share 

with you this morning, we have found that 
even in the midst of broken English there is 
beauty and wisdom. In Florida, where I live, 
during the hurricane, they asked an old man 
what it was like during the hurricane. CNN 
put a microphone in his face, he realized he 
was on national television, so he had to 
bring his vocabulary up a notch or two, and 
he said, ‘‘They told us we had to leave, so we 
had to evaporate.’’ 

(Laughter.) 
This song is a song of broken English. I 

sing it in honor of this month that we cele-
brate black history. It is a simple Negro spir-
itual of faith from the heart of a slave. Lis-
ten to the message in the song. 

(Song.) 
(Applause.) 
Representative Emerson: You are awe-

some, Wintley. 
Today’s other scripture reading will be 

read by Sergeant Douglas Norman. Sergeant 
Norman is the recipient of the Bronze Star 
and Purple Heart awards, and is a member of 
the Old Guard Honor Guard duty at Arling-
ton National Cemetery. 

(Applause.) 
Sergeant Douglas Norman: I read this 

morning from two passages. First the Gospel 
according to Matthew, chapter 19, verses 13 
through 15. 

‘‘The little children were brought to Jesus, 
for him to place his hands on them and pray 
for them. But the disciples rebuked them. 
Jesus said, ‘Let the little children come to 
me, and do not hinder them, for the Kingdom 

of Heaven belongs to such as these.’ When he 
had placed his hands upon them, he went 
from there.’’ 

That’s me. I was a child on my mother’s 
knee when I first trusted God. I trusted him 
simply. As a boy growing up in Wyoming, all 
I ever wanted to be was a baseball player. 
Now, 20 years later, I am a soldier. I am a 
member of the strongest, most techno-
logically advanced army in the world. But 
with all the advancements in weapons and 
equipment, I am still just a man, a man with 
dreams, hopes and fears, like public speak-
ing. 

(Laughter and applause.) 
Though I have confidence in all my equip-

ment, equipment fails when you need it the 
most. However one thing I have always been 
able to count on completely is my faith, af-
firmed by the prayers of others. Soldiers all 
over the world draw strength from their 
prayers of family, friends and strangers they 
have never met. Psalm 91 was given to me by 
my mother-in-law the night before I left for 
Afghanistan. It was a promise that both my 
family and I clung to as a prayer. On that 
July night 18 months ago, when an RPG tore 
into the Humvee in which I was riding, kill-
ing my two close friends and wounding me, it 
was the Psalm that I trusted in, and the 
prayers that sustained me. I offer these 
verses of Psalm 91 as God’s promise. May you 
all find its blessing. 

‘‘He who dwells in the shelter of the Most 
High will rest in the shadow of the Al-
mighty. I will say of the Lord, ‘He is my ref-
uge and my fortress, my God, in whom I 
trust.’ Surely he will save you from the fowl-
er’s snare and deadly pestilence. He will 
cover you with his feathers and under his 
wings will you find refuge. His faithfulness 
will be your shield and rampart.’’ 

You are the leaders of the nations. Thank 
you for gathering here today to think of 
what it means to trust God, and to pray for 
peace and healing of the nations. We are the 
children before him. 

President, Mrs. Bush, it gives us great 
comfort to know that you are praying. Be as-
sured that we pray for you as well. 

(Applause.) 
Representative Emerson: It is fitting that 

no one would work harder in the federal gov-
ernment than the Secretary of Labor. She 
learned that principle at first hand as direc-
tor of the Peace Corps and president and 
CEO of United Way of America. Please help 
welcome U.S. Secretary of Labor, Elaine 
Chao. 

Secretary Elaine Chao: Mr. President, first 
lady, my fellow cabinet members, leaders of 
the Senate and the House, and my wonderful 
husband, Senator Mitch McConnell, friends, 
brothers and sisters in faith, fellow sojourn-
ers in the journey of life, we are all here be-
cause we believe in the power of faith. We all 
have seen examples in our own life about 
what faith can and will accomplish. We all 
believe in a higher being and it is that belief 
in a higher being that shows us that indeed 
the powerful and the mighty can be trans-
formed, and that the power of faith itself is 
transformational. 

I remember when I was a little child, my 
family and I came to America when I was 
about eight years old. We didn’t speak 
English, we didn’t know anyone, we had no 
family, no friends nearby. We were fearful of 
everything in this new country. Yet what 
sustained us was our church and the power of 
faith. It was the power of faith that sus-
tained us, that kept us going, that convinced 
us that we had a chance to survive in this 
wonderful new country that was so just and 
that has such generous and wonderful people. 
It was also faith that convinced us, that 
taught us, that led us, that indeed there is a 
better tomorrow. 

I am in a room full of leaders today. Lead-
ers not only in the United States, but 
throughout the world, and as you leaders 
lead and serve in all ways, please join me in 
this prayer. Let us pray. Dear Heavenly Fa-
ther, we are deeply grateful for the many 
blessings that you have given us, especially 
the gift of freedom. This week we are re-
minded once again of the power of this pre-
cious gift to liberate the human spirit, bring 
hope to the oppressed and heal those who 
have suffered. Help us to never forget those 
who are called upon to make the ultimate 
sacrifice to proclaim and protect liberty, 
which comes from you. And bless President 
Bush, the first lady, Vice-President Cheney, 
the leaders gathered here and all those who 
love freedom throughout the world and seek 
to do your will. 

Lord, as we go about our daily lives, help 
us also to look beyond ourselves and to lis-
ten to your voice. Teach us to know the dif-
ference between what we want and what you 
want, and to trust that you will never ask of 
us more than we can do. You have called 
upon each one of us to serve others in a spe-
cial way. Help us to make wise decisions for 
the common good. And help us to understand 
that every kind act, every act of kindness, 
no matter how small, is equally worth doing 
because it is a reflection of you. This is the 
best and truest way to bear witness to your 
love, and to thank you for all that we have 
been given. In Jesus’ name we pray, Amen. 

(Applause.) 
Representative Emerson: It is difficult in 

the brief time we have together to learn 
much about our keynote speaker, but it 
won’t take you all long to get a sense of the 
man and his selfless spirit. I first met Tony 
Hall when he was a member of Congress, but 
I have come to know him over the years as 
a man who is one of those rare examples of 
how the person matters much more than the 
office. Today, Tony Hall is the United States 
Ambassador to the United Nations Agencies 
for Food and Agriculture. His mission, to 
fight hunger in the world by offering aid, 
giving guidance and creating self-sustaining 
communities. He is a leader in political and 
philanthropic communities. For Tony Hall, 
food for the hungry is not just a prayer to 
God, it is his life’s work every day. My col-
league, my friend, a great, great human 
being, Ambassador Tony Hall. 

(Applause.) 
Ambassador Tony Hall: Thank you. Mr. 

President, Mrs. Bush, distinguished head 
table, my wife Janet, so many leaders and 
friends from different countries around the 
world, ladies and gentlemen, it is wonderful 
to be with you. Thank you, Jo Ann, for your 
very kind introduction. I am very honored to 
be introduced by you, and your friendship, 
and have as a friend such a person of great 
integrity and compassion. 

I am very thankful today too for the peo-
ple in Dayton, Ohio, that for 24 years sent 
me here as their congressman. They gave me 
a lot of freedom, gave me a lot of encourage-
ment to pursue important issues, and they 
were very good to me. I also want to thank 
the president for appointing me ambassador. 
It is a wonderful job. I get to help the hungry 
people of the world every day. It is an honor 
to serve the president of the United States, 
the country, and hungry people. 

A list of thank yous would be incomplete if 
I did not thank God and I know that might 
sound kind of trite at a prayer breakfast. 26 
years ago I did not know God, did not know 
anything about Him. I did not have the 
slightest idea that prayer breakfasts like 
this went on. It was at a prayer breakfast 
like this about 26 years ago that I began to 
ask myself the question: is this it? Is this all 
there is to life? Because I was successful, I 
had a wonderful wife and two great chil-
dren—I still have a wonderful wife. 
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(Laughter and applause.) 
I supposedly had arrived. I had money in 

my pocket, position, but I was hollow, and I 
was empty. I was sick and tired of my ambi-
tion. I was tired of what it was doing to me. 
I had this vague emptiness and I knew it had 
to be fulfilled. I decided to go on a search for 
God. I will not tell you how I went on the 
search, it is a long story, but the important 
thing is that I did find Him, and I found him 
through this amazing person of Jesus. What 
is interesting about this is that I had to 
come to the Congress of the United States to 
find God. 

(Laughter and applause.) 
I know that sounds strange. People have 

all kinds of images of what this city is all 
about. As a matter of fact, just before we 
moved here about 26 years ago, I was going 
past my daughter Jill’s room. She was three 
or four at the time and she was saying her 
prayers, and she said, ‘‘Well, God, I guess it’s 
time to say goodbye, for tomorrow we’re 
moving to Washington.’’ 

(Laughter.) 
There was another time not too long after 

that where a friend of mine introduced me to 
a gathering, and he got so excited he said, 
‘‘Now I want to introduce to you my friend. 
He is a U.S. Congressman and a Christian.’’ 
There were a few laughs that broke out in 
the audience. One older man down front 
couldn’t take it any longer. As he was 
squirming in his seat he shouted out, ‘‘Make 
up your mind buddy, you can’t be both.’’ 

(Laughter.) 
In those days I was very excited about my 

faith. I was on fire. I wanted to tell every-
body about it, and I did. I started with my 
wife. Big mistake. (Laughter.) Every night I 
would say to Jan, ‘‘How about saying that 
prayer to receive Jesus tonight?’’ Well, that 
didn’t go over very well. She would get mad. 

I learned my first lesson from my wife, and 
that lesson was that you cannot shove faith 
down people’s throats. People get mad. They 
run. I could not understand it because a few 
months later my wife became a believer, and 
I asked her, ‘‘Why did you now become a be-
liever?’’ 

She said, ‘‘When you stopped preaching 
and stopped trying to shove it down my 
throat, I saw how real this was, how you 
changed towards me, towards your job, to-
wards your children. I knew it was real.’’ 

When I first became a believer I had a men-
tor. After a couple of years he would come in 
and pray with me. We would talk about the 
scripture and I had a lot of questions. After 
a while he said, ‘‘Tony, don’t you think it’s 
time you start to bring God into your work-
place?’’ I said, ‘‘Yeah, but how do I do this? 
I don’t want to wear it on my lapel. I don’t 
want to shove it down people’s throats, but I 
love God and I want to do this. I must bring 
him into my workplace, but how? I’d rather 
see a sermon than hear one.’’ 

My answer came a short time later. I was 
serving on the hunger committee. I was the 
subcommittee chairman for international 
hunger in the world. I was asked to go to 
Ethiopia to see this horrendous famine in 
1984, and 7,000 people were dying every day. 
When I arrived in Ethiopia I was not pre-
pared for what I saw when I visited a site in 
the mountains run by World Vision and Sis-
ters of Charity. 

Early in the morning the doctor at the 
compound asked me to go outside with him 
to pick out children to try to save. Thou-
sands of people had gathered overnight to re-
ceive help. As we walked among the people 
they held up their child for me to take. They 
thought I was a doctor. All of them were 
dying. Some were already dead. We had to 
decide which ones had a chance, and there 
was only about four or five out of thousands 
who were going to live that we could save. I 

saw at least 25 children die in a matter of 
minutes. 

I never got over that. I was stunned by it. 
On my way back from that trip I thought 
about what my friend had said about bring-
ing God into ones’ work place, and this was 
a way I could do it. 

What does God say about this? It actually 
has a lot to say in the scriptures about the 
poor and the sick and the hurting and the 
people in prison, and the lonely, and the hun-
gry. As a matter of fact, there are over 2500 
verses. It is the second most talked about 
theme in the Bible. There are a lot of verses, 
most of you have heard them. The two verses 
that I like are both in Proverbs, and to para-
phrase—they go something like this. God 
says to us, ‘‘If you help the poor, you lend to 
me.’’ In another passage in Proverbs He says, 
‘‘If you are gracious to the poor, you honor 
me.’’ I do not know many places in the Bible 
where God says if you do this, you honor me, 
you lend to me, and I was excited about that. 

I do not purport to speak for God today. I 
have read, I have prayed, I have experienced, 
I have seen many things over the last 25 
years as a believer. These values and prin-
ciples that I have seen and experienced seem 
to pass the time of day. They are not the val-
ues and principles—they are not American, 
they are not European or Asian. They are 
values and principles that have been handed 
down for thousands of years. I just talked 
about one of them, caring for the poor, and 
I will not say any more about that. 

The second principle that we have talked a 
lot about today, is to pray for our leaders. It 
says in I Timothy 2, ‘‘First of all then I urge 
that entreaties and prayers, petitions and 
thanksgivings be made on behalf of all men, 
for kings and all who are in authority, in 
order that we may lead a peaceful and quiet 
life in all dignity.’’ We don’t pray enough for 
leaders. I know that today we are going to 
pray for the president, but what are we going 
to do tomorrow? We need to pray for our 
president every day, our vice-president, the 
cabinet, the Supreme Court, the Congress of 
the United States, our state representatives, 
our mayors, our leaders in our communities. 

Why do we do this? Because they are better 
than us? No. We do this because number one, 
God says do it, he says do it so that you, the 
people in the world, can live better lives in 
all peacefulness and tranquility. We must 
not be doing enough of this, because today 
25,000 people will die, and there are 850 mil-
lion people in the world. There is somewhere 
between 30 and 45 crises going on right now 
as we are talking, so we need to pray. We 
need to do better. I need to do better. I need 
to remember to do this. 

The third principle is meeting together, 
and so many of you know what I am talking 
about here. I know that a number of you 
here today meet together in small groups. I 
am sure that one of the most important 
things that you do during the week is that. 
When I was in the Congress of the United 
States, the most important thing that I did 
was to meet with my best friend, Congress-
man Frank Wolf. We met for 18 years. Frank 
is a conservative Republican, I am a Demo-
crat. I think in all those years we never had 
a fight. 

We decided early on not to talk about 
issues that divided us and this was pretty 
hard at first because we had many dif-
ferences. We started to read together, we 
prayed together, we traveled together, our 
wives became friends, our children know 
each other and like each other. For several 
years there has been this deep trust between 
us, and we have been able to legislate and 
work on hunger and human rights and fam-
ily issues in a wonderfully bipartisan fash-
ion. We put aside the issues that could sepa-
rate us, and now I trust him with my life, I 
would do anything for him. 

My friend John Nakamura and his wife, 
Janice, have moved to Rome to be with my 
wife and I—just to be my friend and to pray 
for my work there. Can you imagine that? 
That is what he does. He comes to Rome, he 
prays with me. He prays for my work. He is 
my friend. With John and Frank, I have 
found that two are better than one. 

Paul says that when you meet like this, 
God is there. In Thessalonians, as he was 
writing his letter, he was talking about Tim-
othy, Silvanus and himself. He said, ‘‘When 
we came to you, three things happened. We 
had power, we had the Holy Spirit, we had 
true conviction.’’ I have seen this happen 
time and time again—the proof of this pas-
sage. When we meet like this today, when we 
meet in small groups, when we travel to-
gether, we are powerful. There is a great 
strength when we go like this—the power 
and the Holy Spirit. 

Recently I was in an African nation for a 
few days, and when I got ready to leave the 
people that were with us began to cry. They 
did not want us to go. It was not because of 
our sparkling personalities or charm or any-
thing like that. They felt something good 
and right. When I arrived back at my post in 
Rome they e-mailed me and said, ‘‘As an am-
bassador you came here, you loved us, and 
you prayed. We knew that, and we think that 
if you can do that, we can too, so we have de-
cided to do the same.’’ When two or three 
people are together it is powerful. 

I experienced many situations like this. A 
few years back, I took a private trip as a 
Congressman with a couple of friends, and we 
stopped in this one country. Our U.S. ambas-
sador at the time stopped me, and before I 
could retrieve my bags, he said, ‘‘Congress-
man, there is one thing I want to say to 
you—don’t talk about religion. Don’t talk 
about faith, don’t talk about Jesus, because 
you will set us back. You will set our whole 
plan back here in this country.’’ He said, 
‘‘Because, as you know, everybody here is a 
Muslim.’’ I did not say anything, I just 
nodded, I listened. We had a lot of good 
meetings that day. 

One of the men I met was the top leader of 
the country, and of course he was a Muslim, 
and we had a good meeting. We shared pleas-
antries and I found him very easy to talk to, 
and after about five, six, seven minutes of 
this kind of chit chat, he said, ‘‘Why have 
you come?’’ And I said, ‘‘Well, I’ve actually 
come to your country for the first time be-
cause I wanted to see it, and I wanted to 
meet you and some new friends here, and I 
wanted to invite you to the National Prayer 
Breakfast.’’ I told him about this breakfast 
and told him that we invited people in the 
name of Jesus and that we have all kinds of 
people, all kinds of people of faith, and lead-
ers come from all over the world. 

He looked at me and he smiled. He slapped 
his leg and he got so excited. He said, ‘‘This 
is amazing. You’ve come all the way around 
the world to be my friend and talk to me 
about the kinds of things you’re talking 
about. I always thought Americans were ma-
terialistic.’’ He said, ‘‘This is the greatest 
conversation I have had in months.’’ He said, 
‘‘My mother used to talk to me about 
Jesus.’’ And then he turns to our U.S. ambas-
sador and he says, ‘‘Why don’t you talk to 
me about Jesus?’’ 

(Laughter and applause.) 
That is an example of what happens when 

two or three go together quietly, making 
friends, loving each other, and there is power 
in it. 

The last principle that I observed over the 
years is the one that may be familiar to 
many of you. It is the commandment to love 
God with all of our heart, soul, mind and 
strength, and to love others as we love our-
selves. It seems to me that all the values and 
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principles come down to this. It sounds easy 
to say and understand to love God. Love 
Him, walk with Him, talk with Him, but how 
do we do this? 

Sometimes when I am reading the scrip-
tures in the morning, I read something that 
just really stings me because it is so wonder-
ful. It is so true and pure that I take the 
Bible and I hold it to my chest. I do not want 
this moment to pass because it is so good. It 
is so real, so wonderful. I know perhaps that 
some of you are thinking that sometimes it 
is very hard to understand God. Why do some 
of the things happen in our lives? Why do the 
tsunamis of the world happen? I do not 
know. 

Our 15-year-old son, Matt, died of leukemia 
eight years ago. My wife and I saw him suffer 
for four years. I really struggled with God. I 
had a difficult time with him. I remember 
one night I was just like hanging on a wall. 
I was just like hanging on by my fingernails 
every day. One day he had an especially bad 
day, and he had a lot of complications. I got 
so mad that night that I screamed and 
cussed and swore and yelled. I asked God to 
come down, to confront me, to talk to me, 
why? After my son died, the most incredible 
thing about that experience is that my faith 
and love for God got better, got stronger. I 
cannot explain it, but my love for Him is be-
yond understanding and imagination. 

In conclusion, I wish I could say I follow 
these principles every day, but I do not, I fall 
very short of them. But when I do, it is glo-
rious. I tried many things in my life—when 
I was a congressman I voted for war, I voted 
against war. I voted to eliminate programs, 
I voted for programs. I used to work against 
treaties, now as an ambassador, on behalf of 
the president and the people of the United 
States, I sign treaties. Sometimes they work 
and they work well, but often they do not. 
These words that I have spoken to you 
today, to love the poor, to pray for our lead-
ers, to meet together, to grow with each 
other, to love God, and love others, they 
work. They have been working for thousands 
of years. They simply work. 

What a great honor it has been for me to 
share my story with you this morning. I am 
very thankful to you and to God for this op-
portunity. Thank you. 

(Applause.) 
Representative. Emerson: Thank you, 

Tony. Thank you. 
This breakfast began, as I said earlier, 53 

years ago when a senator wanted to encour-
age and help lift up President Dwight Eisen-
hower. It is a great honor for all of us to 
have the president and first lady with us 
here today. Ladies and gentlemen, please 
help welcome the president of the United 
States. 

(Applause.) 
President George W. Bush: Thank you all. 

Thank you all very much. Thank you for the 
warm welcome. 

Last night was a prayerful occasion. I no-
ticed a lot of members were praying that I 
would keep my speech short. (Laughter.) I 
want to thank you for getting up so early in 
the morning, you resisted temptation to 
sleep in. Thanks for having us. I appreciate 
Jo Ann Emerson’s leadership on this prayer 
breakfast. 

(Applause.) 
I want to thank Elaine Chao for her prayer 

and for representing my cabinet, and I want 
to thank all of my cabinet officers who are 
here today. 

(Applause.) 
I appreciate the leadership of the Congress, 

Senator Frist and Leader Pelosi, Leader 
DeLay. I want to thank the senators who 
spoke, and I appreciate the Congress people 
who are on the stage here as well. I want to 
thank His Excellency Marc Ravalomanana, 

from Madagascar, the president of that great 
country. 

Welcome to our country, Mr. President. 
(Applause.) 
Y tambien, mi amigo, the president of Hon-

duras, Ricardo Maduro, welcome, glad you 
are here. 

(Applause.) 
We thank Wintley Phipps for his beautiful 

music. 
(Applause.) 
Sergeant Norman, your prayers work. You 

did a fantastic job. 
(Applause.) 
Pretty darn eloquent for a person from Wy-

oming. 
(Laughter.) 
Don’t tell the vice president—(laughs). 
(Laughter.) 
Tony Hall, as you can tell, I obviously 

made the right choice to send somebody in 
there. Really good job. 

(Applause.) 
Janet, thank you for your service as well. 
Laura and I are really honored to be here. 

It is a fabulous moment in our nation’s cap-
ital. This morning reminds us that prayer 
has always been one of the great equalizers 
in American life. Here we thank God for his 
great blessings in one voice, regardless of our 
backgrounds. We recognize in one another 
the spark of the divine that gives all human 
beings their inherent dignity and worth, re-
gardless of religion. Through fellowship and 
prayer, we acknowledge that all power is 
temporary, and must ultimately answer to 
his purposes. And we know that affirming 
this truth is particularly appropriate in the 
heart of a capital built upon the promise of 
self-government. 

No one understood this better than Abra-
ham Lincoln. In November 1864, after being 
re-elected to his second term, Lincoln de-
clared he would be, ‘‘the most shallow and 
self-conceited blockhead on earth if he ever 
thought he could do his job without the wis-
dom which comes from God and not from 
men.’’ Throughout a terrible civil war, he 
issued many exhortations to prayer, calling 
upon the American people to humble them-
selves before their maker and to serve all 
those in need. 

Our faith-based institutions display that 
same spirit of prayer and service in their 
work every day. Lincoln’s call is still heard 
throughout the land. People of faith have no 
corner on compassion. But people of faith 
need compassion if they are to be true to 
their most cherished beliefs, for prayer 
means more than presenting God with our 
plans and desires. Prayer also means opening 
ourselves to God’s priorities, especially by 
hearing the cry of the poor and the less for-
tunate. 

When the tsunamis hit those on the far 
side of the world, the American government 
rightly responded, but the American re-
sponse is so much more than what our gov-
ernment agencies did. Look at the list of or-
ganizations bringing relief to the people 
from Indonesia to Sri Lanka. They are full of 
religious names: Samaritan’s Purse, Amer-
ican-Jewish World Service, Baptist World 
Aid, The Catholic Medical Mission Board. 
They do a superb job delivering relief across 
the borders and continents and cultures. 

Today, millions of people across this earth 
get the help they need only because our 
faith-based institutions live the command-
ment to ‘‘love thy neighbor as thyself.’’ 
Often, that means remembering the people 
forgotten or overlooked in a busy world: 
those in Africa suffering from HIV/AIDS, 
young girls caught up in the global sex 
trade, victims of religious persecution. In 
these great moral challenges of our times, 
our churches, synagogues, mosques and tem-
ples are providing the vision that is changing 
lives. 

I have seen some of their miracles up close. 
Last June I met Veronica Braewell, a 20- 
year-old refugee from Liberia. The 13-year- 
old child Veronica witnessed armed men kill-
ing children in horrific ways. As she fled this 
madness, Veronica was left for dead atop a 
pile of bodies until her grandmother found 
her. In August 2003, the Catholic Social 
Agency helped resettle her in Pennsylvania. 
Veronica is now completing the circle of 
compassion by working in a home for the el-
derly in Bethlehem, Pennsylvania and study-
ing to become a certified nursing assistant. 
When Veronica told me of her story, it was 
through the kind of tears no young woman 
should ever know. And when she finished she 
dried her eyes and said, ‘‘Thank you, Mr. 
President, for my freedom,’’ but I told her it 
was not me she needed to thank. She needed 
to thank the good hearts of the United 
States of America. 

The America that embraced Veronica 
would not be possible without the prayer 
that drives and leads and sustains our armies 
of compassion. I thank you for the fine tradi-
tion you continue here today, and hope that 
as a nation we will never be too proud to 
commend our cares to providence and trust 
in the goodness of His plans. God bless. 

(Applause.) 
Representative Emerson: I hope that you 

all will not mind hearing Wintley Phipps one 
more time—(applause)—I have asked him to 
sing my personal favorite today, and I know 
the favorite of so many of you, ‘‘Amazing 
Grace.’’ 

Mr. Phipps: This was awesome. This song, 
‘‘Amazing Grace,’’ the melody strangely 
enough sounds very much like a West Afri-
can sorrow chant. The words were written by 
a man who, before he became a Christian, 
used to be the captain of a slave ship. Many 
believe he heard this melody coming up out 
of the belly of a ship. I looked up this song 
in the Library of Congress and wherever you 
see it authentically printed, it says ‘‘Words, 
John Newton; melody, unknown.’’ And so I 
recorded this song the way I believe John 
Newton probably first heard it coming up 
out of the belly of a ship with the sounds of 
the slave ships in the water. 

Listen, you will hear them too. 
(Song.) 
(Applause.) 
Representative Emerson: ‘‘Amazing Grace’’ 

indeed. Wintley, we have to give you one 
more round of applause, because you are 
amazing. 

(Applause.) 
Thank you all so very much for joining us 

here today. It has truly been a morning full 
of spirit, and I so want to thank you for par-
ticipating in this fellowship. I hope in the 
days and weeks and months ahead that you 
will see your faith affirmed in the world as 
you extend the lessons of today. I hope to see 
all of you here one year from now, cele-
brating the progress of faith in the world and 
sharing God’s light. To conclude today’s 
events is our closing prayer, and it will be 
delivered by Tennessee’s own, Congressman 
Lincoln Davis. 

(Applause.) 
Representative Lincoln Davis: We should 

have just said, amen when Wintley finished 
that song. What a wonderful song. If you 
have not been blessed today, you have not 
been listening. I am not good at humor. My 
wife and my friends tell me never to attempt 
that. When I came here two years ago, I trav-
eled through what they call a candlelight 
tour of the Capitol, and I saw there a statute 
of Will Rogers. I had read some of his wit and 
some of his humor, so I realized that I did 
not need to attempt that, and that he had 
probably perfected that. One of the things he 
said was, ‘‘If you burglarize a home, we will 
send you to prison. If you steal a railroad 
company, we’ll send you to Congress.’’ 
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(Laughter) 
Tony Hall, it is wonderful to hear of your 

life, and the message that you have given us. 
It is wonderful to have a president and a first 
lady who give us spiritual leadership. Jo 
Ann, you have done an outstanding job in 
the last year for that special hour that we 
each meet on Thursday morning, as our 
president and as the chairman of this event 
today. And for all of us who have gathered 
here today, as we give praise to God, there is 
a blessing that we all have received. Since 
the dawn of the age of civilization, man has 
turned to our creator, through prayer for 
guidance in the times of difficulty. Today in 
modern day America, we are no different. In 
fact, thanks to our founding fathers, one of 
the oldest traditions of the United States 
Congress is to begin each day with prayer so 
that we may have spiritual help in making 
decisions that affect our country, and our 
world. 

On June the 28th in 1787 when the Con-
stitutional Convention was lost in a sea of 
confusion and could not agree upon a course 
of action, Ben Franklin rose and addressed 
then-president George Washington. I quote 
what he said, 

‘‘We have been assured, sir, in the sacred 
writings, ‘except that the Lord build the 
house, they labor in vain that build it.’ I 
firmly believe this and I also believe that 
without His concurring aid, we shall succeed 
in this political building no better than the 
builders of Babel. We shall be divided in our 
little, particular, local interests, our 
projects will be confounded, and we ourselves 
shall become a reproach and a byword down 
the future ages. And what is worse, mankind 
may, hereafter, from this unfortunate in-
stance despair of establishing the govern-
ment by human wisdom and leave it to 
chance, war or conquest. I therefore beg 
leave to move that henceforth prayers im-
ploring the assistance of Heaven and its’ 
blessing on our deliberations be held in this 
assembly each morning before we proceed in 
business, that one or more of the clergy of 
this city be requested to officiate in that 
service.’’ 

Each morning we still pray when we start 
our actions in Congress. These words are as 
relevant today as they were over 200 years 
ago. Following in the tradition of Ben 
Franklin’s request, rise please, and let us 
pray. 

Father, we ask that you look down upon us 
today, and instill in our hearts and minds 
the faith and perseverance to do your will. 
We ask for courage and wisdom as we look 
toward the future and aim to establish a 
world where your children will not suffer 
from the actions of man. In these trying, un-
certain times, your inspiration and love is 
desperately needed. Bless our endeavors and 
guide our steps so that we may truly do your 
work. Too often in today’s world man’s vi-
sion becomes cloudy with constant tempta-
tion. When this occurs, man can easily be-
come lost in a Godless wilderness, void of 
spirituality. Sin thrives in this wilderness, 
and selfishness abounds. Lord, free us from 
temptation and give us strength. Please 
allow your light to shine upon our paths and 
bless us with the compass of your will so 
that we will seek to do what is best, just not 
for ourselves, but for others. Let us know the 
beauty of Godly deeds. 

Lord, I have often turned to you for aid 
and strength in making difficult decisions. I 
ask divine help for each of us to continue to 
seek the satisfaction found only in a spir-
itual life. Today I ask for you to continue to 
bless the lives of all your children, and give 
today’s attendees the strength to lead mor-
ally and ethically as we embrace the chal-
lenges of achieving lasting peace in the face 
of an unknown future. 

Lord, you have blessed our country. Let us 
realize that it is only through your grace 
that we receive these blessings. Burden us to 
continue to give our hearts to you. Give our 
nation and the nations of the world the pas-
sion to clothe the naked, to feed the hungry, 
to quench the thirsty, heal the sick and help 
the oppressed break free from the torments 
of their oppressors. Let our passion for a 
Godly world never fade. 

Lord, for our America, give the leaders the 
courage to ask for your stewardship through 
faith. Give our leaders peace of heart and as-
sist us in our endeavors so that we may posi-
tively impact America and the rest of the 
world. Allow our spirits to feel your guiding 
hand. Bless all the nations of the world and 
fill their leaders’ hearts with hope for a bet-
ter tomorrow. Shepherd them through their 
daily challenges toward the goal of ever-
lasting peace. Help these leaders strive to 
make decisions reflective of your resolve, for 
if we enact your will, we can know a blessed 
life. 

Lord, help us recognize the value of man-
kind throughout the world. Help us to con-
tinue to thirst for peace and an end to an-
guish. Help us embrace our differences as we 
work to achieve the goals of common good. 
May peace, hope and God’s love burn in our 
hearts. These things I only ask in Jesus’ 
name, amen. 

(Applause.) 

f 

PERSONAL EXPLANATION 

HON. CAROLYN C. KILPATRICK 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 13, 2005 

Ms. KILPATRICK of Michigan. Mr. Speaker, 
personal business in my district prevents me 
from being present for legislative business 
scheduled for today, Monday, June 13, 2005. 
Had I been present, I would have voted ‘‘aye’’ 
on S. 643, a bill to amend the Agricultural 
Credit Act of 1987 to authorize State medi-
ation programs (Rollcall No. 241), and ‘‘aye’’ 
on H.R. 2326, a bill designating the ‘‘Floyd 
Lupton Post Office’’ (Rollcall No. 242). 

f 

100TH ANNIVERSARY OF ROCHE 

HON. RICHARD W. POMBO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 13, 2005 

Mr. POMBO. Mr. Speaker, I rise today to 
offer my congratulations in honor of the 100th 
Anniversary of Roche, one of the leading 
healthcare innovators in the world. Roche is a 
specialty care company that employs over 
10,000 people in America and 60,000 globally. 
I am pleased to represent Roche Molecular 
Systems, which employs hundreds of people 
in my District, all of whom are dedicated to im-
proving the quality of health care for millions 
of people. 

For a century now, Roche has invested in 
advanced research and manufacturing tech-
niques that have yielded breakthroughs in 
healthcare. Founded in Switzerland in 1896, 
Roche’s roots in America are deep and strong, 
dating back to the opening of its New York of-
fice in 1905. From its start in Manhattan in 
1905, Roche has extended its reach to nine 
sites across the United States, in California, 
Indiana, New Jersey, South Carolina, and Col-
orado. 

As an industry leader in the field of 
diagnostics, Roche’s products help patients 
manage their diabetes, give physicians and 
hospitals the ability to identify illnesses more 
quickly and more accurately, and tailor treat-
ments in a way that best suit an individual’s 
personal medical condition. These inventions 
are part of why we are proud that Americans 
enjoy the highest quality medical care in the 
world. 

I commend the people of Roche Molecular 
Systems in California and Roche employees 
worldwide for their impressive achievements, 
and congratulate them again on this very spe-
cial 100th Anniversary. 

f 

A TRIBUTE OF DAVID LEWIS 
MOORE 

HON. G.K. BUTTERFIELD 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 13, 2005 

Mr. BUTTERFIELD. Mr. Speaker, I rise 
today to commend Reverend David Lewis 
Moore for his important work in North Caro-
lina. Reverend Moore was recently chosen as 
one of 10 national recipients of the 2005 Rob-
ert Wood Johnson Community Health Leader-
ship Award. This honor includes a monetary 
award of $105,000 which Reverend Moore 
can utilize to assist him with his work in the 
community. 

Reverend Moore’s efforts in rural Beaufort 
County, North Carolina have transformed the 
lives of hundreds of residents and provided 
health care to thousands struggling with pov-
erty and illness. 

After attending Seminary and receiving a 
Master’s Degree at Yale University, Rev. 
Moore became Pastor of the African Methodist 
Episcopal Zion Church in Beaufort County and 
immediately set out to improve the quality of 
life of the region’s low-income residents, most 
of whom are African-American. The county, 
which is also home to a small but significant 
number of Latino farm workers, has the high-
est rates of HIV/AIDS, diabetes, and heart dis-
ease in North Carolina; and we should com-
mend Rev. Moore’s diligent efforts over the 
years to combat these very serious and detri-
mental conditions. 

Rev. Moore founded Metropolitan Commu-
nity Health Services in 1990. One of its core 
programs is the Agape Community Health 
Clinic which offers health care to some 4,000 
low-income people every year. Initially, the 
clinic operated with little financial support, but 
it grew in size through grants that Rev. Moore 
obtained, including one that paid for a 
doublewide trailer to serve as the clinic’s 
headquarters. Soon the clinic will expand to a 
renovated bowling alley, thanks to funds 
raised by Rev. Moore. 

Not stopping at improving health care for 
the region’s poor, Rev. Moore also mobilized 
area churches from across the U.S. and Can-
ada to assist in the reconstruction of homes 
following Hurricane Floyd. As a result, 43 new 
homes were constructed. 

Rev. Moore has also helped to develop 
more than 500 units of housing for families, 
single mothers, senior citizens, victims of do-
mestic violence, people with disabilities and 
migrant workers. 

Mr. Speaker, I am proud to congratulate 
Rev. David Lewis Moore on receiving this 
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award and ask my colleagues to join me in 
thanking him for his work, past, present and 
future, on behalf of the people of North Caro-
lina. 

f 

INTRODUCTION OF THE JOHN L. 
BURTON TRIAL ACT 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mr. GEORGE MILLER of California. Mr. 
Speaker, today, along with the majority of 
California’s House delegation, I am introducing 
legislation to name a trail in a northern Cali-
fornia redwood grove after former State Sen-
ate President John Burton. 

With this legislation, we are honoring our 
former colleague in the House for his pivotal 
role in the landmark 1999 state-Federal agree-
ment to protect the ancient redwoods of the 
Headwaters Forest Reserve. 

In addition to being a great ally for those 
who have needed a helping hand, John Bur-
ton has been a powerful advocate for environ-
mental values throughout his time in public 
service. His work to protect this important red-
wood forest was just one of the many high-
lights of his inspiring career. 

Among other accomplishments, he was in-
strumental in forcing a debate over the appro-
priate use of the Headwaters. That debate 
eventually led to a 1999 negotiated agreement 
through which the Federal and State govern-
ments were able to protect a total of 7,400 
acres. 

That agreement was not only a victory for 
these threatened old-growth trees and all the 
fish and wildlife living in this ecosystem. It was 
a victory for all of us: generations in the future, 
Americans will be able to visit this amazing 
natural landscape. 

Under this bill, all future maps of the Re-
serve will include the ‘‘John L. Burton Trail’’ 
designation, ensuring that visitors to the an-
cient redwoods are aware of Burton’s leader-
ship to help save the grove from destruction. 

I look forward to the speedy passage of this 
non-controversial legislation to properly recog-
nize John Burton for just one of his many con-
tributions to the state of California and our 
country. 

f 

HONORING FIRST PLACE WINNERS 
OF EXPLORAVISION AWARDS 

HON. STEPHANIE TUBBS JONES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mrs. JONES of Ohio. Mr. Speaker, I rise 
today to recognize two very bright young men 
from the Eleventh Congressional District of 
Ohio, Alec Lai and Atreya Rajagopalan. These 
two students from Hawken Middle School in 
Lyndhurst, Ohio received first place honors in 
the Exploravision Awards. 

Exploravision is a competition for students 
of all interest, skill, and ability levels in grades 
K–12. The purpose of the competition is to en-
courage students to combine their imagina-
tions with the tools of science to create and 
explore a vision of a future technology. 

Alec and Atreya’s project was titled ‘‘Visible- 
Light Photocatalysis,’’ this technology is in-
tended to be used to clean and detoxify water 
and air, to create self-cleaning walls, and to 
prevent bacteria contamination and spreading. 
Their project was selected as a regional win-
ner and then given the first place award for 
the middle level (grades 7–9) at the national 
competition. 

I am very proud to say that such creative 
young men from my district have been hon-
ored so greatly. They are part of the next gen-
eration of great minds that keeps our country 
leading in the field of new and profound ideas. 

INTRODUCTION OF THE YOUTH 
WORKER PROTECTION ACT 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mr. LANTOS. Mr. Speaker, while many of 
us think that exploitive child labor is no longer 
a problem in the United States; the sad fact is 
that some of the most exploitative forms of 
child labor continue to occur in our country. In 
farm fields and in fast-food restaurants all over 
this country, employers are breaking the law 
by hiring under-age children and making them 
work in hazardous conditions. 

In fact, the Child Labor Coalition (CLC), a 
consortium of over 30 non-profits and non 
government organizations (NGO’s) has a new 
report that shows how the Administration has 
failed to meet its obligations to eliminate the 
worst forms of child labor in our country. This 
extraordinary report, which I urge all of my col-
leagues to read, is titled Protecting Working 
Children in the Untied States—Is the Govern-
ment’s Indifference to the Safety and Health of 
Working Children Violating an International 
Treaty? I request the executive summary of 
this report and the recommendations made by 
the CLC be placed in the CONGRESSIONAL 
RECORD. 

The CLC’s report details four specific devel-
opments that have occurred in the five years 
since the United States ratified the Inter-
national Labor Organization Convention 182 
Concerning the Prohibition and Immediate Ac-
tion for Elimination of the Worst Forms of 
Child Labor (a/k/a ILO Convention 182), which 
raise serious concerns as to whether or not 
the United States remains compliant with its 
ILO 182 obligations. 

Mr. Speaker, I am sure you agree with me 
that the United States must remain committed 
to enforcing its international obligations. That 
is why I am pleased to announce that along 
with 25 of our colleagues, today I am intro-
ducing the Youth Worker Protection Act 
(YWPA), legislation that would erase any 
doubt whether the United States is in compli-
ance with its ILO 182 obligations. 

Among the worst forms of child labor that 
the signers of the ILO 182 agreed to prohibit 
and eliminate included work which, by its na-
ture and the circumstances in which it is car-
ried out, is likely to harm the health, safety or 
morals of children. The United States regu-
lates these types of practices through regula-
tions known as Hazardous Orders (HOs) that 
are issued by the Secretary of Labor. These 
regulations are amended from time to time as 
new information becomes available or when 
revisions are recommended. 

Despite numerous changes in our nation’s 
economy, these HOs have not been substan-
tially changed or revised for over thirty-years. 
Even more troubling is that because of the law 
creates a difference for the rules governing 
Agriculture and non-agriculture employment, 
the HO’s contain numerous anomalies, includ-
ing the fact that a 16-year-old worker can use 
a power driven circular saw if they’re working 
on the farm—but not if they’re working in the 
shop. 

Mr. Speaker, I can only assume that the De-
partment of Labor recognized that it had not 
substantially revised the Hazardous Orders, 
and that this recognition was the impetus be-
hind the Department’s commissioning of the 
National Institute for Occupational Safety and 
Health (NIOSH) to engage a detailed analysis 
of the HOs. After a comprehensive view of in-
jury data and scientific literature NIOSH’s rec-
ommended revising existing HOs as well as 
the creation of some new orders. 

The NIOSH report was completed more 
than three years ago and unfortunately the 
Department of Labor has taken zero action on 
NIOSH’s recommendations, including such 
common-sense proposals such as revising the 
rules on children whose employment involves 
construction work, using chainsaws, or oper-
ating dangerous motorized vehicles. 

Given the gravity of the fact that more than 
200,000 youth are injured in the workplace 
every year, and a young person is killed while 
working in this county once every five days, 
this inaction is inexcusable and inappropriate. 
The Youth Worker Protection Act would imple-
ment the NIOSH recommendations into Law 
ensuring that our nation’s children are pre-
vented from working in hazardous jobs and 
keeping America compliant with ILO 182. 

Mr. Speaker, in addition to ensuring that the 
United States is in compliance with its inter-
national obligations to end the worst forms of 
child labor, the YWPA also takes crucial steps 
to modernize America’s child labor laws to re-
flect the changed nature of America’s econ-
omy since our child labor laws were enacted 
nearly 70 years ago. 

In some ways kids today are working just as 
long as their ‘‘Mill Children’’ predecessors, es-
pecially when one considers the hours a stu-
dent is in school. Mr. Speaker, the average 
time a student is in class is about 7 hours a 
day, or 35 hours a week. This does not in-
clude additional time for extracurricular activi-
ties or homework. Going to school is almost a 
full-time job itself. Therefore, in addition to de-
voting a minimum of 35 hours a week to their 
schoolwork, many high-school students are 
also working 30 to 40 hours a week for some 
of America’s largest corporations, often work-
ing well past midnight while simultaneously 
trying to balance school requirements. When 
one combines the hours some of today’s 
teens are at school with their hours at work, 
the 70-hour workweek is still in place. 

Mr. Speaker, research clearly indicates that 
working more than 20 hours a week in addi-
tion to a normal school schedule has a nega-
tive effect on student’s academic progress. 
Additional studies show that children who work 
long hours also tend to use more alcohol and 
drugs, which is why the YWPA creates com-
mon-sense limits on the hours that students 
can work during the school year. 

Mr. Speaker, my legislation will reduce the 
problem of children working long hours when 
school is in session, and it strengthens exist-
ing limitations on the number of hours children 
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under 18 years of age can work on school 
days. The bill would eliminate all youth labor 
before school, and after-school work would be 
limited to 15 or 20 hours per week, depending 
on the age of the child. Additionally, it will re-
quire better record keeping and reporting of 
child labor violations. 

Mr. Speaker, the issues of children working 
early in the morning or late into the evening is 
a problem facing our country. Students con-
tinuously tell me that working long hours, late 
into the night negatively affects their school 
performance, that they are too tired for class, 
and that the long hours on the job take away 
from important extra-curricular activities and 
take away time from their family. 

Mr. Speaker, for the past 60 years our na-
tion’s agribusinesses have enjoyed special ex-
emptions under the FLSA. Many of these ex-
emptions were based on the historical promi-
nence of the family farm in the American 
economy. Current labor laws allow children— 
even those less than 10 years of age—to be 
employed in agriculture. Child farm laborers 
can work unlimited hours before and after 
school, and they are not even eligible for over-
time pay. At the age of 14, or even earlier, 
children working in agriculture are using 
knives and machetes, operating dangerous 
machinery, and are exposed to dangerous 
toxic pesticides. In no other industry are chil-
dren so exploited as they are in agriculture. 
Despite all these dangers, there are no protec-
tions for children working on farms and in the 
fields. 

Mr. Speaker, most of today’s farms are not 
owned by families, but by large corporate enti-
ties, and deserve to be treated like any other 
company employing children. Although I am 
pleased to report the YWPA keeps the exist-
ing family farm exemption, I am delighted that 
it amends the FLSA to treat companies such 
as Archer-Daniels-Midland and Dole just like 
McDonalds and Wal-Mart, because obtaining 
parity in the regulations and restrictions of jobs 
in agriculture and the rest of the economy is 
long overdue. 

My colleagues and I introduced the Youth 
Worker Protection Act because the exploi-
tation of child labor is a national problem that 
continues to jeopardize the health, education 
and lives of many of our nation’s children and 
teenagers. This legislation seeks to eliminate 
the all-too-common exploitation of children 
working long hours late into the night while 
school is in session, and working under haz-
ardous and dangerous conditions. 

Mr. Speaker, I adamantly want to make it 
clear, as supporters of child labor reform, we 
do not oppose young people working. We 
wholeheartedly believe that children need to 
be taught the value of hard work and to learn 
the valuable lessons of responsibility and 
enjoy all the rewards of working. It is not our 
aim to discourage employers from hiring 
young people. Rather, our goal is to ensure 
that the job opportunities available to young 
people are meaningful, safe and healthy. 

What we oppose are the senseless deaths 
and needless injuries of our teenagers. We 
oppose the negative effects on academic 
achievement that result when children work 
excessive hours while school is in session. An 
education, not after-school employment, is the 
key to a successful future. 

PROTECTING WORKING CHILDREN IN THE 
UNITED STATES: IS THE GOVERNMENT’S IN-
DIFFERENCE TO THE SAFETY AND HEALTH OF 
WORKING CHILDREN VIOLATING AN INTER-
NATIONAL TREATY? 

EXECUTIVE SUMMARY 
In 1999, the United States ratified an inter-

national treaty known as International 
Labor Organization Convention 182, which 
requires the U.S. to ‘‘take immediate and ef-
fective measures to secure the prohibition 
and elimination of the worst forms of child 
labor as a matter of urgency.’’ The U.S. 
claimed that it was already in compliance 
with the treaty at the time of ratification. 
This report shows that U.S. compliance with 
the treaty is in serious doubt as a result of 
disturbing developments since 1999. 

First, the U.S. Department of Labor (DOL), 
which enforces the federal child labor laws, 
has done almost nothing to update its out-
moded ‘‘Hazardous Order’’ regulations, which 
are designed to forbid employers from per-
mitting children to do particularly haz-
ardous jobs. This failure is particularly 
shocking in view of the fact that more than 
three years have gone by since the National 
Institute for Occupational Safety and Health 
(NIOSH) in May 2002 published a detailed 
study, commissioned by DOL, which pointed 
out numerous safety hazards to young work-
ers that require many improvements in the 
Hazardous Order regulations. 

Second, a DOL report from November 2004 
discloses that during the last four years, the 
time spent by DOL investigators in enforcing 
the child labor laws has decreased by 21.6 
percent. The equivalent of only 34 full-time 
investigators are available to enforce the 
law, even though there are an estimated 3.2 
million workers under age 18. This amounts 
to one investigator per 95,000 working chil-
dren. Moreover, even though the maximum 
fine that can be imposed for a child labor 
violation is $11,000, the average fine actually 
imposed by DOL last year was only $717.78. 
This in the lowest seven percent of the entire 
range of fines, from $1.00 up to $11,000, that 
DOL has the authority to assess. 

Third, Congress’s watchdog agency, the 
Government Accountability Office (GAO), 
issued a report in September 2002 that was 
highly critical of DOL’s child labor enforce-
ment priorities. DOL has done little to heed 
this report, and what it has done shows that 
DOL’s enforcement activities continue to 
suffer from serious flaws. 

Fourth, In March 2000, the GAO issued a re-
port urging the U.S. Environmental Protec-
tion Agency (EPA) to improve its pesticide 
regulations in order to ensure the safety of 
farmworkers and their children. The GAO 
noted, among other deficiencies, that the 
EPA’s Worker Protection Standard for farm-
workers has reentry intervals, or REIs 
(which establish the minimum amount of 
time that workers must be kept out of a field 
after pesticides have been applied), that are 
based on the effect of pesticides on a 154- 
pound adult male, and hence do not ade-
quately protect children. EPA has made no 
changes to remedy this deficiency, or other 
deficiencies, in the Worker Protection 
Standard that would better protect children 
from toxic pesticides. 

These failings are deeply troubling in 
themselves, and they also raise the question 
of whether the U.S. government is in compli-
ance with the 1999 international child labor 
treaty. 

The last few pages of this report set forth 
specific recommendations for action that 
should be taken by DOL and EPA, as well as 
by the U.S. Congress, to remedy these 
failings. Only by taking these actions can 
the United States live up to its obligations 
under International Labor Organization Con-

vention 182, and thereby provide adequate 
protection against the safety and health haz-
ards facing America’s working children. 

* * * * * * 
7. RECOMMENDATIONS 

The Child Labor Coalition (CLC), rep-
resenting a constituency of more than 40 
nongovernmental organizations concerned 
about protecting the health and safety of 
working minors, believes the U.S. govern-
ment should address the questions related to 
U.S. compliance with ILO Convention 182. In 
light of the safety and health hazards to 
working children outlined in this report, the 
CLC makes the following recommendations 
to the U.S. Department of Labor, the U.S. 
Environmental Protection Agency, and the 
Congress: 

To the U.S. Department of Labor: 
1. NIOSH Report. DOL should prioritize the 

many NIOSH recommendations for strength-
ening Hazardous Orders, in order to protect 
children from the most dangerous jobs. DOL 
should revise first those HOs that would 
have the greatest likelihood in reducing the 
greatest number of occupational deaths and 
serious injuries and illnesses, and then ad-
dress the other HOs. DOL should issue pro-
posed regulations making these changes and 
invite comment from interested parties. All 
of this should be done within 12 months. DOL 
has already had more than three years to 
work on this important project, and further 
delay is not justifiable. Prompt action is now 
essential to protect working children from 
deaths and injuries. 

2. Enforcement. DOL should take three 
steps immediately. First, it should greatly 
increase the number of hours devoted to 
child labor enforcement. Doubling the 58,043 
hours spent in fiscal year 2004 would still not 
reach the 143,000 hours spent in fiscal year 
1990 in child labor enforcement, but doubling 
the hours should be accomplished within two 
years. There are more children working now 
than in 1990, and in any event until there is 
a private right of action, thus enabling chil-
dren to bring their own lawsuits, enforce-
ment activity by DOL is all the more impor-
tant. Second, DOL should target enforce-
ment more effectively. The key is to find 
employers who are most likely to have vio-
lated the law. Making use of state workers’ 
compensation data on deaths and injuries to 
children is one very helpful way to do this. 
DOL needs to use this approach and other 
means to find child labor violations. Third, 
DOL must cease immediately the practice it 
used in the Wal-Mart case and a few other 
cases in which it gives employers advance 
notice of investigations and thereby enables 
the employers to cover up evidence of viola-
tions. 

3. Civil Money Penalties. DOL needs to re-
vise on a top priority basis its regulations on 
determining the level of a child labor civil 
money penalty. These penalty regulations 
need to (a) use more objective criteria, (b) 
indicate how each criterion is to be weight-
ed, and (c) provide for higher penalties. Pen-
alties set by DOL are too often lowered by 
judges, often drastically, because of the sub-
jective factors in the present regulations and 
inadequate regulatory guidance on how to 
weight the various factors. And for a law in 
which the maximum penalty is $11,000, the 
median penalty assessed of $717.78 in 2004 is 
far too low. 

To the U.S. Environmental Protection 
Agency: 

1. Pesticides. Within no more than 12 
months, EPA needs to make every reason-
able effort to devise reentry intervals (REIs) 
for children, so that young workers are not 
allowed to reenter a field after pesticides 
have been used on it until it is safe for chil-
dren, with their developing organs and great-
er sensitivity to toxic chemicals, to be there. 
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This is the main revision needed to EPA’s 
Worker Protection Standard, but there are 
others, as well, spelled out in the report by 
the Government Accountability Office 
(GAO). 

To Congress: 
1. Amend the FlSA to provide children in 

agriculture the same protections as children 
in other industries. Three key amendments 
are needed to achieve this result. First, the 
minimum age for hazardous work in agri-
culture must be raised from 16 to 18, so that 
all children in all employments will be pro-
tected equally. Second, the normal minimum 
age for non-hazardous work in agriculture 
must be raised from 14 to 16, in order to 
equalize the rules for all working children. 
Third, the restrictions on hours that chil-
dren can work must be strengthened in agri-
culture, so that children in agriculture enjoy 
the same hours of work protections as all 
other children. 

2. Amend the FLSA to provide a private 
right of action for child labor violations. 
Under existing federal law, if any child is 
employed in violation of the child labor re-
quirements, only DOL can bring a lawsuit, 
and the penalty that is finally determined 
must be paid to the United States Treasury. 
In order to provide a greater incentive on the 
part of employers to comply with the law, 
lawsuits should also be permitted by chil-
dren who are employed in violation of the 
law. The maximum employer liability for 
each violation should remain at the level for 
a penalty assessed by DOL (currently 
$11,000), but the money in a private action 
should be paid by the employer to the child 
(or, in the case of a death, to the parents or 
guardians of the child). The inability of DOL 
to enforce the law adequately requires that 
others have a role in enforcement. FLSA 
minimum wage and overtime lawsuits are 
permitted both by DOL and by individual 
employees, and the FLSA should be amended 
to allow the same approach in child labor 
cases. 

f 

IN RECOGNITION OF JUDGE 
GARRY MALPHRUS 

HON. JOE WILSON 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mr. WILSON of South Carolina. Mr. Speak-
er, I am honored to congratulate Judge Garry 
Malphrus, his family and friends, on his ap-
pointment to the Federal Immigration Court. 

I am very grateful to represent the Malphrus 
family in Congress and one of the great hon-
ors of serving in Congress was having the op-
portunity on June 3rd to join in a swearing-in 
ceremony to recognize the achievements of a 
constituent. As a former attorney who has 
practiced immigration law, I know the impor-
tance of this judgeship. 

Garry was born and raised in Jasper Coun-
ty, South Carolina, a son of the Lowcountry, 
which is in the district that I represent. Garry’s 
impressive career track includes his gradua-
tion from Thomas Heyward Academy of 
Ridgeland and his further education at the 
University of South Carolina for his under-
graduate and law degrees. Garry was a law 
clerk to Federal Judges Chauncey Patterson 
and Dennis Shedd. I particularly appreciate 
the importance of clerkships because Judge 
Dennis Shedd was a clerk in our office. Garry 

also worked on the Senate Judiciary Com-
mittee for South Carolina’s former Senior Sen-
ator Strom Thurmond and was an attorney for 
the current Bush Administration. I know he will 
do well with that list of former employers. 

Not only do I want to congratulate Garry, 
but I also want to congratulate the people who 
helped make this possible, his family; Judy 
and Donnie Malphrus, his brother Barry and 
sister Kim and his grandmother Lorene 
Langford. 

Garry has been instrumental in furthering 
the cause of justice for many years through 
his work on the judiciary committee and polit-
ical campaigns. 

Garry has been involved for campaigns, in-
cluding mine, for as long as I can remember. 
He and his brother Barry actually recruited my 
chief of staff, Eric Dell, involving him in politics 
for the first time in 1986 as a volunteer in the 
gubernatorial race of Congressman Carroll 
Campbell in his successful election. I always 
enjoyed seeing Garry and Barry at state con-
ventions; it was encouraging to see their brav-
ery and enthusiasm to be dedicated activists 
in a county where they were a persistent polit-
ical minority. 

In the seventeen years I served in the South 
Carolina Senate, I had the opportunity to vote 
on dozens of candidates for judgeships and 
appoint numerous magistrates. In every elec-
tion, I looked for judicial temperament of a 
person who would respectfully give every par-
ticipant a respectful day in court, no matter 
who they were or what they looked like. I am 
confident Garry possesses this unique quality. 

Again, I want to congratulate Garry, his fam-
ily, and friends on his appointment as a fed-
eral immigration judge and wish him success 
and Godspeed. 

f 

PERSONAL EXPLANATION 

HON. STEPHANIE TUBBS JONES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mrs. JONES of Ohio. On House rollcall vote 
No. 239, H.J. Res. 27 a bill ‘‘Withdrawing ap-
proval of the United States from the Agree-
ment establishing the World Trade Organiza-
tion.’’ I voted ‘‘yea’’ on this vote, and intended 
to vote ‘‘no.’’ I am asking that the record show 
that I am supportive of he United States mem-
bership in the World Trade Organization. 

f 

LET’S KEEP FAMILIES TOGETHER 

HON. BOB FILNER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mr. FILNER. Mr. Speaker. I rise today be-
cause legal immigrants and their families need 
our help. 

As Congress continues to debate ways to 
address illegal immigration, we must remem-
ber the many hard-working legal immigrants 
that contribute so much to our nation’s econ-
omy and culture. In Congress’ zeal to crack 
down on illegal immigration, it has unfairly 
punished many of these legal immigrants. 

That’s why I invite all my colleagues to join 
my fight to reverse certain unfair provisions of 
so-called ‘‘immigration reforms’’ instituted by 
the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996. This law has al-
lowed stable, long-term families headed by 
legal immigrants to be torn apart because of 
minor crimes committed years ago—crimes for 
which the offenders have already served their 
sentences. 

A basic legislative attempt to fix this law 
was passed by the House of Representatives 
in the 106th Congress, but it was never taken 
up by the Senate. So I have re-introduced my 
‘‘Keeping Families Together’’ Act (H.R. 2865). 
This bill would reinstate judicial review to the 
immigration process, restore the definition of 
aggravated felony that existed prior to 1996, 
end the practice of automatically detaining 
productive members of our society for minor 
crimes they committed years ago and for 
which they have already served their sen-
tence, and allow legal immigrants previously 
deported to appeal that decision. 

Please join me in supporting this critical leg-
islation to restore justice to our immigration 
processes and keep families together. 

f 

INTRODUCING A BILL TO CLEAR 
TITLE TO TWO PARCELS OF 
LAND LOCATED ALONG THE RIO 
GRANDE IN ALBUQUERQUE, NEW 
MEXICO 

HON. HEATHER WILSON 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mrs. WILSON of New Mexico. Mr. Speaker, 
I rise today to introduce the Albuquerque Bio-
logical Park Title Clarification Act. This legisla-
tion would assist the City of Grande. 

The Albuquerque Biological Park is a dis-
tinctive environmental museum comprising 
four facilities: Albuquerque Aquarium, Rio 
Grande Botanic Garden, Rio Grande Zoo and 
Tingley Beach Aquatic Park. In 1997, as part 
of an effort to improve these facilities, the City 
purchased two properties from the Middle Rio 
Grande Conservancy District (MRGCD) for 
$3,875,000. 

The City had been leasing the first property, 
Tingley Beach, from MRGCD since 1931. The 
City had been leasing the second property, 
San Gabriel Park, from the MRGCD since 
1931. Both properties had been used as pub-
lic parks. 

In 2000, the U.S. Bureau of Reclamation in-
terrupted the City’s plans when it asserted that 
it had acquired ownership of all of MRGCD’s 
property associated with the Middle Rio 
Grande Project in 1953. This called into ques-
tion the validity of the City’s title to the prop-
erties. The City cannot move forward with its 
plans to improve the properties until the titles 
are cleared. 

The legislation is narrowly drafted to affect 
only the two properties at issue and leaves the 
main dispute concerning title to project works 
for the courts to decide. This important legisla-
tion will allow the City to move forward with a 
project that will provide residents and visitors 
with exciting new recreational opportunities. 
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THE BELLS OF BALANGIGA: IT IS 

TIME TO GO HOME 

HON. BOB FILNER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 13, 2005 

Mr. FILNER. Mr. Speaker and colleagues, I 
rise today to speak about my resolution, H. 
Res. 313, which urges the President to author-
ize the transfer of ownership to the Philippines 
of one of the bells taken in 1901 from the 
town of Balangiga in the Philippines. The bells 
are currently displayed at F.E. Warren Air 
Force Base in Cheyenne, Wyoming. 

In the 100 years since the taking of the bells 
occurred, the citizens of the United States and 
the Philippines have shared many historic and 
political ties. The Philippines was a staunch 
ally of the United States during World War II. 
Brave Filipino soldiers were drafted into serv-
ice by President Franklin D. Roosevelt, fought 
side-by-side with American soldiers, and were 
instrumental in the successful outcome of 
World War II. Filipino soldiers also fought 
alongside our soldiers on the battlefields of 
Korea and Vietnam. 

Since the independence of the Philippines in 
1946, the U.S.-Philippine relationship has 
been largely one of friendship and coopera-
tion. The Philippines is a republic patterned 
basically on our own system of government. 
The Philippines is a valuable trading partner of 
the U.S. and an ally in the war against ter-
rorism. Approximately two million Americans 
are of Filipino descent and close to 130,000 
United States citizens reside in the Phil-
ippines. The acts of conflict that surrounded 
the taking of the bells of Balangiga are not 
consistent with the friendship that is currently 
an integral part of the relationship between our 
two nations. 

The Republic of the Philippines has repeat-
edly requested the return of the bells. They 
are an important symbol to the Filipino people, 
who wish to have them re-installed in the bel-
fry of the Balangiga Church. I believe that it is 
time to resolve this situation in order to solidify 
the bonds between our two nations. My reso-
lution would honor and promote the positive 
relationship our countries enjoy. 

A compromise measure has been sug-
gested to return one of the bells, as my reso-
lution calls for, and to create two replica 
bells—one for each country. This compromise 
would satisfy most Filipino veterans. 

As the years pass, I am confident that rela-
tions between our two nations will grow even 
stronger. To that end, the United States Gov-
ernment, which has final disposition over the 
Bells of Balangiga, should transfer ownership 
of one of the bells to the people of the Phil-
ippines as a measure of good will and co-
operation. I urge the passage of my resolution. 

f 

PERSONAL EXPLANATION 

HON. LUIS V. GUTIERREZ 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 13, 2005 

Mr. GUTIERREZ. Mr. Speaker, I was un-
avoidably absent from this chamber on June 
7, 2005. I would like the record to show that, 
had I been present, I would have voted ‘‘yea’’ 
on rollcall votes 228 and 229. 

I also inadvertently missed rollcall vote 192 
on May 19, 2005. I would like the record to 
show that, had I been present, I would have 
voted ‘‘no’’ on rollcall vote 192. 

f 

COMMENDING MS. ALMA OLIVAS 

HON. HEATHER WILSON 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mrs. WILSON of New Mexico. Mr. Speaker, 
I rise today to call the House’s attention to the 
important work of one of my constituents, 
Alma Olivas, and her recent selection for the 
nation’s highest community health leadership 
distinction. 

Ms. Olivas was one of the 10 outstanding 
individuals from across the country chosen to 
receive this year’s Robert Wood Johnson 
Community Health Leadership award. The 
award also comes with a $105,000 grant for 
Ms. Olivas to use to further her important ef-
forts. Ms. Olivas works with the Coalition for 
Community Healthcare Access, which helps 
poor and uninsured people access health care 
in Bernalillo County, New Mexico. 

A persistent and courageous advocate for 
the uninsured, Ms. Olivas has been working to 
increase access to health care from an early 
age. Since she was seven years old, when 
she moved from Mexico to Albuquerque, Ms. 
Olivas has served as an interpreter for ex-
tended family members and neighbors. But it 
was her grandmother’s devastating encounter 
with the medical system that made it her life’s 
work. 

Her uninsured grandmother was repeatedly 
denied surgical treatment for a broken hip be-
cause she could not afford to pay half of the 
cost of the surgery upfront. Ms. Olivas be-
came a fierce advocate, learning how to nego-
tiate the health care system on her grand-
mother’s behalf and eventually winning her the 
treatment she needed. 

Since working with the Coalition for Commu-
nity Healthcare Access, Ms. Olivas has in-
creased the availability of interpreter services, 
improved financial assistance for low-income 
people, and raised community awareness of 
the health care problems of immigrants and 
the uninsured. 

Mr. Speaker, I wish to take the opportunity 
to commend Ms. Olivas for her tremendous 
work and to congratulate her as a recipient of 
the Robert Wood Johnson Community Health 
Leadership award. 

f 

PERSONAL EXPLANATION 

HON. ROGER F. WICKER 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Mr. WICKER. Mr. Speaker, on rollcall votes 
Nos. 171–175, I was unavoidably absent. Had 
I been present, I would have voted as follows: 
On Nos. 171–174, ‘‘yea’’; on No. 175, ‘‘aye.’’ 

CONGRATULATION TO THE TOWN 
OF SOUTHWEST RANCHES 

HON. DEBBIE WASSERMAN SCHULTZ 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 13, 2005 

Ms. WASSERMAN SCHULTZ. Mr. Speaker, 
in the fall of 1996, a bill was proposed to the 
Broward County Legislative Delegation to 
annex all of the unincorporated area between 
Griffin Road to the north, Sheridan Street to 
the south, Flamingo Road to the east and SR 
27 to the west, into the City of Pembroke 
Pines. 

Hundreds of citizens from that unincor-
porated area, known as the Southwest 
Ranches, packed the Delegation hearing in 
November of 1996, to protest this attempted 
takeover and to call for the right to form their 
own city. As a result of this grassroots effort, 
the State Legislature passed a bill during the 
1997 legislative session, calling for a vote of 
the citizens of Southwest Ranches in March of 
2000. 

In the summer of 1997, Southwest Ranches 
Homeowners Association members agreed to 
actively promote incorporation of a new city for 
the area and formed a political committee to 
explore this option. A feasibility committee was 
appointed to determine if a new city would be 
viable. 

On July 3, 1999, the SWRHA sponsored a 
parade and picnic to declare the area’s inde-
pendence. The bill was passed by the Florida 
Legislature in 1997, authorizing the vote in 
2000 to determine if residents wanted to 
annex or form their own city. On March 14, 
2000, residents voted overwhelmingly to form 
a new Town. The election to approve the 
Town’s charter was held on June 6, 2000, and 
Council Members were elected on July 25, 
2000. On that day, Southwest Ranches was 
officially in business. 

This year, we celebrate the Fifth Anniver-
sary of the Town of Southwest Ranches and 
commemorate the preservation of the beautiful 
land and environment that its residents love so 
much. 

f 

HONORING AL VAN METRE, SR., 
CEO AND FOUNDER OF VAN 
METRE COMPANIES 

HON. TOM DAVIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. TOM DAVIS of Virginia. Mr. Speaker, I 
rise today to recognize Mr. Al Van Metre, the 
founder and CEO of Van Metre Company. 
This recognition is well deserved for his con-
tributions to the communities of Northern Vir-
ginia. 

Al Van Metre attended the U.S. Naval Acad-
emy from June 1944 to March 1945 before 
graduating from George Washington Univer-
sity with a degree in engineering. Mr. Van 
Metre established the Van Metre Company in 
1955, since that time his company has built 
over 15,000 single family homes, town homes 
and manages 2,200 apartments throughout 
Northern Virginia. These dwellings proudly 
serve over 50,000 homeowners and residents 
throughout Northern Virginia. 
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The developments created by Van Metre 

Company include Lansdowne On the Poto-
mac, Broadlands and Stone Ridge. These 
planned communities have received numerous 
Finest for Family Living Awards including the 
developments of Lansdowne on the Potomac 
in 2001, The Lee at McNair Station in 1999 
and a three time winner from 1998–2000 for 
The Fitzgerald at Broadlands. The company, 
based in Burke, Virginia, has received numer-
ous ‘‘Major Achievements in Marketing Excel-
lence’’ awards, including the Best Community 
Brochure, Best Print Advertising, Best Web 
Site and Multi-Media Campaign for Planned 
Communities. The success over the last half- 
century, growth of the company and award 
winning planned communities are due to the 
hard work and dedication of Mr. Van Metre. 

Not only has Mr. Van Metre helped to cre-
ate superb living communities, but he has 
been an active member in the community 
serving as a board member for the Navy Ma-
rine Coast Guard Resident Foundation and 
the Naval Academy foundation. He also 
served as the chairman of the Race Com-
mittee of the Northern Virginia Hospice Cup 
and as a board member of the St. Stephen’s 
School In Alexandria, Virginia. 

With his background and support for the 
Naval Academy and as Chairman of the 
Northern Virginia Hospice Cup, it is no sur-
prise that Mr. Van Metre is an avid and ac-
complished sailor. He has guided his yacht, 
the Running Tide, to wins at virtually every 
major yachting event on the East Coast. He 
was a five-time overall annual champion in 
Chesapeake Bay racing and has earned over 
200 trophies in his distinguished sailing ca-
reer. 

Mr. Speaker, in closing, I would like to ex-
tend my heartfelt appreciation to Mr. Al Van 
Metre for helping to create planned commu-
nities that benefit numerous residents and 
families in Northern Virginia. I call upon my 
colleagues to join me in congratulating Mr. Al 
Van Metre on his accomplishments and in 
wishing him the best of luck in all future en-
deavors. 

f 

HONORING LTC MICHAEL P. 
ANDERSON 

HON. CATHY McMORRIS 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 14, 2005 

Miss McMORRIS. Mr. Speaker, I rise today 
to mark the dedication of the Michael P. An-
derson Memorial Statue in Spokane, WA, and 
to posthumously honor LTC Michael P. Ander-
son for paying the ultimate sacrifice while 
serving his country, his community, and each 
one of us by challenging the constraints of this 
world. As not only an astronaut, but a man 
committed to his family and community, An-
derson continues to inspire us even though he 
is gone. 

Anderson died aboard the Space Shuttle 
Columbia as it entered the Earth’s atmosphere 
on February 1, 2003. He was the payload 
commander on this flight and a mission spe-
cialist, responsible for the science portion of 
the mission. Having a long and distinguished 
career with both the United States Air Force 
and NASA, Lieutenant Colonel Anderson ex-
emplified hard work and a determination to 
reach his dreams. 

As a native and resident of the Spokane re-
gion, Michael Anderson graduated from Che-
ney High School in 1977 and went on to pur-
sue a Bachelor of Science in physics/astron-
omy from University of Washington, and a 
Master of Science in physics from Creighton 
University. Anderson leaves behind his two 
daughters, Kaycee and Sydney, and his wife, 
Sandra. 

As an African-American, he was an inspira-
tion and testament that men and women of 
every race, with the aid of hard work and de-
termination, can rise to meet their goals. From 
a young age he dreamed of being an astro-
naut, and as a result he became a local hero 
and national inspiration. 

Mr. Speaker, I rise today to honor LTC Mi-
chael P. Anderson for his spirit and sacrifice. 
I invite my colleagues to join me in remem-
bering and honoring Lieutenant Colonel An-
derson for his service to our country and the 
community of eastern Washington, and for the 
debt we owe him for never losing his sense of 
wonder. 

f 

IN HONOR OF SPECIALIST 
DERRICK LUTTERS 

HON. MARILYN N. MUSGRAVE 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mrs. MUSGRAVE. Mr. Speaker, I rise today 
to honor a true American hero, SPC Derrick 
Lutters of Burlington, Colorado. 

On May 1, 2005, Specialist Lutters died 
while serving south of Baghdad, Iraq, when at-
tacked by a suicide bomber while his unit was 
inspecting a bridge for enemy tampering along 
a supply route. 

As a member of the Kansas National Guard, 
Specialist Lutters was in Detachment 1 of the 
Guard’s 170th Maintenance Company and as-
signed to the 891st Engineer Battalion. 

In 1999, after Derrick graduated from Good-
land High School in Goodland, Kansas, he 
moved to Burlington, Colorado, where his 
mother currently lives. 

Coming from a military family, he joined the 
service in 1998 and followed in the footsteps 
of his brother and sister. 

I am proud to honor SPC Derrick Lutters for 
his courage and sacrifice on behalf of all I 
Americans. His courage has helped to protect 
our democracy and keep our homeland safe. 
I urge all of my fellow colleagues to applaud 
Specialist Lutters for his service to our great 
Nation. 

f 

IN MEMORY OF RUDY EASTMAN 

HON. MICHAEL C. BURGESS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. BURGESS. Mr. Speaker, I rise today to 
give tribute to Rudy Eastman, from the 26th 
Congressional District of Texas, for his lifelong 
contributions to his community and to his fel-
low citizens. Eastman committed his life to the 
promotion of African-American theater through 
his service as a teacher for the Fort Worth 
Independent School District and later as the 
founder of the Jubilee Theater in Forth Worth. 
Eastman passed away on May 31, 2005. 

I would like to recognize and celebrate East-
man’s life today. Born in Oklahoma in 1944, 
he later moved to Texas where he earned his 
bachelor’s degree in 1966. That same year he 
began teaching in Fort Worth while studying 
theater at the University of North Texas and 
Texas Christian University. In 1972, he helped 
form the Sojourner Truth Players. While still 
teaching students who routinely earned rec-
ognition in State competition, Eastman in 1981 
founded the Jubilee Theater. 

Through the perseverance of its founder, 
the Jubilee Theater would realize its goal of 
providing an outlet for African-American the-
ater. Eastman produced innovative plays of 
his own, but also shared his knowledge with 
others, and helped many young talents realize 
their own dreams. Above all, he made African- 
American theater accessible to the people of 
Fort Worth and through this was able to posi-
tively impact race relations in the area. 

It was my honor to represent Rudy East-
man. I extend my sympathies to his family and 
friends. May the example of this man, whose 
contributions made richer the fabric of our 
American culture, be inspiration to all who 
seek their dreams and serve their fellow man 
by them. 

f 

HONORING THE LIFE OF RICHARD 
EDMUND CLEMENT 

HON. TOM DAVIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. TOM DAVIS of Virginia. Mr. Speaker, I 
rise today to honor the life of the late Richard 
Edmund Clement. He is survived by his seven 
children, 24 grandchildren and former wife, 
Joan. 

The love that Mr. Clement displayed for his 
country was not only evident in his work, but 
also recognized by his family. A second gen-
eration American, Mr. Clement had served his 
country throughout his life by working in both 
the private and public sectors. 

With his expertise in the area of counterter-
rorism, Mr. Clement was able to contribute to 
the capturing of terrorists in Central America 
during the 1970s. His accomplishments led to 
his appointment as Director of the Federal 
Protection Agency during the Reagan Admin-
istration. Working with many great American 
leaders throughout the 1970s and 1980s he 
was willing to stand in the shadows and con-
tinued to serve and protect his country. The 
resolve that Mr. Clement displayed for his 
work had a lasting impact on his family and 
many others. 

His children and grandchildren are carrying 
on the tradition of service that Mr. Clement 
provided to our country. Mr. Clement’s sons 
Craig and Christopher along with grandsons 
Christopher, Aaron and Andrew have either 
served or are currently serving in this Nation’s 
armed forces. 

Mr. Speaker, in closing, I would like to pay 
tribute to the life and work of Mr. Clement, and 
express my deepest condolences to all who 
knew and loved him. 
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HONORING THE VETERANS OF THE 

ARMED FORCES 

HON. CATHY McMORRIS 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Miss MCMORRIS. Mr. Speaker, I rise today 
to honor those who have served in the Armed 
Forces of the United States of America, and 
for those service members who throughout the 
course of our country’s history have given 
their lives in the line of duty. The men and 
women we honor on this day have dutifully 
carried out their service to our country and it 
is in great respect that we remember their 
bravery and unselfish character. 

This day is of a marked importance in com-
memorating the great sacrifices that so many 
Americans have made in the defense of our 
Nation and in upholding the ideals of freedom 
at home and abroad. In Washington State 
there are over 500,000 veterans and thou-
sands more who came before them. Motivated 
by a love of their country and instilled with 
strong morals, these men and women have 
demonstrated courage and resiliency that has 
followed them throughout their deployments all 
over the globe. The gallantry and valor that 
has guided their actions is the cornerstone of 
our military’s power and prestige. 

Wars and conflicts have tested the will of 
our Nation and the principles on which our Na-
tion was built. These wars have helped de-
fined American history, as well as the lives of 
those directly involved. These conflicts have 
enveloped the lives of service members, their 
families, and loved ones. Despite all hardship, 
the proven strength and character of those 
who have served or are serving in the Armed 
Forces have ensured that our Nation remains 
strong, free and proud. We owe them an irre-
placeable debt. 

Mr. Speaker, I rise today to honor all vet-
erans for their sacrifice and unselfish concern 
for the security of our Nation. On this Memo-
rial Day, many Americans will remember 
someone close to them who has served in the 
Armed Forces with gratitude and admiration. 
As Americans we recognize each day that we 
owe many of our comforts and liberties to the 
fortitude demonstrated by those in the Armed 
Forces. 

f 

IN HONOR OF THE CITY OF EADS, 
CO 

HON. MARILYN N. MUSGRAVE 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mrs. MUSGRAVE. Mr. Speaker, I rise today 
to honor the fine city of Eads, CO. 

The Economic Developers’ Council of Colo-
rado (EDCC) recently presented their annual 
achievement awards at the organization’s An-
nual Awards Luncheon held in conjunction 
with the Spring Conference in Burlington, Col-
orado. The ‘‘EDIE Awards’’ recognize out-
standing achievement in economic develop-
ment by honoring individuals, businesses, and 
communities throughout the State of Colorado. 

The award for Small Community of the Year 
is presented to a community under 20,000 in 
population that demonstrates support for eco-

nomic development through an organized eco-
nomic development program and strong lead-
ership. The community must also illustrate 
long-term planning and investment in the de-
velopment of the community through infra-
structure planning, permanent economic de-
velopment funding and strategies. Realization 
of a special project or development is also a 
criterion. 

The 2004 Small Community of the Year is 
the Town of Eads, located in Kiowa County. 
The Town of Eads epitomizes the criteria for 
this award. Eads has been actively working 
with the Arkansas Valley Marketing Coalition 
(a five county organization) to establish itself 
as a community in search of expansion for its 
citizens. The town was awarded a $22,000 
scholarship by ‘‘Your Town’’ for the recreation 
of their downtown. They are near completion 
of the Sand Creek Massacre National Historic 
Site, and are working actively with surrounding 
counties on a coalition tourism project. The 
Town of Eads is also actively involved with 
CRDC and Action 22 on tourism and eco-
nomic development efforts. 

In addition, the acquisition of the 800-acre 
Jackson Property is, and will continue to cre-
ate, great economic opportunities for Eads 
and Kiowa County. Efforts to comprehensively 
plan how the property might best be utilized 
have included many areas and groups within 
the community and county. Working with all 
elected officials, businesses and most impres-
sively, the youth have established a human 
capacity and formula for success that would 
be difficult to top anywhere. 

Congratulations to the Town of Eads, the 
2004 Economic Developers’ Council of Colo-
rado’s Achievement Award recipient for Small 
Community of the Year. It is an honor to rep-
resent this community in the United States 
House of Representatives. 

f 

NATIONAL MEN’S HEALTH WEEK 
AND DR. ROBERT ADMIRE 

HON. MICHAEL C. BURGESS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. BURGESS. Mr. Speaker, it is my duty to 
clearly state the necessity of men’s health 
awareness. This week is National Men’s 
Health Week, and it comes at an important 
time as we pause to honor our Fathers. As a 
practicing physician for over 20 years and now 
having the pleasure of sitting on the House 
Energy and Commerce Subcommittee on 
Health, I wholeheartedly understand the im-
portance of regular health screenings. 

On May 10 of this ear, I introduced the 
Medicare Osteoporosis Measurement Act to 
address the issue of male osteoporosis. 
Osteoporosis is a degenerative bone condition 
that can make bones fragile and can gradually 
erode quality of life for our seniors. But con-
trary to popular belief, osteoporosis is a seri-
ous health problem for men, as well as 
women. Two million American men suffer 
under this debilitating illness, and 12 million 
more are at risk for developing the disease. 

It is crucial that men everywhere seek out 
regular health check-ups. Routine medical ex-
aminations are key to detecting—and pre-
venting—serious men’s health concerns like 
high cholesterol and blood pressure, prostate 

cancer, cardiovascular disease, and 
osteoporosis. In addition, men should strive to 
equip themselves with the knowledge and in-
formation necessary for personal health 
awareness. They need to know about impor-
tant illnesses facing men and at what age spe-
cific screenings are needed. 

Dr. Robert Admire, founder of Denton Urol-
ogy in 1997, has been a leader in the field of 
men’s health for 30 years. He sits as a dip-
lomat for the American Board of Urologists 
and was Chief of Staff for Denton Community 
Hospital for over a decade. In addition to his 
work at Denton Community Hospital, he also 
works at Presbyterian Hospital of Denton and 
Denton Regional Medical Center. 

A graduate of U.T. Southwestern Medical 
School, Dr. Admire completed his residency at 
Parkland Hospital just a few years behind me. 
Today, I am honored to represent Dr. Admire 
in Congress. He is an upstanding member of 
the medical community as well as the commu-
nity at large currently serving on the board of 
trustees for Liberty Christian School in his 
hometown of Argyle. 

The fight for better men’s health is a part-
nership. It is a partnership between men and 
their physicians. For this reason, I honor Dr. 
Admire, his staff and National Men’s Health 
Week. 

f 

THANKING WILLIAM DELLAR FOR 
HIS SERVICE TO THE HOUSE 

HON. ROBERT W. NEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 14, 2005 

Mr. NEY. Mr. Speaker, on the occasion of 
his retirement in June 2005, we rise to thank 
Mr. William Dellar for over 30 years of out-
standing service to the United States govern-
ment, most recently here in the U.S. House of 
Representatives. 

Bill began his career with four years of mili-
tary service in the United States Marine 
Corps. He continued his government service 
starting in 1979 at the United States Depart-
ment of Energy. He followed that with service 
at the Naval Sea Systems Command, the 
Naval Air Test Center, and the United States 
Coast Guard, honing his procurement skills 
throughout this time. Bill brought his expertise 
to the House in 1999 as Associate Adminis-
trator of Procurement. His passionate cus-
tomer service, organizational knowledge and 
resourcefulness, and his leadership on numer-
ous initiatives have benefited countless Mem-
bers and staff over the years. 

Among his many other achievements, Bill 
was instrumental in leading the merger of the 
Office of Finance and the Office of Procure-
ment into a single business unit, resulting in 
resource savings, process efficiencies, and 
enhanced customer service capabilities. Bill 
has also established the framework for the im-
plementation of a Center of Excellence con-
cept geared toward providing streamlined en-
terprise system solutions to all CAO cus-
tomers and stakeholders. Over the past 6 
years, Bill has been instrumental in managing 
the award of contracts for numerous cus-
tomer-focused requirements, such as the 
House Fitness Center, the Modular Furniture 
Program, Postal Operations and a 21st cen-
tury state-of-the-art enterprise resource plan-
ning system. 
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On behalf of the entire House community, 

we extend congratulations to Bill for his many 
years of dedication and outstanding contribu-
tions to the U.S. House of Representatives. 
We wish Bill many wonderful years in fulfilling 
his retirement dreams. 

f 

TRIBUTE TO CHARLES W. 
SIMMONS, PH.D. 

HON. BENJAMIN L. CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 14, 2005 

Mr. CARDIN. Mr. Speaker, I rise today to 
pay special tribute to Charles W. Simmons, 
Ph.D., founder and president of Sojourner- 
Douglass College, Maryland’s only inde-
pendent institution of higher learning specifi-
cally focused on educating African Americans. 

Like Sojourner Truth and Frederick Doug-
lass, for whom the college is named, Dr. Sim-
mons has devoted his life to helping others 
obtain the education and skills necessary to 
succeed both professionally and personally. 
Through his efforts, Sojourner-Douglass Col-
lege has helped thousands of working adults 
become confident, self-reliant community lead-
ers and decision-makers. 

Dr. Simmons served in the U.S. Marine 
Corps and graduated from Antioch College. 
After graduating from college, he dedicated his 
life to empowering African Americans through 
education. In 1972, he established the Home-
stead-Montebello Center of Antioch College 
with just 13 students in donated space in east 
Baltimore. In 1980, the school was accredited 
under a new name, Sojourner-Douglass Col-
lege. Today, it serves more than 2,000 stu-
dents in locations throughout Maryland, as 
well as in Nassau, Bahamas. 

Because of Dr. Simmons’ vision, many more 
African American adults have obtained the 
skills necessary to improve not only their own 
lives, but the communities in which they live. 

I urge my colleagues in the U.S. House of 
Representatives to join me in celebrating the 
achievements of Charles W. Simmons, Ph.D. 
His vision and commitment to the education 
and self-determination of African Americans is 
an inspiration to all who want to ensure that 
others have the opportunity to fulfill their po-
tential. 

f 

PERSONAL EXPLANATION 

HON. MARK GREEN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 14, 2005 

Mr. Speaker, on rollcalls Nos. 241 and 242, 
I was delayed due to weather related issues. 

Had I been present, I would have voted 
‘‘yes.’’ 

f 

IN RECOGNITION OF JERRY 
CLINTON 

HON. W. TODD AKIN 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 14, 2005 

Mr. AKIN. Mr. Speaker, I rise today to rec-
ognize one of the outstanding citizens of my 
District. 

Jerry Clinton is a native St. Louisan who is 
Chairman and CEO of Grey Eagle Distribu-
tors. Grey Eagle employs more than 175 peo-
ple in St. Louis and has been recognized as 
one of America’s premier Anheuser-Busch 
wholesalers. 

Through Grey Eagle and his own personal 
generosity, Jerry Clinton provides financial 
support to hundreds of philanthropic organiza-
tions in the St. Louis area each year. One 
such organization is The St. Louis 
Backstoppers, an organization which assists 
the families of police officers and firefighters 
who lose their lives in the line of duty. Jerry 
created and sponsors the Budweiser ‘‘Guns 
’N’ Hoses’’ annual event that features friendly 
sports competition between area police and 
firefighters. The event has raised hundreds of 
thousands of dollars for The St. Louis 
Backstoppers. 

Jerry’s vision as a civic leader found its 
greatest expression in his pivotal role in the 
construction of one of St. Louis’ most signifi-
cant public buildings, the Edward Jones 
Dome. St. Louis residents benefit extraor-
dinarily from his dedication and vision for a 
domed stadium in the downtown area. Not 
only did the Dome return St. Louis to the 
ranks of the NFL, but it provides a venue for 
numerous concerts and cultural events, and 
has hosted both Pope John Paul II and the 
Rev. Billy Graham. The Dome sparked the re-
vival of professional sports in St. Louis, as re-
flected in the Bowl victory and the selection of 
St. Louis to host the 2005 Final Four NCAA 
basketball tournament. 

In addition to providing a location for world- 
class sporting and cultural events, the Edward 
Jones Dome has proven to be an important 
economic engine, attracting major conventions 
to St. Louis that would have gone to other cit-
ies apart were it not for Mr. Clinton’s financial 
leadership in the development of the Dome. 

Having joined Grey Eagle as a dispatcher/ 
cashier when it opened in 1963, Jerry Clinton 
personifies what is possible in America with 
hard work and dedication. His generosity and 
hard work have made St. Louis a better place 
for all its citizens. I ask my colleagues to join 
with me in honoring this fine American today. 

f 

HONORING WEBSTER 
ELEMENTARY SCIENCE TEAM 

HON. GINNY BROWN-WAITE 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 14, 2005 

Ms. GINNY BROWN-WAITE of Florida. Mr. 
Speaker, I rise today to honor four students 
from Webster Elementary School in Webster, 
Florida. These gifted and dedicated 6- and 7- 
year-olds were recently honored as the South-
east Division Elementary School Champions in 
the 2005 National Toshiba/NSTA Explora Vi-
sion Awards Contest. 

Each year the National Toshiba/NSTA 
Explora Vision Awards Contest is held for K– 
12 students throughout the United States and 
Canada. This year, the contest received more 
than 4,000 entries. Webster Elementary’s 
website and research project was selected as 
the top entry for the entire Southeast Region. 

Webster’s student team was Dylan Brannen, 
Erin Tuten, Micah Lanham and Matthew 
Garrepy. Their coach was Mrs. Lynn Thomas 
and the team mentor was Mr. Kevin Garrepy. 

The national contest required the students 
to conceive an invention that was both innova-
tive and creative, combining imagination with 
scientific principles. Once the team was se-
lected as the Southeast Champion, they en-
tered the semifinal round where their chal-
lenge was to design five real web pages and 
a prototype of their invention. They should be 
commended for their successes. 

Each member of the team received a 
framed certificate and a VCR/DVD player for 
their winning project. A Toshiba representative 
presented the students with the certificate and 
player and gave Webster Elementary a new 
laptop to use to complete the project. 

Mr. Speaker, these students should be ap-
plauded for their hard work and innovation. 
Dylan Brannen, Erin Tuten, Micah Lanham 
and Matthew Garrepy have shown the inge-
nuity and hard work that all schoolchildren 
should strive for. 

f 

TRIBUTE TO THE STUDENTS FROM 
SHAKER HEIGHTS HIGH SCHOOL 

HON. STEPHANIE TUBBS JONES 
OF OHIO 

IN THIE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mrs. JONES of Ohio. Mr. Speaker, I rise 
today to recognize the participation of students 
from the Eleventh Congressional District of 
Ohio in the National History Day competition. 
The students are from Shaker Heights High 
School, and they will be competing this week 
at the University of Maryland. 

National History Day is a year-long edu-
cation program that engages students in 
grades 6–12 in the process of discovery and 
interpretation of historical topics. Students 
produce dramatic performances, imaginative 
exhibits, multimedia documentaries and re-
search papers based on research related to 
an annual theme. These projects are then 
evaluated at local, state, and national competi-
tions. 

Steven Aviram, Katharine O’Gorman, Miriam 
Mack, Samantha Miller, Rebecca Glazer, Han-
nah Engel-Rebitzer, Nteni Nlandu, Annie 
Sivertson, Laura Stern, Michael Stavis Bohl, 
Emily Krassen, Kelly Jackson, Nate 
Bixenstine, Tom Chokel, Andrew Wiedemann, 
Sarah Sy and Carter Wang are the 17 stu-
dents from Shaker Heights High School that 
will be representing the State of Ohio at the 
national competition. I take great pride in the 
students of my district and italways give me 
great joy to see them distinguish themselves 
nationally. 

f 

HONORING JOHN L. BURRIS 

HON. BARBARA LEE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Ms. LEE. Mr. Speaker, I rise today to honor 
the extraordinary career and achievements of 
civil rights attorney John L. Burris of Oakland, 
California. Throughout his legendary career, 
John has provided hope and help to people 
who fall victim to the inequities inherent in our 
justice system. A leading civil rights advocate 
for more than 25 years, John has changed the 
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course of thousands of lives through his work 
on behalf of individual clients, and through the 
systemic changes his work has affected. 

John was inspired to enter the legal profes-
sion after interviewing a number of lawyers in 
the black community for a research paper he 
was writing as a student at U.C. Berkeley’s 
Haas School of Business. While working as an 
accountant and later attending business 
school in the late 1960s, he was deeply 
moved by the struggle for civil rights. During 
these socially and politically volatile years, he 
was affected most by the use of attack dogs 
and other brutal tactics by the police against 
peaceful civil rights activists. After successfully 
completing his MBA at Haas, where he helped 
found the National Black MBA Association and 
served as the president of the local chapter, 
he entered U.C. Berkeley’s Boalt Hall School 
of Law in 1970 to study criminal defense and 
civil rights law. 

John first made his mark in the civil rights 
arena with the publication of the ‘‘Burris Re-
ports I and II,’’ which were the culmination of 
his investigation into the shooting of 15-year- 
old Melvin Black by Oakland police officers in 
1979. Oakland Mayor Lionel Wilson appointed 
John as an independent investigator of this 
case, and his findings provided an in-depth 
evaluation of flaws inherent in the law enforce-
ment system, and of the urgent need for re-
form. The result for John has been over two 
and a half decades of work dedicated to re-
dress for individuals and systemic reform that 
will decrease the number of people who need 
this kind of assistance. Furthermore, through-
out his professional career, he has taken on 
extensive pro bono work, helping countless in-
dividuals and families to get their cases han-
dled with efficiency, efficacy and compassion 
in a legal system that where these attributes 
are often lacking. 

Though John’s service to our community in 
the area of civil rights is truly unparalleled, his 
devotion to improving the lives of others ex-
tends far beyond the realm of direct legal as-
sistance. In addition to his active membership 
in the National Bar Association, the American 
Association of Trial Lawyers and the National 
Lawyers’ Guild, he was a founding member of 
the California Association of Black Lawyers 
and has done presentations and advocacy 
work in areas including sexual harassment, ra-
cial profiling, affirmative action, hate crimes 
and cameras in the courtroom. John has spo-
ken in churches around the Bay Area on top-
ics such as leadership, diversity and black 
family life, and has sponsored local youth ath-
letic teams for over ten years. 

John has also spoken at a number of local 
institutions of higher education, such as U.C. 
Berkeley, Golden Gate University, Vista Com-
munity College, and the law schools at Berke-
ley, Hastings, and Stanford University. At each 
institution he has taken the time to reach out 
to and mentor students at various stages of 
their education, providing them with advice 
and guidance, and often times employing 
them at his law offices. His legal work and 
community service have been recognized in a 
number of different forums throughout his life, 
and he has received dozens of prestigious 
awards such as the Clinton White Outstanding 
Trial Advocacy A ward, the Pueblo Local Hero 
Award, and the Peace and Justice Award from 
California State University, Sacramento’s Cen-
ter for African Peace and Conflict Resolution. 

On June 11, 2005, the friends and family of 
John Burris will gather to celebrate the sem-

inal achievements and tireless advocacy that 
have marked his career. In Oakland and 
across the country, John is known for being 
the champion of people whose rights, and in-
deed whose humanity, have been ignored by 
the law enforcement and criminal justice sys-
tems. As a result of John’s commitment to 
helping others, thousands of lives have been 
changed, and on behalf of the 9th Congres-
sional District, I salute and thank him for his 
service to Oakland, the Bay Area, the state of 
California and our entire country. 

f 

TRIBUTE TO PATRICK L. CON-
NOLLY: A MAN OF ACCOMPLISH-
MENT AND CARING 

HON. KENDRICK B. MEEK 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. MEEK of Florida. Mr. Speaker, I rise 
today to recognize and pay tribute to the late 
Patrick L. Connolly, a long-time resident of 
Miami and a person who unselfishly donated 
his time, intelligence and efforts to helping im-
prove the educational opportunities for thou-
sands of Floridians as a Board Member of 
Barry University in Miami Shores, Florida. 

Mr. Connolly was a special kind of man who 
really had two careers in his lifetime. He built 
a very successful career in the delivery busi-
ness in both the Minneapolis and Atlanta mar-
kets. He served as president of Air Courier 
Dispatch Inc. of Minnesota, as Chairman of 
the Board for Mail Dispatch Inc., and as presi-
dent of Courier Dispatch in Atlanta. 

When he retired from his business to live in 
South Florida, he was not content to sit back 
and simply enjoy the fruits of his labor. He be-
came actively involved in the community, join-
ing the Board of Trustees of what was then 
Barry College for Women in 1978, and re-
mained an active member of the board for 27 
years until he passed away last week. During 
this time, he planned and oversaw the growth 
of Barry into a major educational institution 
with a national reputation in health sciences 
and minority education. He helped establish a 
scholarship in the name of Barry’s 4th presi-
dent, Sister Trinita Flood. He also led an exec-
utive council which helped revise the bylaws 
for the Advisory Board of the Andreas School 
of Business. He donated generously to Barry’s 
capital campaigns, earning the designation as 
member of the Society of Founders. He be-
came a member of the University’s Covenant 
Society, by remembering Barry in his estate 
planning. 

Mr. Connolly’s name will always be associ-
ated with the institution he loved, Barry Uni-
versity. He embodied the spirit of Barry 
through his commitment and dedication to 
Catholic higher education. By any standard, 
he was a remarkable man, and he will be 
missed by his family, his friends, his extended 
family at Barry University, and by the count-
less people he never met who were given op-
portunities in life because of his efforts. 

HONORING HIS HOLINESS 
KAREKIN II 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 14, 2005 

Mr. RADANOVICH. Mr. Speaker, I rise to 
honor His Holiness Karekin II, the Supreme 
Patriarch-Catholicos of All Armenians and uni-
versal head of the Armenian Apostolic (Ortho-
dox) Church, upon his visit to the San Joaquin 
Valley. An event to celebrate his pastoral visit 
will occur on June 12, 2005 in Fresno, CA. 

His Holiness Karekin II, baptized Ktrij 
Nersissian, was born in 1951 in the village of 
Voskehat in the former Soviet Republic of Ar-
menia. In 1965, he entered the Theological 
Seminary of the Mother See of Holy 
Etchmiadzin and graduated with honors in 
1971. Upon graduation from the seminary, he 
was ordained a celibate priest, taking the reli-
gious name Karekin. 

Father Karekin then graduated from Bonn 
University in Germany while serving as pastor 
to the local Armenian community. He earned 
a postgraduate degree from the Russian Or-
thodox Academy in Zagorsk, Russia in 1979. 

In 1980 he was assigned to the Araratian 
Pontifical Diocese, the Armenian Church’s 
most populous diocese, which includes 
Yerevan, the capital of Armenia. In 1983, he 
was appointed primate of the Araratian Pontif-
ical Diocese, and was elevated to the rank of 
Bishop and subsequently to Archbishop. 

His Holiness was elected as the 132nd Su-
preme Patriarch and Catholicos of All Arme-
nians on October 27, 1999 by delegates from 
Armenian Churches worldwide at a National 
Ecclesiastical Assembly, in the Republic of Ar-
menia. 

Mr. Speaker, I rise to honor His Holiness 
Karekin II, the Supreme Patriarch-Catholicos 
of All Armenians and universal head of the Ar-
menian Apostolic (Orthodox) Church, upon his 
pastoral visit to the San Joaquin Valley. I in-
vite my colleagues to join me in thanking the 
religious patriarch for his dedication to the 
service of all Armenians. 

f 

STATEMENT HONORING CON-
SUMERS ENERGY AND THEIR EF-
FORTS TO REDUCE EMISSIONS 
FROM THEIR POWER PLANTS 

HON. JOHN J.H. ‘‘JOE’’ SCHWARZ 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. SCHWARZ of Michigan. Mr. Speaker, I 
rise today to recognize the efforts of a utility 
company in my district that is working dili-
gently to reduce emissions from its power 
plants. By investing in the future, Consumers 
Energy is demonstrating the understanding 
and foresight that sets it apart from its peers. 

Founded in Jackson, Michigan in 1886, 
Consumers Energy has superbly served mid- 
Michigan by providing reliable and affordable 
electricity, supporting communities, operating 
in the best interests of the public, and respect-
ing the environment. 

Consumers Energy is in the midst of an 
$815 million commitment to reduce emissions 
as part of current Federal and State require-
ments. As of March 2005, Consumers Energy 
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has already spent $543 million to comply with 
U.S. Environmental Protection Agency (EPA) 
rulings, including the requirement that power 
companies significantly reduce nitrogen oxide 
emissions from coal-fired power plants. The 
Utility is currently making separate plans for 
future investments in compliance with the 
EPA’s new Clean Air Interstate Rule and the 
Clean Air Mercury Rule, the first-ever rule for 
reducing mercury missions. Today, the air in 
Michigan is clean, and the policies pursued by 
Consumers Energy will continue the forty year 
trend of improved air quality. 

Consumers Energy operates in the belief 
that economic growth, energy demands, and 
environmental quality are inextricably linked. In 
the past 25 years, as our Nation’s economy 
has expanded, demand for electricity and 
other forms of energy have substantially in-
creased. At the same time, Consumer Energy 
consistently lowered emissions from its coal- 
fired power plants: the rate of nitrogen oxide 
emissions has been reduced 70 percent and 
the rate of sulfur dioxide emissions has been 
reduced 80 percent. Consumers Energy is ac-
tively planning to reduce these emissions even 
further as it implements the new Clean Air 
Interstate Rule. In addition, the company is 
preparing to implement the first-ever mandate 
to reduce mercury emissions under the Clean 
Air Mercury Rule. Consumers Energy is also 
participating with peer companies in the Ad-
ministration’s voluntary greenhouse gas reduc-
tion program to reduce carbon intensity, even 
though this greenhouse gas is not federally 
regulated. 

On behalf of the United States Congress, I 
am proud to offer my highest praise to Con-
sumers Energy for its extraordinary efforts to 
address air quality in the United States. This 
company’s initiative and forethought will not 
only benefit the people of the Seventh District 
and the State of Michigan, but the United 
States as a whole. 

f 

PERSONAL EXPLANATION 

HON. JOE KNOLLENBERG 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. KNOLLENBERG. Mr. Speaker, on June 
13 and 14, 2005, I was unavoidably absent 
and rollcall votes 241–243. For the record, 
had I been present, I would have voted: No. 
241—Yea; No. 242—Yea; No. 243—Yea. 

f 

PERSONAL EXPLANATION 

HON. PATRICK J. KENNEDY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. KENNEDY of Rhode Island. Mr. Speak-
er, on the evening of June 13, I missed three 
Rollcall votes. 

I respectfully request the opportunity to 
record my position on Rollcall votes 241 and 
242. 

It was my intention to vote: 
‘‘Yes’’ on Rollcall 241 for S. 643—A bill to 

amend the Agricultural Credit Act of 1987 to 
reauthorize State Mediation programs. 

‘‘Yes’’ on Rollca1l 242 for H.R. 2326 to des-
ignate the facility of the United States Postal 

Service located at 614 West Old County Road 
in Belhaven, North Carolina, as the ‘‘Floyd 
Lupton Post Office’’. 

At this time I would ask for unanimous con-
sent that my positions be entered into the 
RECORD following those votes or in the appro-
priate portion of the RECORD. 

f 

HONORING THE GRADUATING 
SIXTH-GRADE CLASS OF ATLAN-
TIC AVENUE ELEMENTARY 
SCHOOL 

HON. ROBERT E. ANDREWS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. ANDREWS. Mr. Speaker, I rise today to 
honor the sixth grade class of Atlantic Avenue 
Elementary School for its fundraising efforts to 
aid South-East Asia’s tsunami victims during 
their epic crisis. The class’s touching response 
to an event half a world away reflects the stu-
dents’ broad horizons and a mature apprecia-
tion for how connected we are to others. 

In response to the tsunami, these students 
organized a spirit week with fun activities re-
quiring a donation to participate. During the 
course of this week, under Mrs. Elizabeth 
Smith’s leadership, Jacquelyn Andrews, Clau-
dia Biddle, Peter Capano, Tyler Carr, Caitlin 
Cohen, Tyler Franceschini, George Gans, 
Gregory Gardner, Theodore Hagenbucher, 
Benjamin Huber, McKenna Knoettner, Marisa 
Konopka, Nichole Landis, Joshua Matchett, 
Angela Mongoni, Alexander Oswald, Jillian 
Pauls, Kathleen Quinn, John-Patrick Rabena, 
Yelaila Ramos, Andrew Snyder, Tori Southern, 
Michael Wasienko, and Samantha Wentz, sig-
nificantly surpassed their fundraising goals 
and raised an incredible $1000 to help those 
in need. These students have grown into em-
pathetic citizens and will continue to contribute 
their extraordinary talents to the betterment of 
humankind. In their dedication, ability, and 
contribution to the tsunami relief effort, the 
sixth graders of Mrs. Smith’s class are an in-
spiration to students everywhere, and indeed 
to all citizens of the Great Nation of the United 
States of America. 

On June 17, 2005, Mrs. Smith’s class will 
be joined by family and friends to celebrate 
graduation to junior high school. I am certain 
that they will carry proud memories of their ad-
mirable efforts throughout their lives. I con-
gratulate the graduating sixth grade class of 
Atlantic Avenue Elementary School for its 
noble fundraising efforts, and look forward to 
the continued success of these future leaders. 

f 

HONORING THE MURFREESBORO 
FIRE DEPARTMENT FOR ITS 
SAFETY EXCELLENCE 

HON. BART GORDON 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. GORDON. Mr. Speaker, I rise today to 
acknowledge the accomplishment of a dedi-
cated group of men and women who work to-
gether to protect and educate their community 
about fire safety: the Murfreesboro, Ten-
nessee, Fire Department. 

The department has earned the Achieve-
ment Award for Excellence in Fire Safety from 
the Tennessee Municipal League. 

Each day, these men and women put their 
lives on the line to protect and help their com-
munity. They have joined with Murfreesboro 
Police and Emergency Medical Services to es-
tablish a top-notch first-responder program. 

Residents of Murfreesboro, Tennessee, can 
be proud of their fire department for receiving 
such a prestigious award. I congratulate each 
member of the department for making my 
hometown a safe and exceptional place to live 
and raise a family. 

f 

IN MEMORIAM 

HON. FRANK R. WOLF 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. WOLF. Mr. Spedker, the editorial page 
of The Richmond Times-Dispatch of Rich-
mond, Virginia, recently carried the names of 
all the service men and women from Virginia 
who have made the ultimate sacrifice in Oper-
ation Iraqi Freedom and Operation Enduring 
Freedom from September 11, 2001, through 
May 29, 2005. 

I submit for the RECORD a copy of the edi-
torial, titled, ‘‘In Memoriam.’’ Words cannot ex-
press the appreciation of a grateful nation to 
the families of these brave men and women. 

IN MEMORIAM 
Virginians who have died in Operations 

Iraqi Freedom and Enduring Freedom in 
America’s defense since September 11, 2001— 
listed in the order of their death. R.I.P.: 

Marine Staff Sgt. Donald C. May, Jr., 31, of 
Richmond. 

Marine Sgt. Michael V. Lalush, 23, of 
Troutville. 

Army Capt. James F. Adamouski, 29, of 
Springfield. 

Air Force Maj. William R. Watkins, III, 37, 
of Danville. 

Army 1st Lt. Jeffrey J. Kaylor, 24, of Clif-
ton. 

Marine Lance Cpl. David Edward Owens, 
Jr., 20, of Winchester. 

Army Pvt. Jason L. Deibler, 20, of Coeburn. 
Army Sgt. Michael E. Dooley, 23, of Pu-

laski. 
Army Command Sgt. Maj. James D. 

Blankenbecler, 40, of Alexandria. 
Army Capt. John R. Teal, 31, of Mechanics-

ville. 
Army 1st Lt. Joshua C. Hurley, 24, of Clif-

ton Forge. 
Navy Petty Officer 2nd Class Michael J. 

Gray, 32, of Richmond. 
Army Spc. Frank K. Rivers, Jr., 23, of 

Woodbridge. 
Army Pfc. Andrew L. Tuazon, 21, of Chesa-

peake. 
Army 2nd Lt. Leonard M. Cowherd, 22, of 

Culpeper. 
Marine Pfc; Michael M. Carey, 20, of Prince 

George. 
Army Spc. Leslie D. Jackson, 18, of Rich-

mond. 
Army Capt. Humayun S.M. Khan, 27, of 

Bristow. 
Army Spc. Jeremy M. Dimaranan, 29, of 

Virginia Beach. 
Army Staff Sgt. Gregory V. Pennington, 

36, of Glade Spring. 
Army Staff Sgt. Robert K. McGee, 38, of 

Martinsville. 
Marine Sgt. Krisna Nachampassak, 27, of 

Burke. 
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Army Staff Sgt. Craig W. Cherry, 39, of 

Winchester. 
Marine Lance Cpl. Tavon L. Hubbard, 24, of 

Reston. 
Marine Staff Sgt. John R. Howard, 26, of 

Covington. 
Army 1st Lt. Timothy E. Price, 25, of 

Midlothian. 
Army Spc. Clarence Adams, 28, of Rich-

mond. 
Marine 1st Lt. Alexander E. Wetherbee, 27, 

of Fairfax. 
Marine Lance Cpl. Brian A. Medina, 20, of 

Woodbridge. 
Marine Lance Cpl. Demarkus D. Brown, 22, 

of Martinsville. 
Marine Cpl. Bradley T. Arms, 20, of 

Charlottesvil1e. 
Army Sgt. Jack Bryant, Jr., 23, of Dale 

City. 
Army Chief Warrant Officer Travis W. 

Grogan, 31, of Virginia Beach. 
Marine Gunnery Sgt. Javier Obleas-Prado 

Pena, 36, of Falls Church. 
Marine Cpl. Binh N. Le, of Alexandria. 
Army Capt. Mark N. Stubenhofer, 30, of 

Springfield. 
Navy Chief Joel Egan Baldwin, 37, of Ar-

lington. 
Army Sgt. David A. Ruhren, 20, of Stafford. 
Army Spc. Nicholas C. Mason, 20, of King 

George. 
Army Sgt. Maj. Robert D. Odell, 38, of Ma-

nassas. 
Army Staff Sgt. Nathaniel J. Nyren, 31, of 

Reston. 
Marine Sgt. Dayton D. Patterson, 26, of 

Sedley. 
Marine Lance Cpl. Darrell J. Schumann, 

25, of Hampton. 
Marine Cpl. Christopher L. Weaver, 24, of 

Fredericksburg. 
Marine Lance Cpl. Karl R. Linn, 20, of 

Chesterfield. 
Marine Cpl. Jonathan W. Bowling, 23, of 

Patrick. 
Marine Lance Cpl. Jason C. Redifer, 19, of 

Stuarts Draft. 
Army Staff Sgt. Kristopher L. Shepherd, 

26, of Lynchburg. 
Army Pfc. Lee A. Lewis, Jr., 28, of Norfolk. 
Marine Lance Cpl. Tenzin Dengkhim, 19, of 

Falls Church. 
Army Pfc. Pendleton L. Sykes, II, 25, of 

Chesapeake. 
Marine Capt. James C. Edge, 31, of Virginia 

Beach. 
Army Sgt. Tromaine K. Toy, Sr., 24, of 

Eastville. 
Marine Lance Cpl. Nicholas C. Kirven, 21, 

of Richmond. 
Marine Lance Cpl. Jourdan L. Grez, 24, of 

Harrisonburg. 
Army Pfc. Kyle M. Hemauer, 21, of Manas-

sas. 

f 

CONGRATULATIONS TO PLUM BOR-
OUGH SENIOR COMMUNITY CEN-
TER 

HON. MELISSA A. HART 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Ms. HART. Mr. Speaker, I would like to take 
this opportunity to congratulate the Plum Bor-
ough Senior Community Center on its 25th 
Anniversary, and recognize the exemplary per-
formance of service that the organization pro-
vides the 4th District of Pennsylvania. 

Founded in 1980 by two senior activists, 
Henry and Alice Corvino, the Plum Community 
Senior Center has been providing Plum Senior 

Citizens with a ‘‘home away from home’’ for 
the last quarter century. Initially, the Plum 
Senior Citizens Center was open 3 days a 
week for 6 hours per day. Patrons, however, 
complained and demanded more from the 
Center as its popularity grew. Eventually, 
every activity from cards, crafts and meals 
were provided at the center. In 1985 a large 
room addition was added to the center so 
bingo games could be held. Today, the center 
is open 5 days a week, eight hours each day 
and has over 1,800 members. In 1992, the 
center began its home delivered meals pro-
gram and delivers an average 40 meals per 
day to homebound seniors. In 1995, a multi-
purpose room was added and now serves as 
a computer lab where hundreds of the center’s 
members can surf the internet. 

I ask my colleagues in the United States 
House of Representatives to join me in hon-
oring the Plum Borough Senior Community 
Center. It is an honor to represent the Fourth 
Congressional District of Pennsylvania and a 
pleasure to salute the service of organizations 
like the Plum Senior Center that make the 
communities that they live in truly special. 

f 

CONGRATULATING RON CROWDER, 
RECIPIENT OF THE ROBERT 
WOOD JOHNSON NATIONAL COM-
MUNITY HEALTH LEADERSHIP 
AWARD 

HON. JIM COOPER 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. COOPER. Mr. Speaker, I rise today to 
pay tribute to Ron Crowder for his extraor-
dinary accomplishments as the founder of the 
Street Works HIV prevention and education 
center in Nashville, Tennessee. Ron was re-
cently selected as one often people to receive 
the nation’s most prestigious community 
health leadership honor—the Robert Wood 
Johnson Community Health Leadership Pro-
gram Award. 

This recognition, which carries with it a 
$120,000 award, is given to those who have 
overcome significant challenge and dem-
onstrated an exceptional and effective ap-
proach to addressing the many health care 
challenges facing communities across the 
country. After hearing Ron’s remarkable story, 
I can think of no one more deserving of this 
distinguished award. 

Ron Crowder, an African-American, grew up 
in a home with nine other children in a seg-
regated, impoverished section of Nashville. 
After dropping out of high school at the age of 
17, he served his country as a rifleman in the 
Vietnam War. The constant fear and stress of 
combat led to his 20-year drug addiction and 
contraction of HIV. Ron turned his life around 
in 1991 and has been drug free for 14 years. 
He graduated from Tennessee State Univer-
sity in May 1993 with a Bachelors Degree in 
Accounting. In 2000, he completed the Insti-
tute for HIV Prevention Leadership Program 
that the Centers for Disease Control and Pre-
vention—Association of Schools of Public 
Health, and has since devoted his life to uplift-
ing and educating others. 

Ron’s personal battle with drugs and HIV 
fueled his desire to start Street Works, which 
he founded in 1997 on a shoestring budget. 

Using his car as his headquarters, Ron walked 
the streets distributing HIV and AIDS preven-
tion information to those in the community 
whom no one else had tried to reach: drug 
dealers, addicts, prostitutes, and inner-city 
youth exposed to drugs and sexual promis-
cuity. 

Today, thanks to his tireless leadership and 
dedication, Street Works operates two all night 
drop-in centers and helps ore than 5,600 Ten-
nesseans annually, with a focus on reaching 
minority populations. Street Works provides a 
variety of HIV and AIDS-related prevention 
and care services at locations where high-risk 
behavior is most likely to occur and at the 
hours when most other outreach services are 
closed. 

On behalf of the 5th District of Tennessee, 
I congratulate Ron Crowder for overcoming 
adversity and committing his life’s work to im-
proving the conditions of others through HIV 
and AIDS education and prevention. Through 
Street Works, he has brought help to Ten-
nessee’s disenfranchised and is an inspiration 
to all who work to end this terrible disease. 

f 

DEDICATION OF THE ST. IGNACE 
PUBLIC LIBRARY 

HON. BART STUPAK 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. STUPAK. Mr. Speaker, I rise today to 
pay tribute to the dedication of a small town 
public library that was once a vision for a bet-
ter place to learn and discover. The vision be-
came a dream and today the vision is a re-
ality. It can best be described through the 
words of the American Writer Normal Cous-
ins—‘‘a library, to modify the famous metaphor 
of Socrates, should be the delivery room for 
the birth of ideas—a place where history 
comes to life’’. On June 18th, 2005, the City 
of St. Ignace, Michigan will dedicate their new 
library that will serve as the central location to 
explore historic knowledge, current cultural 
awareness and unlock future technological ad-
vancements. 

To fully embrace the significance of the 
work and commitment that went into the com-
pletion of this new library, we must understand 
the humble beginnings of the original public li-
brary in St. Ignace. In 1924, the first library 
began as a Civil League Library in the old City 
Hall comprised of only 100 books donated by 
the local League. For a short time following, 
the books were transferred to the LaSalle High 
School Library. However, upon the completion 
of the new Municipal Building in 1940, the 
Civic League was given a new home for their 
growing collection of over 1,000 volumes. 

The League understood that if the library 
was to continue to grow at the successful rate 
it had been, they would need an oversight 
group to maintain the collected works, so they 
established a Library Board in 1944. Within a 
short 10 year period, the library had 4,000 vol-
umes and a circulation of 10,000. In 1969, 
when the Civil League dissolved, the Library 
Board continued on with a new mission of cre-
ating a building to permanently house their li-
brary resources. 

Fourteen years later, in 1983, the 10,000 
volume collection moved out of City Hall and 
into the Spring Street building where it would 
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stay until 2005. In 1993 the library received its 
first computer and one year later began pro-
viding Internet access. Today, the St. Ignace 
Public Library has a circulation of over 22,000 
books, videos, audio books, and CD–ROMS 
and has access to six computers. 

The library informs me that over the past 10 
years they have watched their ciruculation 
grow by 57 percent. They have issued roughly 
2,000 library cards. Between the influx of peo-
ple and learning materials, their 2,600 square 
foot building could hardly keep up with the 
growth. The new library, being dedicated this 
Saturday, is 6,600 square feet and contains a 
larger children’s section and expanded com-
puter facilities. In addition, the library will con-
tain a community room for programs, lectures 
and public use making this library today’s new 
town square that will bring families together to 
share, learn and grow. 

Mr. Speaker, I ask the United States House 
of Representatives to join me in congratulating 
the St. Ignace Library Board, Funding and 
Building Committee and Steering committee 
for continuing the strong legacy of growth for 
the library and the vision to see it through. 
This nearly $1.5 million structure took many 
partners to accomplish. This was financed 
through private donations, foundations and 
state and federal grants as well as in-kind 
support went into making this happen. I was 
happy to be able to earmark two grants in the 
federal appropriations process for $175,000 
and $225,000 to help the vision of this amaz-
ing project go from dream to reality. 

Just as the City of St. Ignace is the northern 
home to the Mackinac Bridge that connects to 
our neighbors in Michigan’s Lower Peninsula, 
this library bridges and connects to neighbors 
next door and across the globe. Local resi-
dents now have the opportunity to connect 
with their neighbors through learning and ac-
tivities while also connecting to those around 
the world through better access to technology. 
I applaud the St. Ignace community for their 
commitment to this great accomplishment that 
is clearly bridging them to the future. 

f 

CONGRATULATIONS TO BEAVER 
UNITED METHODIST CHURCH 

HON. MELISSA A. HART 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Ms. HART. Mr. Speaker, I would like to take 
this opportunity to congratulate the Beaver 
United Methodist Church of Beaver, Pennsyl-
vania on its 175th anniversary. 

The Beaver United Methodist Church will 
celebrate two momentous anniversaries this 
year. Not only will the congregation celebrate 
the 175th anniversary of its first meeting, but 
they will celebrate the 100th anniversary of 
meeting in its current location in Beaver, 
Pennsylvania. The church will celebrate these 
anniversaries with two months of activities, in-
cluding plays and music recitals. 

I ask my colleagues in the United States 
House of Representatives to join me in hon-
oring the congregation Beaver United Meth-
odist Church in Beaver, Pennsylvania. It is an 
honor to represent the Fourth Congressional 
District of Pennsylvania and a pleasure to sa-
lute an enduring institution like Beaver United 
Methodist Church. 

IN RECOGNITION OF CHARLES T. 
WILKERSON 

HON. MIKE ROGERS 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. ROGERS of Alabama. Mr. Speaker, 
Sergeant Charles T. Wilkerson, 30, originally 
of Columbus, Georgia, died on May 22, 2005, 
in Iraq. Sergeant Wilkerson was assigned to 
the Army’s 3rd Armored Cavalry Regiment of 
Fort Carson, Colorado, and according to initial 
reports was killed when an unknown ordnance 
detonated. His survivors include his wife Whit-
ney and his two children; his mother Tomasa 
Goodwin of Columbus; and his father, Thomas 
Wilkerson of Phenix City, Alabama. 

Charles Wilkeson was a proud father and 
had been a member of both the Marine Corps 
and the Army, Mr. Speaker. He had a strong 
faith in God, and like all soldiers he dutifully 
left behind his family and loved ones to serve 
our country overseas. 

Words cannot express the sense of sadness 
we have for his family, and for the gratitude 
our country feels for his service. Sergeant 
Wilkerson died serving not just the United 
States, but the entire cause of liberty, on a 
noble mission to help spread the cause of 
freedom in Iraq and liberate an oppressed 
people from tyrannical rule He was a true 
American. 

We will forever hold him closely in our 
hearts, and remember his sacrifice and that of 
his family as a remembrance of his bravery 
and willingness to serve. Thank you, Mr. 
Speaker, for the House’s remembrance on this 
mournful day. 

f 

HONORING MICHAEL L. COOK 

HON. ZACH WAMP 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. WAMP. Mr. Speaker, after 27 years of 
serving people with intellectual disabilities, Mi-
chael L. Cook is retiring as the Executive Di-
rector of Orange Grove Center in Chat-
tanooga, TN. After receiving his Master’s de-
gree in Behavioral Disabilities, Mike Cook 
began his career as a direct support profes-
sional with Central Wisconsin Center and 
Training School. He then served as a field 
representative with the Accreditation Council 
for Individuals with Mental Retardation and 
Developmental Disabilities before coming to 
Orange Grove in 1978. During his tenure at 
Orange Grove Center, Mr. Cook transformed 
this community organization into one of the 
most respected agencies in the field of mental 
retardation in the Nation. Today, Orange 
Grove has a comprehensive, person-centered 
program serving in excess of 650 adults and 
children in a variety of settings. 

Mike Cook’s quiet dedication to improving 
the lives of individuals with intellectual disabil-
ities has been the foundation of all that Or-
ange Grove has accomplished over the years. 
Having served as Executive Director for more 
than half of the center’s 52 years, Mr. Cook 
has left an indelible mark on every aspect of 
life for the people who are in their care. Mr. 
Cook’s devotion can be best summed up in 

the words of Orange Grove’s vision statement: 
‘‘To recognize, support, and celebrate the 
qualities of the individual.’’ That has been 
Mike Cook’s vision for the past 27 years. Mr. 
Speaker, today I pay tribute and honor Orange 
Grove Center’s Mike Cook. 

f 

CONGRATULATIONS TO WEST 
PITTSBURG UNITED METHODIST 
CHURCH 

HON. MELISSA A. HART 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Ms. HART. Mr. Speaker, I would like to take 
this opportunity to congratulate the West Pitts-
burg United Methodist Church on its 100th an-
niversary. 

This spring, the church will celebrate the 
100th anniversary of its foundation in 1905. 
The congregation is a source of inspiration 
and symbol of strength for all its members and 
the Lawrence County community as a whole. 
In order to mark the special occasion, the 
church will host a 4 p.m. dinner to be followed 
by a 5:30 p.m. service featuring former pas-
tors who will no doubt share memories of their 
times at West Pittsburg. 

I ask my colleagues in the United States 
House of Representatives to join me in hon-
oring the West Pittsburg United Methodist 
Church. It is an honor to represent the Fourth 
Congressional District of Pennsylvania and a 
pleasure to salute an enduring institution like 
the West Pittsburg congregation. 

f 

CONGRATULATING ROCHE ON ITS 
ONE HUNDREDTH ANNIVERSARY 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. PASCRELL. Mr. Speaker, I rise today to 
offer my congratulations on the 100th Anniver-
sary of Roche, one of the leading healthcare 
innovators in the world. Roche is a specialty 
care company that employs over 10,000 peo-
ple in America and 60,000 globally. I am 
proud to represent the 3,000 people employed 
by Roche North America at its headquarters in 
Nutley, New Jersey, in my Congressional Dis-
trict. We are fortunate that these folks chose 
to lend their tremendous talents individually 
and collectively to improving the quality of 
healthcare for us. 

For a century now, Roche has invested in 
advanced research and manufacturing tech-
niques that have yielded breakthroughs in 
healthcare. Founded in Switzerland in 1896, 
Roche’s roots in America are deep and strong, 
dating back to the opening of its New York of-
fice in 1905. From its start in Manhattan in 
1905, Roche has extended its reach to nine 
sites across the United States, with facilities in 
New Jersey, South Carolina, Colorado, Indi-
ana, and California. 

There are many examples of how Roche’s 
commitment to deepening our understanding 
of human health and developing revolutionary 
treatments and tools has reaped benefits for 
Americans. Roche’s discoveries have led to 
an immunosuppressant to help people fight off 
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organ transplant rejection, the creation of a 
new class of drugs that is used to combat 
HIV/AIDS where other medications have 
failed, and the production of the most widely 
used treatment for Hepatitis C, one of the 
foremost threats to public health today. As an 
industry leader in the field of diagnostics, 
Roche’s products help patients manage their 
diabetes, give physicians and hospitals the 
ability to identify illnesses more quickly and 
more accurately, and tailor treatments in a 
way that best suit an individual’s personal 
medical condition. These life-saving and life- 
enhancing products make a tremendous dif-
ference for hundreds of thousands of people 
around the world each and every day, and are 
part of why Americans enjoy the highest qual-
ity healthcare. 

As Roche employees in New Jersey, and 
around the world, reflect on all these accom-
plishments on this 100th Anniversary, I believe 
they can take great pride in the successes 
they have enjoyed as a result of their dedica-
tion and industriousness. I am confident that 
the century ahead holds great things in store 
for the Roche community. 

f 

JARAMOGI ABEBE AGYEMAN 

HON. CAROLYN C. KILPATRICK 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Ms. KILPATRICK of Michigan. Mr. Speaker, 
let it be known, in tribute to Jaramogi Abebe 
Agyeman, an induction ceremony into the 
Ring of Ancestors will take place on Sunday, 
June 12, 2005 at the Charles H. Wright Mu-
seum of African American History. It is with 
great respect that this tribute is offered as a 
memorial for the life of Jaramogi Abebe 
Agyeman, the founder and First Holy Patriarch 
of the Shrines of the Black Madonna of the 
Pan African Orthodox Christian Church. 

Whereas, Jaramogi Abebe Agyeman was 
born Albert B. Cleage, Jr. in Indianapolis, Indi-
ana on June 13, 1911. He graduated from 
Wayne State University, where he studied so-
ciology, and the Oberlin Graduate School of 
Theology. He was a social caseworker with 
the Detroit Department of Public Welfare be-
fore entering the seminary. Jaramogi Abebe 
Agyeman served pastorates at Lexington, KY, 
San Francisco, CA, and Springfield, MA be-
fore founding what became known as Central 
United Church of Christ in 1953. 

Whereas, during the civil-rights and ‘‘black 
power’’ movements of the 1960s the then 
Reverend Cleage was Detroit’s most eloquent 
and uncompromising advocate and activist for 
African American freedom, rights, and dignity. 
He led campaigns for quality education and 
black economic empowerment and spear-
headed opposition to job discrimination, police 
brutality and the forced removal of blacks from 
the central city. Jaramogi Abebe Agyeman 
later co-founded the Black Slate, a not-for- 
profit public relations and advertising group 
that selects and supports candidates for public 
office, which helped to elect Coleman A. 
Young as Detroit’s first African American 
mayor. 

Whereas, on Easter Sunday in 1967, he 
launched the Black Christian Nationalist Move-
ment (BCN) and unveiled a 19-foot chancel 
mural of a Black Madonna and child by Detroit 

artist Glanton Dowdell. In 1970, Central for-
mally became the Shrine of the Black Ma-
donna and the Reverend Cleage was rechris-
tened Jaramogi Abebe Agyeman. At this point 
he focused his energy inward, toward building 
institutions and developing a theology and pro-
gram that would enable black people to be-
come independent and self-determining. 

Whereas, Jaramogi Abebe Agyeman wrote 
two books, ‘‘The Black Messiah’’ (1968) and 
‘‘Black Christian Nationalism: New Directions 
for the Black Church’’ (1972). In 1978, he 
founded the PAOCC as a new black denomi-
nation, with branches in Atlanta, GA, Houston, 
TX, and Calhoun Falls, SC where the church 
established Beulah Land, which is believed to 
be the largest black owned farm in the U.S. 
Jaramogi Abebe Agyeman passed away at 
Beulah Land on February 20, 2000. 

In special tribute, this document is dedicated 
in memory of the life of Jaramogi Abebe 
Agyeman. 

f 

CONGRATULATIONS TO MISS HAN-
NAH PILEGGI AND MR. WARREN 
SAKEY OF FOX CHAPEL HIGH 
SCHOOL 

HON. MELISSA A. HART 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Ms. HART. Mr. Speaker, I would like to take 
this opportunity to congratulate Miss Hannah 
Pileggi and Mr. Warren Sakey of Fox Chapel 
High School on being named the winners of 
the National Society of the Colonial Dames of 
America Essay Contest. Ms. Pileggi and Mr. 
Sakey will represent Pennsylvania at the 
NCSDA’s 2005 Washington Workshops Con-
gressional Seminar in Washington, D.C. 

The National Society of The Colonial Dames 
of America is an organization dedicated to fur-
thering an appreciation of our national heritage 
through historic preservation, patriotic service 
and educational projects. One of these 
projects is the annual essay contest that chal-
lenges high school students to critically evalu-
ate a certain period of history or topic of inter-
national significance. This year’s topic pre-
sented students with an opportunity to select 
the American President, serving between 1850 
and 1950 that they most admired. 

Hannah Pileggi’s winning essay focused on 
President Harry S. Truman, pointing out the 
extremely difficult decision he faced in decid-
ing whether to drop the atomic bomb in the 
Pacific Theatre of Operations. Warren Sakey 
decided to focus on Woodrow Wilson and his 
tireless efforts focused at achieving peace in 
the world through his ‘‘Fourteen Points.’’ 

I ask my colleagues in the United States 
House of Representatives to join me in con-
gratulating both Hannah Pileggi and Warren 
Sakey. It is an honor to represent the Fourth 
Congressional District of Pennsylvania and a 
pleasure to salute the achievements of such 
fine young leaders. 

HONORING ‘‘MR. DIABETES,’’ 
ANDREW MANDELL 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. KILDEE. Mr. Speaker, today I rise to 
recognize the accomplishments of a man who 
has brought a new sense of awareness to the 
diagnosis, treatment, and prevention of diabe-
tes in America. On June 16, Andrew Mandell, 
Executive Director of the Defeat Diabetes 
Foundation, and known throughout the world 
as ‘‘Mr. Diabetes,’’ will be in my hometown of 
Flint, Michigan, as part of his ‘‘Wake Up and 
Walk Tour’’—a 10,000+ mile journey along the 
perimeter of the United States. 

A disease afflicting 22 million Americans, di-
abetes ranks among our nation’s leading 
causes of death, and is the leading cause of 
adult blindness, kidney disease, heart attack, 
stroke, and non-traumatic amputations. Know-
ing no boundaries, it impacts the lives of peo-
ple of all ages and from all walks of life. 

One such person is Andy Mandell. An avid 
runner, triathlete, and martial artist, Andy wit-
nessed his life change in 1985, when he was 
first diagnosed as a diabetic. Although he con-
tinued to live his life as he had, the disease 
grew stronger, causing him to grow weaker, to 
the point where he was bedridden for 20 
hours a day for two years. It was then that 
Andy made a conscious choice and developed 
his own recovery program of proper diet, exer-
cise, and monitoring. Andy also decided to 
share his experiences with the world, and in 
1990, he founded with his brother Jerry, the 
Defeat Diabetes Foundation, an organization 
whose purpose is to educate and inform the 
public about diabetes and the dangers it 
poses through articles, lectures, and personal 
appearances. 

On December 1, 2000, Andy began the 
‘‘Wake Up and Walk Tour’’ in Madeira Beach, 
Florida. Having already traveled through the 
South and the Pacific Northwest, he will have 
logged over 6500 miles by the time he 
reaches Flint. Upon returning to Florida, his 
plans are simple: to start the walk over. 

Mr. Speaker, Andrew Mandell is a shining 
example of triumph in the face of adversity. 
He is a survivor rather than a victim of his dis-
ease, living with it rather than suffering from it. 
I ask my colleagues to join me in applauding 
his strength as well as his commitment to im-
proving the quality of life for us all. 

f 

IN RECOGNITION OF NEW JERSEY 
ASSEMBLYWOMAN LORETTA 
WEINBERG, NAMED FIRST RUN-
NER-UP FOR THE 2005 GOOD 
HOUSEKEEPING AWARD FOR 
WOMEN AND GOVERNNMENT 

HON. STEVEN R. ROTHMAN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. ROTHMAN. Mr. Speaker, I rise today 
with great pleasure to honor my dear friend of 
more than 25 years, New Jersey 
Assemblywoman Loretta Weinberg, who has 
been named first runner-up for the prestigious 
2005 Good Housekeeping Award for Women 
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and Government. The award will be presented 
tomorrow, June 15, 2005, at a ceremony in 
Washington, D.C. sponsored by the Center for 
American Women and Politics (CAWP). Each 
year, Good Housekeeping magazine and the 
CAWP honor women, in government—elected 
or appointed officials, career civil servants, or 
members of the military—for their achieve-
ments in government that have improved peo-
ple’s lives. Assemblywoman Weinberg was se-
lected from over 200 extraordinary women as 
first runner-up for this award because of her 
exemplary record of public service. 

As one of only 13 women in the 80-member 
New Jersey General Assembly, Assembly-
woman Weinberg serves as the Majority Con-
ference Leader and represents New Jersey’s 
Legislative District 37, which includes a num-
ber of towns we both have the privilege to rep-
resent, such as Englewood, Hackensack, and 
Teaneck. She has spent 13 years advocating 
on behalf of New Jersey’s women and families 
and has spearheaded the passage of several 
pieces of landmark legislation. Two of her ef-
forts have included passing a law, which man-
dates that new mothers must be allowed at 
least a 48-hour stay in the hospital after giving 
birth, as well as her law that established the 
first child-proof handgun law in the nation. Her 
leadership roles also include being the Chair 
of the Health and Human Services Committee 
and Vice-Chair of the Family, Women and 
Children’s Services Committee. Aside from her 
professional work, Loretta is above all devoted 
to her children, grandchildren, her entire fam-
ily, and her many, many friends. 

Founded in 1971, the Center for American 
Women and Politics (CAWP) is a unit of the 
Eagleton Institute of Politics at Rutgers Univer-
sity, The State University of New Jersey. The 
CAWP mission is to promote greater knowl-
edge and understanding about women’s par-
ticipation in politics and government and to en-
hance women’s influence and leadership in 
public life. This is the eighth year the CAWP 
has participated along with the Ford Founda-
tion in administering the Good Housekeeping 
Award for Women and Government. 

Mr. Speaker, I ask my colleagues to join me 
in recognizing the outstanding contributions 
that New Jersey Assemblywoman Loretta 
Weinberg has made, that make the lives of all 
New Jerseyans so much better. I would like to 
acknowledge Loretta’s lifetime of good works 
and dedication. I am proud to call her my 
friend. 

f 

CONGRATULATIONS, GEORGE 
SACCO 

HON. MELISSA A. HART 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Ms. HART. Mr. Speaker, I would like to take 
this opportunity to congratulate George Sacco 
on receiving the ‘‘Silent Defender’’ award from 
the International Code Council Foundation. 

George, who is currently the fire marshall 
for O’Hara Township, was selected among 
more than 30 applicants from around the 
world. Mr. Sacco has held several different job 
titles during his incredible 76 years of dedi-
cated service including fire chief and president 
of the Allegheny County Fire Chiefs Associa-
tion. He has twice been named the Allegheny 

County Fireman of the Year and continues to 
mentor aspiring firefighters, teaching courses 
ranging from hydraulics and arson investiga-
tion to home fire safety. Currently, he is the 
oldest fire instructor in age and service in the 
entire state of Pennsylvania. 

The ‘‘Silent Defender’’ award is given to a 
person or organization that exemplifies the 
selflessness, dignity and credibility of the pro-
fession and dedication to safety. According to 
his peers, George personifies all of those 
qualities and continues to instill them in future 
generations of firefighters. Mr. Sacco received 
the award May 16th during the Building Safety 
Week at the annual International Code Council 
Foundation Dinner in Washington, D.C. 

I ask my colleagues in the United States 
House of Representatives to join me in hon-
oring George Sacco. It is an honor to rep-
resent the Fourth Congressional District of 
Pennsylvania and a pleasure to salute citizens 
such as George who truly embody the spirit of 
public service. 

f 

INTRODUCING THE WORKING 
FAMILIES GAS TAX CREDIT ACT 

HON. ALCEE L. HASTINGS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. HASTINGS of Florida. Mr. Speaker, I 
rise today to introduce legislation which will go 
a long way to reducing the burden placed on 
American consumers due to escalating gas 
costs. 

My bill, the Working Families Gas Tax Cred-
it Act, provides a $250 tax credit to individuals 
who make $25,000 or less, and $500 for joint 
filers who make $50,000 or less, if the cost of 
a gallon of gasoline over a taxable year has 
increased from the previous year by more 
than twice the rate of inflation. 

The credit will increase annually at an 
amount equal to the rate of inflation. The cost 
for a gallon of gasoline is based on the U.S. 
Regular All Formulations Retail Gasoline 
Prices, prepared by the Energy Information 
Administration of the Department of Energy. 

Except for housing costs, low- and middle- 
income households in the United States spend 
more of their earnings on transportation than 
anything else. This minimal credit would go a 
long way to helping low- and middle-income 
families cope with escalating gas costs and 
limited resources. 

I ask for my colleagues’ support, and I urge 
the House Leadership to bring this bill to the 
floor swiftly for its consideration. 

f 

INTRODUCTION OF THE SER-
VITUDE AND EMANCIPATION AR-
CHIVAL RESEARCH CLEARING-
HOUSE (SEARCH) ACT OF 2005 

HON. ELIJAH E. CUMMINGS 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. CUMMINGS. Mr. Speaker, I rise to re-
introduce the Servitude and Emancipation Ar-
chival Research ClearingHouse (SEARCH) 
Act of 2005, companion legislation to a bill 
soon to be reintroduced by Senator LANDRIEU 

of Louisiana. The SEARCH Act would author-
ize the creation of a national database of ser-
vitude and emancipation records within the 
National Archives. 

Mr. Speaker, for most Americans, research-
ing their genealogical history involves search-
ing through municipal birth, death, and mar-
riage records—most of which have been prop-
erly archived as public historical documents. 
However, African Americans in the United 
States face a unique challenge when con-
ducting genealogical research. 

Due to slavery and discrimination, and their 
residues, African-Americans were denied 
many of the benefits of citizenship that 
produce traceable documentation such as 
voter registration, property ownership, busi-
ness ownership, and school attendance. As a 
result, instead of looking up wills, land deeds, 
birth and death certificates, and other tradi-
tional genealogical research documents, Afri-
can Americans must often try to identify the 
name of former slave owners, hoping that the 
owners kept records of pertinent information, 
such as births and deaths. Unfortunately, cur-
rent records of emancipation and slavery are 
frequently inaccessible, poorly catalogued, and 
inadequately preserved from decay. 

Although some states and localities have 
undertaken efforts to collect these documents 
with varying degrees of success, there is no 
national effort to preserve these important 
pieces of public and personal history or to 
make them readily and easily accessible to all 
Americans. While entities such as Howard 
University and the Schomburg Center for Re-
search in Black Culture Library have extensive 
African American archives, the SEARCH Act 
would create a centralized database of these 
historic records. This database would be ad-
ministered by the Archivist of the United 
States as part of the National Archives. 

The SEARCH Act would also authorize $5 
million for the National Historical Publications 
and Records Commission to establish the na-
tional database, as well as $5 million in grants 
for states and academic institutions to pre-
serve local records of servitude and emanci-
pation. 

On behalf of the many African Americans 
throughout the United States, and in recogni-
tion of the observance of June 19th as African 
American Emancipation Day or Juneteenth, I 
urge my colleagues to cosponsor the 
SEARCH Act. I believe that this legislation will 
be a vital step in resurrecting the rich history 
of African Americans and the vital role that 
they played in building America. This legisla-
tion is not only a means by which African 
Americans can trace their lineage, but also as 
a means by which our nation can preserve 
historically comprehensive and accurate infor-
mation for generations yet unborn. 

Author Maya Angelou once said that ‘‘No 
man can know where he is going unless he 
knows exactly where he has been and exactly 
how he arrived at his present place.’’ Let there 
be no mistake Mr. Speaker, the SEARCH Act 
will provide African Americans an opportunity 
to forge a crucial nexus between the past and 
the present. Just as important, it will give our 
nation an opportunity to continue to correct the 
unintended consequences of the past. 

Join me in ending the horrible legacies of 
slavery and discrimination by giving African 
Americans a real chance to understand who 
they are and from whence they came. 
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RECOGNIZING QUAKER VALLEY 

HIGH SCHOOL 

HON. MELISSA A. HART 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Ms. HART. Mr. Speaker, I would like to tale 
this opportunity to recognize Quaker Valley 
High School on being named one of News-
week Magazine’s top American Public High 
Schools. 

Quaker Valley High, located in Leetsdale 
Pennsylvania, was recognized for its high aca-
demic standards and student scores on Ad-
vanced Placement tests. The school’s Super-
intendent, Jerry Longo, takes pride in the fact 
that Quaker Valley offers its students a ‘‘well 
rounded curriculum, that combines traditional 
academic courses with the arts and sciences, 
technology, community service and a second 
language.’’ The students of Quaker Valley also 
display a well rounded attitude with 80% of the 
student body participating in extracurricular ac-
tivities. 

I ask my colleagues in the United States 
House of Representatives to join me in hon-
oring Quaker Valley High School on this won-
derful achievement. It is an honor to represent 
the Fourth Congressional District of Pennsyl-
vania and a pleasure to salute the achieve-
ment of such a fine institution that plays such 
a vital role in the development of the future 
leaders of tomorrow. 

f 

PERSONAL EXPLANATION 

HON. VERNON J. EHLERS 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. EHLERS. Mr. Speaker, on rollcall Nos. 
241 and 242, I was absent because I was de-
tained in my district. Had I been present, I 
would have voted ‘‘yes’’ on both. 

f 

PERSONAL EXPLANATION 

HON. VITO FOSSELLA 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. FOSSELLA. Mr. Speaker, on rollcall 
Nos. 241 and 242 I was unavoidably detained. 
Had I been present, I would have voted ‘‘yes.’’ 

f 

CONGRATULATIONS TO WEST 
PENN ALLEGHENY HEALTH SYS-
TEM 

HON. MELISSA A. HART 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Ms. HART. Mr. Speaker, I would like to take 
this opportunity to congratulate the West Penn 
Allegheny Heath System on the Grand Open-
ing of a Joslin Diabetes Clinic at the Citizens 
Ambulatory Care Center in New Kensington, 
Pennsylvania. 

The Joslin Center for Diabetes and the 
Joslin Clinic are international leaders in diabe-

tes management, research and education. The 
Joslin Diabetes Clinic, as part of the West 
Penn Allegheny Health System, will provide a 
variety of services includng diagnostic imag-
ing, laboratory services, chemotherapy, out-
patient surgery and an Urgent Care Center. It 
is estimated that over 18 million people living 
in America today have diabetes, 13 million of 
whom have been diagnosed. That leaves over 
5 million Americans unaware of the fact that 
they have the debilitating disease. The Alle- 
Kiski Medical Center’s primary service area in-
cludes 200,000 residents and it is estimated 
that 16,000 people are suffering from diabe-
tes, while 6,000 are still undiagnosed. 

The West Penn Allegheny Health System 
and the Joslin Diabetes Center will employ 
medical directors and physicians that are 
board certified in internal medicine and endo-
crinology. The Clinic will also consist of diet, 
exercise and mental health professionals and 
will oversee aggressive patient education and 
public awareness initiatives aimed at detection 
and treatment of Diabetes. 

I ask my colleagues in the United States 
House of Representatives to join me in hon-
oring the West Penn Allegheny Health System 
on bringing a world leader in diabetes detec-
tion, research and management to the Alle- 
Kiski Area. It is an honor to represent the 
Fourth Congressional District of Pennsylvania 
and a pleasure to salute the achievements of 
fine institutions that truly improve the lives of 
the citizens that benefit from their services. 

f 

RECOGNIZING THE RETIREMENT 
OF RICHARD PRICE FROM THE 
CONGRESSIONAL RESEARCH 
SERVICE (CRS) 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. STARK. Mr. Speaker, I wish to express 
my appreciation for the outstanding service 
that Mr. Richard Price of the Congressional 
Research Service (CRS) has provided to the 
U.S. Congress. In June, Mr. Price is retiring 
from CRS after 32 years of service. In his po-
sition at CRS, Mr. Price has been an invalu-
able asset to Congress both through his own 
work analyzing major health care legislation, 
and in his tireless efforts to guide other ana-
lysts in Health and Medicine unit. 

Over three decades at CRS, Mr. Price has 
worked on or supervised work on most, if not 
all, of the major health care legislation that 
Congress has considered. Mr. Price is a rec-
ognized expert in Medicare and Medicaid, the 
major U.S. health care financing programs; his 
particular areas of expertise span most as-
pects of Medicare and Medicaid reimburse-
ment policy, public health service programs 
and long-term care issues, including Medicaid 
eligibility and nursing home reform. His con-
tributions to the development of legislation in 
these areas have been substantial. Through 
thoughtful analyses, balanced presentations, 
and clear explanations, Mr. Price has also 
helped countless Congressional staff under-
stand the effect of the legislative proposals 
being considered. The importance of his dedi-
cated support to the Ways and Means Com-
mittee when major health legislation was 
pending cannot be understated. We have re-

lied on the CRS staff through the years both 
for analytical and technical assistance during 
consideration of major legislation and for help 
in writing up reports to accompany bills that 
move through the Committee and the Con-
gress. Mr. Price has played a key role in these 
processes. 

In addition to his own work on legislation, 
Mr. Price has been responsible for managing 
an array of CRS analysts who assist Congress 
across a broad spectrum of health care 
issues, including those related to Medicare, 
Medicaid, the Public Health Service, the Food 
and Drug Administration, the National Insti-
tutes of Health, and the Veterans Administra-
tion. In his position as section head in the Do-
mestic Social Policy Division at CRS, Mr. 
Price was instrumental in building the health 
care staff of CRS into a large team of experi-
enced senior analysts. 

His service to Congress in the analysis and 
development of policy alternatives affecting 
the range of private and public health care 
programs, his ability to conceptualize complex 
public policy issues, as well as his leadership 
of staff who work on many varied and complex 
health care issues, set the highest standards 
for assistance provided by CRS in service to 
the Congress. I am grateful for his assistance 
through the years, and I wish him well in his 
future endeavors. 

f 

AN ARTICLE BY MR. LEE JACKSON 

HON. RON PAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. PAUL. Mr. Speaker, I would like to 
place in today’s record the following article by 
Mr. Lee Jackson, a constituent of mine who is 
battling a perverse tax law. Mr. Jackson and 
several other individuals were the target of a 
frivolous lawsuit that rightfully was dismissed 
for its lack of merit. Mr. Jackson and his fellow 
defendants—all totally blameless—spent many 
thousands of dollars in legal fees fighting the 
meritless suit. They understandably filed their 
own lawsuit against both the original plaintiffs 
and the plaintiffs’ law firm. However, they can-
not reach a monetary settlement for damages 
because our tax code treats all proceeds from 
such a settlement—even the portion Mr. Jack-
son owes to his attorneys—as taxable income 
for Mr. Jackson. As a result, Mr. Jackson lit-
erally cannot afford to settle his case because 
he will owe more in income taxes than he re-
ceives from the settlement! Furthermore, he 
cannot deduct his attorneys fees because of 
the alternative minimum tax. Mr. Jackson’s 
story, as told below, provides a vivid example 
of why Congress must change the tax code to 
ensure that attorney fees are deemed taxable 
income to the attorneys who actually receive 
them, not their clients. 

TAXING JUSTICE 

‘‘It is in justice that the ordering of society is 
centered.’’ Aristotle 

‘‘Justice is the constant and perpetual will to 
allot to every man his due.’’—Domitus 
Ulpian 

(By Lee Jackson) 

There is perversity in using tax policy to 
reduce the numbers of frivolous lawsuits. 
Courts were developed in the first place to 
adjudicate impartially the relative merit of 
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one person’s argument over another’s in a 
dispute. The controlling premise was that 
courts were best able to sort through facts 
and opposing arguments in specific cases and 
arrive at impartial resolutions. 

Distrust in the courts has upset the deli-
cate balance between the legislature and the 
judiciary. When judges pick and choose the 
laws they will or will not enforce; when they 
dictate new law from the bench; when their 
standard strays from the Constitution and 
looks to current popular thinking and for-
eign decisions; or when judges bow before the 
force of political money during confirmation 
re-election cycles; when those things happen, 
citizens lose confidence in the ability to 
achieve justice, and turn to the legislature 
for relief. Therein lies new danger. 

Courts are uniquely suited to try the facts 
of particular cases. Legislatures are not. 
However, legislatures must react to concerns 
of constituents, and so they have sought so-
lutions as Americans pressed them to weigh 
in on the perceived high volume of seemingly 
frivolous cases that drove up medical and 
other costs, and seemed to precipitate a 
downward spiral in quality of crucial serv-
ices. 

Attending these issues were actions of leg-
islatures, courts, and executive branches of 
government. Take the case of Cynthia Spina, 
the Illinois Forest Preserve policewoman 
who won a judgment against her employer 
after a six-year sexual-harassment lawsuit. 
Instead of netting $300,000 after paying $1 
million to her attorney, she was taxed 
$400,000 by the IRS. The law that made such 
travesty possible was promulgated in 1996 
that differentiate between types of damages. 
Gone was the concept of damages being a 
monetary amount determined by a jury as 
the amount necessary to bring a plaintiff 
back to equilibrium. Justice is now a taxable 
event. 

A new premise seems to permeate the land: 
That all plaintiffs are suspect, and likely to 
be greedy money-grubbers forwarding spu-
rious complaints. Such a premise does a dis-
service to juries whose members receive neg-
ligible compensation for their services and 
to the vast majority of plaintiffs who turn to 
courts as a last resort. 

Consider our case still pending in Cali-
fornia. My partner and I appealed to the FBI 
and the SEC for alleged corporate malfea-
sance. We also alerted the public via the 
Internet. For our trouble, we, along with 
friends and family were sued personally for 
$60 million. The courts in California found 
we had done nothing wrong and further, that 
we were sued primarily to silence us. 

In effect, the courts in California were used 
as a weapon to interfere with our rights to 
free speech. Along the way, this case re-
sulted in a binding precedent extending First 
Amendment rights to the Internet. That 
precedent has been used all the way to the 
US Supreme Court as well as in several state 
supreme courts. 

Left with hundreds of thousands of dollars 
in legal bills accumulated for our defense, we 
sought to recover through the courts. As we 
proceeded, we became aware of the Spina 
case, and feared that the same tax provisions 
could apply to us. 

What we found was even more perverse. 
Spina’s debacle resulted because the attor-
ney’s fee was charged as income to her, and 
then Alternative Minimum Tax (AMT) was 
applied. In tax court, Spina pleaded the un-
fairness with the judge, who sympathized 
with her but said his hands were tied by the 
law (a fine time to be a strict construc-
tionist! I think it intuitively obvious to the 
casual observer that a US government that 
taxes a citizen more than the citizen receives 
is breaking a Constitutional proscription 
somewhere!). 

In the California case, we (the erstwhile 
defendants) became plaintiffs in pursuit of 
recovery of our legal expense and other dam-
ages. It is worth mentioning that our wives 
were also sued, and another couple as well. 
Neither our wives nor the other couple were 
even alleged to have done anything wrong— 
they were sued in order to bring pressure on 
us. My partner and I live in Texas. The other 
couple lives in Maine. 

We soon learned of a difference in treat-
ment depending upon residence. In Texas, 
the legislature had defined attorneys’ fees as 
belonging to attorneys, and therefore not 
taxable to plaintiffs. In Maine, no such de-
termination had been made. Also, the Fed-
eral District court in which Texas lies had 
decided that damages were not subject to Al-
ternative Minimum Taxes. The federal court 
district in which Maine lies had decided the 
opposite. As a result, the Maine plaintiffs 
could expect to realize an after-tax net that 
would have been an estimated 1⁄15 of the net 
that the Texas plaintiffs could have expected 
on the same estimated award. Ironically, all 
we plaintiffs in our case had been subjected 
to the exact same set of circumstances; we 
would have appeared together in the same 
court; and, if damages were awarded, they 
would have been determined by the exact 
same jury. 

Enter the Supreme Court. In January, 2005, 
the Supreme Court issued a decision that de-
creed equal federal tax treatment among all 
plaintiffs across the breadth of the United 
States; that attorneys’ fees should be taxed 
to plaintiffs; and that Alternative Minimum 
Taxes apply. In effect, the Supreme Court’s 
decision put almost all plaintiffs in the same 
tax position as Spina. Taken to its logical 
and viable extreme, this decision puts civil 
courts off limits as an alternative to vio-
lence to resolve bona fide disputes. 

There is an exemption to that decision. In-
spired by the Spina case, Congress last year 
passed the Civil Rights Tax Relief Act. It 
provided that, in Civil Rights cases, attor-
neys’ fees would not be taxed to plaintiffs 
(on the basis that the amount had been taxed 
twice—first to plaintiffs, then to attorneys). 
Unfortunately for Spina, the law was not 
made retroactive, so as of this moment, she 
still contends with the IRS over her tax bill. 
However, other plaintiffs with similar cases 
realized tremendous relief. 

Not so for us in our California case, and 
thousands of other plaintiffs also facing ru-
inous taxes after winning their cases. Clearly 
the courts in California were used as a weap-
on to infringe on our civil rights. However, 
in that underlying case, we were then de-
fendants. When we filed suit to recover dam-
ages, the case was characterized differently 
and was no longer, technically, a civil rights 
case. Our dilemma had been to seek court as-
sistance to recover, or face paying our legal 
expense for our own defense in the under-
lying case for years to come. It did not occur 
to us at the time we filed with the court that 
we could win and end up owing an even 
greater amount to the IRS. 

That is the effect of the Supreme Court 
ruling. Because ours is technically not a 
civil rights case, we do not enjoy the benefits 
of the exemption inspired by the Spina case. 
We had properly appealed to our government 
for help, and the government has now placed 
us in a position where our own best interests 
are indeterminate, so we cannot settle (iron-
ic, since the intent of most tort reform has 
been to encourage settlement). When a jury 
makes an award, the tax exposure will likely 
be ruinous. Another irony is that the higher 
the award, the greater our tax exposure. And 
we are middle-class citizens. 

The basis on which the Supreme Court de-
cided that attorneys’ fees are taxed as in-
come to plaintiffs is that plaintiffs pay at-

torneys; that the amount they pay comes to 
them as a result of the award; that money to 
pay attorneys was something they did not 
have prior to the award, and therefore com-
ing, as it would from the award, must be in-
come. The rationale is held irrelevant (in 
contingency cases) that attorneys receive 
payment only if and after an actual award is 
received and that there is shared risk be-
tween plaintiff and attorney. 

There is another problem with taxing 
awards as income, and this is even more 
poignant. As mentioned earlier, awards are a 
jury’s determination of the monetary equiv-
alent of restoring a client to equilibrium 
(without consideration for tax con-
sequences). By definition, plaintiffs owned 
that equivalent value prior to the need to 
seek court intervention and thus is not in-
come. 

Where back wages are sought and won, ob-
viously income is received. However, even in 
those cases there should be no more taxes as-
sessed or collected than would have been had 
the plaintiff been paid normally. 

Another major factor that should weigh in 
favor of plaintiffs and obviate taxes on 
awards is that courts, state legislatures, and 
Congress establish the rules under which a 
citizen seeks justice. A plaintiff going into 
court in pro per is in extreme jeopardy of 
losing over factors as innocuous as pre-
senting the case in a form that violates 
local-court determined rules. When citizens 
are sued, they often have no choice but to re-
tain the very best legal expertise possible. 
When they win their cases and are left with 
oppressive debt, they should have recourse to 
the courts for relief without incurring even 
more horrendous debt to the government. 
The idea is laughable that people would will-
ingly choose to spend their hard-earned in-
come and scarce time to be in court for 
recreation (i.e. the ‘‘pursuit of happiness’’). 

The concept of exemptions presents its 
own difficulties. By legislatively deter-
mining that some cases are entitled to favor-
able tax treatment over others, lawmakers 
are making judgments over the relative mer-
its of cases in advance of either a judge or 
jury examining specific facts. On its face, 
such policy screams violation of Constitu-
tional equal protection and equal access to 
the courts. Justice is no longer blind. And to 
the extent that such laws continue, the Fed-
eral government becomes complicit in 
chilling citizen participation on issues such 
as the ones in our case in California. Bad 
guys already know this, and they know that 
as a result, they can do bad things to good 
people with impunity. The combined 
branches of government have evolved those 
conditions. 

At present, there is legislative effort under 
way to cure the situation for plaintiffs ex-
cluded by current exemptions. There is also 
a strong Congressional move to abolish AMT 
altogether. (That would be a great thing for 
the country, but a subject for another time.) 
A danger for plaintiffs is that, should AMT 
be abolished, a strong sense could I devolve 
that the plight of plaintiffs would then be re-
solved. Such is not the case. 

AMT only increases the degree of travesty. 
Eliminating them for plaintiffs still leaves 
them exposed to ordinary tax rates (think of 
an ordinary citizen paying taxes on a $1 mil-
lion award, half of which goes to pay attor-
neys, and much which goes to pay other ex-
penses. The citizen could still be in a break- 
even or deficit position, and certainly one 
that in no way approaches restoration or jus-
tice.). 

Studying ways to include others in exemp-
tions is self-defeating. There are too many 
circumstances to contemplate and leaves 
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citizens with the dubious proposition of hav-
ing to seek a legislative solution after hav-
ing won in court. It further requires the im-
possible task of timing the court decision 
such that it is issued only after the passage 
of the legislation in order to be sure that the 
new law protects them (retroactivity is 
frowned upon in the House). 

The real issues are: Should any legislature 
ever be deciding the relative merit of any 
civil dispute over any other civil dispute by 
creating rapacious tax laws and then estab-
lishing exemptions? (As soon as they do so, 
they create violations of equal protection 
and access.) Should the government ever be 
entitled to a share of what a jury has decided 
is the amount required to restore a plaintiff 
to equilibrium? (Every dollar taxed on an 
award is a dollar subtraction from that 
plaintiff’s restoration as determined by a 
jury after due deliberation over all facts per-
tinent to the case—justice becomes impos-
sible as a practical and mathematical mat-
ter). Should attorneys’ fees be taxed to 
plaintiffs? (The government is going to tax 
that amount to the attorney. When the at-
torney is retained on a contingency basis, 
both attorney and plaintiff are entering into 
a transaction that is high risk with no gain 
for either unless they win at court. And, it is 
the courts, Congress, and state legislators 
that set the conditions under which requir-
ing an attorney for any court proceeding is 
mandated as a practical matter for most 
citizens.) 

If the answer to each of the above ques-
tions is ‘‘no’’ (and I think a reasonable man 
would conclude that is the correct answer for 
each of question), then the proper legislative 
response is easy: Define attorneys’ fees as be-
longing to attorneys; and, do away with 
taxes on awards. 

If both of those actions are taken, plain-
tiffs with bona fide complaints rightfully 
will enjoy a full measure of restoration to 
equilibrium as determined by a jury of their 
peers. Admittedly, that allows for occasion-
ally rewarding miscreants. The alternative 
ensures penalizing law-abiding citizens who 
have already suffered. 

Adopting the above leaves unsettled how 
to discourage frivolous cases. There are 
other ways to do that including award lim-
its, and attorney fee caps. However, the solu-
tion cannot and must not include provisions 
that deny justice and impose further pen-
alties on law-abiding citizens who appeal to 
their governments. 

As these things ate contemplated, a figu-
rative call to arms is in order. Taxes imposed 
on individual citizens across the breadth of 
the original Thirteen Colonies in our early 
history were only a fraction of the burden 
thrust on individual contemporary citizens 
now carrying these burdens. These unjustly 
treated citizens already number in thou-
sands; and their numbers will grow rapidly 
as the effects of the Supreme Court decision 
become felt. 

It is hard to conceive of a single congres-
sional district left unaffected. Corrective ac-
tion should be swift. 

Citizens that must contend with govern-
ment taxes and tax collecting agencies of the 
government after prevailing in court are de-
nied justice. Allowing them to negotiate to a 
reduced amount after the fact is neither jus-
tice nor a solution—it is a mockery and refu-
tation of the most fundamental principles 
which gave birth to our great country and 
for which patriots gave their lives. 

In contemplating concepts of taxing jus-
tice, it is appropriate to recall that plaintiffs 
seek court resolution as an alternative to vi-
olence; that they pay in advance for their 
‘‘day in court’’ through normal taxes; that in 
entering the court, they demonstrate tre-
mendous faith in their fellow citizens and 

government; that the aim of the court is to 
return prevailing plaintiffs to equilibrium; 
and that if plaintiffs are successful, they are 
entitled to an assumption of having brought 
a bona fide complaint. To require more is to 
delay justice, and in that regard, it is well to 
remember William Gladstone’s words: ‘‘Jus-
tice delayed is justice denied.’’ 

Or as Theodore Roosevelt said, ‘‘Justice 
consists not in being neutral between right 
and wrong, but in finding out the right and 
upholding it, wherever found, against the 
wrong.’’ Leaving citizens stranded in bewil-
dering circumstances that destroy the pur-
suit of happiness and is brought about by 
poorly thought out government action is 
wrong. Correcting quickly is right. 

f 

CONGRATULATIONS TO THOMAS J. 
SEMANCHIK 

HON. MELISSA A. HART 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 14, 2005 

Ms. HART. Mr. Speaker, I would like to take 
this opportunity to congratulate the entire 
Semanchik Family on Thomas J. Semanchik 
achieving the rank of Eagle Scout. Thomas is 
the fifth Semanchik family member to receive 
the prestigious honor, carrying on the tradition 
set by his father and three older brothers. 

John Semanchik III, Thomas’s father, first 
received the rank of Eagle Scout on January 
9th, 1969. He currently is ranked an Eagle 
Scout with three palms, has been the pre-
siding Scoutmaster of Boy Scout Troop #171 
for 10 years and received the Silver Beaver 
Award, the Boy Scouts of America’s highest 
distinction. Thomas’s oldest brother, John 
Semanchik IV is currently a 3 palm Eagle 
Scout, after receiving the rank on June 2nd, 
1998. Michael Semanchik, currently an Eagle 
Scout with 6 palms, received the rank June 
8th, 1999 while Robert Semanchik became an 
Eagle Scout with 9 palms on December 3rd, 
2002. 

The award ceremony will be held June 7th 
at Ingomar Methodist Church beginning at 
6:30 p.m. Sadly, Janet M. Semanchik, the late 
wife of John and mother of the Semanchik 
boys will not be able to witness the rank being 
bestowed on her youngest son. Janet suc-
cumbed to cancer in 2003. However, her spirit 
still lives on in the lives and actions of the 
Semanchik men. I believe that it is safe to say 
Janet would be proud of all of her Eagle 
Scouts. 

I ask my colleagues in the United States 
House of Representatives to join me in hon-
oring the Semanchik family. It is an honor to 
represent the Fourth Congressional District of 
Pennsylvania and a pleasure to salute the 
service of citizens like these men who per-
sonify civic pride and who truly make the com-
munities that they live in better. 

f 

A TRIBUTE TO DR. DAVID P. 
SKINNER 

HON. ALLEN BOYD 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 14, 2005 

Mr. BOYD. Mr. Speaker, I rise today to 
commend the exceptional service of Dr. David 
Skinner to the United States Navy. 

Dr. Skinner is retiring at the end of May 
after more than three decades of service at 
the Naval Surface Warfare Center Panama 
City (NSWCPC). Dr. Skinner has served the 
Navy most recently, with a national focus as 
the NAVSEA Product Area Director for Littoral 
Warfare Systems. In this capacity, Dr. Skinner 
was responsible for all activities in the Naval 
Surface Warfare Center supporting Navy and 
Marine Corps’ operations in the littoral envi-
ronment. Systems developed at NSWCPC are 
currently in service today helping fight the 
global war on terrorism. 

Dr. Skinner’s service has played a pivotal 
role in the development of systems in use 
today across the NSWCPC mission spectrum. 
His accomplishments in this leadership role 
have produced many results including the next 
generation of modular air and surface mine 
countermeasures systems, soon to be intro-
duced to the Fleet; (2) Fleet introduction of the 
Gator Class Swimmer Delivery Vehicle; (3) 
Fleet introduction of a Landing Craft, Air Cush-
ion (LCAC) with fully integrated fly-by-wire 
communications suite and craft control sys-
tem; (4) installation of Fire Fighter Breathing 
Apparatus systems on all Navy ships and sub-
marines and Coast Guard ships; (5) establish-
ment of, and technical support for the 
Deployable Joint Command and Control Pro-
gram Office in Panama City; and (5) un-
manned underwater vehicles, computer-aided 
detection and classification techniques, and 
electro-optic sensors for mine detection, clas-
sification and identification, respectively. 

During his career, Dr. Skinner held leader-
ship roles at NSWCPC including Head of the 
Nonacoustic Division, Deputy Head of the En-
gineering Test and Evaluation Department, 
Head of the Submarine Undersea Weapons 
Defense Program, Head of the Coastal Re-
search and Technology Department, and Ex-
ecutive Director of the Naval Surface Warfare 
Center Panama City. 

Dr. Skinner received the Navy Superior Ci-
vilian Service Award in 2001, the Presidential 
Meritorious Executive Award in 2002, and the 
NDIA David Bushnell Award in 2005. Dr. Skin-
ner has authored or co-authored more than 30 
publications and holds a patent for the Naval 
Continuous Tone Frequency Modulated Sonar. 

A native and resident’ of Panama City, Flor-
ida, Dr. Skinner is also a leader in his commu-
nity. His activities include working with the 
youth at Northside Baptist Church and coach-
ing both youth soccer and basketball. Dr. 
Skinner is also a former ex-officio board mem-
ber of the Coastal Operations Institute. 

I invite my distinguished colleagues to join 
me in paying special tribute to Dr. Skinner for 
his invaluable service to the United States 
Navy. His work has made, and is making, a 
difference to our troops and our country. He 
will be deeply missed. We wish him the very 
best in all his future endeavors. 

f 

CONGRATULATIONS, BEAVER 
UNITED METHODIST CHURCH 

HON. MELISSA A. HART 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 14, 2005 

Ms. HART. Mr. Speaker, I would like to take 
this opportunity to congratulate the Beaver 
United Methodist Church of Beaver, Pennsyl-
vania on its 175th anniversary. 
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The Beaver United Methodist Church will 

celebrate two momentous anniversaries this 
year. Not only will the congregation celebrate 
the 175th anniversary of its first meeting, but 
they will celebrate the 100th anniversary of 
meeting in its current location in Beaver, 
Pennsylvania. The church will celebrate these 
anniversaries with two months of activities, in-
cluding plays and music recitals. 

I ask my colleagues in the United States 
House of Representatives to join me in hon-
oring the congregation of Beaver United Meth-
odist Church in Beaver, Pennsylvania. It is an 
honor to represent the Fourth Congressional 
District of Pennsylvania and a pleasure to sa-
lute an enduring institution like Beaver United 
Methodist Church. 

f 

PATIENT NAVIGATOR, OUTREACH 
AND CHRONIC DISEASE PREVEN-
TION ACT 

SPEECH OF 

HON. ROBERT MENENDEZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 13, 2005 

Mr. MENENDEZ. Mr. Speaker, I want to 
thank my colleague, Mr. BROWN, as well as 
Mr. DINGELL, the Ranking Member on the En-
ergy and Commerce Committee; Chairman 
BARTON; Mr. DEAL, the Chairman on the 
Health Subcommittee; and all of their staff. 
And I particularly want to thank my good friend 
and lead cosponsor, DEBORAH PRYCE, and her 
staff who have been actively engaged in this 
effort and have been instrumental in getting 
this bill to the Floor today. And, of course, her 
own personal experiences and her family’s 
struggle with cancer have made her such a 
powerful advocate in this regard. This is truly 
a bipartisan effort and a case study in how— 
if we choose to work together, across the 
aisle—we can really make a difference. 

And we cannot talk about patient navigators 
without thanking Drs. Harold Freeman, Elmer 
Huerta, and Gil Friedell, who have been pio-
neers in creating patient navigator programs 
that can be replicated across the country— 
which is exactly what we’re doing today. 

There is no question that we have a health 
care crisis in this country. Not only does the 
cost of our nation’s health care system dis-
courage people from getting the care they 
need, but the sheer complexity of the system 
can be so overwhelming that patients don’t 
even know what their treatment options are. 

The Patient Navigator bill addresses these 
issues, as well as other barriers that America’s 
families—just like New Jersey’s families—face 
in getting the health care they need and de-
serve. The bill encourages prevention and 
early detection in order to keep the costs of 
health care down, and provides a patient navi-
gator to help families navigate the complex 
health care system so that they get the best 
treatment options available when a family 
member is diagnosed with cancer or another 
chronic disease. 

It will ensure that all Americans, regardless 
of income, race, ethnicity, language, or geog-
raphy, will have access to prevention screen-
ing and treatment, and that they will have an 
advocate at their side, helping them navigate 
through today’s complicated health care sys-
tem. 

For example, a mother who has just been 
told that she could have breast cancer and 
needs to see a specialist would benefit from a 
patient navigator who would help her under-

stand her diagnosis, make sure she follows 
through and sees the doctor, and identify 
health coverage options that might be avail-
able to help with the cost of her treatment. 
And, because that mother heard about the im-
portance of getting regular check-ups, hope-
fully her cancer will be found at a much earlier 
stage, giving her a much better chance of sur-
vival and giving her family a better chance at 
a long, healthy life together. 

The bill addresses what I believe are the 
root causes of health disparities in minority 
and underserved communities: that’s lack of 
access to health care, particularly prevention 
and early detection. The bottom line is: the 
only way to stay healthy is to see a doctor 
when you are healthy. Unfortunately, patients 
in underserved communities are less likely to 
receive early screening and detection, so their 
disease is found at a much later stage and 
they have less chance of survival. That’s why 
we’re here today—to give those people the 
chance they deserve for a long, healthy life. 

The Patient Navigator bill does this by repli-
cating the successful models developed by 
Drs. Freeman, Huerta, and Friedell in a na-
tional demonstration project. It focuses on out-
reach and prevention, through Community 
Health Centers, Rural Health Clinics, Indian 
Health Clinics, and cancer clinics. And it does 
so by providing patient navigator services and 
outreach in health disparity communities to en-
courage people to get screened early so that 
they can receive the care they need. Patient 
navigators educate and empower patients, 
serving as their advocates in navigating the 
health care system. 

In addition to having visited both Dr. Free-
man’s program in Harlem and Dr. Huerta’s 
program here in Washington, my constituents 
in New Jersey and I have seen first-hand the 
difference patient navigators can make in a 
community. I was able to secure funding for a 
one-year demonstration project at a Commu-
nity Health Center in Jersey City, New Jersey. 
That program has screened more than 1,400 
people and has a caseload of about 300 pa-
tients who were identified through these 
screenings with abnormal findings and are 
currently benefiting from the help of the patient 
navigator in finding follow-up care and treat-
ment. 

And before I close I want to share one of 
the most compelling stories I’ve heard and 
one of the reasons I’ve worked so hard to 
make this program a reality for more Ameri-
cans. It’s the story about Hazel Hailey, one of 
the patient navigators in New Jersey, and her 
daughter, Robin Waiters. Robin, who was only 
36 years old, suffered severe stomach pains 
for 2 years and refused to see a doctor, de-
spite her mother’s pleas for her to seek med-
ical care. Finally, she had no choice but to go 
see a doctor. Tragically, 3 months later, Robin 
died from colorectal cancer. Her mother, 
Hazel, tells about her daughter’s last re-
quest—she made her mom promise to tell all 
her friends, family and everyone she could 
‘‘that if your body is trying to tell you some-
thing, listen to it. You could possibly save your 
life.’’ Hazel quotes her daughter as saying, ‘‘I 
am dying because I chose not to get help. 
Fear set in and I lost out on life.’’ Hazel is ful-
filling her promise to her daughter as a patient 
navigator, working every day to ensure that 
what happened to her daughter doesn’t hap-
pen to other families. And that’s why we’re 
here today, to ensure that the Hazels across 
the country have the tools they need to edu-
cate and empower people about the impor-
tance of early detection and screening, and to 
help them navigate the complexities of the 

health care system so that they get the treat-
ment and follow-up care they need. 

Again, I want to thank my colleague DEBO-
RAH PRYCE for all of her work on this effort, as 
well as all of those who have worked behind 
the scenes to make this concept a reality. We 
have strong bipartisan support for this bill in 
both the House and Senate, and I am more 
optimistic than ever before that we can make 
this program a reality and help families strug-
gling to afford their health care and to under-
stand the complex system in order to get the 
care they need. There’s simply too much at 
stake if we don’t act. 

f 

CONGRATULATIONS TO CHRIS 
COLLIER 

HON. MELISSA A. HART 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 14, 2005 

Ms. HART. Mr. Speaker, I would like to take 
this opportunity to congratulate Chris Collier 
on being named the 2005 Lawrence County 
Entrepreneur of the Year. 

Chris is the President of S&S Processing, a 
company that he established in 1990, which is 
located in West Pittsburg. Mr. Collier, after ac-
quiring the mining rights to a large plot of land 
along the Little Beaver River, has turned his 
company into one of the largest suppliers of 
specialty soils in the Tri-State area. S&S Proc-
essing distributes specialty soils for athletic 
fields and playgrounds, while also providing 
custom blended soils, premium top-soils and 
composts to architects, engineers and contrac-
tors. 

Mr. Collier will be honored at the 2005 Law-
rence County Entrepreneur of the Year 
Awards Dinner to be held at the New 
Englander Banquet Center in New Castle, 
Pennsylvania. Chris was selected as the 2005 
winner because he personifies the entrepre-
neurial spirit that is so prevalent in the Law-
rence County Area. Mr. Collier has indeed had 
a significant impact on the community as a 
whole and has provided the young people of 
Lawrence County a rich example of what it 
takes to be a successful business owner. 

I ask my colleagues in the United States 
House of Representatives to join me in hon-
oring Chris Collier. It is an honor to represent 
the Fourth Congressional District of Pennsyl-
vania and a pleasure to salute citizens such 
as Chris who add so much to the community 
in which they live. 

f 

PERSONAL EXPLANATION 

HON. LINDA T. SÁNCHEZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 14, 2005 

Ms. LINDA T. SÁNCHEZ of California. Mr. 
Speaker, yesterday I was unavoidably de-
tained and missed rollcall votes numbers 241 
and 242. Had I been present, I would have 
voted: 

‘‘Aye’’ on rollcall number 241, S. 643—A bill 
to amend the Agricultural Credit Act of 1987 to 
reauthorize State mediation programs, 

‘‘Aye’’ on rollcall number 242, H.R. 2326— 
To designate the facility of the United States 
Postal Service located at 614 West Old Coun-
ty Road in Belhaven, North Carolina, as the 
‘‘Floyd Lupton Post Office.’’ 
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Daily Digest 
HIGHLIGHTS 

Senate confirmed the nomination of Thomas B. Griffith, of Utah, to be 
United States Circuit Judge for the District of Columbia Circuit. 

Senate 
Chamber Action 
Routine Proceedings, pages S6427–S6597 
Measures Introduced: Nineteen bills and one reso-
lution were introduced, as follows: S. 1230–1248, 
and S. Res. 171.                                                          Page S6481 

Measures Reported: 
S. 1230, to amend the Internal Revenue Code of 

1986 to provide for the extension of the Highway 
Trust Fund and the Aquatic Resources Trust Fund 
expenditure authority and related taxes and to pro-
vide for excise tax reform and simplification. (S. 
Rept. No. 109–82)                                                    Page S6481 

Measures Passed: 
Honoring Robert M. La Follette: Committee on 

the Judiciary was discharged from further consider-
ation of S. Res. 161, honoring the life of Robert M. 
La Follette, Sr., on the sesquicentennial of his birth, 
and the resolution was then agreed to.           Page S6588 

Energy Policy Act: Senate began consideration of 
H.R. 6, to ensure jobs for our future with secure, af-
fordable, and reliable energy, taking action on the 
following amendments proposed thereto: 
                                                                Pages S6439–45, S6445–67 

Adopted: 
Domenici Amendment No. 775, in the nature of 

a substitute. (Amendment, as agreed to, will be con-
sidered original text for the purpose of further 
amendment.)                                                                 Page S6447 

Rejected: 
Boxer Amendment No. 781 (to Amendment No. 

779), to ensure that ethanol is treated like all other 
motor vehicle fuels and that taxpayers and local gov-
ernments do not have to pay for environmental dam-
age caused by ethanol (By 59 yeas to 38 nays (Vote 
No. 137), Senate tabled the amendment.) 
                                                                                    Pages S6460–63 

Pending: 
Domenici Amendment No. 779 (to Amendment 

No. 775), to eliminate methyl tertiary butyl ether 
from the United States fuel supply, to increase pro-
duction and use of renewable fuel, and to increase 
the Nation’s energy independence.            Pages S6447–60 

Schumer Amendment No. 782 (to Amendment 
No. 779), to strike the reliable fuels subtitle of the 
amendment.                                                           Pages S6463–67 

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill at 9:30 
a.m., on Wednesday, June 15, 2005.      Pages S6588–89 

Appointments: 
Commission on Security and Cooperation in Eu-

rope (Helsinki): The Chair, on behalf of the Vice 
President, pursuant to Public Law 94–304, as 
amended by Public Law 99–7, appointed the fol-
lowing Senators as members of the Commission on 
Security and Cooperation in Europe (Helsinki) dur-
ing the 109th Congress: Senators Smith, Chambliss, 
Burr, and Vitter.                                                         Page S6588 

Nominations Confirmed: Senate confirmed the fol-
lowing nomination: 

By 73 yeas, 24 nays (Vote No. EX. 136), Thomas 
B. Griffith, of Utah, to be United States Circuit 
Judge for the District of Columbia Circuit. 
                                                                       Pages S6427–38 S6597 

Nominations Received: Senate received the fol-
lowing nominations: 

Thomas Craig Wheeler, of Maryland, to be a 
Judge of the United States Court of Federal Claims 
for a term of fifteen years. 

Margaret Mary Sweeney, of Virginia, to be a 
Judge of the United States Court of Federal Claims 
for a term of fifteen years. 

2 Air Force nominations in the rank of general. 
4 Army nominations in the rank of general. 
1 Marine Corps nomination in the rank of general. 
Routine lists in the Navy.                        Pages S6595–97 
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Messages From the House:                               Page S6480 

Measures Referred:                                                 Page S6480 

Executive Communications:                     Pages S6480–81 

Additional Cosponsors:                               Pages S6481–83 

Statements on Introduced Bills/Resolutions: 
                                                                                    Pages S6483–95 

Additional Statements:                                Pages S6476–80 

Amendments Submitted:                     Pages S6495–S6587 

Notices of Hearings/Meetings:                        Page S6587 

Authority for Committees to Meet:             Page S6587 

Privilege of the Floor:                                          Page S6588 

Record Votes: Two record votes were taken today. 
(Total—137)                                            Pages S6438, S6462–63 

Adjournment: Senate convened at 9:44 a.m., and 
adjourned at 7:19 p.m. until 9:30 a.m., on Wednes-
day, June 15, 2005. (For Senate’s program, see the 
remarks of the Acting Majority Leader in today’s 
Record on page S6588.) 

Committee Meetings 
(Committees not listed did not meet) 

AGRICULTURE AND FOOD 
BIOTECHNOLOGY 
Committee on Agriculture, Nutrition, and Forestry: Com-
mittee concluded a hearing to examine the benefits 
and future developments in agriculture and food bio-
technology, focusing on crossbreeding, hybridization, 
and bioengineering, legal and regulatory back-
ground, and the interagency Agricultural Bio-
technology Working Group, after receiving testi-
mony from Chuck Lambert, Deputy Under Secretary 
of Agriculture for Marketing and Regulatory Pro-
grams; Clifford Gabriel, Director, Office of Science 
Coordination and Policy, Office of Prevention, Pes-
ticides, and Toxic Substances, Environmental Protec-
tion Agency; Robert E. Brackett, Director, Center 
for Food Safety and Applied Nutrition, Food and 
Drug Administration, Department of Health and 
Human Services; Jim Greenwood, Biotechnology In-
dustry Organization, Washington, D.C.; Ron Heck, 
American Soybean Association, Perry, Iowa; and 
Kenneth M. Quinn, World Food Prize Foundation, 
Des Moines, Iowa. 

APPROPRIATIONS: DEPARTMENT OF 
HOMELAND SECURITY 
Committee on Appropriations: Subcommittee on Home-
land Security approved for full Committee consider-
ation H.R. 2360, making appropriations for the De-
partment of Homeland Security for the fiscal year 

ending September 30, 2006, with an amendment in 
the nature of a substitute. 

APPROPRIATIONS: ENERGY AND WATER 
DEVELOPMENT 
Committee on Appropriations: Subcommittee on Energy 
and Water, and Related Agencies approved for full 
Committee consideration H.R. 2419, making appro-
priations for energy and water development for the 
fiscal year ending September 30, 2006, with an 
amendment in the nature of a substitute. 

CAPITOL VISITOR CENTER 
Committee on Appropriations: Subcommittee on Legisla-
tive Branch resumed a hearing to examine the 
progress of the Capitol Visitor Center construction, 
receiving testimony from Alan Hantman, Architect 
of the Capitol; and Bernard Ungar, Director, and 
Terrell Dorn, Assistant Director, both of Physical In-
frastructure, Government Accountability Office. 

Hearing will continue on Thursday, July 14. 

SOCIAL SECURITY REFORM 
Committee on Banking, Housing, and Urban Affairs: 
Subcommittee on Securities and Investment con-
cluded a hearing to examine the role of financial 
markets in social security reform, focusing on the 
Federal Thrift Savings Plan, personal retirement sav-
ings accounts, and retirement plan administrative 
costs, after receiving testimony from Gary A. 
Amelio, Executive Director, Federal Retirement 
Thrift Investment Board; Francis Enderle, Barclays 
Global Investors, San Francisco, California; Francis 
X. Cavanaugh, Public Finance Consulting, Chevy 
Chase, Maryland; Michael Tanner, CATO Institute, 
and David C. John, The Heritage Foundation, both 
of Washington, D.C.; and Jason Furman, New York 
University Wagner Graduate School of Public Serv-
ice, New York, New York. 

BUSINESS MEETING 
Committee on Finance: Committee met and approved 
recommendations on proposed legislation imple-
menting the United States-Central America-Domini-
can Republic Free Trade Agreement. 

NORTH KOREA 
Committee on Foreign Relations: Committee concluded 
a hearing to examine the status of the Six-Party 
Talks in Beijing, and matters related to the resolu-
tion of the North Korean nuclear crisis, after receiv-
ing testimony from Christopher R. Hill, Assistant 
Secretary for East Asian and Pacific Affairs, and Jo-
seph R. DeTrani, Special Envoy, Six-Party Talks, 
both of the Department of State. 
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TARGETING ORGANIZED PIRACY 
Committee on Homeland Security and Governmental Af-
fairs: Subcommittee on Oversight of Government 
Management, the Federal Workforce, and the Dis-
trict of Columbia held a hearing to examine the 
Strategy Targeting Organized Piracy (STOP!) initia-
tive, established to stop trade in pirated and counter-
feit goods, focusing on activities undertaken by 
STOP! to date, its effectiveness in coordinating Fed-
eral government efforts to combat intellectual prop-
erty theft at home and abroad, and the Federal gov-
ernment’s ability to recruit, train and retain the 
workforce necessary to implement STOP!, including 
the Administration’s long-term strategic plan for 
STOP! and ways the initiative assists small business 
protect its intellectual property rights, receiving tes-
timony from Jon W. Dudas, Under Secretary of 
Commerce for Intellectual Property, and Director, 
United States Patent and Trademark Office; Victoria 
Espinel, Acting Assistant U.S. Trade Representative 
for Intellectual Property; Daniel Baldwin, Acting 
Assistant Commissioner, U.S. Customs and Border 
Protection, Department of Homeland Security; Laura 
H. Parsky, Deputy Assistant Attorney General, 
Criminal Division, Department of Justice; Loren 
Yager, Director, International Affairs and Trade, 
Government Accountability Office; Brad Huther, 
United States Chamber of Commerce, and Franklin 
J. Vargo, National Association of Manufacturers, 
both of Washington, D.C.; and Jeffrey O. Evans, 
The Will-Burt Company, Orrville, Ohio. 

Hearing recessed subject to call. 

FEDERAL BUDGETING 
Committee on Homeland Security and Governmental Af-
fairs: Subcommittee on Federal Financial Manage-

ment, Government Information, and International 
Security concluded a hearing to examine account-
ability and results in Federal budgeting, focusing on 
the specific metrics and tools used by the Office of 
Management and Budget to determine the effective-
ness of Federal programs, the advantages and dis-
advantages of using these metrics, and how informa-
tion provided by these metrics is being used to in-
crease effectiveness and accountability in Federal 
budgeting, after receiving testimony from David M. 
Walker, Comptroller General of the United States, 
Government Accountability Office; Clay Johnson, 
III, Deputy Director for Management, Office of 
Management and Budget; Eileen Norcross, George 
Mason University Mercatus Center, Fairfax, Virginia; 
and Beryl A. Radin, University of Baltimore, Balti-
more, Maryland. 

PATENT LAW REFORM 
Committee on the Judiciary: Subcommittee on Intellec-
tual Property concluded a hearing to examine in-
junctions and damages relating to patent law reform, 
focusing on prior user rights, the first-inventor-to- 
file system, and a life sciences perspective on patents, 
after receiving testimony from Carl E. Gulbrandsen, 
Wisconsin Alumni Research Foundation, Madison; 
Jonathan Band, on behalf of Visa U.S.A. and The Fi-
nancial Services Roundtable, and Jeffrey P. Kushan, 
Sidley Austin Brown and Wood, LLP, both of 
Washington, D.C.; Mark A. Lemley, Stanford Law 
School, Stanford, California; Chuck Fish, Time War-
ner, Inc., New York, New York; and J. Jeffrey 
Hawley, Eastman Kodak Company, Rochester, New 
York, on behalf of the Intellectual Property Owners 
Association. 

h 

House of Representatives 
Chamber Action 
Measures Introduced: 28 public bills, H.R. 2874- 
2901; 1 private bill, H.R. 2901; and 6 resolutions, 
H.J. Res. 54; H. Con. Res. 177-178; and H.Res. 
316-318 were introduced.                             Pages H4485–86 

Additional Cosponsors:                               Pages H4486–87 

Reports Filed: Reports were filed today as follows: 
H.R. 420, to amend Rule 11 of the Federal Rules 

of Civil Procedure to improve attorney account-
ability, amended (H. Rept. 109–123); 

H.R. 800, to prohibit civil liability actions from 
being brought or continued against manufacturers, 

distributors, dealers, or importers of firearms or am-
munition for damages or injunctive or other relief 
resulting from the misuse of their products by oth-
ers, amended (H. Rept. 109–124); 

H.R. 38, to designate a portion of the White 
Salmon River as a component of the National Wild 
and Scenic Rivers System (H. Rept. 109–125); 

H.R. 539, to designate certain National Forest 
System land in the Commonwealth of Puerto Rico 
as components of the National Wilderness Preserva-
tion System, amended (H. Rept. 109–126); 
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H. Res. 315, providing for the consideration of 
H.R. 2863, making appropriations for the Depart-
ment of Defense for the fiscal year ending September 
30, 2006 (H. Rept. 109–127); 

H.R. 975, to provide consistent enforcement au-
thority to the Bureau of Land Management, the Na-
tional Park Service, the United States Fish and 
Wildlife Service, and the Forest Service to respond 
to violations of regulations regarding the manage-
ment, use, and protection of public lands under the 
jurisdiction of these agencies (H. Rept. 109–128, Pt. 
1); 

H.R. 599, to provide a source of funds to carry 
out restoration activities on Federal lands under the 
jurisdiction of the Secretary of the Interior or the 
Secretary of Agriculture, amended (H. Rept. 
109–129, Pt. 1); 

H.R. 554, to prevent legislative and regulatory 
functions from being usurped by civil liability ac-
tions brought or continued against food manufactur-
ers, marketers, distributors, advertisers, sellers, and 
trade associations for claims of injury relating to a 
person’s weight gain, obesity, or any health condi-
tion associated with weight gain or obesity, amended 
(H. Rept. 109–130); and 

H.J. Res. 10, proposing an amendment to the 
Constitution of the United States authorizing the 
Congress to prohibit the physical desecration of the 
flag of the United States (H. Rept. 109–131); 
                                                                                    Pages H4484–85 

Speaker: Read a letter from the Speaker wherein he 
appointed Representative Westmoreland to act as 
speaker pro tempore for today.                            Page H4405 

Recess: The House recessed at 9:14 a.m. and recon-
vened at 10 a.m.                                                         Page H4407 

Science, State, Justice, and Commerce, and Re-
lated Agencies Appropriations Act for FY 2006: 
The House began consideration of H.R. 2862, mak-
ing appropriations for Science, the Departments of 
State, Justice, and Commerce, and related agencies 
for the fiscal year ending September 30, 2006. Fur-
ther consideration will continue tomorrow, June 15. 
                                                                Pages H4410–14, H4415–72 

Agreed to limit further amendments made in 
order for debate and the time limit for debate on 
such amendments.                                              Pages H4472–73 

Agreed to: 
Boswell amendment that increases funding for 

Community Oriented Policing Services;        Page H4445 

Jackson-Lee amendment that increases funding for 
Violence Against Women Prevention and Prosecu-
tion Programs (agreed to limit the time for debate 
on the amendment);                                          Pages H4460–61 

Velázquez amendment that increases funding for 
administrative expenses to carry out direct and guar-

anteed loan programs in the Small Business Admin-
istration (agreed to limit the time for debate on the 
amendment) (by a recorded vote of 234 ayes to 189 
noes, Roll No. 246);                           Pages H4449–56, H4468 

Baird amendment that increases funding for the 
DEA and for Community Oriented Policing Pro-
grams (agreed to limit the time for debate on the 
amendment) (by a recorded vote of 260 ayes to 168 
noes, Roll No. 248);                     Pages H4458–60, H4469–70 

Dreier amendment (no. 3 printed in the Congres-
sional Record of June 13) that increases funding for 
State and Local Law Enforcement Assistance (agreed 
to limit the time for debate on the bill) (by a re-
corded vote of 231 ayes to 195 noes, Roll No. 250); 
and                                                         Pages H4463–66, H4470–71 

Garrett of New Jersey amendment that increases 
funding for State and Local Law Enforcement Assist-
ance.                                                                          Pages H4471–72 

Rejected: 
Obey amendment that sought to increase funding 

for State and Local Law Enforcement Assistance and 
for Community Oriented Policing Services (agreed to 
limit the time for debate on the amendment) (by a 
recorded vote of 196 ayes to 230 noes, Roll No. 
244);                                                                         Pages H4466–67 

Terry amendment that sought to increase funding 
for State and Local Law Enforcement Assistance 
(agreed to limit the time for debate on the amend-
ment) (by a recorded vote of 175 ayes to 252 noes, 
Roll No. 245);                                 Pages H4441–45, H4467–68 

Reichert amendment (no. 12 printed in the Con-
gressional Record of June 13) that sought to increase 
funding for Community Oriented Policing Services 
(agreed to limit the time for debate on the amend-
ment) (by a recorded vote of 130 ayes to 297 noes, 
Roll No. 247); and                        Pages H4456–58, H4468–69 

Stearns amendment (no. 16 printed in the Con-
gressional Record of June 13) that sought to increase 
funding for Justice Assistance (agreed to limit the 
time for debate on the amendment) (by a recorded 
vote of 112 ayes to 316 noes, Roll No. 249). 
                                                                      Pages H4461–63, H4470 

Withdrawn: 
Issa amendment (no. 5 printed in the Congres-

sional Record of June 13) that was offered and sub-
sequently withdrawn that sought to increase funding 
for salaries and expenses of the Offices of the United 
States Attorneys;                                                 Pages H4445–47 

Davis of Illinois amendment that was offered and 
subsequently withdrawn that sought to increase 
funding for Community Oriented Policing Services; 
and                                                                             Pages H4447–48 

Jackson-Lee amendment that was offered and sub-
sequently withdrawn that sought to increase funding 
for Exploration Capabilities.                         Pages H4448–49 
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Point of Order sustained against: 
Obey amendment that sought to increase funding 

for State and Local Law Enforcement Assistance, 
Community Oriented Policing Services, and for Eco-
nomic Development Assistance Programs; and adds a 
new section to title VI regarding tax reductions. 
                                                                                    Pages H4438–41 

H. Res. 314, the rule providing for consideration 
of the bill was agreed to by voice vote, after agreeing 
to order the previous question by a yea-and-nay vote 
of 222 yeas to 190 nays, Roll No. 243. 
                                                                                    Pages H4410–14 

Privileged Resolution—Intent to Offer: Rep-
resentative Nadler announced his intent to offer a 
resolution relating to a question of the privileges of 
the House.                                                             Pages H4414–15 

Quorum Calls—Votes: One yea-and-nay vote and 
seven recorded votes developed during the pro-
ceedings of today and appear on pages H4414, 
H4466–67, H4467–68, H4468, H4468–69, 
H4469–70, H4470, H4470–71. There were no 
quorum calls. 
Adjournment: The House met at 9 a.m. and ad-
journed at 7:02 p.m. 

Committee Meetings 
BORDERS—TRAFFICKING IMPACT 
Committee on Government Reform: Subcommittee on 
Criminal Justice, Drug Policy and Human Resources 
held a hearing entitled ‘‘Threat Convergence Along 
the Border: Will Drug Trafficking Techniques Pro-
vide Some Answers?’’ Testimony was heard from the 
following officials of the Department of Homeland 
Security: Ralph Utley, Acting Director, Office of 
Counternarcotics Enforcement; Gregory Passic, Di-
rector, Office of Drug Interdiction, Customs and 
Border Protection; and John P. Torres, Deputy As-
sistant Director, Office of Investigations, Immigra-
tion and Customs Enforcement; and Anthony 
Placido, Assistant Administrator, Intelligence, DEA; 
Department of Justice. 

QUARTERLY FINANCIAL REPORT 
PROGRAM; FAITH-BASED 
ORGANIZATIONS—GETTING FEDERAL 
HELP NEEDED 
Committee on Government Reform: Subcommittee on 
Federalism and the Census approved for full Com-
mittee action, as amended, H.R. 2385, to make per-
manent the authority of the Secretary of Commerce 
to conduct the quarterly financial report program. 

The Subcommittee also held a hearing entitled 
‘‘Revitalizing Communities: Are Faith-Based Organi-
zations Getting the Federal Help They Need?’’ Tes-

timony was heard from Ryan Streeter, Director, Of-
fice of Faith-Based Initiatives, Department of Hous-
ing and Urban Development; and public witnesses. 

ELUSIVE ANTIDOTES 
Committee on Government Reform: Subcommittee on 
National Security, Emerging Threats and Inter-
national Relations held a hearing entitled ‘‘Elusive 
Antidotes: Progress Developing Chemical, Biologi-
cal, and Nuclear (CBRN) Countermeasures.’’ Testi-
mony was heard from Dale Klein, Assistant Sec-
retary, Nuclear, Chemical, and Biological Defense 
Programs, Department of Defense; the following of-
ficials of the Department of Health and Human 
Services: Anthony S. Fauci, M.D., Director, National 
Institute of Allergy and Infectious Diseases, NIH; 
and Stewart Simonson, Assistant Secretary, Public 
Health Emergency Preparedness; John Vitko, Jr., Di-
rector, Biological Countermeasures Portfolio, Science 
and Technology Directorate, Department of Home-
land Security; and public witnesses. 

REDUCING PAPERWORK BURDEN 
Committee on Government Reform: Subcommittee on 
Regulatory Affairs held a hearing entitled ‘‘Reducing 
the Paperwork Burden on the Public: Are Agencies 
Doing All They Can?’’ Testimony was heard from 
Linda D. Koontz, Director, Information Management 
Issues, GAO; Kimberly T. Nelson, Assistant Admin-
istrator and Chief Information Officer, EPA; Patrick 
Pizzella, Assistant Secretary, Administration and 
Management, Department of Labor; Daniel P. Mat-
thews, Chief Information Officer, Department of 
Transportation; and public witnesses. 

BRIEFING—CHEMICAL PLANT SECURITY 
Committee on Homeland Security: Subcommittee on In-
telligence, Information Sharing and Terrorism Risk 
Assessment met in executive session to receive a 
briefing on Chemical Plant Security. The Sub-
committee was briefed by departmental witnesses. 

UNITED STATES AND SOUTH ASIA 
Committee on International Relations: Subcommittee on 
Asia and the Pacific held a hearing on the United 
States and South Asia. Testimony was heard from 
Christina B. Rocca, Assistant Secretary, Bureau of 
South Asian Affairs, Department of State; and public 
witnesses. 

UNITED NATIONS REFORM ACT 
Committee on Rules: Testimony was heard from Chair-
man Hyde and Representatives McCotter, Poe, 
Shays, Cannon, Kline and Lantos, but action was de-
ferred on H.R. 2745, United Nations Reform Act of 
2005. 
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DEPARTMENT OF DEFENSE 
APPROPRIATIONS, FY 2006 
Committee on Rules: Committee granted, by voice 
vote, an open rule providing 1 hour of general de-
bate on H.R. 2863, making appropriations for the 
Department of Defense for the fiscal year ending 
September 30, 2006, equally divided and controlled 
by the chairman and ranking minority member of 
the Committee on Appropriations. The rule waives 
all points of order against consideration of the bill. 
Under the rules of the House the bill shall be read 
for amendment by paragraph. The rule waives all 
points of order against provisions in the bill for fail-
ure to comply with clause 2 of rule XXI (prohib-
iting unauthorized appropriations or legislative pro-
visions in an appropriations bill). The rule authorizes 
the Chair to accord priority in recognition to Mem-
bers who have pre-printed their amendments in the 
Congressional Record. Finally, the rule provides one 
motion to recommit with or without instructions. 

INTERNATIONAL SPACE STATION 
Committee on Science: Subcommittee on Space held a 
hearing on Live from Space: The International Space 
Station. Testimony was heard from John Phillips, 
NASA Astronaut, International Space Station; and 
the following former members of the International 
Space Station crew: Peggy Whitson and LTC Mi-
chael Finsk, USAF, both NASA Astronauts. 

MEDICAL LIABILITY PREMIUMS 
Committee on Small Business: Held a hearing entitled 
‘‘Are Skyrocketing Medical Liability Premiums Driv-
ing Doctors Away from Underserved Areas?’’ Testi-
mony was heard from public witnesses. 

OVERSIGHT—WATER INFRASTRUCTURE 
PROJECTS 
Committee on Transportation and Infrastructure: Sub-
committee on Water Resources and Environment 
continued oversight hearings on Financing Water In-
frastructure Projects. Testimony was heard from 
Donald W. Hill, Deputy Mayor Pro Tem, Dallas, 
Texas; Jag Khuman, Director, Water Quality Fi-
nancing Administration, State of Maryland; and pub-
lic witnesses. 

STATE UNEMPLOYMENT TAX ACT 
DUMPING PREVENTION ACT 
IMPLEMENTATION 
Committee on Ways and Means: Subcommittee on 
Human Resources held a hearing on the implemen-
tation of the State Unemployment Tax Act (SUTA) 
Dumping Prevention Act of 2004 (Public Law 
108–295), Testimony was heard from the following 
officials of the Department of Labor: Mason Bishop, 
Deputy Assistant Secretary, Employment and Train-

ing Administration; and Elliot Lewis, Assistant In-
spector General, Audit; and David Cleg, Deputy 
Chairman, Communications and Chief Legal Coun-
sel, Employment Security Commission, State of 
North Carolina; and public witnesses. 

SOCIAL SECURITY—PROTECTING AND 
STRENGTHENING 
Committee on Ways and Means: Subcommittee on So-
cial Security continued hearings on Protecting and 
Strengthening Social Security. Testimony was heard 
from public witnesses. 

Hearings continue June 16. 

COMMITTEE MEETINGS FOR 
WEDNESDAY, JUNE 15, 2005 

(Committee meetings are open unless otherwise indicated) 

Senate 
Committee on Appropriations: Subcommittee on District 

of Columbia, to hold hearings to examine proposed budg-
et estimates for fiscal year 2006 for the government of 
the District of Columbia, 10 a.m., SD–138. 

Committee on the Budget: to hold hearings to examine 
current financial condition and potential risks relating to 
solvency of the Pension Benefit Guaranty Corporation, 10 
a.m., SD–608. 

Committee on Commerce, Science, and Transportation: Sub-
committee on National Ocean Policy Study, to hold hear-
ings to examine coral reef ballast water, 9:30 a.m., 
SR–253. 

Committee on Finance: to hold hearings to examine strat-
egies for strengthening Medicaid, 10 a.m., SD–628. 

Committee on Foreign Relations: business meeting to con-
sider the nominations of Zalmay Khalilzad, of Maryland, 
to be Ambassador to Iraq, Eduardo Aguirre, Jr., of Texas, 
to be Ambassador to Spain and Andorra, Julie Finley, of 
the District of Columbia, to be U.S. Representative to 
the Organization for Security and Cooperation in Europe, 
with the rank of Ambassador, Craig Roberts Stapleton, of 
Connecticut, to be Ambassador to France, Robert Johann 
Dieter, of Colorado, to be Ambassador to Belize, Dina 
Habib Powell, of Texas, to be Assistant Secretary of State 
for Educational and Cultural Affairs, Rodolphe M. Vallee, 
of Vermont, to be Ambassador to the Slovak Republic, 
Molly Hering Bordonaro, of Oregon, to be Ambassador 
to the Republic of Malta, Ann Louise Wagner, of Mis-
souri, to be Ambassador to Luxembourg, Donald E. 
Booth, of Virginia, to be Ambassador to the Republic of 
Liberia, Pamela E. Bridgewater, of Virginia, to be Am-
bassador to the Republic of Ghana, Terence Patrick 
McCulley, of Oregon, to be Ambassador to the Republic 
of Mali, Roger Dwayne Pierce, of Virginia, to be Ambas-
sador to Republic of Cape Verde, Christopher J. Hanley, 
of Maryland, to be a Member of the Board of Directors 
of the Overseas Private Investment Corporation, Jorge A. 
Plasencia, of Florida, to be a Member of the Advisory 
Board for Cuba Broadcasting, Jay T. Snyder, of New 
York, to be a Member of the United States Advisory 
Commission on Public Diplomacy, and promotion lists in 
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the foreign service, Time to be announced, S–116, Cap-
itol. 

Full Committee, to hold hearings to examine the 
nominations of Ronald E. Neumann, of Virginia, to be 
Ambassador to the Islamic Republic of Afghanistan, 
Gregory L. Schulte, of Virginia, to be Representative of 
the United States of America to the International Atomic 
Energy Agency, with the rank of Ambassador, and Rep-
resentative of the United States of America to the Vienna 
Office of the United Nations, with the rank of Ambas-
sador, and Michael E. Hess, of New York, to be Assistant 
Administrator of the United States Agency for Inter-
national Development in the Bureau of Democracy, Con-
flict and Humanitarian Assistance, 9:30 a.m., SD–419. 

Committee on Health, Education, Labor, and Pensions: busi-
ness meeting to consider the nomination of Lester M. 
Crawford, of Maryland, to be Commissioner of Food and 
Drugs, Department of Health and Human Services, 9:30 
a.m., SD–430. 

Committee on Homeland Security and Governmental Affairs: 
to hold hearings to examine if the Federal government is 
doing enough to secure chemical facilities, 10 a.m., 
SD–562. 

Full Committee, to hold hearings to examine the 
nominations of Linda M. Springer, of Pennsylvania, to be 
Director of the Office of Personnel Management, Laura A. 
Cordero, to be Associate Judge of the Superior Court of 
the District of Columbia, and A. Noel Anketell Kramer, 
to be Associate Judge of the District of Columbia Court 
of Appeals, 2:30 p.m., SD–562. 

Committee on Indian Affairs: to hold an oversight hear-
ing to examine youth suicide prevention, 9:30 a.m., 
SR–485. 

Committee on the Judiciary: to hold hearings to examine 
issues relating detainees, 9:30 a.m., SD–226. 

Select Committee on Intelligence: closed briefing regarding 
intelligence matters, 2:30 p.m., SH–219. 

Special Committee on Aging: to hold hearings to examine 
the effects of rising energy prices and their effect on 
America’s senior citizens, 3 p.m., SH–216. 

House 
Committee on Appropriations, Subcommittee on The De-

partments of Transportation, Treasury, and Housing and 

Urban Development, the Judiciary, District of Columbia, 
and Independent Agencies, to mark up Fiscal Year 2006 
appropriations, 9 a.m., 2358 Rayburn. 

Committee on Education and the Workforce, hearing on 
H.R. 2830, Pension Protection Act of 2005, 10:30 a.m., 
2175 Rayburn. 

Committee on Energy and Commerce, hearing entitled 
‘‘Medicaid Reform: The National Governor’s Association’s 
Bipartisan Roadmap, 11 a.m., 2123 Rayburn. 

Subcommittee on Commerce, Trade, and Consumer 
Protection, hearing on Product Counterfeiting: How 
Fakes Are Undermining U.S. Jobs, Innovation, and Con-
sumer Safety, 2 p.m., 2123 Rayburn. 

Committee on Financial Services, hearing entitled ‘‘Pro-
tecting Consumers and Promoting Competition in Real 
Estate Services,’’ 10 a.m., 2128 Rayburn. 

Committee on Government Reform, hearing entitled ‘‘Eradi-
cating Steroids Use, Part IV: Examining the Use of 
Steroids by Young Women to Enhance Athletic Perform-
ance and Body Image,’’ 10 a.m., 2154 Rayburn. 

Subcommittee on Criminal Justice, Drug Policy and 
Human Resources, hearing on Reauthorization of the Of-
fice of National Drug Control Policy, 2 p.m., 2247 Ray-
burn. 

Committee on Homeland Security, Subcommittee on Eco-
nomic Security, Infrastructure Protection, and 
Cybersecurity, hearing entitled ‘‘Preventing Terrorist At-
tacks on America’s Chemical Plants,’’ 2 p.m., 2118 Ray-
burn. 

Committee on the Judiciary, Subcommittee on Immigra-
tion, Border Security, and Claims, oversight hearing on 
The Diversity Visa Program, 4 p.m., 2141 Rayburn. 

Committee on Resources, Subcommittee on Forests and 
Forest Health, oversight hearing on the Impacts of Fed-
eral Land Ownership on Communities and Local Govern-
ments, 3:30 p.m., 1324 Longworth. 

Committee on Transportation and Infrastructure, Sub-
committee on Coast Guard and Maritime Transportation, 
oversight hearing on Coast Guard Law Enforcement, 10 
a.m., 2167 Rayburn. 

Committee on Ways and Means, to consider the draft im-
plementing proposal on the Dominican Republic-Central 
America-United States Free Trade Agreement Implemen-
tation Act, 10:30 a.m., 1100 Longworth. 
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Next Meeting of the SENATE 

9:30 a.m., Wednesday, June 15 

Senate Chamber 

Program for Wednesday: Senate will continue consider-
ation of H.R. 6, to ensure jobs for our future with secure, 
affordable, and reliable energy. 

(Senate will recess from 12:30 p.m. until 2:15 p.m. for the 
Republican party conference.) 

Next Meeting of the HOUSE OF REPRESENTATIVES 

10 a.m., Wednesday, June 15 

House Chamber 

Program for Wednesday: Continue consideration of 
H.R. 2862, Science, Justice, State, and Commerce, and 
Related Agencies Appropriations Act for FY 2006. Con-
sideration of H.R. 2863, Department of Defense Appro-
priations Act for Fiscal Year 2006 (open rule, one hour 
of general debate). 
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