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(2) Any land within the boundaries of the
wilderness area designated by this Act.

(e) MANAGEMENT OF LANDS TO BE ADDED.—
The lands generally depicted on the map as
“Lands to be Added” shall become part of
the wilderness area designated by this Act if
the United States acquires, or alternative
adequate access is available to, section 12 of
township 15 north, range 01 west, New Mex-
ico Principal Meridian.

(f) RELEASE.—The Congress hereby finds
and directs that the lands generally depicted
on the map as ‘“‘Lands to be Released’ have
been adequately studied for wilderness des-
ignation pursuant to section 603 of the Fed-
eral Land Policy and Management Act of
1976 (43 U.S.C. 1782) and no longer are subject
to the requirement of section 603(c) of such
Act (43 U.S.C. 1782(c)) pertaining to the man-
agement of wilderness study areas in a man-
ner that does not impair the suitability of
such areas for preservation as wilderness.

(g) GRAZING.—Grazing of livestock in the
wilderness area designated by this Act,
where established before the date of enact-
ment of this Act, shall be administered in ac-
cordance with the provisions of section
4(d)(4) of the Wilderness Act (16 U.S.C.
1133(d)(4)) and the guidelines set forth in Ap-
pendix A of the Report of the Committee on
Interior and Insular Affairs to accompany
H.R. 2570 of the One Hundred First Congress
(H. Rept. 101-405).

(h) F1sH AND WILDLIFE.—AS provided in sec-
tion 4(d)(7) of the Wilderness Act (16 U.S.C.
1133(d)(7)), nothing in this section shall be
construed as affecting the jurisdiction or re-
sponsibilities of the State with respect to
fish and wildlife in the State.

(i) WATER RIGHTS.—

(1) FINDINGS.—Congress finds that—

(A) the land designated as wilderness by
this Act is arid in nature and is generally
not suitable for use or development of new
water resource facilities; and

(B) because of the unique nature and hy-
drology of the desert land designated as wil-
derness by this Act, it is possible to provide
for proper management and protection of the
wilderness and other values of lands in ways
different from those used in other legisla-
tion.

(2) STATUTORY CONSTRUCTION.—Nothing in
this Act—

(A) shall constitute or be construed to con-
stitute either an express or implied reserva-
tion by the United States of any water or
water rights with respect to the land des-
ignated as wilderness by this Act;

(B) shall affect any water rights in the
State existing on the date of enactment of
this Act, including any water rights held by
the United States;

(C) shall be construed as establishing a
precedent with regard to any future wilder-
ness designations;

(D) shall affect the interpretation of, or
any designation made pursuant to, any other
Act; or

(E) shall be construed as limiting, altering,
modifying, or amending any of the interstate
compacts or equitable apportionment de-
crees that apportion water among and be-
tween the State and other States.

(3) STATE WATER LAW.—The Secretary shall
follow the procedural and substantive re-
quirements of the law of the State in order
to obtain and hold any water rights not in
existence on the date of enactment of this
Act with respect to the wilderness area des-
ignated by this Act.

(4) NEW PROJECTS.—

(A) WATER RESOURCE FACILITY.—As used in
this subsection, the term ‘‘water resource fa-
cility”’—

(i) means irrigation and pumping facilities,
reservoirs, water conservation works, aque-
ducts, canals, ditches, pipelines, wells, hy-
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dropower projects, and transmission and
other ancillary facilities, and other water di-
version, storage, and carriage structures;
and

(ii) does not include wildlife guzzlers.

(B) RESTRICTION ON NEW WATER RESOURCE
FACILITIES.—Except as otherwise provided in
this Act, on and after the date of enactment
of this Act, neither the President nor any
other officer, employee, or agent of the
United States shall fund, assist, authorize,
or issue a license or permit for the develop-
ment of any new water resource facility
within the wilderness area designated by this
Act.

(j) WITHDRAWAL.—Subject to valid existing
rights, the wilderness area designated by
this Act, the lands to be added under sub-
section (e), and lands identified on the map
as the “BLM Lands Authorized to be Ac-
quired by the Pueblo of Zia’ are withdrawn
from—

(1) all forms of entry, appropriation, and
disposal under the public land laws;

(2) location, entry, and patent under the
mining laws; and

(3) operation of the mineral leasing, min-
eral materials, and geothermal leasing laws.

(k) EXCHANGE.—Not later than 3 years
after the date of enactment of this Act, the
Secretary shall seek to complete an ex-
change for State land within the boundaries
of the wilderness area designated by this
Act.

SEC. 4. LAND HELD IN TRUST.

(a) IN GENERAL.—Subject to valid existing
rights and the conditions under subsection
(d), all right, title, and interest of the United
States in and to the lands (including im-
provements, appurtenances, and mineral
rights to the lands) generally depicted on the
map as “‘BLM Lands Authorized to be Ac-
quired by the Pueblo of Zia’’ shall, on receipt
of consideration under subsection (c) and
adoption and approval of regulations under
subsection (d), be declared by the Secretary
to be held in trust by the United States for
the Pueblo and shall be part of the Pueblo’s
Reservation.

(b) DESCRIPTION OF LANDS.—The boundary
of the lands authorized by this section for
acquisition by the Pueblo where generally
depicted on the map as immediately adja-
cent to CR906, CR923, and Cucho Arroyo
Road shall be 100 feet from the center line of
the road.

(¢) CONSIDERATION.—

(1) IN GENERAL.—In consideration for the
conveyance authorized under subsection (a),
the Pueblo shall pay to the Secretary the
amount that is equal to the fair market
value of the land conveyed, as subject to the
terms and conditions in subsection (d), as de-
termined by an independent appraisal.

(2) APPRAISAL.—To determine the fair mar-
ket value, the Secretary shall conduct an ap-
praisal paid for by the Pueblo that is per-
formed in accordance with the Uniform Ap-
praisal Standards for Federal Land Acquisi-
tions and the Uniform Standards of Profes-
sional Appraisal Practice.

(3) AVAILABILITY.—Any amounts paid under
paragraph (1) shall be available to the Sec-
retary, without further appropriation and
until expended, for the acquisition from will-
ing sellers of land or interests in land in the
State.

(d) PUBLIC ACCESS.—

(1) IN GENERAL.—Subject to paragraph (2),
the declaration of trust and conveyance
under subsection (a) shall be subject to the
continuing right of the public to access the
land for recreational, scenic, scientific, edu-
cational, paleontological, and conservation
uses, subject to any regulations for land
management and the preservation, protec-
tion, and enjoyment of the natural charac-
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teristics of the land that are adopted by the
Pueblo and approved by the Secretary: Pro-
vided, That the Secretary shall ensure that
the rights provided for in this paragraph are
protected and that a process for resolving
any complaints by an aggrieved party is es-
tablished.

(2) CONDITIONS.—Except as provided in sub-
section (e)—

(A) the land conveyed under subsection (a)
shall be maintained as open space and the
natural characteristics of the land shall be
preserved in perpetuity; and

(B) the use of motorized vehicles (except
on existing roads or as is necessary for the
maintenance and repair of facilities used in
connection with grazing operations), mineral
extraction, housing, gaming, and other com-
mercial enterprises shall be prohibited with-
in the boundaries of the land conveyed under
subsection (a).

(e) RIGHTS OF WAY.—

(1) EXISTING RIGHTS OF WAY.—Nothing in
this section shall affect—

(A) any validly issued right-of-way or the
renewal thereof; or

(B) the access for customary construction,
operation, maintenance, repair, and replace-
ment activities in any right-of-way issued,
granted, or permitted by the Secretary.

(2) NEW RIGHTS OF WAY AND RENEWALS.—

(A) IN GENERAL.—The Pueblo shall grant
any reasonable request for rights-of-way for
utilities and pipelines over the land acquired
under subsection (a) that is designated as the
“Rights-of-Way corridor #1” in the Rio
Puerco Resource Management Plan that is in
effect on the date of the grant.

(B) ADMINISTRATION.—Any right-of-way
issued or renewed after the date of enact-
ment of this Act located on land authorized
to be acquired under this section shall be ad-
ministered in accordance with the rules, reg-
ulations, and fee payment schedules of the
Department of the Interior, including the
Rio Puerco Resources Management Plan
that is in effect on the date of issuance or re-
newal of the right-of-way.

(f) JUDICIAL RELIEF.—

(1) IN GENERAL.—To enforce subsection (d),
any person may bring a civil action in the
United States District Court for the District
of New Mexico seeking declaratory or in-
junctive relief.

(2) SOVEREIGN IMMUNITY.—The Pueblo shall
not assert sovereign immunity as a defense
or bar to a civil action brought under para-
graph (1).

(3) EFFECT.—Nothing in this section—

(A) authorizes a civil action against the
Pueblo for money damages, costs, or attor-
neys fees; or

(B) except as provided in paragraph (2), ab-
rogates the sovereign immunity of the Pueb-
lo.

————

NEW MEXICO WATER PLANNING
ASSISTANCE ACT

The bill (S. 178) to provide assistance
to the State of New Mexico for the de-
velopment of comprehensive State
water plans, and for other purposes,
was read the third time and passed, as
follows:

S. 178

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “New Mexico
Water Planning Assistance Act’’.

SEC. 2. DEFINITIONS.

In this Act:

(1) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior, acting
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through the Bureau of Reclamation and the
United States Geological Survey.

(2) STATE.—The term ‘‘State’” means the
State of New Mexico.

SEC. 3. COMPREHENSIVE WATER PLAN ASSIST-
ANCE.

(a) IN GENERAL.—Upon the request of the
Governor of the State and subject to sub-
sections (b) through (f), the Secretary shall—

(1) provide to the State technical assist-
ance and grants for the development of com-
prehensive State water plans;

(2) conduct water resources mapping in the
State; and

(3) conduct a comprehensive study of
groundwater resources (including potable,
brackish, and saline water resources) in the
State to assess the quantity, quality, and
interaction of groundwater and surface
water resources.

(b) TECHNICAL ASSISTANCE.—Technical as-
sistance provided under subsection (a) may
include—

(1) acquisition of hydrologic data, ground-
water characterization, database develop-
ment, and data distribution;

(2) expansion of climate, surface water, and
groundwater monitoring networks;

(3) assessment of existing water resources,
surface water storage, and groundwater stor-
age potential;

(4) numerical analysis and modeling nec-
essary to provide an integrated under-
standing of water resources and water man-
agement options;

(5) participation in State planning forums
and planning groups;

(6) coordination of Federal water manage-
ment planning efforts;

(7) technical review of data, models, plan-
ning scenarios, and water plans developed by
the State; and

(8) provision of scientific and technical
specialists to support State and local activi-
ties.

(c) ALLOCATION.—In providing grants under
subsection (a), the Secretary shall, subject
to the availability of appropriations, allo-
cate—

(1) $5,000,000 to develop hydrologic models
and acquire associated equipment for the
New Mexico Rio Grande main stem sections
and Rios Pueblo de Taos and Hondo, Rios
Nambe, Pojoaque and Teseque, Rio Chama,
and Lower Rio Grande tributaries;

(2) $1,500,000 to complete the hydrographic
survey development of hydrologic models
and acquire associated equipment for the
San Juan River and tributaries;

(3) $1,000,000 to complete the hydrographic
survey development of hydrologic models
and acquire associated equipment for South-
west New Mexico, including the Animas
Basin, the Gila River, and tributaries;

(4) $4,500,000 for statewide
orthophotography mapping; and

(5) such sums as are necessary to carry out
additional projects consistent with sub-
section (b).

(d) COST-SHARING REQUIREMENT.—

(1) IN GENERAL.—The non-Federal share of
the total cost of any activity carried out
using a grant provided under subsection (a)
shall be 50 percent.

(2) FORM OF NON-FEDERAL SHARE.—The non-
Federal share under paragraph (1) may be in
the form of any in-kind services that the
Secretary determines would contribute sub-
stantially toward the conduct and comple-
tion of the activity assisted.

(e) NON-REIMBURSABLE BASIS.—Any assist-
ance or grants provided to the State under
this Act shall be made on a non-reimbursable
basis.

(f) AUTHORIZED TRANSFERS.—On request of
the State, the Secretary shall directly trans-
fer to 1 or more Federal agencies any
amounts made available to the State to
carry out this Act.
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SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this Act $3,000,000 for each of fiscal
years 2006 through 2010.

———

UNITED STATES-MEXICO TRANS-
BOUNDARY AQUIFER ASSESS-
MENT ACT

The Senate proceded to consider the
bill (S. 214) to authorize the Secretary
of the Interior to cooperate with the
States on the border with Mexico and
other appropriate entities in con-
ducting a hydrogeologic characteriza-
tion, mapping, and modeling program
for priority transboundary aaquifers,
and for other purposes.

S. 214

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ¢United
States-Mexico Transboundary Aquifer As-
sessment Act”’.

SEC. 2. PURPOSE.

The purpose of this Act is to direct the
Secretary of the Interior to establish a
United States-Mexico transboundary aquifer
assessment program to—

Q) systematically assess
transboundary aquifers; and

(2) provide the scientific foundation nec-
essary for State and local officials to address
pressing water resource challenges in the
United States-Mexico border region.

SEC. 3. DEFINITIONS.

In this Act:

(1) AQUIFER.—The term ‘‘aquifer” means a
subsurface water-bearing geologic formation
from which significant quantities of water
may be extracted.

(2) BORDER STATE.—The term ‘‘Border
State’” means each of the States of Arizona,
California, New Mexico, and Texas.

(3) INDIAN TRIBE.—The term ‘‘Indian tribe”’
means an Indian tribe, band, nation, or other
organized group or community—

(A) that is recognized as eligible for the
special programs and services provided by
the United States to Indians because of their
status as Indians; and

(B) the reservation of which includes a
transboundary aquifer within the exterior
boundaries of the reservation.

(4) PRIORITY TRANSBOUNDARY AQUIFER.—
The term ‘‘priority transboundary aquifer’’
means a transboundary aquifer that has been
designated for study and analysis under the
program.

(5) PROGRAM.—The term ‘‘program’ means
the United States-Mexico transboundary aq-
uifer assessment program established under
section 4(a).

(6) RESERVATION.—The term ‘‘reservation’’
means land that has been set aside or that
has been acknowledged as having been set
aside by the United States for the use of an
Indian tribe, the exterior boundaries of
which are more particularly defined in a
final tribal treaty, agreement, executive
order, Federal statute, secretarial order, or
judicial determination.

(7) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior, acting
through the Director of the United States
Geological Survey.

(8) TRANSBOUNDARY AQUIFER.—The term
‘“¢ransboundary aquifer’” means an aquifer
that underlies the boundary between the
United States and Mexico.

(9) TRI-REGIONAL PLANNING GROUP.—The
term ‘‘Tri-Regional Planning Group’’ means
the binational planning group comprised of—
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(A) the Junta Municipal
Saneamiento de Ciudad Juarez;

(B) the El Paso Water Utilities Public
Service Board; and

(C) the Lower Rio Grande Water Users Or-
ganization.

(10) WATER RESOURCES RESEARCH INSTI-
TUTES.—The term ‘‘water resources research
institutes” means the institutes within the
Border States established under section 104
of the Water Resources Research Act of 1984
(42 U.S.C. 10303).

SEC. 4. ESTABLISHMENT OF PROGRAM.

(a) IN GENERAL.—The Secretary, in con-
sultation and cooperation with the Border
States, the water resources research insti-
tutes, Sandia National Laboratories, and
other appropriate entities in the United
States and Mexico, shall carry out the
United States-Mexico transboundary aquifer
assessment program to characterize, map,
and model transboundary groundwater re-
sources along the United States-Mexico bor-
der at a level of detail determined to be ap-
propriate for the particular aquifer.

(b) OBJECTIVES.—The objectives of the pro-
gram are to—

(1) develop and implement an integrated
scientific approach to assess transboundary
groundwater resources, including—

(A)@{d) identifying fresh and
transboundary aquifers; and

(ii) prioritizing the transboundary aquifers
for further analysis by assessing—

(I) the proximity of the transboundary aq-
uifer to areas of high population density;

(IT) the extent to which the transboundary
aquifer is used;

(I1T) the susceptibility of the
transboundary aquifer to contamination; and

(IV) any other relevant criteria;

(B) evaluating all available data and publi-
cations as part of the development of study
plans for each priority transboundary aqui-
fer;

(C) creating a new, or enhancing an exist-
ing, geographic information system database
to characterize the spatial and temporal as-
pects of each priority transboundary aquifer;
and

(D) using field studies, including support
for and expansion of ongoing monitoring and
metering efforts, to develop—

(i) the additional data necessary to ade-
quately define aquifer characteristics; and

(ii) scientifically sound groundwater flow
models to assist with State and local water
management and administration, including
modeling of relevant groundwater and sur-
face water interactions;

(2) expand existing agreements, as appro-
priate, between the United States Geological
Survey, the Border States, the water re-
sources research institutes, and appropriate
authorities in the United States and Mexico,
to—

(A) conduct joint scientific investigations;

(B) archive and share relevant data; and

(C) carry out any other activities con-
sistent with the program; and

(3) produce scientific products for each pri-
ority transboundary aquifer that—

(A) are capable of being broadly distrib-
uted; and

(B) provide the scientific information need-
ed by water managers and natural resource
agencies on both sides of the United States-
Mexico border to effectively accomplish the
missions of the managers and agencies.

(c) DESIGNATION OF PRIORITY
TRANSBOUNDARY AQUIFERS.—

(1) IN GENERAL.—For purposes of the pro-
gram, the Secretary shall designate as pri-
ority transboundary aquifers—

(A) the Hueco Bolson and Mesilla aquifers
underlying parts of Texas, New Mexico, and
Mexico; and
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