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that we end up with a Capitol Visitor
Center that is a source of great pride to
everyone on Capitol Hill and is not an
embarrassment to the taxpayers of this
country.

It calls for a fantastic amount of
oversight on his part and the part of
the committee staff. Senator WAYNE
ALLARD has done that. I joined him
partially in his efforts, but he has real-
ly led the way. He has been diligent in
holding monthly meetings on the Cap-
itol Visitor Center, and I think they
have been a great benefit for the public
understanding of what is happening un-
derground, as well as holding all of
those accountable who were involved in
the process. I thank him so much.

Our Senate bill that we brought into
conference was a good and fair bill. I
thought it addressed all of the demands
of maintaining this great Capitol
Building and all of the buildings near-
by in a very professional way.

There is one aspect of this bill which
troubles me, and that is the fact that
there is some negative language in the
conference committee report relative
to our Capitol Police. What frustrates
me about this is it was not done in the
normal fashion. We did not have time
to weigh the wording of this conference
report. I think we should have been a
little more circumspect in the lan-
guage used. My reason for saying it is
this: The men and women on the Cap-
itol Police Force understand, as all of
us who work here understand, we go to
work every single day in what has to
be described as one of the leading
international targets for terrorism.
The U.S. Capitol Building is a great
symbol of freedom and democracy, and
as a result is a great target for those
who hate the United States and want
to engage in terrorism. What Kkeeps
this building and those working here
functioning is the men and women of
the Capitol Police Force who night and
day, around the clock, risk their lives
for the visitors and staff who work
here. These are fine people. They work
extraordinarily long hours at great
personal and family sacrifice. They ask
little from us, other than the recogni-
tion that they are doing a good job.
This conference committee report does
not give them the recognition they are
due.

Let me add another element. The
Capitol Hill Police chief is Terry
Gainer, a man I have known from Illi-
nois for years. He was superintendent
of the Illinois State Police. It is a large
and professional organization that he
handled extremely well as super-
intendent. When he was an applicant
for this job at the Capitol Police Force,
I thought you could not find a finer law
enforcement official to professionalize
this police force right at the moment
when it needed to happen. He came to
Capitol Hill, and he achieved that goal.
I don’t say that just because we are
personal friends. I have spoken to
many members of the Capitol Hill Po-
lice Force who do not know my rela-
tionship with him, and I ask them,
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What do you think of the Capitol Hill
Police? And they say it is a truly pro-
fessional law enforcement organiza-
tion.

It is true that mistakes are made in
a large organization that is growing so
fast with so many extraordinary exter-
nal demands, but everyone who is hon-
est has to concede that Chief Gainer
and his professional staff have done an
excellent job of putting together an ex-
traordinary police force that protects
this building and the people who visit
and work here every single day.

I add my words to those that have
been spoken and probably will be by
others, we owe a great debt of grati-
tude to the chief. I thank him person-
ally for coming here and taking on
such an awesome responsibility not
long after September 11 and really
bringing peace of mind to those who
get up and come to work in this build-
ing every single day.

If I can say a word or two about the
mounted police, Chairman Ben
Nighthorse Campbell, who was a prede-
cessor to Chairman ALLARD from the
same State of Colorado, has a passion
for the mounted police. He loved horses
and believed they were an important
symbol in terms of the police force on
Capitol Hill. Although we only have
five horses—it is hardly a cavalry—the
fact is, I think they achieved the goal
that Senator Campbell set out for us to
reach. They have become friends of
visitors to Capitol Hill. I watch as the
throngs of tourists gather around our
mounted police, petting the horses,
feeling as if they are part of an experi-
ence, a good and positive experience.

Almost from the start there have
been people who have not given this
mounted police force a fair chance. I
hope we reconsider this someday. I un-
derstand the House Members were ada-
mant that the mounted police be re-
moved from the Capitol Hill Police
Force. I hope we can reconsider. I hon-
estly believe they could be critically
important at important historic mo-
ments.

When we evacuated this building on
September 11 and sent thousands of
people out in front of this building,
there was clearly a need for some
crowd control and some crowd direc-
tion. These mounted police would have
been invaluable at that moment. Be-
cause of this appropriations bill, they
will not have the chance to serve in
that capacity in the future unless we
make a change.

I will close and yield to the chairman
again and particularly thank the staff
on both sides of the aisle: Carrie
Apostolou, Fred Pagan, Christen Tay-
lor, as well as Terry Sauvain, Drew
Willison, Nancy Olkewicz of the minor-
ity staff, and Sally Brown-Shaklee and
Pat Souders of my personal staff for
the extraordinary work they put into
this bill.

I yield the floor.

Mr. ALLARD. I thank the Senator
from Illinois. I have cherished our rela-
tionship in being able to work with the
Senator from Illinois on this bill.
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I agree we have a lot of dedicated po-
lice officers out there and the Members
of Congress need to appreciate all they
are doing to maintain our safety, not
only for us but for the visiting public.

Finally, I thank our full committee
chairman, Senator COCHRAN, as well as
the staff who were involved: Carrie
Apostolou, Lance Landry, Christen
Taylor, Fred Pagan, and from Senator
DURBIN’s staff, Nancy Olkewicz and
Drew Willison.

I yield the floor.

Mr. COCHRAN. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. ISAK-
SON). Without objection, it is so or-
dered.

————

ENERGY POLICY ACT OF 2005—
CONFERENCE REPORT

Mr. DOMENICI. Mr. President, par-
liamentary inquiry: Is the Energy bill
now before the Senate?

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the conference
report to accompany H.R. 6, which the
clerk will report.

The assistant legislative clerk read
as follows:

Conference report to accompany H.R. 6, an
act to ensure jobs for our future with secure,
affordable, and reliable energy.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, might
I ask, is the bill under controlled time?

The PRESIDING OFFICER. Thirty
minutes evenly divided.

Mr. DOMENICI. On behalf of the
leader, I am going to ask consent re-
garding the stacking of votes. It has
not been done. I ask unanimous con-
sent that we now resume consideration
of the energy conference report—which
is the regular order—for the final re-
marks; I further ask consent that fol-
lowing that 30-minute period, the Sen-
ate proceed to votes in relation to the
Interior conference report, Legislative
Branch conference report, and the two
votes in relation to the Energy con-
ference report, as provided under the
order, with 2 minutes equally divided
between the votes.

The PRESIDING OFFICER. Is there
objection?

Hearing none, it is so ordered.

Mr. BYRD. Mr. President, will the
Senator yield to me?

Mr. DOMENICI. Yes.

Mr. BYRD. Mr. President, I have
some remarks to make, about 10 min-
utes of remarks. I want to commend
Senator BURNS and Senator DORGAN for
their work on the Interior appropria-
tions bill. When might I make those re-
marks?

Mr. DOMENICI. I say to the Senator
from West Virginia, there is a unani-
mous consent agreement here that has
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the time allotted until we are finished
with the Energy bill, and the votes
thereon. That will not be a long time.
But everybody knows we have 30 min-
utes right now for the Energy bill, and
after that we will commence voting on
three bills that are before us. I would
think the Senate would want to stay to
that order.

The PRESIDING OFFICER. If the
Senator will suspend, the Senator from
West Virginia was granted a unani-
mous consent order that he would have
5 minutes before the Interior con-
ference report was voted on, which will
take place after the 30 minutes allo-
cated for final debate on H.R. 6.

Mr. BYRD. Very well. Will the Sen-
ator yield further?

Mr. DOMENICI. Please. Surely.

Mr. BYRD. May I make a further in-
quiry? Then, I am correct in under-
standing the Chair to say that I will
have 5 minutes prior to the vote?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BYRD. That vote will be on
what?

The PRESIDING OFFICER. The Inte-
rior conference report.

Mr. BYRD. The Interior conference
report.

Mr. President, with the indulgence of
the distinguished Senator from New
Mexico, I ask unanimous consent that
at that time I have 10 minutes rather
than 5.

The PRESIDING OFFICER. Is there
objection?

Hearing none, it is so ordered.

Mr. BYRD. Mr. President, I thank
the Senator from New Mexico.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I see
Senator BINGAMAN in the Chamber. He
is going to proceed, first, with the allo-
cation of some of the time on his side
of the aisle.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. BINGAMAN. Mr. President, I
yield 5 minutes to the Senator from
Florida, Mr. NELSON.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized for 5
minutes.

Mr. NELSON of Florida. Mr. Presi-
dent, I thank the chairman of the com-
mittee and the ranking member, Sen-
ator DOMENICI and Senator BINGAMAN.
They made a statement on the floor of
the Senate in a colloquy with this Sen-
ator when the Energy bill was on the
floor, and those two Senators kept
their word. It had to do with drilling
off the coast of Florida. I have said to
those Senators how much I appreciate
what they, in fact, have done, under
considerable pressure in the conference
committee.

I want them to know personally how
appreciative I am that they held fast
and prohibited, in the conference com-
mittee, for an issue to be injected that
was neither in the House bill nor the
Senate bill that would cause the drill-
ing off the coast of Florida.

CONGRESSIONAL RECORD — SENATE

Why is this important to us? This
Senator has made this statement many
times, but there is a new wrinkle that
I wanted to explain to the Senate, not
having to do with geology that shows
that there is not much oil and gas off
of Florida, not having to do with the
delicate ecosystem, not having to do
with the $50 billion-a-year tourism in-
dustry that depends on pristine beach-
es, but a reason for the preparation of
our U.S. military in a time when we
are at war.

We have these ranges that are off the
coast of Florida. Is it any wonder that,
in fact, when Vieques was shut down
off the coast of Puerto Rico, they sent
most of that training off of the Gulf of
Mexico, off the coast of Florida, be-
cause of this Joint Gulf Range Com-
plex. It is joint with all branches of
Government. It involves land-, sea-,
and air-coordinated training. If drilling
were allowed in what is known as lease
sale 181, that is what would happen.
Smack-dab in the middle of that re-
stricted airspace, that training area
that is 180,000 square miles in the east-
ern Gulf of Mexico. Smack-dab in the
middle of it would be the drilling for
oil and gas. This portion in red was al-
ready agreed to back in 2001. This por-
tion in the red hatch is the additional
4 million acres that would be added
smack-dab in the middle of our mili-
tary training complex.

The significance of it is that it has
724 square miles of additional land
range. It has 3,200 square miles of air-
space over adjacent land area. It has 17
miles of Government shoreline, with
connected prohibited and restricted
water areas. The combination of air,
land, and water is the best location for
the United States for extremely long-
range precision weapons testing, such
as the high-performance combat air-
craft live-fire testing and training and
large-scale complex joint training exer-
cises and experimentation.

Given the thrust of DOD’s recent
BRAC recommendations, there will be
more testing, training, and operations
in the eastern Gulf, not less. So oil
drilling in the eastern Gulf, as pro-
posed by the administration, is the
greatest encroachment threat to the
Nation’s largest unrestricted air and
sea space for weapons testing and com-
bat training.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. NELSON of Florida. I ask unani-
mous consent for 30 additional seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. Oil drilling
is not compatible with weapons testing
and combat training. Military leaders
have been fighting this for years. Yet
here we go again. The encroachment
this time is even more serious because
we are at war. This Senator, on behalf
of the people of Florida—and, I hope,
on behalf of the U.S. military estab-
lishment—will continue to oppose this.
I thank the chairman and the ranking
member for their holding fast in the
conference committee.
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The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I
yield 8 minutes to the Senator from
Wisconsin, Mr. FEINGOLD, to explain
his motion.

Mr. FEINGOLD. Mr. President, I
thank the Senator from New Mexico. I
have a number of concerns about the
conference report we debated last night
and that we will vote on today. I in-
tend to raise a point of order that it
violates the Budget Act. I do, however,
want to recognize the hard work that
Chairman DOMENICI and Ranking Mem-
ber BINGAMAN have put into this proc-
ess. We all know that they have spent
many long days and late nights to
reach this point. The bipartisan man-
ner in which they work is a definite
improvement over previous Energy
bills. T applaud their efforts.

Mr. President, Energy policy is an
important issue for America and one
which I can tell you my Wisconsin con-
stituents take very seriously. Crafting
an energy policy requires us to address
important questions about, for exam-
ple, the role of domestic production of
energy resources versus foreign im-
ports, the importance of ensuring ade-
quate energy supplies while protecting
the environment, the necessity for do-
mestic efforts to support improvements
in our energy efficiency, and the wisest
use of our energy resources. Given the
need for a sound national energy pol-
icy, a vote on an Energy bill is a very
serious matter and I do not take a deci-
sion to oppose such a bill lightly. In
my view, however, the conference re-
port we consider today does not
achieve the correct balance on several
important issues, which is why I have
to oppose it.

I have four fundamental concerns.
This bill digs us deeper into a budget
black hole. It fails to decrease our de-
pendence on foreign oil. It rolls back
important consumer protections. And
finally, it undermines some of the fun-
damental environmental laws that our
citizens rely upon.

First, Mr. President, the costs of this
conference report are staggering. The
Congressional Budget Office estimates
that enactment will increase direct
spending by $2.2 billion between 2006
and 2010, and by $1.6 billion between
2006 and 2015. Additionally, the CBO
and the Joint Committee on Taxation
estimate that this bill will reduce reve-
nues by $7.9 billion between 2005 and
2010 and by $12.3 billion from 2005 to
2015. On top of the direct spending, the
conference report authorizes more than
$66 billion in Federal spending, accord-
ing to the watchdog groups The Na-
tional Taxpayers Union, Taxpayers for
Common Sense, and Citizens Against
Government Waste. Our Nation’s budg-
et position obviously has deteriorated
significantly over the past few years,
in large part because of the massive
tax cuts that were enacted, and we now
face years of projected budget deficits.
The only way we will climb out of this
deficit hole is to return to the fiscally
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responsible policies that helped put our
Nation on a sound fiscal footing in the
1990s, and that simply means that we
have to be sure that the bills we pass
are paid for. To do otherwise is to sim-
ply dig our deficit hole even deeper,
thus adding to the massive debt al-
ready facing our children and grand-
children.

Mr. President, second, the conference
report we consider today will do noth-
ing to reduce U.S. dependence on for-
eign oil. I cannot return to my home
State of Wisconsin this weekend and
say that I participated in a rushed ef-
fort to accept a 1,700-plus page con-
ference report that will not do a thing
to increase our oil independence. The
conference did not accept the 10-per-
cent renewable portfolio standard
passed by the Senate, nor did it accept
an amendment instructing the Presi-
dent to develop a plan to reduce U.S.
o0il dependence by 1 million barrels per
day by 2015. I supported efforts to re-
duce our dependence on foreign oil
when the Senate debated its bill, and I
am extremely disappointed that the
conference committee could not accept
a reduction of 1 million barrels per day
through 2015.

Third, the bill rolls back important
consumer protections. The conference
committee retained repeal of the pro-
consumer Public Utility Holding Com-
pany Act, important New Deal-era leg-
islation which has protected electricity
consumers. My State of Wisconsin is
acutely interested and concerned about
the repeal of PUHCA and about ongo-
ing abuses involving the unregulated
corporate affiliates of regulated utili-
ties. In addition to hearing from Wis-
consinites, I have heard from contrac-
tors and other small businesses across
the Nation that have been harmed by
this unfair competition by affiliates of
public utilities. I must say that I don’t
understand how we can give the nu-
clear industry loan guarantees and
over $2 billion in risk insurance, but we
can’t even give small businesses the as-
surance that unregulated affiliates of
public utilities will not unfairly
outcompete them.

I do, however, recognize the efforts of
the chairman and the ranking member
to protect language providing the Fed-
eral Government more oversight of
utility mergers, which is important
and I support. I am grateful for their
willingness to further look into my
concerns on unfair competition by pub-
lic utility affiliates.

Fourth and finally, Mr. President,
the energy conference report includes
provisions that significantly weaken
our commitment to the environment
and to the health of U.S. citizens. Sec-
tion 328 of the Energy conference re-
port weakens the Clean Water Act by
exempting certain oil and gas industry
activities from compliance with both
phase 1 and phase 2 storm water pro-
grams and, in the process, rolls back 15
years of protection. This is not an in-
significant issue. Storm water runoff is
a leading cause of impairment to our
streams, rivers, and lakes.
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The bill also exempts hydraulic frac-
turing from the Safe Drinking Water
Act, and by doing so, risks contami-
nating drinking water supplies. Over 95
percent of Wisconsin communities and
about 75 percent of Wisconsin residents
rely on groundwater for their supply of
drinking water. Nationally, approxi-
mately half of the U.S. population ob-
tains its drinking water from under-
ground water sources, according to the
Government Accountability Office.
Wisconsin citizens and all U.S. citizens
deserve more than exemptions that
could threaten the water they drink.

There are provisions of the bill that I
fully support, and I am pleased that
the conference committee included,
but I can’t support this conference re-
port. According to estimates by the
Congressional Budget Office, the En-
ergy bill conference report includes di-
rect spending of more than $2.2 billion
over the 2006-2010 period, exceeding the
amount allocated by the budget resolu-
tion. I hope my colleagues will note
this and will join me in sustaining a
budget point of order.

Mr. President, I make a point of
order that the pending conference re-
port violates section 302(f) of the Con-
gressional Budget Act of 1974.

The PRESIDING OFFICER. The Sen-
ator’s point of order must come at the
conclusion of debate.

Mr. FEINGOLD. I will defer.

The PRESIDING OFFICER. Who
seeks time?

The Senator from New Mexico.

Mr. DOMENICI. Has the Senator con-
cluded?

Mr. FEINGOLD. I have.

Mr. DOMENICI. I assume that Sen-
ator BINGAMAN has another person he
would like to yield to. I will yield to
one of his, Senator CANTWELL or Sen-
ator SALAZAR.

Mr. BINGAMAN. Mr. President, how
much time remains?

The PRESIDING OFFICER. The
ranking member has 2 minutes and 2
seconds.

Mr. BINGAMAN. In light of that, I
know there are other Members, par-
ticularly on the Democratic side, who

wish to speak. I Dbelieve Senator
DOMENICI has some time to provide.
Mr. DOMENICI. Mr. President, I

yield 3 minutes to Senator CANTWELL.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Ms. CANTWELL. Mr. President, I
thank my colleagues for their hard
work on this important legislation. We
are here to talk about passing an En-
ergy bill that is not a complete answer
to all our energy needs. This is not the
end of discussion about energy inde-
pendence and getting off our over-
dependence on foreign oil, but it is an
important first step. My colleagues
need to understand that the provisions
in this bill are nuts-and-bolts impor-
tant for our energy economy, moving
forward. As a Senator who supports
this legislation, there are certain tech-
nologies, certain investments in this
legislation that I hope will win the day
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and will help us build a different kind
of energy economy, based on newer
technologies and energy supplies than
the ones we have today. But this bill
represents a compromise that was
forged in the Senate and was fought
hard for by my colleagues, both Demo-
crats and Republicans, when they went
to conference.

I am proud that it has an extension
of renewable production tax credits so
that our utilities can continue to in-
vest in even more renewable energy;
that for the first time it has a renew-
able clean energy bond section, so that
local governments and public power
can make greater investments in re-
newable energy; that it has an exten-
sion of the renewable energy produc-
tion incentive program for public
power; that there are efficiency provi-
sions in the bill for appliances and
other types of standards that will save
3.5 quads of energy.

That is the same as building 85 pow-
erplants. It has a hybrid vehicle incen-
tive provision. It has a biodiesel incen-
tive program. It reinstates the oil spill
liability trust fund, which was going
broke and which helps us clean up oil
pollution, and taxes those who are the
polluters. It has research on the smart
grid technology that is going to get us
more efficiency in our transmission
system, and it has incremental steps to
push the States toward better stand-
ards on net metering. For the North-
west, the electricity title in this legis-
lation is clearly a victory, and I would
say the efficiency title in this bill is
also a victory.

We are moving closer to the Kkey
tools we need to upgrade our trans-
mission system. We will have many
more debates about what this body can
do, though, to continue to diversify off
of foreign oil. But we should take the
step today to secure that transmission
system and get reliability standards in
place, something this body has debated
now for more than 5 years. After a
Western blackout, after a New York
blackout, after people in Ohio and
Michigan have been affected, the least
we can do is push this legislation to
improve the security and reliability of
our electricity grid.

I ask my colleagues to support this
legislation as a first step, a short
stroke of success, and get about going
back to the broader decisions we need
to make truly start moving in the di-
rection toward energy independence.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Who seeks time?

The Senator from Louisiana.

Ms. LANDRIEU. I seek 5 minutes
under the majority time.

The PRESIDING OFFICER. The ma-
jority time remaining is 11 minutes 44
seconds.

Mr. DOMENICI. I yield 4 minutes to
the Senator from Louisiana.

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized for 4
minutes.

Mr. DOMENICI. Parliamentary in-
quiry.
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The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Is it not correct that
the point of order is going to be made?
Can that point of order be made so the
Senator will not have to wait? Can it
be made just before the vote on the En-
ergy bill?

The PRESIDING OFFICER. By con-
sent, it can be made now.

Mr. DOMENICI. Otherwise it will be
made then?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DOMENICI. The Senator can
make it just before the Energy bill
vote and we have 2 minutes on each
side then. So the Senator will not have
to wait now on that.

Mr. FEINGOLD. I appreciate that
and I intend to make that point.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Mr. President, I rise
today to support this Energy bill. I
heard my colleague from Washington
State speak beautifully and passion-
ately about many of the important as-
pects of this bill. There are Members
who can come to this floor and pick
out one or two things they had hoped
to get in that did not make it. We had
a lot of arguments about this bill, a lot
of debate, but overall it is very bal-
anced legislation. It does look to the
future, as well as holding on to some of
the things in the past that have served
us well.

It seeks to increase independence of
the United States of America so we can
produce more energy on our shore,
under our control, to not only help
boost our economy, make our indus-
tries more competitive, but most im-
portantly make this Nation more se-
cure when it comes to international in-
volvements. Americans want lower
prices at the pump, but they want to
know that this Congress is taking ac-
tion to make them more secure nation-
ally. By being more self-reliant, we
can.

Now, yes, we have to open up our
shores to liquefied natural gas because
our price is going through the roof, and
unless we increase supply substantially
and rather quickly, that price will re-
main high. It will put almost every in-
dustry in this country at a very serious
disadvantage for international com-
petition.

As Senator CANTWELL stated, it does
give new protections for consumers
from market manipulation. Senator
DORGAN has led the fight with regard
to hydrogen, with Senator BINGAMAN’S
help. It has opened up new frontiers for
that. We have opened up new frontiers
for renewable energy sources. As a Sen-
ator from an oil-and-gas-producing
State, we do need to get beyond petro-
leum and this bill is helping us to do
that.

Under Senator DOMENICI’s leadership,
we are expanding in an extraordinary
way the nuclear industry, which is
going to help Japan, France, and oth-
ers who have been leading the way. It
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is time for America to get with the
program.

In my last 1 minute, let me com-
pliment these leaders. We have not had
an energy bill for 13 years. For 5 years,
we have literally been laboring might-
ily to get a bill. Senator DOMENICI,
Senator BINGAMAN, Chairman BARTON,
and Mr. DINGELL, ‘‘the big four” as
they have been called, have worked
tirelessly, their staffs have worked
tirelessly, and I might say with the pa-
tience of Job. This bill is balanced be-
cause these two leaders said they were
going to build a bill together for the fu-
ture of our country. As a Senator on
that committee, I am so proud of the
honesty in which they built this bill,
the openness in which they built this
bill, and the fact that no deals, to my
knowledge, were cut behind closed
doors. It was all open and actually on
television so people could see the re-
sults of this work.

I commend that process to the Sen-
ate and the whole Congress and thank
them for their extraordinary leadership
and thank them, too, on behalf of the
people of Louisiana and the Gulf Coast
States for recognizing the contribution
we have made of offshore oil and gas
drilling and to get a very robust coast-
al impact assistance program that is
going to mean a great deal to us and to
the wetlands of America.

I yield back.

The PRESIDING OFFICER. The Sen-
ator yields back.

The Senator from New Mexico.

Mr. DOMENICI. Mr. President, I
yield 2 minutes to the distinguished
junior Senator from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for 2
minutes.

Mr. SALAZAR. Mr. President, I rise
today in support of the Energy bill. I
start first by congratulating my col-
leagues, the two Senators from New
Mexico, the Land of Enchantment, Mr.
DOMENICI and Mr. BINGAMAN, for their
leadership in helping us get together
what has been a true bipartisan effort.
I commend them both for the process
as well as for the end result of this leg-
islation.

As I look at this legislation, it seems
to me what we are embracing today is
a vision for energy independence. I
think Democrats and Republicans all
agree what we need to do is to get to a
point where this country gets rid of its
overdependence on foreign oil. We need
to do that for national security rea-
sons, we need to do that for economic
reasons for our country, and we also
need to do it for environmental rea-
sons.

From my point of view, this legisla-
tion is based on four cornerstones. One
of those cornerstones is conservation
and efficiency. There are more impor-
tant measures in this bill that deal
with conservation and efficiency. It is
a new ethic for the 21st century. Sec-
ondly, embracing renewable energies
from the ethanol provisions to dealing
with the development of cellulosic eth-
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anol, this bill gets us on the right di-
rection where America can grow its
way toward energy independence.
Third, technology, research and devel-
opment, we have lots of resources in
America we can use to make sure we
are having the energy we need for our
country. The new technology that in-
cludes coal gasification and other
kinds of technologies will help us move
in that direction. And finally, balanced
development, we need to continue to
develop our natural resources in this
country.

So from my point of view, this bill is
a good bill and is moving us in the
right direction. It is not a perfect bill
and there are aspects of this bill some
of us advocated for that we hoped
would have been a part of this bill, but
they are issues we can continue to
work on. We can use this as a founda-
tion from which to build. There is the
issue of the renewable portfolio stand-
ard which was adopted by this Senate
and we need to move forward con-
tinuing to try to address that issue in
the way it has been addressed in my
State. Finally, the issue of global
warming and how we deal with that
issue in the future is very important.

With that, again I commend the Sen-
ators from New Mexico, Mr. DOMENICI
and Mr. BINGAMAN.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that Senator
OBAMA be given 2 minutes and it not be
included in the majority time.

The PRESIDING OFFICER. Is there
objection to the Senator from Illinois
being granted 2 additional minutes be-
yond the time originally granted to
both sides?

Without objection, it is so ordered.

The Senator from Illinois.

Mr. OBAMA. Mr. President, I rise to
commend the chief sponsors of this bill
in the Senate, Senators DOMENICI and
BINGAMAN, who I think have displayed
the sort of statesmanship and civility
in working out this difficult legislation
that I think all of us expect from this
body. I also want to indicate the degree
to which this bill takes significant
steps in the right direction on energy
policy. It helps us realize the promise
of ethanol as a fuel alternative by re-
quiring 7.5 billion gallons to be mixed
with gasoline over the next few years.
It provides a tax credit for the con-
struction of E85 stations all over Amer-
ica—E85, a blend of ethanol and gaso-
line that can drastically increase fuel
efficiency standards for our cars.

It will provide funding for the clean
coal technologies that will move Amer-
ica to use its most abundant fossil fuel
in a cleaner, healthier way, including
more low emission transportation
fuels, and it will support the develop-
ment of what we hope ultimately will
be a 5b00-mile-per-gallon automobile
technology.

All of these things are wonderful and
worthy of support. But I do have to say
we have missed an opportunity and
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that is not the fault of the sponsors of
this bill who have done yeoman’s work.
Rather, I think it is the timidity of all
of us as a body in not addressing what
has to be one of the most significant
problems we face as a nation.

The Department of Energy predicts
that American demand for fossil fuels
will jump 50 percent over the next 15
years. The Heritage Foundation says
this bill will do virtually nothing to re-
duce our dependence on foreign oil.
Even President Bush and supporters of
the bill in Congress concede as much.

As we debate this bill today, the
price of crude oil has surpassed a
record high of $60 a barrel, and gas is
now up to $2.28 per gallon. At this
price, the United States is sending $650
million overseas every single day.

As demand continues to skyrocket
around the world, other countries have
started to realize that guzzling oil is
not a sustainable future. What is more,
these countries have realized that by
investing early in the energy-efficient
technology that exists today, they can
create millions of tomorrow’s jobs and
build their economies to rival ours.

China now has a higher fuel economy
standard than we do, and it has 200,000
hybrids on its roads. Japan’s Toyota is
doubling production of the popular
Prius in order to sell 100,000 in the U.S.
next year, and it is getting ready to
open a brand new plant in China. At
the same time, Ford is only making
20,000 Escape Hybrids this year, and
GM’s brand won’t be on the market
until 2007.

So here we are. People paying record
prices at the pump and America send-
ing billions overseas to the world’s
most volatile region. We have coun-
tries like China and India using energy
technology to create jobs and wealth,
while our own businesses and workers
fall further and further behind. And we
have the energy bill that is before us
today.

So I ask, is this the best America can
do? The country that went to the moon
and conquered polio? The country that
led the technological revolution of the
1990s?

It would be one thing if the solutions
to our dependence on foreign oil were
pie-in-the-sky ideas that are years
away. But the technology is right at
our fingertips. Today, we could have
told American car companies, we will
help you produce more hybrid cars. We
could have made sure there were more
flexible fuel tanks in our cars. And so
America has a choice.

We can continue to hang on to oil as
our solution. We can keep passing en-
ergy bills that nibble around the edges
of the problem. We can hope that the
Saudis will pump faster and that our
drills will find more. And we can just
sit on our hands and say that it is too
hard to change the way things are and
so we might as well not even try.

Or we could accept and embrace the
challenge of finding a solution to one
of the most pressing problems of our
time, our dependence on foreign oil. It
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will not be easy and it will not be with-
out sacrifice. Government cannot make
it happen on its own, but it does have
a role in supporting the initiative that
is already out there.

I vote for this bill reluctantly today,
disappointed that we have missed our
opportunity to do something bolder
that would have put us on the path to
energy independence. This bill should
be the first step, not the last, in our
journey towards energy independence.

I close by saying I hope we do not
wait another 5 years before we work on
the important issue of energy inde-
pendence. I plan to support this bill be-
cause of the fine work that was done by
the sponsors, but I would insist that in
the next year or two we immediately
address the issue of how we can wean
ourselves off of Middle Eastern oil.

Mr. LEAHY. Mr. President, I firmly
believe our Nation needs a sound and
balanced national energy plan, empha-
sizing a clean, reliable, sustainable,
and affordable energy policy. Unfortu-
nately, this bill fails to do that. The
Senate sent a good energy bill to con-
ference, and we got back a frog. This
conference report fails to reduce our
dependence on imported oil, fails to ad-
dress the threat of global warming,
fails to make much needed new invest-
ments in clean energy production and
fails to provide any help to consumers
that are suffering from record high gas
prices.

Specifically, this conference report
does not include the Senate’s manda-
tory oil savings clause, which would
have reduced oil use by 1 million bar-
rels per day. The bill also deletes the
renewable energy standard that would
have required utilities to obtain at
least 10 percent of their electricity
from renewable sources by 2020. In-
creasing the production of electricity
from renewable energy sources will
help improve the quality of our coun-
try’s water and air. Instead of sup-
porting the advancement of renewable
energy technologies to create jobs and
reduce pollution, we have a bill that
gives o0il, gas, ethanol, and nuclear
companies enormous subsidies.

In addition, the bill does not include
any provisions to address global warn-
ing. I believe we have a responsibility
to act now to curb greenhouse gases;
thus, I was pleased the Senate bill
agreed on the need for mandatory pro-
grams to address greenhouse gases.
Two major scientific reports released
last fall warned that global warming is
occurring more rapidly than previously
known, and that the effects of such
warming trends are widespread. In
Vermont, we will also see ecological
and economic consequences of these
alarming trends. Vermonters working
in our ski and maple syrup industries
have already reported changes they
have been forced to make in recent
years to adjust to climate change. This
bill’s refusal to take any steps to com-
bat global warming is not only dis-
appointing, but dangerous to our fu-
ture generations. One hundred years
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from now, it may turn out that global
warming was the single most impor-
tant problem that the United States al-
most totally ignored. At that stage I
will not be able to say ‘I told you so,”
but some academic scholars might note
my timely warmings. Indeed, when I
was chairman of the Agriculture, Nu-
trition, and Forestry Committee, I in-
cluded a provision on the impacts of
global warming in U.S. food production
in the 1990 farm bill—15 years ago.

The bill also contains a number of
anti-environmental provisions that
were not included in the Senate’s bill.
It threatens drinking water by allow-
ing the underground injection of diesel
fuel and other chemicals during oil and
gas development and exempts oil and
gas construction activities from the
Clean Water Act. It also includes a
seismic inventory of oil and gas re-
sources in sensitive Outer Continental
Shelf areas.

In addition, I am disappointed that
this Energy Bill doesn’t take a single
concrete step to address the high and
rising cost of gasoline for American
consumers. The Senate unanimously
adopted my amendment to allow the
Federal Government to take legal ac-
tion against any foreign state, includ-
ing members of OPEC, for price fixing
and other anticompetitive activities. It
is high time we say, ‘“‘no!” to OPEC’s
illegal price fixing schemes. Yet, due to
opposition from the Bush administra-
tion, under whose tenure the average
price of gasoline has skyrocketed from
$1.45 per gallon to more than $2.30 per
gallon, this provision was deleted from
the Energy bill conference report.

This bill fails on almost every count.
Yet, almost unbelievably, it could have
gotten much worse. Under the leader-
ship of my friend from New Hampshire,
Senator GREGG, we were able to stop
the House GOP leadership from letting
MTBE polluters off the hook for con-
taminating our ground water and
drinking water. I understand that the
conferees came to an agreement which
in no way impacts the rights of citizens
and local governments to pursue all
available State and Federal remedies
where there is environmental harm and
other injury that results from leakage
of MTBE into the ground water. While
I was concerned about any effort to
alter the subject matter jurisdiction of
these cases, I am relieved to learn that
they did not do so in conference. I un-
derstand that nothing in the current
language will alter the substantive law
that courts currently apply in these
cases and that they will apply to future
claims.

After a colloquy between conferees
on the record, Representative STUPAK
did not offer his amendment clarifying
their unanimous understanding of the
relevant section. The amendment that
he withheld would have simply added
the phrase ‘‘under applicable state or
federal law’ to the permissive removal
provision. I am told by Senator BINGA-
MAN that the conferees found this
amendment unnecessary because it was



S9340

clear to them, as it is to me, that the
relevant language adopted does not
change the substantive law that ap-
plies and it does not change the cur-
rent law that applies in consideration
of removal petitions.

This administration and this Con-
gress had a real opportunity to produce
a bill that would lead the Nation to-
wards balanced, sustainable, clean en-
ergy production. Instead, we have 1,700
pages worth of policies that will in-
crease our dependence on fossil fuels,
provide billions to wealthy energy cor-
porations, and threaten environmental
and public health. I do not see how my
Republican colleagues can any longer
justify their drastic cuts to vital social
programs while pushing through this
multibillion dollar legislation that
does nothing to secure our energy fu-
ture.

Mr. AKAKA. Mr. President, I rise to
today in support of the Energy bill and
to provide some perspective on the con-
ference report for H.R. 6, the Energy
Policy Act of 2005.

I have been in Congress since 1976,
serving first in the House of Represent-
atives, and since 1990 in the Senate. I
have served with many outstanding
Congressmen, Congresswomen, and
Senators who have advanced my
knowledge and appreciation for com-
prehensive energy policy in the long-
term. I served with Representative Jim
Lord, who was my mentor in the House
when I first arrived. I saw him again
just before I stepped into last Sunday’s
conference committee meeting in Ray-
burn. I served with my good friend and
colleague, JOHN DINGELL, from Michi-
gan, and I served with the dedicated
and ever-insightful Congressman from
Massachusetts, ED MARKEY. Both of
them have made enormous contribu-
tions to this year’s energy bill, as have
all the House Members.

I have served on the Senate Com-
mittee on Energy and Natural Re-
sources for more than 10 years. I was
here when the Senate passed the last
energy bill, the Energy Policy Act of
1992. That bill was a benchmark that
established a range of energy effi-
ciency, conservation, renewable en-
ergy, research and development, and
regulatory frameworks for energy that
are still in place today.

My observation is that the com-
promise that we have now may be the
best we can get in the next 5 to 10
years, given the regional nature of en-
ergy and the partisan nature of poli-
tics. Energy is an issue with regional,
special interest, and State and local
““tugs’ and ‘‘pulls” unlike other na-
tional issues. The breadth of this en-
ergy bill is almost incomprehensible.
An energy policy sounds simple, but it
is a complex, interlocked patchwork of
agreements, prohibitions and incen-
tives.

If we do nothing, we will be worse off
than when we started. We will not ad-
vance energy conservation, efficiency,
or production of alternative fuels if we
do not pass the bill. I urge members to
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remember that we have spent over 5
years debating an energy bill and we
have seen bills that are much, much
worse. This bill represents a victory in
many ways.

It is victory of democratic process
over regional politics. This bill was
fully heard by the committee and fully
debated and amended in the Senate. It
was a bipartisan effort on which we
spent 3 months exploring the topics
making a comprehensive bill. We spent
another 2 weeks debating and changing
this bill in the Committee on Energy
and Natural Resources. We accepted
many amendments on the Democratic
side. The Senate debated the bill for
another 2 weeks, changing it and im-
proving it again.

I applaud the efforts of Senators
DOMENICI and BINGAMAN, the chair and
ranking member of the Energy Com-
mittee, for upholding the promise of
the Senate energy bill in the con-
ference discussions. They showed great
leadership in holding firm to the Sen-
ate Dbill, rejecting House provisions
that were unacceptable. Their staffs
were determined to provide us an en-
ergy bill that did not include excessive
spending or destructive environmental
compromises.

The energy conference report is not
perfect, but its a good bill. I know the
bill does not have provisions for fuel ef-
ficiency standards for cars, SUVs, and
trucks, provisions which I supported in
the Committee and on the floor. It does
not have controls on carbon dioxide or
standards for renewable electricity, al-
though the latter was approved in the
Senate.

In many respects, these are small
steps, but important ones, in the right
direction to meet our energy chal-
lenges. It encourages cleaner alter-
native energy initiatives such as hy-
drogen, solar, wind, geothermal, and
natural gas resources. It emphasizes
greater use of renewables. It promotes
greater efficiency in the way we cur-
rently use appliances, home heating
and cooling, with more stringent
standards. It encourages more efficient
cars, homes, and commercial appli-
ances such as dishwashers. It strength-
ens the reliability of our electricity
grid, encourages more transmission
lines, and protects ratepayers from
market abuses. These are things that
are needed now, not in another 5 years
when the composition of Congress or
the White House might change.

The bill does not go as far as I would
have liked to address some of the big-
gest energy problems our Nation faces.
It seems Congress cannot mobilize the
political will to take the difficult steps
needed to reduce our reliance on for-
eign oil, improve vehicle fuel efficiency
or deal with global warming. I sup-
ported those amendments, both on the
Senate floor and in conference com-
mittee deliberations, but we lost in fair
votes in an open process.

What we have before us, in the long
run, is a bill that is balanced in terms
of production of energy from a variety
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of sources and it uses appropriated
funds and tax expenditures to encour-
age research, development, and produc-
tion. There will always be detractors
who can find problems with particular
pieces of this far-reaching energy bill.
The comprehensive bill is so broad that
I do not believe it will ever satisfy the
positions of every interest group. The
bottom line is that this bill does not
include the onerous provisions of an
MTBE liability waiver, an ozone bump-
up, and it does not include categorical
waivers for NEPA for oil and gas devel-
opments.

It does include many tax provisions
to encourage alternative and renewable
fuels, nuclear energy, and oil and gas
industries. But the proportions allo-
cated to the renewable sector, clean
coal, and energy efficiency are greater
than the tax credits and royalty relief
for oil and gas, particularly when you
consider that a large portion is for a
refining capacity incentive, badly
needed to increase the efficiency of oil
and gas refineries. I greatly appreciate
the efforts of Senators GRASSLEY and
BaAucus, and their staffs, who bore the
responsibility of crafting the finance
portion of the bill under great pressure
with grace and generosity.

In this era of alarming Federal budg-
et deficits and declining domestic dis-
cretionary spending, we have to look to
tax incentives and loan guarantees to
mobilize capital investment in new and
cleaner energy. For the Nation to
maintain our leadership in technology
and engineering, we must spend money.
Because of many circumstances, name-
ly the war in Iraq, the war on ter-
rorism, and future extensions of tax
cuts, we do not have adequate funds to
spend on this effort. The only place we
can find revenue to encourage the
adoption of new technologies is
through tax incentives. To me, this is
an innovative way to create oppor-
tunity out of hardship.

The bill the Senate will consider
today, on balance, improves our energy
policy and deserves to be enacted.
Enormous credit for the success of the
conference and the development of the
bill goes to my colleagues from New
Mexico, Senators PETE DOMENICI and
JEFF BINGAMAN, and their staff, who
worked long and hard around the clock
to bring this bill to fruition. Senator
DOMENICI has taken a fresh look, from
the beginning of the 109th Congress,
and changed his entire approach to the
energy bill. I greatly appreciate his
orientation and his strategy working
with his colleagues on this energy bill.
I also extend my great appreciation to
Chairman JOE BARTON and Ranking
Member JOHN DINGELL for their open-
ness and willingness to work with
members on the special needs of their
States. Their leadership ensured that
the conference was fair, open, and bi-
partisan from start to finish. I look
forward to voting for this bill and I
urge my colleagues to support it.
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CLARIFICATION OF SECTION 1287 OF THE ENERGY
POLICY ACT OF 2005

Mr. JOHNSON. Mr. President, would
the gentleman from New Mexico yield
to me for purposes of engaging in a col-
loquy?

Mr. DOMENICI. I would be happy to
yield to the gentleman for that pur-
pose.

Mr. JOHNSON. I thank the gen-
tleman. Section 1287 of the conference
report to accompany H.R. 6 includes
rulemaking authority for the Federal
Trade Commission to adopt rules pro-
tecting the privacy of electric con-
sumers in connection with their receipt
of electric utility services. Am I cor-
rect in understanding that it was the
conference committee’s intent to grant
the FTC rulemaking authority with re-
spect to the information practices of
“traditional”” utility companies and
not financial institutions regulated by
the Gramm-Leach-Bliley Act?

Mr. DOMENICI. The gentleman is
correct. We did not intend to revisit
issues regulated under the GLBA, or
provide the Commission with rule-
making authority over financial insti-
tutions regulated under Gramm-Leach-
Bliley.

Mr. JOHNSON. Am I further correct
that it was not your intention that
utility companies be restricted in their
ability to report payment history in-
formation to consumer reporting agen-
cies, as such information can be very
beneficial to consumers, such as those
consumers with ‘“‘thin” files at credit
bureaus?

Mr. DOMENICI. The gentleman is
correct.

Mr. JOHNSON. Am I further correct
that it was not your intention that the
FTC be given broad rulemaking au-
thority with respect to the goods or
services that can be offered to any util-
ity customer, but rather the FTC has
the authority to regulate the products
or services offered by ‘‘traditional”
utility companies and not financial in-
stitutions regulated by the GLBA?

Mr. DOMENICI. The gentleman is
correct.
Mr. JOHNSON. I thank the gen-

tleman for his clarifications.

Mr. DOMENICI. I thank the gen-
tleman for bringing these issues to my
attention.

Mr. GRASSLEY. Mr. President,
today we have the opportunity to fin-
ish a very long journey in the quest to
build a dynamic, comprehensive energy
policy for the United States of Amer-
ica. I can say with pride that this Con-
gress, through many trials and tribu-
lations, has now performed admirably
in its duty to the American people.
This is a balanced energy bill that fo-
cuses as much on the future as it does
the present. We have the opportunity
with the passage of this legislation to
safely produce more energy from more
sources and with more infrastructure
security then ever before.

On June 21st, the Senate passed H.R.
6 which included the Energy Policy
Tax Incentives Act of 2005. The tax pro-
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visions were a bipartisan product for-
mulated with Senator BAUCUS, after
consultation with many Members of
the Senate.

In my estimation, the energy policy
tax incentives reflected in this con-
ference agreement are a fair balance of
the interests of the Members and effec-
tively supports the development of en-
ergy production from renewable and
environmentally beneficial sources.

I would like to briefly describe these
tax incentives that are included in the
final energy Conference agreement.

For years, I have worked to decrease
our reliance on foreign sources of en-
ergy and accelerate and diversify do-
mestic energy production. I believe
public policy ought to promote renew-
able domestic production that uses re-
newable energy and fosters economic
development.

Specifically, the development of al-
ternative energy sources should allevi-
ate domestic energy shortages and in-
sulate the United States from the Mid-
dle East-dominated oil supply. In addi-
tion, the development of renewable en-
ergy resources conserves existing nat-
ural resources and protects the envi-
ronment.

Finally, alternative energy develop-
ment provides economic benefits to
farmers, ranchers and forest land-
owners, such as those in Iowa who have
launched efforts to diversify the
State’s economy and to find creative
ways to extract a greater return from
abundant natural resources.

Section 45 of the Internal Revenue
Code currently provides a production
tax credit for electricity produced from
renewable sources including wind, bio-
mass, and other renewables. The final
Energy Tax Incentives Act extends the
section 45 credit through the end of
2007.

I have been a constant advocate of al-
ternative energy sources. Since the in-
ception 13 years ago of the wind energy
tax credit, wind energy production has
grown considerably. In addition, wind
represents an affordable and inexhaust-
ible source of domestically produced
energy.

Extending the wind energy tax credit
until 2008 will support the tremendous
continued development of this clean,
renewable energy source.

The conference agreement supports a
maturing green energy source. Experts
have established wind energy’s valu-
able contributions to maintaining
cleaner air and a cleaner environment.
Every 10,000 megawatts of wind energy
produced in the United States can re-
duce carbon monoxide emissions by 33
million metric tons by replacing the
combustion of fossil fuels.

In addition, this agreement helps to
empower our rural communities to
reap continued economic benefits. The
installation of wind turbines has a
stimulative economic effect because it
requires significant capital investment
which results in the creation of jobs
and the injection of capital into often
rural economic areas.
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In addition, for each wind turbine, a
farmer or rancher can receive more
than $2,000 per year for 20 years in di-
rect lease payments. Iowa’s major wind
farms currently pay more than $640,000
per year to landowners, and the devel-
opment of 1,000 megawatts of capacity
in California, for example, would result
in annual payments of approximately
$2 million to farm and forest land-
owners in that State.

Environmentally friendly biomass
energy production is a proven, effective
technology that generates numerous
waste management public benefits
across the country.

The biomass definition covers open
loop biomass. Open loop biomass in-
cludes organic, nonhazardous materials
such as sawdust, tree trimmings, agri-
cultural byproducts and untreated con-
struction debris.

The development of a local industry
to convert biomass to electricity has
the potential to produce enormous eco-
nomic benefits and electricity security
for rural America.

In addition, studies show that bio-
mass crops could produce between $2
and $56 billion in additional farm in-
come for American farmers. As an ex-
ample, over 450 tons of turkey and
chicken litter are under contract to be
sold for an electricity plant using poul-
try litter being built in Minnesota.
This is a win-win. Not only do the
farmers not have to pay to dispose of
this stuff, they get paid to sell the lit-
ter. You could find similar examples
throughout the Midwest and other
farm regions across America.

Finally, marginal farmland incapable
of sustaining traditional yearly pro-
duction is often capable of generating
native grasses and organic materials
that are ideal for biomass energy pro-
duction. Turning tree trimmings and
native grasses into energy provides an
economic gain and serves an important
public interest.

I am very proud of a long history of
supporting new alternative energy con-
cepts in the production of electricity.
The energy conference agreement con-
tinues that commitment.

By using animal waste as an energy
source, an American livestock producer
can reduce or eliminate monthly en-
ergy purchases from electric and gas
suppliers and provide excess energy for
distribution to other members of the
community.

Swine and bovine energy is truly
green electricity, as it also furthers en-
vironmental objectives.

Specifically, anaerobic digestion of
manure improves air quality because it
eliminates as much as 90 percent of the
odor from feedlots and improves soil
and water quality by dramatically re-
ducing problems with waste runoff.
Maximizing farm resources in such a
manner may prove essential to remain
competitive in today’s livestock mar-
ket. In addition, the technology used
to create the electricity results in the
production of a fertilizer product that
is of a higher quality than unprocessed
animal waste.
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The Energy Tax Incentives Act is im-
portant to agriculture, rural economy
and small business. It is also important
for domestic supply and energy inde-
pendence.

Rural America can play an important
part in energy independence and do-
mestic supply. In addition to the pro-
duction of electricity, this agreement
includes additional tax incentives for
the production of alternative fuels
from renewable resources.

We continue the small producers
credit for the production of ethanol.
We continue the incentive for the pro-
duction of biodiesel. Biodiesel is a nat-
ural substitute for diesel fuel and can
be made from almost all vegetable oils
and animal fats. Modern science is al-
lowing us to slowly substitute natural
renewable agricultural sources for tra-
ditional petroleum. It gives us choices
for the future and it can relieve the
strain on the domestic oil production
to fulfill those important needs that
agricultural products cannot serve.

Renewable fuels like ethanol and bio-
diesel will improve air quality,
strengthen national security, reduce
the trade deficit, decrease dependence
on the Middle East for oil, and expand
markets for agricultural products.

This package is fiscally responsible.
The conference report provides a net
$11.5 billion in tax relief over 10 years.
That figure aligns with the budget res-
olution. Over 5 years, the package loses
only about $6.9 billion.

The Energy conference agreement is
a balanced package. I would like to
note, with some satisfaction, that
today we have performed the people’s
business in the way they want us to do
business. This Energy Tax Incentives
Act was crafted in a bipartisan, bi-
cameral way on an important initia-
tive, in a way that reflects the diver-
sity of our views and the diversity of
our Nation.

Mrs. FEINSTEIN. Mr. President, I
thank Senators DOMENICI and BINGA-
MAN for insisting upon a more open, bi-
partisan conference than we have seen
in a number of other important bills.

Chairman DOMENICI deserves great
credit for making sure that this con-
ference report does not include some of
the most egregious House provisions,
particularly retroactive liability pro-
tection for MTBE producers and broad
Clean Air Act exemptions.

However, I am extremely concerned
that this bill does nothing to address
global warming and fuel economy
standards. I ©believe that climate
change is the most urgent energy-re-
lated problem of my lifetime.

This bill refuses to accept responsi-
bility or chart a course to deal with
the United States’ profligate use of
emissions-producing energy sources.

The United States is the largest con-
sumer of energy, yet this bill does
nothing to reduce our energy consump-
tion. This bill deletes a very modest oil
savings provision that would have re-
quired us to save 1 million barrels of
oil per day in 2015.
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Nor does it include a renewable port-
folio standard that I would have re-
quired that 10 percent of the nation’s
electricity come from renewable re-
sources by 2020. California will achieve
a renewable portfolio standard of 20
percent by 2017. It is doable nationally.

Climate change is the most impor-
tant energy and environmental issue
facing us today. The earth’s tempera-
tures are expected to rise between 2.5
degrees and 10.4 degrees Fahrenheit
over the next century.

During the same time period, the
American Southwest could see a rise of
14 degrees or more.

Glaciers are melting, sea levels are
rising, and water supplies in the West
are at severe risk.

By not acting to aggressively reduce
our emissions, we are putting Califor-
nia’s water supplies at severe risk.

California depends on the Sierra Ne-
vada snowpack as its largest source of
water. It is estimated that by the end
of this century, the shrinking of the
snowpack will eliminate the water
source for 16 million people—equal to
all of the people in the Los Angeles
Basin.

We must act now. Carbon dioxide
emissions accumulate in the atmos-
phere—the more we emit, the worse the
impacts on our environment. If we curb
our emissions now, we may have a
chance to limit the damage we are
causing to our fragile ecosystem.

Yet this bill does not include the
Sense of the Senate on climate change
that recognizes that climate change is
being caused by man-made emissions,
and that Congress must pass legisla-
tion that establishes a mandatory cap
on emissions.

The lack of action on climate change
and fuel economy is an enormous def-
icit of the bill.

Increasing fuel economy standards is
the single most important step we can
take to reduce our dependence on oil.
We have the technology now to in-
crease the fuel economy of our vehi-
cles.

GM, DaimlerChrysler and Honda
have already developed something
known as cylinder cut-off technology
that provides the fuel efficiency simi-
lar to a vehicle with a smaller engine,
but with all the power of a big engine.
The auto manufacturers could use a
more fuel efficient design, using lighter
materials that increase fuel economy
without sacrificing safety.

The list goes on and on, yet the auto
manufacturers will not act unless Con-
gress forces them to. We are missing a
huge opportunity to address the real
problem that consumers are facing—
rising gas prices. Those gas prices are
not going to fall until or unless we re-
duce our demand for oil by increasing
our fuel economy.

I am also concerned about the fol-
lowing provisions in the bill:

Ethanol—the bill has an egregious 7.5
billion gallon mandate for ethanol. My
State does not need the fuel additive to
meet clean air standards.
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I thank the conferees for retaining an
amendment I offered to protect Califor-
nia’s air quality. It waives the require-
ment that California use ethanol in the
summer months when it can end up
polluting the air more than protecting
it.

However, I believe that this mandate
will raise gas prices for Californians.
So far, ethanol in California’s gasoline
has increased the cost of our gasoline
by 4 to 8 cents per gallon.

Further, the ethanol mandate main-
tains the 54 cent-per-gallon import
duty that prevents o0il producers from
buying ethanol on the global market,
or wherever it is cheapest.

Moreover, ethanol receives a tax
credit of 51 cents per gallon. A 7.5 bil-
lion gallon mandate means an almost
$2 billion loss to the U.S. Treasury over
today’s receipts. I believe this mandate
is an unnecessary giveaway.

In addition, increasing the use of eth-
anol will not decrease our use of oil.
When this mandate is fully imple-
mented in 2012 it will only reduce U.S.
0il consumption by less than one-half
of one percent.

I believe this is bad public policy and
that it is an unnecessary, costly man-
date that should not be in the energy
bill.

LNG Siting—this bill gives the Fed-
eral Energy Regulatory Commission
exclusive authority over siting LNG
terminals. There are three projects
proposed in California. It seems to me
that the location of these projects
should be left up to the State, not to
the Federal Government.

The Federal Energy Regulatory Com-
mission should ensure that the tech-
nicalities of natural gas delivery are
taken care of, not where these facili-
ties are located on the coastlines of our
states.

Outer Continental Shelf—this bill
provides for an inventory of the re-
sources off our shores. This is not nec-
essary unless we plan on drilling, to
which I remain very much opposed.

I strongly oppose lifting the mora-
toria on drilling on the Outer Conti-
nental Shelf and my State is unified in
its opposition as well. Our coast is too
important to California’s economy and
to our quality of life.

Environmental Rollbacks—the bill
exempts the underground injection of
chemicals during oil and gas develop-
ment from regulation under the Safe
Drinking Water Act, and waives the
storm water runoff Clean Water Act
regulations for oil and gas construction
sites.

These are unnecessary environmental
rollbacks that should not have been in-
cluded in the Energy bill conference re-
port.

I reluctantly voted for the Energy
bill when it was considered on the Sen-
ate floor. The reason I voted for it was
because it included strong consumer
protections, and great energy effi-
ciency tax incentives that Senator
SNOWE and I have been pushing for the
past several years.
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While I am pleased that the strong
consumer protections are still included
in the ©bill, I am extremely dis-
appointed with the energy efficiency
tax incentives.

The tax incentives for energy effi-
ciency in the Senate bill were the cor-
nerstone of a sensible energy policy to
address high natural gas prices, peak
power reliability, and global warming.
It would have saved over 180 million
metric tons of carbon emissions annu-
ally in the year 2025—some 10 percent
of U.S. emissions for all purposes,
while saving consumers over $100 bil-
lion annually.

But the Energy bill conference report
cut these incentives back by over two-
thirds, leaving the Nation with only
the skeleton of an effective energy effi-
ciency tax program. While it is possible
that this hobbled program could still
work, it is so under-funded that it
could also fail.

The Senate bill provides perform-
ance-based incentives of up to $2,000 for
retrofits made to homes that would
achieve a 50 percent energy savings,
and applied to all types of homes,
whether owner-occupied or renter-oc-
cupied, whether owned by families or
by businesses, and whether the tenant
or the landlord performs the retrofit.

The conference report gutted this
program—providing cost-based incen-
tives limited to 10 percent of the cost
of the retrofit, or a maximum of $500.
This is problematic because nearly
identical cost-based tax incentives for
home retrofits were tried in 1978. They
cost the Treasury over $56 billion and
not a single study has found that they
produced any energy savings.

The Senate bill also provided 4 years
of eligibility for high technology air
conditioners, furnaces, and water heat-
ers. The conference report cut this eli-
gibility back to 2 years.

This is a big problem because an
equipment manufacturer has to make a
large investment to mass-produce the
efficient equipment.

If that investment must be fully am-
ortized over two years of incentivized
sales, manufacturers may be unwilling
or unable to make it.

A 4-year amortization period would
cause much more manufacturer inter-
est and spur the energy efficiency that
we want to promote with these tax
credits.

In other words, these energy effi-
ciency tax credits may be meaningless
when it comes time to implement
them. That would be a terrible shame—
energy efficiency has been a huge suc-
cess in reducing California’s demand
for energy.

In California, efficiency programs
have kept electricity consumption flat
for the past 30 years, in contrast to the
rest of the United States, where con-
sumption increased 50 percent.

During the Western energy crisis,
California faced energy shortages and
rolling blackouts, but it could have
been much worse. Ultimately, the
State was able to escape further black-
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outs Dbecause Californians made a
major effort to conserve energy. This
reduced demand for electricity and
helped ease the crisis.

Unfortunately, the conference report
dramatically reduced the effectiveness
of the most important step this nation
could take to reduce our energy
usage—incentivizing energy efficiency.

By not including the oil savings
amendment, the renewable portfolio
standard, the Sense of the Senate on
climate change, and by gutting the en-
ergy efficiency tax incentives, this bill
preserves the status quo and does noth-
ing to reduce our dependence on oil or
on other fossil fuels.

This bill will not solve our Nation’s
energy problems, lower gas prices, or
reduce emissions. And while I thank
Senators DOMENICI and BINGAMAN for
the fair, open process by which they
brought us this bill, I will cast my vote
against the conference report.

Ms. CANTWELL. Mr. President, I
rise today to discuss the conference re-
port on H.R. 6, the Comprehensive En-
ergy Policy Act of 2005. I stand before
my colleagues today with very mixed
feelings about this legislation. This
conference report has many meaningful
achievements and measures that can
help provide this Nation, our research-
ers, and innovators, with the basic
tools to start moving America forward
toward a new energy strategy for the
21st century. Yet it is far from perfect.
It sidesteps many of the most funda-
mental energy security challenges we
face—challenges like our dependence
on foreign o0il and global climate
change, which grow more intractable
the longer we wait to address them. It
contains provisions that I simply do
not support. It is certainly not the En-
ergy bill that this Senator would write
if T alone held the drafting pen—the
kind of legislation that would put this
Nation on a far more ambitious path
toward greater energy security in the
global economy. I know many of my
colleagues feel exactly the same way.

And yet I believe all Senators must
clearly acknowledge that this legisla-
tion is in many ways superior to the
Energy bill conference report we con-
sidered during the 108th Congress. And
that is true in some very meaningful
ways for my region, the Pacific North-
west.

When the Senate, last month, ap-
proved its version of this legislation, I
noted that I appreciated the skill and
thoughtfulness with which the chair-
man and ranking member of the En-
ergy Committee, Senators DOMENICI
and BINGAMAN, had navigated a path
forward for this bill. I suggested at the
time that they would need every bit of
that skill in coming to resolution with
the House of Representatives, on a
piece of legislation worthy of this Sen-
ate’s support. Frankly, I doubted very
much that it could be done.

But I stand here today ready to vote
for this conference report—with res-
ervations, of course—but in recognition
of the fact that this legislation is prob-
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ably better than many of us had reason
to expect; and as good as the current
political will of Congress would allow.
For that, I give enormous credit to the
chairman and ranking member. As a
member of the Senate Energy Com-
mittee, I want to say that I have appre-
ciated the bipartisan nature in which
they have handled this bill from the
outset. At every turn, they have treat-
ed this Senator—and her constituents’
interests—with complete fairness. The
process by which this legislation was
assembled should serve as a model for
this body.

I want to talk briefly about what I
view as some of the most important
achievements of this legislation—par-
ticularly for my region and the great
State of Washington. These are some of
the basic tools that can help serve as
building blocks to a more ambitious
energy strategy for America.

First and foremost, it is important to
understand that the Pacific Northwest
is a region completely unique when it
comes to our energy system. More than
70 percent of the electricity production
in Washington State is derived from
hydroelectric sources—designed around
our great river, the mighty Columbia.
This was a system built as part of
President Franklin Delano Roosevelt’s
efforts to electrify the West. As a re-
sult, we are a region with a rich and di-
verse energy history, an uncommon
collection of public and private institu-
tions, a large Federal presence that
starts with the Bonneville Power Ad-
ministration, BPA, and a diverse array
of stakeholders rightly concerned
about the river’s multiple uses. I know
all of my colleagues from the North-
west who sit on the Energy Com-
mittee—there are five of us, in fact—
appreciate this tremendous heritage,
our region’s history of cost-based
power, and the valuable asset that we
inherited from our predecessors, great
leaders like Senators Jackson, Hat-
field, and Magnuson.

That is why we worked hard, in a bi-
partisan manner at every turn, to safe-
guard the Northwest’s system of cost-
based power—the engine of our re-
gional economy. That is why the elec-
tricity title of this legislation is so im-
portant to my region, and to the rate-
payers of Washington State.

I am proud this legislation specifi-
cally protects the Northwest’s trans-
mission system, by prohibiting the
Federal Energy Regulatory Commis-
sion, FERC, from converting the Bon-
neville Power Administration’s exist-
ing system of cost-based, firm trans-
mission contracts to a market-based
auction of financial transmission
rights.

Now, this auction of financial trans-
mission rights was a central tenet of
FERC’s controversial and ill-fated
standard market design, SMD, pro-
posal. All of us from the Northwest
were united in our opposition to SMD
because we recognized right away that
it was a scheme with the potential to
result in tremendous amounts of cost-



S9344

shifting onto our ratepayers, and to
substantially undermine our cost-based
system. The provision that protects
the Northwest’s existing system is thus
an important achievement because it
slams the door on any sort of future
FERC-imposed proposal like standard
market design. I would also note that
the Senate-passed Emnergy bill would
have slammed the door on SMD once
and for all. This became unnecessary,
however, when FERC’s new chairman
officially terminated the commission’s
SMD proceeding earlier this month. I
think that was a very wise choice and
think it speaks quite well of the com-
mission’s new leadership.

Also important to my region are pro-
visions that this bill does not contain.
Specifically, this conference report
omits the administration’s legislative
proposals—unveiled earlier this year—
to hamstring BPA’s ability to invest in
regional infrastructure and upend Bon-
neville’s system of cost-based power
sales. The Northwest Power and Con-
servation Council has estimated the
administration’s proposal would raise
regional power rates by $1.7 billion.
That would translate to a $480-a-year
rate hike for families in some of Wash-
ington’s most rural communities.
Again thanks to the bipartisan efforts
of Northwest Senators, those legisla-
tive proposals were dead on arrival.

When it comes to protecting Wash-
ington State consumers, I must also
mention a number of other provisions.
At long last, the bill establishes man-
datory, enforceable reliability rules for
operation of the Nation’s transmission
grid. This effort also began in the Pa-
cific Northwest—after an August 1996
blackout resulting from two overloaded
transmission lines near Portland, OR
which caused a sweeping outage that
knocked out power for up to 16 hours in
10 States, including Washington. As a
result, both a DOE task force and the
industry itself in 1997 recommended
mandatory reliability rules for oper-
ating the transmission grid. The Sen-
ate first passed this legislation just
over 5 years ago, in an effort begun by
my predecessor, Senator Slade Gorton.
It is legislation that I have championed
since I have arrived in the Senate, an
effort that gained more urgency with
the Northeast blackouts of two sum-
mers ago; and I will be very pleased to
see this measure through to the end.

This bill also takes steps to respond
to the disastrous western energy crisis,
which extracted billions of dollars and
hundreds of thousands of jobs from our
regional economy. As I have recounted
many times on this floor, the illegal
and unethical practices of Enron and
others sent Washington power rates
through the roof. This Energy bill puts
in place the first ever broad prohibition
on manipulation of electricity and nat-
ural gas markets. These provisions are
modeled on a measure that I have au-
thored that has now passed the Senate
twice, and I am pleased that they are
included in this conference report—
particularly given the far inferior pro-
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visions contained in the House legisla-
tion, which would have in many ways
gone in the entirely opposite direction.

In light of the now-infamous audio-
tapes of Enron traders and others con-
spiring to gouge consumers, the legis-
lation also gives Federal regulators
new authority to ban unscrupulous en-
ergy traders and executives from em-
ployment in the utility industry. In ad-
dition, it substantially increases fines
for energy companies that break the
rules. And importantly for my con-
stituents, this legislation prohibits a
Federal bankruptcy court from enforc-
ing fraudulent Enron power contracts,
including $122 million the now-bank-
rupt energy giant is attempting to col-
lect from Snohomish PUD. That would
translate to more than $400 from the
pockets of every family in Snohomish
County, WA, who have already seen
their utility bills rise precipitously as
a result of the western energy debacle.

For all these provisions, I am tre-
mendously grateful to the chairman
and ranking member. I know they
faced a steep uphill battle with the
House in retaining these measures, and
I applaud and thank them for their ef-
forts in ensuring that the Senate posi-
tions prevailed.

I should also mention the renewable
fuels provisions of this bill, which I be-
lieve will help put Washington State
farmers and entrepreneurs in the
biofuels business. Today, production of
biofuels is dominated by the mid-
western region of the country, as tradi-
tional policies have supported corn-
and soy-based fuel production and
helped that technology gain maturity.
However, the key to lowering costs and
establishing a truly national strategy
is to make an investment in new tech-
nologies that will diversify biofuels
production in the United States.

Researchers at Washington State
University estimate that our State has
the capacity to produce 200 million gal-
lons of ethanol from wheat straw, and
up to 1.2 billion gallons with tech-
nology improvements. Meanwhile, bio-
diesel is another emerging opportunity
for Washington State farmers, using
canola or yellow mustard. These crops
are particularly well-suited to Wash-
ington State, providing high yields
without irrigation.

Around Spokane, it is estimated that
500,000 acres a year could be put into
oil seed production, enough o0il to
produce 25 million gallons of biodiesel.
Statewide, at least 2 million acres
could be put into oilseed production for
biodiesel.

There are a number of very impor-
tant provisions in this bill that will
help my State capitalize on the prom-
ise of biofuels, including an Advanced
Biofuel Technology Program I au-
thored, to help demonstrate these new
technologies; important market-based
incentives for refiners to diversify the
types of biofuels they use; and finan-
cial support in many forms for cellu-
losic ethanol and biodiesel production.

These are very important achieve-
ments that will help transform biofuels
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from a boutique regional industry to
something that can become part of a
truly national strategy to help sup-
plant our Nation’s petroleum imports—
lowering costs and helping provide
greater economic security to our farm-
ers at the same time.

But in addition to renewable fuels,
we should acknowledge the provisions
of this legislation promoting renewable
electricity generation. Obviously, this
legislation does not go as far as I would
like. I vigorously support a renewable
portfolio standard—even a more ag-
gressive standard than what passed the
Senate. It is unfortunate, indeed, that
the House would not accept this provi-
sion, and those of us who strongly ad-
vocate it will continue to attempt to
move the RPS forward.

But this legislation does extend
through the end of 2007 the existing
production tax credit for renewable en-
ergy, such as wind resources. It is esti-
mated that this credit can help save
Washington State ratepayers $260 mil-
lion over the next 10 years. As North-
west utilities add wind resources to
help bolster regional power supplies,
these investments are also helping fill
the coffers of local communities. For
example, a new wind project near
Ellensburg, WA, has generated an addi-
tional $2 million in revenue for Kittitas
County. Similarly, wind energy is help-
ing provide another source of income
for Northwest farmers. Growers in Co-
lumbia County, WA, home to the new
150 Megawatt Hopkins Ridge wind
project, receive about $5,000 per turbine
located on their land. One farmer esti-
mates the revenue generated by the
project will equal the income gen-
erated by 250 acres of harvest.

For the first time, the Energy bill
creates clean renewable energy bonds,
to support investment in renewable en-
ergy resources by governmental enti-
ties, including tribes, agencies such as
BPA and other public power entities. I
am also pleased that for 20 years the
Renewable Energy Production Incen-
tive, REPI, Program, which provides a
direct payment to public power enti-
ties, which do not qualify for tax cred-
its, for remewable electricity produc-
tion. Eligible resources are expanded to
include ocean energy. The REPI Pro-
gram has already been used by mul-
tiple Washington State public utilities
to make renewable energy invest-
ments.

Washington State is also home to the
Pacific Northwest National Lab, and
for that reason, the research and devel-
opment title of this legislation bears
mentioning. The Energy bill con-
ference report authorizes hundreds of
millions of dollars of investment in re-
search ongoing at the Pacific North-
west National Lab and Washington
State universities, including systems
biology research, distributed and smart
energy technology research and devel-
opment; bio- and nanotechnology re-
lated to the production of bioproducts;
and advanced scientific computing.
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The Energy Dbill’s ‘‘personnel and
training”’ title is also worth noting,
since it will help provide a skilled en-
ergy workforce for the 21st century, as
the energy industry braces for a crit-
ical shortage. Washington State is
poised to help train the next genera-
tion of engineers and innovators in this
area. The legislation requires the Sec-
retaries of Energy and Labor to mon-
itor workforce trends in the area of
electric power and transmission engi-
neers and identify critical national
shortages of personnel. It also author-
izes the Secretaries to establish a
grants program of up to $20 million a
year to enhance training—including
distance-learning, such as the program
now being pioneered at Gonzaga Uni-
versity—in electric power and trans-
mission engineering fields. While fewer
than 15 universities nationwide offer
world-class, Ph.D.-level programs in
power engineering, both Washington
State University and the University of
Washington offer strong programs in
this area. In addition, Gonzaga Univer-
sity this year established a specialized
masters of science degree and certifi-
cation program in transmission and
distribution engineering.

This conference report also stream-
lines technology transfer rules for na-
tional labs such as PNNL, and extends
the 20 percent R&D tax credit to en-
ergy research done by nonprofit con-
sortiums involving small businesses,
National Labs, and universities to pro-
mote interaction and collaboration be-
tween public and private researchers.
The research and development and
workforce provisions of this bill hold
some of the most promise in putting in
place the building blocks for a real, in-
novative energy strategy for the 2l1st
century.

Years in the making, the Energy bill
also includes bipartisan reform of the
hydroelectric relicensing process. The
hydro provisions included in this legis-
lation are designed to improve the ac-
countability and quality of Federal
agencies’ decisions. At the same time,
the compromise restores the rights of
the public to participate in the process
on equal footing with license appli-
cants—provisions that have been miss-
ing in previous versions of the bill.
Over the next 15 years, 70 percent of
Washington State’s non-Federal hydro
must go through the hydro relicensing
process.

Another provision of importance to
my State is this legislation’s reinstate-
ment of the oil spill liability trust
fund, OSLTF. Earlier this year, a Coast
Guard report found that the OSLTF—
which has been used to clean up spills
in the Puget Sound—would run out of
money by 2009. The OSLTF was estab-
lished in the 1990 Oil Pollution Control
Act, and has been funded through a
per-barrel fee on oil companies until it
reached its statutory cap of $1 billion.
The fund was designed to be main-
tained from interest on that original $1
billion, but increasing cleanup costs
and low liability caps have eroded the

CONGRESSIONAL RECORD — SENATE

principal amount. The Energy bill
would reinstate the fee in April 2006 or
thereafter, once the Secretary finds
that the balance in the account falls
below $2 billion. The bill authorizes ap-
plication of the fee through 2014.

Lastly, I want to mention this legis-
lation’s provisions to provide energy
assistance to some of our Nation’s
neediest families. The Energy bill
would boost authorization for the Low-
Income Home Energy Assistance Pro-
gram, LIHEAP, from its traditional
level of $2 billion to $5.1 billion, for
2005-2007. LIHEAP funding is critical
for some of Washington State’s most
vulnerable citizens. As a result of the
western energy crisis, electricity rates
have gone up more than 20 percent
statewide while 72 percent of low-in-
come families in Washington use elec-
tricity to heat their homes. And al-
ready, the 105,000 Washingtonians with
incomes below 50 percent of the Fed-
eral poverty level spend 34 percent of
their entire annual pay on home en-
ergy bills. In recent years, less than 30
percent of Washington’s eligible fami-
lies have been able to receive energy
assistance—as demand has for LIHEAP
dollars has far outpaced their avail-
ability. More than doubling available
LIHEAP funding would provide a
much-needed boost to local organiza-
tions in Washington struggling to meet
the needs of their communities.

As my colleagues can see, this legis-
lation is tremendously complex. I have
listed many of the provisions impor-
tant to my constituents. Of course,
there are a number of other measures
with which I simply disagree. Perhaps
that is to be expected of a 1,700-page
piece of legislation that touches every
sector of the American economy. For
example, the inventory of Outer Conti-
nental Shelf oil and gas resources is
wrong-headed, and I oppose it. I would
note, however, that in order for the in-
ventory to move forward, it must be
funded. I know this Senator believes
any such inventory would constitute a
tremendous waste of taxpayer funds,
and the fight is far from over on this
issue.

Similarly, I oppose the liquefied nat-
ural gas provisions of this bill because
I believe States and local communities
need a bigger role in these decisions.
Some of the nuclear provisions of this
bill are particularly offensive, in that
they create an inherent conflict of in-
terest at the Nuclear Regulatory Com-
mission, which should not be subject to
the cross pressures of protecting public
safety and the public interest, at the
same time the commission is under fis-
cal pressure to unwisely accelerate its
proceedings under the guise of some
new form of ‘‘risk insurance.”

I oppose the Clean Water Act and
Safe Drinking Water Act rollbacks in
this bill. The National Energy Policy
Act provisions are similarly unneces-
sary. But I recognize that they are far
less sweeping than those originally
proposed by the House. If this Senator
had her way, we would not be repealing
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the Public Utility Holding Company
Act. Yet I am at least comforted by the
fact this legislation hews closely to the
compromise on utility mergers reached
by the Senate.

Moreover, the tax package does not
resemble the tax package I would have
written. On this point, I agree with the
President: The oil and gas industry
does not need these incentives, given
where prices are at today.

I am not the first Senator to say it,
and I won’t be the last. This bill is not
as I would have written it. It has the
flaws that I have listed. It is also in-
complete. It is a status quo bill when it
comes to one of the most difficult chal-
lenges to our economic and national se-
curity faced by this generation: Amer-
ica’s dangerous dependence on foreign
oil. This bill does not address this fes-
tering problem. It will not provide re-
lief to consumers at the gas pump. Any
suggestion to the contrary would be
simply false.

It is clear to this Senator that if this
body is truly serious about putting in
place a framework that will allow the
United States to compete in the global
marketplace; a framework that will
allow America to control its own des-
tiny in the coming decades as it relates
to our energy security, our work is not
done. Tomorrow isn’t soon enough to
go back to the drawing board and get
serious about our dependence on for-
eign oil. And this Senator will keep
fighting to do just that. Our work on
energy security has hardly begun—it is
far from finished if we want to live up
to our responsibilities to future genera-
tions of Americans. We must not leave
to them a Nation crippled by its addic-
tion to foreign sources of oil—an over-
dependence that jeopardizes our eco-
nomic future and national security.

On the contrary, it is our responsi-
bility to face up to a simple fact: The
accidents of geology make it impos-
sible for this Nation to drill its way to
energy independence, since we are situ-
ated on just 3 percent of the world’s
proven oil reserves. We must recognize
that fact and read the economic indica-
tors. We must consider emerging com-
petitors such as China and India, and
recognize the seismic shifts that are
likely to occur in the dynamics of
world energy markets.

I firmly believe that future genera-
tions of Americans will measure us on
how we choose to address the chal-
lenges of energy security and climate
change. They are that vital to this Na-
tion’s security and our economic fu-
ture.

But this Senator also recognizes that
the leadership of this Congress is not
yet prepared to take that step; that my
colleagues and I who believe so fun-
damentally in the importance of en-
hancing our oil security have more
work to do to change the hearts and
minds of our colleagues. The American
people must also demand better leader-
ship from their elected officials when it
comes to energy security. And this
Senator stands ready to work across
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the aisle to do what is necessary to
make meaningful progress on these
issues.

This bill is not perfect. We have
much more work to do to bolster our
energy security, and this Senator is
ready to roll up her sleeves and do it.
But on the whole, this bill provides
some basic building blocks toward a
better energy future. For that reason, I
will support the Energy bill conference
report and urge my colleagues to do
the same.

Mrs. CLINTON. Mr. President, I rise
to speak on the Energy bill that the
Senate will be voting on today. Unfor-
tunately, I cannot support this bill.

The bill does include some worthy
provisions. For example, the bill in-
cludes the major provisions of the Hy-
drogen and Fuel Cell Technology Act of
2005 that I have worked on for years
with Senator DORGAN. It includes my
Dirty Bomb Prevention Act of 2005, as
well as a provision that I authored to
require backup power for emergency si-
rens around the Indian Point nuclear
powerplant. It extends and expands the
wind production tax credit, and in-
cludes a provision to help us continue
to develop and commercialize clean
coal technology. It will push energy ef-
ficiency standards of air conditioners
and other appliances forward. It will
establish mandatory, enforceable reli-
ability standards, something that I
have been pushing for since the August
2003 blackout. And it includes a bill I
introduced with Senator VOINOVICH to
create a grant program at the U.S. En-
vironmental Protection Agency to pro-
mote the reduction of diesel emissions.

In spite of these positive measures, 1
oppose the bill for two reasons. First,
it contains a number of highly objec-
tionable provisions. Second, it simply
ignores several of our most pressing en-
ergy challenges, such as our depend-
ence on foreign oil.

I won’t list all of the problematic
provisions here, but I want to highlight
a couple of the most troubling. The bill
includes billions in subsidies for ma-
ture energy industries, including oil
and nuclear power. These are give-
aways of taxpayer money that do noth-
ing to move us toward the next genera-
tion of energy technologies. The bill
accelerates the siting procedures for
liquid natural gas terminals and weak-
ens the State role in the process, some-
thing I am very concerned about, given
the Broadwater proposal looming off
the Long Island shores. As ranking
member of the Water Subcommittee of
the Environment and Public Works
Committee, I object to the provisions
that exempt hydraulic fracturing from
coverage under the Safe Drinking
Water Act and exempt oil and gas con-
struction sites from stormwater runoff
regulations under the Clean Water Act.
Despite a long-standing moratorium on
oil drilling off most of the U.S. coast,
including the New York coast, the bill
authorizes an inventory of oil and gas
resources there.

None of these provisions should be in
the bill. But the main reason that I

CONGRESSIONAL RECORD — SENATE

must oppose this bill is that it simply
doesn’t address the most pressing and
important energy challenges that we
face. It is a missed opportunity to re-
duce our dependence on foreign oil,
spur the development of renewable re-
sources, and address climate change.

While the Senate-passed bill did not
go as far as I would like in terms of re-
ducing our dependence on foreign oil, it
did contain a provision that would re-
duce U.S. oil consumption by 1 million
barrels of oil per day by 2015. That was
dropped in conference.

The Senate bill had a modest provi-
sion to increase the percentage of elec-
tricity generated from renewable
sources to 10 percent by the year 2020.
That, too, was dropped in conference.

In addition, the Senate went on
record as supporting a mandatory pro-
gram to start reducing the greenhouse
gas emissions that are contributing to
climate change. That is gone as well.

So as I look at the bill as a whole, I
see a major missed opportunity. By the
President’s own admission, this bill
won’t do anything to reduce gasoline
prices, but we know for a fact that it
will give billions in tax breaks to com-
panies like Exxon Mobil. It doesn’t do
nearly enough to push the development
and commercialization of clean, next-
generation energy technologies, but it
gives huge tax breaks to nuclear power,
a technology that has been with us for
50 years. And given what we now know
about the looming threat of climate
change, it makes no sense to make en-
ergy policy without integrating a cost-
effective strategy to reduce greenhouse
gas emissions. But that is exactly what
this bill does.

In short, this bill simply misses the
mark. It ignores our biggest energy
challenges, subsidizes mature energy
industries like o0il and nuclear, and
rolls back our environmental laws. I
know it will pass today, but I will not
be voting for it.

Mr. JEFFORDS. Mr. President, I
want to share my views on the final
Energy bill conference report now be-
fore us. I regret that I will be unable to
support this legislation, and I will ex-
plain my substantive concerns about
the bill in greater detail. But, first, I
want to comment on the process that
brought us to this point because the
process has been very different than
the last energy conference report.

The last energy conference report to
come before the Senate in the 108th
Congress contained more than 100 pro-
visions in the jurisdiction of the Envi-
ronment and Public Works Committee.
In my role as the ranking member, 1
came to the floor to share with the
Senate that the EPW Committee was
not consulted in the development of
any of those provisions.

That closed-door process did not
occur with this conference report, and
I believe that was due to the efforts of
Senators DOMENICI and BINGAMAN.
Though neither Senator INHOFE nor I
were conferees, we were apprized of
conference discussions. Our staff re-
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viewed and provided technical assist-
ance on provisions. For example, we
agreed to revise the House’s nuclear
title to incorporate three nuclear bills
reported by the Environment and Pub-
lic Works Committee. We also worked
closely on the ethanol provisions, given
their implications for the Clean Air
Act.

The Senators from New Mexico
worked hard to limit the items in the
conference report in the EPW Commit-
tee’s jurisdiction. They faced a very
uphill task. The House bill had many

troubling environmental provisions
that were strongly supported by House
conferees. Unfortunately, though,

many troubling environmental provi-
sions were removed during conference
negotiations, several provisions of con-
cern to me and to several other Demo-
cratic members of the EPW Committee
remain in the final conference report.

I say all this to make clear to the
Senate that I am not opposing this bill
on process, but on policy. It contains
bad environmental policy. It is a
missed opportunity with respect to our
energy policy. It contains the wrong
fiscal priorities with $80 billion in give-
aways to the oil, gas, coal, and nuclear
industries. And, for those reasons, I
feel it is not the right energy policy for
America today, and certainly not for
the future.

I am deeply concerned that the con-
ference report before us does not rep-
resent the kind of forward looking, bal-
anced energy policy that our Nation
needs. It does not go far enough in re-
ducing our country’s reliance on im-
ported oil. Provisions to set a goal to
curb our Nation’s oil use, overwhelm-
ingly supported in the Senate, were de-
feated. Provisions in the Senate bill to
set a national goal to obtain 10 percent
of our Nation’s electricity from renew-
able sources were also stripped in the
conference.

I have spent my congressional career
promoting the use of renewable energy
in our country. This Nation has abun-
dant renewable energy sources, from
wind to animal methane to geo-
thermal, in every State, and it is in our
economic and environmental interest
to use them. It is very disappointing to
me, as we stand here on the threshold
of passing an energy bill that will like-
ly serve as our country’s energy policy
well into the next decade, that many of
the same polluting coal-fired power
plants that were operating when I
came to Congress are still operating
without modern pollution controls.
Though this conference report takes an
important step by asking the Federal
agencies to get roughly 8 percent of
their energy from renewable sources in
2020, this should have been an econ-
omy-wide goal.

It also fails to substantively address
many other important issues, such as
climate change and the need to im-
prove vehicle fuel economy to give con-
sumers more affordable and less-pol-
luting choices when they buy their
family’s next automobile.
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But worst of all, this bill seriously
harms the environment. During the
conference, along with the majority of
Senate Environment Committee mi-
nority colleagues, I wrote the conferees
listing six of what I believed to be the
most troubling environmental provi-
sions of the House-passed bill. Several
remain in this bill.

I am disappointed that the renewable
fuels provisions in the conference re-
port continue to differ significantly
from the provisions that were reported
by the Environment and Public Works
Committee in the last three Con-
gresses. The provisions that my com-
mittee reported were the ones con-
tained in the energy legislation that
the Senate passed this year and last
year.

Though we know methyl tertiary
butyl ether, or MTBE, is environ-
mentally harmful, the conference re-
port does not phase out its use.

The Senate bill would have phased
out MTBE use nationwide over 4 years.
The conference report contains no such
ban. In addition, critical language al-
lowing the U.S. Environmental Protec-
tion Agency to pull future gasoline ad-
ditives off the market if they caused
water pollution problems was elimi-
nated.

The conferees have included language
similar to a provision in the House-
passed bill that exempts oil and gas ex-
ploration and production activities
from the Clean Water Act storm water
program.

The Clean Water Act requires per-
mits for storm water discharges associ-
ated with construction. The conference
report changes the act to exempt oil
and gas construction from these per-
mits.

The scope of the provision is ex-
tremely broad. Storm water runoff
typically contains pollutants such as
oil and grease, chemicals, nutrients,
metals, bacteria, and particulates.

According to EPA estimates, this
change would exempt at least 30,000
small oil and gas sites from clean
water requirements. In addition, every
construction site in the oil and gas in-
dustry larger than 5 acres are exempt
from permit requirements. Some of
those sites have held permits for 10
years or more. This is a terrible roll-
back of current law and an
unneccessary one. These permits have
not been hampering production by
these drilling sites, but they do protect
the fragile water resources around
them.

Section 327 of this conference report
exempts the practice of hydraulic frac-
turing to extract coalbed methane
from the Safe Drinking Water Act.
This practice involves injecting a fluid
under pressure into the ground in order
to create fractures in rock and capture
methane.

The primary risk with hydraulic
fracturing is drinking water contami-
nation that occurs when fluids used to
fracture the rock remains in the
ground and reach underground sources

CONGRESSIONAL RECORD — SENATE

of drinking water. According to the
U.S. Government Accountability Of-
fice, approximately half of the U.S.
population obtains its drinking water
from underground water sources. In
rural areas, this percentage rises to 95
percent. In its June 2004 study, the
EPA reported studies showing that 18-
65 percent of injected chemicals can re-
main stranded in hydraulically frac-
tured formations.

This is wrong. The American people
do not want enhanced energy produc-
tion at the expense of the environment,
particularly if it jeopardizes their
drinking water wells.

And, they also do not want enhanced
energy production at the expense of
their own pocketbook, especially in
these times of high energy prices. This
bill contains several very costly provi-
sions that are more of a giveaway to
energy companies than a guarantee of
new energy for the American people.
One of the most concerning of these are
new provisions that provide risk insur-
ance for the construction of six new
nuclear power plants.

Now, I agree that siting an energy
project is a risky and time-consuming
investment. But this provision, in my
view, goes too far. This provision would
allow the Secretary of Energy to enter
into a contract with private interests
for the construction of six advanced
nuclear reactors. Further, it authorizes
the payment of costs to those private
interests for delays in the full oper-
ation of these facilities.

The payments are up to 100 percent
of the delay costs, or a total of $500
million each for the first two facilities.
The next four plants would get a pay-
ment of up to 50 percent of the delay
costs, up to a total of $250 million for
each facility. This is a total of $2 bil-
lion.

The ‘‘delays’ for which private inter-
ests can be compensated include the in-
ability of the Nuclear Regulatory Com-
mission to comply with schedules that
it sets for the reviews and inspections
of these facilities.

If the NRC finishes its work on time,
but the full operation of one of these
facilities is delayed by parties exer-
cising their democratic right to seek
judicial review to ensure the safe oper-
ation of a nuclear facility in their com-
munity, the plant owners can be com-
pensated while the case is litigated.

Nuclear powerplants are large capital
investments and risky investments.
But so are other energy projects. Just
ask anyone who drills for oil, sites a
windmill, or seeks to deploy a new en-
ergy technology. We do not provide any
other type of energy facility this type
of guarantee. And what a guarantee,
while the Federal Government proc-
esses your permit, or if the Federal
Government gets sued, the taxpayers
will pay you, not for generating energy
but for doing nothing.

This is an enormous Federal spending
commitment, and one we really are not
likely to be able to afford. The intent
really is to put pressure on the NRC to
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approve these new reactors and get

them on line. If that is our intent, we

should do so without obligating tax-
payers to pay for the appropriate proc-
ess to get them sited and built.

I also am disappointed that the recy-
cling tax credit provisions I authored
to preserve and expand America’s recy-
cling infrastructure were stripped from
the final bill. In a bill that provides
$14.5 billion in tax incentives for en-
ergy production, these modest provi-
sions would have gone a long way to
encourage energy savings and job cre-
ation through investment in state-of-
the-art recycling technology.

In conclusion I try not to support
legislation that exploits our natural re-
sources and pollutes our environment.
This bill contains too many provisions
that represent real departure from cur-
rent environmental law and practice to
garner my support. Other Senators who
believe that we can obtain energy secu-
rity for America while preserving our
environment should vote no as well.

I ask unanimous consent that some
additional materials clarifying my
views on several bill provisions in the
jurisdiction of the Environment and
Public Works Committee be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ADDITIONAL VIEWS OF SENATOR JEFFORDS ON
THE CONFERENCE REPORT ACCOMPANYING
H.R. 6, THE ENERGY POLICY ACT OF 2005
Mr. JEFFORDS. Mr. President, as I indi-

cated to the Senate in my remarks, this con-
ference report fails to properly balance the
need for energy exploration and production
with important environmental and conserva-
tion concerns. There are a number of envi-
ronmental provisions in this bill that were
either considered by the Senate Environ-
ment and Public Works Committee or are in
the jurisdiction of that Committee, on which
I serve as Ranking Member. Given that the
conference report contains no detailed state-
ment by the conferees regarding how these
provisions are to be implemented by the rel-
evant federal agencies, I felt it important to
provide additional comment on these provi-
sions to serve as legislative history.

MTBE AND MOTOR VEHICLE FUELS AND FUEL

ADDITIVES

The conference report fails to ban methyl
tertiary butyl ether (MTBE), an important
and constant element of the Senate bill re-
ported by the Environment and Public
Works Committee in the 109th Congress.
While I am pleased that an MTBE liability
waiver is not included in this bill, I am con-
cerned that MTBE will continue to be used
in gasoline, leak from underground storage
tanks and continue to pose significant and
costly drinking water problems.

The elimination of the oxygen-content re-
quirement for reformulated gasoline and the
new ethanol mandate (Section 1504) may re-
sult in oil companies reducing the amount of
MTBE used, but it is unlikely to eliminate
its use entirely since it was used as an oc-
tane enhancer and anti-knock agent by pe-
troleum refiners long before the Clean Air
Act requirements of 1990. The continued use
of MTBE in gasoline means that drinking
water supplies will continue to be in jeop-
ardy. Therefore, the Environmental Protec-
tion Agency and state regulatory agencies
should continue with their efforts to ban and
limit the use of MTBE.
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I am pleased to see that the bill includes
several provisions from the bill, S. 606, which
was reported out of the Environment and
Public Works Committee, that are intended
to protect public health and the environ-
ment. Perhaps most important of these is
the toxics anti-backsliding language to en-
sure that the elimination of the oxygenate
requirement and the growing number of
States’ MTBE bans will not encourage refin-
ers to use toxic replacement materials. The
baseline against performance is judged is set
at the average of the years 2001 and 2002,
though EPA has evidence of continued im-
provement in toxics reduction performance
in later years. Thus, setting a baseline even
a few years old may allow refiners to back-
slide on performance and increase toxic air
emissions from fuels.

For unknown reasons, the conferees failed
to adopt an important Senate provision that
would prevent MTBE-like water contamina-
tion problems from occurring in the future.
As was recommended in 1999, by the Blue
Ribbon Panel on Oxygenates in Gasoline, the
Senate provided EPA the clear authority
under the Clean Air Act to regulate fuels and
fuel additives due to their impact on water
quality and resources. Sadly, we will be
doomed to repeat the mistakes of the past on
into the future, because the conferees have
apparently not learned enough from the $25-
85 billion remediation costs facing municipal
and residential water systems around the
country.

Another Senate bill improvement to cur-
rent law which was retained in the con-
ference report was making EPA regularly re-
quire manufacturers registering fuels or fuel
additives to conduct tests publicly to deter-
mine public health and environmental ef-
fects before registration and use. The report
also requires EPA within two years of enact-
ment to conduct a study of the effects on air
and water and sensitive subpopulations of
fuel additives (Section 1505). Today there are
a dozen or so different types of fuel additives
and little is known about the toxicological
effects of these chemicals on human health
and the environment. These studies will help
us better understand where MTBE and other
fuel additives have leaked and contaminated
water resources and how these chemicals are
affecting our nation’s water resources.

As in the Senate bill, the conference report
provides that EPA must update its complex
emissions model to reflect vehicles in the
motor vehicle fleet from the 1990 baseline to
a more accurate 2007 fleet, and study the per-
meation effects of increased ethanol use on
evaporative emissions. Unfortunately, in
section 1513, the conferees opted for the less
protective House provision on blending and
comingling.

The Senate bill, consistent with the rec-
ommendations of the Government Account-
ability Office June 2005 report on ‘‘Gasoline
Markets,” directs EPA to study the air qual-
ity and public health impacts of reducing the
number of fuel formulations in the market,
as well as looking the effects on refiners and
gasoline supply and price. This report is due
in mid-2008. The conferees wisely included
this useful provision in the report, which
will provide the information necessary for
EPA, the States and Congress to eventually
make sound judgments about reducing the
number of fuel formulations. However, the
conference report also includes an illogical
and unnecessarily complex system in section
1541 for limiting the fuel formulations in ad-
vance of data to be collected pursuant to the
Senate report and the GAO recommendation.
That same section also provides unneces-
sarily expansive and confusing waiver au-
thority for the Administrator to allow in-
creases in pollution from fuels and fuel addi-
tives.
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COAL (TITLE IV)

This bill authorizes $3 billion in grants and
loans through the Department of Energy and
$2.9 billion in tax credits to assist coal-fired
power plant owners in installing more mod-
ern pollution control equipment and to de-
velop better control technologies. Unfortu-
nately, most of these funds are not directed
at truly advanced and significantly cleaner
and more efficient electricity generation
from coal. As a result, taxpayers will be
heavily subsidizing only incremental im-
provements, rather than the substantial and
radical improvements that need to be made
in thermal efficiency to combat global
warming and in state-of-the art technology
to reduce other harmful air pollutants, like
mercury, ozone, and particulate matter. This
Title will not prepare the United States to
live up to its responsibility to be a global
leader in reducing greenhouse gas emissions
from our heavily coal-based electricity-gen-
erating base.

UNDERGROUND STORAGE TANK COMPLIANCE

(TITLE 15, SUBTITLE B)

Leaking underground storage tanks
present a significant threat to drinking
water supplies nationwide. EPA estimates
that there are approximately 150,000 leaking
underground storage tanks currently need-
ing cleanup. While I feel that the twenty-
year old law needs more comprehensive
changes, I am pleased with many of the un-
derground storage tank provision included in
this bill.

This bill will for the first time set a man-
datory inspection frequency for all federally
regulated underground storage tanks. Unfor-
tunately, this requirement falls short of the
every two-year inspection requirement
unanimously approved by the Senate in the
108th Congress. Instead, tanks that were last
inspected in 1999 may be able to evade re-in-
spection until 2010 or 2011. EPA believes
tanks should be inspected at least once every
three years to minimize the environmental
damage caused by undetected leaks. I en-
courage EPA and the states to meet the
three-year inspection frequency upon enact-
ment of this legislation.

I am pleased with the increased authoriza-
tion provided from the Leaking Underground
Storage Tank (LUST) Trust Fund and the
flexibility given to EPA and the states to use
the money not just for cleanups but also for
compliance activities. Increased authoriza-
tion is meaningless, however, unless the
President and Congress fulfill their respon-
sibilities to appropriate adequate resources
to carry out these activities. To ensure that
adequate money is provided in the future, I
encourage EPA to work with the states to
improve data collection to demonstrate the
public health and environmental benefits of
increased funding.

The bill contains an important new provi-
sion to protect groundwater by requiring
secondary containment of new tanks within
1,000 feet for a community water system or
potable drinking water well. I'm concerned,
however, about an exemption from this mod-
est secondary containment provision that al-
lows owners and operators to install under-
ground tanks without secondary contain-
ment if the manufacturer and installer of the
new tank system maintain evidence of finan-
cial responsibility to pay for cleaning up a
potential spill. This exemption foolishly em-
phasizes cleanup over leak prevention. In ad-
dition, this financial responsibility require-
ment is likely to lead to delayed cleanups
while owners, manufacturers and installers
fight in court over who is responsible for the
leak.

EPA and the states should work closely to
encourage owners and operators of under-
ground storage tanks to opt for the sec-
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ondary containment of new underground
storage tank systems rather than face poten-
tial legal complications in the future when
the less protective systems leak. EPA should
also work with the states and owners and op-
erators to identify whether this provision re-
sults in litigation or delays cleanups and to
identify, address and share information
about common manufacturing and installa-
tion problems with the states and other own-
ers and operators.

I also question the wisdom of limiting the
secondary containment requirement to sys-
tems within 1,000 feet of a community water
system or potable drinking water well as
leaks, especially MTBE, which quickly
moves beyond 1,000 feet radius of the facility.
A broader provision requiring secondary con-
tainment on all new tanks has proven very
effective in Vermont. EPA and the states
should carefully identify all potable drinking
water sources in these areas and monitor
whether the 1,000 feet radius is adequate to
protect public health.

WESTERN MICHIGAN (TITLE IX RESEARCH AND
DEVELOPMENT—SECTION 996)

Hidden as a demonstration project in the
Research and Development Title is a provi-
sion that provides an exemption from any
new specifically ozone-related requirement
or sanctions under the Clean Air Act for
counties in southwestern Michigan that have
been designated as non-attainment for the 8-
hour ozone standard. These areas are not
given a free pass from any existing Federal
or State requirement or enforcement of such
existing requirement, including any that the
counties may face as ozone maintenance
areas or as part of any conditions in the
state’s ozone implementation plan in place
at the time of enactment of this Act. No pol-
lution source in those counties is provided
any exemption of any kind from require-
ments or sanctions related to any other pol-
lutant except as it directly relates to ozone.

The two-year hiatus in enforcement or ap-
plication of new requirements is unwisely
provided to several counties with large popu-
lations that are contributing to or causing
nonattainment in areas downwind from
those counties. This is in direct contradic-
tion to the purposes of the Clean Air Act,
particularly as amended in 1990, which recog-
nize the need for all states and areas to be
sensitive to the transported pollution that
they inflict on downwind areas. The Senate
Committee on Environment and Public
Works, which has jurisdiction over matters
such as this and on which I serve as the
ranking member, has never had a hearing on
this provision, nor would I have supported
such a broad and poorly drafted temporary
exemption.

I expect that in the ‘‘demonstration”
project process over the next two years, EPA
and the Governor of Michigan will not only
assess the difficulties such areas may experi-
ence in meeting the 8-hour ozone standard
because of transported ozone pollution, but
also the extent of the downwind damage and
pollution caused by this ‘‘demonstration”
project exemption and the adequacy of the
EPA’s SIP review process under section
110(a)(2). In addition, I would note for any
electric generating unit or any similar major
stationary source in these counties, that the
‘““demonstration’ period designation does not
permit evasion of existing New Source Per-
formance Standard requirements in these
counties or any other such programs.

REFINERY REVITALIZATION (TITLE III OIL AND
GAS—SECTION 391/392)

I refute the implication in the findings
that environmental regulations have limited
the U.S. refining capacity. Therefore, I find
the Refining Revitalization provisions in
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this bill to streamline environmental per-
mitting unnecessary, preferential treatment
for the oil and gas industry.

While it is true that 175 refineries closed in
the last 22 years and no new refineries
opened, it is also true that at the same time
refining capacity has grown steadily from 6.2
billion to 8.2 billion barrels per day. In fact,
the Energy Information Administration ear-
lier this year projected that refining capac-
ity will increase and that refining costs are
expected to remain stable or decline.

Despite industry attempts to cut costs and
achieve greater efficiencies through rampant
mergers—over 2,600 oil companies merged in
the 1990s—low returns on investment inhib-
ited expansion in the refinery sector, not
overly burdensome environmental regula-
tions.

Proponents of streamlining environmental
permitting argue that a large number of
closed or idle refineries seeking to reopen
are having difficulties obtaining environ-
mental permits. Yet, neither EPA nor the
states currently have permits pending to re-
start refineries.

To address this perceived problem, this en-
ergy bill encourages Governors to request
that EPA and the state regulatory agencies
streamline environmental permitting by ac-
cepting consolidated permit applications and
tells EPA to find ways to better coordinate
among state and federal agencies and to pro-
vide additional financial assistance, without
providing EPA and the states additional re-
sources to accomplish this task. I am also
concerned that this focus on refinery permit-
ting without additional resources will be
done at the expense of other important envi-
ronmental priorities. Refineries are getting
preferential treatment that other energy
sectors will not be getting and just another
example of how this bill is just a transfer of
taxpayer dollars to the wealthiest energy
companies in the country.

When submitting its budget for next year,
EPA should include a large enough request
to ensure that adequate resources will be
available to conduct expedited review of new
and expanding refinery capacity in the
United States. Due to the serious environ-
mental impacts these facilities have on our
nation’s air and water, EPA and the States
must ensure that adequate resources are
available at the Federal and State level to
conduct expedited, but comprehensive and
complete reviews to ensure that the Amer-
ican people are protected from the hazards
these facilities present.

NUCLEAR TITLE (TITLE VI)

This title adopts the majority of the provi-
sions of Senate Environment and Public
Works Committee reported nuclear bills in
the 109th Congress: the Nuclear Fees Reau-
thorization Act of 2005 (S. 858), the Nuclear
Safety and Security Act of 2005 (S. 864) and
the Price Anderson Amendments Act of 2005
(S. 865).

In particular, Section 651 of the conference
report includes provisions of S. 864 that
would regulate accelerator-produced mate-
rial, discrete sources of radium-226, and dis-
crete sources of naturally occurring radio-
active material (NORM) under the Atomic
Energy Act. The section does so because
these materials pose a ‘‘dirty bomb’ risk.
There is wide agreement that radium, accel-
erator-produced materials and naturally oc-
curring radioactive materials could be used
in a dirty bomb and therefore should be regu-
lated by the Nuclear Regulatory Commis-
sion. Even so, some have raised questions
about why we need to address the disposal of
these materials in the conference report.

The conference report addresses the waste
disposal issue because some of the materials
which are not now regulated under the
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Atomic Energy Act can currently be dis-
posed of under the authority of Acts such as
the Resource Conservation and Recovery
Act, as long as their activity levels are suffi-
ciently low. Since the provisions agreed to
by the conferees place these materials under
the jurisdiction of the Atomic Energy Act,
they would no longer be able to be disposed
of under the authority of Acts such as the
Resource Conservation and Recovery Act
without the additional provisions we in-
cluded in the language.

Though the conferees included this lan-
guage, neither the NRC nor the Environ-
mental Protection Agency and the states
should conclude that the intent of the dis-
posal provisions is to expand or alter the
waste disposal requirements associated with
these materials. This language is not in-
tended to alter current disposal practices in
any way, but is rather intended only to pre-
serve the disposal options that are currently
available under existing authority for this
material.

In all discussions with the conferees, it was
my intent that these provisions to remain
neutral on the issue of waste disposal, and to
ensure that there are no new restrictions and
no new authorities granted by this language.
To make it clear, these provisions would in
no way result in granting new authority for
materials that are currently regulated under
the Atomic Energy Act to be disposed of in
facilities not licensed to accept radioactive
waste by the Nuclear Regulatory Commis-
sion or an Agreement State under the Low
Level Radioactive Waste Policy Act
(LLRWPA).

Bringing accelerator-produced material,
discrete sources of Radium-226, and discrete
sources of naturally occurring radioactive
material (NORM) under the Atomic Energy
Act because they pose a dirty bomb risk,
without making special provision for their
disposal, would mean that in accordance
with the LLRWPA, as amended, these mate-
rials would have to be disposed of at low-
level radioactive waste disposal facilities li-
censed by either the NRC or an Agreement
State. Because of interstate import and ex-
port restrictions adopted by compacts under
the LLRWPA, bringing radium 226, accel-
erator-produced materials and NORM under
the jurisdiction of the Atomic Energy Act
could eliminate for generators in the major-
ity of States a disposal capability for these
materials that is currently available to and
being used by generators across the nation.
In addition, regulating these materials under
the Atomic Energy Act might result in mak-
ing any Act that excludes Atomic Energy
Act material from the Act’s coverage (such
as the Solid Waste Disposal Act, popularly
referred to as the Resource Conservation and
Recovery Act (RCRA)) inapplicable. These
provisions are intended only to preserve the
disposal options that are currently available
under existing authority for this material,
such as those that are available under the
authority of the Resource Conservation and
Recovery Act, and would not affect the dis-
posal of Atomic Energy Act materials not
covered by this section.

HYDRAULIC FRACTURING TITLE III/SECTION 327

By excluding hydraulic fracturing from the
definition of underground injection, Section
327 changes how the Environmental Protec-
tion Agency can regulate this practice under
the Safe Drinking Water Act. Hydraulic frac-
turing involves injecting diesel fuel or poten-
tially hazardous substances such as benzene,
toluene, and MTBE underground to fracture
rock and release oil and gas. It is clear this
language allows the EPA to restrict the use
of diesel as a hydraulic fracturing fluid, and
the agency should continue to use its exist-
ing authorities under the Clean Water Act
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and the Safe Drinking Water Act to reduce
loadings of these pollutants associated with
these activities from reaching surface and
drinking water.

Hydraulic fracturing has historically been
performed in very deep wells. Today, it is
also used in coalbed methane extraction that
occurs at much shallower depths. This prac-
tice leaves hazardous substances in the
ground that leach into groundwater and
jeopardize drinking water. Groundwater pro-
vides drinking water for half the U.S. popu-
lation. In rural areas, 95 percent of drinking
water comes from groundwater.

More than 167,000 oil and gas-related injec-
tion wells are currently regulated under the
Safe Drinking Water Act and pose no impedi-
ment to oil and gas production. As they im-
plement this regulation, EPA and the States
should continue to monitor these activities
to ensure that drinking water sources are
protected and report to Congress and the
public all incidences where harmful chemi-
cals from hydraulic fracturing leach into
drinking water sources.

STORMWATER (TITLE III/SECTION 328)

Title III of the conference report also
changes how the Environmental Protection
Agency is able to regulate oil and gas con-
struction activities under the Phase I and
Phase II of the Clean Water Act Stormwater
Program. Since 1990, the Phase I Stormwater
Program has required permit coverage for
large municipal separate stormwater sys-
tems and 11 categories of industrial dis-
charges, including large construction sites
disturbing five or more acres of land. In 2005,
GAO reported that over a one-year period, in
three of the six largest oil and gas producing
states, 433 oil and gas construction activities
obtained Phase I Stormwater Permits. Some
of those sites have held permits for ten years
or more.

Phase II of the program, adopted in 1999,
requires permits for small municipal sepa-
rate stormwater systems and construction
sites affecting one to five acres of land. EPA
extended the Phase II permitting deadline,
originally March 10, 2003, to June 12, 2006 for
just the oil and gas industry. EPA’s ration-
ale was that it needed more time to complete
its legal and economic analysis of the rule.

The water quality implications from ex-
empting the oil and gas industry from
stormwater permitting are significant. Over
a short period of time, storm water runoff
from construction site activity can con-
tribute more harmful pollutants, including
sediment, into rivers, lakes, and streams
than had been deposited over several dec-
ades. Sediment clouds water, decreases pho-
tosynthetic activity, reduces the viability of
aquatic plants and animals; and can ulti-
mately destroy animals and their habitat.
These permits have not been hampering pro-
duction by these drilling sites, but they do
protect the fragile water resources around
them.

The EPA should construe any exemption
for oil and gas construction activities con-
tained in this conference report as very lim-
ited. The agency should continue, as appro-
priate, to require stormwater discharge per-
mits for oil and gas construction activities
that are similar to those performed at other
construction sites such as the construction
of roads, clearing, grading, and excavating.
The Clean Water Act requires that construc-
tion sites of all types obtain stormwater dis-
charge permits. When oil and gas construc-
tion activities are similar to other construc-
tion activities they should continue to be
regulated.

Mr. President, it is my hope that I have
clarified for my colleagues how these provi-
sions were developed and the effect of these
provisions on the environment. It is my hope
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that the Nuclear Regulatory Commission
and the Environmental Protection Agency
will review and incorporate my statement as
they implement the Energy Policy Act of
2005.

Mr. CONRAD. Mr. President, I rise
today to support the Energy bill con-
ference report.

For many years, I have supported
passage of a comprehensive national
energy policy. Such a policy is nec-
essary to reduce our increasing depend-
ence on foreign energy sources. A com-
prehensive energy policy will help
lower energy prices in the long run.
Furthermore, any far-reaching bill will
move us toward newer technologies
that will keep our economy growing
strong while making us more energy
independent.

Although not perfect, this Energy
bill moves us in the right direction. It
will expand our electricity trans-
mission system and make it more reli-
able. The bill contains incentives for
renewable energy, including the renew-
able energy production tax credit that
I helped include. It will also spur an in-
crease the production and use of do-
mestic biofuels such as ethanol and
biodiesel. Because of this bill, our coal-
burning plants will improve their effi-
ciency and emit less pollution. Finally,
the bill provides needed incentives to
increase natural gas infrastructure,
measures that will lead to lower prices
for natural gas consumers in the long
run.

Equally important, this bill benefits
North Dakota for a number of reasons.
The transmission incentives will en-
able my State’s power producers to ex-
port electricity to distant markets. In
this way, transmission incentives ben-
efit the lignite and wind energy sectors
in my State. The clean coal production
incentives will make it easier to build
advanced clean coal power plants. The
inclusion of the wind energy produc-
tion tax credit will help North Dakota
realize its potential to be the biggest
producer of wind energy in the coun-
try. The Renewable Fuels Standard and
tax incentives for ethanol and biodiesel
will aid my State’s farm economy, cre-
ate more jobs, and reduce our depend-
ence on foreign oil. In addition, the bill
will assist my state in developing ex-
citing new technologies, such as coal-
to-liquid fuel plants.

I believe we still have a lot of work
to do in order to make our Nation less
dependent on foreign energy. However,
this bill takes positive steps to address
our energy needs. As I just mentioned,
this bill will provide significant bene-
fits to my State.

For these reasons, Mr. President, I
support the conference report.

Mrs. MURRAY. Mr. President, today
I rise in opposition to H.R. 6, the En-
ergy Policy Act of 2005.

I do so because this bill fails to move
us beyond the status quo of today’s en-
ergy situation. Congress rarely steps
forward to address our Nation’s energy
policy, and I believe when we do so we
should provide real direction that ad-
dresses real problems. Unfortunately,
that is not the case here.
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I voted for the bill as reported by the
Senate, but only narrowly. A few provi-
sions in the Senate bill attempted to
address our need to promote renewable
energy resources and decrease our con-
sumption of foreign oil. Those few for-
ward-looking provisions have been
dropped from this final bill, leaving me
with little choice but to vote no for our
failure to truly provide some new di-
rection to our Nation’s energy policy.

Crafting comprehensive energy pol-
icy should offer the opportunity to ad-
dress the most difficult issues facing
our country. The bulk of this bill side-
steps those tough issues and in place of
solutions it offers bandaids. Moving to-
ward independence from foreign oil
should be a top priority, but it is not
addressed meaningfully.

Climate change is a serious issue
that Congress simply refuses to ad-
dress. While some voluntary measures
are included, these are simply not
enough. We must have meaningful ac-
tion if we are to protect our health, en-
vironment, and economy of our coun-
try.

Gone from this bill is the renewable
portfolio standard promoted by the
Senate. The Senate’s provision would
have increased the penetration of alter-
native energy sources. This bill also
fails to take adequate steps to develop
conservation and efficiency tech-
nologies, and yet it offers substantial
subsidies to the fossil fuels industry.

This is not the bill I would have writ-
ten, and this is no longer a bill I can
support.

There are sections of the bill that are
positive. For example, I am pleased
that the conference bill contains provi-
sions protecting the Pacific North-
west’s electricity system from unwar-
ranted interference by the Federal En-
ergy Regulatory Commission, FERC,
and protects Washington ratepayers
from excessively high electricity rates.
I am also pleased that the current bill
contains a fair and balanced hydro-
electric relicensing process and sets
new grid reliability standards. I com-
mend my colleague, Senator CANT-
WELL, Wwho championed Washington
State interests.

This bill in particular supports cut-
ting edge research and development at
the Pacific Northwest National Lab-
oratory and Washington State univer-
sities in the areas of smart energy, ad-
vanced scientific computing, and sys-
tems biology.

I am equally pleased to see that the
bill does not provide MTBE liability
protections.

As the world’s leading energy con-
sumer, the United States should lead
by example and innovation. However,
this bill stops short of taking common-
sense measures that would truly reduce
foreign o0il dependence and mitigate
the looming threat of climate change.
To diversify energy sources in Amer-
ica, fossil fuel use must be offset by
conservation, energy efficiency, and
clean and renewable fuels.

Yet proposals to set ambitious, yet
achievable, targets for reduced oil im-
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ports, tighter fuel economies for cars
and trucks were defeated. Instead, oil
and gas companies will be allowed to
scour our fragile coastlines for more
oil and gas reserves. Furthermore, this
bill awards multimillion dollar tax
breaks to those same companies, which
are reaping windfalls from record-high
oil prices at the expense of Washington
consumers, to continue us down the
path of fossil fuels, which are a key
contributor to climate change. This
bill also rolls back significant clean
water laws that keep our water safe to
drink.

Despite ample protections for Wash-
ington ratepayers, it is hard to ignore
that this bill, this national energy
blueprint, does absolutely nothing to
improve energy security or reduce de-
pendence on foreign oil. We need a na-
tional energy policy but one that ac-
knowledges the needs for the future,
sets a plan, and moves us forward, not
a bill that delivers the status quo.

Mr. JOHNSON. Mr. President, today
the Senate is poised to pass the Energy
Policy Act of 2005, the most sweeping
comprehensive Energy bill in over a
decade. We need a comprehensive set of
policies to attack the energy crunch
facing Americans on multiple fronts.

Electricity systems on the West
Coast are strained as electrical trans-
mission lines lack capacity and inter-
connection to move power throughout
regions. The dependence of our econ-
omy on foreign sources of energy con-
tinues to climb unabated, with close to
60 percent of the oil used to power the
economy originating from foreign ports
and oil fields.

As a Member of the Senate Energy
and Natural Resources Committee and
as Member of the conference com-
mittee charged with hammering out an
agreement, I have steered my col-
leagues in the House and in the Senate
to look toward the Heartland as a rich
land ready to contribute to our energy
security. The Energy Policy Act of 2005
incorporates many of the ideas I have
long championed to spring forward
South Dakota and the Great Plains as
a key future energy producer.

First and foremost, the Energy Pol-
icy Act of 2005 establishes a robust Re-
newable Fuel Standard that will lessen
imports of foreign sources of energy
and encourage the use of clean-burning
renewable fuels.

Beginning in 2006, the Energy bill es-
tablishes a robust renewable fuels
standard requiring refiners to blend 4
billion gallons of renewable fuels, such
as ethanol and biodiesel. That standard
would be increased over the next sev-
eral years until 2012, when refiners
would be required to blend a total of 7.5
billion gallons of renewable fuels.

Just in South Dakota alone, over 8000
farm families are invested in ethanol
facilities through direct deliveries of
corn or in more indirect paths, such as
equity shares. The Nation’s economy
will get a significant and positive boost
from enactment of the RF'S.

There are several other provisions in
the bill that bring South Dakota’s
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strength to solving the Nation’s energy
challenges.

Key tax incentives included in the
final version of the Energy bill extend
the tax credit for small ethanol pro-
ducers and expand the eligibility of
that credit to plants with an annual
capacity of up to 60 million gallons is a
major victory.

The conference report also provides
incentives for bio-diesel. Ethanol is not
the only renewable fuel that can be
produced in the United States soybean-
based bio-diesel holds great promise for
use in the Nation’s fuel supply.

We focused also on tapping wind en-
ergy resources by extending for 2 addi-
tional years the production tax credit
for wind energy facilities. The produc-
tion tax credit is a tool used by devel-
opers of wind energy projects, such as
the wind energy farm near Highmore,
SD.

One final tax provision that I feel
holds particular promise is the author-
ization of $300 million in tax credit
bonds to finance the construction of re-
newable energy projects by not-for-
profit utilities and rural electric co-
operatives.

I have heard from dozens of electric
cooperative and municipal utilities
that want to undertake the construc-
tion of wind energy projects. However,
until this bill, these non-profit entities
were excluded from some of the incen-
tives provided for Investor-Owned Util-
ities pursuing similar renewable en-
ergy projects. Now, rural cooperatives
can finance, construct, and operate
clean energy projects, such as wind
turbines and geo-thermal facilities.

The conference report does not in-
clude what I believe is an important
provision to set benchmarks and tar-
gets for producing electricity from re-
newable energy resources. Like a re-
newable fuels standard, a renewable
portfolio standard would not only re-
duce the use of fossil fuel sources, but
increase economic activity in South
Dakota through wind energy and bio-
mass projects.

A modest renewable portfolio stand-
ard of 5 or 10 percent is achievable and
can be done without increasing retail
electricity rates. The benefits of bal-
ancing traditional energy sources, such
as coal, nuclear, and natural gas, with
new technologies will reduce air emis-
sions and spur the creation of jobs in
developing energy technology sectors. I
include clean coal technologies, such
as Integrated Gasification Combined-
Cycle as an emerging clean coal tech-
nology that along with wind and geo-
thermal plants hold the promise of pro-
ducing clean-burning electricity.

As Congress and the States and cities
move forward on addressing the energy
challenges of the 21st Century, policy-
makers and industry leaders can lose
sight and leave behind developing re-
newable energy sources. As the Nation
and world strain finite fossil fuel re-
sources the need to bring on-line these
technologies will only become more
acute and practical.
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I intend to vote for the Energy Pol-
icy Act of 2005. As a Member of the
Senate Energy and Natural Resources
Committee, I am proud of the job we
did in fashioning a bill that will make
strong strides forward in tackling the
disparate parts of energy supply, trans-
mission, and distribution. The bill also
holds strong promise for making South
Dakota a substantial energy producer
of clean energy and renewable fuels. I
urge my colleagues to support the En-
ergy Policy Act of 2005.

Mr. LIEBERMAN. Mr. President, I
commend Senators DOMENICI and
BINGAMAN for their efforts in securing
an energy bill that retains many fea-
tures important to the Senate. Had I
been present for the final vote on the
Senate bill 1 month ago, a vote I
missed because of the passing of my
mother, I would have voted ‘‘yes’ be-
cause I believed that the Senate bill
took positive early steps toward devel-
opment of a comprehensive energy pol-
icy, including an important initiative
for renewable energy development.

I consulted urgently with Senator
BINGAMAN during the House-Senate
Conference on an issue that was put be-
fore the conferees by the House that
would have undermined the Clean Air
Act and worsened air pollution in Con-
necticut and a number of other States.
Senator BINGAMAN was able to Kkeep
that proposal out of the conference re-
port and I thank him for that. I
learned, through that bit of first-hand
experience, how hard both Senator
DOMENICI and Senator BINGAMAN
worked to keep faith with the Senate
in producing a conference report that
reflected some of the Senate’s chief
concerns. For that I believe we owe
them both a debt of gratitude.

Senators BINGAMAN and DOMENICI are
to be commended for recognizing the
deep concerns that public officials
across New England have about the
LICAP proposal and for including a
sense-of-the-Congress resolution in the
bill directing FERC to reevaluate this
proposal in light of their concerns. I
note that the sense-of-the-Congress
resolution specifically draws to FERC’s
attention the objections of all six of
New England’s governors—both Demo-
crats and Republicans.

(See Exhibit 1.)

Mr. President, I ask unanimous con-
sent that two letters, from those gov-
ernors to the Chairman of FERC ex-
pressing their objections to LICAP, be
inserted in the RECORD following my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. I cannot empha-
size enough the need for FERC to re-
consider this deeply flawed proposal—a
proposal that would cost New England
ratepayers more than $12 billion over
the next 5 years. The governors rightly
argue that there are much more cost-
effective alternatives to achieving the
goal of ensuring our region of the coun-
try has adequate electricity that FERC
should consider. And I am pleased that
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conference report directs FERC to ad-
dress the governors’ objections and rec-
ommendations.

While I am disappointed with many
of the changes made in the final
version of the bill emerging from con-
ference, and feel that we are still far
from developing the bold national en-
ergy policy we so urgently need, I am
voting ‘‘yes’ today because this bill at
least starts the process of changing the
status quo.

Still, it is my strong hope that hav-
ing addressed issues of conventional
energy supply through this legislation,
we will turn, in the very near future,
our urgent attention to the most press-
ing issues—the clear and inextricable
linkage between energy supply and na-
tional security, the resulting urgent
need for aggressive development of a
portfolio of alternative and renewable
fuels and conservation strategies, and
the need to take comprehensive steps
to set mandatory caps on greenhouse
gas emissions. Solving these prob-
lems—and soon—is a responsibility
that we have to today’s public as well
as our children and grandchildren, an
obligation that we will not have ful-
filled when this legislation passes.

When this bill becomes law, new en-
ergy efficiency standards for appli-
ances will be put into place and busi-
nesses, homeowners and consumers will
see a range of new incentives to invest
in and adopt in their homes, factories
and automobiles, clean technologies,
such as fuel cells, solar energy, alter-
native fuel vehicles and hybrids. All
this will be done without forcing the
Senate and the States to accept a num-
ber of provisions that would have done
damage to the environment and to the
treasuries of State and local govern-
ments contending with groundwater
contamination, from MTBE. Finally,
the bill offers some hope that we will
get at least a little bit further in devel-
oping some of the technologies that
can help combat climate change.
Again, it includes a sense-of-the-Con-
gress resolution regarding LICAP, an
issue now important to the State of
Connecticut but potentially important
to us all.

There is also good news to be found
in what this bill does not do. It does
not include provisions for drilling in
the Arctic National Wildlife Refuge. It
avoids rollbacks to the Clean Air Act,
rollbacks harmful to mnot just the
Northeast, but to all who live and work
in areas downwind of pollution sources.

Despite these positives, I am dis-
appointed by the missed opportunities
for setting a bold, forward-looking 21st
century energy policy. Opportunities
to establish a renewable portfolio
standard. Opportunities to protect the
Outer Continental Shelf fully from po-
tential exploration and drilling. Oppor-
tunities to develop clear steps to re-
duce our dependence on oil. Opportuni-
ties to protect our drinking water from
possible contamination by toxic hy-
draulic fracturing fluids. Opportunities
to take our first real steps to reduce
greenhouse gas emissions.
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I urge my colleagues to consider this
a beginning, and to continue in earnest
our work to reduce the dependence on
oil that is so undermining of our na-
tional and economic security, to de-
velop alternative and renewable energy
sources as well as conservation tech-
niques, and to address the problem of
climate change with mandatory steps
that are so clearly required, as clearly
expressed in the sense-of-the-Senate
resolution passed by this body last
month.

EXHIBIT 1

THE COMMONWEALTH OF
MASSACHUSETTS,
Boston, MA, June 24, 2005.
Re ISO-New England LICAP Proposal, Dock-
et No. ER 03-563, NESCOE Petition,
Docket No. EL04-112.

Hon. PATRICK WoOD, IIT,
Chairman, Federal Energy Regulatory Commis-
sion, Washington, DC.

DEAR CHAIRMAN WOOD: As you know, Mas-
sachusetts has been closely monitoring the
proposal of ISO-New England (ISO-NE) to
develop and implement a locational capacity
(LICAP) market in the New England region.
Recently, my New England colleagues wrote
to you on this important issue expressing
their concerns, and I want to take this op-
portunity to do the same.

While Massachusetts shares the Federal
Energy Regulatory Commission’s (FERC) in-
terest in an effective capacity mechanism to
secure an adequate supply of electricity to
serve our region, it is our view that the
LICAP proposal is a broader, more costly ap-
proach than is necessary to assure the re-
gion’s reliability. Cost estimates of the
LICAP proposal range from $10 to $13 billion
across New England over the next five years,
or approximately a 25 percent increase in the
energy portion of the average ratepayer’s
electricity bill—both residential and com-
mercial customers. This figure translates to
approximately $6.4 billion over five years for
Massachusetts alone, which is simply unac-
ceptable. This type of rate shock will have a
detrimental effect on Massachusetts and the
region’s economy.

Massachusetts strongly believes that the
ISO-NE has prematurely pursued the devel-
opment of a LICAP market, rather than first
pursuing the development of other solutions
that may be less costly for our consumers.
The ISO-NE is in the process of developing a
locational reserves market to address spe-
cific, targeted operating reserve needs that
would support fewer required generators.
The development of an appropriate capacity
market to address regional adequacy issues
should be viewed in the context of a regional
market plan that considers the existing loca-
tional energy market and the development of
the locational reserves market, in addition
to other contemplated mechanisms. If after
the implementation of more cost-effective
solutions a resource adequacy issue persists,
a further intervention can be developed to
solve these problems, while minimizing con-
sumer costs and market disruption.

Given the significant cost associated with
this issue to our region, it is important that
the FERC consider the other proposals cur-
rently under development that may in fact
provide a more cost effective solution, while
ensuring the adequacy of the region’s elec-
tricity supply. As always, we look forward to
working with the FERC on these important
matters so that our consumers and busi-
nesses are well served by these important
policy initiatives.

Respectfully submitted,
MITT ROMNEY.
Governor.
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NEW ENGLAND GOVERNORS’
CONFERENCE, INC.,
Boston, MA, June 23, 2005.
Re ISO New England LICAP Proposal, Dock-
et No. ER 03-563, NESCOE Petition,
Docket No. EL04-112.

Hon. PATRICK WOOD, III,
Chairman, Federal Regulatory Commission,

Washington, DC.
DEAR CHAIRMAN WoOD: The New England

states, through their regulatory agencies,
have been litigating the proposal of ISO New
England (ISO-NE) to develop and implement
a specific type of locational capacity market
in the region (LICAP). We share the Commis-
sion’s interest in an effective capacity mech-
anism to assure an adequate supply of re-
sources to serve the region’s load. It is we
governors, after all, on whom citizens ulti-
mately rely to provide for the public health
and safety. However, we do not believe that
ISO-NE’s LICAP proposal is that mecha-
nism. ISO-NE’s proposal: (1) does not provide
any assurance that needed generation will be
built in the right place at the right time; (2)
is not linked to any long-term commitment
from generators to provide energy; and (3) is
extremely expensive for the region. In short,
ISO-NE’s LICAP is a costly scheme that of-
fers little in terms of true reliability bene-
fits.

The Administrative Law Judge’s (ALJ)
recommended decision, issued on June 15th,
adopted the ISO’s proposal and rejected the
arguments of state regulators with little or
no discussion of the rationale for rejecting
the arguments and despite extensive evi-
dence provided in support of their positions.
As you can see, we have serious reservations
about the efficacy of the demand curve
mechanism, we are alarmed by the financial
impact on our citizens and businesses, and
we are troubled by the process that was em-
ployed to arrive at this result. Accordingly,
we are obliged in the best interests of our
constituents to oppose this decision.

Late last year we answered your invitation
and presented a proposal to you for a re-
gional state committee (RSC). Per your sug-
gestion, we identified resource adequacy as-
surance as a core area of policy leadership
we would provide. Many months have passed
since we filed our proposal but the Commis-
sion has yet to act on the matter. The pur-
pose of this letter is to urge you to defer ac-
tion on ISO-NE’s deeply flawed LICAP pro-
posal, to issue an order authorizing the RSC,
and to direct the RSC to develop a proposal

that serves the region.
Deferring immediate action on ISO-NE’s

LICAP proposal will not undermine system
reliability. Short-term contractual arrange-
ments are available to ensure reliability in
any sub-regional zone that may, during peak
periods, require additional support. In addi-
tion, New England currently has adequate
overall capacity and a surplus of generation
in some states.

ISO-NE’s LICAP proposal is only one of
many capacity market proposals that could
assure long-term resource adequacy in the
region. The specific proposal before the Com-
mission is based on an administratively set
pricing system that we fear will set capacity
charges too high. This fear appears well
grounded in light of estimates we have seen
that show increased costs in the vicinity of
$10 billion for the region’s constituents over
the next five years. In isolation these num-
bers are disturbing enough but imposition of
LICAP charges of this magnitude on top of
the increases we are already experiencing in
energy commodity prices will place serious
stress on our state economies. Indeed, in
Maine alone up to 1,500 jobs could be lost as
a result of the decrease in consumer spend-
ing resulting from LICAP price shock. In
Connecticut, there is a significant risk that
large industrial customers will relocate out
of state due to the projected massive price
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increase resulting from the LICAP charge.
Given these high cost estimates and the lack
of any assurance that new capacity will in-
deed be built, it is essential to allow the
states, through the regional state com-
mittee, to fully consider all alternatives to
the ISO-NE proposal—something which has
not been allowed in the current proceeding.

We write today not only to highlight the
real world effects that your decision in this
case may have on our constituents. As gov-
ernors of the New England states, we also
stand ready to assist the Commission in de-
veloping a sensible approach to New Eng-
land’s capacity needs through the vehicle
you identified as responsible for formulating
resource adequacy policy—namely the RSC.
We, through the regional state committee,
are prepared to lead.

We are hopeful that you will take our con-
cerns to heart by deferring action on this
matter until you have permitted the re-
gional state committee to have the oppor-
tunity to propose a more effective, less cost-
ly approach.

Sincerely,
Governor DONALD L.
CARCIERI,
Chairman, Rhode Is-
land.

Governor JOHN LLYNCH,
New Hampshire.

Governor M. JODI RELL,
Connecticut.

Governor JAMES H.
DOUGLAS,
Vermont.

Governor JOHN E.
BALDACCI,
Maine.

Ms. MIKULSKI. Mr. President, the
United States needs an energy plan
that balances traditional sources of en-
ergy with alternative energy sources
and conservation. The energy con-
ference report is not a perfect bill, but
it is the result of true bipartisan com-
promise that managed to put some of
the most harmful provisions on the
cutting room floor.

On balance, I support this bill be-
cause it moves us towards a more sta-
ble, reliable electricity grid, protects
our consumers, and includes much
needed investments in renewable
sources of energy.

I am especially pleased that this bill
strengthens the reliability of our elec-
tricity grid and protects ratepayers
from market abuses, particularly in
the wake of Enron and the massive
blackouts that struck parts of the Mid-
west and Northeast 2 years ago. I am
also pleased that the bill reauthorizes
the Low Income Home Energy Assist-
ance Program, LIHEAP. This program
protects our most vulnerable citizens
by assisting them with their heating
and cooling bills.

I am also pleased that the conference
report does not contain many of the
most harmful provisions that were in-
cluded in this legislation in the past.
The bill does not allow for drilling in
the Arctic National Wildlife Refuge,
ANWR. The bill also does not include
provisions that would shield producers
of gasoline additives from lawsuits. I
strongly opposed these provisions in
the past and am pleased they are not
included in this bill.
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Unfortunately, the bill does contain
some questionable environmental pro-
visions. I am also disappointed that the
bill does not include important provi-
sions I supported in the Senate bill,
particularly the renewable portfolio
standard, steps to deal with global
warming, and requirements that would
have lessened our dependence on for-
eign oil.

In the end, this is not the bill that
the Democrats would have written. It
doesn’t address the most pressing
issues facing our country today: sky-
high gas prices, global warming, and
our growing dependence on foreign oil.
But the bill does take important steps
to strengthen the reliability of our
electricity grid, protect consumers
from market abuses, and move us to-
wards greater use of renewable sources
of energy. This is just the beginning of
a serious debate that will continue in
the halls of Congress and in commu-
nities all across the country in the
days to come.

Mr. LEVIN. Mr. President, I am sup-
porting the conference report on the
Energy bill. The conference report in-
cludes provisions that will increase the
diversity of our Nation’s fuel supply,
encourage investment in infrastructure
and alternative energy technologies,
increase domestic energy production,
take steps to improve the reliability of
our electricity supply, and improve en-
ergy efficiency and conservation. This
conference report is far from perfect
but on balance it moves toward a
sounder energy policy that will lead
the way to greater energy security and
efficiency for the United States.

Our policies have long ignored the
problem of U.S. dependence on foreign
oil, and we remain as vulnerable to oil
supply disruptions today as we have
been for decades. Taking the steps nec-
essary to reduce our dependence on for-
eign oil is an important objective for
this country. We need a long-term,
comprehensive energy plan, and I have
long supported initiatives that will in-
crease our domestic energy supplies in
a responsible manner and provide con-
sumers with affordable and reliable en-
ergy.

There are some positive provisions
included in the conference report in
this regard, particularly those provi-
sions that address energy efficiency
and will lead us toward greater use of
advanced vehicle technologies and al-
ternative fuels such as ethanol and bio-
diesel. I have also long advocated Fed-
eral efforts that will lead to revolu-
tionary breakthroughs in automotive
technology that will in turn help us re-
duce our oil consumption. We need a
level of leadership similar to the effort
of a previous generation to put a man
on the moon.

The conference report includes a
wide-range of energy efficiency provi-
sions that will make conservation and
efficiency a central component of our
Nation’s energy strategy. These provi-
sions address Federal, State, and local
energy efficiency programs, provide
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funding for important programs such
as home weatherization, and establish
efficiency standards for a wide variety
of consumer and commercial products.
I am particularly pleased that the con-
ference report authorizes both the
weatherization program and the Low
Income Home Energy Assistance Pro-
gram, LIHEAP, at higher levels of
funding than the Congress has provided
in recent years.

The conference report takes critical
steps to improve the reliability of our
electrical grid and promote electricity
transmission infrastructure develop-
ment. Our economy depends upon elec-
tric power, and, in some cases, electric
power literally saves lives. Failures in
the electric system interrupt many
crucial activities, and the need for im-
provement was underscored painfully
by the August 2003 blackout. There
were 2 key lessons from the blackout—
the need for strong regional trans-
mission organizations to ensure that
reliability standards are carried out
and enforced, and the need for addi-
tional transmission upgrades to main-
tain reliability. I regret that it has
taken 2 years to legislate on these
issues, but I am pleased that the con-
ference report includes the steps nec-
essary to ensure there will be manda-
tory and enforceable reliability stand-
ards.

The conference report also puts in-
creased emphasis on diversity of supply
and includes a range of provisions in-
tended to encourage the use of new and
cleaner technologies, particularly for
power generation. Nearly 60 percent of
electricity generation in Michigan is
generated from coal, which will remain
a vital resource well into the future.
Programs authorizing research in clean
coal-based gasification and combustion
technologies will ensure that the most
advanced technologies are developed
for power generation. Other provisions
of the conference report also encourage
the use of innovative technologies for
both power generation and other end-
uses.

Increased emphasis on diversity of
fuel supply will help to take the pres-
sure off our tight natural gas supply,
which is important for States such as
Michigan with a large manufacturing
base. Over the past 6 years, the tight
natural gas supply and volatile domes-
tic prices have had significant impacts
on the U.S. manufacturing sector,
which depends on natural gas as both a
fuel source and a feedstock and raw
material for everything from fertilizer
to automobile components. As domes-
tic production of natural gas has de-
clined, demand for natural gas has in-
creased dramatically, particularly in
the area of power generation. Today,
U.S. natural gas prices are the highest
in the industrialized world, and many
companies have been forced to move
their manufacturing operations off-
shore. More than 2 million manufac-
turing jobs have been lost to overseas
operations in the 5 years, in part no
doubt ©because natural gas Dprices
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jumped from $2 per million Btu to more
than $7 per million Btu.

I am pleased that the conference re-
port includes significant provisions
from the Senate bill for research, de-
velopment, demonstration and com-
mercialization effort in the area of hy-
drogen and fuel cells. I believe that
this program will help us make critical
strides toward realizing the goal of
putting hydrogen fuel cell vehicles on
the road over the next 10 to 15 years.
The conference report also includes an
amendment I offered in the Senate to
have the National Academy of Sciences
conduct a study and submit a budget
roadmap to Congress on what level of
effort and what types of actions will be
required to transition to fuel cell vehi-
cles and a hydrogen economy by 2020. If
hydrogen is the right answer, we will
need the equivalent of a moon shot to
get there. We will need a significant
Federal investment—well beyond any-
thing we are doing today—in conjunc-
tion with private industry and aca-
demia to reach that goal. This study
and roadmap will be an important step
toward determining if that is the right
path to follow.

We also need to put greater Federal
resources into work on other break-
through technologies such as advanced
hybrid technologies, advanced bat-
teries, advanced clean diesel, and hy-
brid diesel technology. Federal Govern-
ment investment is essential not only
in research and development but also
as a mechanism to push the market to-
ward greater use and acceptance of ad-
vanced technologies. Expanding the re-
quirements for the Federal Govern-
ment to purchase advanced technology
vehicles will help provide a market for
advanced technologies. Encouraging
and supporting State and local efforts
is also important in the effort to push
these advanced technologies forward.
Therefore, I am pleased the conference
report includes the amendment offered
by Senator VOINOVICH in the Senate to
authorize $200 million annually for 5
years to fund Federal and State grant
and loan programs that will help us to
replace older diesel technology with
newer, cleaner diesel technology. These
initiatives will help the U.S. to develop
advanced clean diesel technology,
which can make a major contribution
toward our meeting stricter emissions
standards in a cost-effective manner.

Finally, the conference report also
includes important tax incentives for
advanced technology vehicles—includ-
ing advanced clean diesel, as well as
hybrid and fuel cell vehicles—that are
critical to encourage consumers to
make the investment in these tech-
nologies. I would have liked for the tax
package to have included more gen-
erous tax credits for consumers and to
have included an investment tax credit
to manufacturers to help defray the
cost of re-equipping or expanding exist-
ing facilities to produce advanced tech-
nology vehicles. The tax incentives in-
cluded in the conference report are a
modest first step. I will continue to
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press for an investment tax credit for
manufacturing of advanced technology
vehicles because I believe it is nec-
essary to offset the high capital costs
of such an investment and to ensure
that these vehicles will be made in the
U.S.

I am pleased that the conference re-
port includes an amendment that I of-
fered in the Senate with Senator COL-
LINS to direct the U.S. Department of
Energy to develop and use cost-effec-
tive procedures for filling the U.S.
Strategic Petroleum Reserve. This pro-
vision requires DOE to consider the
price of oil and other market factors
when buying oil for the SPR and to
take steps to minimize the program’s
cost to the taxpayer while maximizing
our energy security. Since early 2002,
DOE has been acquiring oil for the SPR
without regard to the price or supply of
oil. During this period the price of oil
has been very high—often over $30 per
barrel—and the oil markets have been
tight. Many experts have stated that
filling the SPR during the tight oil
markets over the past several years in-
creased oil prices. With this provision,
the conference report directs DOE to
use some common sense when buying
oil for the SPR.

I am also pleased that the conference
report provides at least a short-term
approach to some air quality issues in
West Michigan. Interstate pollution
from upwind areas such as Chicago and
Gary, has resulted in several Michigan
counties being designated by the EPA
as in nonattainment with the National
Ambient Air Quality Standards. This
interstate pollution not only has envi-
ronmental and health ramifications,
but also has economic development im-
plications because nonattainment re-
gions are required to comply with more
stringent regulatory standards. The 2
year respite from these additional reg-
ulatory provisions for West Michigan
counties whose air quality problems
were caused by upwind sources will
provide temporary regulatory relief.
However, these counties are still bur-
dened with air pollution they did not
cause. I am hopeful that EPA’s 2 year
demonstration study of the long-range
transport of ozone and ozone precur-
sors required in the Energy bill will
provide helpful information for ad-
dressing the source of the pollution and
result in improved air quality for
downwind areas. Until the source pol-
lution is addressed, West Michigan will
continue to be plagued by pollutants
from upwind areas. I am hopeful that
this study and 2 year delay in regu-
latory requirements will provide the
motivation for addressing the broader
problems of interstate air pollution.

I am pleased that the conference re-
port contains a ban on future drilling
in the Great Lakes. Millions of people
rely on the Great Lakes for drinking
water, and it is simply irresponsible to
risk contamination of this source of
drinking water, tourism and recre-
ation. Preventing future drilling does
not jeopardize more than a minute
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amount of our energy supply, and the
bill does that for a very good cause,
which is the protection of one of the
world’s truly great natural assets, the
source of about 20 percent of the
world’s fresh water.

The conference report puts some in-
creased emphasis on renewable energy
technologies, such as wind, biomass,
and solar power. These technologies
are becoming more economical every
yvear. In fact, in some areas of the
country these technologies are com-
petitive with traditional fuels such as
coal and natural gas. However, I regret
that the conference report deleted the
Renewable Portfolio Standard, which I
supported in the Senate bill that would
have pushed the sellers of electricity to
obtain 10 percent of their electric sup-
ply from renewable energy sources by
the year 2020. I believe that these goals
could have been met and that an in-
creased use of renewable technologies
will both reduce our dependence on for-
eign oil and lead to the creation of tens
of thousands of new jobs.

I regret that the conference report
does not include a comprehensive ef-
fort to adequately address the impact
of global climate change. For years, al-
most all scientists have agreed that
human actions are causing tempera-
tures around the world to increase. Ex-
perts also agree that this global cli-
mate change will lead to environ-
mental problems and economic hard-
ship, but there has been no consensus
in the United States about what we
should do to stop climate change.

The threat is real and growing, and
the longer we wait to reach a reason-
able consensus, the more painful the
solutions will be. I believe two major
policy changes are needed at the Fed-
eral level: support for a new, binding
international treaty that includes all
countries, and a massive new Federal
investment in research, development
and commercialization of new tech-
nologies. Both of these steps would pro-
vide real environmental and economic
benefits while being fair to American
workers. The Senate considered several
well-intentioned proposals on this
issue, though I did not believe they
would have taken us in a comprehen-
sive direction. I supported a Sense of
the Senate resolution that acknowl-
edges the problem and calls on the ad-
ministration to work with the Con-
gress to enact a comprehensive na-
tional program to address this issue. I
regret that the conference report did
not include such a modest provision.

Finally, I am disappointed the provi-
sion allowing continued export of high-
ly enriched uranium was included in
the conference report. The amendment
that Senator KYL and Senator SCHU-
MER offered to strike this provision
from the Senate passed bill was adopt-
ed by the Senate by rollcall vote. It is
unfortunate that this provision, which
is a special interest provision, granting
relief to one Canadian company was re-
inserted in the final agreement. This
provision undermines longstanding
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U.S. efforts to eliminate highly en-
riched uranium in commerce, and in-
creases the possibility that highly en-
riched uranium could be stolen by ter-
rorists and used in a nuclear weapon or
radiological device.

The energy bills considered by the
Congress over the last couple of years
have been doomed by a heavy-handed,
partisan approach. We lost valuable
time in putting us on the course to-
ward a sounder energy policy. The con-
ference committee pursued a different
approach this year, and as a result, was
able to produce a bill with bipartisan
support, which, while far from perfect,
on balance, is an improvement over
current policy.

Mr. DURBIN. Mr. President, first, I
would like to thank both the chairman
and the ranking member of the Energy
and Natural Resources Committee,
Senators DOMENICI and BINGAMAN, for
working together in a more open and
bipartisan way in developing the bill
we are considering today.

While there are many provisions that
should be in this bill but aren’t and
many other provisions in here that I
don’t agree with, this bill could have
been worse. There are numerous extra-
neous and environmentally harmful
provisions that were in previous energy
bills but are not included here. I appre-
ciate both of my colleagues’ efforts to
avoid those pitfalls and produce the
Energy bill we are now considering.

However, there remains one very
large and glaring omission in this bill.
While framed as a ‘‘comprehensive na-
tional energy policy,” this bill com-
pletely ignores the most important en-
ergy issues facing America, our grow-
ing dependence on foreign oil and the
impact this dependence has on our eco-
nomic security and national security.

I have no doubt that our Republican
colleagues will go home and hold press
conferences claiming victory. They
will say that they finally broke
through the obstructionism and passed
an energy bill that will reduce Amer-
ica’s dependence on foreign oil; a bill
that will make America more secure.

I wish that were true—but it is not.
This is not an energy policy for Amer-
ica in the 21st century. And that is
very unfortunate.

The price of a barrel of oil is above
$60 and rising, gas prices are again
reaching record highs, yet this bill of-
fers no solution. In all of the pages of
text, there is no meaningful program
or plan to reduce our dependence on
foreign oil. There is no provision that
increases fuel efficiency or promotes
oil conservation. There is no provision
to create a comprehensive, long-term
program for the development of renew-
able, sustainable fuels.

This bill could have been a roadmap
to a new energy future in America, but
instead it leaves us stuck in our cur-
rent energy mess.

Supporters of this bill will claim that
it can reduce America’s dependence on
foreign oil by increasing domestic oil
production. But I would point out a
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well-known fact—the U.S. contains
only 3 percent of the known global oil
reserves in the entire world. No matter
how much we drill here, we will never
drill enough to meet our growing thirst
for oil.

As long as we continue to consume as
much oil as we do today, without ad-
dressing the hard issues such as fuel
economy standards, we will become
more, not less, reliant on foreign oil.
With global demand for oil steadily in-
creasing, this continued dependence on
imported oil could have devastating
economic consequences.

Today we import 58 percent of our
o0il. The Department of Energy’s En-
ergy Information Administration
projects that the U.S. will import 68
percent of our oil by 2025—more than %5
of our oil consumption.

Former CIA Director James Woolsey,
Robert McFarlane, former President
Reagan’s National Security Adviser,
and other national security experts
have created a group they call the Set
America Free Coalition. According to
them, ‘It is imperative that the na-
tion’s energy policy address the na-
tional security and economic impacts
of growing oil dependence.”’

Imagine what would happen to the
U.S. economy if there were a major dis-
ruption in oil supplies in a foreign pro-
ducing country—perhaps in the Middle
East. Can you imagine what could hap-
pen to our economy?

I can. Thirty years ago, war in the
Middle East caused oil prices in the
U.S. to increase by 70 percent. Over-
night, the price of oil rose from $3 per
barrel to $56.11 per barrel. Just a few
months later, oil prices more than dou-
bled again to $11.65 per barrel.

At the time of the 1970s oil embargo
the U.S. imported less than a third of
our oil. This embargo hit Americans
hard, as many remember well. Back
then, Congress recognized the eco-
nomic impact of oil dependence and
took steps to address oil consumption
in America. Among other actions, Con-
gress passed national fuel economy
standards, raising passenger cars from
an average 12.9 miles per gallon in 1973
to 27.5 miles per gallon by 1985.

Increasing fuel economy standards
for cars is one of the most effective
steps we can take to reduce oil depend-
ence. Unfortunately, this Congress has
rejected that goal.

Listen to this, from an article pub-
lished in BusinessWeek about a month
ago:

As Congress puts the final touches on a
massive new energy bill, lawmakers are
about to blow it. That’s because the bill al-
most certainly won’t include one policy ini-
tiative that could seriously reduce America’s
dependence on foreign oil: A government-
mandated increase in the average fuel econ-
omy of new cars, SUVs, light trucks and
vans.

BusinessWeek was right,
did blow it.

Congress has blown it at a time when
the National Academy of Sciences and
many other energy and engineering ex-
perts tell us the technology is available

Congress
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today to reduce our need for oil by 3
million barrels per day by 2015.

Not only is there no new fuel econ-
omy standard, the energy conferees
even rejected a modest provision that
would have reduced oil consumption by
1 million barrels per day by 2015—just 4
percent of the petroleum it is projected
we will use by 2015.

Incredibly, it is President Bush’s
stated policy to oppose any fuel sav-
ings measures.

Does this make any sense?

There is only one provision in this
entire bill that may—may—reduce
America’s dangerous dependence on
foreign oil: a renewable fuels provision
that requires a doubling in ethanol pro-
duction by 2012. This provision will re-
duce o0il consumption by about 1 per-
cent over the next 7 years.

But does this limited 1-percent reduc-
tion in imported oil over 7 years rep-
resent the best we can do for America’s
energy security? Economic security?
National security?

Senate Democrats believe that Amer-
icans can do better than we are today.

We offered a plan to reduce Amer-
ica’s dependence on imported oil by 40
percent by 2025. This goal was a real-
istic goal—with realistic changes in
the way we use energy, advance the
production and application of energy
technology, and promote energy effi-
ciency and conservation.

Nearly half of the Members of this
body voted for our plan.

But big o0il companies, car compa-
nies, and their allies in the White
House and Congress rejected even set-
ting a goal.

How is it that the same administra-
tion that talks about sending a man to
Mars does not have enough faith in
American genius and American know-
how to believe that our scientists and
engineers can determine how to in-
crease the fuel efficiency of our auto-
mobile fleet safely?

Almost 3 months ago, I spoke to an
auditorium of scientists at the Ar-
gonne National Energy lab—America’s
first national energy lab just outside of
Chicago. The scientists there do not
think that decreasing America’s over-
reliance on foreign oil is impossible.
They think it is imperative.

Instead of shoveling billions of dol-
lars at oil and energy companies, we
ought to be investing in the work of
those and other scientists. Yet, the Re-
publican leadership, from the White
House on down, is cutting public in-
vestments in scientific research and
providing billions of dollars in tax in-
centives to big oil companies that have
been recording record profits.

This bill takes much of the $11.5 bil-
lion in tax incentives that could have
been used to develop renewable and al-
ternative energy sources and instead
gives it to big o0il and energy compa-
nies.

For instance, there are generous roy-
alty payment relief provisions for en-
ergy companies that drill on Federal
lands. A better bill would have main-
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tained royalty payments and used
these funds to extend the production
tax credit for wind generation beyond
the 2 years written in this bill. Unfor-
tunately the 2-year extension will con-
tinue the boom and bust cycle we’ve
witnessed in the investment of wind
generation.

The President himself says that oil
and energy companies do not need tax
cuts—but he will sign this bill anyway,
even if they are included.

Think about that: the upcoming rec-
onciliation bill will contain $10 billion
in cuts in health care for the poor
while this bill provides over $10 billion
in tax breaks, mostly for big oil and
energy companies.

Talk about a Congress out of touch
with America.

And we will have to borrow the
money to pay for those tax breaks and
pay interest on that money too, so the
true cost is even higher.

This is a failure in leadership.

From the day they took office, the
Bush administration made passing a
new national energy bill a top priority.
The President put the Vice President
in charge of getting the job done. We
still don’t know how much of this bill
can be traced back to the Vice Presi-
dent’s secret energy task force because
the administration has gone to ex-
traordinary lengths—all the way to the
U.S. Supreme Court—to keep all of its
records about the task force secret.

There are at least two things the big
o0il and energy companies wanted that
are not in this bill.

For 5 years, MTBE manufacturers
prevented the passage of an energy bill
by demanding that they be shielded
from liability for groundwater con-
tamination caused by their product.
Thankfully, the liability waiver is not
in this bill-—so Americans won’t have
all the cleanup costs shifted onto the

taxpayers.
Oil companies also fought hard
against increasing ethanol produc-

tion—knowing that this renewable fuel
would replace some of their products.
The oil companies wanted only a token
nod toward ethanol.

Thankfully, this bill contains a re-
newable fuel standard that increases
the use of domestically produced re-
newable fuels to 7.5 billion gallons by
2012. This change will be good for
America’s economy, good for our en-
ergy security and good for Illinois
farmers.

Illinois farmers grow corn that pro-
vides 40 percent of the total ethanol
consumed in the U.S. annually. They
stand ready and eager to meet the new
challenges in this bill.

I believe the renewable fuels standard
can lead to greater energy security for
our Nation.

I will vote for this bill for one reason.
After 4 years of fighting this battle, it
is clear we are not going to get an en-
ergy plan for the 21st century as long
as Texas o0il men are in charge of the
Federal Government. This is as good as
we are going to get.
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It has been 13 years since the last
time America passed a national energy
plan. I can guarantee you, it will not
be another 13 years before this plan is
abandoned and replaced with a more vi-
sionary and responsible plan.

We should have increased America’s
national and economic security by re-
ducing our reliance on oil imported
from Saudi Arabia and other politi-
cally volatile nations. We have the sci-
entific ability to meet that challenge.
Unfortunately, we lack the political
leadership to do so.

The price we will pay for this failure
of leadership in rising gas prices and
increased risk to our national economy
and national security will far exceed
the cost of the wasteful tax breaks this
bill gives to big oil.

This bill does not reduce gas prices at
the pump, it does not reduce depend-
ence on foreign oil, it does not address
fuel efficiency and conservation, and it
does not increase America’s economic
and national security. It is not an en-
ergy plan for the 21st century.

And it is definitely not the end of the
energy debate—only the beginning.

Mr. HATCH. Mr. President, as the
Senate is poised to pass the Energy
Policy Act of 2005 and send it to the
President, Utahns should sit up and
take notice, because our State is at the
heart of this legislation. So many of
the problems in our energy structure
have solutions that can be found in
Utah, whether it is the need for more
clean coal, more clean geothermal en-
ergy, more natural gas, better hydro-
electric, more refining capacity, or
more major sources of domestic oil,
Utah will play a major part in the solu-
tion.

I want to talk more about some of
these solutions, but first, let me take a
moment to thank Chairman DOMENICI
and Senator BINGAMAN of the Senate
Committee on Energy and Natural Re-
sources for leading us to this point.
The Senate Finance Committee, on
which I sit, has made a major contribu-
tion to the bill with its tax incentives
title. Chairman GRASSLEY and Senator
BAUCUS deserve just as much praise for
their outstanding coordination and
hard work on that important part of
this bill.

As the ranking member of the Fi-
nance Committee and as a Conferee on
this legislation, I was able to watch all
4 of these men work together under
pressure, and I could not be more im-
pressed with their leadership and the
work their excellent staffs have pro-
vided to our nation at this critical
time. Working together, they have
given us what I consider to be one of
the most important bills to be enacted
in a long time.

I have, at times, been criticized for
reaching across the aisle to accomplish
important policy goals. Some believe
that compromise signals weakness.
Well I just plain disagree, and after 4
years of failing to pass a major Energy
bill with a simple majority, I think the
Senate has proven that we stand the
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strongest when we stand together. And
our energy situation calls for this type
of leadership and strength.

Over the last decade, American con-
sumers have increased their demand
for oil by 12 percent, but domestic oil
production has grown by less than 1% of
1 percent. Is it any wonder that we rely
on foreign countries for more than half
our oil needs? We import 56 percent of
our oil today, and it is projected to be
68 percent within 20 years.

On the larger scale, global demand
for oil is growing at an unprecedented
pace—about 22 million barrels per day
in 2004 alone. While global oil produc-
tion is increasing, the discovery of new
oil reserves is dropping off at an alarm-
ing rate. Moreover, trends indicate
that the global thirst for petroleum
will continue to grow, especially in
Asia.

If our Nation must rely on oil im-
ports to meet our future energy needs,
we are headed for trouble, because, un-
less something changes, a sufficient oil
supply will not be there. We should
keep in mind that the transportation
sector in the U.S. accounts for nearly
25 of all of our oil consumption, and
that sector is 97 percent dependent on
oil. It could not be more clear: if we
want to improve our energy security,
we must focus on our transportation
sector, and we must focus on diversi-
fying our transportation fuels.

Recently, we heard President Bush
call on our Nation to ‘‘develop new
ways to power our automobiles,” and
he spoke of his proposal to provide $2.5
billion over 10 years in tax incentives
for the purchase of hybrid tech-
nologies. The President also called for
a better alternative fuel infrastructure
and the need to develop hydrogen fuel
cell vehicles.

As for these policies the President
addressed, my legislation, S. 971, the
Clean Efficient Automobiles Resulting
from Advanced Car Technologies Act,
or CLEAR ACT, is exactly where the
rubber meets the road. The CLEAR
ACT, now a part of this Energy bill, is
the most comprehensive and effective
plan put forward by Congress to accel-
erate the transformation of the auto-
motive marketplace toward the wide-
spread use of fuel cell vehicles. And it
does so without any new Federal man-
dates. Rather, it offers powerful mar-
ket incentives to promote the advances
in technology, in our infrastructure,
and in the alternative fuels that are
necessary if fuel cells are to ever reach
the mass market. With the CLEAR
ACT we accomplish this goal, but in
the meantime, we also get cleaner air,
we reduce our dependency on foreign
oil, and we help lead our Nation into
the future.

Historically, consumers have faced
three basic obstacles to accepting the
use of alternative fuels and advanced
technologies. These are the higher cost
of the vehicles, the lack of an infra-
structure of alternative fueling sta-
tions, and the higher cost of alter-
native fuels. The CLEAR ACT will
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lower all three of these market barriers
through the use of tax incentives.

First, we provide a tax credit for the
purchase of alternative fuels. Next we
promote a new infrastructure of alter-
native fuel filling stations by extend-
ing an existing tax deduction for the
purchase of the necessary equipment
and providing a new tax credit for the
cost of installing it.

Finally we provide a Clear Act Credit
to consumers who purchase alternative
fuel and advanced technology vehicles.
This includes fuel cell, hybrid electric,
alternative fuel, and battery electric
vehicles.

All of the technologies promoted in
the CLEAR ACT—whether they be bat-
tery or electric motor technologies or
advances in fuel storage and alter-
native fuel infrastructure—lead us
closer to the hydrogen fuel cell vehicle.
I believe fuel cells are in our future.
However, even if the widespread use of
fuel cell vehicles never becomes a re-
ality, advances in these other tech-
nologies provide a dramatic social ben-
efit on their own.

I have heard from some who question
the need for incentives for hybrid vehi-
cles when they are popular in some
areas. It may be true that demand for
these vehicles is high in a few regions.
However, these high-demand areas tend
to have local or state incentives in
place for the purchase of these vehi-
cles. Where incentives are not in place,
hybrid sales are minimal. This dem-
onstrates that incentives can indeed
provide a market breakthrough to con-
sumer acceptance of alternative vehi-
cles.

With the CLEAR ACT, we are trying
to provide that breakthrough on a na-
tional scale. And the numbers show
that a breakthrough is desperately
needed. It may be true that hybrid
sales have doubled in the last couple of
years, but they still represent a minus-
cule 0.48 percent of cars that were sold
in 2004. So I am very pleased, Mr. Presi-
dent, that the energy bill will lead us
into the future in this regard.

We should also be using more clean
alternatives when we generate another
form of energy—electricity. I am very
pleased that the Energy bill includes S.
1156, my legislation that extends and
expands the production tax credit for
electricity from renewable sources, in-
cluding geothermal. This is particu-
larly important to my home State of
Utah, which has vast potential for the
creation of electricity from geothermal
sources, along with other renewable en-
ergy sources, such as wind and bio-
mass.

While this production tax credit has
been in the tax code for some time, it
had an unfair feature that provided the
tax credit for 10 years for electricity
produced from wind, but only for 5
years for electricity produced from
most of the other renewable resources.
This inequity has skewed investment
in these resources unfairly and in a
way that has not led to the best use of
these national assets.
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I am happy to see that this provision
has survived in conference. This should
result in a better-balanced and higher
output of electricity from all our re-
newable resources.

And, I have highlighted just two
among many important provisions in
this bill that will promote the greater
use of alternative and renewable
sources of energy.

We cannot escape the fact that our
nation remains reliant on oil and gas,
and we absolutely must increase our
supply of these resources in a big way.

It is a little known fact that the larg-
est hydrocarbon resource in the world
rests within the borders of Utah, Colo-
rado, and Wyoming. I know it may be
hard to believe, but energy experts
agree that there is more recoverable
oil in these 3 states than there is in all
the Middle East. In fact, the U.S. De-
partment of Energy estimates that re-
coverable o0il shale in the western
United States exceeds 1 trillion barrels,
but it is not counted among world re-
serves, because it is not yet commer-
cially developed. If anyone is won-
dering what the significance is of that
number, he or she should know that
the world’s oil reserves stand at just
about 1.6 trillion barrels. That means
we have almost as much unconven-
tional oil in Utah, Colorado, and Wyo-
ming as the rest of the world’s conven-
tional oil combined.

Companies have been waiting for the
Federal government to recognize the
potential of this resource and allow ac-
cess to it. My legislation, S. 1111, the
0il Shale and Tar Sands Development
Act, will do just that, and more.

Some have been understandably hesi-
tant to develop this resource. During
the 1970s, there was a very large and
expensive effort in western Colorado to
develop o0il shale there. When the price
of o0il dropped dramatically, though,
the market for oil shale went bust and
the region suffered an economic dis-
aster.

We need to remember that our past
failure in this area was not necessarily
a failure of technology, but was due to
a dramatic slump in gas prices. We now
have a different scenario. Today, the
world is reaching peak oil production
of conventional o0il, and cheap oil
prices are nowhere in sight.

We have already seen that a shift in
focus to unconventional fuels such as
tar sands produce mind-boggling re-
sults. Only a few years ago, Alberta,
Canada recognized the potential of its
own tar sands deposits and set forth a
policy to promote their development.
As a result, Canada has increased its
oil reserves by more than a factor of 10,
going from a reserve of about 14 billion
barrels to its current reserve of more
than 176 billion barrels in a very short
period. And just think—we are sitting
on a similar resource of oil shale and
tar sands in the United States.

It is frustrating to learn that Utah
imports about one-fourth of its oil
from Canadian tar sands, even though
we have our own very large resource of
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tar sands in our own state sitting unde-
veloped. I look forward to the day in
the not-too-distant future, when Utah’s
oil shale and tar sands are developed to
their potential. If it happens, and I be-
lieve that it will, Utah will become a
world leader in oil production.

But even if we do solve the oil impor-
tation issue, we still have another
problem. Our Nation is so lacking in
refining capacity for crude, that we are
forced to import 10 percent of our re-
fined fuel. We could produce all the do-
mestic oil in the world, but until we
can refine it, we cannot use it.

It is clear that one of the reasons we
currently have sharply higher gasoline
prices is that we simply do not have
enough refining capacity in this coun-
try. This is both a short-term and a
longer-term concern for our economy
and national security.

Regrettably, gasoline, diesel, jet fuel
and home heating oil supplies are sim-
ply too tight in America today. There
is not a lot that can be done in the very
near term to address the higher cost of
fuel that is attributable to refining
bottlenecks. However, ensuring the
long-term viability of the U.S. refining
industry should be at the very heart of
a smart national energy policy.

One of the major problems with our
refining capacity is that industry prof-
itability has been poor over the past
several decades. This has contributed
to the steady decline in the number of
operating refineries in America from
more than 300 in 1980 to less than 150
today. I am told the last major refinery
to be built in America came on line in
the 1970s.

Earlier this year, the National Petro-
leum Council reported that U.S. refin-
ing capacity growth was not keeping
pace with demand growth, that poor
historic returns in the refining sector
was impeding further investment, and
that major expenditures in new regula-
tions were limiting the funds available
for capacity expansions. This was bad
news crying out for a solution.

Another problem mentioned in the
report is that the 10-year depreciation
schedule prescribed by the current tax
law for refining assets is much longer
than the write-off periods for similar
process equipment in other manufac-
turing industries. Also, the tax code
does not contain any incentives to en-
courage new investment in refining ca-
pacity, which is an endeavor that car-
ries high costs and risks.

With these facts in mind, I intro-
duced S. 1039, the Gas Price Reduction
Through Increased Refinery Capacity
Act of 2005. S. 1039 would adjust the de-
preciation period for assets used in re-
fining from 10 years to 5 and would
allow an immediate write-off of these
assets if companies made an early and
firm commitment to invest in new ca-
pacity within a relatively short time.

I thank Senator GRASSLEY for includ-
ing the temporary refinery expensing
provisions of S. 1039 in the Chairman’s
mark of the tax title to the Energy
bill. This provision passed the Senate
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as part of the energy tax package. I am
pleased the Conference Committee ac-
cepted this provision even though cost
constraints forced us to limit the in-
centive to 50 percent expensing.

This is the first provision passed by
Congress in the past half century that
gives the U.S. refining industry a spe-
cific tax incentive designed to spur in-
vestment in increased refining capac-
ity. The National Petrochemical & Re-
finers Association, which represents
virtually all U.S. refineries, has indi-
cated this measure will help stimulate
facility expansions and output. It is
the only provision in the entire Energy
bill that encourages refining capacity
growth and increased gasoline, diesel
and jet fuel supply for consumers. This
provision alone should make a signifi-
cant difference in fuel supplies.

Utah is a major gas producer. But
most of Utah’s natural gas lies under
our vast public lands. Utah has a large
supply, but as you might guess, Fed-
eral red tape is the number one obsta-
cle to supplying the country with the
natural gas it demands.

One example is the natural gas found
within Utah’s tar sands. Historically,
extracting natural gas from tar sands
has required a dual application requir-
ing both a permit for gas extraction
and mineral extraction. I introduced a
bill that amends the Mineral Leasing
Act to allow a company only going
after the gas to forgo the permitting
for mineral extraction, while fully
leaving in place every relevant envi-
ronmental law and regulation. This
legislation, S. 53, was included in the
energy bill.

In another effort to create a lose-lose
situation, the Department of the Inte-
rior recently published a rule that
would tack on a new and expensive fee
on new Applications for Permit to Drill
(APDs) for natural gas development. As
members of the Conference Committee,
Senator CRAIG THOMAS and I joined
forces to put an end to this fee for at
least 10 years.

We do not need another hurdle to ob-
taining gas from our public lands. The
Federal government receives about $1.6
billion every year in royalties from gas
production on public lands. With every
new well in Utah, gas companies pay a
generous royalty to Federal and State
governments. It is simple math—in the
long run, Utah and the Nation loses
money when wells are stopped because
of fees. We also suffer from the result-
ing slow down in the supply of natural
gas.

Finally, I was a proponent of an item
in the Energy bill that reduces the de-
preciable lives of natural gas gathering
and distribution lines. By being able to
depreciate their equipment more
quickly, companies are better able to
invest in future production activity.
This provision should help spur invest-
ment in more exploration and produc-
tion of this clean and important fuel.

As I mentioned at the beginning of
my remarks, the Energy Policy Act
will have a very large impact on Utah,
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not only in positive economic growth
and jobs, but also in the benefits of
cheaper and cleaner energy costs for
families and businesses. Again, I thank
the leaders in the Senate who have
brought us to this point, along with
their counterparts in the House of Rep-
resentatives. I think we have proven
today, that Congress can respond to
the needs of the nation and our citizens
when we work together with that goal
in mind.

Mr. BYRD. Mr. President, 13 years
have passed between the time Congress
passed national energy legislation and
the conference report we are taking up
today. This conference report is not
perfect, and it does not go as far as I
would have hoped in terms of moving
the U.S. down a different energy path.
It does, however, include a number of
positive elements, including several re-
lating to coal and clean coal tech-
nologies that I have supported for a
number of years. But, if we wait an-
other 13 years and continue to ignore
the looming energy threats that re-
main unaddressed, we may find our-
selves woefully behind the rest of the
world.

If the U.S. is to remain competitive
and keep pace with our growing energy
demands, then we must take stock, as
a Nation, of our energy security and
make it a top national priority. We
cannot achieve energy independence
with continued incremental, piecemeal
efforts. It is time to devote new inno-
vation and ingenuity to energy policy
and blaze a path forward. We need to be
free of the chains of foreign oil. To do
that, we must invest in the energy re-
sources that we have here at home.
Coal is at the heart of that effort.

By encouraging the cleaner, more ef-
ficient use of coal in powerplants and
other facilities, we help to ensure jobs
in West Virginia’s coal communities
for many years to come. At the same
time, we must find more ways to uti-
lize coal as an energy source in the 21st
century. West Virginians know that,
for the United States to be free of our
heavy reliance on Middle Eastern oil,
we must make investments in coal,
biomass, and other domestic, power-
producing resources. We must be pre-
pared to make the hard decisions to
make energy security a national pri-
ority, not a mere afterthought.

For many years, the Middle East has
been a hotbed of tumult and strife. An
underlying reason for our continued
presence in this region is the protec-
tion of our oil lifeline. Unfortunately,
even if the Congress passes this energy
legislation, it will do little, if any-
thing, to reduce our dependence on for-
eign energy. In fact, we will continue
to become more dependent by the day.
Instead of disentangling ourselves from
this foreign oil dependency, we will be
sinking our military and energy for-
tunes deeper and deeper into the sands
of the Middle East.

West Virginians and Americans ev-
erywhere should understand that there
are some very good features of this
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conference report, but they should not
be fooled. Our citizens will see little
change in terms of gas prices or nat-
ural gas prices. There will likely be few
changes in our production or use of en-
ergy. I fear the U.S. will continue to
ride down the same rocky road for
years to come.

Regrettably, House Republicans also
objected to including in the Energy
conference report my commuter tax
benefit to help rural workers who are
paying exorbitant prices at the fuel
pump. Big 0Oil, which is reaping huge
windfalls from fuel prices this year, is
denying modest relief to working
Americans. This is but one of the many
examples of how this bill sidesteps the
difficult decisions that ultimately
must be made to address energy costs,
to reduce our reliance on foreign en-
ergy, to substantially improve our do-
mestic energy supply and energy effi-
ciency needs, and to deal with global
climate change. We are doing little, if
anything, to address seriously these
critical challenges.

I am delighted to support the inclu-
sion of certain targeted tax incentives
that will help promote the next genera-
tion of clean coal technologies. I have
been working on these issues for more
than 6 years and am delighted that the
Congress has recognized their value.
This would include, for the first time,
$1.3 billion to help fund the deployment
of the ‘‘next generation” of power-
plants, including integrated gasifi-
cation combined cycle and advanced
combustion-based powerplants. There
is also $350 million for a new program
to accelerate the use of coal and other
domestic resources at industrial gasifi-
cation facilities. I note that several
important coal research, development,
and demonstration programs, espe-
cially the clean coal technology dem-
onstration program, have been reau-
thorized and improved upon in this
conference report.

This legislation makes many prom-
ises to the country on energy policy. It
makes promises to the men and women
who pull the coal from the ground and
to those who are finding ways to use
that coal more cleanly and more effi-
ciently. To make good on those prom-
ises, the administration must be will-
ing to put financial support behind
these initiatives. Will this administra-
tion do that? Is the President going to
request the funding required in his
budget to make the clean coal and
other important energy programs a re-
ality? In the end, the President will
likely have a Rose Garden ceremony
and press releases touting its accom-
plishments. But, given this administra-
tion’s track record, is this energy bill
simply a soapbox to stand on?

The final legislation before us is only
a way station on a long journey and
more work remains ahead. This bill is
not the whole answer. It is a start, and
I am committed to continuing to work
toward that goal. I want to thank Sen-
ators DOMENICI and BINGAMAN for their
continued diligence and hard work in
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this endeavor. I applaud their efforts to
ensure that the consideration of this
legislation was open and bipartisan
from start to finish. I will vote to sup-
port H.R. 6, the Energy Policy Act of
2005.

TAX INCENTIVES FOR COMMERCIAL BUILDINGS

Ms. SNOWE. Mr. President, I want to
thank you for your dedicated work in
defending the Senate-passed Energy
bill language in conference, particu-
larly concerning the energy efficiency
tax incentives. For the first time, there
will be energy efficiency tax incentives
for commercial buildings for each of
the three energy-using systems of the
building—the envelope, the heating,
cooling and water heating system, and
lighting. Each is eligible for one-third
of the $1.80 per square foot tax incen-
tive if it meets its share of the whole-
building savings goal. This will apply
to buildings that cut energy use by 50
percent, an ambitious but very impor-
tant target as buildings account for 35
percent of our Nation’s energy usage,
and commercial buildings are a large
part of that percentage.

My concern is that, because the eligi-
bility period was cut back from the end
of 2010 to just 2 years, this shorter win-
dow of effectiveness could undercut the
program, since the time it takes to de-
sign and construct these large build-
ings and skyscrapers could take longer
than the 2 years of eligibility. This is
especially a concern as the incentives
for commercial buildings is one of the
fastest ways in the entire Energy bill
that we can cut down the Nation’s en-
ergy usage in the short term.

Mr. GRASSLEY. We are committed
to this as the correct policy for large
scale commercial projects. In addition,
we are committed to seeing energy-ef-
ficient skyscrapers in the sky and rec-
ognize that these types of projects take
years to design and build. We will con-
tinue to work with you to make this a
long-term policy of the Tax Code.

Ms. SNOWE. Again, your assistance
is greatly appreciated and I look for-
ward to working with you on this mat-
ter in the Finance Committee in the
coming months.

CLARIFICATIONS RELATING TO THE SECTION

29(C)(1)(C)

Mr. SANTORUM. Mr. President, I
wish to confinn that certain language
in the Conference Report to the Energy
bill, with respect to the Internal Rev-
enue Service stopping the issuance of
private letter rulings and other tax-
payer-specific guidance regarding the
section 29 credit, actually refers to a
solid fuel produced from coal and ‘‘coal
waste sludge,”” a waste product com-
posed of tar decanter sludge and other
byproducts of the coking process. This
fuel is commonly referred to as ‘‘steel
industry fuel” because it is a superior
feedstock for the production of coke
that is used by the domestic steel in-
dustry. Steel industry fuel provides
significant energy benefits by recap-
turing the energy content of the coal
waste sludge and significant environ-
mental benefits because the Environ-
mental Protection Agency classifies
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coal waste sludge as a hazardous waste
unless it is processed with coal into a
solid fuel product. The conference re-
port expresses the conferees’ under-
standing and belief that the Internal
Revenue Service should consider
issuing such rulings and guidance on
an expedited basis to those taxpayers
who had pending ruling requests at the
time the moratorium was imple-
mented. I would like to confirm the un-
derstanding and belief of the conferees
that this language in the conference re-
port actually refers to steel industry
fuel and the requests for private letter
rulings that the producers of steel in-
dustry fuel submitted in Fall 2000.

Mr. GRASSLEY. Mr. President, Yes,
the distinguished Senator is correct.
The conferees understand that there
are requests for private letter rulings
with respect to the process the Senator
from Pennsylvania has described.
Moreover, these requests were sub-
mitted in Fall 2000. The conferees ex-
pect that the Internal Revenue Service
would consider issuing these rulings
immediately, with due diligence, and
without delay.

Mr. SANTORUM. I would also like to
ask the distinguished Chairman of the
Committee on Finance to confirm that
steel industry fuel is a ‘‘qualified fuel”
that is eligible for the section 29 non-
conventional fuel tax credit through
2007 when one, the production facility
was placed in service after 1992 and be-
fore July 1, 1998, pursuant to a binding
written contract—including a supply or
service contract for the processing of
coal waste sludge—and, two, the steel
industry fuel is sold to an unrelated
party.

Mr. GRASSLEY. The Senator from
Pennsylvania raises an important and
time-sensitive question. When we con-
sidered the section 29 changes, the con-
ferees were aware of the process de-
scribed by the Senator. As the senior
conferee for the Committee on Fi-
nance, I urge the Internal Revenue
Service to consider that process as a
qualified fuel that is eligible for the
section 29 credit under such cir-
cumstances.

Mr. SANTORIUM. I thank the distin-
guished chairman for these clarifica-
tions.

CLARIFYING SECTION 703 OF THE ENERGY POLICY
ACT

Mr. DORGAN. Mr. Chairman, can I
ask you to clarify something regarding
Section 703? It is my understanding
that by creating an alternative compli-
ance mechanism that essentially we
are creating a system that will allow
more technologies to receive credit
under the EPAct program without spe-
cifically naming them.

Mr. DOMENICI. That is correct.

Mr. DORGAN. So, for instance,
neighborhood electric vehicles or low
speed electric vehicles would now qual-
ify under this program even though
they are not specifically named?

Mr. DOMENICI. That is correct.

Mr. DORGAN. I thank the chairman
and yield the floor.
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FOREIGN UTILITY—SECTION 203

Mr. BINGAMAN. Mr. President, I
would like to engage the chairman of
the Energy and Natural Resources
Committee—Senator DOMENICI—in a
colloquy.

Mr. DOMENICI. Certainly.

Mr. BINGAMAN. Mr. President, it
has come to my attention that section
1289 of the Domenici Energy Policy Act
of 2005 could be interpreted as requir-
ing FERC approval of certain foreign
transactions wholly outside of the
United States.

I am a strong supporter of section
1289 because I believe it is vital, espe-
cially since we are repealing the Public
Utility Holding Company Act, that
FERC be given the authority it needs
to protect U.S. consumers. In my opin-
ion, section 1289 gives FERC the appro-
priate authority to ensure that utility
mergers and acquisitions do not ad-
versely impact consumers. I also think
it is appropriate for FERC to be able to
ensure that retail customers in the
United States do not subsidize foreign
acquisitions.

However, Section 1289 could also be
interpreted as requiring FERC ap-
proval of a holding company’s acquisi-
tion of a foreign utility where the hold-
ing company has no retail customers in
this country. A company that has a
subsidiary that simply owns generation
assets in the United States for whole-
sale electric sales is also defined as a
holding company. As a result, that
holding company’s acquisition of an
electric utility company operating en-
tirely overseas could be interpreted as
being subject to FERC’s purview as a
result of section 1289 of the bill we are
considering today.

Subjecting foreign utility acquisi-
tions by holding companies without
any U.S. retail customers to FERC
oversight could potentially have a
chilling effect on investment here in
the United States. At a time that we
are trying to encourage investment in
U.S. generation, we may be dissuading
investments coming into the United
States if a foreign-based holding com-
pany believes its next transaction in
Great Britain is going to be subject to
a FERC merger review proceeding.
Moreover, the ‘‘public interest’ test
present in section 203 of the Federal
Power Act does not readily fit the situ-
ation present with respect to foreign
transactions.

I note that section 1289 does give
FERC the authority to, by rulemaking,
identify types of transactions that will
receive expedited Commission review. 1
certainly believe that the acquisition
of a foreign utility company by a hold-
ing company with no retail customers
in the United States should fall in that
category. Other categories of foreign
transactions that could possibly be in-
terpreted as being covered by section
1289 also may fall into this category.

Mr. DOMENICI. Mr. President, I
agree with my colleague—Senator
BINGAMAN—that FERC, if it determines
that certain foreign transactions are
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covered by the language of section 1289,
should provide expedited review and
approval to the acquisition of a foreign
utility by a holding company that has
no retail customers in the TUnited
States and other transactions that
raise no significant U.S. consumer
issues. These types of transactions
don’t require FERC’s scrutiny in order
to ensure that American consumers are
adequately protected.

Mr. BINGAMAN. I thank my col-
league.

Mr. BAUCUS. Mr. President, for 4
years, Congress has failed to enact a
comprehensive Energy bill. Today,
however, I am confident we can change
that record.

The conference committee has as-
sembled a well-balanced package. It is
right for America. We should send it to
the President’s desk.

The House and the Senate gave the
conferees a difficult task. The House
and Senate Energy bills took two very
different approaches to tax policy. The
two bills had very little in common.
Thus, we could not include everything
in both bills without busting our budg-
et.

Most of the provisions in the House
bill promoted investment in tradi-
tional energy infrastructure. It favored
pipelines, electricity lines, and oil and
gas production.

In contrast, the Senate bill—which I
helped develop with my good friend
Senator GRASSLEY—advanced new
technologies. It encouraged conserva-
tion efforts, improved energy effi-
ciency, and expanded use of alternative
fuels.

Conference negotiations were hard
fought. We made some tough decisions.

But overall, the process was very
positive. We kept within our budget,
and we worked with a spirit of com-
promise and cooperation.

The energy tax incentives that the
conference has recommended take an
evenhanded approach to an array of
promising technologies.

For example, the bill provides a uni-
form period for claiming production
tax credits under section 45 of the Tax
Code. This encourages production of
electricity from all sources of renew-
able energy.

The bill recognizes the value of coal
and other traditional energy sources to
our economy. It provides investment
tax credits for clean-burning coal fa-
cilities and projects. It provides sub-
stantial tax incentives to facilitate
much needed expansion of refinery ca-
pacity. And it promotes expansion of
American energy delivery systems.

The bill recognizes the need for a di-
verse energy portfolio, it fosters energy
production from wind or coal in Mon-
tana to geothermal sources in Cali-
fornia, and it will help create jobs by
promoting domestic energy production.
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The bill also rewards energy con-
servation and efficiency. It includes in-
centives for energy-efficient homes, al-
ternative fuel vehicles, and develop-
ment of fuel cell technology. These in-
centives are environmentally respon-
sible they reduce pollution, and they
help improve people’s health.

These energy tax incentives are good
for America. They will promote the de-
livery of reliable, affordable energy to
consumers. They will help to create
jobs through domestic energy produc-
tion, and they make meaningful
progress toward energy independence.

I am proud of the bipartisan effort
that produced the conference agree-
ment. I encourage my colleagues to
support this important legislation.

Mr. CONRAD. Mr. President, I rise
today to support the Energy bill con-
ference report.

For many years, I have supported
passage of a comprehensive national
energy policy. Such a policy is nec-
essary to reduce our increasing depend-
ence on foreign energy sources. A com-
prehensive energy policy will help
lower energy prices in the long run.
Furthermore, any far-reaching bill will
move us toward newer technologies
that will keep our economy growing
strong while making us more energy
independent.

Although not perfect, this energy bill
moves us in the right direction. It will
expand our electricity transmission
system and make it more reliable. The
bill contains incentives for renewable
energy, including the renewable energy
production tax credit that I helped in-
clude. It will also spur an increase in
the production and use of domestic
biofuels such as ethanol and biodiesel.
Because of this bill, our coal-burning
plants will improve their efficiency and
emit less pollution. Finally, the bill
provides needed incentives to increase
natural gas infrastructure, measures
that will lead to lower prices for nat-
ural gas consumers in the long run.

Equally important, this bill benefits
North Dakota for a number of reasons.
The transmission incentives will en-
able my State’s power producers to ex-
port electricity to distant markets. In
this way, transmission incentives ben-
efit the lignite and wind energy sectors
in my State. The clean coal production
incentives will make it easier to build
advanced clean coal powerplants. The
inclusion of the wind energy produc-
tion tax credit will help North Dakota
realize its potential to be the biggest
producer of wind energy in the coun-
try. The Renewable Fuels Standard and
tax incentives for ethanol and biodiesel
will aid my State’s farm economy, cre-
ate more jobs, and reduce our depend-
ence on foreign oil. In addition, the bill
will assist my State in developing ex-
citing new technologies, such as coal-
to-liquid fuel plants.

I believe we still have a lot of work
to do in order to make our Nation less
dependent on foreign energy. However,
this bill takes positive steps to address
our energy needs. As I just mentioned,
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this bill will provide significant bene-
fits to my State.

For these reasons, I support the con-
ference report.

Mr. CORZINE. Mr. President, I thank
Senator SHELBY and Senator SARBANES
for their hard work on H.R. 3, the Safe,
Accountable, Flexible, and Efficient
Transportation Equity Act of 2005
(SAFETEA). I know how much time,
effort and energy went into completing
that bill and I commend the chairman
and ranking member. I especially ap-
preciate their willingness to work with
me to get language included in the bill
in support of a full funding grant
agreement for the New Jersey Trans-
Hudson Midtown Corridor.

The New Jersey Trans-Hudson Mid-
town Corridor project entails construc-
tion of a 5-mile commuter rail exten-
sion from Secaucus, NJ to a new sta-
tion in midtown Manhattan. The cen-
terpiece of the project is a new trans-
Hudson rail tunnel. This project will
benefit transit riders from the New
York and New Jersey region and will
relieve congestion on the existing tun-
nels for intercity rail riders of the
Northeast corridor, the Nation’s busi-
est passenger railroad. A recent eco-
nomic impact analysis indicates that
the entire project will create 44,000 new
jobs and increase gross regional prod-
uct by $10 billion. The project’s esti-
mated cost is approximately $5 billion.

The Federal contribution would be
matched by comparable local contribu-
tions from the State of New Jersey and
the Port Authority of New York and
New Jersey. New York’s Governor
Pataki, who along with New Jersey’s
Governor Codey controls the Port Au-
thority governance, recently declared
his support of this project—bolstering
prospects for future funding from the
Port Authority for local share. In addi-
tion, the State of New Jersey will soon
be reauthorizing its transportation
trust fund, which will provide New Jer-
sey with the funding capacity for its
own contribution to the project.

Currently, the project is undergoing
environmental review, which should be
completed in 2006. It is expected that
preliminary engineering will start in
fall 2005 and construction will begin in
2007.

The language in the SAFETEA bill
will be a significant boost to this
project. I would like to take a moment
to clarify the intent of a couple of
points in that provision in the bill.
First of all, it is the intent of the lan-
guage to include the funding expended
for the New Jersey Transit river line
and the bi-level railroad cars New Jer-
sey Transit purchased for its lines as
part of the non-Federal contribution
for the New Jersey Trans-Hudson Mid-
town Corridor project.

Second, the language says that the
Secretary of Transportation must give
‘“‘strong consideration’ to the Trans-
Hudson Midtown Corridor project when
it comes time to awarding a full fund-
ing grant agreement, since it will be a
crucial link for the Northeast corridor
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and benefit the region’s mobility, secu-
rity, economy and environment. The
term ‘‘strong consideration’ indicates
that the New Jersey Trans-Hudson
Midtown Corridor project is a high pri-
ority for the Secretary and encourages
the Secretary to award a full funding
grant agreement provided it meets the
FTA’s New Starts criteria. I appreciate
the opportunity to clarify these impor-
tant points, and I look forward to fur-
ther progress on the tunnel project.

Mr. MCcCCAIN. Mr. President, I am
afraid that the heralded passage of this
energy bill against years of failure by
the Congress to legislate a comprehen-
sive energy policy has created a false
sense of accomplishment in Wash-
ington today. As my colleagues are
well aware, oil prices are hovering near
the infamous $60 per barrel mark; the
greenhouse effect is beginning to have
a substantial measurable impact on the
global climate; and American families
are being gouged at the pump while
their tax dollars are carelessly spent
on Federal subsides for big oil and gas
companies. As leaders, we cannot claim
that we have successfully addressed
these real-life challenges by enacting
this latest incarnation of special inter-
est influence in policymaking.

I do want to acknowledge the work of
the Senate conferees for keeping out a
few of the most objectionable provi-
sions that prevented passage of the bill
during the last Congress, particularly
the MTBE liability waiver and the pro-
posed drilling in ANWR. They took the
right action in preventing the inclu-
sion of those provisions. Unfortu-
nately, after all the time and effort
spent on this issue during the past sev-
eral years, when it comes to solving
America’s pressing energy problems,
this bill simply does not go far enough.
It will not reduce our dependence on
foreign oil, it won’t assure the growing
threat of global warming is addressed
in a meaningful way, and it wont effec-
tively reduce the price of gasoline at
the pump.

The estimated cost of this energy bill
has ballooned far beyond the original
$6.7 billion in the President’s proposal.
The conference agreement provides an
estimated $14.5 billion in corporate
subsidies and tax credits. And the tax
package provides more than twice as
many incentives to the oil, gas, coal
and nuclear industries as it does to en-
ergy efficiency and renewable energy—
a significant change from the Senate-
passed bill.

Indeed, big oil, coal and gas compa-
nies seem to be disproportionally fa-
vored under this bill as most of the tax
breaks going to traditional industries.
Only about 36 percent of the estimated
tax package would go to renewable en-
ergy and cleaner burning vehicles.
Even then, some of the programs to
promote renewable energy and alter-
native fuels are questionable. A loan
guarantee program that would cover up
to 80 percent of the cost of developing
new energy technologies was scored at
$3.75 billion for the first 5 years. These
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loans carry a 20- to 60-percent risk of
default according to the CBO, and after
the 5 years there are no limits on the
amount of loans that can be guaran-
teed, thus leaving the taxpayer to
cover the losses when such endeavors
fail. Perhaps more alarming, the esti-
mated costs of the bill are estimates at
best, and don’t take into account some
of the hidden costs associated with pro-
gram authorizations and future tax
credit extensions.

And then there is the ambiguous
realm of alternative fuels for vehicles.
Rather than addressing the gas mileage
interests of consumers, this energy
conference report would boost ethanol
production by requiring 7.5 billion gal-
lons of the corn-derived fuel be added
to the domestic gasoline supply by
2012. This is double the current ethanol
mandate and while it will be a boon for
the ethanol producers, it will have a
negligible effect on oil imports. While 1
fully recognize and support efforts to
promote clean energy sources, the
costs also need to be weighed against
any presumed benefits. And at this
juncture, the beneficiaries are still the
producers, not the consumers and not
the environment.

Let me mention some of the more
“interesting” provisions in the con-
ference report:

Section 134. Energy Efficiency Public
Information Initiative. Authorizes a
total of $400 million, $90 million for
Fiscal Years 2006 through 2010, for the
Secretary of Energy to carry out a na-
tional consumer information program
to encourage energy efficiency through
disseminating information to the
American public addressing, among
other things, the importance of proper
tire maintenance. I am fully aware
that it is important to rotate your
tires, and to take other actions to pre-
serve energy, but do we really need to
spend almost half a billion on such a
campaign?

Section 138. Intermittent Escalator
Study. Requires the GSA to study the
advantages and disadvantages of em-
ploying intermittent escalators in the
United States. I can’t imagine many of
my colleagues would support removing
“Senators Only” features in the Cap-
itol Complex and be content to wait for
an elevator to intermittently show up,
but maybe the rest of the American
public is more patient.

Section 207. Installation of Photo-
voltaic System. Authorizes $20 million
for the GSA to install a photovoltaic
system, as set forth in the Sun Wall
Design Project, for the Department of
Energy headquarters building. Of all
the sunny places in this country where
solar power is viable, the Energy De-
partment Building in DC would not be
the first place that comes to mind.

Section 208. Sugar Cane Ethanol Pro-
gram. Establishes a new $36 million
program under EPA that is limited to
sugar producers in the States of Flor-
ida, Louisiana, Texans and Hawaii for 3
years.

Section 224. Royalties and Near-Term
Production Incentives. Under this sec-

CONGRESSIONAL RECORD — SENATE

tion, all monies received by the U.S. on
all lands except for the State of Alas-
ka, from sales, bonuses, rentals and
royalties on leased Federal lands or
geothermal resources shall be paid into
the Treasury of the U.S. and a percent-
age of such funding is then partially re-
distributed to the State within the
boundaries of which the revenues were
generated. But in the case of Alaska,
seems that they will get to keep all of
the monies generated.

Section 237. Intermountain West Geo-
thermal Consortium. Establishes an
Intermountain West Geothermal Con-
sortium that focuses on building col-
laborative efforts among universities
in the State of Idaho, other regional
universities, State agencies and the
Idaho National Laboratory, must be
hosted and managed by Boise State
University, and have a directed ap-
pointed by the Boise State University.
Why do we need a federal law to pro-
mote collaboration at Boise State?

Section 244. Alaska State Jurisdic-
tion Over Small Hydroelectric
Projects. Amends the Federal Power
Act with respect to certain authorities
for the State of Alaska, allowing the
State to completely ignore any rec-
ommendations received from the Na-
tional Marine Fisheries Service, the
U.S. Fish and Wildlife Service, and
State fish and wildlife agencies con-
cerning conditions for the protection,
mitigation, and enhancement of fish
and wildlife in constructing small hy-
droelectric projects.

Section 245. Flint Creek Hydro-
electric Project, located in Granite and
Deer Lodge Counties, Montana. The
bill basically extends the project’s per-
mit for an additional 3 years. And, not-
withstanding other laws and regula-
tions regarding payment to the U.S. for
the use of Federal lands, such pay-
ments surrounding this project would
be specified in the bill. I can only as-
sume this payment is less than what
would otherwise be required.

Section 354. Enhanced Oil and Nat-
ural Gas Production Through Carbon
Dioxide Injection. Establishes a $3 mil-
lion demonstration program solely for
10 projects in the Willistin Basin in
North Dakota and Montana and 1
project in the Cook Inlet Basin in Alas-
ka.

Section 356. Denali Commission. Au-
thorizes $565 million annually for fiscal
yvears 2006-2015 for a seven-member
commission created in 1998 comprised
entirely of Alaska interests to support
Alaska interests. This funding would
be used to carry out energy programs.

Section 365. Pilot Project to Improve
Federal Permit Coordination. Estab-
lishes a pilot that only the States of
Wyoming, Montana, Colorado, Utah,
and New Mexico can participate in.

Section 412. Loan to Place Alaska
Clean Coal Technology Facility in
Service. This section authorizes a di-
rect Federal loan for up to $80 million
for a plant near Healy, Alaska. One of
the few protections under this section
for the American taxpayer is extremely
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lax. It states that prior to providing
the loan, the Secretary determine that
‘““there is a reasonable prospect that
the borrower will repay the principal
and interest on the loan.” That sure
doesn’t sound like the type of stringent
criteria and risk assessment that
would be weighed by many lending in-
stitutions that I am aware of. And why
does this particular facility merit a
Federal loan over other clean energy
technologies?

Section 416. Electron Scrubbing Dem-
onstration. Directs the Secretary to
use $6 million to initiate, through the
Chicago operations office, a project to
demonstrate the viability of high-en-
ergy electron scrubbing technology on
commercial-scale electrical generation
using high-sulfur coal.

Section 628. Decommissioning Pilot
Program. This section authorizes $16
million for a pilot program to commis-
sion and decontaminate the sodium
cooled fast breeder experimental test
site reactor located in northwest Ar-
kansas.

Section 755. Conserve by Bicycling
Program. Provides $6.2 million to es-
tablish a pilot program to be known as
the ‘““‘Conserve by Bicycling Program
and study the feasibility of converting
motor vehicle trips to bicycle trips, in-
cluding whether such factors make bi-
cycle riding feasible: weather, land use
and traffic patterns, the carrying ca-
pacity of bicycles and bicycle infra-
structure. I find it difficult to support
spending $6.2 million to encourage
Americans to ride bicycles when we are
running a deficit of $368 billion this
year and a 10-year projected deficit of
$1.35 trillion, according to the Congres-
sional Budget Office.

Section 756. Reduction of Engine
Idling. Authorizes $139.5 million to
study the environmental impact of en-
gine idling from heavy-duty vehicles
and locomotives at truck stops, ports
of entry, rest areas and private termi-
nals. Is there any doubt that engine
idling may be contributing to air qual-
ity problems? Do we need to expend al-
most $140 million on such a study? It
might be cheaper to pay the truckers
and engineers to shut off their engines.

Section 955. Department of Energy
Civilian Nuclear Infrastructure and Fa-
cilities. Requires the Secretary to de-
velop a comprehensive plan for facili-
ties at the Idaho National Laboratory
to avoid duplicative efforts at other na-
tional laboratories and establish or
consider plans to establish or convert
various areas into user facilities.

Section 980. Spallation Neutron
Source. Requires the Secretary develop
an operational plan for the Oak Ridge
National Laboratory in Oak Ridge, TN,
to ensure the facility is employed to its
full capability. It further authorizes
the Spallation Neutron Source Project
at Oak Ridge at $1,411,700,000 for total
project costs.

Section 997. Arctic Engineering Re-
search Center. It directs the Secretary
of Transportation to provide annual
grants, worth $18 million total, to ‘“‘a
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university research center to be
headquartered in Fairbanks’”—that
must be the University of Alaska-Fair-
banks according to its Web site—to es-
tablish and operate a university re-
search center to research improved per-
formance of roads, bridges, residential,
commercial, and industrial structures
in the Arctic region.

Section 1511. Renewable Fuel. The
section authorizes a total of §12
milliom—$4 million for 3 years—for a
resource center to further develop bio-
conversion technology at the Center
for Biomass-Based Energy at the Mis-
sissippi State University and the Okla-
homa State University.

Section 1811. Coal Bed Methane
Study. Directs the DOE and EPA to
collaborate with the NAS on a study on
the effect of coalbed natural gas pro-
duction on surface and ground water
aquifers in Montana, Wyoming, Colo-
rado, New Mexico, North Dakota, and
Utah.

Now that we know a little about
some of the provisions contained in the
conference agreement, let’s talk about
one very important issue that is not
addressed—an issue of worldwide sig-
nificance: global warming.

Earlier this month, the leaders of the
G8 nations met and issued an agree-
ment with respect to climate change.
The agreement among the G8 nation
states that: “We will act with resolve
and urgency now to meet our shared
and multiple objectives of reducing
greenhouse gas emissions [.]”’

This agreement followed the joint
statement that was issued in June in
which the U.S. National Academy of
Sciences and national academies from
other G8 countries, along with those of
Brazil, China, and India, which con-
cluded that: ‘“‘The scientific under-
standing of climate change is now suf-
ficiently clear to justify nations taking
prompt action. It is vital that all na-
tions identify cost-effective steps that
they can take now, to contribute to
substantial and long-term reduction in
net global greenhouse gas emissions.”

It is very disappointing that the cli-
mate change provisions in the con-
ference report fail to address the nec-
essary commitment for taking urgent
actions and making substantial reduc-
tions in greenhouse gas emissions.

The conference report requires the
Department of Energy to develop
greenhouse gas intensity technologies
and strategies. Such requirements are
a waste of time and effort as we al-
ready know that using the greenhouse
gas intensity does not work. How do we
know it doesn’t work? We know be-
cause the Department of Energy has
shown us and because climate change
science tells us that the climate sys-
tem does not respond to greenhouse gas
intensity, but rather to greenhouse gas
concentration levels in the atmos-
phere.

Recently, the Energy Information
Administration at the Department of
Energy released a statement indicating
that preliminary data for the year 2004

CONGRESSIONAL RECORD — SENATE

revealed that energy-related carbon
emission intensity fell by 2.6 percent,
while energy-related carbon dioxide
emissions grew by 1.7 percent. This is
an early reality check for those who
argue that we can control greenhouse
gas emissions by only controlling car-
bon emission intensity.

Again this clearly shows how our ef-
forts to address climate change are
misfocused and without substance. If
we continue down this path, the $5 bil-
lion per year that we are currently in-
vesting in the climate change science
and technology programs will not pro-
vide the return on investments that
the American people deserve.

Furthermore, if you look at any cred-
ible scientific report on climate
change, it speaks of the impact of
greenhouse gases on the climate sys-
tem, not the impact of greenhouse gas
intensity. In all the hearings that we
have held in the Commerce, Science,
and Transportation Committee over
the past few years, I don’t recall a sin-
gle scientist indicating that if we con-
trol our greenhouse gas intensity, then
we can mitigate the impacts of climate
change.

If we are to address climate change
consistent with the sense-of-the-Senate
resolution passed by this body just
over a month ago, then we must pursue
solutions that will truly have an im-
pact on the climate system, not those
that are no more than ‘‘smoke and mir-
rors.”” Of course, the conferees failed to
agree to even include the modest reso-
lution in the final conference agree-
ment.

If it weren’t for the pressing need to
show the American public that we are
acting in at least some way to address
our Nation’s energy problems—action
that every person is reminded of every
time they pay yet a higher price at the
pump—I doubt many of my colleagues
would be so rushed to pass this bill.
Quite frankly, it seems as though the
Congress is grasping at straws to ad-
dress our energy quandary, unwilling
or unable to use the foresight nec-
essary to plan for a future America
that is less reliant on foreign oil,
cleaner under renewable energy gen-
eration, or leading in cutting-edge en-
ergy efficiency technology. And in our
failure, the American people will be
disappointed.

Ms. COLLINS. Mr. President, I rise
today in support of the Energy bill con-
ference agreement. The final version of
this legislation is imperfect, but it
takes important steps forward in ad-
dressing some of this Nation’s energy
problems. This bill will strengthen
electric reliability, further develop our
renewable energy resources, and im-
prove energy efficiency.

I would like to begin by thanking
Chairman DOMENICI and ranking mem-
ber BINGAMAN for their long and ardu-
ous work on this subject. We have now
been working on comprehensive energy
legislation for nearly 5 years, under
three different Congresses and three
different Energy Committee chairmen.
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I know it has been a very difficult
path. I express my sincere appreciation
to Chairman DOMENICI for his dedica-
tion, leadership, and willingness to ac-
commodate a great diversity of views
on the subject of energy policy.

I am very pleased that the Emergy
bill provides nearly $3 billion for wind,
biomass, and other renewable energy
sources. This credit could help a major
wind energy development project move
forward in Aroostook County and will
help Maine’s forest products industry
by providing an important revenue
stream for waste forest products. De-
veloping Maine’s wind and biomass re-
sources creates jobs in rural areas, pro-
vides additional revenue to farmers and
struggling industries, reduces green-
house gas emissions, and helps diver-
sify our energy supply. While I am dis-
appointed that the bill does not con-
tain the provision which I authored,
along with Senator BINGAMAN, to re-
quire that 10 percent of our electricity
come from renewable energy sources by
the year 2020, the bill nevertheless
makes important strides forward in de-
veloping our renewable energy re-
sources.

This bill will also help improve our
electricity reliability by creating new
standards for the national electric
transmission grid and creating incen-
tives to spur the creation of a stronger
and more robust grid. This bill also
provides for improved market trans-
parency, the first ever broad prohibi-
tion on market manipulation and filing
false information, and new consumer
protections for utility customers.

I am also pleased by a number of pro-
visions included in the bill to help spur
greater energy efficiency. Consumers
will be able to take advantage of tax
credits for hybrid cars, solar water
heaters, and energy efficient improve-
ments to existing homes. Additional
tax credits will spur energy-efficient
appliances and alternative fueled vehi-
cles, which will not only reduce smog
and greenhouse gas emissions but also
reduce oil imports. In addition, a num-
ber of new Federal programs and 15
new product standards will reduce nat-
ural gas use in 2020 by 1.1 trillion cubic
feet, and reduce peak electric demand
by an amount equivalent to that pro-
duced by 85 power plants. All of these
programs will not only help protect the
environment, but also help consumers
save money on their energy bills.

Several other provisions bear men-
tioning. I am pleased that the final leg-
islation retains the amendment which
Senator LEVIN and I offered regarding
the Strategic Petroleum Reserve. This
amendment requires the Department of
Energy to develop procedures for using
the Strategic Petroleum Reserve in
such a way as to reduce the impact on
taxpayers and energy consumers, while
maximizing oil supplies and improving
U.S. energy security. This amendment
will help mitigate the impact of the
Department of Energy’s misguided
policies on the Nation’s gasoline prices.

I am also pleased that the bill in-
cludes language regarding ISO New
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England’s misguided Locational In-
stalled Capacity plan, also known as
LICAP. This language requires the
Federal Energy Regulatory Commis-
sion to very carefully weigh the con-
cerns of Maine and other New England
States regarding this proposal. I am
very concerned that the LICAP pro-
posal would unnecessarily raise elec-
tricity rates in Maine, and I urge FERC
to consider this issue very carefully.

While I believe the bill makes impor-
tant progress in some areas, I am ex-
tremely concerned that this bill fails
to stop our growing and increasingly
dangerous reliance on foreign oil. Re-
gretfully, a provision requiring that we
save 1 million barrels of oil per day by
2015 was dropped from the bill. This
provision, which I co-authored, was in-
cluded in the Senate-passed bill, but
removed by the House. In addition, I
am disappointed that the bill does not
require any increase in fuel economy
standards for automobiles. Although
the energy efficiency provisions for hy-
brid automobiles and alternative fuel
vehicles are important steps forward,
they are not enough. Four years ago I
released a report predicting that crude
oil prices would hit $60 per barrel by
the year 2010 unless we took aggressive
action to increase our energy effi-
ciency and reduce our reliance on for-
eign oil. Without greater energy effi-
ciency measures, I am concerned that
prices are likely to go even higher.

I am also concerned by a provision in
the bill that would allow for an inven-
tory of offshore oil and gas resources
on the Outer Continental Shelf, OCS. I
am strongly opposed to oil exploration
on restricted areas of the OCS, and I
believe this inventory is pointless since
this Congress has no intention of al-
lowing drilling in these areas.

I would note that this bill is much
improved over the 2003 conference re-
port which I could not in good con-
science support. First, I am pleased
that this legislation does not include a
very harmful liability waiver for the
manufacturers of MTBE. MTBE is a
noxious chemical which has polluted
drinking water supplies in Maine and
many other States. I saw no justifica-
tion for allowing the manufacturers to
be let off the hook in terms of cleaning
up this chemical, and I am grateful to
Chairman DOMENICI and Ranking Mem-
ber BINGAMAN for refusing to give in to
those advocating for the waiver.

I am also very pleased with the im-
provements to the electricity title in
this bill. The electricity provisions in
this bill are good for the Northeast and
have the potential to promote competi-
tive markets which are more efficient,
more reliable, and lower priced than we
have now. I am pleased that the Car-
per-Collins provision to promote com-
bined heat and power was retained in
the bill.

While the legislation before us does
not address our dangerous reliance on
foreign oil, it nevertheless takes im-
portant steps to increase our use of re-
newable energy, improve energy effi-
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ciency, and strengthen our electricity
grid. While I am disappointed at some
of the things that were included in the
bill as well as many things that were
not included, I nevertheless believe
that the bill is a step in the right direc-
tion. Given our extremely high energy
prices and an even more dire energy
crisis looming just over the horizon, I
believe we simply cannot afford to
block needed improvements out of fear
that they do not go far enough, and I
therefore intend to vote in favor of this
legislation. However, I ask my col-
leagues to consider this legislation as a
first step, and to again address these
issues next year and the year after,
until we finally begin to reduce our re-
liance on foreign oil and provide a se-
cure energy future for the United
States.

Mr. BAUCUS. Mr. President, after 4
years, the Senate is on the verge of
passing a comprehensive Energy bill.
This important legislation will lessen
America’s reliance on foreign sources
of energy, boost renewable resources,
and provide reliable energy for the na-
tion.

Putting this legislation together and
keeping it within budget constraints
took hard work and perseverance.
First, I thank the chairman and rank-
ing member of the Energy and Natural
Resources Committee, Senator DOMEN-
ICI and Senator BINGAMAN, respec-
tively. They provided excellent leader-
ship, and I know their staff stayed up
many a sleepless night. They played an
important role developing this bill.

I also thank my good friend Senator
GRASSLEY, the Chairman of the Fi-
nance Committee, for his commitment
to taking a balanced approach to en-
ergy tax policy.

Let me take a moment and speak
about the hard work of the Finance
Committee staff. The House and Senate
bills took two very different ap-
proaches to tax policy. Conference ne-
gotiations were hard fought. We made
some tough decisions. But we got it
done within budget limits largely be-
cause we worked with a spirit of com-
promise and cooperation.

I also thank some staff members in
particular. I appreciate the coopera-
tion we received from the Republican
staff, especially Kolan Davis, Mark
Prater, Elizabeth Paris, Christy Mistr,
and Nick Wyatt.

I thank the staff of the Joint Com-
mittee on Taxation and Senate Legis-
lative Counsel for their service.

I thank Chairman BILL THOMAS and
his staff for their hard work, coopera-
tion and continuing willingness to
work with us through the difficult ne-
gotiations that produced this impor-
tant legislation.

I also thank my staff for their tire-
less effort and dedication, including
Russ Sullivan, Patrick Heck, Bill
Dauster, Ryan Abraham, and Wendy
Carey. I especially want to thank Matt
Jones. He is the tax counsel on our
staff who has worked for years on the
tax legislation in this bill. His hard
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work and perseverance on this legisla-
tion went above and beyond the call of
duty. I owe him a deep debt of grati-
tude. I also thank our dedicated fel-
lows, Mary Baker, Jorlie Cruz, Cuong
Huynh, Richard Litsey, Stuart Sirkin,
and Brian Townsend.

Finally, I thank our hard-working in-
terns: Rob Grayson, Jacob Kuipers,
Heather O’Loughlin, Andrea Porter,
Ashley Sparano, Julie Straus, Danny
Shervin, Katherine Bitz, Drew Blewett,
Adam Elkington, Julie Golder, and
Paul Turner.

This legislation was a team effort
that really paid off.

I yield the floor.

Mrs. LINCOLN. Mr. President, I rise
to announce my support for the Energy
Policy Act of 2005. I want to thank
Chairmen Grassley and Domenici and
Senators Baucus and Bingaman for
working with me to include renewable
energy and energy efficiency provisions
in the bill that are important to my
home State of Arkansas.

Some may say this bill is not perfect,
but I believe it is a step forward toward
reducing our dependence on foreign oil
and increasing the use of renewable re-
sources in this country. This bill
makes an effort to address energy con-
cerns in every sector of this industry.
In Arkansas, we have investor-owned
utilities and co-operatives. This bill
will help both of these providers serve
their customers in a more efficient and
reliable manner.

And while this bill may not go as far
as some would like in the direction of
renewable energy, there are many pro-
visions in this package which will help
the United States begin the long proc-
ess of eliminating our dependence on
foreign oil. I look forward to the fur-
ther growth and development of the
biodiesel industry that will be spurred
by the extension of the production tax
credit provided in the bill that I have
fought for during my time in the Sen-
ate.

Another provision of which I am par-
ticularly proud relates to the cleanup
of the Southwest Experimental Fast
Oxide Reactor, a decommissioned nu-
clear reactor near the community of
Strickler, AR, in the northwest corner
of my State. The site is contaminated
with residual radiation, liquid sodium,
lead, asbestos, mercury, PCBs, and
other environmental contaminants and
explosive chemicals. The Federal Gov-
ernment helped create these contami-
nants and should pay to help clean
them up. This is great news for north-
west Arkansas, because this site has
threatened public health and the envi-
ronment there for too long.

Finally, I would like to thank the
staff on both the Finance and Energy
Committee, majority and minority, for
all of their help in crafting this bill.
Elizabeth Paris and Matt Jones have
been patient and helpful with any idea
or request I have come to them with.
Sam Fowler and Lisa Epifani have been
equally accessible when I had questions
or concerns on the nontax portion of
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the bill. I would also like to take this
opportunity to thank Todd Wooten of
my staff who has done an incredible job
of helping ensure my priorities for Ar-
kansas were included in the final bill.
This body would be nothing without
the tireless work of our staff, and I
wanted to make sure they knew how
much I appreciate their hard work.

In conclusion, our current global sit-
uation shows us how important it is
that we take steps to reduce our de-
pendence on foreign oil. We all know
this bill is not a comprehensive solu-
tion, but a step in the right direction.
We must continue to look toward more
useful and progressive technology that
brings us to our goal.

Much more work needs to be done if
we ever expect this country to lose its
dependence on fossil fuel and foreign
sources of energy, and I urge my col-
leagues to continue to work hard until
we achieve this goal.

Mr. BUNNING. Mr. President, I rise
today to talk about the Energy bill
conference report.

I have spoken on this floor many
times before on Energy bills. I hope the
bill before us is the last one I come to
the floor to speak on for a long time.

While not perfect, this is a good bi-
partisan bill.

I want to thank Chairmen DOMENICI
and GRASSLEY and Ranking Members
BINGAMAN and BAUCUS for working
hard in a bipartisan manner to produce
the bill before us.

This Energy bill strikes a balance be-
tween conservation and production.

And while passing an Energy bill
might not help energy prices in the
short term, it will make a difference
over the long term by affecting how
much our energy costs increase. This
bill’s increased domestic energy pro-
duction, coupled with increased con-
servation provisions, will slow the as-
tronomical price increases we have
seen lately.

Without a new national Energy pol-
icy, though, there is not much we can
do about the rising energy prices.

Many oil producers are working at
full capacity.

And with China and India starting to
increase their demands for oil, the
world’s oil supply will continue to de-
crease while prices continue to in-
crease.

This means that we cannot just try
and conserve our way out of any kind
of energy problem.

We have to reduce our reliance on
foreign oil and do a better job of taking
care of our own energy needs.

The bill contains some good policy
provisions.

It includes electricity provisions that
are a good start to help update our
electricity grid.

America has outgrown its electricity
system and some changes need to be
made to it.

One of the provisions included in the
bill is PUCHA repeal, which will go a
long way in helping our electricity sys-
tem meet increasing demands.
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The bill also makes strides to in-
crease the reliability of the electricity
grid.

We also desperately need new trans-
mission lines built, and I hope that the
provisions in this bill will ensure that
this happens.

It also contains an incentives title
which will encourage the design and
deployment of innovative technology
to increase energy supply and also pro-
tect the environment. These incentives
cover projects such as clean coal, elec-
tric transmission and generation, and
fuel efficient vehicles.

I am glad that the Senate Energy bill
contains clean coal provisions which I
wrote to help increase domestic energy
production while also improving envi-
ronmental protection.

Coal is an important part of our en-
ergy plans. It’s cheap and plentiful, and
we don’t have to go far to get it.

For my home State, this means more
jobs and a cleaner place to live. Clean
coal technology is estimated to create
62,000 jobs nationwide and cut emis-
sions from coal drastically.

The Energy bill encourages research
and development of clean coal tech-
nology by authorizing over $1 billion
for the Department of Energy to con-
duct programs to advance new tech-
nology that will significantly reduce
emissions and increase efficiency of
turning coal into electricity.

Almost $2 billion will be used for the
clean coal power initiative, where the
Department of Energy will work with
industry to advance efficiency, envi-
ronmental performance, and cost com-
petitiveness of new clean coal tech-
nologies.

And $3 billion will be used to help
coal companies comply with emission
regulations by providing funding for
pollution control equipment.

The energy tax package also contains
tax credits for companies to implement
clean coal technology.

The bill provides $1.6 billion in tax
credits for investment in clean coal fa-
cilities. It also provides over $1 billion
in tax credits for amortization of pollu-
tion control equipment to help clean
up the emission from existing coal fa-
cilities.

Coal plays an important role in our
economy, providing over 50 percent of
the energy needed for our Nation’s en-
ergy.

The 21st economy is going to require
increased amounts of reliable, clean,
and affordable electricity to keep our
nation running.

With research advances, we have the
know-how to better balance conserva-
tion with the need for increased pro-
duction.

I think this bill makes a good start
in ensuring that coal remains a viable
energy source that can provide cheap
power to consumers.

And the other tax provisions from
the Finance Committee will do a good
job to promote conservation and en-
ergy efficiency further by encouraging
the use of cleaner burning fuels.
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I am pleased the bill contains ethanol
and biodiesel tax credits. These ex-
panded tax credits will further encour-
age the use of these alternative fuels to
help increase domestic production and
lessen our dependence on foreign oil.
This also is good for farmers and is
good for jobs.

We have deliberated and discussed for
far too long the need for America to
follow a sensible, long-term energy
strategy.

I am glad the Senate acted to pass an
Energy bill.

This is good for our environment,
economy, and national security.

Thank you, Mr. President.

Mrs. BOXER. Mr. President, I will
vote against this energy bill because it
does not do enough to reduce our de-
pendence on foreign oil through the
promotion of alternative forms of en-
ergy or by encouraging energy effi-
ciency.

I was very disappointed that the con-
ference committee eliminated the Sen-
ate’s renewable portfolio standard,
under which utilities would have pro-
vided 10 percent of their total sales
from renewable resources by 2020. In
addition, the conference also elimi-
nated the Senate provision that called
on the President to find ways to reduce
oil use by 1 million barrels per day by
2025, as well as the provision promoting
hybrids for use in Federal, State, and
other vehicle fleets.

I am also very concerned about an
authorization for an inventory of en-
ergy resources in America’s Outer Con-
tinental Shelf, which is damaging in
itself and may lead to future oil and
gas development in some coastal areas.

Overall, this bill is very imbalanced.
The bill provides $5.7 billion in tax in-
centives over 10 years for the fossil fuel
industry and $1.5 billion in subsidies
and tax breaks for the nuclear indus-
try. Compare this to tax incentives for
renewable electricity, alternative vehi-
cles and fuels, energy efficiency, and
energy conservation, which were cut
from $11.4 billion in the Senate bill to
$5.8 billion in the final bill.

With all of these bad provisions, I am
pleased that a few good provisions sur-
vived, such as my amendment calling
on the Federal Energy Regulatory
Commission to conclude action on en-
ergy crisis refunds by the end of the
year or report to Congress explaining
what it has done and specifying a time-
table for the rest of their process

I am also pleased that this energy
bill will exempt California from the
proposed new ethanol mandate during
the summer months, when ethanol
usage in gasoline can increase air pol-
lution, and that it included my original
proposal to encourage the production
of ethanol from agricultural waste.

Republicans removed many provi-
sions from the Senate bill that would
have put us on a more energy-efficient
path, and unfortunately we were left
with a bill that does not offer the
sound and innovative policies we need
to reduce our dependence on foreign
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oil, protect the environment, and im-
prove our energy and fuel efficiency.
Ms. SNOWE. I rise today not only to
cast my support for the conference re-
port to H.R. 6, an energy bill that
touches on nearly every aspect of do-
mestic energy production, consump-
tion, and savings, but especially to
compliment Energy and Natural Re-
sources chair, Senator DOMENICI, for
once again showing what a truly su-
perb leader he is. He and Senator
GRASSLEY, chair of the Finance Com-
mittee, have been successful in reach-
ing Dbipartisan agreement on com-
prehensive energy legislation—some-
thing that we have not been able to do
since 1992, even though we have ac-
tively attempted to do so in the last

three Congresses.
I would have written a more ambi-

tious bill that would have more aggres-
sively reduced our Nation’s dependence
on foreign oil, but this is an improve-
ment over the status quo. What this
legislation does include is essential en-
ergy efficiency and conservation tax
incentives that will make our Nation’s
energy policy more balanced. As a Na-
tion, we must recognize that we must
do more than just produce our way out
of an energy crisis, we have an obliga-
tion to consume less as well.

For instance, by improving fuel econ-
omy standards of our cars and trucks,
we could have saved our Nation 1 mil-
lion barrels of oil a day, as Senator
FEINSTEIN and I have attempted to do
for these last several years. Also, by
keeping Senator BINGAMAN’S provisions
for Climate Change and Renewable
Portfolio Standards in the conference
report, we would have had a much
stronger bill to address our future en-
ergy, environmental, and economic
needs. But this bipartisan energy legis-
lation is a reflection of what was pos-
sible. These important issues will not
go away, we will be addressing them
another day—and in the not-too-dis-
tant-future, I will predict.

While the report came out of con-
ference far from perfect, the question
we need to ask ourselves at the end of
the day is, Does the legislation begin
to take the Nation forward for respon-
sible energy policy to help decrease our
dependence on foreign oil from the
most volatile areas of the globe as we
begin the 21st century? And this bill
does take at least that small step for-
ward, especially for provisions I believe
in—greater energy efficiencies and en-
ergy from renewable sources that begin
to wean the Nation off of its thirst for
oil.

For instance, I am extremely pleased
that I could secure $1.7 billion through
the energy efficiency and conservation
provisions from my original bills, the
Efficient Energy Through Certified
Technologies and Electricity Reli-
ability, or EFFECTER, Act of 2005. I
would like to express thanks for assist-
ance over the past 5 years in drafting
these energy efficiency tax incentives
to Dr. David B. Goldstein of NRDC, a
2002 MacArthur fellowship winner who
has worked on energy efficiency and
energy policy since the early 1970s,
both domestically and internationally.
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Also provided are tax incentives from
the Lieberman-Snowe fuel cell bill that
provide a 30-percent business energy
credit for the purchase of qualified fuel
cell power plants for businesses, along
with a 10-percent credit for the pur-
chase of stationary microturbine power
plants. A fuel cell is a device that uses
any hydrogen-rich fuel, such as natural
gas, methane, or propane, to generate
electricity and thermal energy through
an electrochemical process. Since no
combustion is involved, fuel cells
produce almost no air pollution and re-
duce emissions of carbon dioxide, the
major greenhouse gas blamed for cli-
mate change. The tax incentive will ac-
celerate commercialization of a wide
range of fuel cell technologies for a dis-

tributed source of power.
As a senior member of the Senate Fi-

nance Committee, I worked with Chair-
man GRASSLEY to also secure $2.7 bil-
lion in alternative energy production
tax credits in this energy legislation.
Included for the first time is a tax
credit for biomass, which is extremely
important to those who work at our
Maine biomass plants, which provide
good paying jobs in rural areas all over
Maine. In addition, the tax credit ex-
tension for wind power is essential for
wind projects in Maine, for instance
the one planned in Mars Hill. This leg-
islation will decrease the project’s
costs by 30 percent.

Also included in H.R. 6 is the perma-
nent authorization of the Northeast
Home Heating Oil Reserve that was es-
tablished in 2000. The NHOR holds 2
million barrels of emergency fuel
stocks stored at commercial tank
farms that would give Northeast con-
sumers adequate supplies for approxi-
mately 10 days, the time required for
ships to carry heating oil from the Gulf
of Mexico to New York Harbor. The re-
serve is essential for cold winter States
like Maine—especially at a time when
fuel prices continue to be sky high.
While we are in the midst of a very
warm summer, our winters are never
that far off, and this provision ensures
that emergency fuel stocks are made
available in times of need.

And speaking of cold weather, the
conference report reauthorizes the Low
Income Home Energy Assistance pro-
gram, or LIHEAP, until 2007, and reau-
thorizes State weatherization grant
and energy programs at $2.1 billion
through fiscal year 2008. I cannot em-
phasize strongly enough how important
these programs are to my State of
Maine where winters come early and
can stay well past the start of spring.

There is an extension 5 years for my
original legislation, the National
Oilheat Research Act; NORA which ex-
pired in February.

Also, the conference report puts in
place enforceable electricity reliability
standards that were included in my
EFFECTER Act and other bills that
would further improvements in the
electricity grid at a time that the surg-
ing demand continues to stress the Na-
tion’s power grid. One only needs to re-
call that in August 2003, a big North-
east blackout disrupted service to 50
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million people, and 2 years earlier,
soaring prices and isolated blackouts
rolled across California.

One of the International Climate
Change Taskforce, ICCT recommenda-
tions, for which I am a cochair with
the Right Honorable Stephen Byers of
the United Kingdom, called for incen-
tives for Integrated Gasification Com-
bined Cycle; IGCC, a process that al-
lows CO, to be extracted for storage
more easily and at less cost than from
conventional coal-burning plants.
Clean coal technology helps to address
climate change by capturing CO, rath-
er than allowing it to be released into
the atmosphere and has immediate
benefits health benefits in terms of re-
duced emissions of toxic pollutants
that cause respiratory and cardio-
vascular illness. The bill provides a 20-
percent credit for clean coal power
plants for IGCC plants while other ad-
vanced clean-coal projects get the 15-
percent credit.

There disappointments to me in this
bill, most certainly, as they could af-
fect my State. In particular was the
vote loss that would have given States
equal say on the siting of Liquified
Natural Gas, LNG, siting decisions, but
the language in H.R. 6 has been en-
hanced to give the States a more con-
sultative role, even though FERC still
has exclusive jurisdiction. A pre-NEPA
National Environmental Policy Act fil-
ing process is included in the bill so the
FERC will have to work with States on
problems before moving any projects
forward. Also included is a cost-sharing
provision calling for both the industry
and communities to share the cost for
emergency response plans. Originally,
only the communities had to pay for
these plans.

I will continue to work to ensure
that States have greater authority
over LNG siting decisions. I believe
this is clearly a States rights issue—
and given how contentious these deci-
sions are, it only makes sense to have
State input into the process. As I have
said before, this is a Liquified Natural
Gas facility siting we are talking
about, not a Wal-Mart.

Another issue I plan to actively work
on with my colleagues from other
coastal States is the deletion of a pro-
vision that calls for an inventory of oil
reserves off the Outer Continental
Shelf. I believe those of us from coastal
States did everything in our power to
strip this potentially environmentally
dangerous provision out of the Energy
bill. Our amendment during Senate
consideration of the Energy bill—de-
spite our best efforts—failed. We did
everything we could to have this provi-
sion removed—we presented our case to
our colleagues and had a fair up-or-
down vote. It is a terrible policy that
imperils our fragile coastal ecosystems
and fisheries around Georges Bank, a
veritable nursery for sea life.

Mr. Chairman, what we have here is
a step forward as we begin the 21st cen-
tury and great energy needs that will
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have to be met, and we continue to
craft national energy policy—we have
only begun to do so with many steps
ahead of us to take.

I thank the Chair.

Mr. GRASSLEY. Mr. President,
today we have the opportunity to fin-
ish a very long journey in the quest to
build a dynamic, comprehensive energy
policy for the United States of Amer-
ica. I can say with pride that this Con-
gress, through many trials and tribu-
lations has now performed admirably
in its duty to the American people.
This is a balanced energy bill that fo-
cuses as much on the future as it does
the present. We have the opportunity
with the passage of this legislation to
safely produce more energy from more
sources and with more infrastructure
security then ever before.

Among the many people whose hard
work has made the difference, I must
first thank the chairmen and ranking
members of all the appropriating com-
mittees that have been involved in this
process.

Credit must also go to all members of
my staff, who spent many hours sifting
through the nuts and bolts of this bill.
Kolan Davis, Mark Prater, Elizabeth
Paris, Christy Mistr, Kurt Kovarik,
John Good, and Nick Wyatt showed
great dedication to the tasks before
them.

As is usually the case, the coopera-
tion of Senator BAUCUS and his staff
was imperative. I particularly want to
thank Russ Sullivan, Patrick Heck,
Bill Dauster, Kathy Ruffalo-
Farnsworth, Matt Jones, and Ryan
Abraham.

I also want to mention George K.
Yin, the chief of staff of the Joint Com-
mittee on Taxation and his staff, espe-
cially the fuel fraud and energy team
of Tom Barthold, John Navratil,
Deirdre James, Roger Colinvaux, Allen
Littman, Gray Fontenot, and Gary
Bornholdt as well as the always invalu-
able assistance of Mark Mathiesen,
Jim Fransen and Mark McGunagle of
Senate legislative counsel.

This conference agreement is infused
with the spirit of bipartisan and bi-
cameral cooperation. It is my commit-
ment that spirit will be influential to
the entire ongoing legislative process.

Mr. FRIST. Mr. President, we are
about to vote on final passage of the
most comprehensive energy bill in dec-
ades.

After years of careful and patient ne-
gotiation, we have before us an energy
plan that promises to make America
safer and more secure, and our energy
supply cleaner and more reliable.

It is a forward-looking plan. And it is
a plan that will increase both our eco-
nomic and national security.

Anyone who has been to the gas
pump, or turned on their AC for some
relief from the current heat wave,
knows that energy prices are sky-
rocketing.

Suddenly, instead of the lowest en-
ergy prices in the industrialized world,
we have the highest.

CONGRESSIONAL RECORD — SENATE

Because of high natural gas prices,
manufacturing and chemical jobs are
moving overseas. Farmers are taking a
pay cut. Consumers are paying too
much to be comfortable in their own
homes. Small businesses are struggling
to pay their bills.

Communities across the country are
suffering. And as many as 2.7 million
manufacturing jobs have been lost.

All the while, we have grown dan-
gerously reliant on foreign sources of
energy. And some of those foreign
sources do not have our best interests
at heart.

In the 1960s and early 1970s, the U.S.
produced almost as much oil as we con-
sumed. Imports were relatively small.
But since then, U.S. oil production has
been on the decline, while consumption
has steadily increased. As a result, we
have become more and more dependent
on imported oil.

Twenty years ago, 75 percent of crude
oil used in American refineries came
from American sources. Only 25 per-
cent came from abroad.

Today, that equation is nearly re-
versed. We have become dangerously
dependent on foreign sources of oil and
natural gas. As a result, America is
more vulnerable than ever to the use of
energy as a political weapon.

Many nondemocratic and corrupt
governments maintain their hold on
power by spending the oil profits they
earn from selling to us.

We see this happening in Venezuela,
We currently import over 1 million
barrels of oil a day from Venezuela.
Meanwhile, its dictatorial President,
Hugo Chavez, actively opposes the
Umted States, supports rogue states
such as Cuba, and is destabilizing Latin
America.

Many of these same dynamics are
also at work in the Middle East. Non-
democratic regimes in the Middle East
are using their oil revenues to tighten
their grip on the reins of power.

As a result, the conditions that breed
hatred, violence, and terror have been
allowed to fester and spread terror all
over the world. London, Madrid, Rus-
sia, Bali, Iraq, and, of course, the
United States have all suffered terribly
at the hands of the terrorists.

Passing the energy bill today will be
a major step forward in addressing
these serious national security chal-
lenges by putting us on a path to en-
ergy independence.

It will also be a major step forward
for our economic productivity and
prosperity.

The energy bill promises to deliver
exciting new technologies to increase
our efficiency and lessen our depend-
ence, Hydrogen fuel cells are one exam-
ple.

If just 20 percent of cars used fuel cell
technology, we could cut oil imports by
1.5 million barrels every day.

The energy bill authorizes $3.7 billion
to support hydrogen and fuel cell re-
search and the infrastructure we need
to move toward this goal.

Last month, Senator HATCH and I had
the opportunity to attend a hydrogen
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car demonstration here at the Capitol.
The cars were stylish. They drove well.
The technology was very promising.

Hybrid cars are already gaining in
popularity. Nissan recently announced
that its first hybrvehicle will be built
at their plant in Smyrna, TN.

This is one example of how tech-
nology can simultaneously promote
conservation and efficiency, and boost
the manufacturing sector.

In addition, the energy bill’s con-
servation and energy efficiency provi-
sions far exceed those of other energy
bills considered by the Congress in re-
cent years.

According to the American Council
for an Energy Efficient Economy, the
Energy bill will save $1.1 trillion cubic
feet of natural gas by 2020, equivalent
to the current annual consumption of
the whole State of New York.

It will reduce peak electric demand
by 50,000 megawatts by 2020, the equiv-
alent of 170 new power plants.

This bill encourages the use of home-
grown renewable fuels such as ethanol
and biodiesel, as well as wind and solar
and geothermal energy.

The ethanol mandate will require
fuel manufacturers to use 7.5 billion
gallons of ethanol in gasoline by 2012.
This provision alone will reduce oil
consumption by 80,000 barrels of oil a
day by 2012; create over a quarter of a
million new jobs; increase U.S. house-
hold income by $43 billion; all adding
$200 billion to the GDP between 2005
and 2012.

It provides incentives to facilitate
the development of cutting-edge tech-
nologies like coal gasification and ad-
vanced nuclear plants, which will
produce clean, low-carbon energy to
help address the issue of global climate
change.

And it will modernize and expand our
Nation’s electricity grid to enhance re-
liability and help prevent future black-
outs.

This change in particular is long
overdue. We are once again seeing the
strain on our aging electrical grid as
people turn up the AC to deal with the
current heat wave.

In fact, the Tennessee Valley Author-
ity reported that yesterday’s demand
for electricity reached an all-time
record level of almost 32,000
megawatts, breaking a record that had
been set just the day before.

The Energy bill will help us both con-
serve more energy, and produce more
energy. It will also help produce more
jobs.

It is estimated that the Energy bill
will save over 2 million jobs and create
hundreds of thousands more.

As I mentioned, the ethanol provi-
sion is expected to generate over 230,000
new jobs.

Incentives for wind-generated energy
are expected to create another 100,000
jobs.

The investment in clean coal tech-
nology will create 62,000 jobs. And
40,000 new jobs in the solar industry
will come on line These are good jobs,
well paying, and right here at home.
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The Energy bill is good for America.
It will move our country toward a
more reliable supply of clean, afford-
able energy.

I thank my colleagues for the hard
work and leadership. Special recogni-
tion goes to the Energy Committee
chairman, Senator DOMENICI, and his
ranking member, Senator BINGAMAN.

Senator DOMENICI’S expertise on en-
ergy issues is unparalleled in the U.S.
Senate, as he has demonstrated for a
number of years on both the Energy
Committee and the Energy and Water
Appropriations Subcommittee.

His determination to produce a com-
prehensive national energy policy, and
his hard work with Senator BINGAMAN,
as well as members of the Energy Com-
mittee, is the reason why we stand
here, today, on the cusp of final pas-
sage of a balanced, bipartisan Energy
bill.

And finally, special recognition goes
to President Bush for his unwavering
commitment to delivering an energy
plan for the 21st century.

He came into office determined to de-
liver an energy plan that makes Amer-
ica safer and more secure. And soon he
will have a bill to sign into law that
does just that.

Every day we are working hard to de-
liver meaningful solutions to the
American people. The Energy bill
promises to keep America moving for-
ward.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, with
regard to this bill, I want to acknowl-
edge, of course, all of the very com-
plimentary statements many col-
leagues have made about the good
work Senator DOMENICI and I did on
this bill. Clearly, I have myself com-
plimented Senator DOMENICI for his
leadership in this regard many times.
The fact is this bill is the result of
much good work by many Members,
much good work by the staffs of our
committee and the staffs of many
Members individually, and work that
has occurred over a very long period of
time. So I think some of the relief
some of us are feeling as a result of see-
ing this finally come to completion is
because of the multiple years that have
gone into this effort to get a bill we
could agree upon.

Every time a bill, particularly a bill
of this size and comprehensiveness,
comes to the Senate floor, it requires a
balancing of those provisions which are
positive and constructive with those
that are less so, and in some cases are
negative. I feel very strongly that the
positive outweighs the negative in this
bill. There are many provisions that
will move us in the right direction.

My colleagues have been alluding to
those this morning in many of their
statements and there are things we
need to come back and try to correct in
the future, and we will have that op-
portunity. There are issues we were un-
able to address in this bill that we will
hopefully be able to address in the
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coming months that I think also need
to be mentioned. All of the discussion
has been useful. All of the good work,
particularly of the Energy and Natural
Resources Committee members, has
been appreciated.

I again appreciate very much the
process that has been followed in get-
ting us to this point. I compliment all
colleagues, and I yield the floor. I know
Senator DOMENICI wishes to make a
final statement.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. I ask unanimous
consent that a list of staff men and
women who helped put this conference
together be printed in the RECORD. I
commend them.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Judy Pensabene, Karen Billups, Dick
Bouts, Kathryn Clay, Kellie Donnelly, Lisa
Epifani, Marnie Funk, Frank Gladics, Angela
Harper, Colin Hayes, Frank Macchiarola,
John Peschke, and Clint Williamson.

Mr. DOMENICI. Mr. President, this
bill will produce more jobs for our
country, more secure jobs, and we will
be using cleaner energy in the future.
This will happen across America, and it
will happen in the State of Wisconsin.

Also, I would like to say to everyone
here, our electrical system will be safer
and more sound. We may very well
have nuclear powerplants built anew
for the first time in years. Renewable
energy will be advanced and enhanced
dramatically. Some do not believe eth-
anol will be a significant contributor
to less dependence on foreign oil. They
are mistaken. We will, within the next
7 or 8 years, make a major contribution
to jobs, stability of the agricultural
community, and the production of eth-
anol as a substitute for gasoline.

In addition, we will enhance our sup-
ply of natural gas, thus stabilizing the
price, which is one of the most signifi-
cant things for America’s future. If we
cannot do that and the reverse hap-
pens, we will export hundreds of thou-
sands of jobs. While everyone thinks
that the only problem is gasoline, the
problem is far bigger than gasoline
prices tomorrow morning; it is what
will be the state of energy 5 and 10
years from now in the United States.

I can tell my colleagues, we will be
safer, we will have more jobs, we will
have an electric system that is safe and
sound. We will have diversity of energy
sources and supplies built in our coun-
try, spending our money, creating jobs,
and much more.

Frankly, it is very easy to criticize a
bill of this magnitude, and it is very
easy to say we did not solve every-
thing.

I close by saying there is criticism
that we did not do anything to allevi-
ate our great dependence on crude oil.
I think we did. Hybrid cars are accen-
tuated and pushed ahead by tax cred-
its. I just explained ethanol. But if
anybody thinks right now we can pass
in the Congress a bill to substantially
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change the American way of using
automobiles, I ask them to stand up,
and we will put it on the Senate floor
next week and see if they can do it. We
cannot order Americans to buy smaller
cars, little tiny cars, and we cannot
order them to stop buying cars. That
will happen. It is going to happen, and
we are going to have more efficient
ones clearly in short order in this
country, but we cannot do everything
in this bill. We have done a great deal.

My compliments to Senator BINGA-
MAN. I am glad this was a totally bipar-
tisan bill, totally open in every re-
spect. I think we have proved that on a
major, contentious bill, we can have
open, above-board, total participation
by any Senator who wants to partici-
pate. In conference, the same with the
press of having all of the amendments
and everything we do so they can do
what they would like with the Amer-
ican people and yet get an agreed-upon
bill.

That is a pretty good accomplish-
ment on the part of Senator BINGAMAN,
myself, as the leaders in the Senate,
and Congressman BARTON and Con-
gressman DINGELL in the House.

I yield the floor and thank the Sen-
ate for permitting me to produce this
bill.

——————

DEPARTMENT OF THE INTERIOR,
ENVIRONMENT, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2006—Continued

The PRESIDING OFFICER. Under
the previous order, there is 2 minutes
equally divided on the conference re-
port accompanying H.R. 2361.

Mr. OBAMA. Mr. President, I rise in
support of the Interior appropriations
conference report and to speak about
two key provisions: one to protect our
veterans and one to protect our kids.

First, the conference report includes
a much needed $1.5 billion supple-
mental spending package for veterans
health care. This $1.5 billion will cover
the massive budgetary shortfall that
Congress only recently discovered, and
I hope this will prevent the loss of
some important veterans health care
services.

Earlier this year, I, along with my
Democratic colleagues on the Senate
Veterans’ Affairs Committee, repeat-
edly asked the Department of Veterans
Affairs if the President’s budget pro-
vided sufficient funds for veterans
health care. The response we received
was yes, the funds are sufficient.

Unfortunately, that response was not
consistent with what folks on the
ground were saying about VA health
care services. They complained of long
waiting periods for doctor’s appoint-
ments, reduced office hours at veterans
clinics, an increased demand for serv-
ices, and reduced access. These voices
were too loud to ignore, so I joined my
colleagues Senator MURRAY and Sen-
ator AKAKA here on the floor of the
Senate to ask for additional funding
for VA health care. Those efforts were
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