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develop regulations establishing proce-
dures for an expedited application or
waiver of the act for agency actions
that would be undertaken to address
threats to human health or safety.

Mr. POMBO. The gentleman is cor-
rect.

Mr. HERGER. I thank the chairman.

As you know, Mr. Chairman, a ter-
rible situation occurred in my district
in Northern California several years
ago where a levee that protects one of
the communities I represent had dete-
riorated to such a point that the Corps
of Engineers predicted that this de-
graded levee, without repair, presented
a threat to human life. Regrettably, re-
pairs to that levee were unable to pro-
ceed in a timely manner due to the
lengthy consultation process, even
though this very serious warning had
been issued by the corps. I am sure the
chairman has heard of other similar ex-
amples where the application of the
Endangered Species Act has com-
plicated or delayed urgent and targeted
levee repairs from occurring when they
are needed to protect people from
flooding.

Mr. POMBO. Mr. Chairman, I am cer-
tainly well aware of the situation that
the gentleman is speaking to. I was a
Member of Congress at the time that
that levee broke and tried at that point
to help the gentleman to take care of
that problem before it broke.

Mr. HERGER. Mr. Chairman, it is my
understanding that the Secretary cur-
rently has in place emergency regula-
tions that allow for expedited consulta-
tion in the event of an immediate
threat to public safety, as, for example,
when the floodwaters are rising and are
feet or perhaps even inches away from
breaking or breaching a levee.

Is the chairman’s understanding that
the intent of the legislation is to re-
quire the development of additional
regulations that would allow the Sec-
retary to expedite the application of
the act for agency actions necessary to
address threats to human health or
safety?

Mr. POMBO. The gentleman is cor-
rect.

Mr. HERGER. Mr. Chairman, I thank
the gentleman for that clarification.

Again, Mr. Chairman, I want to com-
mend the gentleman for his leadership
and years of work he has invested in
making the Endangered Species Act a
more responsive and effective law.
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Mr. POMBO. Mr. Chairman, I ask
unanimous consent to allow the gen-
tleman from California (Mr. CARDOZA)
to have 20 minutes of my time and to
control that time.

The CHAIRMAN. The gentleman is
advised that the Committee of the
Whole is not able to entertain such a
request.

Mr. RAHALL. Mr. Chairman, I yield
myself 30 seconds.

Mr. Chairman, in response to the last
colloquy that just took place between
the two gentlemen from California in
regard to emergency powers that would
be granted the President to waive pro-
visions of the Endangered Species Act,
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I just wanted to respond that the En-
dangered Species Act did not get in the
way in any manner whatsoever of re-
covery efforts in response to Hurri-
canes Katrina and Rita. Whatever pro-
visions that were needed to be waived
were waived under current law, with-
out any additional authority being
needed by the President.

So I just wanted to make that clear
for the record that ESA did not hamper
any recovery efforts for any of the
most recent hurricanes.

Mr. Chairman, I yield 2 minutes to
the distinguished gentleman from Ari-
zona (Mr. GRIJALVA), a distinguished

member of our committee.
Mr. GRIJALVA. Mr. Chairman, today

I rise in opposition to H.R. 3824.
In the 1960s, Rachel Carson’s book

“Silent Spring’’ documented the harm-
ful effects of DDT and other pesticides
on songbirds. This prompted a ban on
DDT and the passage of the original
Endangered Species Act. The ban on
DDT, which the EPA said posed unac-
ceptable risks to the environment and
human health, saved the bald eagle and
countless other species from going ex-
tinct.

Today we are considering a bill that
would usher in another silent spring by
eliminating the oversight for the reg-
istration of pesticides which harm
wildlife and people.

H.R. 3824 contains a provision allow-
ing EPA to consult with itself in deter-
mining the potential impacts of pes-
ticide registration on endangered wild-
life and fish, instead of consulting with
the Fish and Wildlife Service or the
National Marine Fisheries Service,
which are the expert agencies whose
mission is either in whole or in part to
conserve species.

H.R. 3824 would take away the ability
to stop pesticide use even when nec-
essary to prevent extinction. Without
existing checks and balances on pes-
ticide use, the effect on wildlife could
be devastating. Humans could be hurt
too, because toxic pesticides are ap-
plied by farm workers that make their
way into our Nation’s streams, rivers,

and food supply.

Pesticides poison 10,000 to 20,000 agri-
cultural workers each year and are es-
timated to kill more than 67 million
birds annually. But the EPA currently
only requires balancing the profits
from using a pesticide against the dol-
lar value of harm caused by that pes-
ticide. The Endangered Species Act, on
the other hand, recognizes what almost
all Americans believe, that no dollar
amount can be placed on the extension
of our Nation’s treasured wildlife or on
the human health of people who work
in those fields.

The substitute to H.R. 3824 would
leave existing law unchanged. It would
leave in place current safeguards by re-
quiring an analysis based on the health
of wildlife, not the company’s bottom
line.

For this reason and many others, I
urge my colleagues to join me in oppos-
ing this controversial bill and voting

‘“‘yes” on the Miller substitute.
Mr. POMBO. Mr. Chairman, I move
that the Committee do now rise.
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The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
GOODLATTE) having assumed the chair,
Mr. SWEENEY, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 3824) to amend and reau-
thorize the Endangered Species Act of
1973 to provide greater results con-
serving and recovering listed species,
and for other purposes, had come to no
resolution thereon.

CONTROLLING TIME OF GENERAL
DEBATE DURING FURTHER CON-
SIDERATION OF H.R. 3824,
THREATENED AND ENDANGERED
SPECIES RECOVERY ACT OF 2005

Mr. POMBO. Mr. Speaker, I ask
unanimous consent that during consid-
eration of H.R. 3824 pursuant to H. Res.
470 that the gentleman from California
(Mr. CARDOZA) may control 20 minutes
of my time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

—————

THREATENED AND ENDANGERED
SPECIES RECOVERY ACT OF 2005

The SPEAKER pro tempore. Pursu-
ant to House Resolution 470 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 3824.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
3824) to amend and reauthorize the En-
dangered Species Act of 1973 to provide
greater results conserving and recov-
ering listed species, and for other pur-
poses, with Mr. SWEENEY in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole rose earlier today,
the gentleman from California (Mr.
PoMBO) had 36%2 minutes remaining and
the gentleman from West Virginia (Mr.
RAHALL) had 36 minutes remaining.

Pursuant to the order of the House of
today, the gentleman from California
(Mr. PoMBO) has 16% minutes remain-
ing and the gentleman from California
(Mr. CARDOZA) has 20 minutes remain-
ing.

The Chair recognizes the gentleman
from California (Mr. CARDOZA).

Mr. CARDOZA. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, when the Endangered
Species Act was adopted by Congress in
1973, it was heralded as landmark use
of environmental legislation for the
protection and conservation of threat-
ened and endangered species. At that
time, it was clearly understood that
the ultimate goal of the act was to
focus Federal resources on listed spe-
cies so that, in time, they could be re-
turned to a healthy state and be re-
moved from the list.
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