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of continuum-of-care grantees have im-
plemented the HMIS. This system is
absolutely critical for developing an
unduplicated count of homeless people
and an analysis of their patterns of use
of federal assistance programs.

This is a strong bill supported by
members on both sides of the aisle. I
hope that the Senate and the Congress
can pass important legislation because
this bill will help eliminate the trag-
edy of homelessness. I urge my col-
leagues to support this bill.

By Mr. ENZI:

S. 1802. All to provide for appropriate
waivers, suspensions, or exemptions
from provisions of title I of the Em-
ployee Retirement Income Security
Act of 1974 with respect to individual
account plans affected by Hurricane
Katrina or Rita; read the first time.

Mr. ENZI. Mr. President I rise to in-
troduce the Pension Flexibility in Nat-
ural Disasters Act of 2005. The bill pro-
vides appropriate waivers, suspensions
or exemptions from the provisions of
title I of the Employee Retirement In-
come Security Act of 1974, as amended,
with respect to individual account
plans affected by Hurricane Katrina or
Rita.

Hurricanes Katrina and Rita have
brought terrible devastation in the gulf
coast. Not only have so many homes in
Louisiana, Mississippi, Alabama and
Texas been destroyed but many busi-
nesses have been destroyed as well.

Any business that maintains a pen-
sion or retirement plan for their work-
ers is subject to certain reporting, dis-
closure and fiduciary provisions of
ERISA as well as being subject to the
pertinent provisions of the Internal
Revenue Code. ERISA sets up many re-
quirements and deadlines that busi-
nesses simply cannot meet due to the
devastation of their businesses and the
destruction of all of their records.

This bill postpones reporting require-
ments for businesses that have been ad-
versely affected by storms in these
presidentially-declared disaster areas.
It also will facilitate getting individ-
uals access to their retirement savings
in the form of hardship loans or dis-
tributions by allowing plan fiduciaries
flexibility in making those distribu-
tions in view of these terrible disasters.

I hope my colleague will join me in
supporting this important bill.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1802

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Pension
Flexibility in Natural Disasters Act of 2005”.
SEC. 2. AUTHORITY TO THE SECRETARY OF

LABOR, SECRETARY OF THE TREAS-

URY, AND THE PENSION BENEFIT
GUARANTY CORPORATION.

The Secretary of Labor, the Secretary of
the Treasury, and the Executive Director of
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the Pension Benefit Guaranty Corporation
shall exercise their authority under section
518 of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1148) and section
7508A of the Internal Revenue Code of 1986 to
postpone certain deadlines by reason of the
Presidentially declared disaster areas in
Louisiana, Mississippi, Alabama, Texas, and
elsewhere, due to the effect of Hurricane
Katrina or Rita. The Secretaries and the Ex-
ecutive Director of the Corporation shall
issue guidance as soon as is practicable to
plan sponsors and participants regarding ex-
tension of deadlines and rules applicable to
these extraordinary circumstances. Nothing
in this section shall be construed to relieve
any plan sponsor from any requirement to
pay benefits or make contributions under
the plan of the sponsor.

SEC. 3. AUTHORITY TO PRESCRIBE GUIDANCE BY
REASON OF THE PRESIDENTIALLY
DECLARED DISASTER CAUSED BY
HURRICANE KATRINA OR RITA.

(a) WAIVERS, SUSPENSIONS, OR HEXEMP-
TIONS.—In the case of any pension plan which
is an individual account plan, or any partici-
pant or beneficiary, plan sponsor, adminis-
trator, fiduciary, service provider, or other
person with respect to such plan, affected by
Hurricane Katrina or Rita, or any service
provider or other person dealing with such
plan, the Secretary of Labor may, notwith-
standing any provision of title I of the Em-
ployee Retirement Income Security Act of
1974, prescribe, by notice or otherwise, a
waiver, suspension, or exemption from any
provision of such title which is under the
regulatory authority of such Secretary, or
from regulations issued under any such pro-
vision, that such Secretary determines ap-
propriate to facilitate the distribution or
loan of assets from such plan to participants
and beneficiaries of such plan.

(b) EXEMPTION FROM LIABILITY FOR ACTS OR
OMISSIONS COVERED BY WAIVER, SUSPENSION,
OR EXEMPTION.—No person shall be liable for
any violation of title I of the Employee Re-
tirement Income Security Act of 1974, or of
any regulations issued under such title,
based upon any act or omission covered by a
waiver, suspension, or exemption issued
under subsection (a) if such act or omission
is in compliance with the terms of the waiv-
er, suspension, or exemption.

(¢) PLAN TERMS SUBJECT TO WAIVER, SUS-
PENSION, OR EXEMPTION.—Notwithstanding
any provision of the plan to the contrary and
to the extent provided in any waiver, suspen-
sion, or exemption issued by the Secretary of
Labor pursuant to subsection (a), no plan
shall be treated as failing to be operated in
accordance with its terms solely as a result
of acts or omissions which are consistent
with such waiver, suspension, or exemption.

(d) EXPIRATION OF AUTHORITY.—This sec-
tion shall apply only with respect to waivers,
suspensions, or exemptions issued by the
Secretary of Labor during the 1-year period
following the date of the enactment of this
Act.

(e) DEFINITIONS.—Terms used in this sec-
tion shall have the meanings provided such
terms in section 3 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1002).

SEC. 4. AUTHORITY IN THE EVENT OF PRESI-
DENTIALLY DECLARED DISASTER
OR TERRORISTIC OR MILITARY AC-
TIONS.

Section 518 of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1148) is
amended by inserting ‘‘, under any regula-
tion issued thereunder, or under any plan
provision’ after ‘‘under this Act”.
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SUBMITTED RESOLUTIONS

SENATE RESOLUTION 260—CALL-
ING FOR FREE AND FAIR PAR-
LIAMENTARY ELECTIONS IN THE
REPUBLIC OF AZERBAIJAN

Mr. BIDEN (for himself, Mr. MCCAIN,
Mr. HAGEL, Mr. LUGAR, and Mr.
BROWNBACK) submitted the following
resolution; which was referred to the
Committee on Foreign Relations:

S. RES. 260

Whereas the Republic of Agzerbaijan is
scheduled to hold elections for its par-
liament, the Milli Majlis, in November 2005;

Whereas Azerbaijan has enjoyed a strong
relationship with the United States since its
independence from the former Soviet Union
in 1991;

Whereas international observers moni-
toring Azerbaijan’s October 2003 presidential
election found that the pre-election, election
day, and post-election environments fell
short of international standards;

Whereas the International Election Obser-
vation Mission (IEOM) in Baku, Azerbaijan,
deployed by the Organization for Security
and Cooperation in Europe (OSCE) and the
Council of Europe, found that there were nu-
merous instances of violence by both mem-
bers of the opposition and government
forces;

Whereas the international election observ-
ers also found inequality and irregularities
in campaign and election conditions, includ-
ing intimidation against opposition sup-
porters, restrictions on political rallies by
opposition candidates, and voting fraud;

Whereas Azerbaijan freely accepted a se-
ries of commitments on democracy, human
rights, and the rule of law when that country
joined the OSCE as a participating State in
1992;

Whereas, following the 2003 presidential
election, the Council of Europe adopted Res-
olution 1358 (2004) demanding that the Gov-
ernment of Azerbaijan immediately imple-
ment a series of steps that included the re-
lease of political prisoners, investigation of
election fraud, and the creation of public
service television to allow all political par-
ties to better communicate with the people
of Azerbaijan;

Whereas, since the 2003 presidential elec-
tion, the Government of Azerbaijan has
taken some positive steps by releasing some
political prisoners and working to create
public service television;

Whereas the United States supports the
promotion of democracy and transparent,
free, and fair elections consistent with the
commitments of Azerbaijan as a partici-
pating State of the OSCE;

Whereas the United States is working with
the Government of Azerbaijan, the political
opposition, civil society, the OSCE, the
Council of Europe, and other countries to
strengthen the electoral process of Agzer-
baijan through diplomatic efforts and non-
partisan assistance programs, including sup-
port for international and domestic election
observers, voter education and election in-
formation initiatives, training for can-
didates and political parties, and training for
judges and lawyers on the adjudication of
election disputes;

Whereas the Government of the United
States has awarded a contract to conduct
exit polling throughout Azerbaijan;

Whereas a genuinely free and fair election
requires that citizens be guaranteed the
right and opportunity to exercise their civil
and political rights, free from intimidation,
undue influence, threats of political retribu-
tion, or other forms of coercion by national
or local authorities or others;
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Whereas a genuinely free and fair election
requires government and public authorities
to ensure that candidates and political par-
ties enjoy equal treatment before the law
and that government resources are not em-
ployed to the advantage of individual can-
didates or political parties; and

Whereas the establishment of a trans-
parent, free and fair election process for the
2005 parliamentary elections is an important
step in Azerbaijan’s progress toward full in-
tegration into the democratic community of
nations: Now, therefore, be it

Resolved, That the Senate—

(1) calls on the Government of the Republic
of Azerbaijan to hold orderly, peaceful, and
free and fair parliamentary elections in No-
vember 2005 in order to ensure the long-term
growth and stability of the country;

(2) calls upon the Government of Azer-
baijan to guarantee the full participation of
opposition parties in the upcoming elections,
including members of opposition parties ar-
rested in the months leading up to the No-
vember 2005 parliamentary elections;

(3) calls upon the opposition parties to
fully and peacefully participate in the No-
vember 2005 parliamentary elections, and
calls upon the Government of Azerbaijan to
create the conditions for the participation
on equal grounds of all viable candidates;

(4) believes it is critical that the November
2005 parliamentary elections be viewed by
the people of Azerbaijan as free and fair, and
that all sides refrain from violence during
the campaign, on election day, and following
the election;

(5) calls upon the Government of Azer-
baijan to guarantee election monitors from
the Office for Democratic Institutions and
Human Rights of the Organization for Secu-
rity and Cooperation in Europe (OSCE),
Azeri political parties, representatives of
candidates, nongovernmental organizations,
and other private institutions and organiza-
tions, both foreign and domestic, unimpeded
access to all aspects of the election process;

(6) supports recommendations made by the
Council of Europe on amendments to the
Unified Election Code of Azerbaijan, specifi-
cally to ensure equitable representation of
opposition and pro-government forces in all
election commissions;

(7) urges the international community and
domestic nongovernmental organizations to
provide a sufficient number of election ob-
servers to ensure credible monitoring and re-
porting of the November 2005 parliamentary
elections;

(8) recognizes the need for the establish-
ment of an independent media and assur-
ances by the Government of Azerbaijan that
freedom of the press will be guaranteed; and

(9) calls upon the Government of Azer-
baijan to guarantee freedom of speech and
freedom of assembly.

——————

SENATE RESOLUTION 261—EX-
PRESSING THE SENSE OF THE
SENATE THAT THE CRISIS OF
HURRICANE KATRINA SHOULD
NOT BE USED TO WEAKEN,
WAIVE, OR ROLL BACK FEDERAL
PUBLIC HEALTH, ENVIRON-
MENTAL, AND ENVIRONMENTAL
JUSTICE LAWS AND REGULA-
TIONS, AND FOR OTHER PUR-
POSES

Mr. KERRY (for himself, Mr. DURBIN,
Mr. REID, Mr. OBAMA, Mrs. BOXER, and
Mr. JEFFORDS) submitted the following
resolution; which was referred to the
Committee on Environment and Public
Works:
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S. RES. 261

Whereas Hurricane Katrina made landfall
in the Gulf Region on August 29, 2005, de-
stroying property, causing massive floods,
and resulting in more than $35,000,000,000 in
insured property losses and over 1,000 deaths;

Whereas expeditiously rebuilding those
areas affected by Hurricane Katrina and pro-
viding the victims of the storm with nor-
malcy and relief must be the top priorities
for Congress;

Whereas Secretary of Homeland Security
Michael Chertoff recently commented, ‘“We
are going to have to clean probably the
greatest environmental mess we have ever
seen in the country as a result of Hurricane
Katrina’’;

Whereas Hurricane Katrina demonstrates
the connection between the health and safe-
ty of communities and the health of natural
resources;

Whereas many of the hardest hit areas in
New Orleans and the Gulf Coast from Hurri-
cane Katrina were low-income and minority
communities already facing decades of envi-
ronmental injustices;

Whereas at least 9 major oil spills, and
scores of smaller oil and hazardous substance
spills, leaks, and other releases have oc-
curred;

Whereas 60 underground storage tanks,
hazardous waste storage facilities, and in-
dustrial facilities, and 5 Superfund sites in
New Orleans were hit by Hurricane Katrina,
yvet monitoring reported to date has only
been conducted at a handful of sites for a
limited number of contaminants;

Whereas nearly 1,000 drinking-water sys-
tems were disabled or impaired because of
power outages or structural damage, many
people have been told to boil their water, and
safe drinking water may not be available for
the entire population for years to come;

Whereas the Environmental Protection
Agency’s initial water quality tests found
that flood water in New Orleans contains 10
times more E. Coli bacteria than the Agency
considers safe for human contact and lead
concentrations that exceed drinking water
standards, and the mix of contaminants
poses a serious disease risk to those wading
through the filthy water;

Whereas proper implementation and en-
forcement of Federal public health and envi-
ronmental regulations are necessary to pro-
tect human health, especially among vulner-
able populations, and are necessary in times
of emergency to ensure that the response to
a disaster does not exacerbate the initial im-
pact;

Whereas major industrial facilities and
toxic waste sites disproportionately impact
low-income individuals, minorities, children,
the elderly, and all underserved commu-
nities;

Whereas more than 1 in 4 Americans, in-
cluding 10,000,000 children, live within 4
miles of a Superfund site, which poses seri-
ous public health issues when sites are not
cleaned up adequately and in a timely man-
ner;

Whereas the health of low-income and mi-
nority communities continues to suffer,
largely because of the cumulative impact of
all sources of pollution on public health in
the acute impact area and the failure to con-
sider cumulative impacts upon siting of new
industrial facilities and cleanup of existing
toxic communities;

Whereas the addition of poor environ-
mental protection and enforcement to exist-
ing health vulnerabilities has only exacer-
bated the conditions in these communities,
which often suffer from higher rates of ill-
ness and death in comparison with middle-
class, suburban, and more affluent commu-
nities;
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Whereas Federal public health and envi-
ronmental laws provide many opportunities
to address environmental risks and hazards
in minority and low-income communities if
applied and implemented;

Whereas Executive Order 12898 states that
each Federal agency shall make achieving
environmental justice part of its mission by
identifying and addressing, as appropriate,
disproportionately high and adverse human
health or environmental effects of its pro-
grams, policies, and activities on minority
and low-income populations;

Whereas in 2005, the Congress passed and
President Bush signed into law (Public Law
109-54) language prohibiting the Environ-
mental Protection Agency from using appro-
priated funds to work in contravention of
Executive Order 12898 and further delay the
implementation of this Order, which is crit-
ical to achieving environmental and health
equity across all community lines;

Whereas environmental cleanup of affected
areas must be done in an effective and time-
ly manner to ensure the victims of Hurricane
Katrina can return to their homes without
enduring preventable environmental or
health risks; and

Whereas weakening, waiving, and rolling
back Federal public health and environ-
mental protections would further threaten
the heavily-damaged area of the Gulf Coast,
negatively impact the public health of the
already most-affected communities, and put
public health and the environment at greater
future risk at the expense of all commu-
nities: Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) the crisis of Hurricane Katrina and
other such disasters should not be used to
weaken, waive, or roll back Federal public
health, environmental, and environmental
justice laws and regulations;

(2) State, local, and regional authorities
must retain their authority for compliance
and permitting of industrial and other facili-
ties, and their role in enforcing and imple-
menting monitoring and cleanup regula-
tions;

(3) testing, monitoring, cleanup, and recov-
ery in the region hit by Hurricane Katrina
and other areas of national emergency—

(A) should be completed in a manner de-
signed to protect public health and the envi-
ronment and ensure habitability of the re-
gion and mitigate against the effects of fu-
ture storms; and

(B) should be carried out in compliance
with Executive Order 12898; and

(4) the Federal rebuilding of communities
and the economy of the Gulf Region should
be a model of the integrated, diverse, and
sustainable society that all people in the
United States desire and deserve.

—————

SENATE CONCURRENT RESOLU-
TION 55—EXPRESSING THE
SENSE OF THE CONGRESS RE-
GARDING THE CONDITIONS FOR
THE UNITED STATES TO BECOME
A SIGNATORY TO ANY MULTI-
LATERAL AGREEMENT ON
TRADE RESULTING FROM THE
WORLD TRADE ORGANIZATION’S
DOHA DEVELOPMENT AGENDA
ROUND

Mr. CRAIG (for himself, Mr. ROCKE-
FELLER, Mr. HATCH, Mr. BAUCUS, Ms.
SNOWE, Mr. BINGAMAN, Mr. CRAPO, Mrs.
LINCOLN, Mr. DEWINE, Mr. REED, Mr.
ALLEN, Mr. KOHL, Mr. SPECTER, Mr.
LEVIN, Mr. VOINOVICH, Mr. BYRD, Mrs.
DOLE, Ms. MIKULSKI, Mr. SHELBY, Ms.
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