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DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2006—Continued

AMENDMENT NO. 2283, AS FURTHER MODIFIED

Mr. HARKIN. Mr. President, I ask
unanimous consent to call up amend-
ment No. 2283.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I ask
unanimous consent to send to the desk
a modification of that amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. I ask that the amend-
ment be so modified.

The PRESIDING OFFICER. Without
objection, the amendment is modified.

The amendment (No. 2283), as further
modified, is as follows:

On page 169, line 18, strike ¢$183,589,000:
Provided, That $120,000,000 of amounts avail-
able for influenza preparedness’ and replace
with ¢“$8,158,689,000: Provided, That these
funds shall be distributed at the discretion of
the President, after consultation with the
Chairmen and Ranking Members of the
House and Senate Committees on Appropria-
tions, the Chairmen and Ranking Members
of the House and Senate Subcommittees on
Labor, Health and Human Services, and Edu-
cation Appropriations, the Chairmen and
Ranking Member of the Senate Health, Edu-
cation, Labor, and Pensions Committee, and
the Senate Majority and Minority Leaders.
Provided  further, That $8,095,000,000 of
amounts available for influenza and other
potential pandemics preparedness is des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th
Congress), the concurrent resolution on the
budget for fiscal year 2006 and”’

Mr. HARKIN. Mr. President, I also
would ask that Senator SPECTER be
made a cosponsor of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, this is
the amendment that a lot of us talked
about earlier that provides funding for
a possible avian flu pandemic. We have
worked a lot on both sides of the aisle.
I especially thank our chairman, Sen-
ator SPECTER, for his guidance and
leadership on this amendment, for
working this out and, again, ensuring
that we can move ahead to make sure
this country is ready with the funds we
need to provide for better global sur-
veillance, to provide for stockpiling of
antivirals and vaccines, for money that
is going to be needed for building flu
vaccine manufacturing plants and for
making sure our public health infra-
structure is adequate and that we have
the surge capacity in hospitals. That is
all in this amendment.

Again, I thank Senator SPECTER for
his leadership on this amendment in
working it out so that we can move to
a voice vote on this amendment.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, very
briefly, Senator HARKIN is due great
credit for this very important amend-
ment, having taken the lead in estab-
lishing the fund. We have structured it,
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after consultation with a number of
our colleagues, so that funds will be ex-
pended at the discretion of the Presi-
dent, after consultation with certain
named Members of both the House and
the Senate. This is in anticipation of
the administration sending over a pro-
posal in which we should have ample
time to give due consideration before
the conference.

This is a very significant step for-
ward so that we do not face a crisis
where the administration wants some-
thing done, but only the Congress,
under the Constitution, has the author-
ity to appropriate the funds.

I salute my colleague, Senator HAR-
KIN, and all those who worked on the
amendment.

We jointly urge its adoption.

AMENDMENT NO. 2283, AS FURTHER MODIFIED

Mr. LIEBERMAN. Mr. President, I
would like to take this opportunity to
congratulate Senator SPECTER and
Senator HARKIN and their staff on mov-
ing the avian influenza amendment for-
ward in a bipartisan manner. They
have done a tremendous job on coming
to an agreement.

Senator HARKIN and Senator SPEC-
TER’S amendment includes my proposal
for funding for migratory wild bird sur-
veillance which I would like to take a
moment to outline more thoroughly.

As we all know, the potential for an
influenza pandemic is increasing as the
HH5N1 virus has now moved swiftly
across Asia, Russia, Turkey and now
the EU, Kkilling millions of domes-
ticated poultry and over 60 humans to
date. History and science tell us that
wild birds are the ones that spread
deadly avian influenza viruses. It hap-
pened before during the 1918 influenza
epidemic that killed an estimated 40
million people worldwide. We must act
now to ensure that this does not hap-
pen again. We have the tools. We just
need to increase and strengthen them.

My proposal seeks to provide funds
supporting an early warning system for
global influenza that starts with wild
birds. This is a major gap in our flu
tracking system. The proposed warning
system would track and monitor avian
viruses and their mutations carried by
wild birds by expanding the Centers of
Disease Control’s wild bird surveillance
efforts which are currently not exten-
sive. The CDC’s efforts must be tied to-
gether with the network of global orga-
nizations, including nongovernmental
organizations that have the capacity to
expand and comprehensively collect
and disseminate these tracking data
from around the world.

Just as we track hurricanes as they
begin as a tropical storm, we must
track wild birds and the viral storms
they carry over oceans and continents
and share that data with the world.

The purposes of my proposal are to
support efforts: to more rapidly and ef-
ficiently detect, verify, and report on
the presence of H5N1 and other highly
pathogenic avian influenzas and infec-
tious diseases in migratory wild birds
and waterfowl; to use information on
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viral strains found in wild birds to bet-
ter delineate any mutations in the
virus; to use information on when and
where highly pathogenic avian influ-
enza viruses and other infectious dis-
eases are identified in migratory birds
to better guide preparedness in the
U.S. and around the world, to carry out
a comprehensive migratory bird sur-
veillance program that will provide
early warning to specific areas to en-
hance poultry biosecurity and surveil-
lance, and other human protective
measures as hecessary; to create an
open access database where informa-
tion on highly pathogenic avian influ-
enza viruses and other infectious dis-
eases identified in migratory birds are
shared in as close to real time as pos-
sible; to protect the health and safety
of U.S. citizens and officials traveling
and living abroad; and to protect the
economic interests of the U.S. and its
partners from threats to health, agri-
culture, and natural resources.

It is the intent of my proposal that
within 90 days of the appropriation, the
Centers for Disease Control’s influenza
branch enter into a contract with one
or more nongovernmental organiza-
tions chartered in the U.S. with exten-
sive global wildlife health experience
in tracking disease in wild birds, in-
cluding free-ranging, captive, and wild
bird species, with a proven ability in
identifying avian influenza in birds,
and with accredited zoological facili-
ties in the U.S.

The influenza branch and the con-
tracting mnongovernmental organiza-
tion(s) will collaborate with appro-
priate Federal and State agency part-
ners, including the Department of Ag-
riculture acting through the Agricul-
tural Research Service and the Animal
and Plant Health Inspection Service,
the U.S. Geological Survey, and the
U.S. Fish and Wildlife Service; various
U.S. State wildlife agencies, multilat-
eral agency partners, including the
Food and Agriculture Organization, the
World Health Organization, the Office
International des Epizooties, and the
World Conservation Union; conserva-
tion organizations with expertise in
international and domestic bird moni-
toring surveillance; accredited colleges
of veterinary medicine; and other na-
tional and international partners, as
necessary.

The contracting nongovernmental or-
ganization, in coordination with the in-
fluenza branch of the CDC, shall man-
age an international surveillance pro-
gram in which all partners named
above are encouraged: to monitor and
test for the presence or arrival of avian
influenza and other significant avian
pathogens at important bird areas
around the world and in marketplaces
with intense trade in wild birds; to use
trained professionals to collect samples
and other data and send samples to ap-
propriate diagnostic centers; to use the
international surveillance network to
conduct disease surveillance activities
on migratory birds worldwide, domes-
tic and international field investiga-
tions on migratory birds, training and



October 27, 2005

capacity-building activities related to
the relationships between human
health, domestic and animal health,
and wildlife health, and research on
methods and approaches for the detec-
tion and enhanced surveillance of high-
ly pathogenic avian influenza and
other infectious diseases in migratory
birds; and to send samples for avian in-
fluenza testing to certified laboratories
that meet internationally established
methods standards. These certified lab-
oratories are located at the influenza
branch of the CDC, the Office Inter-
national des Epizooties, the Food and
Agriculture Organization, the National
Veterinary Services Laboratory of the
Department of Agriculture, and the
Agricultural Research Service. These
findings should be reported back to the
contracting nongovernmental organi-
zation and the international surveil-
lance network partners.

The CDC’s influenza branch and the
eligible organization, in coordination
with the partners of the international
surveillance network, will use surveil-
lance reports and other formal and in-
formal sources of information to iden-
tify and investigate local disease out-
breaks of avian influenza; will develop
a long-term baseline of regional data
related to highly pathogenic avian in-
fluenza and pathogens in migratory
birds for analysis between and across
sites to create a system to identify
when and where outbreaks might occur
and paths of dispersal; will provide
technical assistance for disease preven-
tion and control programs based on a
scientific understanding of the rela-
tionships between wildlife health, ani-
mal health, and human health; will
provide analytic disease findings regu-
larly to the influenza branch of the
CDC and other international network
surveillance partners to prevent and
combat diseases; and will conduct
other activities as necessary to support
the international network and its part-
ners. The surveillance network will be
coordinated from the headquarters of
the contracting nongovernmental orga-
nization.

The CDC’s influenza branch and the
contracting nongovernmental organi-
zation, manage, map, and make avail-
able an online database containing all
the results and information gathered
through the international surveillance
network. The database shall provide
geographic data on wild bird popu-
lations and the movements of the popu-
lations. The laboratory test results
will be available for viewing by any
Federal agency, foreign country, multi-
lateral institution, organization, or in-
dividual.

The CDC’s influenza branch and the
contracting nongovernmental organi-
zation, will request accredited colleges
of veterinary medicine and other part-
ners of the international surveillance
network to monitor important bird
areas around the world and to test for
the presence or arrival of avian influ-
enza and other significant avian patho-
gens of zoonotic concern.
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Expanding the CDC’s efforts by sup-
porting an international surveillance
network, allows us to focus limited re-
sources and prepare communities in
the infected wild birds’ flight path. If
we have this information, our menu of
interventions can include: providing
available antivirals or vaccines to
those at-risk, protecting poultry farms,
preparing hospitals to take on thou-
sands of patients, and even Kkeeping
people indoors. By tracking wild birds
we may even be able to produce an
avian flu vaccine faster by under-
standing which influenza virus is the
killer. The current H5N1 virus is not
the one that could cause widespread
devastation to humans because it
hasn’t led to sustained human to
human transfer, yet.

This amendment provides $10,000,000
in 2006 to the CDC to work with U.S.
and international partners to strength-
en a global wild bird surveillance sys-
tem. Ten million dollars is a small sum
in comparison to the tens of billions of
dollars for vaccine research and
antiviral stockpiling. Vaccines and
stockpiling are our current focus and
we should be thinking about them, but
it is equally important to think about
being prepared for outbreaks and try-
ing to keep a pandemic from ever hit-
ting. This funding would enable the
CDC’s influenza branch to contract
with one or more expert organizations
with the capacity to quickly put into
place the tracking and analytical sys-
tems we need.

As we speak, some countries and or-
ganizations have started to collect in-
formation in the U.S. and the world.
But while we are collecting data, they
are not being stored in any kind of or-
ganized manner to make it available
for easy study and response.

To summarize, we have a major gap
now in avian flu preparedness. We are
not adequately tracking the wild birds
that will be the flu transfer agents. We
need to have a stronger and much bet-
ter tracking system right now. Second,
we have to do a much better job col-
lecting and analyzing the information
we have and will get so we can prepare
our communities.

I thank Senators HARKIN and SPEC-
TER and their staff for their work pre-
paring our Nation for a possible pan-
demic. My proposal, which they have
incorporated into their amendment, is
relatively small but addresses a big gap
that no one is thinking about. It’s the
big bird in the room.

Mrs. CLINTON. Mr. President, today
I rise to discuss an important flu
amendment that Senator HARKIN and I
and several of our colleagues are offer-
ing to increase the amount of funding
for the Centers for Disease Control and
Prevention and their efforts to help our
Nation prepare for both pandemic and
seasonal influenza.

Since December 2004, 77 cases of
avian influenza have been confirmed in
Indonesia, Vietnam, Thailand and
Cambodia, and 30 of these cases have
been fatal. In countries across Asia and
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Europe, farmers have been culling their
poultry stocks because of fears of in-
fection.

We need to prepare for the moment
when—not if, but when—avian influ-
enza hits our shores.

What is particularly worrisome to
me, when thinking about our Nation’s
ability to face the threat posed by pan-
demic or avian influenza, is the fact
that we aren’t even prepared to deal
with the seasonal influenza epidemic
that we face every year. Our efforts to
prepare for pandemic influenza should
be linked to efforts to reform and re-
build our Nation’s seasonal flu vaccine
infrastructure.

Approximately 36,000 Americans die
of the flu each year, with another
200,000 people requiring hospitalization
because of the flu. These deaths are
largely preventable. We could stop
them if we had a secure vaccine mar-
ket, if we could improve our commu-
nications between the Government and
our State and local public health part-
ners, if we could better distribute and
track vaccines, and if we made sure
that everyone understood the impor-
tance of getting their annual flu shot.

Since 2000, our Nation has had three
shortages of flu vaccine, which resulted
in senior citizens lining up for hours to
obtain flu vaccine, unscrupulous dis-
tributors attempting to sell scarce vac-
cine to the highest bidder, and millions
of Americans delaying or deferring nec-
essary flu shots.

In order to address these issues, we
need to increase the resources that we
are committing to our public health in-
frastructure.

The amendment Senator HARKIN is
proposing will provide nearly $8 billion
to the CDC, allowing us to respond to
the threat posed by avian influenza and
our seasonal flu outbreaks.

It will increase funding for stock-
piling of vaccine and antivirals, and
improve our domestic production ca-
pacity to produce these items.

It will allow us to upgrade our public
health infrastructure with additional
funding for hospital surge capacity and
grants enabling State and local health
departments to prepare for public
health emergencies like vaccine short-
ages and pandemic outbreaks.

And it will provide funding so that
we can increase our global and domes-
tic surveillance around pandemic and
seasonal flu, including improvements
to our health information technology
infrastructure.

Yet while this amendment provides
the CDC with much needed resources
for our public health infrastructure, it
does not diminish the need for legisla-
tion to reform our Nation’s vaccine
production and delivery infrastructure.

In response to the delays in distribu-
tion of this year’s vaccine, CDC direc-
tor Julie Gerberding has indicated that
the agency is unable to obtain real-
time data on vaccine shipments and de-
livery, citing concerns over disclosure
of proprietary information.

Having an adequate supply of vaccine
does us no good if it can’t get to the
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people who need it. In last season’s epi-
demic, we had problems matching ex-
isting stocks of vaccine to the high pri-
ority populations, like senior citizens,
who were in need of vaccine. It took
weeks before we could determine how
much vaccine was actually in commu-
nities, and where it was needed. We
wasted lots of time and resources, valu-
able public health resources, in trying
to track this vaccine.

Earlier this month, Senator ROBERTS
and I introduced the Influenza Vaccine
Security Act, legislation that contains
many of the provisions that would be
funded through the Harkin amend-
ment.

Complementing this amendment, the
Influenza Vaccine Security Act would
further give the Department of Health
and Human Services the authority to
track vaccine distribution in a manner
that addresses concerns about the pro-
tection of proprietary information, al-
lowing providers to vaccinate patients
without the current uncertainties over
supply.

While there is no vaccine shortage
expected this year, delays in produc-
tion have resulted in diminished sup-
plies for many providers, who are un-
able to carry out full vaccination of
their high priority populations, let
alone any other patients who are in the
habit of seeking an annual flu shot.

Because we have no tracking system,
we can’t tell the providers and patients
who are looking for flu shots when vac-
cines might be available in their local
area.

So it is clear that we need not only
increased funding, provided through
this amendment, for our public health
infrastructure, but increased authority
for our public health officials to ensure
that our system of vaccine outreach,
delivery and distribution for both
pandemics and seasonal flu can operate
as smoothly as possible.

There is a clear need to implement
legislation like the Influenza Vaccine
Security Act that will allow our Gov-
ernment to plan for flu outbreaks, in-
stead of scrambling to address short-
ages and epidemics once they have al-
ready occurred. We have done too much
of that already, in the three shortages
we have faced since 2000.

I would urge my colleagues to not
only pass the Harkin amendment
today, but to work to bring legislation
on seasonal and pandemic flu to the
floor as quickly as possible, so that we
can make needed reforms before our
next vaccine shortage.

Ms. MIKULSKI. Mr. President, I rise
today in support of the pandemic flu
preparedness amendment that my col-
league from Iowa, Mr. HARKIN, has of-
fered to the fiscal year 2006 Labor/
Health and Human Services/Education
appropriation bill.

I thank Senator HARKIN for taking
the lead in addressing the important
issue of pandemic flu on the floor of
the Senate. Over the past few months,
we have heard from Ileading public
health experts such as Dr. Anthony
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Fauci, Director of the National Insti-
tute of Allergy and Infectious Diseases,
at the National Institutes of Health,
and Dr. Julie Gerberding, Director of
the Centers for Disease Control and
Prevention that it is no longer a ques-
tion of if a pandemic flu will occur, but
instead when the threat does occur will
we be prepared as a nation. Public
health experts have warned that an
avian influenza outbreak could ignite a
worldwide pandemic that would threat-
en the lives of millions of Americans.
The consequences of a pandemic could
be far reaching, impacting every sector
of our society and our economy.

Past influenza pandemics have led to
high levels of illness, death, social dis-
ruption, and devastating economic
losses; the 1918 ‘“‘Spanish Flu’’, took the
lives of more than 500,000 Americans,
the 1957 ‘‘Asian Flu”’ caused more than
70,000 American deaths and the 1968
“Hong Kong Flu”’ is attributed to more
than 34,000 American deaths.

Our Nation is facing a major health
threat. Experts have told us that the
next pandemic has the potential to be
every bit as devastating as what the
world witnessed over 100 years ago.
With the rapid travel around the globe
compared to 1918, and the interdepend-
ence of our economic markets com-
pared to 1918, the potential human and
economic costs of the next pandemic
are unimaginable.

We must take the necessary steps to
adequately prepare for a potential pan-
demic. We must heed the warning we
have been given. That is why I support
Senator HARKIN’s pandemic flu amend-
ment. Senator HARKIN’S amendment
provides necessary funding that would
be used to expand and strengthen ef-
forts at the Centers for Disease Control
and Prevention, as well as at the State
and local level related to pandemic flu
and public health preparedness. The
amendment would provide additional
funding to expand CDC’s global disease
surveillance capabilities, provide addi-
tional support for State and local pub-
lic health facilities, increase hospital
surge capacity and scale up vaccine
manufacturing to make sure the Amer-
ican people are protected against pan-
demic threats.

First, the amendment provides addi-
tional funding to expand and support
the strategic national stockpile to en-
sure antivirals, as well as necessary
drugs, vaccines and other supplies are
secured to respond to a pandemic flu
and/or other pandemic threats.

Second, this amendment provides ad-
ditional funding to build up and sup-
port one of the most important compo-
nents to public health and threat as-
sessments, which is global disease sur-
veillance. One of the best first defenses
to limiting the scope and consequences
of any outbreak within a short turn
around is to rapidly detect and contain
the spread of a new influenza strain.

Third, this amendment funds re-
search efforts to discover new vaccine
treatments to deal with pandemic flu
infections. Currently, there is no vac-
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cine available to protect humans
against a pandemic influenza. There is
some vaccine development underway,
but these efforts need to be strength-
ened, sustained, and tested to protect
our Nation against pandemic flu.

Lastly, this amendment provides ad-
ditional funding for State and local
public health preparedness initiatives.
If a pandemic were to spread in the
United States, State and local health
departments would be on the front
lines. However, State and local entities
are woefully unprepared. Additional
funds are needed for terrorism response
planning, training, strengthening epi-
demiology, and surveillance, upgrading
lab capacity and communications sys-
tems and other related activities. They
must be given adequate resources. We
must take the lessons learned from
Hurricanes Katrina and Rita. It was
evident that our country’s public
health infrastructure was not ade-
quately prepared to address the needs
of the people affected by Hurricanes
Katrina and Rita. We cannot let that
happen again. We can do better, and we
must do better.

Our Nation’s public health experts
have done their jobs—they have told us
what needs to be done. We must heed
their warning. Again, I thank Senator
HARKIN for his work on this important
issue, and I support the amendment as
a cosponsor.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to amendment No. 2283, as
further modified.

The amendment (No. 2283), as further
modified, was agreed to.

Mr. SPECTER. I move to reconsider
the vote.

Mr. HARKIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. SPECTER. Mr. President, we are
now in a position to move to a number
of amendments on which there is
agreement. As we review the bidding
here, there are prospects for several
more rollcall votes. It is, as usual, im-
possible to tell whether we will need
the rollcall votes. We are calling the
Senators rather than identifying them
on the floor—identifying them on the
floor is the next step—but Senators
know who they are, where they are on
the prospect of rollcall votes, and they
ought to come to the Chamber because
we have had many inquiries as to when
we are going to conclude this bill. We
are getting very close.

AMENDMENT NO. 2324

Mr. SPECTER. Mr. President, I call
up amendment No. 2324 on behalf of
Senators Warner and Allen. This
amendment expresses the sense of the
Senate that the Administrator of the
Centers for Medicare and Medicaid
Services work with the Commonwealth
of Virginia to resolve their Medicaid
issues.

I urge adoption of the amendment. It
has been cleared with Senator HARKIN.

The PRESIDING OFFICER. The
clerk will report.
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The legislative clerk read as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER], for Mr. ALLEN, for himself, and Mr.
WARNER, proposes an amendment numbered
2324.

The amendment is as follows:

(Purpose: To express the Sense of the Senate
concerning the treatment of physician
costs in the calculation of the Medicaid
disproportionate share hospital uncompen-
sated cost limit by the State of Virginia)

On page 178, after line 25, add the fol-
lowing:

SEC. 222. (a) FINDINGS.—The Senate makes
the following findings:

(1) Hospitals cannot provide patient care
without physicians.

(2) It is particularly difficult for hospitals
to provide patient care to uninsured pa-
tients.

(3) Medicaid disproportionate share hos-
pital (DSH) payments provide payments to
hospitals to provide care to uninsured pa-
tients.

(4) Hospitals that provide a large volume of
care to uninsured patients incur significant
costs.

(5) Since there is no other source of reim-
bursement for hospitals related to these
costs, some States have permitted reim-
bursement of these physician costs through
Medicaid DSH.

(6) The State of Virginia has approved the
inclusion of physician services costs as hos-
pital costs for Medicaid DSH purposes.

(7) Fifty percent of all indigent care in the
State of Virginia is provided by its 2 aca-
demic medical centers.

(8) The financial viability of these aca-
demic medical centers is threatened if these
costs cannot be included in Medicaid DSH re-
imbursement.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the Senate is aware of an
issue regarding the definition of ‘‘hospital
costs’ incurred by the State of Virginia for
purposes of Medicaid reimbursement to that
State and urges the Administrator of the
Centers for Medicare & Medicaid Services to
work with the State to resolve the pending
issue.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2324.

The amendment (No. 2324) was agreed
to.

AMENDMENT NO. 2279, AS MODIFIED

Mr. SPECTER. Mr. President, I now
call up Senator FEINGOLD’S amendment
No. 2279, as modified.

The PRESIDING OFFICER. The
amendment is pending.

The question is on agreeing to
amendment No. 2279, as modified.

The amendment (No. 2279), as modi-
fied, was agreed to.

AMENDMENT NO. 2299

Mr. SPECTER. Mr. President, I now
call up amendment No. 2299, proposed
by Senator COCHRAN, and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER], for Mr. COCHRAN, proposes an amend-
ment numbered 2299.

The amendment is as follows:
(Purpose: To provide additional public
health funding)

At the end of title II (before the short
title), add the following:
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SEC. . ADDITIONAL PUBLIC HEALTH FUND-
ING.

(a) MINORITY PUBLIC HEALTH.—In addition
to amounts otherwise appropriated under
this Act, there are appropriated, out of any
money in the Treasury not otherwise appro-
priated, $10,000,000 for the Office of Minority
Health.

(b) SICKLE CELL DISEASE.—From amounts
appropriated under the title for the Office of
the Secretary of Health and Human Services,
such Secretary shall make available and
amount not to exceed $2,000,000 of such
amounts to provide funding for grants under
paragraph (1) of section 712(c) of Public Law
108-357 (42 U.S.C. 300b-1 note).

(c) OFFSET.—Notwithstanding any other
provision of this Act, amounts made avail-
able under this Act under the heading Pro-
gram Management for the Centers for Medi-
care and Medicaid Services shall be reduced,
on a pro rata basis, by an additional
$12,000,000.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment No. 2299.

The amendment (No. 2299) was agreed
to.

AMENDMENT NO. 2301

Mr. SPECTER. Mr. President, I now
call up amendment No. 2301, proposed
by Senator OBAMA, and ask for its im-
mediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER], for Obama, for himself, Mr. DURBIN,
Mr. KERRY, Mrs. CLINTON, Mr. DoDD, and Mr.
CORZINE, proposes an amendment numbered
2301.

The amendment is as follows:

(Purpose: To increase funds to the Thurgood
Marshall Legal Educational Opportunity
Program and the Office of Special Edu-
cation Programs of the Department of
Education for the purpose of expanding
positive behavioral interventions and sup-
ports)

At the end of title III (before the short
title), insert the following:

SEC. . THURGOOD MARSHALL LEGAL EDU-

CATIONAL OPPORTUNITY PROGRAM
AND POSITIVE BEHAVIORAL INTER-
VENTIONS AND SUPPORTS.

(a) INCREASES.—In addition to amounts
otherwise appropriated under this Act, there
is appropriated, out of any money in the
Treasury not otherwise appropriated, an ad-
ditional $3,500,000 for subpart 3 of part A of
title VII of the Higher Education Act of 1965
(20 U.S.C. 1136 et seq.), and an additional
$1,000,000 to the Office of Special Education
Programs of the Department of Education
for the expansion of positive behavioral
interventions and supports.

(b) OFFSET FROM CONSULTING EXPENSES.—

(1) Notwithstanding any other provision of
this Act, each amount provided by this Act
for consulting expenses for the Department
of Health and Human Services shall be re-
duced by the pro rata percentage required to
reduce the total amount provided by this Act
for such expenses by $4,500,000.

(2) Not later than 30 days after the date of
enactment of this Act, the Director of the
Office of Management and Budget shall sub-
mit to the Committee on Appropriations of
the House of Representatives and the Com-
mittee on Appropriations of the Senate a
listing of the amounts by account of the re-
ductions made pursuant to paragraph (1).

(¢) REPORT ON THURGOOD MARSHALL LEGAL
EDUCATIONAL OPPORTUNITY PROGRAM.—Not
later than September 30, 2006, the Secretary

The
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of Education shall prepare and submit to
Congress a report on the evaluation data re-
garding the educational and professional per-
formance of individuals who have partici-
pated, during fiscal year 2006 or any pre-
ceding year, in the program under subpart 3
of part A of title VII of the Higher Education
Act of 1965 (20 U.S.C. 1136 et seq.).

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment No. 2301.

The amendment (No. 2301) was agreed
to.

AMENDMENT NO. 2327

Mr. SPECTER. Mr. President, I now
call up amendment No. 2327, proposed
by the distinguished Senator from Min-
nesota, Mr. COLEMAN, and the distin-
guished Senator from New Mexico, Mr.
BINGAMAN, and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER], for Mr. COLEMAN, for himself, and Mr.
BINGAMAN, proposes an amendment num-
bered 2327.

The amendment is as follows:
(Purpose: To develop a strategic plan for in-

creasing the number of foreign students at-

tending institutions of higher education in
the United States)

On page 191, line 2, strike ‘“‘may be used”
and all that follows through ‘‘dissemination
activities:”” on line 4 of such page and insert
“may be used for program evaluation, na-
tional outreach, and information dissemina-
tion activities, and shall be used by the Sec-
retary of Education to develop, through con-
sultation with the Secretaries of State, Com-
merce, Homeland Security, and Energy, in-
stitutions of higher education in the United
States, organizations that participate in
international exchange programs, and other
appropriate groups, a strategic plan for en-
hancing the access of foreign students, schol-
ars, scientists, and exchange visitors to in-
stitutions of higher education of the United
States for study and exchange activities:
Provided further, That the strategic plan de-
scribed in the preceding proviso shall make
use of the Internet and other media re-
sources, establish a clear division of respon-
sibility and a mechanism of institutionalized
cooperation between the Departments of
Education, State, Commerce, Homeland Se-
curity, and Energy, and include streamlined
procedures to facilitate international ex-
changes of foreign students, scholars, sci-
entists, and exchange visitors:”’.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment No. 2327.

The amendment (No. 2327) was agreed
to.

AMENDMENT NO. 2248, AS MODIFIED

Mr. SPECTER. Mr. President, I now
call up amendment No. 2248, as modi-
fied, for Senator LANDRIEU.

The PRESIDING OFFICER. The
amendment is pending.

The question is on agreeing to
amendment No. 2248, as modified.

The amendment (No. 2248), as modi-
fied, was agreed to, as follows:

(Purpose: To increase appropriations for the
Federal TRIO programs)

At the end of title III (before the short
title), add the following:

(a) In addition to amounts otherwise ap-
propriated under this Act, there are appro-
priated, out of any money in the Treasury
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not otherwise appropriated, $5,000,000 to

carry out the Federal TRIO programs under

chapter 1 of subpart 2 of part A of title IV of

the Higher Education Act of 1965 (20 U.S.C.

1070a-11 et seq.).

(b) On page 190, line 3 strike ‘“$2,104,508,000"
and insert ¢$2,099,508,000".

AMENDMENT NO. 2250, AS MODIFIED

Mr. SPECTER. Mr. President, I now
call up amendment No. 2250, as modi-
fied, proposed by Senator LANDRIEU.

The PRESIDING OFFICER. The
amendment is pending.

The question is on agreeing to
amendment No. 2250, as modified.

The amendment (No. 2250), as modi-
fied, was agreed to, as follows:

(Purpose: To provide funding to carry out
the Mosquito Abatement for Safety and
Health Act)

At the end of title II (before the short
title), add the following:

SEC. . MOSQUITO ABATEMENT FOR SAFETY

AND HEALTH ACT.

From amounts appropriated under this Act
for the Centers for Disease Control and Pre-
vention for infectious diseases-West Nile
Virus, there shall be transferred $5,000,000 to
carry out section 317S of the Public Health
Service Act (relating to mosquito abatement
for safety and health).

AMENDMENT NO. 2215, AS FURTHER MODIFIED

Mr. SPECTER. Mr. President, I call
up amendment No. 2215, as further
modified, proposed by Senator SUNUNU.

The PRESIDING OFFICER. Without
objection, amendment No. 2215, as fur-
ther modified, is agreed to.

The amendment (No. 2215), as further
modified, was agreed to, as follows:
(Purpose: To increase funding for community

health centers)

At the appropriate place in title II, insert
the following:

SEC. . Amounts appropriated in this
title for community health center programs
under section 330 of the Public Health Serv-
ice Act (42 U.S.C. 254b) shall be increased by
$50,000,000. The amount appropriated for Fa-
cilities Construction funded by the Health
Resources and Services Administration is
further reduced by $50,000,000.

AMENDMENT NO. 2276, AS MODIFIED

Mr. SPECTER. Mr. President, I now
call up amendment No. 2276, as modi-
fied, proposed by Senator DOMENICI.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER], for Mr. DOMENICI, proposes an amend-
ment numbered 2276, as modified.

The amendment is as follows:

(Purpose: To provide appropriations for the
National Youth Sports Program, a private,
nonprofit organization to provide rec-
reational activities for low-income youth,
primarily in the summer months, which
employs college and university athletic fa-
cilities)

On page 165, strike line 2 and insert the fol-
lowing:

for a study of the system’s effectiveness: Pro-

vided further, That the total amount made

available under this heading shall be in-
creased by $10,000,000, which shall be for car-
rying out the National Youth Sports Pro-
gram under the Community Services Block

Grant Act.

On page 137, line 9, both of the amounts are
further reduced by $10,000,000.
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The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, if my
colleagues will withhold for just a sec-
ond, I do not seem to have that amend-
ment in front of me.

The PRESIDING OFFICER. Is there
objection?

Mr. HARKIN. I do not have any ob-
jection to this amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment No. 2276, as modified.

The amendment (No. 2276), as modi-
fied, was agreed to.

AMENDMENT NO. 2262, AS MODIFIED

Mr. SPECTER. Mr. President, I now
call up amendment No. 2262, as modi-
fied, proposed by Senator BINGAMAN.

The PRESIDING OFFICER. The
amendment is pending.

The yeas and nays have been ordered
on this amendment, so it cannot be
adopted by a voice vote.

Mr. HARKIN. Parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Is that on amendment
No. 2262?

The PRESIDING OFFICER. Yes.

Mr. HARKIN. I believe in my con-
versations with both Senator BINGA-
MAN and Senator HUTCHISON that they
agreed to a voice vote on this amend-
ment. So I ask unanimous consent to
vitiate the yeas and nays on this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SALAZAR. Mr. President, I rise
to lend my support to amendment No.
2262 to the Labor, Health and Human
Services and Education Appropriations
Act for fiscal year 2006. I am proud to
be cosponsor of this amendment, which
was introduced by Senator BINGAMAN.
The amendment adds $60 million to key
education programs that are critical to
improving Hispanic educational oppor-
tunities. If approved, the money will be
put to good use by State and local enti-
ties to invest in our country’s most
precious resource: Our youth.

The Hispanic community is an inte-
gral component of our American work-
force. By ensuring that the 8.7 million
Hispanic youth enrolled in our Nation’s
schools succeed in education, we make
a down payment on our Nation’s future
economic security.

I note that the Hispanic Education
Coalition, a group of diverse national
education, civil rights, and Hispanic
organizations, supports amendment
No. 2262.

The amendment will restore $5 mil-
lion in funding to the School Dropout
Prevention Program that was author-
ized by the No Child Left Behind Act,
and long championed by my colleague
Senator BINGAMAN. It increases funding
for civics and English as a Second Lan-
guage, ESL, programs by $6.5 million
for parents, workers and citizens who
want to learn more about our country’s
history and enhance their language
skills in English, the language of op-
portunity in America and throughout
the world.
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In addition, funding for two small
but incredibly effective programs, the
High School Equivalency Program,
HEP, and the College Assistance Mi-
grant Program, CAMP, would be rein-
stated to their Fiscal Year 2004 levels.
As a product of rural America, I have
known and met many migrant worker
families. They work hard to provide
the wonderful grains, vegetables, and
fruits we eat at our dinner table. In
Colorado and other parts of the coun-
try, HEP-CAMP works to keep migrant
students in high school through grad-
uation, with the ultimate goal of send-
ing them off to college.

This amendment also provides an ad-
ditional $13 million in funding for Par-
ent Assistance and Local Family Infor-
mation Centers. The Colorado Parent
Information and Resource Center in
Denver uses this funding to help low
income parents understand and navi-
gate the school system and encourages
their involvement in the school com-
munity. Parental involvement is crit-
ical to children’s success and I strongly
support efforts that engage parents in
their children’s education.

Finally, there are modest increases
for our Nation’s Hispanic-Serving In-
stitutions and for bilingual and mi-
grant education.

I urge the Senate’s support of amend-
ment No. 2262 because I believe we will
all reap the benefits of increasing His-
panic educational achievement.

Mr. OBAMA. Mr. President, I rise
today to support an amendment intro-
duced by Senator BINGAMAN to increase
funding for education programs for His-
panic students. This important group
of Americans has long been under-
served by our public schools, and the
actions proposed in this amendment
are an important remedy.

In America, the promise of a good
education for all makes it possible for
any child to rise above the barriers of
race or class or background and
achieve his or her potential. We live in
a world where the most valuable skill
you can sell is knowledge. Yet we are
denying this skill to too many of our
children.

This denial has grave consequences,
with those consequences falling inequi-
tably on children of color. Of every 100
white kindergartners, 93 graduate from
high school, and 33 earn at least a
bachelor’s degree. But for every 100
Hispanic kindergartners, only 63 grad-
uate from high school, and only 11 ob-
tain that college degree. The school
age population of Hispanic students is
growing five times faster than the stu-
dent population at large. If we fail to
do better in educating deserving His-
panic youth, this failure will have
grave consequences for us all, not just
with increased unemployment but in
missed opportunities for innovation
and competitiveness.

This failure of our education system
is not easy to address. There is no sin-
gle, simple solution. This amendment
recognizes this fact by proposing a va-
riety of programs to help Hispanic stu-
dents. Among these programs, Support
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for Hispanic Serving Institutions will
help those colleges that now grant di-
plomas to over 50 percent of all His-
panic graduates. Language Acquisition
Grants address those students who
struggle to learn because they do not
yet have full fluency in English, a
number which includes nearly half of
the Hispanic students in our public
schools. The School Dropout Preven-
tion Program addresses one of the most
significant problems for children of
color. In Illinois, only 53 percent of
Hispanics graduate from high school,
compared with 83 percent of whites.

We must do better. We must not
lower our standards. Instead, we must
increase our support for those students
who are eager to succeed. In many situ-
ations, it is clear that children of
color, when provided appropriate sup-
port and effective teachers, can rise to
meet our expectations and fulfill their
hopes and the dreams of their families.
I am proud to support Senator BINGA-
MAN in this effort.

The question is on agreeing to
amendment No. 2262, as modified.

The amendment (No. 2262), as modi-
fied, was agreed to, as follows:

(Purpose: To increase funding for education
programs serving Hispanic students)

At the end of title IIT (before the short
title), insert the following:

SEC. . INCREASED FUNDING FOR EDUCATION
PROGRAMS SERVING HISPANIC STU-
DENTS.

(a) MIGRANT EDUCATION.—In addition to
amounts otherwise appropriated under this
Act, there are appropriated, out of any
money in the Treasury not otherwise appro-
priated, an additional $4,800,000 for the edu-
cation of migratory children under part C of
title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6391 et seq.).

(b) ENGLISH LANGUAGE ACQUISITION.—In ad-
dition to amounts otherwise appropriated
under this Act, there are appropriated, out of
any money in the Treasury not otherwise ap-
propriated, an additional $7,6560,000 for
English language acquisition programs under
part A of title III of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6811
et seq.).

(c) HEP/CAMP.—In addition to amounts
otherwise appropriated under this Act, there
are appropriated, out of any money in the
Treasury not otherwise appropriated, an ad-
ditional $2,850,000 for the High School
Equivalency Program and the College Assist-
ance Migrant Program under section 418A of
the Higher Education Act of 1965 (20 U.S.C.
1070d-2).

(d) ESL/CIVICS PROGRAMS.—In addition to
amounts otherwise appropriated under this
Act, there are appropriated, out of any
money in the Treasury not otherwise appro-
priated, an additional $3,250,000 for English
as a second language programs and civics
education programs under the Adult Edu-
cation Act (20 U.S.C. 9201 et seq.).

(e) PARENT ASSISTANCE AND LOCAL FAMILY
INFORMATION CENTERS.—In addition to
amounts otherwise appropriated under this
Act, there are appropriated, out of any
money in the Treasury not otherwise appro-
priated, an additional $6,500,000 for the Par-
ent Assistance and Local Family Informa-
tion Centers under subpart 16 of part D of
title V of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 7273 et seq.).

(f) HISPANIC-SERVING INSTITUTIONS.—In ad-
dition to amounts otherwise appropriated
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under this Act, there are appropriated, out of
any money in the Treasury not otherwise ap-
propriated, $4,950,000 for Hispanic-serving in-
stitutions under title V of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1101 et seq.).

(g) OFFSET.—The first amount on page 123,
line 15 and the amount on line 21 are further
reduced by $30,000,000.

AMENDMENT NO. 2259

Mr. HARKIN. Mr. President, I ask
unanimous consent to bring up amend-
ment No. 2259.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, amend-
ment No. 2259 is an amendment that
was offered by Senator BINGAMAN and
Senator SMITH. This amendment funds
money for the AIDS Drug Assistance
Program. It was mentioned earlier. I
know that Senator BINGAMAN and oth-
ers wanted a rollcall vote on amend-
ment No. 2259. I believe all debate has
transpired. I ask for the yeas and nays.

The PRESIDING OFFICER. The yeas
and nays have already been ordered.

The Senator from Pennsylvania.

Mr. SPECTER. Mr. President, this
amendment provides for an additional
$75 million from the AIDS Drug Assist-
ance Program. The bill currently con-
tains $797,521,000. It has an increase of
$10 million over last year. As is the
case with so many of the items, it is a
very good program. We would like to
have more money, but we simply do
not have an offset.

If the sponsors of the amendment
have some offset and want to talk
about priorities, we will be glad to lis-
ten, but on this state of the record, we
are constrained to oppose the amend-
ment.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to amendment No. 2259. The
yeas and nays have been ordered. The
clerk will call the roll.

Mr. SPECTER. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, I
strongly support the amendment of-
fered by Senator BINGAMAN to provide
$60 million to strengthen programs
critical to the success of Hispanic chil-
dren and youth in our schools, commu-
nity colleges, and universities.

The No Child Left Behind Act laid a
new foundation for our commitment to
a quality education for all children.
That landmark legislation, enacted 3
years ago, contained the formula for
success for all students: well-qualified
teachers, effective instruction, espe-
cially for children with limited English
skills, additional assistance for stu-
dents who fall behind in school, and the
accountability essential to ensure that
no child is in fact left behind. But none
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of those reforms can succeed without
the resources necessary to make them
possible.

The bill before us falls far too short
of delivering the educational oppor-
tunity promised to Hispanic students
in the No Child Left Behind Act. We
can clearly do more to enable Hispanic
children to have access to the best pos-
sible education. The Bingaman amend-
ment before us will add urgently need-
ed funds and restore the integrity of
key Hispanic programs that have been
eliminated or underfunded in the bill.

Hispanic children are the Nation’s
fastest growing student population.
The number of Hispanic students in
America’s classrooms has grown by 61
percent since 1990. Despite this growth,
too many of these children are being
denied the support they need to suc-
ceed in school. In fact, Hispanic stu-
dents drop out of high school at an un-
acceptable rate of 52 percent.

The Bingaman amendment restores
funding for the School Dropout Preven-
tion Program, which helps States and
school districts implement research-
based, sustainable dropout prevention
programs and re-entry programs to
help students who fall behind academi-
cally. At a time when we are working
to narrow achievement gaps, this im-
portant program is more essential than
ever, and is geared to ensure that all
children graduate with a high school
diploma. By contrast, the underlying
bill eliminates this program entirely
and is an insult to every Hispanic child
in America.

The amendment also invests an addi-
tional $10 million to restore title III
and expand its services to an additional
16,000 English-language-learners
throughout the Nation. This year, we
are adequately serving only 1 in every
5 of these students under title III. All
English language-learners deserve ac-
cess to good bilingual programs, with
well-qualified teachers to help them
learn English and meet high academic
standards.

The Bingaman amendment also pro-
vides funds for another provision in the
No Child Left Behind Act, the Parent
Information Resource Centers and
Local Family Information Centers pro-
grams. The amendment adds $13 mil-
lion for Parent Information Resource
Centers, bringing total funding to $55
million. Because Local Family Infor-
mation Centers can be funded only if
funds for the parent centers are over
$560 million, the Bingaman amendment
enables the local centers to receive
funding for the first time ever. The $5
million that the amendment provides
for the Local Family Information Cen-
ters is an important step in involving
parents in their children’s education,
and is especially important for parents
of English-language-learners who may
need more assistance in navigating the
school system.

The amendment also benefits the
750,000 children of migrant farm-
workers, by providing an additional $9
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million for the Migrant Education Pro-
gram. These children face many obsta-
cles to their education, including dire
poverty, geographic and cultural isola-
tion, and outright bigotry. The Mi-
grant Education Program was created
in 1966 to reduce these obstacles, co-
ordinate educational services to mi-
grant children, and lay the foundation
for them to succeed in school and in
life. This amendment will provide a
range of supplemental support services
to migrant students, including the as-
surance that their school records will
follow them from school to school as
their families relocate to new areas of
the region of the Nation.

The Bingaman amendment will also
help migrant students go to college and
complete college, by investing an addi-
tional $5 million in the High School
Equivalency Program and the College
Assistance Migrant Program. These
two programs are lifelines of college
opportunity for migrant students.
They use proven strategies to help mi-
grant students complete high school
and graduate from college. They pro-
vide instruction and counseling for
those who have dropped out of school
to get back on track, and they provide
valuable guidance to migrant high
school graduates in their first year of
college.

By contrast, the bill before us freezes
funding for these two programs at this
year’s levels of $18.7 million for the
high school program and $15.5 million
for the freshman college program. It
carries forward a cut of $4.4 million
from last year, which resulted in the
elimination of five parts of the high
school program. We need to do more,
not less, to help migrant students suc-
ceed in school and college. Reductions
in these valuable programs should be
unacceptable to us all.

Finally, the Bingaman amendment
provides an additional $9.9 million to
support the nearly 250 colleges and uni-
versities across the country designated
as Hispanic Serving Institutions. Over
half of all Hispanic students enrolled in
higher education are served by these
colleges and universities. They enable
tens of thousands of Hispanic students
every year to continue their education
and obtain a college degree.

Investing in the education of His-
panic children is a vital part of assur-
ing the future strength and well-being
of our Nation. I strongly urge the Sen-
ate to support the Bingaman amend-
ment.

Mr. KOHL. Mr. President, I rise
today in strong support of the Binga-
man amendment. This amendment pro-
vides $74 million in much needed addi-
tional support for the AIDS Drug As-
sistance Program.

Yesterday, the Senate overwhelm-
ingly defeated an amendment by Sen-
ator COBURN that would have increased
ADAP funding at the expense of the
Centers for Disease Control construc-
tion and renovations account. CDC
buildings and labs haven’t been up-
dated in years, and in some cases dec-
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ades. Today, we are asking CDC to do
more to protect public health than ever
before, especially in light of important
priorities like avian flu preparedness
and combating bioterrorism. It doesn’t
make sense to cut the funds that would
help them build the facilities to do it,
which is why I could not support the
Coburn amendment.

The Bingaman amendment will help
provide additional funding for life-
saving medications to nearly 150,000
low-income, uninsured or underinsured
people in the United States. And it
does not cut other important public
health programs to do it. The CDC esti-
mates that over 212,000 people in the
U.S. who have been diagnosed with HIV
are not receiving treatment, making
this additional ADAP funding a critical
priority. I urge my colleagues to help
those not receiving treatment by sup-
porting this important amendment.

Mr. SMITH. Mr. President, I would
like to talk briefly about the impor-
tance of the AIDS Drug Assistance
Program, or ADAP. ADAP is a vital re-
source for low-income individuals who
are living with HIV/AIDS. It helps get
medications to those who most need
them so that they can stay healthy and
avoid more costly health care treat-
ments that are required if their condi-
tion worsens. To date, ADAP has been
a successful partnership between Fed-
eral and State governments, but it is
rapidly buckling under the strain of
budget shortfalls and rising demand for
services.

Currently, there are over one million
individuals 1living with HIV in the
United States, many of whom rely
upon expensive medications to stay
alive. While we have made significant
strides in stabilizing the spread of HIV
in recent years, it is the most vulner-
able individuals who are unable to af-
ford medications to treat their condi-
tion. These are the people that ADAP
helps. They are not eligible for Med-
icaid—as most State programs only
cover those individuals who have been
disabled by full-blown AIDS. They are
individuals who simply cannot afford
to purchase all the medications re-
quired to keep them healthy and active
members of the community and the
workforce.

Each year, ADAP caseloads increase
by 7,000 to 8,000 people. Yet funding has
not kept pace with that growth. It has
been estimated that ADAP would need
an additional $100 million each year to
keep pace with increased demand.
While increases in drug rebates or
State funding could contribute to part
of that need, they will by no means
cover the entire amount. The Federal
Government must also step up its fi-
nancial commitment to ensure that all
individuals, including those new to the
program, get the care they need.

Unfortunately, we have not met the
new demand. In the budget we are de-
bating today, ADAP has only received
a $10 million increase over amounts ap-
propriated in 2005, the same amoun rec-
ommended by the House. In 2004, fund-
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ing for ADAP only increased by $34
million. Year after year, ADAP goes
underfunded, which means more and
more low-income individuals are un-
able to access medications that may
keep them alive. In my opinion, that is
simply wrong.

In response to funding shortfalls,
many states, struggling with their own
budgetary difficulties, have been forced
to create waiting lists, implement ad-
ditional cost sharing requirements or
create restrictive formularies that cre-
ate barriers for many individuals to ac-
cess treatment. Other states with
lower than average eligibility guide-
lines have been unable to extend cov-
erage to individuals who live in pov-
erty because they do not meet restric-
tive income and asset tests.

The State of Oregon has done its best
to keep ADAP service levels constant,
with the support of organizations like
Cascade AIDS. But it is becoming in-
creasingly more difficult to meet the
rowing need for assistance. Oregon’s
ADAP has been forced to implement
priority service ran kings and may
have to consider additional cost-shar-
ing requirements next year. Our in-
come eligibility guidelines have also
been lowered, a change which means
more individuals are going to go with-
out the medications they need. Oregon
is not alone.

Currently, 2,185 low-income individ-
uals are on waiting lists for ADAP na-
tionwide. Some of these individuals
have been fortunate enough to receive
temporary assistance through an emer-
gency initiative launched last year by
the President. However, that program
expired in September and will be en-
tirely phased out by the end of the
year. Individuals on waiting lists are
sick and in most cases they only get
sicker while they wait for treatment.

Sadly, individuals on waiting lists in
Kentucky and West Virginia died while
waiting for acceptance into their
States drug assistance programs. In a
nation with wealth such as ours, it is
unacceptable that individuals face the
threat of dying from AIDS because we
do not adequately fund the programs
such as ADAP. Now is the time for
Congress to act so further tragedies
like these do not occur again.

Apart from these unfortunate exam-
ples, others who are on waiting lists
are only likely to see their conditions
worsen, which means they may one day
require more costly health care treat-
ment. It is not good fiscal policy to
continually fail to invest in medical
treatments that could prevent HIV
cases from progressing to full-blown
AIDS. It is a fact that treating AIDS is
much more expensive than treating
HIV. The more we can do to keep indi-
viduals healthier, longer, the better,
not only in terms of cost savings for
the government, but in extending the
chance that those living with HIV/
AIDS can live to see a cure for their ill-
ness.

As a matter of fiscal and moral re-
sponsibility, Senator BINGAMAN and I
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are offering an amendment today that
would increase funding to ADAP pro-
grams by $74 million in the 2006 budget.
That amount, combined with the new
funding already in the bill, should just
barely cover the costs associated with
new caseload growth in the coming
year. I know it will not be enough to
address past funding inequities, but it
is a start. We have to act now to do
something to address ADAP waiting
lists and support those States—like Or-
egon—that have fought to keep their
programs whole, but often at the ex-
pense of imposing increased cost-shar-
ing and additional access barriers.

I understand there are enormous de-
mands on the Federal budget, but this
isn’t an issue of increased spending,
but of priorities. ADAP has the poten-
tial to save lives and must be a priority
of this Congress. For too many years,
appropriations have not kept pace with
new case growth, and the situation is
becoming unsustainable. We must act
now to better support some of our most
vulnerable citizens who live with HIV
and that is why I am asking you to
support my amendment.

I realize I do not have an offset for
my request and I respect Chairman
SPECTER’S position to keep the pending
bill in balance. But at the same time,
there are some issues that are of such
great importance that they require us
to commit new funding, regardless of
whether it was accounted for in our
original spending plan. ADAP is one of
them. In a bill that appropriates al-
most $150 billion, I don’t believe $74
million is too much to ask, especially
if it could save someone’s life.

Mr. SPECTER. Mr. President, I make
a point of order under section 302(f) of
the Congressional Budget Act that the
amendment provides spending in excess
of the subcommittee’s 302(b) allocation
under the fiscal year 2005 concurrent
resolution on the budget.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, pursu-
ant to section 904 of the Congressional
Budget Act of 1974, I move to waive the
applicable sections of that act for pur-
poses of the pending amendment and
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays are ordered.

The question is on agreeing to the
motion.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. McCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from North Carolina (Mr. BURR).

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr.
CORZINE), the Senator from Hawaii (Mr.
INOUYE), and the Senator from West
Virginia (Mr. ROCKEFELLER) are nec-
essarily absent.

The PRESIDING OFFICER (Mr.
CHAFEE). Are there any other Senators
in the Chamber desiring to vote?
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The yeas and nays resulted—yeas 46,
nays 50, as follows:
[Rollcall Vote No. 278 Leg.]

YEAS—46

Akaka Dorgan Mikulski
Baucus Durbin Murray
Bayh Feingold Nelson (FL)
Biden Feinstein Obama,
Bingaman Harkin Pryor
Boxer Jeffords Reed
Byrd Johnson Reid
Cantwell Kennedy
Chafee Kerry :a{azar

: arbanes
Clinton Kohl Schumer
Coleman Landrieu R
Collins Lautenberg Smith
Conrad Leahy Stabenow
Dayton Levin Talent
DeWine Lieberman Wyden
Dodd Lincoln

NAYS—50
Alexander Domenici McConnell
Allard Ensign Murkowski
Allen Enzi Nelson (NE)
Bennett Frist Roberts
Bond Graham Santorum
Brownback Grassley Sessions
Bunning Gregg Shelby
Burns Hagel
Carper Hatch :E;XZ r
Chambliss Hutchison Stevens
Coburn Inhofe
Cochran Isakson Sununu
Cornyn Kyl Thomas
Craig Lott Thune
Crapo Lugar Vitter
DeMint Martinez Voinovich
Dole McCain Warner
NOT VOTING—4

Burr Inouye

Corzine Rockefeller

The PRESIDING OFFICER. On this
vote, the yeas are 46, the nays are 50.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

Mr. SPECTER. Mr. President, I move
to reconsider the vote.

Mr. HARKIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. SPECTER. Mr. President, the
Senator from Massachusetts has an
amendment which Senator HARKIN and
I have discussed with him. I believe it
is acceptable. I yield now to Senator
KERRY so0 he can state his amendment.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

AMENDMENT NO. 2216

Mr. KERRY. Mr. President, I ask the
pending amendment be set aside and
amendment No. 2216 be called up.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Massachusetts [Mr.
KERRY] proposes an amendment numbered
2216.

Mr. KERRY. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for a limitation on
funds)

At the end of title II (before the short
title), add the following:

SEC. . None of the funds made available
in this Act may be used to implement any

The
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strategic plan under section 3 of Executive
Order 13335 (regarding interoperable health
information technology) that lacks a provi-
sion that requires the Department of Health
and Human Services to give notice to any
patient whose information maintained by
the Department under the strategic plan is
lost, stolen, or used for a purpose other than
the purpose for which the information was
collected.

Mr. KERRY. Mr. President, very
quickly, this is an amendment that
makes clear as we gather this gigantic
database of information, medical infor-
mation, that we apply the same pri-
vacy rights to that information we
have applied with respect to banking
information, so if indeed it were either
hacked or there were a theft or loss of
that information, any individual whose
information is contained therein would
be notified so they would be aware of it
and able to take any steps necessary to
protect themselves.

I thank the distinguished chairman
and ranking member for being willing
to accept this amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 2216) was agreed
to.

Mr. HARKIN. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. HARKIN. Mr. President, again we
are very close to finishing up this ap-
propriations bill. There may be one or
two other amendments. I am hopeful.
Please come. I have been deceived by
people saying they have a plane to
catch, they have this or that. But those
who have any amendments, if they
haven’t been over here—otherwise, I
defer to my distinguished chairman.

Mr. SPECTER. Mr. President, will
the Senator yield for a question?

Mr. HARKIN. I will.

Mr. SPECTER. We have an amend-
ment by the Senator from California,
Mrs. BOXER, who is on the floor and
ready to go with her amendment. My
suggestion would be—we have culled
the list, we have called everyone, we
know of no other rollcall votes—that
we move to third reading when we con-
clude the Boxer amendment.

We have had continuous requests,
multiple requests. Senators want to
know when we are going to conclude.
We are very close to concluding. Let
us, if it is agreeable to my ranking
member, take up the Boxer amend-
ment, and then have an interlude for
anybody else who has an amendment.
Then we will go to third reading and
final passage.

As previously announced, Senator
BOXER 1is next. Then we have the
amendment of the Senator from Ne-
vada, Mr. ENSIGN. We will have two
back-to-back rollcall votes on Senator
BOXER’s amendment and Senator EN-
SIGN’s amendment. Then we will be in a
position to have some additional voice
votes on about half a dozen amend-
ments. Then we are in a position to go
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to final passage. Our colleagues can be
informed that we are moving right
along. That should conclude the bill.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I thank
my friend from Pennsylvania and my
friend from Iowa for being courteous as
we tried to work something out. It ap-
pears we are going to have to vote on
this amendment. I urge my colleagues
to support afterschool programs.

I send a modification to amendment
No. 2287 to the desk and ask for imme-
diate consideration of the modified
amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, the amendment is
so modified.

The amendment (No. 2287), as modi-
fied, is as follows:

AMENDMENT NO. 2287, AS MODIFIED
(Purpose: To increase appropriations for
after-school programs through 21st century
community learning centers)

At the appropriate place, insert the fol-
lowing:

SEC. . 21ST CENTURY COMMUNITY LEARNING
CENTERS.

(a) FUNDING INCREASE.—In addition to
amounts otherwise appropriated under this
Act, there is appropriated $51,900,000 for 21st
century community learning centers under
part B of title IV of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7171
et seq.).

Mrs. BOXER. Mr. President, I will
use a very short amount of time, know-
ing colleagues are anxious to get mov-
ing on this bill.

I feel heavy in my heart because this
Senate is such a wonderful institution
when we authorize afterschool pro-
grams in the United States of America.
We did that, and we have had a very
sad response in terms of the funding
that does not match the authorization.

I think my colleagues know full well
the FBI says there is no program that
does more to keep our kids out of trou-
ble than afterschool programs. That is
why Senator ENSIGN and I teamed up
originally to get the first of afterschool
programs authorized by this Congress.
But it has been very sad.

I know the Senator from Pennsyl-
vania supports this program. I know
the Senator from Iowa, who heads this
important subcommittee, supports
these programs. Most Senators support
these programs. But right now is a mo-
ment when we have to stand up for our
kids.

Look at what has happened. Despite
the fact we are supposed to be going to-
ward $2.25 billion, we are actually now
funding afterschool at less than $1 bil-
lion—Iless than we were in 2002 because
the afterschool programs have not been
exempted from across-the-board cuts.

What we will do today with this
amendment is add back—this is very
important—$51.9 million, which will
get it back to the $1 billion area. At
least we will take it back to where it
was in 2002.

This is a very sad day.

I want to say something to my friend
from Pennsylvania, the chairman of
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the subcommittee and someone whom I
admire greatly, Senator SPECTER. What
we have here is a real sadness for our
children. We have a situation where we
are actually cutting the funding of
afterschool programs year after year
after year while our children cry out
for attention after school. The FBI
tells us this is the best.

The Bush administration’s Drug En-
forcement Agency takes taxpayer
money and places ads all over Amer-
ica’s televisions that say, It is 4 o’clock
in the afternoon. Do you know where
your children are? It is 3 o’clock, 5
o’clock. Make sure you know where
your children are. They spend taxpayer
dollars with one hand warning our fam-
ilies to take care of their kids after
school and with the other hand we and
they are complicit in cutting the after-
school programs.

We are covering 1.3 million children.
There is another couple million to 3
million who need afterschool care. The
least we can do is add roughly $51 mil-
lion to protect this program from infla-
tionary costs and at least get it back
to where it was in 2002.

For the sake of our children, for the
sake of our families—I am talking here
about our poor families, our working
poor families, our middle-class fami-
lies, and our upper middle-class fami-
lies, and, yes, frankly, even our
wealthier families who also support
these programs, I urge you to please
vote aye on this amendment.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. SPECTER. Mr. President, I com-
mend the Senator from California for
offering this amendment on afterschool
funding. I agree with her about the im-
portance of the program. It is a line of
community support which I have rec-
ognized for several decades since I was
district attorney for Philadelphia,
since I saw firsthand the high incidence
of crime committed during the hours
between the time students leave school
and the time they see their parents.
Senator HARKIN and I have been very
solicitous about this program and have
made very substantial increases going
back to 1998 when we added $39 million;
in 1999, we added $160 million; in 2000,
we added $2563 million; in 2001, we added
$392 million; in 2002, we added $154 mil-
lion. We took a program which was
funded at $40 million in 1998 and we
brought it right up to the billion dollar
mark. It is a tremendous program.

One of the grave difficulties of man-
aging this bill is to oppose so many
amendments which are good. We had to
oppose Senator BYRD’s $5 billion for
title II, Senator KENNEDY’s addition to
Pell grants, Senator DODD on daycare,
Senator CLINTON on special education,
and so it goes. If you want to amass a
terrible voting record, be chairman of
the Appropriations Subcommittee on
Labor, Health and Human Services and
Education. It is a great place to do it.
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I wish we had more of an allocation.
I know how sincere the Senator from
California is about this program. I very
much regret being constrained to op-
pose it.

Mrs. BOXER. Mr. President, will the
Senator yield briefly?

Mr. SPECTER. I do.

Mrs. BOXER. I know the Senator is a
big supporter of the afterschool pro-
gram because I remember when the
President was looking to cut it in half.
He and I were looking at this together,
and we spoke. I think it was teaming
up with Members on both sides of the
aisle to help. I want to point out to my
dear friend that when Senator ENSIGN
and I got together and wrote the au-
thorization part which you have been
so wonderful to fund, we were very
clear in our authorization—and every-
one supported it—that, my God, to ac-
tually reduce the funding of this pro-
gram is a big mistake.

I say to my friend, getting this pro-
gram to $1 billion occurred because we
all worked together on the authoriza-
tion, and we were fortunate to have ap-
propriators who agreed with us.

But in 2002, even with the best efforts
of my friend, we haven’t even protected
this program from inflation from 2002
to today and to 2006. We actually have
a cut in real dollars to the program
below inflation. It is tragic that we
will lose children from this program
which the FBI says is so important.

I want to make one more plea to my
friend. I am not asking for $1 billion,
which in fact we should have if we fol-
low the authorization. All I am asking
for is enough funding—such a small
sum that it is an asterisk in this budg-
et—to please add $51.9 million. That is
all. We will at least bring it back up to
$1 billion, because we haven’t been pro-
tected from across-the-board cuts.

I make a plea to my friend. I know
everything around here is precedent
setting, to do this or that or the other.
These are real kids. There is real stuff
going on out there, and they need these
afterschool programs.

I yield the floor and thank my friend
very much for yielding to me.

Mr. SPECTER. We will keep a sharp
eye on this program in conference. If
there is any way to increase the fund-
ing to any extent, Senator HARKIN and
I will be very sympathetic.

Mr. HARKIN. Mr. President, I thank
the Senator from California for offer-
ing this amendment and for being, if
she doesn’t mind my term, the watch-
dog. We all get wrapped up in a lot of
things here. But I can’t think of any-
thing more important than what Sen-
ator BOXER is talking about right now.
We know what is happening in this
country. We know more and more peo-
ple are being squeezed by the fact that
we can’t raise the minimum wage.
They are being squeezed by the lack of
adequate housing. They are being
squeezed by entry-level jobs that they
cannot get. There are all kinds of pres-
sures on families.

We passed a law 10 years ago, Welfare
to Work, to get people off of welfare to
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go to work. We always knew that the
one big component we never answered
was, what do you do with the kids? It
is both daycare and afterschool funding
because these parents get home right
away—usually single parents. We need
the funding for the afterschool pro-
grams. If we want to cut down on teen
crime and teen drugs, teen pregnancies,
this is the way to do it. Senator BOXER
is absolutely right. It is a shame we do
not have the money for it. We should
have.

I thank the Senator for offering this
amendment. I hope, with the concur-
rence of our chairman, we can some-
how find the money for this. I don’t
know where. It is tight. I know we have
a tight situation. I cannot think of
anything more worthy than this pro-
gram.

I thank the Senator from California.

Mr. SPECTER. Mr. President, with
reluctance, I have to raise a point of
order. This will push us over the brink.
Under section 302(f) of the Budget Act,
this amendment would create a situa-
tion where the authority and outlays
would be in excess of the subcommittee
302(b) allocation for the fiscal year
2006. I expect the Senator from Cali-
fornia to move to waive.

Mrs. BOXER. Mr. President, I appre-
ciate that my friend is reluctant to
raise this. I look forward to the con-
ference, where perhaps we can find
enough money to protect some of these
kids.

Pursuant to section 904 of the Con-
gressional Budget Act of 1974, I move
to waive the applicable sections of the
act for purposes of the pending amend-
ment.

I ask again for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. SPECTER. Mr. President, we will
now proceed to the amendment of the
Senator from Nevada. It is the antici-
pation of the managers following that
amendment that we will have two roll-
call votes.

I ask unanimous consent that after
the yeas and nays have been ordered,
the first rollcall vote be 15 minutes
plus 5 and the second a 10-minute roll-
call vote, 10 minutes plus 5.

The PRESIDING OFFICER (Mr. COR-
NYN). Without objection, it is so or-
dered.

The Senator from Nevada.

AMENDMENT NO. 2300

Mr. ENSIGN. Mr. President, I call up
amendment No. 2300.

The PRESIDING OFFICER. The
amendment is pending.

Mr. ENSIGN. Mr. President, before I
speak on my amendment, briefly I will
comment about Senator BOXER’S
amendment.

Senator BOXER and I have worked
long and hard on afterschool programs,
something in which I passionately be-
lieve. We worked to try to have this
program increased without adding to
the deficit, so we had an offset. It was
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unfortunate the offset was not accept-
ed. I will continue to work with Sen-
ator BOXER because it is a program in
which I believe. However, I also believe
in staying within the budget. So reluc-
tantly, I will have to vote against Sen-
ator BOXER’s amendment. I say reluc-
tantly. It pains me to do so. To be con-
sistent with my voting record this
year, I have voted consistently to stay
within the budget. I will reluctantly
oppose that amendment.

Getting to my amendment, this is a
very simple amendment, and I will not
speak long because I know everyone
needs to get home. I will keep it as
simple as possible.

My amendment will stop the Depart-
ment of Education from competing
against private companies in the
United States that are developing soft-
ware to teach Chinese students to
speak the English language.

Normally, one would think that
would be a good thing, for the Depart-
ment of Education to be able to help
the Chinese students learn English—
English is an international language—
that would be a good thing, and we all
applaud those efforts. The problem is,
there are at least five companies in the
United States and probably many more
that already have invested their re-
search dollars and created jobs in the
United States to produce this very
same software. This software exists
today and these companies in the
United States would like to sell to the
Chinese market.

I don’t think our Government should
be in the business of competing with
the private sector. We are all worried
about jobs in the United States, and
here we have the Department of Edu-
cation contracting to develop software
that they can give to the Chinese so
they can teach their kids English.

There are very effective programs
out there that have been developed. We
have letter after letter after Iletter
from these companies opposing what
the Department of Education is doing.
They have asked for help.

What this amendment is about is pro-
tecting jobs in the United States, pro-
tecting those software engineers, those
high-value, high-quality jobs in the
United States, and to help them be able
to sell to other countries—in this case,
especially to the Chinese.

The Council for Citizens Against
Government Waste is supporting my
amendment and is going to comnsider
this vote in their ratings. If you believe
in fiscally conservative principles, we
hope you vote for the Ensign amend-
ment.

I don’t want to take up more time
other than to reemphasize this point:
Protect jobs in America. We have all
voted on trade issues here. With trade
issues, the premise behind those is we
open markets in both places. We all
know that the Chinese and low-cost
labor have brought a lot of products
into the United States. Here we have
products that have been developed in
the United States that could be sold in
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China. That is how trade is supposed to
work. While we are doing free-trade
agreements, we should not cut off the
very jobs created in America to sell to
the people in China.

I urge passage of our amendment and
encourage all of my colleagues to pro-
tect jobs in America and vote for this
valuable amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mr. President, I
appreciate what the Senator from Ne-
vada is seeking to do, but let me see if
I can put his amendment in a broader
perspective.

I agree, as a general rule, we ought to
prevent the Government from directly
competing with the private sector for a
variety of reasons, but the E-Language
Learning System is a unique case, and
we ought to treat it as such. There are
three reasons.

This is not just some program some-
body cooked up and put in the budget;
this is a program that was initiated di-
rectly by President Bush as a result of
a summit meeting with President
Jiang Zemin in China in October of
2001. This was a President Bush and
Jiang Zemin summit proposal from
2001.

The President announced the intent
of our Government to implement this
program at the APEC summit in
Shanghai after meeting with President
Jiang. Secretary Powell reiterated the
importance of the program at the
APEC summit 1 year later.

We do a lot of talking around here
about the importance of public diplo-
macy, how do we do a better job get-
ting the American image, the Amer-
ican voice, the American culture and
values seen around the world. This is
an important part of our public diplo-
macy since it will help Chinese chil-
dren learn English and learn more
about the United States of America.

Of all of the foreign ‘‘aid’” we have
ever promoted since World War II, the
most effective has been in education
where their students study here or our
students study there. This can be uti-
lized to help American children learn
Chinese and other critical foreign lan-
guages in the future, something that is
important to our national security, ac-
cording to the Hart-Rudman Report
and the 9/11 Commission Report.

This is the first and most important
point, this agreement between the
President of the United States, George
W. Bush, and the President of China. It
is in our national interests.

The other two points, quickly. There
has been some argument that the con-
tract awarded to implement this pro-
gram that was agreed upon by the
Presidents of our two nations is some-
how unfair. It is important for my col-
leagues to know that this contract was
openly competed and conforms to the
research and development requirement
of the STAR schools legislation fol-
lowing the same rules followed on simi-
lar programs for the last 17 years. It



S11988

was awarded in open competition to
Northrop Grumman and subcontracted
to a company called Little Planet, a
company in Nashville, TN. That is how
I happened to know about it.

Some of the unhappy companies, I
am told, met with the Department of
Education to talk about how to cooper-
ate with the program and are now com-
plaining. Mr. President, $2.5 million of
the taxpayers’ dollars have already
been spent in this program, more than
one-third of the total contract. So we
will be pulling the plug and wasting
$2.56 million of taxpayers’ dollars a
third of the way through a program
that was agreed to by the President of
the United States and President Jiang
Zemin of China and flushing the money
right down the drain.

Finally, this fairly awarded contract
was the result of the agreement be-
tween the leaders of our country and
China and is being managed so it will
help, not hurt, the private sector. In an
effort to prevent unfair competition
with the private sector, the Depart-
ment of Education tells me it has
agreed to share the results of its re-
search to promote further development
of the language software. In fact, the
Department hopes the private sector
will “‘adopt [the program’s] unique and
advanced feature that [the Department
is] researching and carefully testing,
including authentic voice recognition,
gaming, and research-based Ilearning
environments delivered through low-
cost web-based technology.” So the
goal is, in the long run, to help the pri-
vate sector.

In conclusion, while the amendment
is well-intentioned, and I understand
the Senator’s point, it is the wrong ap-
proach. It is wrong because it stops a
program agreed to by the leaders of
two countries, a commitment that is in
our national security interest, a com-
mitment that is part of our public di-
plomacy. It was arrived at fairly. It
was competed. A third of the money
has already been spent. And the De-
partment of Education has agreed to
share the results of its research with
the private sector.

I hope my colleagues will oppose this
amendment and support it because it is
in the national security interest of our
country.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. ENSIGN. Very briefly, I will clar-
ify a couple of points.

One, that this was a bid process.

To use an example, say, for instance,
that the Government, the Department
of Education, wanted to give away
printers to China, so they sent out sev-
eral bids. They had an open bidding
process and selected one company.
Even though it was fairly bid, would we
want the Federal Government using
taxpayer dollars to buy from one com-
pany so they could give that product to
the Chinese? I think not because that
would be a disadvantage for other com-
panies in the United States who should
be able to compete to sell their prod-
ucts in China.
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On the second point the Senator from
Tennessee raised, he said the Depart-
ment of Education is willing to share
research on some of the innovations
that are trying to develop. Looking
through the details of what the Depart-
ment of Education has asked for the
software companies to develop, there
are at least five software companies
that already meet those specifications.
They already have developed the fea-
tures the Department of Education is
attempting to develop.

Once again, I urge agreement of the
amendment.

Mr. ALEXANDER. China is a pretty
big country. There are several hundred
million children there who might have
an opportunity to learn English.

If our President, George W. Bush, in
a meeting with the leader of China,
thinks it is a good idea to bid out a $9
million contract to improve the ways
we help Chinese children learn English,
if he believes that is in our national se-
curity, I don’t think we ought to pull
the plug on it a third of the way
through it. There is plenty of oppor-
tunity for the private sector in the
United States to help hundreds of mil-
lions of Chinese children learn English,
and I hope they will do that.

I hope my colleagues will
against this amendment.

Mr. SPECTER. Mr. President, at the
request of Senator ENSIGN, I ask unani-
mous consent that his name be taken
off as a cosponsor of the Boxer amend-
ment because there was a change in the
modification.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, my
comments will be very limited as to
the pending amendment.

Last year, in the conference report,
there was a direction that the Depart-
ment not fund any grant that will com-
pete directly with the private sector,
and further that the Department re-
port to the Committees on Appropria-
tion of the House and the Senate on
the activities undertaken on this
project. It is my understanding that no
funds were used on this project last
year.

It is a little hard to evaluate the fac-
tual basis as I listen to the arguments
of the Senator from Tennessee and the
Senator from Nevada. However, my
own judgment in looking at the record
is that it is unlikely any funds are
going to be spent which would—we will
include the same kind of conference
language next year, this year, that we
had, which should maintain and should
respond to the concerns about any
grant which will compete with the pri-
vate sector, and it leaves the Depart-
ment of Education at their discretion
to use this system if they conclude it
will help Chinese students of any age
to learn English.

On the basis of a very limited record,
my vote will be cast with the Senator
from Tennessee.

In the absence of further debate, can
we proceed to two amendments?

vote
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Mr. ENSIGN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, the
plan at this point, under the unani-
mous consent agreement already
reached, is to have a 15-minute plus 5
rollcall vote on the Boxer amendment,
a 10-minute rollcall vote plus 5 on the
Ensign amendment, and then we will
be very close to final passage.

The concern has been to submit the
colloquies and have a few voice votes
now, but I want to be sure when our
colleagues come to vote on these two
amendments we know the lay of the
land, in case anybody has not been no-
tified and wants to have a further con-
sideration. But it would be the antici-
pation of the managers, following these
two votes, there would be a very brief
period of time, and then we would go to
final passage and conclude the bill.

I yield the floor.

VOTE ON AMENDMENT NO. 2287, AS MODIFIED

The PRESIDING OFFICER. The
question is on agreeing to the motion
to waive the Budget Act with respect
to the Boxer amendment. The yeas and
nays have been ordered. The clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr.
CORZINE), the Senator from Hawaii (Mr.
INOUYE), and the Senator from West
Virginia (Mr. ROCKEFELLER) are nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 41,
nays 56, as follows:

[Rollcall Vote No. 279 Leg.]

YEAS—41
Akaka Durbin Lincoln
Baucus Feingold Mikulski
Bayh Feinstein Murray
Biden Harkin Nelson (FL)
Bingaman Jeffords Obama
Boxer Johnson Pryor
Byrd Kennedy Reed
Cantwell Kerry X
Carper Kohl gaei:zar
Clinton Landrieu Sarbanes
Conrad Lautenberg -
Dayton Leahy Schumer
Dodd Levin Stabenow
Dorgan Lieberman Wyden

NAYS—56
Alexander Crapo Lott
Allard DeMint Lugar
Allen DeWine Martinez
Bennett Dole McCain
Bond Domenici McConnell
Brownback Ensign Murkowski
Bunning Enzi Nelson (NE)
Burns Frist Roberts
Burr Graham Santorum
Chafee Grassley Sessions
Chambliss Gregg Shelb
Coburn Hagel 0y
Cochran Hatch Smith
Coleman Hutchison Snowe
Collins Inhofe Specter
Cornyn Isakson Stevens
Craig Kyl Sununu
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Talent Thune Voinovich

Thomas Vitter Warner
NOT VOTING—3

Corzine Inouye Rockefeller

The PRESIDING OFFICER. On this
vote, the yeas are 41, the nays are 56.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained, and the
amendment falls.

Mr. SPECTER. Mr. President, I move
to reconsider the vote and to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

AMENDMENT NO. 2299

Mr. TALENT. Mr. President, I rise in
strong support of an amendment that
the Senate has agreed to, the amend-
ment offered by Senator COCHRAN add-
ing $12 million for health care for his-
torically underserved communities, in-
cluding $2 million to help fund the
Sickle Cell Treatment Act that was
passed last year.

I thank Senator COCHRAN for his con-
cern and sensitivity on the issue of
funding the Sickle Cell Treatment Act.
I thank Senators Specter and Harkin
for similarly showing sensitivity to the
importance of funding this bill and
funding health care in historically un-
derserved areas. With this additional $2
million, we will be able to get the pro-
gram off the ground, begin designating
sickle cell disease outreach centers,
and provide additional grants for med-
ical treatment, education, and other
health care services for sickle cell pa-
tients.

I can’t emphasize enough how much
the leadership of these Senators means
to the community of people who are af-
fected by this disease, not just the
70,000 Americans who have it, not just
the 2.5 million Americans who have the
trait, but their families and friends
who struggle every day with this dis-
ease. I thank the bill managers for ac-
cepting the amendment and thank Sen-
ator COCHRAN for offering it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

AMENDMENT NO. 2300

Mr. SPECTER. Mr. President, I ask
unanimous consent to move to the vote
on the Ensign amendment.

The PRESIDING OFFICER. The
pending business is the Ensign amend-
ment No. 2300.

The question is
amendment No. 2300.

The yeas and nays have been ordered.
The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr.
CORZINE), the Senator from Hawaii
(MR. INOUYE), and the Senator from
West Virginia (Mr. ROCKEFELLER) are
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

on agreeing to
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The result was announced—yeas 41,
nays 56, as follows:
The result was announced—yeas 41,
nays 56, as follows:
[Rollcall Vote No. 280 Leg.]

YEAS—41

Allard Ensign Roberts
Allen Enzi Santorum
Bayh Graham Schumer
Bennett Grassley Sessions
Brownback Gregg Shelby
Burr Hatch Smith
Chambliss Hutchison Snowe
Coburn Inhofe Sununu
Cornyn Isakson Talent
Craig Kohl

Thune
Crapo Kyl .
DeMint Lott Vitter
Dole Martinez Warner
Dorgan Nelson (NE) Wyden

NAYS—56
Akaka DeWine Lugar
Alexander Dodd McCain
Baucus Domenici McConnell
Biden Durbin Mikulski
Bingaman Feingold Murkowski
Bond Feinstein Murray
Buxeri Frist Nelson (FL)
Bunning Hagel Obama,
Burns Harkin Pryor
Byrd Jeffords Reed
Cantwell Johnson Reid
Carper Kennedy el
Chafee Kerry Salazar
Clinton Landrieu Sarbanes
Cochran Lautenberg Specter
Coleman Leahy Stabenow
Collins Levin Stevens
Conrad Lieberman Thomas
Dayton Lincoln Voinovich
NOT VOTING—3
Corzine Inouye Rockefeller
The amendment (No. 2300) was re-

jected

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I
thank my colleagues. That last 15-
minute vote was 14 minutes. We now
have a very brief period for colloquies
and some agreed-to amendments. Sen-
ator HARKIN and I wanted to be sure
that we hadn’t missed anybody, so we
did not do this in advance of the last
two votes, but we will take only a few
minutes and I anticipate that we will
start this vote before 6 o’clock, which
is not too bad for Labor-HHS on a
Thursday afternoon.

AMENDMENT NOS. 2322, 2285, 2277, AND 2233,
WITHDRAWN

Mr. SPECTER. Mr. President, I ask
unanimous consent that amendment
Nos. 2322, 2285, 2277, and 2233 be with-
drawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2230, AS MODIFIED

Mr. SPECTER. Mr. President, I urge
adoption of the Coburn amendment No.
2230, as modified.

The PRESIDING OFFICER. Will the
Senator send the modification to the
desk?

Without objection, the amendment is
modified.

The amendment, as modified, is as
follows:

At the appropriate place insert the fol-
lowing:

SEC. LIMITATION

FERENCES.
The appropriations for travel, conference
programs and related expenses for the De-
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partment of Health and Human Services are
reduced by $15,000,000.

The PRESIDING OFFICER. Without
objection, the amendment, as modified,
is agreed to.

AMENDMENT NO. 2282

Mr. SPECTER. Mr. President, Sen-
ator LEVIN’s amendment No. 2282 pro-
vides for the Secretary to undertake a
family unification effort. No funding is
involved. It is language only. It has
been cleared by Senator HARKIN.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER], for Mr. LEVIN, proposes an amendment
numbered 2282.

The amendment is as follows:
(Purpose: To create a national family
reunification initiative)

On Page 165, before the period on line 5, in-

sert the following:
. Provided, That the Secretary shall under-
take a family reunification effort in concert
with national non-profit organizations en-
gaged in similar efforts.

Mr. LEVIN. Mr. President, the Pro-
moting Safe and Stable Families pro-
gram has successfully carried out ac-
tivities and services that support fam-
ily reunification, family preservation,
community-based family support, and
other services for children in need.

My amendment builds upon the suc-
cess of this program, through an en-
hanced, coordinated effort to reunite
children with their families, by direct-
ing the Secretary to undertake a fam-
ily reunification initiative in concert
with national non-profit organizations
engaged in similar efforts. The goal is
to ensure that the most effective meth-
ods are utilized to achieve family re-
unification expeditiously. This can be
achieved by collecting, tracking and
coordinating information maintained
by mnational non-profit organizations
that are also engaged in family reunifi-
cation efforts.

It is quite evident why such a coordi-
nated effort is needed. Over the past
several months, we learned a lot about
displacement. After nearly 2 months
have passed since Hurricane Katrina,
thousands are still seeking family
members. Of the 2,000 foster children
who fled New Orleans due to Hurricane
Katrina, 37 are still unaccounted for.

Overall, there have been 4,878 reports
of missing children and over 1,600 not
yet resolved. There have been 12,754
adults reported as missing. Of these
cases, 6,562 remain unresolved. We have
all witnessed rescues from the rooftops
in New Orleans. It was the norm rather
than the exception in many instances
for intact families to be separately res-
cued and subsequently sent to many
different places, all across the country.

Some have miraculously reconnected
with one another. Far too few. We can-
not depend on miracles; we need a co-
ordinated system that will help unite
family members who seek one another.
It is for the social good to bring fami-
lies together, when possible. Family
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matters. The strength of the family is
greater than its parts. The stress of
losing your home, your job, your com-
munity, does not compare to losing
your family.

I am pleased that the managers of
the bill have agreed to support this
amendment.

The PRESIDING OFFICER. Is there
further debate?

Mr. HARKIN. Parliamentary inquiry.
The amendment is No. 2282 or No. 2280?

The PRESIDING OFFICER. Amend-
ment No. 2282.

Is there further debate? If not, the
question is on agreeing to amendment
No. 2282.

The amendment (No. 2282) was agreed
to.

AMENDMENT NO. 2289, AS MODIFIED

Mr. SPECTER. Mr. President, I call
up amendment No. 2289, as modified,
proposed by Senator DAYTON.

The PRESIDING OFFICER. The
amendment is pending.

Without objection, the amendment is
so modified.

The amendment, as modified, is as
follows:

On page 178, after line 25, insert the fol-
lowing:

SEC. . (a) In addition to amounts oth-
erwise appropriated under this Act, there are
appropriated, out of any money in the Treas-
ury not otherwise appropriated, $15,121,000
for activities authorized by the Help Amer-
ica Vote Act of 2002, of which $13,500,000 shall
be for payments to States to promote access
for voters with disabilities, and of which
$8,621,000 shall be for payments to States for
protection and advocacy systems for voters
with disabilities.

On page 137, line 9, both amounts should be
further reduced by $7,000,000.

Mr. DODD. Mr. President, I Support
Senator DAYTON’s amendment to in-
crease the funding for disability access
grants mandated under the Help Amer-
ica Vote Act of 2002 (HAVA).

Senator DAYTON’s amendment to
H.R. 3010, the fiscal year 06 Labor-HHS
Appropriation bill, provides a $7 mil-
lion dollar increase to the HHS provi-
sions. Specifically, Senator DAYTON’S
amendment would increase the HHS
appropriations by $7 million for dis-
ability access grants and protection
and advocacy services for voting pur-
poses and ensuring full participation in
the elections process by individuals
with disabilities.

I support the outstanding work of
Senator DAYTON. Congress has failed to
fully fund HAVA disability grants. To
date, with respect to the disability ac-
cess grants, Congress authorized a
total of $100 million but has appro-
priated only $33 million, roughly a
third of the funding required to ensure
our Americans with disabilities have
equal access to the franchise for voting
purposes in the upcoming Federal elec-
tions in 2006, a few months away. With
respect to the protection and Advocacy
grants, Congress authorized a total of
$40 million but has appropriated only
$12 million, roughly a fourth of the
funding required to ensure our Ameri-
cans with disability have equal access
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to voter registration and polling places
in the 2006 Federal elections. As a re-
sult, the disability grant programs
have a combined total HAVA funding
shortfall of $95 million in Federal funds
for election administration require-
ments.

Senator DAYTON’s amendment for $7
million is offset by administrative ex-
penses under ‘‘other services” which
received a $599 million increase over
the fiscal year 05 level.

January 1, 2006 is the effective date
for two of the most important Federal
requirements mandated by HAVA: The
voluntary voting system standards and
the state-wide computerized voter reg-
istration list. Both requirements are
designed to ensure that individuals
with disabilities can exercise their
right to an accessible ballot.

In light of the above, it is essential
that Congress does not fail to honor
our commitment to the disability com-
munities. If we fail to provide adequate
funding, we may jeopardize the oppor-
tunity of States to implement the most
historic election reforms in America
and the opportunity to voters, includ-
ing the disability communities, to
fully exercise their franchise in the up-
coming 2006 Federal elections. It is
time to fulfill our promise to the dis-
abilities communities.

I thank Senator DAYTON for his lead-
ership on this HAVA issue and I com-
mend the Chairman, Senator SPECTER,
and the ranking member, Senator HAR-
KIN, for accommodating this increase.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to
amendment No. 2289, as modified.

The amendment (No. 2289), as modi-
fied, was agreed to.

AMENDMENT NO. 2295, AS MODIFIED

Mr. SPECTER. Mr. President, I call
up Senator ENZI’s amendment No. 2295,
as modified.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER], for Mr. ENZzI, proposes an amendment
numbered 2295, as modified.

The amendment is as follows:

On page 115, strike lines 15 and 16, and in-
sert the following:
under title I of the Workforce Investment
Act of 1998, or to modify, through regulatory
or administrative action, the procedure for
redesignation of local areas as specified in
subtitle B of title I of that Act (including ap-
plying the standards specified in section
116(a)(3)(B) of that Act, but notwithstanding
the time limits specified in section
116(a)(3)(B) of that Act), until such time as
legislation reauthorizing the Act is enacted.
Nothing in the preceding sentence shall per-
mit or require the Secretary of Labor to
withdraw approval for such redesignation
from a State that received the approval not
later than October 12, 2005 or to revise action
taken or modify the redesignation procedure
being used by the Secretary in order to com-
plete such redesignation for a State that ini-
tiated the process of such redesignation by
submitting any request for such redesigna-
tion not later than October 26, 2005.
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The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to
amendment No. 2295, as modified.

The amendment (No. 2295), as modi-
fied, was agreed to.

AMENDMENT NO. 2234, AS MODIFIED

Mr. SPECTER. Mr. President, I call
up Senator COBURN’s amendment No.
2234, as modified.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER], for Mr. COBURN, proposes an amend-
ment numbered 2234, as modified.

The amendment is as follows:

On page 222, between lines 5 and 6, insert
the following:

SEC. . DEPARTMENT OF HEALTH AND HUMAN
SERVICES AND DEPARTMENT OF
EDUCATION RISK ASSESSMENT.

(a) ESTIMATE.—The Secretary of Health
and Human Services and the Secretary of
Education shall estimate improper payments
pursuant to section 2 of the Improper Pay-
ments Information Act of 2002 (31 U.S.C. 3321
note, Public Law 107-300) under—

(1) in the case of the Secretary of Health
and Human Services, the Temporary Assist-
ance for Needy Families Program under part
A of title IV of the Social Security Act (42
U.S.C. 601 et seq.), the Foster Care and Adop-
tion Assistance Program under part E of
title IV of such Act (42 U.S.C. 670 et seq,), the
Medicaid program under title XIX of such
Act (42 U.S.C. 1396 et seq.), the State Chil-
dren’s Health Insurance Program under title
XXI of such Act (42 U.S.C. 1397aa et seq.), and
the Child Care and Development Block Grant
Act of 1990 (42 U.S.C. 9858 et seq.); and

(2) in the case of the Secretary of Edu-
cation, title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6301
et seq.).

(b) REPORT.—Not later than 60 days after
the date of enactment of this Act, the Sec-
retary of Health and Human Services, in the
case of the programs specified in subsection
(a)(1), and the Secretary of Education, in the
case of the program specified in subsection
(a)(2), shall report to Congress on the specific
actions taken under each such program to
comply with section 2 of the Improper Pay-
ments Information Act of 2002, including a
schedule for full compliance with such Act
within fiscal year 2006.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to
amendment No. 2234, as modified.

The amendment (No. 2234), as modi-
fied, was agreed to.

AMENDMENT NO. 2280, AS MODIFIED

Mr. SPECTER. Mr. President, I call
up Senator HARKIN’s amendment No.
2280.

Mr. HARKIN. Mr. President, I have a
modification to 2280, which I send to
the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Iowa [Mr. HARKIN] pro-
poses an amendment numbered 2280, as modi-
fied.

The amendment is as follows:

On page 178, after line 25, insert the fol-
lowing:

SEC. 222. (a) Section 1310.12(a) of the Code
of Federal Regulations shall not apply before
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June 30, 2006, to any agency or its designee
that provides transportation services for
children enrolled in a Head Start program or
an Early Head Start program if such agency
or designee places such children in child re-
straint systems (as defined in section 571.213
of the Code of Federal Regulations).

(b) Section 640(i) of the Head Start Act (42
U.S.C. 9835(i)) is amended—

(1) by striking ‘‘(i) The” and inserting the
following:

(1) TRANSPORTATION SAFETY.—

‘(1) REGULATIONS.—The”’; and

(2) by adding at the end the following:

¢“(2) WAIVER AUTHORITY.—

‘““(A) IN GENERAL.—The Secretary may
waive, for a period of up to one year, the re-
quirements of regulations promulgated
under paragraph (1) of this subsection and
section 1310.12(a) of the Code of Federal Reg-
ulations for one or more vehicles used by the
agency or its designee in transporting chil-
dren enrolled in a Head Start program or an
Early Head Start program if—

‘(i) such requirements pertain to child re-
straint systems and bus monitors;

‘‘(ii) the agency demonstrates that compli-
ance with such requirements will result in a
significant disruption to the Head Start pro-
gram or the Early Head Start program; and

‘“(iii) the waiver is in the best interest of
the child.

‘“(B) RENEWAL.—The Secretary may renew
a waiver under subparagraph (A).”.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to
amendment No. 2280, as modified.

The amendment (No. 2280), as modi-
fied, was agreed to.

AMENDMENT NO. 2272

Mr. SPECTER. Mr. President, I call
up amendment No. 2272, proposed by
Senator NELSON of Nebraska.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER], for Mr. NELSON of Nebraska, proposes
an amendment numbered 2272.

The amendment is as follows:

(Purpose: To express the sense of the Senate
that the Secretary of the Treasury should
ensure that existing Federal employment
preferences for disabled veterans and Fed-
eral policies promoting opportunities for
other disabled persons are carried forward
as a part of any tax collection contract
program)

On page 222, between lines 5 and 6, insert
the following:

SEC. . (a) Congress makes the fol-
lowing findings:

(1) The American Jobs Creation Act of 2004
permitted the outsourcing or privatization
by the Internal Revenue Service of collec-
tion of unpaid and past due federal income
taxes.

(2) The Internal Revenue Service is about
to issue to private-sector debt collection
companies tax collection contracts that will
create up to 4,000 well paying private-sector
jobs.

(3) If the same tax collection activities
were conducted by Federal employees, Fed-
eral law would give preferences in employ-
ment to disabled veterans in filling those
federal jobs.

(4) By enacting legislation to improve the
Internal Revenue Service’s tax collection ef-
forts and outsourcing or privatizing those ef-
forts, Congress did not intend to curtail the
Nation’s long-standing commitment to cre-
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ating meaningful job opportunities for dis-
abled veterans and other persons with severe
disabilities.

(5) The contracts the Internal Revenue
Service will execute with private-sector debt
collection companies provide a unique oppor-
tunity for the Federal government to stimu-
late the creation of well paying jobs for dis-
abled veterans and other persons with dis-
abilities.

(b) It is the sense of the Senate that—

(1) the Secretary of the Treasury should, to
the maximum extent practicable, ensure
that existing Federal employment pref-
erences for disabled veterans and Federal
policies promoting opportunities for other
disabled persons are carried forward as a
part of any tax collection contract program
carried out under section 6306 of the Internal
Revenue Code of 1986, as added by the Amer-
ican Jobs Creation Act of 2004, and

(2) the criteria applied by the Internal Rev-
enue Service in awarding contracts to pri-
vate-sector tax collection companies under
such program should incorporate a pref-
erence for companies hiring disabled vet-
erans and other disabled persons.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to
amendment No. 2272.

The amendment (No. 2272) was agreed
to.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the following
Senators be added as cosponsors to
amendment No. 2283: Senator REED,
Senator CORZINE, and Senator CONRAD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, if no
other Senator has any amendment to
offer, we are now ready for final pas-
sage.

I yield to Senator FRIST.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. FRIST. Mr. President, I con-
gratulate both the chairman and rank-
ing member for a tremendous job. This
next vote is on passage of the Labor-
HHS appropriations bill, the very last
of our series of appropriations bills
that have come before the Senate.
Again, congratulations to Chairman
COCHRAN and Senator BYRD and again
the chairman and ranking member on
this bill.

We will be in session tomorrow. How-
ever, we will have no rollcall votes. On
Monday, we will begin consideration of
the deficit reduction bill, and we are
working on a schedule of debate for
that measure. I do not expect to have
votes on Monday. We will not have
votes on Monday, but Senators should
be aware that next week will be a busy
week on the deficit reduction bill.

Senator SPECTER has set a high mark
with rollcall votes, and people have
come to the floor on time. We are going
to continue to encourage—in fact, re-
quire—that. I encourage Senators to be
ready for quick rollcall votes through-
out next week.

This is the last vote tonight. There
are no votes tomorrow and no votes on
Monday.

Mr. SPECTER. Mr. President, as a
final word, Senator HARKIN and I thank
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our very devoted staff: Bettilou Taylor,
Ellen Murray, Jim Sourwine, Mark
Laisch, Sudip Parikh, Lisa Bernhardt,
Candice Rogers, Rachel Jones, Erik
Fatemi, and Adrienne Hallett.

I notice Senator GRASSLEY is waving
his arm. He is here 6 minutes early. Let
the record show it is 5:53.

The PRESIDING OFFICER. The mi-
nority leader.

Mr. REID. Mr. President, very quick-
ly, this is a very big bill. It is very im-
portant for millions of people in this
country. The management of this bill
has been spectacular. Senator SPECTER
and Senator HARKIN should be con-
gratulated. They did a very good job in
a short timeframe. We should all recog-
nize the outstanding job the two of
them did.

MATHEMATICS AND SCIENCE EDUCATION

Mr. VOINOVICH. I rise today to dis-
cuss and bring to my colleague’s atten-
tion an issue that I believe must be-
come one of our Nation’s top education
priorities. As the world’s economy be-
comes more interconnected, our Na-
tion’s economic edge will continue to
depend on our ability to innovate. We
cannot remain competitive without a
workforce full of educated and moti-
vated young Americans.

We must invest in our children and
enable them to fully develop their God-
given talents in order to compete in a
knowledge-based, global economy. This
means we have to place more emphasis
on careers in science, engineering and
math. Right now, we are not getting
the job done.

Globally, the United States ranks
17th in the proportion of the college-
age population earning science and en-
gineering degrees, down from 3rd place
several decades ago.

While China graduated 600,000 engi-
neers and India graduated 350,000 last
year, only 70,000 students earned de-
grees in engineering here in the United
States.

In fact, the percentage of 24-year-olds
with science or engineering degrees is
now higher in many industrialized na-
tions. Countries including England,
South Korea, Germany, Australia,
Singapore, Japan and Canada all
produce a higher percentage of science
and engineering graduates than the
United States.

Is the chairman aware of these star-
tling statistics?

Mr. SPECTER. I say to my colleague
that I am aware of these examples and
I share his concern.

Mr. VOINOVICH. I thank the chair-
man for his attention to the issue and
the opportunity to briefly discuss the
importance of science and math edu-
cation today. I know there are other
Senators, especially Senators ALEX-
ANDER and BINGAMAN, who care a great
deal about this issue. In fact, as many
of my colleagues know, Senator ALEX-
ANDER and BINGAMAN asked the Na-
tional Academy of Science to compile a
report on the top 10 actions the Federal
Government can take to enhance our
ability to compete in our global econ-
omy. And while the academy provided
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a variety of recommendations, from
the crucial need for energy independ-
ence and investment in research infra-
structure—which are in their own right
extremely important—a great deal of
their recommendations focus on the
need to improve our Nation’s math and
science coursework and establish a
workforce of qualified teachers who
will prepare our students for futures in
highly innovative careers.

Has the chairman seen this report?

Mr. SPECTER. I have. And I say to
the Senator that the bill before us pro-
vides funding for a number of programs
that are consistent with the academy’s
report. One such program I know my
colleague is familiar with is the Mathe-
matics and Science Partnership, MSP,
program that provides grants to im-
prove basic student performance in
math and science through a variety of
programs and activities. Many of the
program’s allowable activities, like
summer institutes for teacher training,
are specific activities the National
Academy recommends we pursue in
order to enhance our children’s devel-
opment in science and math. The com-
mittee has provided a total of $178.5
million for mathematics and science
programs in fiscal year 2006. The
House-passed bill includes $190 million
for this program.

We are, of course, working under a
tight budget with this bill, but I want
my colleague to know that as we move
to conference, I will work to ensure
this program, and other similar math
and science programs receive the high-
est possible amount of funding.

Mr. VOINOVICH. I thank the chair-
man. I have heard from my State’s su-
perintendent that MSP grants have
gone a long way in Ohio to support pro-
grams the Ohio Science Institute,
which is a statewide professional devel-
opment opportunity for science teach-
ers of grades 3-10, and the Ohio Mathe-
matics Academy Program, which is a
statewide professional development op-
portunity for mathematics teachers in
similar grades.

As the chairman and many of my col-
leagues are aware, I am a fiscal con-
servative and understand the deficit
and funding constraints we face.

Yet, in light of the National Acad-
emy’s report and other studies that
point to our Nation’s declining rank in
science and math students, I don’t
know of too many other programs that
deserve our focus and investment more
than those that will prepare our chil-
dren to compete in the global market-
place.

I thank the chairman for his commit-
ment to science and math education
programs as we move to conference on
this appropriations bill. I hope his com-
mitment to quality science and math
education will extend even further
down the road, as we prepare our budg-
ets for the next fiscal year.

CDC’S ARTHRITIS PROGRAM

Mr. ISAKSON. Mr. President, I want
to thank the chairman and Senator
HARKIN for all of their work on this
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bill. Mr. President, as you know, ar-
thritis is the Nation’s leading cause of
disability, and it impacts the lives of 44
million Americans including 300,000
children. Very few people know, how-
ever, that people with rheumatoid ar-
thritis die 5 to 10 years earlier than
those without arthritis. In 2003, arthri-
tis claimed the lives of 9,500 Ameri-
cans.

In response to this national epidemic,
the CDC, and over 90 national organiza-
tions developed the Nation’s first ever
public health blueprint to fight arthri-
tis—the National Arthritis Action
Plan. Following release of the plan in
1998, the committee, under your leader-
ship, established an arthritis program
at the CDC and supported a cooperative
relationship between the agency and
its partners. This partnership has sup-
ported several significant elements of
the NAAP and continues to play an in-
strumental part in reducing the pain
and disability of arthritis for millions
of Americans. It is my understanding
that the committee has included suffi-
cient funds in the fiscal year 2006 ap-
propriation for the CDC to sustain this
collaboration with its partners at the
same level.

Mr. SPECTER. I thank my good
friend from Georgia for his remarks. I
am very proud of the role the com-
mittee has played in establishing and
expanding the arthritis program at
CDC. I believe deeply in the vital role
of the CDC and its partners in this im-
portant battle and, yes, the committee
has provided funds to sustain this coop-
erative relationship.

Mr. HARKIN. I want to thank my
friends, the distinguished Senator from
Georgia and the chairman, for their
words and just take a moment to add
my endorsement for this important
program I am very proud of the role
this subcommittee has played in the
reduction of the arthritic pain and suf-
fering experienced by so many Ameri-
cans.

Mr. ISAKSON. I thank the chairman.

COMMUNITY-BASED JOB TRAINING GRANTS

Mrs. DOLE. Mr. President, I first
want to thank Chairman SPECTER and
Ranking Member HARKIN for their dili-
gent work on the Labor-HHS Appro-
priations bill. Budgets are very tight
these days and I appreciate how well
the chairman and the ranking member
were able to address so many of the im-
portant issues in this bill. With all of
this in mind, I want to enter into a col-
loquy to clarify a key issue concerning
this measure.

Our Nation’s community colleges are
critical to our economy. So many men
and women across our country have
lost their jobs, and our traditional
manufacturing industries have been hit
especially hard. In the midst of this
economic transition, community col-
leges have been a real beacon of hope.
In North Carolina, for example, work-
force development programs at Pied-
mont Tech and Forsyth Community
College, are training former tobacco
and textile workers for new, well-pay-
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ing jobs in health care and bio-
technology. Community colleges are
leading the way training workers for
the high growth, high demand jobs of
the 21st century.

I am so grateful, as I know the com-
munity colleges across the Nation are
as well, for Chairman SPECTER’s efforts
to fully fund the President’s request
for Community-Based Job Training
Grants in last year’s appropriations
process. Unfortunately, having re-
viewed the provisions contained in the
House-passed Labor-HHS Appropria-
tions bill, the Department of Labor and
I are very concerned about the future
of this program.

The House bill designates $125 mil-
lion in funding for fiscal year 2006
while at the same time rescinding $125
million of fiscal year 2005 funding for
the program. This cuts the program in
half for both fiscal years and dramati-
cally reduces the number of dislocated
workers our community colleges can
train. Achieving the greatest possible
funding amount for this program must
be a top priority. I know that Senator
CORNYN is strongly supporting in-
creased funding for this program and I
thank him for his efforts to help com-
munity colleges.

The Community-Based Job Training
Grant Program is providing much-
needed funding for community colleges
across our country and in my home
State of North Carolina. Just last
week, the Labor Department an-
nounced grants for 70 community col-
leges in 40 States, exhausting the $125
million pot of available money allo-
cated for this program. Nationwide, 388
colleges applied for this funding, and in
North Carolina, just one of the 16 appli-
cants, Haywood Community College,
was selected to receive this funding.
We all know that grant programs are
very competitive; still, this funding is
clearly not coming close to meeting
the needs of our community colleges.
They are on the front lines, training
workers and helping grow our econ-
omy, and we can and should do better
to assist them in this endeavor.

Can the chairman assure me of his
commitment to the funding of this pro-
gram for fiscal year 2006?

Mr. SPECTER. I thank the senior
Senator from North Carolina for her
continued interest in this critical pro-
gram. I want to assure her that the
Senate Appropriations Committee
strongly opposes the House rescission
to the Community-Based Job Training
Grants, and we are committed to fund-
ing the program at the highest level
possible within the existing budgetary
constraints. I thank the senior Senator
from North Carolina.

Mrs. DOLE. I thank the chairman for
his work on this critical issue.

OFFICE OF MEN’S HEALTH

Mr. CRAPO. I want to express my ap-
preciation for the chairman’s efforts,
and those of the subcommittee ranking
member, Senator HARKIN, in working
to ensure the health and well-being of
Americans everywhere. As you know, a
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silent health crisis is currently affect-
ing America’s men. On average, Amer-
ican men live shorter and less healthy
lives than American women. Men lead
in each of the 15 major of death in
America except Alzheimer’s and have a
life span of almost 6 years shorter than
their female counterparts. While this
health crisis is of particular concern to
men, it is also a concern for women
whose fathers, husbands, sons and
brothers feel the physical, financial
and emotional effects of poor health.
Men’s health is also a concern for em-
ployers who pay the costs of medical
care, and lose productive employees. In
addition Federal, State and local gov-
ernments must often absorb the enor-
mous costs of premature death and dis-
ability, including the costs of caring
for dependents left behind.

There are a number of ailments of
particular concern to men. Prostate
cancer is the most frequently diag-
nosed cancer in the TUnited States
among men, accounting for 33 percent
of all cancer cases. An estimated
230,000 men will be newly diagnosed
with prostate cancer this year alone,
and approximately 30,000 will die. Pros-
tate cancer, unfortunately, is not the
only health threat facing men. Over
8,000 men, ages 15 to 40, will be diag-
nosed this year with testicular cancer,
and 390 of these men will die of this dis-
ease in 2005.

Fortunately, many of these condi-
tions are treatable if detected early
enough. I was diagnosed with prostate
cancer in 2001 and thanks to early de-
tection and treatment was able to beat
the disease. I had prostate specific
antigen, PSA, tests and other rec-
ommended tests every 3 to 6 months
after my surgery. Last year, my doc-
tors detected a slight rise in PSA, and
I underwent successful radiation treat-
ment. Because I caught and treated the
onset of this disease early on, I was
able to beat it, again. Appropriate use
of tests such as PSA exams and blood
pressure, blood sugar, and cholesterol
screens, in conjunction with clinical
exams and self-testing, can result in
the early detection of many problems
and in increased survival rates.

Unfortunately, many men are not
taking the steps necessary to protect
themselves and their families from
these devastating conditions. Statis-
tically, women visit the doctor far
more often than men. Too often, men
fail to get routine checkups or health
counseling, and they often ignore
symptoms or delay seeking medical at-
tention when sick or in pain. In addi-
tion, when men do seek care, embar-
rassment can often prevent them from
openly discussing health concerns with
their physicians.

To increase men’s health awareness I
have introduced legislation to estab-
lish an Office of Men’s Health under
the Department of Health and Human
Services. This office would be based on
the Office of Women’s Health, cur-
rently operating within HHS, which
has done a fantastic job of assisting
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women in identifying and battling
many conditions common to women.
Educating men, their families, and
health care providers about the impor-
tance of early detection of male health
problems can result in reducing rates
of mortality for male-specific diseases,
as well as improve the health of Amer-
ica’s men and its overall economic
well-being. While an Office of Men’s
Health is not a cure-all, it will assist
men to focus on many health problems
that can be treated successfully if diag-
nosed early. Prevention and early de-
tection can only happen with increased
public awareness, something the pro-
posed office hopes to provide. I yield to
the distinguished chairman to elabo-
rate on this point.

Mr. SPECTER. I, too, recognize the
importance of correct information, pre-
vention, and early detection in health
care. Clearly, efforts must be made to
encourage men to address their health
problems in a confident, timely, and
meaningful manner. I encourage the
administration to work with my distin-
guished colleague to establish an Office
of Men’s Health within the Department
of Health and Human Services.

Mr. CRAPO. I thank the Senator.

Mr. INHOFE. I have filed an amend-
ment at the desk which I had hoped the
Senate would vote on prior to passage
of this bill. Unfortunately given the
current parliamentary situation, the
only way for a vote to occur on the im-
portant issue of fiscal responsibility is
by suspending the rules. My amend-
ment would not be in order at this time
and therefore my option is to move to
suspend rules XVI and XXII. Although
clearly that motion is within my rights
as an individual Senator, I do not be-
lieve that is the best way for this body
to proceed. Our rules and precedents
govern how we operate on these appro-
priations, bills and I think that we
should work within that framework.
Therefore, I am not going to make that
motion because it is not an appropriate
way for the Senate to address this
amendment. I will say, however, that
the Senate will vote on this issue. I
will be back on this floor at the first
opportunity available to this Senator
and the Senate will work its will on
this language.

Mr. FRIST. I greatly appreciate the
Senator’s commitment to this issue. It
is imperative that this Congress exer-
cise fiscal discipline and I concur that
an important step must be to control
spending, while securing our Nation’s
defense. Next week, the Senate will do
just that as we act on the first deficit
reduction package in a decade. I am
certain that the Senator from OkKkla-
homa will continue to pursue his ef-
forts. There will be ample opportuni-
ties, including the deficit reduction
bill, for him to exercise his rights to do
s0, in a manner that does not violate
the spirit of the Senate rules. I look
forward to him bringing this important
issue before the Senate in the future.

RADIATION EXPOSURE COMPENSATION ACT

Mr. CRAPO. Mr. President, I rise
today to discuss with the distinguished
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subcommittee chairman the need to
amend the Radiation Exposure Com-
pensation Act, RECA.

Mr. SPECTER. I yield to the Sen-
ator.

Mr. CRAPO. As my colleagues are
aware, the National Academy of
Sciences, NAS, released a report on
April 28 of this year calling on Con-
gress to establish new scientific cri-
teria for decisions about awarding Fed-
eral compensation to people who have
developed specific diseases, including
certain cancers, as a result of exposure
to radioactive fallout from U.S. nu-
clear weapons tests. I wholeheartedly
agree with them.

When Congress passed RECA 15 years
ago, an important first step was taken
to provide compassionate assistance to
those directly affected by nuclear test-
ing conducted by the United States.
However, it soon became clear that a
legislative remedy which was bound by
geographic restrictions, and not sci-
entific evidence, was not sufficient to
fully rectify the problem at hand. This
was confirmed in 1999, when Senator
HATCH introduced his amendments to
expand RECA and include affected
counties in Arizona.

Today, the NAS has determined that
residents in counties and States far
from the original Nevada Test Site
were not only exposed to radiation, but
may even have been exposed to much
higher levels than those in currently
eligible areas. In fact, there are areas
in my native Idaho that have demon-
strably higher incidence of thyroid dos-
age of radiation than any other county
currently covered by RECA. It seems
unconscionable to me that people liv-
ing in these areas are not currently eli-
gible for compensation.

Those affected are not asking for spe-
cial treatment, they are simply asking
for fairness. As R. Julian Preston, di-
rector of the Environmental Protection
Agency’s Environmental Carcino-
genesis Division, stated, ‘“To be equi-
table, any compensation program needs
to be based on scientific criteria and
similar cases must be treated alike.
The current geographic limitations are
not based on the latest science.”

To rectify this inequity, I think it is
of utmost importance that Congress
take up my legislation, S. 998 to in-
clude the State of Idaho as an affected
area under the Radiation Exposure
Compensation Act.

Additionally, it is incumbent upon
Congress to address the long-term chal-
lenges faced by the RECA program.
The NAS report makes several specific
recommendations, chief among them
that Congress should establish a new
process for reviewing individual
claims, based on probability of causa-
tion, or ‘‘assigned share,” a method
which is used in the courts and other
radiation compensation programs. It
also recommends that the RECA pro-
gram be expanded to include workers
involved in uranium milling and ore
transportation. I urge you to join me
in implementing these suggestions of
the NAS into legislation.
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Mr. SPECTER. I appreciate the Sen-
ator’s interest in this issue and recog-
nize that he has legislation pending in
Congress to address the needs of af-
fected Idahoans. I say to my friend and
colleague that I will work with him to
identify necessary improvements and
to respond to findings contained in the
NAS report. I also urge the administra-
tion to work diligently to help those
still in need.

Mr. CRAPO. I thank the distin-
guished chairman.
THIMEROSAL

Mr. LIEBERMAN. Addressing my dis-
tinguished colleagues from Pennsyl-
vania and Iowa, the subcommittee
Chairman and ranking member, I want-
ed to talk with you about the need to
study further the issue of thimerosal in
vaccines and whether there is any asso-
ciation with autism and other autism
spectrum disorders. As you know, au-
tism is a neuro-developmental disorder
characterized by severe impairments in
language development and socializa-
tion. The American Academy of Pedi-
atrics, AAP, says that currently 1 in
166 children has autism or an autism
spectrum disorder. Some in the autism
community attribute this rise to
changes in the vaccine schedule which
began in 1990. Three of the four vac-
cines between 1990 and 2000 given to
American children at the 2,4, and 6
month doctor visit contained thimer-
osal which is a vaccine preservative
that is 50 percent mercury by weight.
Mercury of course is a Kknown
neurotoxin.

Mr. HARKIN. I am aware of this
issue.

Mr. SPECTER. I am aware of this
issue too. I note that thimerosal has
been out of childhood vaccines since
2001. I understand that the AAP doesn’t
think there is a link between thimer-
osal and autism and that an Institute
of Medicine, IOM, report indicated that
the committee didn’t believe thimer-
osal caused autism. Of course, this does
not mean there isn’t an association. We
should recognize that few diseases have
direct causes attributed to them.

Mr. LIEBERMAN. I believe that we
must at least consider an association
between thimerosal exposure and au-
tism. I understand the rate of autism
has risen perhaps 800 percent since 1990
and although there could be a number
of reasons including better diagnostics,
this coincided with an increased expo-
sure to thimerosal in vaccines, which
again is 50 percent mercury by weight.

I have talked to Director Gerberding
at the Centers for Disease Control and
Prevention, CDC, which is our Nation’s
premier public health organization.
She said that there is room for further
study. I note that thimerosal is still in
our influenza vaccine. And we want
people to get that vaccine.

Mr. HARKIN. What does the Senator
propose?

Mr. LIEBERMAN. Under the Sen-
ator’s distinguished leadership, the
committee has increased the NIH budg-
et to 29.4 billion dollars, an increase of
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over $1 billion from last year. I applaud
those efforts. Accordingly, under his
leadership the budget of the National
Institute of Environmental Health
Sciences, NIEHS, has increased from
$644 to $667 million.

I would ask that the NIEHS lend its
expertise in heavy metal toxicity and
to work in cooperation with the CDC to
study, using respected expert inde-
pendent researchers, whether there is
any association between thimerosal
and autism.

I note that we now have a Vaccine
Safety Datalink, VSD, a computerized
CDC database that has followed 7 mil-
lion vaccinated children in 7 managed
care organizations throughout the
United States from 1990 on to see if
they develop diseases of any type, in-
cluding neuro-developmental disorders.
Some experts suggest this database
could provide answers regarding the
thimerosal-autism link. The Institute
of Medicine, IOM, regards the VSD as a
unique data base with which the public
should become familiar. I would expect
that the VSD would be used in further
studies.

My staff and I have talked with two
former NIEHS directors. They support
additional effort to study the associa-
tion between thimerosal and autism.
They assure me that NIEHS would be
able to administer a grant for carefully
selected expert independent research-
ers to join in the study of the VSD with
the CDC. And because transparency of
research has been an issue in this de-
bate, NIEHS cooperating with CDC
would be able to put together a panel
of toxicologists, doctors, expert rep-
resentatives from the autism commu-
nity, and public health advocates to
advise the study. They did this with
the NIEHS’ Breast Cancer Research
Centers Program. That is, they in-
volved the affected community.

Mr. SPECTER. I agree we should
make an additional effort to resolve
this issue.

Mr. HARKIN. Yes, I also agree we
need to make progress through a study
on this issue. It certainly is not going
away.

Mr. LIEBERMAN. If this issue is re-
solved it will be because all sides are
comfortable with the science and epi-
demiology of thimerosal and autism.
The science and epidemiology of thi-
merosal and autism is not clear up to
this point.

Can I have assurance that the chair-
man and ranking member will work to
insert report language in conference
that urges NIEHS to fund collaborative
studies on the VSD between outside re-
searchers and the CDC?

Mr. SPECTER. I will work hard to
make this happen.

Mr. HARKIN. I too will work hard to
make this happen since this is an issue
important to the Senator and the Na-
tion.

Mr. LIEBERMAN. I thank the Sen-
ators.

Mr. FEINGOLD. Mr. President, I will
vote in favor of final passage of the
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Senate version of the fiscal year 2006
Labor, Health and Human Services,
and Education appropriations bill. This
legislation is an improvement over the
House-passed bill and over the Presi-
dent’s request in many areas. However,
it still vastly underfunds a number of
crucial programs. I commend the
chairman and the ranking member of
the subcommittee for their work to
produce this bill under tight fiscal con-
straints. However, we can and should
do better for the many Americans who
depend on the programs that are fund-
ed by this important appropriations
bill.

I am pleased that the Senate adopted
two amendments I worked on. One was
an amendment I cosponsored that the
Senator from Maine, Ms. COLLINS, of-
fered, to provide much-needed funding
to improve access to dental health in
rural and underserved areas, and the
other was an amendment I offered to
increase public access to automatic ex-
ternal defibrillators in schools. I have
worked with my colleague from Maine,
Ms. CoLLINS, for a number of years to
secure funding for these important pro-
grams, and I hope to see these provi-
sions carry through to the conference
report.

I regret that the Senate missed a
number of opportunities to improve
this bill, including by rejecting amend-
ments that would have increased fund-
ing for a number of elementary and
secondary education programs, includ-
ing title I, after-school programs, and
special education. Year after year, Con-
gress and the President fail to provide
the promised funding for these and
other education programs as local
school districts continue to struggle to
make ends meet under shrinking State
and local education budgets. The Presi-
dent’s budget requests for each of the
fiscal years since the No Child Left Be-
hind Act was enacted have fallen far
short of what was authorized by this
law. And while Congress has improved
upon these budget requests and pro-
vided funding for a number of the pro-
grams that the President proposed to
cut, NCLB programs are still funded at
far less than their authorized levels.

Yet despite our broken promises to
these school districts, we still require
them to comply with a variety of Fed-
eral mandates. And during this school
year, the stakes have been raised even
further because the 2005-2006 school
year is the first under which schools
are required to implement the NCLB
mandate to test students in grades
three through eight in reading and
math. It is past time that we hold up
our end of the equation and give States
and school districts the resources they
need to ensure that every child has the
opportunity to succeed.

With regard to higher education, I
was proud to support the amendment
offered by Senator KENNEDY from Mas-
sachusetts that would have increased
the Pell Grant maximum by $200 to
$4,250 per year. This would have been a
good down payment on the ultimate
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goal of increasing the maximum to
$9,000 by the 2010-2011 school year, as I
proposed with Senator COLLINS earlier
this year. While Senator KENNEDY’S
amendment was not successful, I will
continue to work toward this goal of
increasing grant aid and reducing the
burden of debt to keep the doors of
higher education open to as many
Americans as possible.

While funding for other higher edu-
cation programs were not as generous
as I would have hoped, I was encour-
aged that the Appropriations Com-
mittee rejected the harmful cuts pro-
posed in the President’s budget. The
President had proposed eliminating or
cutting important programs that pre-
pare disadvantaged students for col-
lege, support their successful comple-
tion of college, and provide financial
assistance to help them afford higher
education, such as the Leveraging Edu-
cational Assistance Partnership,
LEAP, program; TRIO programs; the
Gaining Early Awareness and Readi-
ness for TUndergraduate Programs,
GEAR UP; the Carl D. Perkins Career
and Technical Education program; and
Perkins loans. I consistently opposed
these reductions during both the budg-
et and appropriations processes, and I
am Dpleased that this bill preserves
funding for all of these programs.

Another reservation I have about
this bill is its failure to adequately
provide a much needed increase in
funding for the Low Income Home En-
ergy Assistance Program, LIHEAP—an
increase that would simply bring the
funding level up to the fully authorized
amount. Despite predictions that home
energy costs this winter will increase
between 30 and almost 70 percent, for
the third time in a month, the Senate
failed to help working families and sen-
iors afford skyrocketing home energy
costs when it defeated Senator REED’s
efforts to increase LIHEAP funding.
The lack of higher LIHEAP funding is
greatly troubling and I will continue
pursuing opportunities to help people
in Wisconsin and across the country re-
ceive the assistance they need to stay
safe and warm this winter.

While this bill is far from perfect, 1
will support it, and I very much hope
that the final version of this bill will
provide adequate funding for the many
important programs contained in it.

Mr. COBURN. Mr. President, today
the Senate accepted two modified
amendments that I authored.

Amendment 2230, as modified, will re-
duce the amount appropriated for trav-
el, conference programs and related ex-
penses at the Department of Health
and Human Services, HHS, by $15 mil-
lion. Currently $68 million is available
for these activities.

The $15 million saved by this revised
amendment would ensure sufficient
funding for travel and conference ex-
penses that may be necessary while
recognizing that the current amount
spent on these activities by HHS is ex-
cessive and can be reduced.

In 2005 alone, HHS spent $68.5 million
on conferences. This is a 50 percent in-
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crease in conference spending during a
5-year period. At a time when our Na-
tion is fighting a global war against
terrorism, recovering from the most
expensive natural disaster in our his-
tory, and facing an ever growing debt
that now surpasses $8 trillion, we must
be more frugal with the taxpayers’ dol-
lars we have been entrusted and
prioritize how they are spent.

This amendment ensures that a
greater amount of Federal health dol-
lars will actually be spent on health
care, which should be the goal of HHS.

In the context of the $2.5 trillion Fed-
eral budget, $15 million may not seem
like much until you put it into a real
world perspective.

According to the American Institute
of Preventative Medicine, the average
doctor visit costs $55. The $15 million
saved by this amendment could be
made available to pay for nearly 273,000
doctors visits in the next year.

The 2004 Census Bureau report on In-
come, Poverty, and Health Insurance
in the United States shows that 45 mil-
lion Americans are without health in-
surance.

The annual premium that a health
insurer charges an employer for a
health plan covering a family of four
averaged $9,950 in 2004. For single cov-
erage is $3,695 annual average pre-
mium.

The $15 million saved by this amend-
ment could provide 1,500 American
families of four or 4,060 single Ameri-
cans with health insurance for a year.

HHS spends significantly more on
conferences than any other Federal de-
partment. In fact, the total spent on
conferences by HHS in 2005 is com-
parable to the amount spent by the En-
ergy Department, Education Depart-
ment, Environmental Protection Agen-
cy, Department of Housing and Urban
Development, Labor Department and
Transportation Department combined.

In 2002, HHS spent $3.6 million on a
single conference, the International
AIDS Conference, held in Barcelona,
Spain, to which 236 HHS employees
traveled to attend. Then-Secretary
Tommy Thompson was among the HHS
employees who traveled across the
globe for this conference and was
scheduled to speak. Yet he was pre-
vented from doing so by activists that
turned what was intended to be a sci-
entific gathering into a political state-
ment.

Members of Congress rightfully were
outraged that the Secretary was treat-
ed so rudely at a conference that cost
the U.S. taxpayer millions of dollars.

In a May, 2003, letter to members of
Congress, Secretary Thompson reas-
sured that HHS ‘‘will work to further
reduce our costs associated with that
event, while continuing to assure es-
sential scientific personnel can attend
this meeting.”” He went on to note that
‘“‘the Department is currently revising
the HHS travel manual, which will for-
malize international and domestic
travel policies to ensure frugal use of
taxpayer money. My staff is taking un-
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precedented steps to ensure American
taxpayers will no longer be asked to
foot the bill for wasteful HHS spending,
including in the area of travel.
Every trip proposal is . . . evaluated on
an individual basis by a member of my
staff to guarantee that taxpayer money
is not wasted.”

Despite this pledge, HHS has contin-
ued to spend more and more on con-
ferences and to send hundreds of em-
ployees to participate in the same con-
ferences.

In 2004, HHS sent 100 or more employ-
ees to at least 59 conferences, including
1,036 to a conference in Orlando, Flor-
ida.

Just this past August, HHS was list-
ed as a primary sponsor of the 2005 con-
ference of the Harm Reduction Project,
an organization that supports tacit le-
galization of drugs. Among the sessions
at this federally supported conference
was ‘“We Don’t Need a ‘War’ on Meth-
amphetamine” and the discussion
groups include ‘‘Tweaking Tips for
Party Boys.” ‘“Tweaking’ is the most
dangerous stage of meth abuse. A
tweaker is a meth addict who probably
has not slept in days, or weeks, and is
irritable and paranoid.

HHS officials later denied ‘‘spon-
soring’’ the conference, although the
Department provided taxpayer dollars
for it and sent six employees to partici-
pate.

As a practicing physician, I believe
that Federal funds expended to support
this conference would have been far
better spent providing treatment to
those suffering from addiction.

This is just one example of taxpayer
dollars that have been misspent on
conferences.

The bottom line remains that at a
time when important health care pro-
grams are faced with financial difficul-
ties, we do not have the luxury for ex-
cessive spending on conferences. While
Congress is trying to control the
growth of spending on important
health programs like Medicaid and
Medicare, we should first impose re-
straints on nonessential spending at
HHS including conferences.

Conferences may provide interesting
opportunities for bureaucrats and oth-
ers to network and exchange informa-
tion in person, but they do not make
people well or provide life saving
health care.

Furthermore, in the modern tele-
communications era, it is unnecessary
to spend time and resources to finance
so many conferences. Teleconferences
and video conferencing, for example,
can save money while allowing the
same type of interaction and informa-
tion sharing at a mere fraction of the
cost.

The second amendment, No. 2336 as
modified, directs the Secretary of HHS
and the Secretary of Education to esti-
mate improper payments as required
by the Improper Payments Information
Act of 2002 and report to Congress on
specific actions taken to estimate im-
proper payments within 60 days of this
bill being signed into law.



S11996

The Improper Payment Information
Act was enacted in November 2002 for
the purpose of finding and eliminating
payments that should not have been
made, or were made for incorrect
amounts, by government agencies.

This law requires that all agencies,
at the very least, perform a risk assess-
ment of all programs and activities to
determine whether or not a program is
at risk of making ‘‘significant” im-
proper payments.

‘‘Significant’ as defined by the Office
of Management and Budget means at
least 2.5 percent of all payments made
are improper, and the absolute dollar
figure associated with that 2.5 percent
or more, totals at least $10 million.

Federal programs and activities
deemed to be at ‘‘significant’ risk of
making improper payments their re-
spective agencies are required under
the Improper Payments Information
Act to first, develop a statistically
valid estimate of improper payments;
and second, develop a corrective action
plan for all programs where the im-
proper payment estimate exceeds $10
million annually. This corrective ac-
tion plan must also contain annual tar-
gets for reducing improper payment
levels.

At the end of each fiscal year, agen-
cies are to report the results of the Im-
proper Payments Information Act ac-
tivities in their Performance and Ac-
countability Report PAR; and submit
them to Congress. The Improper Pay-
ments Information Act exempts no
agency from compliance.

Improper payments—which include
inadvertent, fraudulent, and irrespon-
sible payments—are costing the tax-
payers at the very least, over $45 bil-
lion each year. Even worse, this $45 bil-
lion represents only 17 of 70 agencies
that are currently reporting improper
payment information as required under
law.

The Medicare program, which is al-
ready reporting, makes up nearly
half—$21.7 billion—of the government’s
$45.4 Dbillion reported improper pay-
ments for fiscal year 2004.

The magnitude of the Government’s
improper payment problem is not yet
known because some of the largest pro-
grams are not reporting, as required by
law.

Medicaid, with outlays that exceed
$175 billion annually, is one of the pro-
grams that is not reporting. The Med-
icaid program has been required to re-
port improper payments under the Of-
fice of Management and Budgets, OMB,
A-11 Circular requirements since 2001;
and under the Improper Payments In-
formation Act since 2002, yet it still
has made no estimate of its improper
payments.

In its November 2002 Performance
and Accountability Report, Centers for
Medicare and Medicaid Services re-
ported that it would be able to report
improper payments for the Medicaid
program by 2006; however, they have
pushed that date back to 2008—six
years after the date by which they
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were to have begun reporting improper
payments.

Similarly, the Temporary Assistance
for Needy Families, TANF, program
has not even been able to estimate
when it will be able to report improper
payments for a law that has existed
since 2002.

TANF spent over $17 billion in fiscal
yvear 2005 ($18.6 in outlays).

Foster Care spent $6.4 billion in fiscal
year 2005.

State Children’s Insurance Program
spent $5.129 billion in fiscal year 2005.

Child Care Development Fund spent
$4.9 billion in fiscal year 2005.

Title I, within the Department of
Education, spent $22.916 billion in fiscal
year 2005, fiscal year 2005 outlays: $21.18
billion.

This amendment does not debate the
merits of any of these programs, it
simply demands compliance with
transparency and accountability meas-
urements for expenditures already in
existing law.

After all, eliminating improper pay-
ments ensures more funds actually
reach those who are intended to benefit
from these programs while protecting
the taxpayer. However, we must first
understand the magnitude and source
of the problem to correct it. We can
only do this if all agencies are moni-
toring and reporting their improper
payment information.

Together these amendments make
small, yet important steps, towards
making federal agencies more fiscally
responsible and accountable.

I thank Chairman SPECTER for ac-
cepting these amendments and his
commitment to fight for inclusion of
these provisions in conference with the
House of Representatives.

Mr. GRASSLEY. Mr. President, I rise
today to express my extreme dis-
appointment at the acceptance of
amendment 2315 to the Labor and HHS
Appropriation yesterday. My dis-
appointment stems from the fact that I
objected to considering amendment
2315 both verbally and by letter. And
my objection was ignored.

Senator SPECTER, the manager of the
bill, acknowledged the mistake and
promised to respect the Finance Com-
mittee’s jurisdiction. However, a Mem-
ber on the other side refused to allow
the mistake to be rectified, an unfortu-
nate and unfair action.

For the past several Congresses, I at-
tempted to work with the appropri-
ators and other Senators to ensure that
they do not encroach upon the jurisdic-
tion of the Finance committee.

Unfortunately, the practice
tinues as it did yesterday.

These provisions are not without
consequence. They are often written
without clear knowledge of all the rel-
evant facts. As a result, problems often
occur as they are implemented.

I really appreciate the fact that Sen-
ator SPECTER is willing to work with
me on this issue and I fully expect that
the provision will be taken out during
conference.

con-
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Ms. SNOWE. Mr. President, yester-
day, a majority of Senators, 54 in fact,
voted for an increase in funding for the
Low Income Home Energy Assistance
Program, or LIHEAP, to bring the
funding to the authorized level of $5.1
billion we approved in the 2005 Energy
bill. But because it was a procedural
vote requiring 60 votes, this very im-
portant amendment failed.

I want to thank my colleagues who
voted with me as the days are relent-
lessly marching toward winter . . . the
clock is ticking as the thermometer
edges ever downward snow and
cold have already come to my State or
Maine, raising the stakes for those who
may have to choose between heating
their homes and the other necessities
of life. It would be unconscionable for
Congress to adjourn for the year with-
out providing critical, additional as-
sistance for LIHEAP at a time of sky-
rocketing fuel because of the disrup-
tion of a vast amount of our energy in-
frastructure caused by disastrous hur-
ricanes in the Gulf. I will continue to
work with the White House to secure
funding in the next supplemental ap-
propriations bill.

There should be no mistake—this is
an emergency and a crisis we know is
coming, and it would be an abrogation
of our responsibility to stand by and
allow it to occur. It does not take a
crystal ball to predict the dire con-
sequences when home heating oil in
Maine is $2.52 per gallon, up 59 cents
from a year ago and kerosene
prices average $2.95 a gallon, 75 cents
higher than this time last year. Some
projections have a gallon of heating oil
reaching $3.00! And we are now in-
formed that even rolling blackouts on
very cold days this winter may be a
possibility because of a high demand
for electricity.

So, understandably, we are already
hearing the mounting concern—‘‘how
will T pay for home heating oil when
it’s 30 percent more than last year, and
I struggled to make ends meet then?”
“How will I afford to pay half again as
much for natural gas?’’ People need to
know now that they can count on us
for assistance.

This is a necessity of life—so much so
that 73 percent of households in a re-
cent survey reported they would cut
back on, and even go without, other ne-
cessities such as food, prescription
drugs, and mortgage and rent pay-
ments. Churches, food pantries, local
service organizations—they are all
hearing the cry, and the leaves have
barely fallen from the trees. The fact
is, countless Americans, many on fixed
incomes, don’t have room in their
budget for this sudden surge in home
heating oil and natural gas prices but,
surely, in looking at our national pri-
orities, we can find room in our budget
to help Americans stay warm this win-
ter.

Because of the supply disruptions
caused by the hurricanes at a time
when prices were already spiraling up,
prices have been driven even higher
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and are directly affecting low income
Mainers and how they will be able to
pay for their home heating oil, natural
gas, propane and kerosene this winter.
A recent Wall Street Journal quoted
Jo-Ann Choate, who heads up Maine’s
LIHEAP program. Ms. Choate said,
“This year we’ve got a very good
chance of running out.”

Mr. President, 84 percent of the appli-
cants for the LIHEAP program in my
State use oil heat. Over 46,000 applied
for and received State LIHEAP funds
last winter. Each household received
$480, which covered the cost of 275 gal-
lons of heating oil. The problem this
winter is that the same $480 will buy
only 172 gallons, which a household
will use up in the first 3 to 4 weeks.
What will these people do to stay warm
for the 4 or 5 months left of winter?
The water pipes will freeze and then
break, damaging homes. People will
start using their stoves to get heat.
The Mortgage Bankers Association
elects that the steep energy costs
could increase the number of missed
payments and lost homes beginning
later this winter. My State is expecting
at least 48,000 applicants this winter
season, so there will be less money dis-
tributed to each household unless we
can obtain higher funding for the
LIHEAP program.

Ms. Choate says that Maine plans to
focus on the elderly, disabled, and fam-
ilies with small children, and is study-
ing how to move others to heated shel-
ters. This is why our efforts are so very
important. And it isn’t just Maine, it is
going to happen in all of the Nation’s
cold weather States. Quite simply,
without increased funding, we are forc-
ing the managers of State LIHEAP pro-
grams to make a Solomon’s choice.

The Federal Department of Energy
has predicted that homeowners who
use oil for heat and propane will spend
30 percent more this year than last,
and natural gas users will spend 48 per-
cent more. According to the National
Energy Assistance Directors Associa-
tion, heating costs for the average fam-
ily using heating oil are projected to
hit $1,666 for the upcoming winter. This
represents an increase of $403 over last
winter’s prices and $714 over the winter
heating season of 2003-2004.

For families using natural gas, prices
are projected to hit $1,568, which is an
increase of $611 over last year’s price
and $643 over 2003-2004. This is the larg-
est increase in home heating prices in
over 30 years. This is why passing our
amendment was so very important.

Congress recently passed an Energy
bill which is now law. In that bill, we
authorized $5.1 billion for the LIHEAP
program. My goal is to see that this is
totally funded. We simply have to show
that we meant what we asked for—and
totally fund the LIHEAP program.

The facts are that LIHEAP is pro-
jected to help 5 million households na-
tionwide this winter. But that’s only
about one-sixth of households across
the country that qualify for the assist-
ance. So this is a perennial fight we
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wage even when prices aren’t as high as
today. And now, that battle becomes
all the more pivotal. The cold weather
won’t wait—and neither should we
when it comes to helping citizens sur-
vive through the winter.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, the Labor,
Health and Human Services, and Edu-
cation Appropriations bill is the last of
the regular fiscal year 2006 appropria-
tions bills to come before the Senate
for consideration.

Last year, seven of the regular appro-
priations bills, including the Labor,
Health and Human Services bill, were
not debated individually by this body
but rather they were inserted into one
large, unamendable omnibus package.
As I have said on many occasions, the
processing of regular appropriations
bills in such a manner is not the way
the Senate is supposed to operate. I am
always very disappointed when the
Senate resorts to appropriating by om-
nibus bills. We are the Senate. This is
the Senate. A deliberative body it is
supposed to be.

Last year, the Labor, HHS, and Edu-
cation Appropriations bill was included
in the omnibus package. This is a dif-
ferent year now. This year, the Labor,
Health and Human Services, and Edu-
cation Appropriations bill was fully de-
bated here on the floor and amended as
a stand-alone bill. What a difference.

This bill has been on the floor all
week, and Senators have enjoyed their
right to debate and amend such impor-
tant language.

I thank the distinguished manager of
the bill, and the distinguished Senator
who acts on this side of the aisle to
help manage this bill, Senator SPECTER
and the distinguished Senator from
Iowa, Senator HARKIN.

This is such a comprehensive bill. It
covers a lot of programs and activities
of the Government—three Depart-
ments, and the Social Security Admin-
istration. When you include mandatory
spending, this bill funds nearly 25 per-
cent of the Federal budget. This bill
impacts every citizen in this country
in one way or another. Just think
about it: labor issues, health issues,
human services issues that provides
basic humanitarian services for the
neediest of our citizens, as well as edu-
cation issues.

As we complete our debate on the
Labor, HHS, and Education Appropria-
tions bill, I want to extend my appre-
ciation to the subcommittee chairman,
Senator SPECTER, and the ranking
member, Senator HARKIN. They are a
good team on this bill. They have been
working  together on this sub-
committee for so long that they seem
to sometimes complete each other’s
sentences. They hold numerous hear-
ings throughout the year. They gather
knowledge from a wide array of experts
throughout the country. That is what
they do. This subcommittee pours over
the testimony, over the reports, the
studies, and other related data
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throughout the year, and its rec-
ommendations are reflective of that
careful and thorough review.

I have never seen a chairman of a
committee more fair than Senator
SPECTER has been. Every Senator who
wanted to call up an amendment had
an opportunity to do so. Senator SPEC-
TER did not seek to cut off any amend-
ments. No. He was very fair, very con-
siderate, very courteous. And look
what a wonderful job he and Senator
HARKIN have done on this committee.
My thanks, my congratulations to both
of them.

I also extend my thanks to their fine
staff. Those staffers worked hard. I ap-
preciate their dedicated service to the
Appropriations Committee and to the
Senate.

I will take 1 minute, or maybe a lit-
tle longer, to comment briefly about
the upcoming supplemental request
which I understand the White House
will be transmitting to the Congress
tomorrow. This will be the third dis-
aster relief supplemental related to
Hurricanes Katrina and Rita. This re-
quest is expected to include $17 billion
for various programs and agencies on
top of the $62 billion Congress has al-
ready approved.

In the immediate aftermath of Hurri-
cane Katrina, the Congress approved
both of the President’s supplemental
requests. In each case, Congress ap-
proved the bill within 1 day of receiv-
ing the request, with no debate and no
amendment. Of course, disastrous
emergency situations such as that
which occurred in the gulf coast region
require immediate action by the Con-
gress. However, the White House has
waited 7 weeks to send up its third re-
quest. The White House should not as-
sume that the Congress will simply
rubberstamp their request.

I hope the Senate leadership will
commit to the Senate that we will
have an opportunity to debate and
amend the third disaster relief supple-
mental bill. A $17 billion supplemental
should not simply be shoved into an
unamendable conference report. There
should be an opportunity to debate
such issues as whether low-income en-
ergy assistance should be provided to
all States impacted by increased fuel
prices, prices that continue to grow as
a result of Hurricane Katrina. The Sen-
ate should also have an opportunity to
debate how the Katrina supplemental
will be paid for. I hope Senators will be
afforded this opportunity.

I thank the chairman of the Appro-
priations Committee, my very good
friend from the State of Mississippi,
THAD COCHRAN. What a decent man,
what a decent chairman he is. What a
good job he has done this year proc-
essing these appropriations bills. All 11
of the fiscal year 2006 appropriations
bills have been debated individually
and separately by the Senate. Why is
this? This is due in large part to the
steadfast determination of the chair-
man, Senator COCHRAN. He is a very de-
termined man. He did not give up. He
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did not give in. He kept on pushing
ahead.

That reminds me of two frogs that
fell over the rim of the crock in which
there was milk. The milk was in the
crock. Two frogs fell off into that. One
immediately kicked a couple of times,
turned over on his back with his belly
up, gave up, that was all. That frog was
gone. But the other, what did it do? It
began kicking, kicking, and he kicked
and kicked and kicked until there was
a little ball of butter. And he kicked a
little more, and the ball grew bigger,
larger. So the frog then climbed upon
the ball of butter and jumped out. It
jumped out.

That goes to show that if you keep on
kicking, you will churn the butter.
How about that?

Chairman COCHRAN didn’t give up. He
just kept on kicking, and he churned
the butter. He just kept on pushing for-
ward.

That determination of his paid off. I
congratulate Senator COCHRAN for his
success in getting all of the regular ap-
propriations bills processed through to
the floor, individually and separately.

So let me say it again.

What a job Chairman COCHRAN has
done this year.

I also thank the joint leadership of
the Senate, Senator FRIST and Senator
REID, for working with Chairman COCH-
RAN and with me in scheduling the nec-
essary floor time which enabled us to
get on with these bills and debate
them.

Chairman COCHRAN has worked with
the House Appropriations Committee
chairman in determining a schedule for
completion of all the conferences on
our regular appropriations bills by No-
vember 18. I think that is a realistic
schedule. I am encouraged that we will
be able to reach that goal.

While I am not pleased that the ap-
propriations bills significantly
underfund critical domestic programs
for education, for homeland security,
for health care, and for our crumbling
infrastructure, I am pleased that the
Senate at least had the opportunity to
fully debate these issues.

I thank the distinguished Senator
who sits in the Chair this evening, pre-
siding over the Senate with a degree of
dignity and aplomb that is so reminis-
cent of a day in June when the distin-
guished Senator’s father sat in this
Chamber also. I liked him. I like him,
too.

So I say to the Senator from Rhode
Island who presides over the Senate
this evening, keep on doing good work,
Excelsior, ever up. I thank the Senator.
He is a good Presiding Officer. He is a
good Senator. He used to be my neigh-
bor. He is a good neighbor, too.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendments and third reading of the
bill.

The amendments were ordered to be
engrossed and the bill to be read a
third time.

The bill was read the third time.
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The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill, as amended,
pass?

Mr. CHAMBLISS. Mr.
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr.
CORZINE), the Senator from Hawaii (Mr.
INOUYE), and the Senator from West
Virginia (Mr. ROCKEFELLER) are nec-
essarily absent.

The PRESIDING OFFICER (Mr.
CHAFEE). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 94,
nays 3, as follows:

[Rollcall Vote No. 281 Leg.]

President, I

YEAS—94
Akaka Dole McConnell
Alexander Domenici Mikulski
Allard Dorgan Murkowski
Allen Durbin Murray
Baucus Enzi Nelson (FL)
Bayh Feingold Nelson (NE)
gg;mett ge}nsteln Obama
iden ris

Bingaman Graham Eryor

eed
Bond Grassley Reid
Boxer Gregg
Brownback Hagel Roberts
Bunning Harkin Salazar
Burns Hatch Santorum
Burr Hutchison Sarbanes
Byrd Isakson Schumer
Cantwell Jeffords Sessions
Carper Johnson Shelby
Chafee Kennedy Smith
Chambliss Kerry Snowe
Clinton Kohl Specter
Coburn Kyl Stabenow
Cochran Landrieu Stevens
Coleman Lautenberg Sununu
Collins Leahy Talent
Corpyn Lgvm Thomas
Craig Lieberman Thune
Crapo Lincoln Vi

itter
Dayton Lott Voinovich
DeMint Lugar
DeWine Martinez Warner
Dodd McCain Wyden

NAYS—3
Conrad Ensign Inhofe
NOT VOTING—3
Corzine Inouye Rockefeller
The bill (H.R. 3010), as amended, was

passed.

(The bill will be printed in a future
edition of the RECORD.)

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I know
the distinguished Senator BYRD wants
to speak for a while. I want to take a
couple of minutes again to thank the
staff, both Senator SPECTER’s staff and
my staff. They have worked together. 1
know Senator SPECTER mentioned
them earlier, but I will mention them
by name again because they should be
mentioned: Bettilou Taylor, Jim
Sourwine, Sudip Parikh, Mark Laiseh,
Lisa Bernhardt, Candice Rogers, and
Rachel Jones on the minority side. On
the majority side: Ellen Murray, Erik
Fatemi, and Adrienne Hallett.

They do a wonderful job, and they
have done so this year, putting this bill
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together, I know staying up long
nights and weekends, working this out.

Someone once remarked that Sen-
ators were a constitutional impedi-
ment to the smooth functioning of
staff. Our staffs function very smooth-
ly. They do a great job, and I hope we
have not impeded them too much.

Last, I want, again, to pay my re-
spects to our chairman, Senator SPEC-
TER, who has done a magnificent job of
putting a lot of competing interests to-
gether. This is a big bill. This covers
the Department of Labor, the Depart-
ment of Health and Human Services,
Department of Education, and a lot of
independent agencies—the Centers for
Disease Control and Prevention, the
National Institutes of Health.

By the way, I especially want to
thank Senator SPECTER for bringing us
up on the National Institutes of Health
by $1 billion more than what was in the
President’s budget. I think we met our
obligations there.

I say to my friend and my chairman,
it has been an honor and privilege to
work with him all these years. We go
back, I think, about 15 years now,
working together. I could not ask for a
better chairman of this committee. I
could not ask for a better working rela-
tionship. Senator SPECTER has always
been open and aboveboard to make sure
we all know what is going on. It has
been a real pleasure, a real joy to work
with Senator SPECTER. I thank him for
that and look forward to many more
fruitful years of working together on
issues that really matter.

Someone once said the Defense Ap-
propriations Committee is the com-
mittee that defends America. The com-
mittee that funds Health and Human
Services and Education and Labor is
the committee that defines America. I
happen to believe that this committee
does define America, defines who we
are, and what we are about as a people.

Mr. BYRD. Yes. The Senator is right
about that.

Mr. HARKIN. Under the able chair-
manship of the Senator from Pennsyl-
vania, we have defined, once again,
that we are going to meet our obliga-
tions in those areas that make us a
caring and compassionate and decent
people. That is what is in this bill.
Again, I thank Senator SPECTER for his
great leadership.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I very
much appreciate those very generous
remarks by Senator HARKIN, and I ap-
preciate even more his cooperation and
leadership on this important sub-
committee, working with health and
education, the two major capital assets
of Americans, and labor and related
agencies. It is an important bill, and I
think we have crafted it about as well
as you can, given the limitations of the
resources.

There is a lot more I could say, but
Senator BYRD is waiting to speak, so I
will just reference the appointment of
conferees.
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I ask unanimous consent that the
Senate insist on its amendments to
H.R. 3010, request a conference with the
House of Representatives on the dis-
agreeing votes thereon, and that the
Chair be authorized to appoint con-
ferees on the part of the Senate.

There being no objection, the Pre-
siding Officer appointed Mr. SPECTER,
Mr. COCHRAN, Mr. GREGG, Mr. CRAIG,
Mrs. HUTCHISON, Mr. STEVENS, Mr.
DEWINE, Mr. SHELBY, Mr. DOMENICI,
Mr. HARKIN, Mr. INOUYE, Mr. REID, Mr.
KOHL, Mrs. MURRAY, Ms. LANDRIEU, Mr.
DURBIN, and Mr. BYRD conferees on the
part of the Senate.

Mr. SPECTER. I thank my distin-
guished colleague, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Does the distinguished
Senator from Michigan wish to speak?

Ms. STABENOW. Mr. President, if I
might ask, before my very distin-
guished colleague and friend from West
Virginia speaks, I wonder if I might
simply make a statement for just a
moment about a unanimous consent re-
quest that I had intended to offer. I un-
derstand there will be an objection to
it, but with my colleague’s consent, I
appreciate having 2 minutes to be able
to make a comment.

Mr. BYRD. Mr. President, I yield to
the distinguished Senator, if I may, for
up to 5 minutes, if she so desires, with-
out losing my right to the floor.

ROSA PARKS FEDERAL OFFICE BUILDING

Ms. STABENOW. Mr. President, I
wish to go on record this evening with
my great disappointment at not being
able to bring up under unanimous con-
sent a version of the bill that would
name a Federal office building in De-
troit for Rosa Parks. This had origi-
nally been offered by my colleague,
Congresswoman CAROLYN C. KIL-
PATRICK of Detroit, a longtime friend
and colleague of Rosa Parks.

Originally, last evening, we passed
my version of the bill along with an
amendment, agreed to, of Senator
WARNER. This evening it is my desire
to pass the House version of that with
Senator WARNER’s amendment, the
very same amendment that we have al-
ready passed last evening, but to place
it into the House bill so we could then
send it back to the House. It would be
like the Senate bill that we passed.

To my understanding, there is an ob-
jection on the other side of the aisle to
doing that. If not, I would proceed to
do that. It is the very same thing we
did last evening, but it would put it
into the House bill.

My House colleague, who is the origi-
nator of the proposal on the Federal of-
fice building, would like very much to
have us pass the House bill and have
that be the bill that is sent on to the
President. That is the bill that I was
hoping we would pass here in the same
form with the Warner amendment that
we passed last evening.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I am
not fully conversant with all of the de-
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tails on the issues raised by the Sen-
ator from Michigan. I have been asked
by staff to lodge an objection.

I was present yesterday when we
took up that issue. I have not seen the
level of confusion in this Chamber in
the 25 years I have been here that was
present when the Senator from Michi-
gan asked unanimous consent, the Sen-
ator from Virginia asked to add on, and
then the Senator from New Mexico ul-
timately spoke about holds. It was
utter confusion in the midst of rollcall
votes, trying to move this bill along.

I respect the standing of the Senator
from Michigan to make this unanimous
consent request, but I suggest she defer
it until next week when the Senators
are on the floor who understand what
the issues are. You have jurisdiction on
the Committee on Environment and
Public Works, I believe, and Senator
INHOFE and I were talking about it
today. I do not want to stop whatever
the Senator from Michigan wants to
accomplish, but the proper Senators
ought to be here to address the issue.

I am the last Mohican around here
for Republicans, although they could
have gotten the Chair, Senator CHAFEE,
to raise an objection. The Presiding Of-
ficer could suggest the absence of a
quorum and raise the objection. In
fact, I might just refer to him to raise
the objection.

However, having said what I said, I
do object, and it is my hope the Sen-
ator from Michigan will give notice to
the Senators who are involved and
know what is going on, give them no-
tice and a chance to hear what you
have to say and then the matter can be
resolved.

But I do object.

Ms. STABENOW. Mr. President, if I
might just respond to my distinguished
colleague, notice was given. That is
how I know there is an objection. So I
am not rising to make the unanimous
consent request. I understand there is
an objection on the other side of the
aisle. I am simply standing this
evening to indicate my disappointment
that we have not been able to resolve
this here and be able to, in fact, in-
clude Senator WARNER’s amendment
and be able to send it back to the
House of Representatives.

Hopefully, we are going to be able to
resolve it another way and be able to
accomplish what we all wish to accom-
plish.

I support Senator WARNER’s desire
and the gentleman he is wishing to
honor with the naming of a building.
Also, certainly it is my goal and the
goal of my colleague in the House to be
able, in fact, to pass a bill to send to
the President, giving the great civil
rights champion of our country and the
world, Rosa Parks, the respect and
honor she deserves. It is our hope to
have that done prior to her funeral.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I am
somewhat troubled. Not more than 10
minutes ago, I say to my colleague,
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you sat right here and I sat right there.
We struck an understanding that to-
morrow we would rejoin on the floor to
explain the situation. I said, by that
time, as it was my understanding that
the House would likely have acted
upon the measure which was passed by
the Senate last night, sponsored by the
distinguished Senator from Michigan,
who accepted my amendment. I am not
sure why we are here at this time dis-
cussing this matter. My understanding
was very clearly we would take it up
tomorrow morning. Just by chance I
caught the screen when I walked back
to my office.

Would you kindly advise the Senator
from Virginia what took place in the
10-minute interval since we left here?

Ms. STABENOW. I will be happy to.
This has been a confusing situation, I
say through the Chair to the distin-
guished Senator from Virginia. After
speaking with you, I spoke with the
Congresswoman who was concerned
about which bill would be going to the
President’s desk. So I was simply ris-
ing, not to offer a motion but just to
express my concern about the dilemma
that we are in at the moment.

Mr. WARNER. Mr. President, but we
solved, basically, the procedure. What
troubles me is that the Senate took
considerable time last night to resolve
this issue—in favor of the Senator from
Michigan and in favor of the Senator
from Virginia.

Ms. STABENOW. That is correct.

Mr. WARNER. There is a perfectly
adequate bill sitting on the desk at the
House of Representatives. It can be
passed in 5 minutes if not less.

The PRESIDING OFFICER. The time
that the Senator from West Virginia
has allotted has expired.

Mr. WARNER. If my distinguished
colleague will kindly grant me a few
more minutes?

Mr. BYRD. I yield, without losing my
right to the floor.

Mr. WARNER. I repeat, there is a bill
that has been acted upon unanimously
by the Senate. It is at the House desk.

This morning was the first time I
ever heard that the Congresswoman, in
whose district this courthouse is, de-
sires to have her bill—not your bill. Is
that my understanding?

Ms. STABENOW. That is correct.

Mr. WARNER. Why can’t the CON-
GRESSIONAL RECORD of the debate, the
traditional report language that ac-
companies the bill, explain, give her
full credit or whatever she desires? But
to continually come back and forth and
raise the specter that people are trying
to interfere with this important legis-
lation in this Chamber, it seems to me,
is not fair.

Ms. STABENOW. Mr. President, if I
might, in no way was this meant to
show disrespect for the Senator from
Virginia. We have worked very prop-
erly together. I was simply rising this
evening to indicate that the original
way to resolve this by including the
Senator’s amendment in the House bill
is not something that is acceptable to
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other colleagues. That was the desire
of the Congresswoman whose idea it
was to name the building in her dis-
trict. She feels very strongly about
this, and I was indicating that for the
RECORD. I don’t wish to have more con-
fusion.

I very much appreciate the Senator
from West Virginia allowing me a mo-
ment. But in no way was this meant to
show disrespect for my colleague. We
have worked very well together.

Mr. WARNER. This is a matter that
is being followed with great interest
because of the magnificent Rosa Parks,
and the outpouring of empathy and
sympathy, and so forth. I don’t wish to
have the institution of the Senate ap-
pear that it has not acted promptly. It
did so last night. There is a perfectly
legitimate bill at the House desk which
could be passed in a matter of 5 min-
utes and be sent to the President for
signature to honor both Mrs. Parks and
Judge Bryant. In report language the
Senator from Michigan and the good
Congresswoman can solve it in any way
they may wish as to allocate the cred-
it.

I think to keep coming back to the
Senate implying that we can’t use the
bill this body passed yesterday evening
is, in a way, diminishing the previous
action of this institution. It is my un-
derstanding that tomorrow the House
of Representatives will take up and
pass the Senator from Michigan’s bill,
as passed by the Senate, to name a fed-
eral building in Michigan for Rosa
Parks and name the new courthouse
annex here in Washington for Judge
William Bryant.

I must tell you, I have been very pa-
tient about this matter. But I hope
that we understand the agreement be-
tween the two bodies to proceed in this
manner. It has been cleared by both
the House and the Senate and, as such,
is the appropriate course of action.

For the past three years I have been
working with my colleagues, Congress-
woman ELEANOR HOLMES NORTON and
Senator LEAHY to name the new annex
to the Prettyman Courthouse here in
Washington, DC for Judge William Bry-
ant. As I have stated numerous times
before, there are rules in the Senate
Environment and Public Works Com-
mittee that prohibit moving through
that Committee naming bills for indi-
viduals that are still living. Prior to
the current Chairman of the Com-
mittee, the rule was waived in certain
instances and I certainly feel that the
case of Judge Bryant warrants such
discretion. The Senate spoke yesterday
that both Rosa Parks and William Bry-
ant are deserving of this great honor.

I wish to share with the Senate again
the story of this distinguished jurist,
Judge William Bryant.

A product of Washington, DC public
schools, William B. Bryant graduated
from Howard University in 1936, a
classmate of Thurgood Marshall and
Appellate Judge Spotswood Robinson.
He graduated from Howard Law School
first in his class and then, with no real
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opportunities for African-American at-
torneys in the District of Columbia,
served as chief research assistant to
Ralph Bunche, who later won the Nobel
Prize. From 1943 to 1947, he was in the
Army and rose to the rank of lieuten-
ant colonel during World War II. He
was a criminal defense attorney, As-
sistant U.S. Attorney, the first African
American ever to be an Assistant U.S.
Attorney in the Nation’s Capital. I was
privileged to be in the U.S. Attorney’s
Office during some of his tenure there
and worked with him. He was a teacher
to me and many others. He was ap-
pointed to the U.S. District Court in
1965. In 1977, he was appointed the first
African American to be chief judge of
the U.S. District Court.

Now at the age of 94, Judge Bryant is
serving as a Senior Judge on the
United States District Court for the
District of Columbia. This man, like
Rosa Parks, suffered from discrimina-
tory practices and persevered, there-
fore breaking new ground for African-
Americans to come. When he first
began trying cases as an Assistant U.S.
Attorney in 1951, the Bar Association
of D.C. did not allow African-American
members. William Bryant, while trying
cases in District Court was unable to
access the law library at the Court-
house like his white colleagues. De-
spite the obstacles, William Bryant
succeeded.

Over the years this man has been a
fixture at that courthouse, first trying
cases, and for the past 40 years, hearing
them as a judge. The D.C. Bar and his
colleagues have unanimously endorsed
the legislation I offer today as a trib-
ute to this man’s truly extraordinary
life, legendary career, and service to
this nation’s judicial system. I wish at
this point to print into the RECORD a
September 2004 article from the Wash-
ington Post about Judge Bryant and
our efforts to name this new annex in
his honor:

A Lifetime of Faith in the Law; At 93, Sen-
ior Judge William Bryant Still Wins Plau-
dits for Dedication to Justice, Carol
Leonnig, Washington Post Staff Writer—Sep-
tember 16, 2004

A few days after the new U.S. District
Courthouse opened on Constitution Avenue
in the fall of 1952, Bill Bryant walked in to
start work as a recently hired federal pros-
ecutor.

More than a half-century has passed, and
Bryant’s life remains centered on that state-
ly granite building in the shadow of the U.S.
Capitol. It’s in those halls that he became a
groundbreaking criminal defense attorney, a
federal judge, and then the court’s chief
judge—the first African American in that po-
sition.

Today, at the age of 93, U.S. District Court
Senior Judge William Bryant still drives
himself to work at the courthouse four days
a week and pushes his walker to his court-
room.

At a recent birthday party for Bryant
hosted by Vernon Jordan, fellow Senior U.S.
District Court Judge Louis Oberdorfer re-
marked that there were ‘‘only two people in
the world who really understood the Con-
stitution” and how it touched the lives of
real people.

“That’s Hugo Black and Bill Bryant,” said
Oberdorfer. He had clerked for Justice Hugo

October 27, 2005

L. Black, who retired as an associate justice
in 1971 after serving on the Supreme Court
for 34 years.

To honor Bryant’s life’s work, his fellow
judges this past spring unanimously rec-
ommended that a nearly completed court-
house annex be named for him. The $110 mil-
lion, 351,000-square-foot addition will add
nine state-of-the-art courtrooms and judges’
offices to the courthouse and is designed to
meet the court’s expansion needs for the
next 30 years. It is slated to open next
spring.

In urging that the building be named for
Bryant, his supporters cite his devotion to
the Constitution and his belief that the law
will produce a just result.

During a rare interview in his sixth-floor
office in the federal courthouse, Bryant
reached out for a pocket version of the Con-
stitution covered in torn green plastic lying
on the top of his desk. Holding it aloft in his
right hand, he told stories of his struggling
former clients and made legal phrases—‘‘due
process’ and ‘‘equal protection”—seem like
life-saving staples.

Though he needs his law clerk’s arm to get
up the steps to the bench, he is a fairly busy
senior jurist. He handled more criminal
trials than any other senior judge last year
and still surprises new lawyers with his
sharp retorts.

“I feel like I'm part of the woodwork,”
Bryant said. ‘I have to think hard to think
of a time when I wasn’t in this courthouse.”

He started down his career path inspired
by a Howard University law professor who
believed that lawyers could make a dif-
ference in that time of racial segregation
and discrimination. Bryant said he remains
convinced today that lawyers can stop injus-
tice whenever it arises.

“Without lawyers, this is just a piece of
paper,” Judge Bryant said, gesturing with
the well-worn Constitution. “If it weren’t for
lawyers, I'd still be three-fifths of a man. If
it weren’t for lawyers, we’d still have signs
directing people this way and that, based on
the color of their skin. If it weren’t for law-
yers, you still wouldn’t be able to vote.

The most important professions are lawyer
and teacher, in my opinion,’” he said.

Some lawyers complain that Bryant is so
rooted in his criminal defense training that
he shows some distrust of the prosecution.
And his practice of presiding over trials, but
asking other judges to sentence the people
convicted, has spurred some curiosity. He
won’t elaborate on the reason, but his
friends say he found the new federal sen-
tencing guidelines inflexible and harsh.

A 1993 study found Bryant was reversed 17
percent of the time by appellate judges—the
average reversal rate for the trial court.

Chief Judge Thomas F. Hogan presented
the proposal to name the annex after Bryant
to Del. Eleanor Holmes Norton and Sen. Pat-
rick Leahy (D-Vt.) earlier this year, and
they are now trying to get Congress to ap-
prove the naming this fall. One member, Sen.
James M. Inhofe (R-OKkla.), has tried to block
it, with his staff pointing to a D.C. policy
that buildings not be named after living peo-
ple.

Norton said numerous courts around the
country have been named in honor of living
judges, and she said she looks forward to
meeting with Inhofe in person to convince
him of the wisdom of naming this building,
designed by renowned architect Michael
Graves, after a barrier-breaking judge.

“This is no ordinary naming,” she said.
“This is a truly great African American
judge whose accomplishments are singular.
First African American assistant U.S. attor-
ney. First African American chief judge.”

E. Barrett Prettyman Jr., the son of the
jurist for whom the federal courthouse in
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Washington is named, also applauds the pro-
posed annex naming. He said his father ‘‘ad-
mired Judge Bryant tremendously’” and
would have endorsed it, too.

“Whenever it’s discussed, people brighten
right up and think it’s a great idea,” said
Prettyman, himself a former president of the
D.C. Bar Association. “I’'m sorry it’s hit this
snag. . .. If you were going to have an excep-
tion, my personal opinion is you could not
have a better exception than for Judge Bry-
ant.”

William Benson Bryant is hailed as a true
product of Washington. Though he was born
in a rural town in Alabama, he moved to the
city soon after turning 1. His grandfather,
fleeing a white lynch mob, relocated the ex-
tended family here, including Bryant’s fa-
ther, a railroad porter, and his mother, a
housewife. They all made their first home on
Benning Road, which was then a dirt path
hugging the eastern shore of the Anacostia
River.

Bryant attended D.C. public schools when
the city’s black children were taught in sep-
arate and grossly substandard facilities. Still
he flourished, studying politics at the city’s
premier black high school, Dunbar, then
going on to Howard University. While work-
ing at night as an elevator operator, he stud-
ied law and met his future wife, Astaire.
They were married for 60 years, until her
death in 1997.

He and his law classmates—the future civil
rights movement’s intellectual warriors—
worked at their dreams in the basement of-
fice of their law professor, Charles Houston.
Houston promised the group, which included
the future Supreme Court Justice Thurgood
Marshall and appellate judge Spottswood
Robinson, that lawyers armed with quick
minds and the Constitution could end seg-
regated schools and unjust convictions of in-
nocent black men.

“I kind of got fascinated by that,” he said.
“We all did.”

But when Bryant graduated first in his
class from Howard’s law school, there were
no jobs for a black lawyer. He became a chief
research assistant to Ralph Bunche, an Afri-
can American diplomat who later was award-
ed the Nobel Peace Prize, on a landmark
study of American race relations; he then
fought in World War II and was discharged
from the Army as a lieutenant colonel in
1947.

His first step was to take the bar exam,
then hang out a shingle as a criminal defense
lawyer in 1948. His skills soon drew the at-
tention of prosecutors in the U.S. Attorney’s
Office, who liked him even though they kept
losing cases to him, and they recommended
that their boss hire him. During a job inter-
view, Bryant made a request of George Fay,
then the U.S. attorney: “Mr. Fay, if I cut the
mustard in municipal court, can I go over to
the big court like the other guys?”’

No black prosecutor had ever practiced in
the federal court—or ‘‘big court,” as it was
called—but Fay agreed. Bryant signed on in
1951 and was handling grand jury indict-
ments in the new federal courthouse the next
year.

Bryant vividly recalls a case from that
time involving an apartment building care-
taker who was on trial on charges of raping
the babysitter of one tenant’s family.

“I went for him as hard as I could,” Bryant
said, squaring his shoulders. ‘I didn’t like
him, and I didn’t like what he did to that
girl.”

So the young prosecutor sought the death
penalty, an option then for first-degree mur-
der and rape. He left the courtroom after
closing arguments ‘‘feeling pretty good
about my case’ and awaited the jury’s ver-
dict in his third-floor court office. But when
a marshal later called out, ‘“‘Bryant, jury’s
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back,” the judge said, ‘I broke out in a
sweat.”

He peeked anxiously into the court, saw
the jury foreman mouth only the word
“‘guilty.” Bryant learned seconds later that
the jurors had spared the man’s life.

“I was so relieved,” he said. “When you're

young, you don’t know anything. . . . Now I
think, murder is murder, no matter who is
doing it.”

He left the prosecutor’s office in 1954 and
returned to criminal defense with fellow
classmate William Gardner in an F Street
law office later bulldozed for the MCI Center.
They were partners in Houston, Bryant and
Gardner, a legendarily powerful African
American firm. Ten judges would eventually
come from its ranks.

In those days, Bryant chuckled, he didn’t
feel so powerful. Judges who remembered his
prosecution work kept appointing him to
represent defendants who had no money.
That was before the 1963 Supreme Court’s
Gideon decision requiring that indigent de-
fendants be represented by a lawyer—at pub-
lic expense, if necessary.

The judge would say, “Mr. So and So, you
say you don’t have any money to hire an at-
torney?” Bryant recalled. ‘“Well, then, the
court appoints Mr. Bryant to represent you.”’

Some paid $25 or $50. Some paid nothing.

“There were weeks we paid the help and
split the little bit left over for our gro-
ceries,”” he said.

Bill Schultz, Bryant’s former law clerk,
said Bryant took the cases ‘‘out of this sense
of obligation to the court and legal system.
He was very aware of discrimination, and he
always fought for the criminal defendants.”’

At the time, blacks were barred from the
D.C. Bar Association and its law library.
Bryant went in anyway, and the black li-
brarian let him.

One of his pro bono clients was Andrew
Roosevelt Mallory, a 19-year-old who con-
fessed to a rape after an eight-hour interro-
gation in a police station. Mallory was con-
victed and sent to death row. Defending Mal-
lory’s rights, a case Bryant took all the way
to the Supreme Court in 1957, made him both
nervous and famous.

He said he fretted constantly about his cli-
ent facing the electric chair during the two
years the case dragged on. ‘“You talk about
worried,” he said. “It’s something I can’t
forget.”’

But the Supreme Court agreed with Bryant
that a man accused of a crime is entitled to
be taken promptly before a magistrate to
hear the charges against him. The court
overturned Mallory’s conviction and handed
down a landmark decision on defendants’
rights.

U.S. District Judge Paul Friedman, a long-
time fan of Bryant’s, said Bryant’s legal tal-
ents are on display every day in his court-
room, but lawyers are still taken aback by
his factual resolve and clear logic when hear-
ing an audiotape recording of his Supreme
Court argument in the Mallory case.

‘“He’s clearly a terrific lawyer, but he’s
mostly a terrific human being,” Friedman
said. ‘‘He sees the best in people, and he real-
ly cares about what happens to people.”

Bryant remembers that when President
Lyndon B. Johnson nominated him to be a
judge, he felt elated, confident he had earned
his opportunity. But Bryant said a different
feeling came over him the day he donned the
robes.

“I was sworn in in the morning that day,
and Oliver Gasch was sworn in that after-
noon,” Bryant recalled. ‘I told Oliver, ‘You
know, I've been a lawyer for many years, but
putting on this robe, I don’t feel so sure. This
is a serious responsibility.’”’

Gasch smiled: ¢“Bill, I don’t think it’s
going to be that hard for you. You know
right from wrong.”
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Bryant oversaw some famous cases, and he
freely shared his thoughts when he thought
something was wrong.

After presiding over the 1981 trial of Rich-
ard Kelly, a Republican congressman caught
on videotape taking money from federal
agents in a sting operation, Bryant com-
plained that the FBI had set an ‘‘out-
rageous’ trap for the Florida representative
by stuffing cash in his pocket after he’d re-
fused the bribe several times. He set aside
Kelly’s conviction.

“The investigation . . . has an odor to it
that is absolutely repulsive,” Bryant said
then. “It stinks.”

In handling the longest-running case in the
court’s history, a 25-year-old case about in-
humane and filthy conditions in the D.C.
jail, the judge chastised city leaders in 1995.
He said he had been listening to their broken
promises to fix the problems ‘‘since the Big
Dipper was a thimble.”

In weighing the case of a group of black
farmers with similar discrimination com-
plaints against the U.S. Department of Agri-
culture in 2000, Bryant warned a government
lawyer that his argument against a class-ac-
tion discrimination suit wasn’t working:
“Either you’re dense or I'm dense,” he said.

Schultz said the judge simply trusted the
combination of facts and the law.

‘““He always said, ‘Don’t fight the facts,””
Schultz said. ‘‘He thought most of the time
the law would end up in the right place.”

Bryant acknowledges it’s hard sometimes
to see lawyers struggle to make their argu-
ments when they have the law and the facts
on their side.

“A judge has a stationary gun, and he’s
looking through the sights,” he said. ‘““Unless
the lawyer brings the case into the bull’s-
eye, the judge can’t pull the trigger. Good
lawyers bring the case into the sights.”

Bryant said he was preceded by many great
lawyers, which is why the new plan to put
his name on a piece of the courthouse gives
him conflicting feelings.

“I was flattered, but I thought they
shouldn’t have done it,”” Bryant said. ‘‘There
are so many people who were really giants. I
stand on their shoulders.”

I hope that henceforth there is sen-
atorial courtesy—when we decide to
proceed in a specific manner as we dis-
cussed, we would do it in the morning,
I relied on that, and was about to go
handle another matter when I noticed
that the Senator was on the floor. I am
somewhat concerned about that.

I wish to thank the Senator from
Michigan for her courtesy in combining
these two tributes and look forward to
the action of the House tomorrow. It is
truly a wonderful opportunity for the
Congress to honor two American pio-
neers. Rosa Parks and Judge William
Bryant both deserve to be recognized
for their lives and contributions our
nation’s heritage. I have no objection
to this bill moving forward as amended
and look forward with great pride to
both buildings being named shortly for
these two pillars of the civil rights
movement that brought so much to our
country.

I yield the floor.

Ms. STABENOW. Mr. President,
thank you for the courtesy. I am sure
we will be able to move forward in a
prompt way.

Mr. BYRD. I suggest the absence of a
quorum.

The PRESIDING OFFICER
BURNS). The clerk will call the roll.

(Mr.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
MORNING BUSINESS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that there now
be a period of morning business, with
Senators permitted to speak for up to
10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

BREAST CANCER AND ENVIRON-
MENTAL RESEARCH ACT OF 2005

Mr. HATCH. Mr. President, I rise
today in support of S. 757, the Breast
Cancer and Environmental Research
Act of 2005.

This month marks the 21st year of
National Breast Cancer Awareness
Month, a campaign that provides a spe-
cial opportunity to offer education
about the important association be-
tween early detection and survival. Na-
tional Breast Cancer Awareness month
also salutes the more than 2,000,000
breast cancer survivors in the United
States and the efforts of victims, vol-
unteers, and professionals who combat
breast cancer each day.

According to the American Cancer
Society, breast cancer is the leading
cause of death among women between
the ages of 40 and 55; and one out of
every eight women who live to the age
of 85 will develop breast cancer in her
lifetime. But the disease is not limited
by gender. In 2005, approximately 1,700
new cases of invasive breast cancer will
be diagnosed among men in the United
States. In my home State of Utah, as
indicated by the Utah Cancer Registry,
breast cancer has the highest incidence
rate of the ten leading cancer types.
This disease has an impact on nearly
every American’s life.

Breast cancer death rates have been
dropping steadily since 1991; however,
challenges still remain. The bottom
line is that we still do not know what
causes this disease, or how to prevent
it. Less than 30 percent of breast can-
cers are explained by known risk fac-
tors. There is general belief within the
scientific community that the environ-
ment plays a role in the development
of breast cancer, but the extent of that
role has been less-examined.

Research has investigated the effect
of isolated environmental factors such
as diet, pesticides, and electromagnetic
fields; but, in most cases, there has
been no conclusive evidence. In-depth
study of these potential risks could
provide invaluable information in un-
derstanding the causes of breast can-
cer, and could lead to new prevention
strategies. Clearly, more research
needs to be done to determine the im-
pact of environmental factors on breast
cancer.
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Along with Senators CHAFEE, REID,
CLINTON, and TALENT, I have intro-
duced S. 757, the Breast Cancer and En-
vironmental Research Act of 2005, to
address this palpable need for research.
Specifically, the bill would authorize
the National Institute of Environ-
mental Health Sciences, NIEHS, to
award grants for the development and
operation of up to eight centers for the
purpose of conducting research on envi-
ronmental factors that may be related
to breast cancer. This legislation is
modeled after the highly successful and
promising Department of Defense
Breast Cancer Research Program, DOD
BCRP, which operates under a competi-
tive, peer-reviewed grant-making proc-
ess that involves consumers.

Isolated studies have been conducted
to look at suspected environmental
links to breast cancer; but these stud-
ies are only a small step toward the
broad strategic research that is re-
quired. What is needed is a collabo-
rative, comprehensive, nationally fo-
cused strategy to address this over-
sight, a strategy like the one outlined
in S. 757.

As this year’s National Breast Cancer
Awareness Month comes to a close, I
urge my colleagues to support this im-
portant bill. This Federal commitment
is critical for the overall, national
strategy and the long-term invest-
ments required to discover the environ-
mental causes of breast cancer so that
we can prevent it, treat it more effec-
tively, and, ultimately, cure it.

———

DOMESTIC VIOLENCE AWARENESS
MONTH

Mr. BIDEN. Mr. President, yesterday
the Senate passed S. Res. 282, which
recognizes October as Domestic Vio-
lence Awareness Month and establishes
a sense of the Senate that the Congress
should raise awareness of domestic vio-
lence in the United States and its im-
pact on our Nation’s families. I am
thankful to the 32 co-sponsors of this
resolution and to my colleagues for its
unanimous passage.

We have made substantial progress in
combating domestic violence since 1994
when we passed the Violence Against
Women Act. Since the Act’s passage,
domestic violence has dropped by al-
most 50 percent. Incidents of rape are
down by 60 percent. The number of
women Killed by an abusive husband or
boyfriend is down by 22 percent and
more than half of all rape victims are
stepping forward to report the crime.

Despite this record of success, we
still have so much more to do. Accord-
ing to the Department of Justice, more
than three women are murdered by
their husbands or boyfriends every day.
More than 2.5 million women are vic-
tims of violence each year and nearly
one in three women experiences at
least one physical assault by a partner
during adulthood. Reports also indicate
that up to ten million children experi-
ence domestic violence in their homes
each year, and nearly 8,800,000 children
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in the United States witness domestic
violence each year.

This is unacceptable. The impact this
has on our Nation’s families and on the
fabric of our society as a whole is clear.
What is lesser known is the impact
that domestic violence has on our Na-
tion’s pocketbook. The Centers for Dis-
ease Control and Prevention recently
found that violence against women
costs our country in excess of $5.8 bil-
lion each year; $4.1 billion of this is
spent on direct medical and mental
health care services. Since 1994, we
have invested $15.50 per woman to im-
plement the Violence Against Women
Act, but it is estimated that this in-
vestment has saved $159 per woman,
with a net overall savings of $14.8 bil-
lion. I bring this up to remind my col-
leagues that even in this time of budg-
et deficits, investing in programs to
halt domestic violence is not only the
right thing to do, but it ultimately
saves money.

It is fitting that this year’s National
Domestic Violence Awareness Month is
the month that the Senate passed the
Violence Against Women Act of 2005.
This bill will reauthorize critical com-
ponents of the original act, and it will
establish further protections for bat-
tered immigrants and victims of
human trafficking in order to addition-
ally combat domestic violence and sex-
ual assault. The legislation takes the
critical next steps to helping victims
become safe, secure, and self-sufficient.
I would like to point out that this bill
had 57 co-sponsors and passed unani-
mously. This is in stark contrast to the
original Act, which took many, many
years to get passed. We have changed
the paradigm on this issue and we have
come a long way. But, we need to do
more. The Violence Against Women
Act of 2005 will help do this, and I look
forward to the House-Senate con-
ference on this bill and getting the bill
passed into law.

In addition to the work that we are
doing in the Senate, National Domestic
Violence Awareness Month gives us a
chance to acknowledge the hard work
of so many individuals and groups that
have tackled this issue head-on. These
advocates talk the talk and they walk
the walk. They help ensure a better life
for so many battered women and chil-
dren, and they remind Congress what is
at stake and what remains to be done.
We all owe a debt of gratitude to the
advocates, lawyers, service providers,
judges, police, nurses, shelter directors,
and the many others who have dedi-
cated their lives to this cause.

Again, I thank my colleagues for act-
ing on this important resolution, and I
look forward to working with them in
the coming months and years to ad-
dress the problem of domestic violence
in our Nation.

———

LOCAL LAW ENFORCEMENT
ENHANCEMENT ACT OF 2005

Mr. SMITH. Mr. President, I rise
today to speak about the need for hate
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