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them, attacked Joe Wilson’s wife Val-
erie Plame and, in the process, dis-
closed the identity of a CIA agent. 
There is a question raised as to wheth-
er that violates the law. The fact that 
people work in covert activities and 
risk their lives for America is some-
thing we should never take for granted. 
The law is designed to protect them. 
But the White House decided, for polit-
ical reasons and in order to protect 
against the disclosure that they were 
manufacturing intelligence to justify 
the war, they would attack Joseph Wil-
son’s wife Valerie Plame. For that ac-
tion and for the statements he made to 
the FBI and the grand jury, Mr. Libby 
was indicted. The investigation con-
tinues. 

f 

AHMED CHALABI 

Mr. DURBIN. The last issue, which is 
one that is topical, relates to a man by 
the name of Ahmed Chalabi. What a 
fascinating man he is. Ahmed Chalabi 
is an Iraqi exile, now back in Iraq after 
the fall of Saddam Hussein. What an 
interesting history this man has. 

In 1992, Ahmed Chalabi was convicted 
of bank fraud and embezzlement of 
over $230 million for a bank he was run-
ning in Jordan. To escape the sentence 
of 22 years in prison, he fled to London 
and then to the United States, and cer-
tainly that wasn’t the last we heard of 
him. He created something called the 
Iraqi National Congress, which ingra-
tiated itself with the Bush administra-
tion to the point where the Bush ad-
ministration paid to Ahmed Chalabi’s 
Iraqi National Congress $39 million. 
Then Mr. Chalabi gave us misleading 
information about the situation in 
Iraq, saying there were mobile biologi-
cal weapons labs, which turned out to 
be false, information from a source 
named ‘‘Curveball,’’ of all things, one 
of most discredited sources of intel-
ligence we have ever had who happened 
to be the brother of one of Chalabi’s 
aides. It turned out that the informa-
tion he was feeding us all along about 
Iraq, by and large, was false. 

Mr. Chalabi was unrepentant when he 
was confronted with this. From the 
London Daily Telegraph, in an article 
on February 19, 2004, I quote: 

Mr. Chalabi, by far the most effective anti- 
Saddam lobbyist in Washington, shrugged off 
charges that he deliberately misled U.S. In-
telligence. ‘‘We are heroes in error,’’ he told 
the Telegraph in Baghdad. 

He goes on to say: 
As far as we’re concerned, we’ve been en-

tirely successful. That tyrant Saddam [Hus-
sein] is gone and the Americans are in Bagh-
dad. What was said before is not important. 
The Bush administration is looking for a 
scapegoat. We’re ready to fall on our swords 
if he wants. 

That was not the end of the story. 
Now that he has misled the Americans 
into invading Iraq, now that he has us 
in a position where our American 
forces are there, he is trying to build 
up his political fortunes. In May of last 
year, Iraqi security forces raided his 

home for documents, accusing him of 
passing American secrets to the Ira-
nians and endangering American 
troops and security. He is currently 
under active investigation. 

You might expect this man would be 
in hiding. He is not. He is in Wash-
ington. He is not being served with a 
subpoena. He is being served lunch. Do 
you know whom he has visited with in 
the last week, this man under active 
investigation? Vice President CHENEY 
is one; Secretary of State Condoleezza 
Rice; Secretary of Defense Donald 
Rumsfeld; the National Security Ad-
viser, Stephen Hadley; the Treasury 
Secretary, John Snow. And he is under 
active investigation by the FBI for 
having sold American secrets to the 
Iranians. 

I don’t understand this. It seems to 
me that if this man is suspected of en-
dangering our troops, he should be 
called in for questioning, if not more. 
Instead, he is being called in for a cup 
of coffee and a cookie. That is what 
this administration thinks is playing 
straight with Iraq. 

The American people know better. I 
am glad yesterday, by a vote of 79 to 
19, we told this administration their 
policies in Iraq have to change. 

It is long overdue for the Vice Presi-
dent of the United States to hold a 
press conference and answer questions. 
It is long overdue for him to speak 
truth to the American people, to be 
candid about the misuse of intelligence 
leading to the invasion of Iraq, to be 
candid about his role in disclosing the 
identity of Valerie Plame to Lewis 
‘‘Scooter’’ Libby, to be candid about 
his role in terms of meeting with oil 
company executives to create this En-
ergy bill, and to be honest about his re-
lationship with Ahmed Chalabi. The 
American people deserve straight-
forward, honest answers. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. SCHUMER. Mr. President, I ask 

unanimous consent to speak for 15 min-
utes to complete my statement. 

Mr. ENZI. I object. We have the pen-
sion bill scheduled on a very tight time 
schedule. 

Mr. SCHUMER. It is only an addi-
tional 3 or 4 minutes. We have 81⁄2 left, 
so it would be an additional 5. 

Mr. ENZI. OK. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
f 

SAMUEL ALITO 

Mr. SCHUMER. Mr. President, 1 
month ago, I expected to be on the Sen-
ate floor sometime about now engaged 
in a debate over the pros and cons of 
President Bush’s nominee to the Su-
preme Court. Of course, I thought it 
would be Harriet Miers we would be de-
bating. But that never occurred. As the 
Senate takes up the nomination of 
Harriet Miers’ replacement, Judge 
Samuel Alito, we should all contin-
ually bear in mind how we got to this 

point because recent history goes a 
long way in explaining why the Amer-
ican people want us to examine every 
portion of Judge Alito’s record with 
great care. 

Harriet Miers’ nomination was 
blocked by a cadre of conservative crit-
ics who lambasted her at every turn. 
Why? Because they were not satisfied 
that her judicial ideology matched 
their conservative extremism. They 
were not certain that her legal philos-
ophy squared with their political agen-
da. In the end, Harriet Miers’ nomina-
tion was blocked before she could ex-
plain her judicial philosophy, before 
she could have a full and fair hearing 
to answer the doubters, before she 
could have an up-or-down vote on the 
Senate floor. She was blocked by con-
servatives and Republicans, not Demo-
crats. She was not given an up-or-down 
vote by many of the same people who 
are clamoring for an up-or-down vote 
on Samuel Alito. 

The standards seem to change with 
the nominee. Many of the very people 
who denied Harriet Miers an up-or- 
down vote are now saying that there is 
an imperative to give Samuel Alito 
one. So before we even begin examining 
Judge Alito’s record, a natural cause 
for concern is that he was picked to 
placate a group of vocal and hard-right 
activists who have been lobbying for 
him for many years. Many of those who 
now call for an up-or-down vote are the 
same ones who denied that vote to Har-
riet Miers. 

Anyone who thinks that this nomina-
tion is a foregone conclusion is sadly 
mistaken. There are too many ques-
tions still to be answered, too many 
doubts still to be alleviated to say this 
nomination is a slam dunk. The most 
important thing we must look at is 
Judge Alito’s judicial record. And at 
least on first perusal, there are reasons 
to be troubled. In case after case after 
case, Judge Alito gives the impression 
of applying meticulous legal reasoning, 
but each time he happens to reach the 
most conservative result. That is why 
he apparently dissented more than 
most judges in his circuit. 

I met with Judge Alito. I found him 
to be bright and capable and down to 
earth. He has an impressive life story 
and history of accomplishment. And 
his family story is not unlike mine and 
that of millions of Americans whose 
families came to these shores in the 
last two generations and, due to this 
great system of ours, climbed the lad-
der of success. But this is about more 
than legal achievement. In case after 
case, Judge Alito seems to find a way 
to rule on the side of business over the 
consumer, on the side of employer over 
employee, and often against civil 
rights, against workers’ rights, against 
women’s rights. 

Though any analysis is still prelimi-
nary—and, of course, we must all wait 
for the hearings because those will be 
the most important thing—a quick re-
view of some cases reveals a troubling 
pattern and warrants tough ques-
tioning at Judge Alito’s hearing. 
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Often he stands alone in his deci-

sions, reaching conclusions that almost 
no other judge has reached or would 
reach. The machine gun case, Rybar, is 
very troubling. Judge Alito alone found 
that Congress could not regulate ma-
chine guns, even though the majority 
ruled that Congress could, even though 
every other circuit to consider the 
issue ruled the other way, and even 
though courts have held for the last 60 
years that Congress has such power. 
Judge Alito was in that case and on 
that issue an outlier. 

This is an issue about which there 
was and is broad consensus. He went 
out of his way to find a means to reject 
that law. When I met with Judge Alito, 
he cited three bases for his dissent. He 
said the most important was the lack 
of specific congressional findings that 
regulation of machine guns affects 
interstate commerce. I found this ex-
planation, in all honesty, unpersuasive, 
to say the least. The effect on com-
merce is obvious. Congress has passed 
laws relating to machine guns since 
the 1930s. There has never been any 
doubt that their possession and sale af-
fect commerce. Ninety percent of the 
crime guns in New York come from out 
of State. So of course it affects inter-
state commerce. 

It seems as if, in certain cases, Judge 
Alito would want Congress to make a 
finding that the sky is blue before he 
will give Congress the ability to make 
laws. So this case raises questions. Will 
Judge Alito be unduly cramped in his 
reading of the Constitution? Will he en-
gage in judicial activism to find ways 
to strike down laws that the American 
people want their elected representa-
tives to pass and that the Constitution 
authorizes? It is too early to tell. But 
this merits serious and tough ques-
tioning at the hearing. 

There are other cases similarly dis-
turbing. On sex discrimination, Judge 
Alito was again alone in ruling against 
the plaintiff in a sex-discrimination 
suit. Not only was he alone on the 
original three-judge panel, he was 
alone when the case was reheard by the 
entire Third Circuit. He was alone 
against 11 of his fellow judges who 
criticized him for raising the bar much 
too high for a victim of discrimination. 
The Supreme Court declined to hear 
the case, so there are more questions. 
Will Judge Alito be too quick to dis-
miss victims of discrimination and not 
give them their day in court? 

On title VII, Judge Alito again was 
alone on a panel in ruling that a civil 
rights plaintiff had to meet a higher 
burden to get a trial than the law al-
ready provided. 

Here is what the majority found ex-
tremely troubling. They wrote that 
‘‘title VII would be eviscerated’’ if they 
were to follow Judge Alito’s analysis— 
eviscerated, which means victims of 
discrimination would have no recourse. 

In other cases we find the same 
thing. In Chittester, about the Family 
and Medical Leave Act; in Doe v. 
Groody, about strip searches, he was on 

the other side of the conservative Mi-
chael Chertoff. In Riley v. Taylor, he 
was again alone and the majority criti-
cized him for analysis that served to 
‘‘minimize the history of discrimina-
tion against black jurors and defend-
ants.’’ And, of course, Judge Alito was 
alone again in Planned Parenthood v. 
Casey. 

These are just a few of Judge Alito’s 
decisions that raise serious concerns 
and cry out for tough questioning. 

While there is much more reading 
and reviewing to be done, it is not too 
early to wonder whether there is a 
troubling pattern in his record. Is there 
an overall consistency in his approach 
to law or just in the result? Does he 
practice judicial restraint always or 
only when it allows the right outcome? 
Does he use the guise of legal reasoning 
to turn the clock back, as he appeared 
to do in the machine gun case? How do 
we resolve some apparent contradic-
tions? 

For instance, sometimes Judge Alito 
goes out of his way to defer to the leg-
islature, as when he wanted to uphold 
Pennsylvania’s spousal notification 
law. But at other times he goes out of 
his way to strike down an act of the 
legislature, as when he wrote Congress 
could not ban machine guns. 

Sometimes he reads the text nar-
rowly, as when he struck down a 
school’s anti-harrassment policy, but 
at other times he reads the text broad-
ly, as when he condoned the strip 
search of a woman and her 10-year-old 
daughter, though there was no such 
language in the warrant. 

The disclosures this week of his 1985 
Justice Department job application 
only raise further concern and increase 
his burden to answer questions fully 
and forthrightly in the hearing. 

In that application he wrote, among 
other things, that he was ‘‘particularly 
proud’’ of his work to advance the posi-
tion that ‘‘the Constitution does not 
protect the right to an abortion.’’ 

That statement cannot be dismissed 
as a ‘‘personal view’’ that will not af-
fect how Judge Alito will approach the 
legal issue. It is a flat statement of 
what Judge Alito, at least at one time, 
believed the Constitution, not his per-
sonal belief, said. That is not a per-
sonal view such as stating you are pro- 
choice or pro-life. It is decidedly a 
legal view which involved judicial phi-
losophy and judicial reasoning. If con-
firmed, his belief about what the Con-
stitution does and does not protect will 
have the power through his decisions 
to become the law of the land. 

Because Judge Alito so firmly and 
specifically stated his personal and 
legal opinion about this controversial 
issue while in pursuit of a lesser posi-
tion, he has an obligation to answer 
questions at his confirmation hearing 
for the highest judicial job in the land. 
He cannot, as previous nominees have 
done, say, I refuse to answer. Have his 
views changed? Is his mind made up? 
Was he exaggerating for a potential 
employer? And if he was, how should 

we view what he says to us in the com-
mittee as he seeks an even higher posi-
tion? Is he bent on advancing a par-
ticular ideological position? 

Past nominees have said they could 
not discuss these issues for fear of cre-
ating a perception of bias. Here, unfor-
tunately, the application itself creates 
the perception of bias and it will be es-
sential for Judge Alito to address the 
issue head-on. 

In conclusion, every Supreme Court 
nominee has a high burden. For Judge 
Alito that burden is triply high: first, 
because he seems to have been picked 
to placate the extreme rightwing; sec-
ond, because of his past statements 
suggesting a closed mind on certain 
controversial issues; and, finally, be-
cause he is replacing Justice O’Connor, 
for 25 years the pivotal swing seat on a 
divided Supreme Court. 

I hope Judge Alito will be able to 
meet that burden. 

I yield the floor. 
Mr. HATCH. Mr. President, I rise to 

address the nomination of Samuel 
Alito to be an Associate Justice of the 
Supreme Court. Judicial nominees 
should be judged on their qualifications 
and their judicial philosophy. On the 
first point, there is no question that 
Judge Alito is qualified to sit on the 
Supreme Court of the United States. 

In 1990, when the first President Bush 
nominated Judge Alito to the U.S. 
Court of Appeals for the Third Circuit, 
the American Bar Association unani-
mously gave him its highest ‘‘well 
qualified’’ rating. This body confirmed 
him at that time without dissent. 

Regarding judicial philosophy, the 
most important principle is that judges 
are not politicians. When we hear 
someone talk only about the results of 
a judge’s decisions, chances are they 
are applying a political rather than a 
judicial standard. This is what we 
heard today on this floor from my 
Democratic colleagues. 

The description of Judge Alito’s 
record by the Senator from New York, 
Mr. SCHUMER, was all about results. 
This is how he put it: In case after 
case, Judge Alito seems to find a way 
to rule on the side of business over the 
consumer; on the side of employer over 
employee; and often against civil 
rights, against workers’ rights, against 
women’s rights. 

It would be tough to present a more 
distorted picture of what judges actu-
ally do. Judges do not decide for or 
against the rights of groups. Judges do 
not take the side of one group against 
another. To suggest, as the Senator 
from New York did, that Judge Alito is 
actually biased toward certain parties, 
that he intends to take a particular 
side, that he, in the Senator’s words, 
seems to find a way to rule a certain 
way, is just beyond the pale. 

Perhaps my Democratic colleagues 
could provide a list of the side that 
judges are supposed to take in this case 
or that. Perhaps they could give us a 
rundown of the groups whose rights 
judges are supposed to favor, regardless 
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of the facts. It might be something like 
a rate card or perhaps just a big piece 
of litmus paper. That would make this 
confirmation process a whole lot easier 
for all of us. Nominees could just check 
boxes and get a confirmation score. 

Are you for big business or are you 
for the little guy? Are you for this or 
are you for that? The facts do not 
make any difference, no matter how 
right the big guy might be or the little 
guy might be. 

Politicians take sides. Politicians 
promote political interests. Politicians 
pursue agendas. Judges are not politi-
cians. Judges settle legal disputes be-
tween specific parties by applying the 
law to specific facts. Without talking 
about the facts and the law, it is im-
possible to properly evaluate judicial 
decisions. 

It is not enough, as we heard this 
morning, to toss in words like ‘‘trou-
bling’’ since all that means is that the 
person using that label does not like 
the result. It is not enough to observe 
that Judge Alito was alone in dissent 
or that the Supreme Court declined to 
review a particular decision. Those 
would be marks of distinction of judi-
cial courage if the Senator from New 
York liked the result. 

If such results-oriented litmus tests 
are appropriate, Judge Alito’s long 
record contains results to fit every po-
litical taste. 

Judge Alito has voted on the pro- 
choice side in some of his abortion-re-
lated cases. He has voted for civil 
rights plaintiffs, against prosecutors, 
and even in favor of death row inmates 
desiring to file habeas corpus petitions. 
Imagine that. Judge Alito will likely 
get no credit from my liberal friends 
for these votes, but he should. 

As I said, we must apply a judicial 
rather than a political standard to 
evaluate a judicial rather than a polit-
ical record. 

This morning, the minority leader, 
Senator REID, also spoke about the 
Alito nomination. I would like to re-
spond to a few of his points. First, he 
said the nomination was not, as he put 
it, ‘‘the product of consultation with 
Senate Democrats as envisioned by the 
Founding Fathers.’’ 

America’s Founders envisioned no 
such thing but actually advised against 
it. The Founders gave the power to 
nominate and appoint exclusively to 
the President. The Senate’s role is to 
advise the President whether he should 
appoint someone he has already nomi-
nated, expressing that advice through 
an up-or-down vote. 

Some of my Democratic colleagues 
are fond of taking jabs at President 
Bush by saying that this is the third 
nomination to replace Justice Sandra 
Day O’Connor. If that is true, then he 
should get credit for consulting with 
more than 70 Senators, more than any 
President has ever done regarding a 
Supreme Court nominee. 

The idea that consultations for the 
same position must begin all over 
again when the first nominee is ap-
pointed elsewhere is absurd. 

I hope this will be a fair, honest, and 
thorough process that results in an up- 
or-down confirmation vote. I applaud 
the minority leader for saying this 
morning that every judicial nominee is 
entitled to an up-or-down vote. In the 
108th Congress, of course, he had a dif-
ferent attitude, leading filibusters 
against 10 different appeals court nomi-
nees, along with Senator Daschle. 

While the minority leader, this morn-
ing, lamented the fact that Judge Alito 
is not Hispanic, one of the filibusters 
he led in 2003 targeted Miguel Estrada, 
a highly qualified nominee to the Fed-
eral appeals bench. Perhaps race only 
matters some of the time. 

Until Democratic Senators began 
filibustering judicial nominees in 2003 
with partisan, leader-led filibusters, it 
has been Senate tradition that judicial 
nominees reaching the floor received 
up-or-down votes. While I hope the mi-
nority leader will help us return to 
that tradition, and I believe he may, he 
may have a bit of a challenge on his 
hands. 

Although the minority leader 
claimed this morning that not a single 
Democrat has talked about filibus-
tering the Alito nomination, the Sen-
ator from California, Mrs. BOXER, told 
the Associated Press on November 1 
that ‘‘the filibuster is on the table.’’ 

According to the Baltimore Sun on 
November 2, the Senator from Iowa, 
Mr. HARKIN, said ‘‘I believe Democrats 
will filibuster this nominee.’’ 

The Associated Press reported on No-
vember 3 that Democrats have, in fact, 
raised the possibility of a filibuster. 
Yes, Democrats are already talking fil-
ibuster, and I hope the minority leader 
meant what he said this morning and 
urges them to take a deep breath. 

I urge my colleagues, the media, and 
the American people to apply the right 
standard to this and to all judicial 
nominations. It must be a judicial 
rather than a political standard when 
we decide these matters. It must exam-
ine the law and the facts of cases as 
well as the results, and it must be fair 
to this highly qualified and honorable 
nominee. 

I have been kind of tough on my col-
leagues on the other side, but I believe 
everything I said is true. I believe it is 
time to get rid of the populism and 
start talking about what we can do to 
help America. One of the best things 
we can do is to confirm Judge Alito to 
the U.S. Supreme Court. 

I yield the floor. 
Mr. KENNEDY. Mr. President, many 

Members have serious reservations 
about the Alito nomination to the Su-
preme Court. 

It is obvious that Judge Alito was 
chosen because the right wing of the 
Republican Party felt Harriet Miers did 
not meet their litmus test for Federal 
judges, a test of right-wing philosophy 
that was laid out in great detail by the 
Justice Department itself when Ed 
Meese was Attorney General in the 
1980s. The right wing flexed its muscle 
and rebelled even when George Bush 

said, in effect: Trust me—she will be 
your kind of justice. 

Well before Judge Alito was nomi-
nated, these core supporters of the 
President were aware of the President’s 
dwindling public support, and knew he 
would be highly unlikely to cross them 
again. They were certain that Judge 
Alito passed their ideological test. 
They embraced him immediately, then 
moved in lock step with the White 
House to support and defend him. 

The reasons for that immediate en-
dorsement by the right are obvious. On 
key issues of equal rights, fairness, and 
access to justice, he has repeatedly 
found ways to keep people from vindi-
cating their rights, obtaining remedies, 
and protecting themselves from gov-
ernment invasions of their privacy. 

He supported a warrantless strip 
search of a 10-year-old girl, the elimi-
nation of black jurors despite a black 
defendant’s objection, the dismissal of 
a case against an industrial polluter 
who had 150 water quality violations, 
the power of a state to intrude in per-
sonal medical decisions of women in 
Pennsylvania, and people who wanted 
to make machine guns in their homes. 

On Tuesday, the Reagan Presidential 
Library made public his 1985 applica-
tion for a promotion in the Meese Jus-
tice Department, in which he pledged 
his allegiance to the right wing views 
that Attorney General Meese stood for. 
In the application, he stated, ‘‘I am and 
always have been . . . an adherent to’’ 
these views. 

He traced his views back to Barry 
Goldwater’s 1964 campaign, which fea-
tured strong opposition to civil rights 
at a time when the growing national 
support for such rights had just accom-
plished the landmark Civil Rights Acts 
of 1964 banning racial discrimination in 
public accommodations. 

As far back as college, he said, his 
view of constitutional law had been 
‘‘motivated in large part by disagree-
ment with the Warren Court deci-
sions,’’ particularly the historic deci-
sions supporting basic fairness in the 
criminal justice system, separation of 
church and state, and fair districting 
for legislative elections. In short, for 
all 20 years of his prior political activ-
ity, he had been a dedicated right wing 
advocate, especially on the major 
issues that led to the posting of the 
‘‘Impeach Earl Warren’’ billboards on 
highways at the time. 

We have also learned of his failure to 
recuse himself in a case involving the 
Vanguard mutual funds, in which he 
had a personal investment of hundreds 
of thousands of dollars. 

A different justification was tried out 
each time his participation was chal-
lenged in recent weeks, even though he 
had specifically pledged to the Senate 
Judiciary Committee not to sit on 
‘‘any cases involving the Vanguard 
companies,’’ regardless of whether he 
was technically required to recuse him-
self. 

It appears that either the Judge or 
the White House is desperately running 

VerDate Aug 31 2005 03:49 Jan 08, 2007 Jkt 059060 PO 00000 Frm 00011 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S16NO5.REC S16NO5m
m

ah
er

 o
n 

P
R

O
D

1P
C

70
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES12884 November 16, 2005 
new explanations up the flagpole to see 
if anyone salutes them. 

When I saw him yesterday, he dis-
missed the blunt ideological commit-
ments in his application to the Meese 
Justice Department as simply part of 
the job application process, and told 
me, in essence, that it shouldn’t be 
taken seriously. But now he is applying 
for a job on the Supreme Court. 

Should we take his assurances about 
ignoring ideology as a judge any more 
seriously now? 

The American people have a right to 
better answers about the record of any 
nominee to the Nation’s highest Court. 
Certainly, in the hearings to come, 
Senators will learn a great deal more 
about whether Judge Alito has the 
basic commitment to core constitu-
tional rights essential to our Nation, 
and I look forward to those hearings. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
any further morning business? If not, 
morning business is closed. 

f 

PENSION SECURITY AND 
TRANSPARENCY ACT OF 2005 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to the consideration of S. 1783 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1783) to amend the Employee Re-
tirement Income Security Act of 1974 and the 
Internal Revenue Code of 1986 to reform the 
pension funding rules, and for other pur-
poses. 

The PRESIDING OFFICER. Under 
the previous order, the managers’ 
amendment at the desk is agreed to. 
The bill will be considered original text 
for further amendment. 

The amendment (No. 2581) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. ENZI. Mr. President, this is a 
very exciting day. We are here to the 
debate on the pensions bill. Every day 
hard-working Americans go to their 
jobs, they are confident we here in 
Washington are looking out for them 
and doing everything we can to assure 
that they will be able to retire some 
day and live the life they have always 
dreamed about. For our Nation’s older 
workers and those who have already re-
tired, there are few things more impor-
tant to them than the health of their 
pension plan and the protection it pro-
vides. It involves younger workers, too. 

I am glad we are at this point. This 
may be one of the biggest bills that has 
ever been covered with as little debate 
as we will have today. Part of the rea-
son for that is how detailed it is and 
how many moving parts there are. I 
congratulate all of the people who have 
worked on this bill and worked coop-
eratively, both sides of the aisle. We 
have even had some conversations with 

the other end of the building in order 
to be able to get it to this point at this 
time. 

I particularly have to commend Sen-
ator KENNEDY and his staff and my 
staff. August is normally a time when 
we are at recess and traveling our 
States, as I was and Senator KENNEDY 
was. It is normally a time our staff can 
catch up on things. It was not. It was 
a time they were heavily involved in 
negotiations to come up with the best 
possible package for protecting the re-
tirement of the people of this country, 
and they worked virtually around the 
clock during the entire month of Au-
gust. Senator KENNEDY and I were on 
the phone several times working out 
some of the big issues and trying to 
keep the focus on the direction it need-
ed to go. 

I also have to specifically congratu-
late Senator ISAKSON. He has been our 
coordinator with airlines on this whole 
thing, and had the airlines not had a 
crisis, I am not sure we would be here 
today debating pensions. It was enough 
of a focal point, enough of an impetus 
that it got us on the track of solving 
all of the pension issues, in all of the 
aspects, and I think we have a very 
complete reform package here. 

Of course, I would be remiss if I did 
not mention Senator LOTT and Senator 
COLEMAN, who also were strong advo-
cates on getting a solution for airlines 
so we would stop seeing the airlines go 
into bankruptcy over their pension 
problem. We have a team of them here 
today to add one more amendment that 
will make sure we will have airlines 
and to make sure that airline employ-
ees will have a solvent retirement 
package. 

I also have to thank Senator DEWINE 
and Senator MIKULSKI, the chairman 
and ranking member of the Sub-
committee on Pensions on Health, Edu-
cation, Labor and Pensions. They held 
a number of hearings that set up the 
data so we would actually have infor-
mation on which to base this pension 
reform. They have done a tremendous 
job, not just with the committee but 
also representing particularly people in 
manufacturing across this country who 
also have some very special problems 
at this point in time. 

I would also mention Senators 
Stabenow and Senator LEVIN, who have 
a majority of those manufacturing 
workers. In fact, they probably rep-
resent more manufacturing workers 
than there are people in the whole 
State of Wyoming. But the team of 
people worked together and put to-
gether a bill for the Health, Education, 
Labor and Pensions Committee. Sen-
ator GRASSLEY and I, and the members 
of the Budget Committee, had an 
amendment in the budget bill that re-
quired that the HELP Committee and 
the Finance Committee merge a bill. I 
have to congratulate Senator GRASS-
LEY and Senator BAUCUS for their tre-
mendous work with the Finance Com-
mittee to put together a separate bill 
that covered all the jurisdictional 

areas of the Finance Committee, and 
then their effort with us to merge a 
bill, which is the bill that is here 
today. 

I have to tell you there were a lot of 
people betting that, first, neither com-
mittee would be able to report a bill 
out of committee and, secondly, that 
we would never be able to merge the 
two bills. It has a lot to do with Sen-
ator BAUCUS and Senator GRASSLEY 
and their staffs being extremely in-
volved and working again in this de-
tailed, ‘‘many moving parts’’ bill. That 
is the reason we are here today and 
have a rather comprehensive bill, and 
it is one that people have been scruti-
nizing and working on through all of 
the months of this year. 

I think it is a tribute to all of the 
people who have worked on it that we 
have limited debate on S. 1783. Only 
two amendments are being offered, and 
then we will have a final vote. That is 
a lot of agreement for this body of 100 
people who usually have a lot of dis-
agreement. 

I have some other comments, but I 
will make them later and allow people 
to get on with describing the actual 
workings of this bill to the point where 
we can do a final vote. 

I yield to my neighbor from Mon-
tana. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, first, I 
thank my colleague, Senator ENZI from 
Wyoming, the chairman of the HELP 
Committee. As he has indicated, his 
committee, along with Senator KEN-
NEDY, the ranking member of that com-
mittee, Senator GRASSLEY, chairman of 
the Finance Committee, and myself, 
the four of us worked together to be 
where we are today. Clearly we are 
where we are today because a lot of 
employees, a lot of retirees are very 
worried about their pension benefits. 
The essential way to help address that 
situation is to make sure these plans 
are more fully funded so as the promise 
is made, the promise is kept and, sec-
ond, to make sure the backstop of the 
PBGC is also there when companies 
facing incredible pressures worldwide 
feel they have to no longer live up to 
their pension obligations and those ob-
ligations are passed on to the PBGC. 

It is worldwide competitive pressures 
that big American companies and 
smaller American companies are facing 
as well as the Enron collapse which has 
forced us to take a good, hard look at 
this to try to find some good solutions. 
I thank Senator ENZI, Senator GRASS-
LEY, and Senator KENNEDY for their 
very good work. 

It is important to say a little bit 
about this bill so Americans know 
what we are doing today. Millions of 
workers clearly have worked very hard 
over their lifetime. American workers, 
when they work, feel they are playing 
by the rules. They want to play by the 
rules and they want to do what is 
right. This bill, frankly, is about mak-
ing sure that the retirement benefits 
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