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were added as cosponsors of S. 2082, a
bill to amend the USA PATRIOT Act
to extend the sunset of certain provi-
sions of that Act and the lone wolf pro-
vision of the Intelligence Reform and
Terrorism Prevention Act of 2004 to
March 31, 2006.

At the request of Mrs. MURRAY, her
name was added as a cosponsor of S.
2082, supra.

At the request of Mr. LEAHY, the
names of the Senator from New Mexico
(Mr. BINGAMAN), the Senator from Wis-
consin (Mr. KOHL) and the Senator
from Delaware (Mr. CARPER) were
added as cosponsors of S. 2082, supra.

S. 2083

At the request of Mrs. CLINTON, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 2083, a bill to prohibit the As-
sistant Secretary of Homeland Secu-
rity (Transportation Security Adminis-
tration) from removing any item from
the current list of items prohibited
from being carried aboard a passenger
aircraft.

S. 2109

At the request of Mr. ENSIGN, the
names of the Senator from Nebraska
(Mr. HAGEL) and the Senator from Col-
orado (Mr. ALLARD) were added as co-
sponsors of S. 2109, a bill to provide na-
tional innovation initiative.

S. 2113

At the request of Mr. DEMINT, the
name of the Senator from Nevada (Mr.
ENSIGN) was added as a cosponsor of S.
2113, a bill to promote the widespread
availability of communications serv-
ices and the integrity of communica-
tion facilities, and to encourage invest-
ment in communication networks.

S. 2118

At the request of Mr. SUNUNU, the
names of the Senator from Colorado
(Mr. SALAZAR) and the Senator from
North Dakota (Mr. DORGAN) were added
as cosponsors of S. 2118, a bill to amend
the USA PATRIOT Act to extend the
sunset of certain provisions of the Act
and the lone wolf provision of the In-
telligence Reform and Terrorism Pre-
vention Act of 2004 to March 31, 2006
and to combat methamphetamine
abuse.

S. RES. 320

At the request of Mr. ENSIGN, the
names of the Senator from Massachu-
setts (Mr. KENNEDY), the Senator from
Colorado (Mr. SALAZAR) and the Sen-
ator from Michigan (Ms. STABENOW)
were added as cosponsors of S. Res. 320,
a resolution calling the President to
ensure that the foreign policy of the
United States reflects appropriate un-
derstanding and sensitivity concerning
issues related to human rights, ethnic
cleansing, and genocide documented in
the United States record relating to
the Armenian Genocide.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. BAUCUS:
S. 2119. A bill to reauthorize the
Temporary Assistance for Needy Fami-
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lies block grant program through June
30, 2006, and for other purposes; to the
Committee on Finance.

Mr. BAUCUS. Mr. President, I am
here to introduce bill to provide a 6-
month extension of the Nation’s large-
ly successful welfare program. It is
known as the Temporary Assistance
for Needy Families Program, or TANF.

Congress enacted the TANF program
in 1996, to help welfare recipients gain
work skills and to help low-income
families become economically self-suf-
ficient.

Welfare reform has mostly succeeded.
States have adopted creative policies
to support low-income families making
the transition from welfare to work.
Millions have moved to self-suffi-
ciency.

But the TANF law expired in 2002.
And Congress has failed to reauthorize
it. Instead, Congress has extended
TANF on a short-term basis, 12 times.
The latest short-term extension expires
in just over 2 weeks.

This bill is a simple extension of the
current welfare program. It would pro-
vide stability for the States to operate
their welfare programs. And it would
continue our successful partnership
with the States in supporting needy
families as they move from welfare to
work.

Earlier this week, the Senate voted
64-27 to keep the welfare program out
of the budget cutting reconciliation
bill that the House has passed. The
Senate voted instead to build on the bi-
partisan Finance Committee bill that
Chairman GRASSLEY and I worked dili-
gently on this year. That bill is called
the Personal Responsibility Individual
Development for Everyone or PRIDE
Act. The Finance Committee reported
it out in March with near unanimous

support. The PRIDE Act has been
awaiting full Senate consideration
since then.

Despite broad support in the Finance
Committee, the Senate has not taken
this measure up for debate. Despite the
broad support of governors, the Senate
has not taken this measure up for de-
bate. The Republican Governors Asso-
ciation said that TANF reauthoriza-
tion ‘‘is too important to leave to the
limitations of the reconciliation proc-
ess.”” But the Senate has not taken this
measure up for debate.

This vote was a vote to debate this
bill on the Senate floor. It was a vote
to build on the broadly-supported bill
from the Finance Committee. We are
going to need some time to complete
that debate.

The 6-month extension that I offer
this afternoon will keep the welfare
program operating. The 6-month exten-
sion will allow us the time to debate,
pass, and go to conference on a fully
considered PRIDE Act.

I urge my colleagues to do the re-
sponsible thing. I urge my colleagues
to support this extension. I urge my
colleagues to keep this important safe-
ty net program operating.
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By Mr. OBAMA (for himself, Mr.
BROWNBACK, Mr. DURBIN, and
Mr. DEWINE):

S. 2125. A bill to promote relief, secu-
rity, and democracy in the Democratic
Republic of the Congo; to the Com-
mittee on Foreign Relations.

Mr. OBAMA. Mr. President, I rise
today, on behalf of Senator
BROWNBACK, Senator DURBIN, and Sen-
ator DEWINE to introduce the Demo-
cratic Republic of the Congo Relief, Se-
curity and Democracy Promotion Act.

As we try to conclude our business
for the year here in the Senate, we are
in the midst of sharp debates on a large
number of issues. In the foreign policy
arena alone, the Administration and
Congress are consumed with nurturing
a political process and defeating insur-
gents in Iraq, attempting to halt pro-
liferation by Iran and North Korea, and
trying to end the bloodshed in Darfur,
Sudan.

But there is another country em-
broiled in conflict that has not yet re-
ceived the high-level attention or re-
sources it needs. It’s the Democratic
Republic of Congo, and right now it is
in the midst of a humanitarian catas-
trophe.

An International Rescue Committee
report from 2004 found that 31,000 peo-
ple were dying in the Congo each
month and 3.8 million—3.8 million—
people had died in the previous 6 years.
This means that this conflict, which
still smolders and burns in some re-
gions, has cost more lives than any
other conflict since World War II.

Beyond the humanitarian catas-
trophe, resolving the problems in the
Congo will be critical if Africa is to
achieve its promise. The country,
which is the size of Western Europe,
lies at the geographic heart of Africa
and borders every major region across
the continent. If left untended, Congo’s
tragedy will continue to infect Africa—
from North to South; from East to
West.

I believe that the United States can
make a profound difference in this cri-
sis. According to international aid
agencies, there are innumerable cost-
effective interventions that could be
quickly undertaken—such as the provi-
sion of basic medical care, immuniza-
tion and clean water—that could save
thousands of lives. On the political
front, sustained U.S. leadership could
fill a perilous vacuum.

The bill that we are introducing here
today is an important step on the long
road towards bringing peace and pros-
perity to the Congo. I am proud to be a
part of a collaborative, bipartisan ef-
fort with some of the Senate’s leading
voices on Africa—Senators BROWNBACK,
DURBIN and DEWINE.

This bill establishes 14 core prin-
ciples of U.S. policy across a range of
issues; authorizes a 25 percent increase
in U.S. assistance for the Democratic
Republic of the Congo; calls for a Spe-
cial Envoy to resolve the situation in
Eastern Congo; and urges the Adminis-
tration to use its voice and vote at the
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United Nations Security Council to
strengthen the U.N. peacekeeping force
that is providing security in parts of
the Congo.

The legislation has been endorsed by
a number of faith-based and humani-
tarian nongovernmental organizations,
including some with extensive field op-
erations in Congo: CARE, Catholic Re-
lief Services, Global Witness, Inter-
national Crisis Group, International
Rescue Committee, and Oxfam Amer-
ica. I ask unanimous consent that
these letters of support be printed in
the RECORD.

I want to stress something before
closing. We are under no illusion that
enacting the policies in this bill would
be a panacea for Congo’s many ills. But
the one thing we do know is that the
one way to ensure that a complex prob-
lem will not be resolved is to accept
the status quo.

The other thing we know is that sta-
tus quo in the Democratic Republic of
Congo is unacceptable—unacceptable
to the women and children caught up
in the crossfire, unacceptable to the ci-
vilians being felled by preventable dis-
ease, unacceptable to a continent that
is making great strides, and unaccept-
able to our country, the United States,
which has the financial and diplomatic
resources to make a profound dif-
ference.

I look forward to working with my
colleagues and the administration to
enacting this bill and working to pro-
mote peace and prosperity in the
Congo.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

CATHOLIC RELIEF SERVICES,
Baltimore, MD, December 2, 2005.
Hon. BARACK OBAMA,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR OBAMA: Catholic Relief
Services would like to commend you for your
leadership in writing in “Democratic Repub-
lic of the Congo Relief, Security, and Democ-
racy Promotion Act of 2005”’. We also want to
sincerely thank you and your staff for giving
us the opportunity to comment on an early
draft of the bill and for incorporating some
of our recommendations.

As an agency active on the ground in the
Democratic Republic of the Congo (DRC) for
many years, we support this legislation as a
vehicle for elevating the priority of the DRC
among lawmakers and policy makers. The
bill advances key U.S. policy objectives for
promoting peace, justice, democracy, and de-
velopment in the DRC, and also allocates
much-needed additional funds for the DRC.

We look forward to working with you and
your staff to gain support for the bill and ad-
vance its goals.

Sincerely,
KEN HACKETT,
President.

DECEMBER 9, 2005.
Hon. BARACK OBAMA,
Senate Hart Building,
Washington, DC.

DEAR SENATOR OBAMA: As representatives
of humanitarian, civil society and conflict
prevention organizations, we are writing to
express our support for the Democratic Re-
public of the Congo Relief, Security, and De-
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mocracy Promotion Act of 2005, and our ap-
preciation of your efforts to ensure that the
longstanding conflict in the region receives
the attention it demands.

As stated in the legislation, the conflict in
the eastern Democratic Republic of the
Congo touches every major region of the con-
tinent and is one of the deadliest since World
War II. Some 3.8 million people have lost
their lives due to the conflict in the last six
years.

Despite these troubling statistics, the DRC
is not without hope. Landmark elections are
planned for next year and, with strong sup-
port from the international community,
they have the potential to help end the long-
standing violence and put the country on the
path toward peace and stability. Your legis-
lation would ensure the active participation
of the United States and authorizes critical
funding to address humanitarian and devel-
opment needs, promote good governance and
rule of law, and help ensure transparent
management of natural resource revenues.

We look forward to continuing work with
you and your staff on this important issue
and in particular, would like to note the ef-
fort Mr. Mark Lippert has made to reach out
to our community and incorporate our rec-
ommendations.

Sincerely,
CARE USA,
Global Witness, International Rescue
Committee, Oxfam America.
INTERNATIONAL CRISIS GROUP,
Washington, DC, December 8, 2005.
Senator BARACK OBAMA,
U.S. Senate, Hart Senate Office Building,
Washington DC.

DEAR SENATOR OBAMA: The International
Crisis Group strongly supports the Demo-
cratic Republic of Congo Relief, Security,
and Democracy Promotion Act of 2005 and
your efforts to raise the visibility of and de-
fine new policies to respond to this largely
overlooked, longstanding, and deadly con-
flict.

The conflict in the Democratic Republic of
Congo has had far reaching regional con-
sequences and resulted in the loss of an esti-
mated 4 million lives since 1998. The situa-
tion in the country, especially in the eastern
region where armed groups continue to as-
sault local communities, remains most pre-
carious and in need of urgent action.

The country is now on the brink of land-
mark elections scheduled for next year. Cri-
sis Group has advocated comprehensive ac-
tion to stop the suffering of the Congolese
people and ensure the success of the transi-
tion by June 2006.

Your legislation would ensure the active
participation of the United States in this ef-
fort and help in promoting good governance
and justice. It would further authorize crit-
ical funding to address development needs
and provide life-saving humanitarian assist-
ance to millions of conflict-affected civilians
in the Democratic Republic of Congo.

Your leadership in introducing this legisla-
tion is greatly appreciated and we look for-
ward to continue to work with you and your
staff on this important issue.

Yours sincerely,
MARK L. SCHNEIDER,
Senior Vice President, International
Crisis Group.

By Mrs. CLINTON (for herself,

Mr. LIEBERMAN, and Mr. BAYH):

S. 2126. A bill to limit the exposure of

children to violent video games; to the

Committee on Commerce, Science, and
Transportation.

Mrs. CLINTON. Mr. President, I rise

today to introduce a bill to help par-
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ents protect their children against vio-
lent and sexual media. In rising, I
stand with the parents and children of
New York and of the Nation, all of
whom are being victimized by a culture
of violence.

As parents, we monitor the Kkind of
people who interact with our children.
We attend parent night at school. We
meet our children’s teachers. We look
over their textbooks to make sure they
are installing our values and attitudes
in our children. We meet our children’s
friends and their parents to make sure
they are a positive source of influence.

If somebody is exposing our children
to material we find inappropriate, we
remove our children from that person.

If you hired a babysitter who exposed
your children to violence and sexual
material that you thought was inap-
propriate, what would you do? If you
are like me, you would fire that baby-
sitter and never invite him or her to
come back.

Yet our children spend more time
consuming media than doing anything
else but sleeping and attending school.
Media culture is like having a stranger
in your house, and it exerts a major in-
fluence over your children.

It is this attack on the sensibilities
of our children that is the subject of
the bill I introduce today. It is a bill
that I consider to be of tremendous im-
portance to our families.

This bill would take an important
step towards helping parents protect
their children against influences they
often find to be inappropriate—violent
and sexually explicit video games.
Quite simply, the bill would put teeth
into the video game industry’s rating
system, which specifies which video
games are inappropriate for young peo-
ple under 17. By fining retailers who do
not abide by the ratings system, this
bill sends a message that the ratings
system is to be taken seriously.

I know many of my colleagues, my-
self included, don’t play video games
and aren’t aware of exactly what is
contained in these games. So, I hope
you will listen as I describe a few
scenes so we know what is at issue here
today.

Consider the following scenario: You
have been captured by a demented
film-maker who drops you into a gang-
infested slum. While the gangs think
they are hunting you, they don’t know
the real plot: that you are hunting
them, while the director records each
act of murder on film. Since you are
outnumbered and could easily be
mobbed, you cannot just jump in and
fight everyone. Rather, you must be si-
lent and patient, tracking your prey so
that you can strike from behind. You
strangle a villain with a sharp wire,
and a finely rendered mist of blood
sprays from his severed carotid artery.

This is just one scene from one game.
It happens not to be a game that has
gotten a tremendous amount of atten-
tion lately. Frankly, I don’t know if
it’s one of the most popular games out
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there or not. But I do know, if my
daughter was still young, I wouldn’t
want her playing it.

Here is another one: Carl Johnson
long ago escaped the hardships of
street life in San Andreas. Now his
mother is murdered, his old buddies are
in trouble, and Carl must come home
to clean up the mess—San Andreas
style. That means spraying people with
uzi bullets, blowing them up, or sniper
shooting them from the top of build-
ings. It also means killing police offi-
cers and visiting prostitutes.

No one doubts that this material is
inappropriate for children. The video
game industry itself developed and im-
plemented the ratings system that par-
ents rely on today. They are respon-
sible for developing the ‘“M” for Ma-
ture or ‘“AO” for Adults Only labels,
which signal to parents that the con-
tent is too violent and/or sexually ex-
plicit for a child to play.

Unfortunately, enforcement has been
lax and minors can purchase Mature-
rated games with relative ease. A 2001
study by the Federal Trade Commis-
sion showed that 85 percent of unac-
companied minors, ages 13 to 16, could
purchase games rated Mature. A study
by the National Institute on Media and
the Family found that nearly half of
children, as young as age 9, succeed in
buying Mature-rated games. And close
to a quarter of retailers did not under-
stand the ratings system and half did
not provide any training to their em-
ployees.

This is a terrible problem that needs
to be fixed. And this bill does just that.

I want to be clear—this bill is not an
attack on video games. Video games
are a fun part of the lives of millions of
Americans, young and old alike. They
can teach coordination and strategy.
They can introduce children to com-
puter technology. They can provide
practice in learning to problem solve
and they can help children hone their
fine motor and spatial skills.

This bill is also not an attack on free
and creative expression. Relying on the
growing body of scientific evidence
that demonstrates a causal link be-
tween exposure to these games and
antisocial behavior in our children,
this bill was carefully drafted to pass
constitutional strict scrutiny.

Furthermore, nothing in this bill
limits the production or sale of these
games beyond current practice. If re-
tailers are following the rules—estab-
lished voluntarily by the video game
industry—then this bill will have abso-
lutely no impact on them.

And this bill does not overlook or
undervalue the critical role parents
play in protecting their children, and
instilling in them, their own values.
This bill is designed to buoy the efforts
of parents, who too often feel like they
are fighting an uphill battle against
the violent and sexually explicit mes-
sages that are just a trip to the mall
away.

The unfortunate truth is there is a
darkside to some video games, which
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has lead to a universal agreement—
among parents, advocates, policy-
makers, and the gaming industry—that
some games are not suitable for chil-
dren. What we are seeking to do today
is to ensure that that value judgment
is meaningful.

Much of the public concern about the
exposure of children to M-rated games
focuses on sexually explicit content.
Parents are rightly worried about this
content and we should come together
to take steps to keep these games out
of the hands of our kids. But let’s not
discount the awful effect of violence in
the media because, frankly, the evi-
dence on this point is overwhelming
and deserves more of our attention.

Consider the Joint Statement on the
Impact of Entertainment Violence on
Children from the Congressional Public
Health Summit in July of 2000. I quote:
“Well over 1,000 studies—including re-
ports from the Surgeon General’s of-
fice, the National Institute of Mental
Health, and numerous studies con-
ducted by leading figures within our
medical and public health organiza-
tions . point overwhelmingly to a
causal connection between media vio-
lence and aggressive behavior in some
children,” states their report.

The American Academy of Pediatrics
stated, in a report entitled Media Expo-
sure Feeding Children’s Violent Acts,
“Playing violent video games is to an
adolescent’s violent behavior what
smoking tobacco is to lung cancer.” I
ask to have printed in the RECORD a
resolution adopted by the American
Psychological Association about the
effect of violence in video games and
interactive media.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RESOLUTION ON VIOLENCE IN VIDEO GAMES

AND INTERACTIVE MEDIA

Whereas, decades of social science research
reveals the strong influence of televised vio-
lence on the aggressive behavior of children
and youth (APA Task Force On Television
and Society; 1992 Surgeon General’s Sci-
entific Advisory Committee on Television
and Social Behavior, 1972); and

Whereas, psychological research reveals
that the electronic media play an important
role in the development of attitude, emotion,
social behavior and intellectual functioning
of children and youth (APA Task Force On
Television and Society, 1992; Funk, J. B., et
al. 2002; Singer, D. G. & Singer, J. L. 2005;
Singer, D. G. & Singer, J. L. 2001); and

Whereas, there appears to be evidence that
exposure to violent media increases feelings
of hostility, thoughts about aggression, sus-
picions about the motives of others, and
demonstrates violence as a method to deal
with potential conflict situations (Anderson,
C.A., 2000; Anderson, C.A., Carnagey, N. L.,
Flanagan, M., Benjamin, A. J., Eubanks, J.,
Valentine, J. C., 2004; Gentile, D. A., Lynch,
P. J., Linder, J. R., & Walsh, D. A., 2004;
Huesmann, L. R., Moise, J., Podolski, C. P.,
& Eron, L. D., 2003; Singer, D. & Singer, J.,
2001); and

Whereas, perpetrators go unpunished in
738% of all violent scenes, and therefore teach
that violence is an effective means of resolv-
ing conflict. Only 16% of all programs por-
trayed negative psychological or financial

December 16, 2005

effects, yet such visual depictions of pain
and suffering can actually inhibit aggressive
behavior in viewers (National Television Vi-
olence Study, 1996); and

Whereas, comprehensive analysis of vio-
lent interactive video game research sug-
gests such exposure a.) increases aggressive
behavior, b.) increases aggressive thoughts,
c.) increases angry feelings, d.) decreases
helpful behavior, and, e.) increases physio-
logical arousal (Anderson, C.A., 2002b; Ander-
son, C.A., Carnagey, N. L., Flanagan, M.,
Benjamin, A. J., Eubanks, J., Valentine, J.
C., 2004; Anderson, C.A., & Dill, K. E., 2000;
Bushman, B.J., & Anderson, C.A., 2002; Gen-
tile, D. A, Lynch, P. J., Linder, J. R., &
Walsh, D. A., 2004); and

Whereas, studies further suggest that
sexualized violence in the media has been
linked to increases in violence towards
women, rape myth acceptance and anti-
women attitudes. Research on interactive
video games suggests that the most popular
video games contain aggressive and violent
content; depict women and girls, men and
boys, and minorities in exaggerated
stereotypical ways; and reward, glamorize
and depict as humorous sexualized aggres-
sion against women, including assault, rape
and murder (Dietz, T. L., 1998; Dill, K. E., &
Dill, J. C., 2004; Dill, K. E., Gentile, D. A,
Richter, W. A., & Dill, J.C., in press; Mulac,
A., Jansma, L. L., & Linz, D. G., 2002; Walsh,
D., Gentile, D. A., VanOverbeke, M., &
Chasco, E., 2002); and

Whereas, the characteristics of violence in
interactive video games appear to have simi-
lar detrimental effects as viewing television
violence; however based upon learning the-
ory (Bandura, 1977; Berkowitz, 1993), the
practice, repetition, and rewards for acts of
violence may be more conducive to increas-
ing aggressive behavior among children and
youth than passively watching violence on
TV and in films (Carll, E. K., 1999a). With the
development of more sophisticated inter-
active media, such as virtual reality, the im-
plications for violent content are of further
concern, due to the intensification of more
realistic experiences, and may also be more
conducive to increasing aggressive behavior
than passively watching violence on TV and
in films (Calvert, S. L., Jordan, A. B., Cock-
ing, R. R. (Ed.) 2002; Carll, E. K., 2003;
Turkle, S., 2002); and

Whereas, studies further suggest that
videogames influence the learning processes
in many ways more than in passively observ-
ing TV: a.) requiring identification of the
participant with a violent character while
playing video games, b.) actively partici-
pating increases learning, c.) rehearsing en-
tire behavioral sequences rather than only a
part of the sequence, facilitates learning,
and d.) repetition increases learning (Ander-
son, C.A., 2002b; Anderson, C.A., Carnagey, N.
L., Flanagan, M., Benjamin, A. J., Eubanks,
J., Valentine, J. C., 2004; Anderson, C.A. &
Dill, K. E., 2000); and

Whereas the data dealing with media lit-
eracy curricula demonstrate that when chil-
dren are taught how to view television criti-
cally, there is a reduction of TV viewing in
general, and a clearer understanding of the
messages conveyed by the medium. Studies
on media literacy demonstrate when chil-
dren are taught how to view television criti-
cally, children can feel less frightened and
sad after discussions about the medium, can
learn to differentiate between fantasy and
reality, and can identify less with aggressive
characters. on TV, and better understand
commercial messages (Brown, 2001; Hobbs, R.
& Frost, R., 2003; Hortin, J.A., 1982; Komaya,
M., 2003; Rosenkoetter, L.J., Rosenkoetter,
S.E., Ozretich, R.A., & Acock, A.C., 2004;
Singer & Singer, 1998; Singer & Singer, 1994)

Therefore be it Resolved that APA advo-
cate for the reduction of all violence in



December 16, 2005

videogames and interactive media marketed
to children and youth.

Be it further Resolved that APA publicize
information about research relating to vio-
lence in video games and interactive media
on children and youth in the Association’s
publications and communications to the pub-
lic.

Be it further Resolved that APA encourage
academic, developmental, family, and media
psychologists to teach media literacy that
meets high standards of effectiveness to chil-
dren, teachers, parents and caregivers to pro-
mote ability to critically evaluate inter-
active media and make more informed
choices.

Be it further Resolved that APA advocate
for funding to support basic and applied re-
search, including special attention to the
role of social learning, sexism, negative de-
piction of minorities, and gender on the ef-
fects of violence in video games and inter-
active media on children, adolescents, and
young adults.

Be it further Resolved that APA engage
those responsible for developing violent
video games and interactive media in ad-
dressing the issue that playing violent video
games may increase aggressive thoughts and
aggressive behaviors in children, youth, and
young adults and that these effects may be
greater than the well documented effects of
exposure to violent television and movies.

Be it further Resolved that APA rec-
ommend to the entertainment industry that
the depiction of the consequences of violent
behavior be associated with negative social
consequences.

Be it further Resolved that APA (a) advo-
cate for the development and dissemination
of a content based rating system that accu-
rately reflects the content of video games
and interactive media, and (b) encourage the
distribution and use of the rating system by
the industry, the public, parents, caregivers
and educational organizations.

Mrs. CLINTON. In June, a
groundbreaking study by researchers
at the University of Indiana School of
Medicine, which was published in the
Journal of Clinical Psychology, con-
cluded that adolescents exposed to high
levels of violent media were less able
to control and to direct their thoughts
and behavior, to stay focused on a
task, to plan, to screen out distrac-
tions, and to use experience to guide
inhibitions.

A 2004 meta-analysis of over 35 re-
search studies that included over 4,000
participants, found similar results. It
concluded that playing violent video
games significantly increases aggres-
sive behavior, physiological arousal
and feelings of anger and hostility, and
significantly decreases pro-social help-
ing behavior.

And according to testimony by Craig
Andersen before the Commerce Com-
mittee in 2000, violent video games
have been found to increase violent ad-
olescent behavior by 13 to 22 percent.
Eighty-six percent of African American
females in the games are victims of vi-
olence. And, the most common role for
women in video games is prostitutes.

Research also demonstrates the oppo-
site—reducing exposure to violence re-
duces aggressive behavior. A 2001 study
by Stanford University School of Medi-
cine found that reducing TV and video
violence consumption to under one
hour per day reduces verbal aggression
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by 50 percent and physical aggression
by 40 percent among 3rd and 4th grade
children.

Now, if you don’t find the scientists
compelling, consider a child named
Devon Thompson, who shot three po-
lice officers after being brought in
under suspicion of driving a stolen car.
He grabbed one of the officer’s guns,
shot three men and then jumped into a
police car, a scene remarkably like one
found in the game Grand Theft Auto.
When Thompson was apprehended he
said “‘Life is a video game. You’'ve got
to die sometime.”

In the face of this mountain of sci-
entific and anecdotal evidence, the
same company that developed Grand
Theft Auto is coming out with a new
game called Bully. In Bully, the player
is a student who beats up other stu-
dents in school.

Again, I am not here to argue that
these games shouldn’t be developed or
made available. But, I am here to ask,
can’t we as a society do better by our
kids? Can’t we give parents the tools to
make sure they know what may fall
into the hands of their children?

That is what this bill is all about and
I urge my colleagues to join me in sup-
porting it.

By Mr. McCCAIN (for himself and
Mr. BURNS):

S. 2128. A Dbill to provide greater
transparency with respect to lobbying
activities, and for other purposes; to
the Committee on Homeland Security
and Governmental Affairs.

Mr. McCAIN. Mr. President, today I
introduce legislation to provide greater
transparency into the process of influ-
encing our Government and ensure
greater accountability among public
officials.

The legislation does a number of
things. It provides for faster reporting
and greater public access to reports
filed by lobbyists and their employers
under the Lobbying Disclosure Act of
1995.

It requires greater disclosure of the
activities of lobbyists, including for
the first time grassroots Ilobbying
firms.

The bill also requires greater disclo-
sure from both lobbyists and Members
and employees of Congress about travel
that is arranged or financed by a lob-
byist or his client.

To understand more thoroughly the
actions lobbyists take to influence
elected officials, the bill requires lob-
bying firms, lobbyists, and their polit-
ical action committees to disclose
their campaign contributions to Fed-
eral candidates and officeholders, their
political action committees and polit-
ical party committees. It further man-
dates disclosure of fundraisers hosted,
cohosted, or otherwise sponsored by
these entities, and disclosure of con-
tributions for other events involving
legislative and executive branch offi-
cials.

To get behind anonymous coalitions
and associations and discover who ac-
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tually is seeking to influence Govern-
ment, the bill requires registrants to
list as clients those entities that con-
tribute $10,000 or more to a coalition or
association. The bill expressly Kkeeps
intact, however, existing law governing
the disclosure of the identities of mem-
bers and donors to organizations des-
ignated as 501(c) groups under the In-
ternal Revenue Code.

To address the problem of the revolv-
ing door between Government and the
private sector, the bill lengthens the
period during which senior members of
the executive, Members of Congress,
and senior congressional staff are re-
stricted from lobbying.

The bill also modifies the provision
in current law that exempts from the
revolving door laws former employees
who go to work for Indian tribes by ap-
plying these laws to those employees
retained by tribes as outside lobbyists
and agents.

To ensure compliance with congres-
sional restrictions on accepting gifts,
the bill requires registrants under the
Lobbying Disclosure Act to report gifts
worth $20 or more. I repeat that: The
person who gives the gift is now re-
sponsible for reporting a gift of $20 or
more.

To accurately reflect the true value
of benefits received, the bill also re-
quires Members of Congress and staff
to pay the fair market value for travel
on private planes and the value of
sports and entertainment tickets and
skyboxes at the cost of the highest
priced ticket in the arena. The legisla-
tion increases the penalty for violating
the reporting requirements, and it con-
tains other provisions on enforcement
and oversight.

This bill is regrettably necessary.
Over the past year and a half, the Com-
mittee on Indian affairs has unearthed
a story of excess and abuse by former
lobbyists of a few Indian tribes. The
story is alarming in its depth and
breadth of potential wrongdoing. It has
spanned across the United States,
sweeping up tribes throughout Indian
country. It has taken us from tribal
reservations across America to luxury
skyboxes in town, from a sham inter-
national think tank in Rehoboth
Beach, DE, to a sniper workshop in
Israel and beyond. It involves tens of
millions of dollars that we know about
and likely more that we do not.

Much of what the committee learned
was extraordinary. Yet much of what
we uncovered in the investigation was,
unfortunately, the ordinary way of
doing business in this town.

The bill I am introducing today seeks
to address business as usual in the Na-
tion’s Capital. How these lobbyists
sought to influence ©policy and
opinionmakers is a case study in the
ways lobbyists seek to curry favor with
legislators and their aides. For exam-
ple, they sought to ingratiate them-
selves with public servants with tick-
ets to plush skyboxes at the MCI Cen-
ter, FedEx Field, and Camden Yards for
sports and entertainment events. They
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arranged extravagant getaways to
tropical islands, the famed golfing
links of St. Andrews and elsewhere.
They regularly treated people to meals
and drinks. Fundraisers and contribu-
tions abounded. The bill casts some
disinfectant on those practices by sim-
ply requiring greater disclosure. If
there is nothing inherently wrong with
such activities, then there is no good
reason to hide them from public scru-
tiny. The American people deserve no
less.

During its investigation, the com-
mittee also learned about unscrupulous
tactics employed to lobby Members
and to shape public opinion. We found
a sham international think tank in Re-
hoboth Beach, DE, established in part
to disguise the true identity of clients.
We saw phony Christian grassroots or-
ganizations consisting of a box of cell
phones and a desk drawer.

I submit that in the great market-
place of ideas we call public discourse,
truth is a premium that we cannot sac-
rifice. Through these practices, the lob-
byists distorted the truth not only
with false messages but also with fake
messengers.

I hope by having for the first time
disclosure of grassroots activities in
the financial interests beyond mis-
leading front groups that such a fraud
on Members and voters can be avoided.
Many cast blame only on the lobbying
industry. But we should not forget that
we as Members owe it to the American
people to conduct ourselves in a way
that reinforces rather than diminishes
the public’s faith and confidence in
Congress.

The bill thus requires more accurate
accounting of the benefits and privi-
leges that sometimes come with public
office. Requiring lobbyists to disclose
all gifts over $20 will cause not only
the lobbyist but also the recipient to
more scrupulously adhere to existing
gift limits. Fair evaluation of tickets
to sporting and entertainment events
and for air travel aboard private planes
is another way of giving real effect to
the gift rules of Congress.

I have read news reports that the De-
partment of Justice is investigating
job negotiations that some public offi-
cials may have had with lobbying firms
while still in Government, negotiations
that may have compromised their job
performance. I have long been con-
cerned with the revolving door between
public service and the private sector,
how that door is spun to personal gain,
and the corrupting influences that can
creep through that door into Govern-
ment decisionmaking. To address the
problem, I am proposing to expand the
cooling off period to 2 years for Mem-
bers of Congress and senior staff and
certain executive branch officials. And
to ensure a level playing field, I am
seeking to close a loophole that has ex-
isted in Federal -conflict-of-interest
laws for those who represent Indian
tribes.

Informed citizenry is essential to a
thriving democracy. A democratic gov-
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ernment operates best in the dis-
infecting light of the public eye. The
approach on this bill is thus one of
greater disclosure of and transparency
into the interactions of lobbyists with
our public officials.

The bill is intended to balance the
right of the public to know with its
right to petition Government, the abil-
ity of lobbyists to advocate their cli-
ents’ cause with a need for truthful
public discourse, and the ability of
Members to legislate with the impera-
tive that our Government must be free
from corrupting influences, both real
and perceived.

We must act now to ensure that the
erosion we see today in the public’s
confidence in Congress does not be-
come a collapse of confidence. That is
why I would hope my colleagues would
carefully examine this measure. I have
had conversations with numerous other
Members of this body, and I hope that
both Republican and Democrat can join
together on this issue.

I noted in today’s—Friday, December
16—Congress Daily, there is a little
chart in the corner, and it says: ‘2005
Congressional Approval Ratings.”” I no-
tice a very interesting trend. On Feb-
ruary 1 of this year, approximately 40-
some percent—about 44 percent—of the
people approved, and about 43 percent
disapproved. Those numbers have
changed somewhat dramatically to a
disapproval rating, in the last couple of
days, of 64 percent, with a 26-percent
approval rating. I repeat: 64 percent
disapprove, 26 percent approve.

Now, I am not sure that is divided up
between Democrats and Republicans.
From my travels—and I have been
traveling a lot lately in the last few
weeks around the country—I find that
disapproval is nonpartisan in nature. I
think there are a number of reasons for
that disapproval, and many of them I
will not chronicle here. But one of
them is that there is a deep perception
that we do not act on the priorities of
the American people, that special in-
terests set our agenda here rather than
the people’s interest.

Now, I do not pretend that a lobbying
reform bill will be the panacea for all
the ills that I think beset this Capitol
of ours, but I do believe it is part of an
effort we all need to make—and seri-
ously make—in order to try to turn
these kinds of numbers around, not
only for our individual well-being but
for the well-being of the people of the
United States because it will be more
difficult to act effectively if we do not
have at least a significant amount of
support from the people whom we pur-
port to represent.

I would like to say another word
about lobbyists. Lobbying is an honor-
able profession. I have no problem with
it. T have no problem with people work-
ing in order to bring the people’s inter-
ests and agenda and priorities to the
attention of Congress. Almost all of us
who I know of rely on their input on
various issues. Many supply us with
policy papers, with data, et cetera.
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But, Mr. President—Mr. President—
when we have the behavior that we
highlighted, what actually was brought
to our attention during our Indian Af-
fairs Committee hearings, it is not be-
lievable: luxury sports boxes, a sham
international think tank in Rehoboth
Beach, a sniper workshop in Israel, the
list goes on and on. And, of course, the
way the Native Americans were treated
was especially insulting.

Congress, according to the Constitu-
tion, has a special obligation in regard
to Indian affairs. But I will tell you
what, I greatly fear that these prac-
tices we have uncovered concerning
Native Americans are far more wide-
spread than just lobbying efforts on be-
half of Native Americans—or exploi-
tation of Native Americans is probably
the better description.

I do not think there is any doubt that
one of the reasons the American people
mistrust us is they think there is
wrongdoing, if not corruption, in this
town. We have an obligation to fix this
system as well as we can, and I believe
that one of the measures that needs to
be taken is to have a lobbying trans-
parency and accountability that can
give us confidence.

I note the presence of my friend from
Connecticut on the floor whom I have
had discussions with on this issue. I
have had them with my colleague, Sen-
ator FEINGOLD, and many others. I hope
we can, over the recess, think about
this issue and be prepared to address it
as early as possible. We have a long
way to go to restore accountability,
transparency, and the confidence of the
American people.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
thank the Chair.

Mr. President, I came to the floor to
thank my friend from Arizona not just
for the legislation he has just intro-
duced but for his characteristically
courageous investigation of the events
surrounding a particular lobbyist, Jack
Abramoff, and the way in which they
demonstrate the extent to which the
system has gone out of control.

The direct victims here, of course,
are those whose money was essentially
taken without cause, who were cheat-
ed. But the indirect, yet very real, vic-
tims of these abuses are the Members
of Congress, and the extent to which
there has been abuse of a classic and
very critical function of our Govern-
ment—Ilobbying—the extent to which
there has been abuse of that role
breaks the public trust in Congress
itself.

Disclosures, investigations such as
Senator MCCAIN and his committee
have been involved in, fearlessly, are
critically important, but these disclo-
sures and revelations and abuses cry
out to us now to take some legislative
action. I have not had the opportunity
yet to review fully the provisions of
the legislation Senator MCCAIN has in-
troduced. I look forward to doing that
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over the recess. I hope that will put me
in a position to join him as a sponsor of
this legislation. It would be an honor
and a privilege to work with him on
this matter, as it has been to work on
so many other matters.

For today, I did not want this mo-
ment to go by without thanking him
for coming forward with this legisla-
tion. It makes the point we are due—
perhaps, in fact, overdue—for a review
of our lobbying and disclosure laws.
They need strengthening, and they
need strengthening because it is right
to do so and it is necessary to do so to
restore the public trust in our Govern-
ment.

Mr. President, I am privileged to
serve as the ranking member on the
Homeland Security and Governmental
Affairs Committee. In the normal
course of the Senate rules, I believe
this legislation would be referred to
our committee, and there I look for-
ward, along with the chairman, Sen-
ator COLLINS, to reviewing it. But in a
personal sense, I want to work with
Senator MCCAIN and his staff and mine
over the recess and hope that I can join
him as a cosponsor of this legislation
after the first of the year.

I thank my friend, Senator DURBIN,
for yielding me these few moments. I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, I join in
echoing the comments of the Senator
from Connecticut about what we just
heard from the Senator from Arizona.
He has really touched an important
issue. There is no doubt in my mind
there is a crisis in confidence in terms
of the integrity of Congress. Unless and
until we deal with that directly, little
else we might do will be noticed or be-
lieved. I believe he is on the right
track.

But I would suggest to him there is
something more to the story. It is not
just a question of lobbyists larding
Members of Congress with gifts, trips
to Scotland for golf outings or lavish
meals or whatever it happens to be.
There is more to the story, and it real-
ly goes to the heart of the issue about
how we get to Congress and how we get
to the Senate.

It is no longer ‘“Mr. Smith Goes to
Washington,” if it ever was. It is no
longer a matter of putting your can-
didacy before the people of the State
and asking that they consider you and
wait for the consequence. It is a money
chase. It is a huge money chase. And
unless you happen to be one of the for-
tunate few and independently wealthy,
you have to spend an awful lot of time
chasing it, an awful lot of time raising
money.

If you come from a State, as I do,
like Illinois, you know an ordinary
Senate campaign in my State is going
to cost anywhere from $5 million to $20
million to $40 million. Now, imagine, if
you will, for a moment that you had to
raise that sum of money, and the larg-
est contribution was in the range of
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$4,000. It takes a lot of time, and it
takes a lot of contacts, and it takes a
lot of commitment. So what you find is
that as people of the Senate are run-
ning for reelection, for example, they
are spending more and more and more
time on the road raising money. They
are finding precious little time to dedi-
cate to their constituents or to the
work of Congress because they are out
raising huge sums of money.

That is part of the reality of the rela-
tionship between Members of Congress
and lobbyists. Many of these lobbyists
also are fundraisers, so to have them
on your side is to guarantee they will
not only buy you diner, if that is what
you are looking for, but also help you
in this fundraising effort. I think real,
ethical reform, which gets to the heart
of the issue, has to get to the issue of
how we finance these campaigns.

Unless and until we bring campaigns
for election and reelection to the U.S.
Senate and the House of Representa-
tives to a level where they are afford-
able for common people, I am afraid we
are going to continue to be enslaved by
the current system, which requires us
to raise so much money from so many
people.

I can recall when the Republican
leader ToM DELAY announced he was
starting something called the K Street
project. He was a House leader, and he
said he was going to set out to make
sure that the lobbyists who came to see
him were all loyal Republicans, loyal
contributors. He didn’t want to see
Democratic lobbyists. He prevailed on
major associations and organizations
not to hire anybody other than a Re-
publican who had met with his ap-
proval.

For those of us who have been around
this Hill for a while, it was pretty clear
what he was creating. He was creating
a very generous network of people, who
would lobby him on legislation, whom
he would possibly reward and then find
their support in his campaign. It had
built into it some very perilous oppor-
tunities. I won’t talk about his situa-
tion in Texas. Let that be decided in
Texas. But unless and until we get to
the heart of the issue, the financing of
campaigns, I am afraid we are not
going to be able to deal forthrightly
with the charges of corruption against
Congress.

Let me add why campaigns cost so
much money. Certainly in Illinois and
most other States, it is all about tele-
vision. It is all about millions of dol-
lars which I have to raise to then give
to television stations in my State. It
troubles me because what those tele-
vision stations are selling to me is
something I own, something all Ameri-
cans own—the airwaves. So we are pay-
ing premium dollars to television sta-
tions to run our ads for election and re-
election. We are raising millions of dol-
lars to make sure that we transfer this
money as if it were a trust fund from
our contributors directly to TV sta-
tions. It is about time we change the
fundamentals in America. In changing
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the fundamentals, we can bring real re-
form.

I supported McCain-Feingold. Sen-
ators McCAIN and FEINGOLD talked
about limiting soft money. That is the
tip of the iceberg. It is insidious, the
soft money that came into campaigns,
but the real problem is the cost of cam-
paigns and the millions you have to
raise to pay for television. If we said
basically that in our country incum-
bents and challengers will have access
to a certain amount of television to de-
liver their message at an affordable
rate, we would dramatically drop the
cost of campaigns, dramatically reduce
the need to fund raise, and dramati-
cally reduce our dependence on the
sources of funds, whether they are gen-
erous individuals, special interest
groups, or lobbyists.

We have to get to the heart of the
issue. It isn’t an appetite for golfing in
Scotland; it is an appetite for money
you need to run your campaign.

By Mr. CRAPO (for himself and
Mr. CRAIG):

S. 2129. A bill to authorize the Sec-
retary of the Interior to convey certain
land and improvements of the Gooding
Division of the Minidoka Project,
Idaho; to the Committee on Energy and
Natural Resources.

Mr. CRAPO. Mr. President, I am
pleased to introduce a bill today to for-
mally convey title a portion of the
American Falls Reservoir District from
the Bureau of Reclamation to the Na-
tional Park Service. The Minidoka In-
ternment National Monument Draft
General Management Plan and Envi-
ronment Impact Statement proposes
the transfer of these two publicly
owned parcels of land, which are both
within and adjacent to the existing 73-
acre NPS boundary, and have been
identified as important for inclusion as
part of the monument. The sites were
both within the original 33,000-acre
Minidoka Relocation Center that was
operated by the War Relocation Au-
thority, where approximately 13,500
Japanese and Japanese Americans were
held from 1942 through 1945.

The smaller 2.31-acre parcel is lo-
cated in the center of the monument in
the old warehouse area and includes
three historical buildings and other im-
portant cultural features. The Draft
General Management Plan proposes to
use this site for visitor services, includ-
ing a Visitor Contact Station within an
original warehouse to greet visitors
and provide orientation for the monu-
ment. The other, a 7.87-acre parcel, is
on the east end of the monument and
was undeveloped during WWII. The
NPS proposes to use this area for spe-
cial events and to provide a site for the
development of a memorial for the
Issei, first-generation Japanese immi-
grants. These two publicly-owned prop-
erties are critical for long-term devel-
opment, visitor services, and protec-
tion and preservation of historical
structures and features at Minidoka In-
ternment National Monument.
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I would like to add that this legisla-
tion was developed with and is strongly
supported by both the agencies in-
volved and the local communities. I
ask my colleagues to join me in enact-
ing this small land transfer that we
might move a step closer toward prop-
erly memorializing an important, but
often forgotten, chapter of our Nation’s
history.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2129

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘American
Falls Reservoir District Number 2 Convey-
ance Act”.

SEC. 2. DEFINITIONS.

In this Act:

(1) AGREEMENT.—The term ‘‘Agreement’”’
means Agreement No. 5-07-10-L.1688 between
the United States and the District, entitled
‘““Agreement Between the United States and
the American Falls Reservoir District No. 2
to Transfer Title to the Federally Owned
Milner-Gooding Canal and Certain Property
Rights, Title and Interest to the American
Falls Reservoir District No. 2.

(2) DISTRICT.—The term ‘‘District” means
the American Falls Reservoir District No. 2,
located in Jerome, Lincoln, and Gooding
Counties, Idaho.

(3) SECRETARY.—The term ‘Secretary”’
means the Secretary of the Interior.

SEC. 3. AUTHORITY TO CONVEY TITLE.

(a) IN GENERAL.—In accordance with all ap-
plicable law and the terms and conditions set
forth in the Agreement, the Secretary may
convey—

(1) to the District all right, title, and inter-
est in and to the land and improvements de-
scribed in Appendix A of the Agreement, sub-
ject to valid existing rights;

(2) to the city of Gooding, located in
Gooding County, Idaho, all right, title, and
interest in and to the 5.0 acres of land and
improvements described in Appendix D of the
Agreement; and

(3) to the Idaho Department of Fish and
Game all right, title, and interest in and to
the 39.72 acres of land and improvements de-
scribed in Appendix D of the Agreement.

(b) COMPLIANCE WITH AGREEMENT.—AII par-
ties to the conveyance under subsection (a)
shall comply with the terms and conditions
of the Agreement, to the extent consistent
with this Act.

SEC. 4. TRANSFER.

As soon as practicable after the date of en-
actment of this Act, the Secretary shall di-
rect the Director of the National Park Serv-
ice to include in and manage as a part of the
Minidoka Internment National Monument
the 10.18 acres of land and improvements de-
scribed in Appendix D of the Agreement.

SEC. 5. COMPLIANCE WITH OTHER LAWS.

(a) IN GENERAL.—On conveyance of the
land and improvements under section 3(a)(1),
the District shall comply with all applicable
Federal, State, and local laws (including reg-
ulations) in the operation of each facility
transferred.

(b) APPLICABLE AUTHORITY.—Nothing in
this Act modifies or otherwise affects the ap-
plicability of Federal reclamation law (the
Act of June 17, 1902 (32 Stat. 388, chapter
1093), and Acts supplemental to and amend-

CONGRESSIONAL RECORD — SENATE

atory of that Act (43 U.S.C. 371 et seq.)) to
project water provided to the District.
SEC. 6. REVOCATION OF WITHDRAWALS.

(a) IN GENERAL.—The portions of the Secre-
tarial Orders dated March 18, 1908, October 7,
1908, September 29, 1919, October 22, 1925,
March 29, 1927, July 23, 1927, and May 7, 1963,
withdrawing the approximately 6,900 acres
described in Appendix E of the Agreement
for the purpose of the Gooding Division of
the Minidoka Project, are revoked.

(b) MANAGEMENT OF WITHDRAWN LAND.—
The Secretary, acting through the Director
of the Bureau of Land Management, shall
manage the withdrawn land described in sub-
section (a) subject to valid existing rights.
SEC. 7. LIABILITY.

(a) IN GENERAL.—Subject to subsection (b),
upon completion of a conveyance under sec-
tion 3, the United States shall not be liable
for damages of any kind for any injury aris-
ing out of an act, omission, or occurrence re-
lating to the land (including any improve-
ments to the land) conveyed under the con-
veyance.

(b) EXCEPTION.—Subsection (a) shall not
apply to liability for damages resulting from
an injury caused by any act of negligence
committed by the United States (or by any
officer, employee, or agent of the United
States) before the date of completion of the
conveyance.

(c) FEDERAL TORT CLAIMS AcT.—Nothing in
this section increases the liability of the
United States beyond that provided in chap-
ter 171 of title 28, United States Code.

SEC. 8. FUTURE BENEFITS.

(a) RESPONSIBILITY OF THE DISTRICT.—After
completion of the conveyance of land and
improvements to the District under section
3(a)(1), and consistent with the Agreement,
the District shall assume responsibility for
all duties and costs associated with the oper-
ation, replacement, maintenance, enhance-
ment, and betterment of the transferred land
(including any improvements to the land).

(b) ELIGIBILITY FOR FEDERAL FUNDING.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the District shall not be eligi-
ble to receive Federal funding to assist in
any activity described in subsection (a) re-
lating to land and improvements transferred
under section 3(a)(1).

(2) EXCEPTION.—Paragraph (1) shall not
apply to any funding that would be available
to a similarly situated nonreclamation dis-
trict, as determined by the Secretary.

SEC. 9. NATIONAL ENVIRONMENTAL POLICY ACT.

Before completing any conveyance under
this Act, the Secretary shall complete all ac-
tions required under—

(1) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.);

(2) the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.);

(3) the National Historic Preservation Act
(16 U.S.C. 470 et seq.); and

(4) all other applicable laws (including reg-
ulations).

SEC. 10. PAYMENT.

(a) FAIR MARKET VALUE REQUIREMENT.—AS
a condition of the conveyance under section
3(a)(1), the District shall pay the fair market
value for the withdrawn lands to be acquired
by them, in accordance with the terms of the
Agreement.

(b) GRANT FOR BUILDING REPLACEMENT.—AS
soon as practicable after the date of enact-
ment of this Act, and in full satisfaction of
the Federal obligation to the District for the
replacement of the structure in existence on
that date of enactment that is to be trans-
ferred to the National Park Service for in-
clusion in the Minidoka Internment National
Monument, the Secretary, acting through
the Commission of Reclamation, shall pro-
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vide to the District a grant in the amount of
$52,996, in accordance with the terms of the
Agreement.

By Mr. GRASSLEY (for himself,
Mr. FEINGOLD, Mr. HARKIN, and
Mr. HAGEL):

S. 2131. A bill to amend title 9,
United Stares Code, to provide for
greater fairness in the arbitration
process relating to livestock and poul-
try contracts; to the Committee on the
Judiciary.

Mr. GRASSLEY. Mr. President, I rise
to re-introduce the Fair Contracts for
Growers Act of 2005. This bill would
simply give farmers a choice of venues
to resolve disputes associated with ag-
ricultural contracts. This legislation
would not prohibit arbitration. In-
stead, it would ensure that the decision
to arbitrate is truly voluntary and that
the rights and remedies provided for by
our judicial system are not waived
under coercion.

I certainly recognize that arbitration
has tremendous benefits. It can often
be less costly than other dispute settle-
ment means. It can also remove some
of the workload from our Nation’s
overburdened court system. For these
reasons, arbitration must be an op-
tion—but it should not be a coerced op-
tion.

Mandatory arbitration clauses are
used in a growing number of agricul-
tural contracts between individual
farmers and processors. These provi-
sions limit a farmer’s ability to resolve
a dispute with the company, even when
a violation of Federal or State law is
suspected. Rather than having the op-
tion to pursue a claim in court, dis-
putes are required to go through an ar-
bitration process that puts the farmer
at a severe disadvantage. Such disputes
often involve instances of discrimina-
tion, fraud, or negligent misrepresenta-
tion. The effect of these violations for
the individual farmer can be bank-
ruptcy and financial ruin, and manda-
tory arbitration clauses make it impos-
sible for farmers to seek redress in
court.

When a farmer chooses arbitration,
the farmer is waving rights to access to
the courts and the constitutional right
to a jury trial. Certain standardized
court rules are also waived, such as the
right to discovery. This is important
because the farmer must prove his
case, the company has the relevant in-
formation, and the farmer can not pre-
vail unless he can compel disclosure of
relevant information.

Examples of farmers’ concerns that
have gone unaddressed due to limita-
tions on dispute resolution options in-
clude; mis-weighed animals, bad feed
cases, wrongful termination of con-
tracts, diseased swine or birds provided
by the company, fraud and misrepre-
sentation to induce a grower to enter a
contract, and retaliation by companies
against farmers who join producer as-
sociations.

During consideration of the Farm
Bill, the Senate passed, by a vote of 64—
31, the Feingold-Grassley amendment
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to give farmers a choice of venues to
resolve disputes associated with agri-
cultural contracts.

I have some letters supporting this
legislation and ask unanimous consent
that they be printed in the RECORD.

I also ask unanimous consent that
the text of bill be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ORGANIZATION FOR COMPETITIVE
MARKETS,
Lincoln, NE, November 15, 2005.
Re: Fair Contracts for Growers Act.

Hon. CHARLES GRASSLEY,
U.S. Senate,
Washington, DC.

SENATOR GRASSLEY:

1. The Organization for Competitive Mar-
kets would like to express its support for
your Fair Contracts for Growers Act. Arbi-
tration has a role in dispute resolution in
the livestock industry, and in other eco-
nomic sectors. It should not be an abuse
tool. Your bill will remedy this.

2. The U.S. Constitution, Amendment 7
says this: ‘. .. the right of trial by jury
shall be preserved . . .”. The law says citi-
zens can waive this right, but the law also
says waivers should be knowing and vol-
untary.

3. It is a fact integrators and packers have
more information and sophistication, and
more power, when contracting with pro-
ducers. Producers rely on integrator/packer
representations when making business deci-
sions including contract signing or rejection.
Mandatory arbitration clauses are not ex-
plained or negotiated, but merely included in
boilerplate language.

4. Producers are unable to knowingly and
voluntarily waive their right to a court-re-
solved future dispute. This is true because
they cannot anticipate the type of possible
disputes which may arise. The American
Medical Assn, American Arbitration Assn,
and American Bar Assn have agreed with
this principal in the context of consumer
health care contracts.

5. Producers must be provided real, not il-
lusory, choice. Your bill leaves producers
free to agree to arbitration once a dispute
arises, but prohibits this forced ‘‘choice’ be-
fore. Thank you for your efforts for U.S. live-
stock and poultry producers.

Respectfully,
KEITH MUDD,
President.
IowA FARMERS UNION,
Ames, IA.
Hon. CHARLES GRASSLEY,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRASSLEY: I am writing on
behalf of Iowa Farmers Union, Women, Food
and Agriculture Network (WFAN) and the
Iowa Chapter of National Farmers Organiza-
tion to express our strong support for the
Fair Contracts for Growers Act, and to
thank you for your leadership in introducing
this legislation.

Contract livestock and poultry producers
are being forced to sign mandatory arbitra-
tion clauses, as part of a take-it-or-leave-it,
non-negotiable contract with large,
vertically integrated processing firms. These
producers forfeit their basic constitutional
right to a jury trial, and instead must accept
an alternative dispute resolution forum that
severely limits their rights and is often pro-
hibitively expensive. These clauses are
signed before any dispute arises, leaving
farmers little if any ability to seek justice if
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they become the victim of fraudulent or abu-
sive trade practices.

Because basic legal processes such as dis-
covery are waived in arbitration, it becomes
very difficult for a farmer or grower to prove
their case. In these cases, the company has
control over the information needed for
growers to argue their case. In a civil court
case, this evidence would be available to a
grower’s attorney through discovery. In an
arbitration proceeding, the company is not
required to provide access to this informa-
tion, thus placing the farmer/grower at an
extreme disadvantage. Other standard legal
rights that are waived through arbitration
are access to mediation and appeal, as well
as the right to an explanation of the deci-
sion.

Many assume that arbitration is a less
costly way of resolving dispute than going to
court, but for the producer, the opposite is
usually true. The high cost of arbitration is
often a significant barrier to most farmers.
The up-front filing fees and arbitrator fees
can exceed the magnitude of the dispute
itself, with farmers being required to pay
fees in the thousands of dollars just to start
the arbitration process.

Arbitration can be a valid and effective
method of dispute resolution when agreed to
voluntarily through negotiation by two par-
ties of similar power, but when used by a
dominant party to limit the legal recourse of
a weaker party in a non-negotiable contract,
it becomes an abusive weapon. Independent
family farmers all over the U.S. will benefit
from a law that stops the abuse of arbitra-
tion clauses in livestock and poultry con-
tracts.

Sincerely,
CHRIS PETERSEN,
President.
CENTER FOR RURAL AFFAIRS,
Lyons, NE.

DEAR SENATOR GRASSLEY: I am writing on
behalf of the Center for Rural Affairs to ex-
press our strong support for the Fair Con-
tacts for Growers Act, and to thank you for
your leadership in introducing this legisla-
tion.

The Fair Contracts for Growers Act is very
timely. With the rapid rise of vertically inte-
grated methods of agricultural production,
farmers are increasingly producing agricul-
tural products under contract with large
processors. Under these contracts, it is com-
mon for farmers and growers to be forced to
sign mandatory arbitration clauses, as part
of a take-it-or-leave-it, non-negotiable con-
tract with a large, vertically integrated
processing firm. In doing so, the farmer is
forced to give up their basic constitutional
right to a jury trial, and instead must accept
an alternative dispute resolution forum that
severely limits their rights and is often pro-
hibitively expensive. These clauses are
signed before any dispute arises, leaving
farmers little if any ability to seek justice if
they become the victim of fraudulent or abu-
sive trade practices.

Because basic legal processes such as dis-
covery are waived in arbitration, it becomes
very difficult for a farmer or grower to prove
their case. In these cases, the company has
control of the information needed for a grow-
er to argue their case. In a civil court case,
this evidence would be available to a grow-
ers’ attorney through discovery. In an arbi-
tration proceeding, the company is not re-
quired to provide access to this information,
thus placing the farmer/grower at an ex-
treme disadvantage. Other standard legal
rights that are waived through arbitration
are access to mediation and appeal, as well
as the right to an explanation of the deci-
sion.

In addition, it is often assumed that arbi-
tration is a less costly way of resolving dis-
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pute than going to court. Yet for the farmer,
the opposite is usually true. The high cost of
arbitration is often a significant barrier to
most farmers. The up-front filing fees and ar-
bitrator fees can exceed the magnitude of the
dispute itself, with farmers being required to
pay fees in the thousands of dollars just to
start the arbitration process.

Arbitration can be a valid and effective
method of dispute resolution when agreed to
voluntarily through negotiation by two par-
ties of similar power, but when used by a
dominant party to limit the legal recourse of
a weaker party in a non-negotiable contract,
it becomes an abusive weapon.

The Center for Rural Affairs believes this
is important because of the number of small
and mid-size farms that enter into contract
livestock production. Small and mid-size
farms that don’t have the capital to invest in
starting their own livestock operations often
look to contract production as mechanism
for diversifying their farming operations as
well as their cash flow. However, when these
farmers and ranchers are not allowed equal
legal protection, their entire farming oper-
ations lay at risk.

Moreover, farmers who enter into con-
tracts with meatpackers and large, corporate
livestock producers will never have the
power or negotiating position that those
companies will enjoy in virtually every con-
tract dispute. Producers often lack the fi-
nancial and legal resources to challenge
vertical integrators when their rights are
violated. A legal agreement between smaller
farm operations and integrators should,
therefore, provide at least as much legal pro-
tection for producers as it does for the inte-
grator.

Although the impetus behind this legisla-
tion emanates from the poultry industry, the
rights of farmers who raise hogs and other
livestock under contract are also threatened.
And the increased use of production con-
tracts in these sectors has made this issue
that much more important to farmers in the
Midwest and Great Plains as well.

Thank you for your leadership in recog-
nizing these concerns, and your willingness
to introduce commonsense legislation to
stop the abuse of arbitration clauses in the
livestock and poultry contracts.

Sincerely,
TRACI BRUCKNER,
Associate Director, Rural Policy Program.

SUSTAINABLE AGRICULTURE
COALITION,
Washington, DC, November 17, 2005.
Senator CHUCK GRASSLEY,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR GRASSLEY: I am writing on
behalf of the Sustainable Agriculture Coali-
tion in support of the Fair Contract for
Growers Act and to thank you for your lead-
ership in introducing this legislation.

The Fair Contracts for Growers Act is nec-
essary to help level the playing field for our
farmers and ranchers who enter into produc-
tion contracts with packers and processors.
The rapid rise of vertically integrated pro-
duction chains, combined with the high de-
gree of concentration of poultry processors
and meatpackers, leave farmers and ranchers
in many regions of the country with few
choices, or only a single choice, of buyers for
their production. Increasingly, farmers and
ranchers are confronted with ‘‘take-it-or-
leave-it,”” non-negotiable contracts, written
by the company. These contracts require
that farmers and ranchers give up the basic
constitutional right of access to the courts
and sign mandatory arbitration clauses if
they want access to a market for their prod-
ucts. These clauses are signed before any dis-
pute arises, leaving the producers little, if
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any, ability to seek justice if they become
the victim of fraudulent or abusive trade
practices.

Arbitration can be a valid and effective
method of dispute resolution when agreed to
voluntarily through negotiation by two par-
ties of similar power, but when used by a
dominant party to limit the legal recourse of
a weaker party in a non-negotiable contract,
it becomes an abusive weapon. Many basic
legal processes are not available to farmers
and ranchers in arbitration. In most agricul-
tural production contract disputes, the com-
pany has control of the information needed
for a grower to argue a case. In a civil court
case, this evidence would be available to the
grower’s attorney through discovery. In an
arbitration proceeding, however, the com-
pany is not required to provide access to this
information, thus placing the grower at an
extreme disadvantage. In addition, in most
arbitration proceedings, a decision is issued
without an opinion providing an explanation
of the principles and standards or even the
facts considered in reaching the decision.
The arbitration proceeding is private, closed
to effective pubic safeguards, and the arbi-
tration decisions are often confidential and
rarely subject to public oversight or judicial
review.

Moreover, there is a growing perception
that the arbitration system is biased to-
wards the companies. This private system is
basically supported financially by the com-
panies which are involved repeatedly in arbi-
tration cases. The companies also know the
history of previous arbitrations, including
which arbitrators repeatedly decide in the
companies’ favor. This arbitration history is
rarely available to a farmer or rancher in-
volved in a single arbitration proceeding.

Arbitration is often assumed to be a less
costly way of resolving disputes than litiga-
tion. But this assumption must be tested in
light of the relative resources of the parties.
For most farmers and ranchers, arbitration
is a significant expense in relation to their
income. One immediate financial barrier is
filing fees and case service fees, which in ar-
bitration are usually divided between the
parties. A few thousand dollars out of pocket
is a miniscule expense for a well-heeled com-
pany but can be an insurmountable barrier
for a farmer with a modest income, espe-
cially when the farmer is conflict with the
farmer’s chief source of income. This signifi-
cant cost barrier, when coupled with the dis-
advantages of the arbitration process, can ef-
fectively deny farmers a remedy in contract
dispute cases with merit.

The Sustainable Agriculture Coalition rep-
resents family farm, rural development, and
conservation and environmental organiza-
tions that share a commitment to federal
policy reform to promote sustainable agri-
culture and rural development. Coalition
member organizations include the Agri-
culture and Land Based Training Associa-
tion, American Natural Heritage Founda-
tion, C.A.S.A. del Llano (Communities As-
suring a Sustainable Agriculture), Center for
Rural Affairs, Dakota Rural Action, Delta
Land and Community, Inc., Future Harvest-
CASA (Chesapeake Alliance for Sustainable
Agriculture), Illinois Stewardship Alliance,
Innovative Farmers of Ohio, Institute for
Agriculture and Trade Policy, Iowa Environ-
mental Council, Iowa Natural Heritage
Foundation, Kansas Rural Center, Kerr Cen-
ter for Sustainable Agriculture, Land Stew-
ardship Project, Michael Fields Agricultural
Institute, Michigan Agricultural Steward-
ship Association, Midwest Organic and Sus-
tainable Education Service, The Minnesota
Project, National Catholic Rural Life Con-
ference, National Center for Appropriate
Technology, Northern Plains Sustainable
Agriculture Society, Ohio Ecological Food
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and Farm Association, Organic Farming Re-
search Foundation, and the Sierra Club Agri-
culture Committee. Our member organiza-
tions included thousands of farmers and
ranchers with small and mid-size operations,
a number of whom have entered into agricul-
tural production contracts or are considering
whether to sign these contracts. As individ-
uals, these farmers and ranchers do not have
the financial power or negotiating position
that companies enjoy in virtually every con-
tract dispute. We agree with Senator Grass-
ley that, in the face of such unequal bar-
gaining power, the Fair Contract for Growers
Act is a modest and appropriate step which
allows growers the choice of entering into
arbitration or mediation or choosing to exer-
cise their basic legal right of access to the
courts.

Thank you for your leadership in recog-
nizing these concerns, and your willingness
to introduce commonsense legislation to
stop the abuse of mandatory arbitration
clauses in livestock and poultry contracts.

Sincerely,
MARTHA L. NOBLE,
Senior Policy Associate,
Sustainable Agriculture Coalition.
NATIONAL FAMILY FARM COALITION,
Washington, DC, November 17, 2005.
Senator CHARLES GRASSLEY,
Hart Building,
Washington, DC.

DEAR SENATOR GRASSLEY. I am writing as
president of the National Family Farm Coa-
lition to express our strong support for the
Fair Contracts for Growers Act, and to
thank you for your leadership in introducing
this legislation. As you know, the National
Family Farm Coalition provides a voice for
grassroots groups on farm, food, trade and
rural economic issues to ensure fair prices
for family farmers, safe and healthy food,
and vibrant, environmentally sound rural
communities here and around the world. Our
organization is committed to promoting food
sovereignty, which is stymied by current
practices that give farmers unfair and unjust
difficulties when they wish to arbitrate a
contract dispute.

Therefore, the Fair Contracts for Growers
Act is very timely. With the rapid rise of
vertically integrated methods of agricultural
production, farmers are increasingly pro-
ducing agricultural products under contract
with large processors. Under these contracts,
it is common for farmers and growers to be
forced to sign mandatory arbitration
clauses, as part of a take-it-or-leave-it, non-
negotiable contract with a large, vertically
integrated processing firm. In doing so, the
farmer is forced to give up their basic con-
stitutional right to a jury trial, and instead
must accept an alternative dispute resolu-
tion forum that severely limits their rights
and is often prohibitively expensive. These
clauses are signed before any dispute arises,
leaving farmers little if any ability to seek
justice if they become the victim of fraudu-
lent or abusive trade practices.

Because basic legal processes such as dis-
covery are waived in arbitration, it becomes
very difficult for a farmer or grower to prove
their case. In these cases, the company has
control of the information needed for a grow-
er to argue their case. In a civil court case,
this evidence would be available to a grow-
ers’ attorney through discovery. In an arbi-
tration proceeding, the company is not re-
quired to provide access to this information,
thus placing the farmer/grower at an ex-
treme disadvantage. Other standard legal
rights that are waived through arbitration
are access to mediation and appeal, as well
as the right to an explanation of the deci-
sion.

In addition, it is often assumed that arbi-
tration is a less costly way of resolving dis-
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pute than going to court. Yet for the farmer,
the opposite is usually true. The high cost of
arbitration is often a significant barrier to
most farmers. The up-front filing fees and ar-
bitrator fees can exceed the magnitude of the
dispute itself, with farmers being required to
pay fees in the thousands of dollars just to
start the arbitration process.

Arbitration can be a valid and effective
method of dispute resolution when agreed to
voluntarily through negotiation by two par-
ties of similar power, but when used by a
dominant party to limit the legal recourse of
a weaker party in a non-negotiable contract,
it becomes an abusive weapon.

Thank you for your leadership in recog-
nizing these concerns, and your willingness
to introduce common sense legislation to
stop the abuse of arbitration clauses in the
livestock and poultry contracts.

Sincerely,
GEORGE NAYLOR,
President,
National Family Farm Coalition.
CAMPAIGN FOR CONTRACT
AGRICULTURE REFORM,
November 18, 2005.
Hon. CHARLES GRASSLEY,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRASSLEY: On behalf of the
Campaign for Contract Agriculture Reform, I
would like to thank you for your leadership
in introducing the Fair Contracts for Grow-
ers Act.

With the rapid rise of vertically integrated
methods of agricultural production, farmers
are increasingly producing agricultural prod-
ucts under contract with large processors. In
many cases, particularly in the livestock and
poultry sector, the farmer never actually
owns the product they produce, but instead
makes large capital investments on their
own land to build the facilities necessary to
raise animals for an ‘‘integrator.”

Under such contract arrangements, farm-
ers and growers are often given take-it-or-
leave-it, non-negotiable contracts, with lan-
guage drafted by the integrator in a manner
designed to maximize the company’s profits
and shift risk to the grower. In many cases,
the farmer has little choice but to sign the
contract presented to them, or accept bank-
ruptcy. The legal term for such contracts is
‘“‘contract of adhesion.” As contracts of ad-
hesion become more commonplace in agri-
culture, the abuses that often characterize
such contracts are also becoming more com-
monplace and more egregious.

One practice that has become common in
livestock and poultry production contracts
is the use of mandatory arbitration clauses,
where growers are forced to sign away their
constitutional rights to jury trial upon sign-
ing a contract with an integrator, and in-
stead accept a dispute resolution forum that
denies their basic legal rights and is too
costly for most growers to pursue.

Because basic legal processes such as dis-
covery are waived in arbitration, it becomes
very difficult for a farmer or grower to prove
their case. In these cases, the company has
control of the information needed for a grow-
er to argue their case. In a civil court case,
this evidence would be available to a grow-
er’s attorney through discovery. In an arbi-
tration proceeding, the company is not re-
quired to provide access to this information,
thus placing the farmer/grower at an ex-
treme disadvantage. Other standard legal
rights that are waived through arbitration
are access to mediation and appeal, as well
as the right to an explanation of the deci-
sion.

In addition, it is often assumed that arbi-
tration is a less costly way of resolving dis-
pute than going to court. Yet for the farmer,
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the opposite is usually true. The high cost of
arbitration is often a significant barrier to
most farmers. The up-front filing fees and ar-
bitrator fees can exceed the magnitude of the
dispute itself. For example, in one Mis-
sissippi case, filing fees for a poultry grower
to begin an arbitration proceeding were
$11,000. In contrast, filing fees for a civil
court case are $150 to $250. Lawyer fees in a
civil case are often paid on a contingent-fee
basis.

In addition, the potential for mandatory
arbitration clauses to be used abusively by a
dominant party in a contract has also been
recognized by Congress with regard to other
sectors of our economy. In 2002, legislation
was enacted with broad bipartisan support
that prohibits the use of pre-dispute, manda-
tory arbitration clauses in contracts be-
tween car dealers and car manufacturers and
distributors. The Fair Contract for Growers
Act is nearly identical in structure to the
‘“‘car dealer” arbitration bill passed by Con-
gress in 2002.

Thank you again for introducing the Fair
Contracts for Growers Act, to assure that ar-
bitration in livestock and poultry contracts
is truly voluntary, after mutual agreement
of both parties after a dispute arises. If used,
arbitration should be a tool for honest dis-
pute resolution, not a weapon used to limit
a farmer’s right to seek justice for abusive
trade practices.

I look forward to working with you toward
enactment of this important legislation.

Sincerely,
STEVEN D. ETKA,
Legislative Coordinator.

S. 2131

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fair Con-
tracts for Growers Act of 2005°".
SEC. 2. ELECTION OF ARBITRATION.

(a) IN GENERAL.—Chapter 1 of title 9,
United States Code, is amended by adding at
the end the following:

“§17. Livestock and poultry contracts

‘‘(a) DEFINITIONS.—In this section:

‘(1) LIVESTOCK.—The term ‘livestock’ has
the meaning given the term in section 2(a) of
the Packers and Stockyards Act, 1921 (7
U.S.C. 182(a)).

‘(2) LIVESTOCK OR POULTRY CONTRACT.—The
term ‘livestock or poultry contract’ means
any growout contract, marketing agreement,
or other arrangement under which a live-
stock or poultry grower raises and cares for
livestock or poultry.

‘“(3) LIVESTOCK OR POULTRY GROWER.—The
term ‘livestock or poultry grower’ means
any person engaged in the business of raising
and caring for livestock or poultry in accord-
ance with a livestock or poultry contract,
whether the livestock or poultry is owned by
the person or by another person.

‘“(4) POULTRY.—The term ‘poultry’ has the
meaning given the term in section 2(a) of the
Packers and Stockyards Act, 1921 (7 U.S.C.
182(a)).

““(b) CONSENT TO ARBITRATION.—If a live-
stock or poultry contract provides for the
use of arbitration to resolve a controversy
under the livestock or poultry contract, ar-
bitration may be used to settle the con-
troversy only if, after the controversy arises,
both parties consent in writing to use arbi-
tration to settle the controversy.

“(c) EXPLANATION OF BASIS FOR AWARDS.—
If arbitration is elected to settle a dispute
under a livestock or poultry contract, the ar-
bitrator shall provide to the parties to the
contract a written explanation of the factual
and legal basis for the award.”.
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(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 1 of
title 9, United States Code, is amended by
adding at the end the following:
¢“17. Livestock and poultry contracts’.

SEC. 3. EFFECTIVE DATE.

The amendments made by section 2 shall
apply to a contract entered into, amended,
altered, modified, renewed, or extended after
the date of enactment of this Act.

By Mr. CRAPO (for himself, Mr.
BURNS and Mr. CRAIG):

S. 2132. A bill to Include Idaho and
Montana as affected areas for purposes
of making claims under the Radiation
Exposure Compensation Act (42 U.S.C.
2210 note) based on exposure to atmos-
pheric nuclear testing; to the Com-
mittee on the Judiciary.

Mr. CRAPO. Mr. President, I rise to
introduce legislation on behalf of my-
self, Senator BURNS of Montana and my
Colleague Senator CRAIG that would in-
clude the States of Idaho and Montana
as affected areas under the Radiation
Exposure Compensation Act, or RECA.

Since our goals of giving affected
citizens in our States the opportunity
to receive compensation under RECA,
and the challenges faced by our con-
stituents are the same, it is appro-
priate to combine our efforts toward
rectifying the problem.

Nuclear testing in Nevada during the
1950s and 1960s released radiation into
the atmosphere that settled in States
far away from the original test site.
Certain elements of this radiation such
as the radioactive isotope Iodine-131
settled in States such as Idaho and
Montana and found their way into the
milk supply. After time, in some cases
25 to 50 years after the fact, this con-
tamination manifested itself as various
forms of cancer, leukemia and other
illnesses, particularly thyroid cancer.
Those affected in this way are often re-
ferred to as ‘“‘downwinders,” to denote
their location downwind from the fall-
out.

In 1990, Congress recognized the need
for the Federal Government to make
amends for the harm caused to inno-
cent citizens by nuclear testing and the
Radiation Exposure Compensation Act
was passed into law. Unfortunately,
the science at the time did not recog-
nize that radioactive fallout did not re-
strict itself by State lines.

This was highlighted in 1999, when a
group of Senators, led by Senator
HATCH, amended the law to include ad-
ditional counties in Arizona. During
debate on this legislation, Senator
HATCH said, ““‘Our current state of sci-
entific knowledge allows us to pinpoint
with more accuracy which diseases are
reasonably believed to be related to ra-
diation exposure, and that is what ne-
cessitated the legislation we are con-
sidering today.” Since that time, even
greater advances in science have been
made in the area of radiation exposure.

When the RECA disparity was first
brought to my attention by the Idaho
downwinders, I met with them to dis-
cuss ways to help them. The National
Academy of Sciences staff came to

S13797

Idaho in 2004 to hear testimony from
those affected and ensure that their
concerns and comments were included
in the process.

Their voices were heard; the NAS re-
port released in April of 2005 recognized
that, among the 25 counties with the
highest per capita dosage of radiation,
20 of those counties are in Idaho and
Montana. In fact, Idaho is home to four
of the top five counties in this regard.
The report also stated that, ““To be eq-
uitable, any compensation program
needs to be based on scientific criteria
and similar cases must be treated
alike. The current geographic limita-
tions are not based on the latest
science.” Understanding these facts, it
is of prime importance that we rectify
the problem quickly.

The NAS report recognizes that the
RECA program needs to be updated and
that affected Idahoans and Montanans
deserve equal treatment with those in
other States. The report makes several
specific recommendations, chief among
them that Congress should establish a
new process for reviewing individual
claims, based on probability of causa-
tion, or ‘‘assigned share,” a method
which is used in the courts and for
other radiation compensation pro-
grams. I am currently working with
my colleagues to legislatively address
the suggestions made by the NAS re-
port and work out a long-term solution
for the challenges currently posed by
RECA.

We all recognize that this problem
requires a two-part solution—expand-
ing the current RECA program to in-
clude those left behind while at the
same time working on the long-term
fixes recommended by the NAS. These
efforts must happen simultaneously
and I am pleased that my colleagues
are partnering with me on this course.

Tragically, for some, it is already too
late. A long-time advocate for the
downwinders, and ©personal friend,
Sheri Garmon, passed away from can-
cer this summer. Others preceded her
and some are sick right now. There are
still a number of those affected who are
still waiting for the Government to do
the right thing and make them eligible
for compensation for their injuries.
The facts are in and the science shows
that they should not have to wait any
longer for their rightful opportunity to
seek appropriate redress. Let’s fix this
while we still have some of those who
are sick because of Government actions
with us.

I would exhort my colleagues to join
with me and Senators BURNS and CRAIG
to take up this legislation we have in-
troduced today and bring needed fair-
ness to those in Idaho and Montana and
extend them eligibility under the cur-
rent Radiation Exposure Compensation
Act.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 2132

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INCLUSION OF IDAHO AND MONTANA
IN RADIATION EXPOSURE COM-
PENSATION.

Section 4(b)(1) of the Radiation Exposure
Compensation Act (42 U.S.C. 2210 note) is
amended—

(1) in subparagraph (B), by striking ‘“‘and”
after the semicolon;

(2) in subparagraph (C), by striking ‘‘and”’
after the semicolon; and

(3) by adding after subparagraph (C) the
following:

‘(D) the State of Idaho; and

‘“(E) the State of Montana; and’’.

By Mr. ROCKEFELLER:

S. 2133. A bill to amend the Robert T.
Stafford Disaster Relief and Emer-
gency Assistance Act to include fore-
seeable catastrophic events as major
disasters, to permit States affected by
an event occurring elsewhere to receive
assistance, and for other purposes; to
the Committee on Homeland Security
and Governmental Affairs.

Mr. ROCKEFELLER. Mr. President,
the massive devastation inflicted upon
our southern States by hurricanes
Katrina, Rita, and Wilma reminded all
Americans how important it is that the
Federal Government be able to respond
quickly and effectively when disaster
strikes. We also learned from those
tragedies that we must assist in ways
few of us had imagined—for example,
to meet the needs of evacuees who were
dispersed far from the disaster.

Other events of the past few years,
both here at home and abroad, have
taught us that we must prepare for
more than just natural disasters. Acci-
dents, acts of terrorism, and pandemic
illnesses also threaten us with death,
injury, and destruction. And while we
work to minimize the threats, we must
assume that such disasters will really
happen.

I have concluded that the President’s
current statuary authority to respond
to disasters is not sufficient to meet
the threats that we all now recognize
as real, though once they were un-
imaginable. Today, I am introducing
the Disaster Relief Act 2005 to mod-
ernize our disaster response capability
for the 21st century.

One of the principal authorities we
have given the President for disaster
management is the Robert T. Stafford
Disaster Relief and Emergency Assist-
ance Act. This is the law that author-
izes the President, at the request of a
Governor, to declare an ‘“‘Emergency’’
or a ‘‘Major Disaster,” which then en-
ables various types of Federal assist-
ance. Emergency is the lower level dec-
laration. The President is given great
latitude in the types of events that can
be declared emergencies, but relief is
generally limited to $5 million per dec-
laration. A major disaster declaration
allows much greater assistance, but
can be made only for natural disasters
or, from any cause, fire, flood, or explo-
sion.

The Department of Homeland Secu-
rity uses 15 disaster scenarios to guide
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planning for the types of catastrophes
it has concluded threaten our country.
Besides natural disasters, the list in-
cludes various types of terrorist at-
tacks—chemical, Dbiological, radio-
logical, cyber—as well as major health
disasters. Though the President could
respond to any of these scenarios by
issuing an Emergency declaration, only
seven of the fifteen would currently
qualify under the Stafford Act to be de-
clared a major disaster.

This bill will modify the definition of
a major disaster in the Stafford Act to
direct the President to focus on the im-
pacts of an event in determining
whether to issue a declaration. It is in-
deed the suffering—deaths, injuries, de-
struction—and not the cause of that
suffering, which should determine our
response. Catastrophic events, foresee-
able and yet unimagined, will be cov-
ered if the suffering exceeds the capac-
ity of the State to respond.

Furthermore, under the Stafford Act
it is not clear whether States affected
indirectly by a disaster occurring else-
where—for example, by receiving evac-
uees or by the spread of nuclear, toxic,
or infectious agents—could receive a
major disaster declaration. It became
clear in the aftermath of Hurricane
Katrina that meeting the needs of
evacuees can be a difficult challenge.
Four States received major disaster
declarations following Katrina. Forty-
four others received emergency dec-
larations to assist evacuees, but not
even Texas, which hosted over 200,000
evacuees, received a major disaster
declaration to assist them. Even if it
were possible to declare a major dis-
aster in a State receiving evacuees, as-
sistance to meet some of their needs—
education, healthcare, long-term hous-
ing and resettlement—is not ade-
quately authorized under the Stafford
Act.

Being able to meet the needs of evac-
uees is an important issue for West
Virginia. We hosted several hundred
evacuees from Hurricane Katrina, just
enough to understand the special needs
of people who have lost their homes
and livelihoods, have been moved to
unfamiliar places without resources,
have been separated from their fami-
lies, and suffered in many other ways.
A disaster in the Washington-Balti-
more region, or in Pennsylvania or
Ohio, could bring far more evacuees to
West Virginia than we could assist
with presently available resources.

This bill acknowledges the fact that
the impacts of a major disaster can ex-
tend far beyond the location of the
event, and enables the President to
make major disaster declarations in af-
fected States, wherever they may be lo-
cated. Additional forms of assistance
to evacuees, found necessary after hur-
ricane Katrina—for education,
healthcare, long-term housing, and re-
settlement—will be made available.

Several other aspects of the Stafford
Act require our attention, and are ad-
dressed in the bill. Authorization for
Predisaster Hazard Mitigation under
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Title II, set to expire at the end of this
year, will be extended to 2010. The mod-
est levels of direct assistance to indi-
viduals, though indexed to inflation,
will be increased because of rapid in-
creases in housing costs in recent
years. The duration of assistance that
can be provided by the Department of
Defense, for the preservation of life and
property, will be increased from 10 to
30 days, to meet needs following ex-
treme disasters. It will be clarified that
events occurring within the waters sur-
rounding the United States are eligible
for emergency and major disaster dec-
larations, Efforts to recover costs of
assistance when emergencies or major
disasters are caused by gross neg-
ligence will be authorized. The process
for appropriating funds for disaster re-
lief will be improved. And other minor
improvements will be made.

I ask my colleagues in the Senate to
join me to pass this bill and improve
our preparedness for disasters in the
21st century.

I ask unanimous consent that the
text of this bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2133

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Disaster Re-
lief Act of 2005,

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the current definition of a major dis-
aster in section 102 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5122) is insufficient to enable
the President to respond quickly and effi-
ciently to foreseeable catastrophic events,
including many types of potential terrorists
attacks, accidents, and health emergencies;

(2) more than %2 of the disaster planning
scenarios used by the Department of Home-
land Security to evaluate preparedness
would not be covered by that present defini-
tion;

(3) States affected by a event occurring
elsewhere, such as through mass evacu-
ations, the propagation of radioactive or
toxic substances, or the transmission of in-
fectious agents, may not be eligible for the
declaration of a major disaster or for certain
types of assistance;

(4) emergency declarations, widely used to
provide assistance to evacuees following
Hurricane Katrina, may not adequate;

(5) some types of assistance found to be
necessary following the evacuations associ-
ated with Hurricane Katrina, notably assist-
ance for providing public services such as
education, healthcare, long-term housing,
and resettlement, are not authorized to be
provided under the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5121 et seq.);

(6) the process for appropriating funds for
disaster assistance is inefficient and often
requires supplemental appropriations and
certain assistance programs have been de-
layed by insufficient funds;

(7) authorization for the Predisaster Haz-
ard Mitigation program, under title IT of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5131 et seq.)
will expire on December 31, 2005;
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(8) while the Federal Government is au-
thorized to recover the cost of providing as-
sistance in the event of major disasters or
emergencies caused by deliberate actions,
costs resulting from negligent actions can-
not be recovered;

(9) limits on assistance provided to individ-
uals for repair or replacement of housing and
total assistance, though indexed for infla-
tion, do not adequately reflect increases in
the costs of housing that have occurred in
recent years; and

(10) the duration of assistance by the De-
partment of Defense authorized under sec-
tion 403(c) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5170b(c)) for activities ‘‘essential for
the preservation of life and property’” may
be insufficient to meet needs following major
disasters that are particularly severe or for
which the period of recovery is lengthy.

(b) PURPOSES.—

(1) IN GENERAL.—The purpose of this Act is
to expand and enhance the authority and ca-
pacity of the President of the United States
to alleviate suffering and loss resulting from
large catastrophic events by appropriately
amending the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.).

(2) MAJOR DISASTERS.—In amending the
definition of the term major disaster in sec-
tion 102(2) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5122(2)), Congress intends to expand
the types of events that constitute a major
disaster and does not intend to exclude any
type of event that would have constituted a
major disaster prior to the date of the enact-
ment of this Act.

SEC. 3. DEFINITIONS.

(a) MAJOR DISASTER.—Section 102 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122) is
amended by striking paragraph (2) and in-
serting the following:

‘“(2) MAJOR DISASTER.—The term ‘major
disaster’ means a catastrophic event that—

‘‘(A) involves or results in—

‘(i) a large number of human deaths, inju-
ries, or illnesses;

‘‘(ii) substantial property damage or loss;
or

‘“(iii) extensive disruption of public serv-
ices; and

“(B) in the determination of the President,
is of such severity and magnitude that effec-
tive response is beyond the capabilities of
the affected State or local government.”.

(b) UNITED STATES.—Section 102(3) of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122(3)) is
amended—

(1) by striking ‘“United States’ and in-
serting the following:

““(3) UNITED STATES.—The term
States’ ’;

(2) by striking ‘‘and” after ‘‘Samoa,”; and

(3) by striking the period at the end and in-
serting the following: ‘‘, and the exclusive
economic zone and continental shelf (as
those terms are defined in the United Na-
tions Convention on the Law of the Sea,
done at Montego Bay December 10, 1982) sur-
rounding those areas.”.

(c) AFFECTED STATE.—Section 102 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122) is
amended by adding at the end the following:

‘(10) AFFECTED STATE.—The term ‘affected
State’ means any State—

““(A) that suffers damage, loss, or hardship
as a result of an occasion or instance satis-
fying the criteria of paragraph (1) or a cata-
strophic event satisfying the criteria of para-
graph (2);

‘(B) regardless of location, that suffers in-
direct consequences due to an emergency or

‘United
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major disaster declared in another part of
the United States, to the extent that, in the
determination of the President, assistance
provided for under this Act is required; or

‘“(C) that is included in a Presidential dec-
laration of an Incident of National Signifi-
cance under the National Response Plan (de-
veloped under Homeland Security Presi-
dential Directive 5).”".

SEC. 4. EXTENSION OF PREDISASTER HAZARD
MITIGATION PROGRAM.

Section 203(m) of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5133(m)) is amended by strik-
ing ‘“‘December 31, 2005’ and inserting ‘‘De-
cember 31, 2010°°.

SEC. 5. COORDINATING OFFICERS.

Section 302(a) of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5143(a)) is amended—

(1) by inserting (1) before
diately’’; and

(2) by adding at the end the following:

““(2) In the event the President declares an
emergency or major disaster in more than 1
State as a result of an occasion, instance, or
catastrophic event, the President may, as
appropriate and efficient, appoint 1 or more
regional coordinating officers, without re-
gard to State borders. A regional coordi-
nating officer shall report to the Federal co-
ordinating officer appointed under paragraph
(1) and the Principal Federal Official for the
emergency or major disaster designated
under the National Response Plan (developed
under Homeland Security Presidential Direc-
tive 5).”.

SEC. 6. RECOVERY OF ASSISTANCE.

Section 317 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5160) is amended by inserting ‘, or
through gross negligence,” after ‘‘Any per-
son who intentionally”’.

SEC. 7. UTILIZATION OF DOD RESOURCES.

Section 403(c)(1) of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5170b(c)(1)) is amended—

(1) in the first sentence—

(A) by striking ‘‘an incident which may ul-
timately qualify for assistance under this
title or title V of this Act’ and inserting the
following: ‘‘a catastrophic event that the
President has declared a major disaster’’;
and

(B) by striking ‘‘the State in which such
incident occurred” and inserting the fol-
lowing: ‘“‘any State in the area for which the
President has declared a major disaster”’;
and

(2) in the third sentence, by striking 10
days’ and inserting ‘‘30 days’’.

SEC. 8. HAZARD MITIGATION.

Section 404(a) of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5170c(a)) is amended in the
first sentence, by striking ‘‘any area affected
by a major disaster’ and inserting ‘‘any area
in which the President has declared a major
disaster’.

SEC. 9. CONGRESSIONAL NOTIFICATION.

Section 406(a)(4) of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5172(a)(4) is amended—

(1) in subparagraph (A), by striking ‘“‘Com-
mittee on Environment and Public Works”
and inserting ‘“‘Committee on Homeland Se-
curity and Governmental Affairs’’; and

(2) in subparagraph (B), by inserting ‘‘and
the Committee on Homeland Security’ after
“Infrastructure”

SEC. 10. FEDERAL ASSISTANCE TO INDIVIDUALS
AND HOUSEHOLDS.

Section 408 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5173) is amended—

(1) in subsection (a)(1), by striking ‘‘in the
State who, as a direct result of a major dis-

“Imme-
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aster,” and inserting the following: ‘“‘in an
area in which the President has declared a
major disaster who’’;

(2) in subsection (¢)—

(A) in paragraph (2)(C), by striking ‘‘$5,000*’
and inserting ‘‘$10,000"’; and

(B) in paragraph (3)(B), by striking
¢$10,000”’ and inserting ‘‘$20,000°’; and
(3) in subsection (h)(1), by striking

¢‘$25,000”” and inserting ‘‘$50,000’.
SEC. 11. EMERGENCY PUBLIC TRANSPORTATION.

Section 419 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5186) is amended by striking ‘‘an
area affected by a major disaster to meet
emergency needs” and inserting the fol-
lowing: ‘“‘an area in which the President has
declared a major disaster to meet emergency
needs, including evacuation,”.

SEC. 12. EVACUEES.

Title IV of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5170 et seq.) is amended by adding at
the end the following:
“SEC. 425. ASSISTANCE IN

EVACUEES.

“If the President determines that other
statutory authorities are insufficient, the
President may award grants or other assist-
ance to an affected State or local govern-
ment to be used to meet the temporary
health, education, food, and housing needs of
evacuees.’’.

SEC. 13. DISASTER RELIEF FUND.

(a) IN GENERAL.—Title IIT of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5141 et seq.) is amend-
ed by adding at the end the following:

“SEC. 326. DISASTER RELIEF FUND.

‘‘(a) ESTABLISHMENT.—There is established
in the Treasury of the United States, under
the Office of the Secretary of the Treasury,
a Disaster Relief Fund (referred to in this
section as the ‘Fund’). The Fund shall be
available to provide financial resources to
respond to domestic disasters and emer-
gencies described in subsection (c¢).

““(b) APPROPRIATIONS.—

‘(1) IN GENERAL.—The Fund shall consist of
such sums as are appropriated in accordance
with this subsection and such sums as are
transferred from the Department of Home-
land Security Disaster Relief Fund.

‘(2) DEFINITION.—For purposes of this sub-
section, the term ‘operating expenditures’
means an amount equal to the average
amount expended from the Fund, or any
predecessor of the Fund, for the preceding 5
years, excluding the years during that 5-year
period in which the greatest amount and
least amount were expended from the Fund.

‘“(3) DEPOSITS INTO FUND.—On October 1 of
each fiscal year, the Secretary of the Treas-
ury shall make a cash deposit into the Fund
of an amount sufficient to bring the Fund
balance up the amount of operating expendi-
tures as of that date.

‘‘(4) REPLENISHMENT.—There shall be ap-
propriated, for each fiscal year, sufficient
amounts to restore the Fund to balance re-
quired under paragraph (3).

‘‘(c) USE OF FuNDS.—Amounts in the Fund
shall only be available to meet the emer-
gency funding requirements for—

‘(1) particular domestic disasters and secu-
rity emergencies designated by a Joint Reso-
lution of Congress; or

‘“(2) an emergency or major disaster de-
clared by the President under this Act.

‘‘(d) REPORTING.—Not later than November
30, 2006, and annually thereafter, the Direc-
tor of the Office of Management and Budget
shall submit to Congress a report that lists
the amounts expended from the Fund for the
prior fiscal year for each disaster or emer-
gency under subsection (c¢).”.

(b) ABOLITION OF EXISTING FUND.—

AREAS RECEIVING
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(1) TRANSFER OF FUNDS.—The Secretary of
Homeland Security shall transfer any funds
in Department of Homeland Security Dis-
aster Relief Fund to the Disaster Relief Fund
established in the Treasury of the United
States by section 326 of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (as added by this Act).

(2) ABOLITION.—After all funds are trans-
ferred to the Disaster Relief Fund in the
Treasury of the United States under para-
graph (1), the Department of Homeland Secu-
rity Disaster Relief Fund is abolished.

(c) CONFORMING AMENDMENTS.—

(1) PERMANENT APPROPRIATION.—Section
1305 of title 31, United States Code, is amend-
ed by adding at the end the following:

¢(11) EMERGENCY RESERVE FUND.—To make
payments into the Disaster Relief Fund es-
tablished by section 326 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act.”.

(d) CONGRESSIONAL BUDGET PROCESS.—Sec-
tion 301(a) of the Congressional Budget Act
of 1974 (2 U.S.C. 632(a)) is amended—

(1) by redesignating paragraphs (6) and (7)
as paragraphs (7) and (8) respectively; and

(2) by inserting after paragraph (5) the fol-
lowing:

‘(6) total new budget authority and total
budget outlays for emergency funding re-
quirements for domestic disasters and emer-
gencies, which shall be transferred to the
Disaster Relief Fund established by section
326 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act.”.

By Mr. SMITH:

S. 2134. A bill to strengthen existing
programs to assist manufacturing in-
novation and education, to expand out-
reach programs for small and medium-
sized manufacturers, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

Mr. SMITH. Mr. President, I rise
today with Senators KOoHL and DEWINE
to introduce the Manufacturing Tech-
nology Competitiveness Act of 2005.

The manufacturing sector is a crit-
ical component of our economy and an
engine of job creation for millions of
Americans. Investment and continued
growth in this industry is vital in order
to strengthen manufacturing in the
United States and increase our global
competitiveness.

Through a number of measures, my
legislation is aimed at further improv-
ing productivity, advancing technology
and increasing the competitiveness of
the U.S. manufacturing industry.

My bill authorizes funding through
fiscal year 2008 for the Manufacturing
Extension Partnership (MEP) and the
National Institute of Standards and
Technology (NIST).

MEP is a nationwide network with
centers in all 50 states that provide as-
sistance to help small- and medium-
sized manufacturers succeed by pro-
viding expertise and services cus-
tomized to meet their critical needs.

Small and medium sized manufactur-
ers in my home State of Oregon have
benefited from the efforts of the Or-
egon MEP resulting in increased jobs,
investment and overall productivity. In
2004, the Oregon MEP helped manufac-
turers generate new or retain sales of
$6,835,400 and a save costs of $18,736,000.
MEP’s assistance has yielded similar
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success for countless manufacturers in
states across the country.

In addition to authorizing funding for
MEP, this bill will amend partnership
to include a mechanism for review and
re-competition of MEP Centers and es-
tablish an additional competitive grant
program from which these centers can
obtain supplemental funding for manu-
facturing-related projects.

The National Institute of Standards
and Technology with its expertise in
technology, measurement and stand-
ards helps U.S. industry manufacture
leading products and deliver high qual-
ity services. NIST has aided U.S. com-
panies in competing in domestic and
foreign markets through technology-
based innovations in areas such as bio-
technology, information technology
and advanced manufacturing. NIST’s
capabilities will allow them to make
further valuable contributions with
emerging technologies in the future.

My bill establishes programs aimed
at enhancing research and advance-
ments in the manufacturing industry
including a fellowship program and a
manufacturing research pilot program,
which involves cost-sharing collabora-
tions aimed at developing new proc-
esses and materials to improve manu-
facturing performance and produc-
tivity.

The Advanced Technology Program
(ATP) which supports research and de-
velopment of high-risk, cutting edge
technologies is authorized funding in
this legislation. ATP partners with pri-
vate sector entities to invest in early
stage, innovative technologies that en-
able U.S. companies to develop next
generation products and services that
improve the quality of life for all of us.
These public-private partnerships lead
to innovations that otherwise could
not be developed by a single entity.

I urge my colleagues to support the
Manufacturing Technology Competi-
tiveness Act of 2005 and ask unanimous
consent that the text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2134

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Manufac-
turing Technology Competitiveness Act of
20057,

SEC. 2. COLLABORATIVE MANUFACTURING RE-
SEARCH PILOT GRANTS.

The National Institute of Standards and
Technology Act is amended—

(1) by redesignating the first section 32 (15
U.S.C. 271 note; as redesignated by Public
Law 105-309) as section 34; and

(2) by inserting before the section redesig-
nated by paragraph (1) the following:

“SEC. 33. COLLABORATIVE MANUFACTURING RE-
SEARCH PILOT GRANTS.

‘(a) AUTHORITY.—

‘(1) ESTABLISHMENT.—The Director shall
establish a Manufacturing Research Pilot
Grants program to make awards to partner-
ships consisting of participants described in
paragraph (2) for the purposes described in
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paragraph (3). Awards shall be made on a
peer-reviewed, competitive basis.

‘(2) PARTICIPANTS.—The partnerships de-
scribed in this paragraph shall include at
least—

“(A) 1 manufacturing
and

‘(B) 1 nonindustry partner.

‘(3) PURPOSE.—The purpose of the program
established under this section is to foster
cost-shared collaborations among firms, edu-
cational institutions, research institutions,
State agencies, and nonprofit organizations
to encourage the development of innovative,
multidisciplinary manufacturing tech-
nologies. Partnerships receiving awards
under this section shall conduct applied re-
search to develop new manufacturing proc-
esses, techniques, or materials that would
contribute to improved performance, produc-
tivity, and the manufacturing competitive-
ness of the United States, and build lasting
alliances among collaborators.

“(b) PROGRAM CONTRIBUTION.—An award
made under this section shall provide for not
more than one-third of the costs of the part-
nership. Not more than an additional one-
third of such costs may be obtained directly
or indirectly from other Federal sources.

“(e) APPLICATIONS.—Applications for
awards under this section shall be submitted
in such manner, at such time, and con-
taining such information as the Director
shall require. Such applications shall de-
scribe at a minimum—

‘(1) how each partner will participate in
developing and carrying out the research
agenda of the partnership;

‘“(2) the research that the grant will fund;
and

‘“(3) how the research to be funded with the
award will contribute to improved perform-
ance, productivity, and the manufacturing
competitiveness of the United States.

‘(d) SELECTION CRITERIA.—In selecting ap-
plications for awards under this section, the
Director shall consider at a minimum—

‘(1) the degree to which projects will have
a broad impact on manufacturing;

‘“(2) the novelty and scientific and tech-
nical merit of the proposed projects; and

‘“(3) the demonstrated capabilities of the
applicants to successfully carry out the pro-
posed research.

‘‘(e) DISTRIBUTION.—In selecting applica-
tions under this section the Director shall
ensure, to the extent practicable, a distribu-
tion of overall awards among a variety of
manufacturing industry sectors and a range
of firm sizes.

“(f) DURATION.—In carrying out this sec-
tion, the Director shall conduct a single
pilot competition to solicit and make
awards. Each award shall be for a 3-year pe-
riod.”.

SEC. 3. MANUFACTURING FELLOWSHIP PRO-
GRAM.

industry partner;

Section 18 of the National Institute of
Standards and Technology Act (156 U.S.C.
278g-1) is amended—

(1) by inserting ‘‘(a) IN GENERAL.—’’ before
““The Director is authorized’’; and

(2) by adding at the end the following new
subsection:

“(b) MANUFACTURING FELLOWSHIP PRO-
GRAM.—

‘(1) ESTABLISHMENT.—To promote the de-
velopment of a robust research community
working at the leading edge of manufac-
turing sciences, the Director shall establish
a program to award—

‘““(A) postdoctoral research fellowships at
the Institute for research activities related
to manufacturing sciences; and

‘‘(B) senior research fellowships to estab-
lished researchers in industry or at institu-
tions of higher education who wish to pursue
studies related to the manufacturing
sciences at the Institute.
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‘“(2) APPLICATIONS.—To be eligible for an
award under this subsection, an individual
shall submit an application to the Director
at such time, in such manner, and con-
taining such information as the Director
may require.

‘(3) STIPEND LEVELS.—Under this section,
the Director shall provide stipends for
postdoctoral research fellowships at a level
consistent with the National Institute of
Standards and Technology Postdoctoral Re-
search Fellowship Program, and senior re-
search fellowships at levels consistent with
support for a faculty member in a sabbatical
position.”.

SEC. 4. MANUFACTURING EXTENSION.

(a) MANUFACTURING CENTER EVALUATION.—
Section 25(c)(5) of the National Institute of
Standards and Technology Act (156 U.S.C.
278k(c)(5)) is amended by inserting ‘‘A Center
that has not received a positive evaluation
by the evaluation panel shall be notified by
the panel of the deficiencies in its perform-
ance and may be placed on probation for one
year, after which time the panel may re-
evaluate the Center. If the Center has not
addressed the deficiencies identified by the
panel, or shown a significant improvement in
its performance, the Director may conduct a
new competition to select an operator for
the Center or may close the Center.” after
‘“‘sixth year at declining levels.” .

(b) FEDERAL SHARE.—Section 25(d) of the
National Institute of Standards and Tech-
nology Act (15 U.S.C. 278k(d)) is amended to
read as follows:

“(d) ACCEPTANCE OF FUNDS.—In addition to
such sums as may be appropriated to the
Secretary and Director to operate the Cen-
ters program, the Secretary and Director
also may accept funds from other Federal de-
partments and agencies and under section
2(c)(7) from the private sector for the pur-
pose of strengthening United States manu-
facturing. Such funds, if allocated to a Cen-
ter, shall not be considered in the calcula-
tion of the Federal share of capital and an-
nual operating and maintenance costs under
subsection (c).”.

(¢) MANUFACTURING EXTENSION CENTER
COMPETITIVE GRANT PROGRAM.—Section 25 of
the National Institute of Standards and
Technology Act (15 U.S.C. 278k) is amended
by adding at the end the following new sub-
sections:

‘‘(e) COMPETITIVE GRANT PROGRAM.—

‘(1) ESTABLISHMENT.—The Director shall
establish, within the Manufacturing Exten-
sion Partnership program under this section
and section 26 of this Act, a program of com-
petitive awards among participants de-
scribed in paragraph (2) for the purposes de-
scribed in paragraph (3).

‘(2) PARTICIPANTS.—Participants receiving
awards under this subsection shall be the
Centers, or a consortium of such Centers.

‘(3) PURPOSE.—The purpose of the program
under this subsection is to develop projects
to solve new or emerging manufacturing
problems as determined by the Director, in
consultation with the Director of the Manu-
facturing Extension Partnership program,
the Manufacturing Extension Partnership
National Advisory Board, and small and me-
dium-sized manufacturers. One or more
themes for the competition may be identi-
fied, which may vary from year to year, de-
pending on the needs of manufacturers and
the success of previous competitions. These
themes shall be related to projects associ-
ated with manufacturing extension activi-
ties, including supply chain integration and
quality management, or extend beyond the
traditional areas.

(4) APPLICATIONS.—Applications for
awards under this subsection shall be sub-
mitted in such manner, at such time, and
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containing such information as the Director

shall require, in consultation with the Manu-

facturing Extension Partnership National

Advisory Board.

‘“(5) SELECTION.—Awards under this sub-
section shall be peer reviewed and competi-
tively awarded. The Director shall select
proposals to receive awards—

‘“(A) that utilize innovative or collabo-
rative approaches to solving the problem de-
scribed in the competition;

‘(B) that will improve the competitiveness
of industries in the region in which the Cen-
ter or Centers are located; and

‘“(C) that will contribute to the long-term
economic stability of that region.

¢“(6) PROGRAM CONTRIBUTION.—Recipients of
awards under this subsection shall not be re-
quired to provide a matching contribution.

““(f) AUDITS.—A center that receives assist-
ance under this section shall submit annual
audits to the Secretary in accordance with
Office of Management and Budget Circular
A-133 and shall make such audits available
to the public on request.”’.

(d) PROGRAMMATIC AND OPERATIONAL
PLAN.—Not later than 120 days after the date
of enactment of this Act, the Director of the
National Institute of Standards and Tech-
nology shall transmit to the Committee on
Science of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate a 3-year pro-
grammatic and operational plan for the Man-
ufacturing Extension Partnership program
under sections 25 and 26 of the National In-
stitute of Standards and Technology Act (15
U.S.C. 278k and 2781). The plan shall include
comments on the plan from the Manufac-
turing Extension Partnership State partners
and the Manufacturing Extension Partner-
ship National Advisory Board.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS
FOR MANUFACTURING SUPPORT
PROGRAMS.

(a) MANUFACTURING EXTENSION PARTNER-
SHIP PROGRAM.—There are authorized to be
appropriated to the Secretary of Commerce,
or other appropriate Federal agencies, for
the Manufacturing Extension Partnership
program under sections 25 and 26 of the Na-
tional Institute of Standards and Technology
Act (156 U.S.C. 278k and 2781)—

(1) $110,000,000 for fiscal year 2006, of which
not more than $1,000,000 shall be for the com-
petitive grant program under section 25(e) of
such Act (15 U.S.C. 278k(e));

(2) $115,000,000 for fiscal year 2007, of which
not more than $4,000,000 shall be for the com-
petitive grant program under section 25(e) of
such Act (156 U.S.C. 278k(e)); and

(3) $120,000,000 for fiscal year 2008, of which
not more than $4,100,000 shall be for the com-
petitive grant program under section 25(e) of
such Act (15 U.S.C. 278k(e)).

(b) COLLABORATIVE MANUFACTURING RE-
SEARCH PILOT GRANTS PROGRAM.—There are
authorized to be appropriated to the Sec-
retary of Commerce for the Collaborative
Manufacturing Research Pilot Grants pro-
gram under section 33 of the National Insti-
tute of Standards and Technology Act—

(1) $10,000,000 for fiscal year 2006;

(2) $10,000,000 for fiscal year 2007; and

(3) $10,000,000 for fiscal year 2008.

(c) FELLOWSHIPS.—There are authorized to
be appropriated to the Secretary of Com-
merce for Manufacturing Fellowships at the
National Institute of Standards and Tech-
nology under section 18(b) of the National In-
stitute of Standards and Technology Act, as
added by section 3 of this Act—

(1) $1,500,000 for fiscal year 2006;

(2) $1,750,000 for fiscal year 2007; and

(3) $2,000,000 for fiscal year 2008.

SEC. 6. TECHNICAL WORKFORCE EDUCATION
AND DEVELOPMENT.

(a) AUTHORIZATION OF APPROPRIATIONS.—
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(1) IN GENERAL.—There are authorized to be
appropriated to the Director of the National
Science Foundation, from sums otherwise
authorized to be appropriated, for the pro-
grams established under section 3 of the Sci-
entific and Advanced-Technology Act of 1992
(42 U.S.C. 1862i)—

(A) $55,000,000 for fiscal year 2006, $5,000,000
of which may be used to support the edu-
cation and preparation of manufacturing
technicians for certification;

(B) $57,750,000 for fiscal year 2007, $5,000,000
of which may be used to support the edu-
cation and preparation of manufacturing
technicians for certification; and

(C) $60,600,000 for fiscal year 2008, $5,000,000
of which may be used to support the edu-
cation and preparation of manufacturing
technicians for certification.

(2) DISTRIBUTION.—Funds appropriated
under this subsection shall be made avail-
able, to the maximum extent practicable, to
diverse institutions, including historically
Black colleges and universities and other mi-
nority-serving institutions.

(b) AMENDMENTS.—Section 3 of the Sci-
entific and Advanced-Technology Act of 1992
(42 U.S.C. 1862i) is amended—

(1) in subsections (a)(1) and (c)(2), by in-
serting *‘, including manufacturing,” after
“‘advanced-technology fields’’; and

(2) by inserting ‘, including manufac-
turing”’ after ‘‘advanced-technology fields”
each place the term appears, other than in
subsections (a)(1) and (c)(2).

SEC. 7. SCIENTIFIC AND TECHNICAL RESEARCH
AND SERVICES.

(a) LABORATORY ACTIVITIES.—There are au-
thorized to be appropriated to the Secretary
of Commerce for the scientific and technical
research and services laboratory activities of
the National Institute of Standards and
Technology—

(1) $426,267,000 for fiscal year 2006, of
which—

(A) $50,833,000 shall be for Electronics and
Electrical Engineering;

(B) $28,023,000 shall be for Manufacturing
Engineering;

(C) $52,433,000 shall be for Chemical Science
and Technology;

(D) $46,706,000 shall be for Physics;

(E) $33,500,000 shall be for Material Science
and Engineering;

(F') $24,321,000 shall be for Building and Fire
Research;

(G) $68,423,000 shall be for
Science and Applied Mathematics;

(H) $20,134,000 shall be for Technical Assist-
ance;

(I) $48,326,000 shall be for Research Support
Activities;

(J) $29,369,000 shall be for the National In-
stitute of Standards and Technology Center
for Neutron Research; and

(K) $18,5643,000 shall be for the National
Nanomanufacturing and Nanometrology Fa-
cility;

(2) $447,580,000 for fiscal year 2007; and

(3) $456,979,000 for fiscal year 2008.

(b) MALCOLM BALDRIGE NATIONAL QUALITY
AWARD PROGRAM.—There are authorized to
be appropriated to the Secretary of Com-
merce for the Malcolm Baldrige National
Quality Award program under section 17 of
the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3711a)—

(1) $5,654,000 for fiscal year 2006;

(2) $5,795,000 for fiscal year 2007; and

(3) $5,939,000 for fiscal year 2008.

(c) CONSTRUCTION AND MAINTENANCE.—
There are authorized to be appropriated to
the Secretary of Commerce for construction
and maintenance of facilities of the National
Institute of Standards and Technology—

(1) $58,898,000 for fiscal year 2006;

(2) $61,843,000 for fiscal year 2007; and

(3) $63,389,000 for fiscal year 2008.

Computer
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SEC. 8. ADVANCED TECHNOLOGY PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of Commerce for the Advanced
Technology Program under section 28 of the
National Institute of Standards and Tech-
nology Act (15 U.S.C. 278n) $140,000,000 for
each of the fiscal years 2006 through 2008.

(b) REPORT ON ELIMINATION.—Not later
than 3 months after the date of enactment of
this Act, the Secretary shall submit to Con-
gress a report detailing the impacts of the
possible elimination of the Advanced Tech-
nology Program on the laboratory programs
at the National Institute of Standards Tech-
nology.

(c) Loss OF FUNDING.—At the time of the
President’s budget request for fiscal year
2007, the Secretary shall submit to Congress
a report on how the Department of Com-
merce plans to absorb the loss of Advanced
Technology Program funds to the laboratory
programs at the National Institute of Stand-
ards and Technology, or otherwise mitigate
the effects of this loss on its programs and
personnel.

SEC. 9. STANDARDS EDUCATION PROGRAM.

(a) PROGRAM AUTHORIZED.—(1) As part of
the Teacher Science and Technology En-
hancement Institute Program, the Director
of the National Institute of Standards and
Technology shall carry out a Standards Edu-
cation program to award grants to institu-
tions of higher education to support efforts
by such institutions to develop curricula on
the role of standards in the fields of engi-
neering, business, science, and economics.
The curricula should address topics such as—

(A) development of technical standards;

(B) demonstrating conformity to stand-
ards;

©)
issues;

(D) standardization as a key element of
business strategy;

(E) survey of organizations that develop
standards;

(F') the standards life cycle;

(G) case studies in effective standardiza-
tion;

(H) managing standardization activities;
and

(I) managing organizations that develop
standards.

(2) Grants shall be awarded under this sec-
tion on a competitive, merit-reviewed basis
and shall require cost-sharing from non-Fed-
eral sources.

(b) SELECTION PROCESS.—(1) An institution
of higher education seeking funding under
this section shall submit an application to
the Director at such time, in such manner,
and containing such information as the Di-
rector may require. The application shall in-
clude at a minimum—

(A) a description of the content and sched-
ule for adoption of the proposed curricula in
the courses of study offered by the applicant;
and

(B) a description of the source and amount
of cost-sharing to be provided.

(2) In evaluating the applications sub-
mitted under paragraph (1) the Director shall
consider, at a minimum—

(A) the level of commitment demonstrated
by the applicant in carrying out and sus-
taining lasting curricula changes in accord-
ance with subsection (a)(1); and

(B) the amount of cost-sharing provided.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Commerce for the Teacher
Science and Technology Enhancement Insti-
tute program of the National Institute of
Standards and Technology—

(1) $773,000 for fiscal year 2006;

(2) $796,000 for fiscal year 2007; and
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(3) $820,000 for fiscal year 2008.

By Mr. DURBIN:

S. 2137. A bill to amend title XXI of
the Social Security Act to make all un-
insured children eligible for the State
children’s health insurance program, to
encourage States to increase the num-
ber of children enrolled in the medicaid
and State children’s health insurance
programs by simplifying the enroll-
ment and renewal procedures for those
programs, and for other purposes; to
the Committee on Finance.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2137

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘All Kids
Health Insurance Coverage Act of 2005,

SEC. 2. FINDINGS.

The Senate finds the following:

(1) There are more than 9,000,000 children
in the United States with no health insur-
ance coverage.

(2) Uninsured children, when compared to
privately insured children, are —

(A) 3.5 times more likely to have gone
without needed medical, dental, or other
health care;

(B) 4 times more likely to have delayed
seeking medical care;

(C) 5 times more likely to go without need-
ed prescription drugs; and

(D) 6.5 times less likely to have a regular
source of care.

(3) Children without health insurance cov-
erage are at a disadvantage in the classroom,
as shown by the following studies:

(A) The Florida Healthy Kids Annual Re-
port published in 1997, found that children
who do not have health care coverage are 25
percent more likely to miss school.

(B) A study of the California Health Fami-
lies program found that children enrolled in
public health coverage experienced a 68 per-
cent improvement in school performance and
school attendance.

(C) A 2002 Building Bridges to Healthy Kids
and Better Students study conducted by the
Council of Chief State School Officers in
Vermont concluded that children who start-
ed out without health insurance saw their
reading scores more than double after ob-
taining health care coverage.

(4) More than half of uninsured children in
the United States are eligible for coverage
under either the State Children’s Health In-
surance Program (SCHIP) or Medicaid, but
are not enrolled in those safety net pro-
grams.

(5) Some States, seeing that the Federal
Government is not providing assistance to
middle class families who are unable to af-
ford health insurance, are trying to extend
health care coverage to some or all children
in the State.

(6) State efforts to cover all children may
not be successful without financial assist-
ance from the Federal Government.

SEC. 3. ELIGIBILITY OF ALL UNINSURED CHIL-
DREN FOR SCHIP.

(a) IN GENERAL.—Section 2110(b) of the So-
cial Security Act (42 U.S.C. 1397jj(b)) is
amended—

(1) in paragraph (1)—

(A) by striking subparagraph (B); and
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(B) by redesignating subparagraph (C) as
subparagraph (B);

(2) in paragraph (2)—

(A) by striking ‘‘include’ and all that fol-
lows through ‘‘a child who is an’ and insert-
ing ‘‘include a child who is an’’; and

(B) by striking the semicolon and all that
follows through the period and inserting a
period; and

(3) by striking paragraph (4).

(b) No EXCLUSION OF CHILDREN WITH AcC-
CESS TO HIGH-COST COVERAGE.—Section
2110(b)(3) of the Social Security Act (42
U.S.C. 1397jj(b)(3)) is amended—

(1) in the paragraph heading, by striking
“RULE” and inserting ‘‘RULES’’;

(2) by striking ‘“A child shall not be consid-
ered to be described in paragraph (1)(C)”’ and
inserting the following:

‘“(A) CERTAIN NON FEDERALLY FUNDED COV-
ERAGE.—A child shall not be considered to be
described in paragraph (1)(C)’; and

(3) by adding at the end the following:

‘“(B) NO EXCLUSION OF CHILDREN WITH AC-
CESS TO HIGH-COST COVERAGE.—A State may
include a child as a targeted vulnerable child
if the child has access to coverage under a
group health plan or health insurance cov-
erage and the total annual aggregate cost for
premiums, deductibles, cost sharing, and
similar charges imposed under the group
health plan or health insurance coverage
with respect to all targeted vulnerable chil-
dren in the child’s family exceeds 5 percent
of such family’s income for the year in-
volved.” .

(c) CONFORMING AMENDMENTS.—

(1) Titles XIX and XXI of the Social Secu-
rity Act (42 U.S.C. 1396 et seq.; 1397aa et.
seq.) are amended by striking ‘‘targeted low-
income” each place it appears and inserting
“targeted vulnerable’.

(2) Section 2101(a) of such Act (42 U.S.C.
1397aa(a)) is amended by striking ‘‘unin-
sured, low-income” and inserting ‘‘low-in-
come’’.

(3) Section 2102(b)(3)(C) of such Act (42
U.S.C. 1397bb(b)(3)(C)) is amended by insert-
ing ‘‘, particularly with respect to children
whose family income exceeds 200 percent of
the poverty line’’ before the semicolon.

(4) Section 2102(b)(3)(E), section
2105(a)(1)(D)(ii), paragraphs (1)(C) and (2) of
section 2107, and subsections (a)(1) and
(d)(1)(B) of section 2108 of such Act (42 U.S.C.
1397bb(b)(3)(E);  1397ee(a)(1)(D)(di);  1397gg;
1397hh) are amended by striking ‘‘low-in-
come’’ each place it appears.

(5) Section 2110(a)(27) of such Act (42 U.S.C.
1397jj(a)(27)) is amended by striking ‘‘eligible
low-income individuals’ and inserting ‘‘tar-
geted vulnerable individuals’’.

(d) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 2006.

SEC. 4. INCREASE IN FEDERAL FINANCIAL PAR-
TICIPATION UNDER SCHIP AND MED-
ICAID FOR STATES WITH SIM-
PLIFIED ENROLLMENT AND RE-
NEWAL PROCEDURES FOR CHIL-
DREN.

(a) SCHIP.—Section 2105(c)(2) of the Social
Security Act (42 U.S.C. 1397ee(c)(2)) is
amended by adding at the end the following:

¢“(C) NONAPPLICATION OF LIMITATION AND IN-
CREASE IN FEDERAL PAYMENT FOR STATES WITH
SIMPLIFIED ENROLLMENT AND RENEWAL PROCE-
DURES.—

‘(i) IN GENERAL.—Notwithstanding sub-
section (a)(1) and subparagraph (A)—

‘(I the limitation under subparagraph (A)
on expenditures for items described in sub-
section (a)(1)(D) shall not apply with respect
to expenditures incurred to carry out any of
the outreach strategies described in clause
(ii), but only if the State carries out the
same outreach strategies for children under
title XIX; and
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“(IT) the enhanced FMAP for a State for a
fiscal year otherwise determined under sub-
section (b) shall be increased by 5 percentage
points (without regard to the application of
the 85 percent limitation under that sub-
section) with respect to such expenditures.

‘“(ii) OUTREACH STRATEGIES DESCRIBED.—
For purposes of clause (i), the outreach
strategies described in this clause are the
following:

‘“(I) PRESUMPTIVE ELIGIBILITY.—The State
provides for presumptive eligibility for chil-
dren under this title and under title XIX.

¢“(II) ADOPTION OF 12-MONTH CONTINUOUS ELI-
GIBILITY.—The State provides that eligibility
for children shall not be redetermined more
often than once every year under this title
or under title XIX.

‘“(III) ELIMINATION OF ASSET TEST.—The
State does not apply any asset test for eligi-
bility under this title or title XIX with re-
spect to children.

‘““(IV) PASSIVE RENEWAL.—The State pro-
vides for the automatic renewal of the eligi-
bility of children for assistance under this
title and under title XIX if the family of
which such a child is a member does not re-
port any changes to family income or other
relevant circumstances, subject to
verification of information from State data-
bases.””.

(b) MEDICAID.—

(1) IN GENERAL.—Section 1902(1) of the So-
cial Security Act (42 U.S.C. 139%a(l)) is
amended—

(A) in paragraph (3), by inserting ‘‘subject
to paragraph (5)’, after ‘‘Notwithstanding
subsection (a)(17),”’; and

(B) by adding at the end the following:

‘“(6)(A) Notwithstanding the first sentence
of section 1905(b), with respect to expendi-
tures incurred to carry out any of the out-
reach strategies described in subparagraph
(B) for individuals under 19 years of age who
are eligible for medical assistance under sub-
section (a)(10)(A), the Federal medical assist-
ance percentage is equal to the enhanced
FMAP described in section 2105(b) and in-
creased under section 2105(c)(2)(C)(i)(II), but
only if the State carries out the same out-
reach strategies for children under title XXI.

‘“(B) For purposes of subparagraph (A), the
outreach strategies described in this sub-
paragraph are the following:

‘(1) PRESUMPTIVE ELIGIBILITY.—The State
provides for presumptive eligibility for such
individuals under this title and title XXI.

¢‘(ii) ADOPTION OF 12-MONTH CONTINUOUS ELI-
GIBILITY.—The State provides that eligibility
for such individuals shall not be redeter-
mined more often than once every year
under this title or under title XXI.

‘“(iii) ELIMINATION OF ASSET TEST.—The
State does not apply any asset test for eligi-
bility under this title or title XXI with re-
spect to such individuals.

‘“(iv) PASSIVE RENEWAL.—The State pro-
vides for the automatic renewal of the eligi-
bility of such individuals for assistance
under this title and under title XXI if the
family of which such an individual is a mem-
ber does not report any changes to family in-
come or other relevant circumstances, sub-
ject to verification of information from
State databases.”.

(2) CONFORMING AMENDMENT.—The first sen-
tence of section 1905(b) of the Social Secu-
rity Act (42 U.S.C. 1396d(b)) is amended by
striking ‘‘section 1933(d)”’ and inserting ‘‘sec-
tions 1902(1)(5) and 1933(d)’’.

(c) EFFECTIVE DATE.—The amendments

made by this section take effect on October
1, 2006.
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SEC. 5. LIMITATION ON PAYMENTS TO STATES
THAT HAVE AN ENROLLMENT CAP
BUT HAVE NOT EXHAUSTED THE
STATE’S AVAILABLE ALLOTMENTS.

(a) IN GENERAL.—Section 2105 of the Social
Security Act (42 U.S.C. 1397ee) is amended by
adding at the end the following:

“(h) LIMITATION ON PAYMENTS TO STATES
THAT HAVE AN ENROLLMENT CAP BUT HAVE
NOT EXHAUSTED THE STATE’S AVAILABLE AL-
LOTMENTS.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of this section, payment
shall not be made to a State under this sec-
tion if the State has an enrollment freeze,
enrollment cap, procedures to delay consid-
eration of, or not to consider, submitted ap-
plications for child health assistance, or a
waiting list for the submission or consider-
ation of such applications or for such assist-
ance, and the State has not fully expended
the amount of all allotments available with
respect to a fiscal year for expenditure by
the State, including allotments for prior fis-
cal years that remain available for expendi-
ture during the fiscal year under subsection
(c) or (g) of section 2104 or that were redis-
tributed to the State under subsection (f) or
(g) of section 2104.

““(2) RULE OF CONSTRUCTION.—Paragraph (1)
shall not be construed as prohibiting a State
from establishing regular open enrollment
periods for the submission of applications for
child health assistance.”.

(b) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 2006.

SEC. 6. ADDITIONAL ENHANCEMENT TO FMAP TO
PROMOTE EXPANSION OF COV-
ERAGE TO ALL UNINSURED CHIL-
DREN UNDER MEDICAID AND SCHIP.

(a) IN GENERAL.—Title XXI (42 U.S.C.
1397aa et seq.) is amended by adding at the
end the following:

“SEC. 2111. ADDITIONAL ENHANCEMENT TO
FMAP TO PROMOTE EXPANSION OF
COVERAGE TO ALL UNINSURED
CHILDREN UNDER MEDICAID AND
SCHIP.

‘“(a) IN GENERAL.—Notwithstanding sub-
section (b) of section 2105 (and without re-
gard to the application of the 85 percent lim-
itation under that subsection), the enhanced
FMAP with respect to expenditures in a
quarter for providing child health assistance
to uninsured children whose family income
exceeds 200 percent of the poverty line, shall
be increased by 5 percentage points.

‘“(b) UNINSURED CHILD DEFINED.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), subject to paragraph (2), the
term ‘uninsured child’ means an uncovered
child who has been without creditable cov-
erage for a period determined by the Sec-
retary, except that such period shall not be
less than 6 months.

‘(2) SPECIAL RULE FOR NEWBORN CHIL-
DREN.—In the case of a child 12 months old or
younger, the period determined under para-
graph (1) shall be 0 months and such child
shall be considered uninsured upon birth.

“(3) SPECIAL RULE FOR CHILDREN LOSING
MEDICAID OR SCHIP COVERAGE DUE TO IN-
CREASED FAMILY INCOME.—In the case of a
child who, due to an increase in family in-
come, becomes ineligible for coverage under
title XIX or this title during the period be-
ginning on the date that is 12 months prior
to the date of enactment of the All Kids
Health Insurance Coverage Act of 2005 and
ending on the date of enactment of such Act,
the period determined under paragraph (1)
shall be 0 months and such child shall be
considered uninsured upon the date of enact-
ment of the All Kids Health Insurance Cov-
erage Act of 2005.

‘“(4) MONITORING AND ADJUSTMENT OF PE-
RIOD REQUIRED TO BE UNINSURED.—The Sec-
retary shall—
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““(A) monitor the availability and reten-
tion of employer-sponsored health insurance
coverage of dependent children; and

‘“(B) adjust the period determined under
paragraph (1) as needed for the purpose of
promoting the retention of private or em-
ployer-sponsored health insurance coverage
of dependent children and timely access to
health care services for such children.”.

(b) COST-SHARING FOR CHILDREN IN FAMI-
LIES WITH HIGH FAMILY INCOME.—Section
2103(e)(3) of the Social Security Act (42
U.S.C. 1397cc(e)(3)) is amended by adding at
the end the following new subparagraph:

¢“(C) CHILDREN IN FAMILIES WITH HIGH FAM-
ILY INCOME.—

‘(i) IN GENERAL.—For children not de-
scribed in subparagraph (A) whose family in-
come exceeds 400 percent of the poverty line
for a family of the size involved, subject to
paragraphs (1)(B) and (2), the State shall im-
pose a premium that is not less than the cost
of providing child health assistance to chil-
dren in such families, and deductibles, cost
sharing, or similar charges shall be imposed
under the State child health plan (without
regard to a sliding scale based on income),
except that the total annual aggregate cost-
sharing with respect to all such children in a
family under this title may not exceed 5 per-
cent of such family’s income for the year in-
volved.

“(ii) INFLATION ADJUSTMENT.—The dollar
amount specified in clause (i) shall be in-
creased, beginning with fiscal year 2008, from
year to year based on the percentage in-
crease in the consumer price index for all
urban consumers (all items; United States
city average). Any dollar amount established
under this clause that is not a multiple of
$100 shall be rounded to the nearest multiple
of $100.”.

(c) ADDITIONAL ALLOTMENTS FOR STATES
PROVIDING COVERAGE TO ALL UNINSURED
CHILDREN IN THE STATE.—

(1) IN GENERAL.—Section 2104 of the Social
Security Act (42 U.S.C. 1397dd) is amended by
inserting after subsection (c¢) the following:

“(d) ADDITIONAL ALLOTMENTS FOR STATES
PROVIDING COVERAGE TO ALL UNINSURED
CHILDREN IN THE STATE.—

‘(1) APPROPRIATION; TOTAL ALLOTMENT.—
For the purpose of providing additional al-
lotments to States to provide coverage of all
uninsured children (as defined in section
2111(b)) in the State under the State child
health plan, there is appropriated, out of any
money in the Treasury not otherwise appro-
priated—

“(A) for fiscal years 2007, 2008, and 2009,
$3,000,000,000;

“(B) for fiscal year 2010, $5,000,000,000; and

“(C) for fiscal year 2011, $7,000,000,000.

‘“(2) STATE AND TERRITORIAL ALLOTMENTS.—

‘“(A) IN GENERAL.—In addition to the allot-
ments provided under subsections (b) and (c),
subject to subparagraph (B) and paragraphs
(3) and (4), of the amount available for the
additional allotments under paragraph (1) for
a fiscal year, the Secretary shall allot to
each State with a State child health plan
that provides coverage of all uninsured chil-
dren (as so defined) in the State approved
under this title—

‘(i) in the case of such a State other than
a commonwealth or territory described in
subsection (ii), the same proportion as the
proportion of the State’s allotment under
subsection (b) (determined without regard to
subsection (f)) to 98.95 percent of the total
amount of the allotments under such section
for such States eligible for an allotment
under this subparagraph for such fiscal year;
and

‘‘(ii) in the case of a commonwealth or ter-
ritory described in subsection (c)(3), the
same proportion as the proportion of the
commonwealth’s or territory’s allotment
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under subsection (¢) (determined without re-
gard to subsection (f)) to 1.05 percent of the
total amount of the allotments under such
section for commonwealths and territories
eligible for an allotment under this subpara-
graph for such fiscal year.

“(B) MINIMUM ALLOTMENT.—

‘(i) IN GENERAL.—No allotment to a State
for a fiscal year under this subsection shall
be less than 50 percent of the amount of the
allotment to the State determined under
subsections (b) and (c) for the preceding fis-
cal year.

‘“(ii) PRO RATA REDUCTIONS.—The Secretary
shall make such pro rata reductions to the
allotments determined under this subsection
as are necessary to comply with the require-
ments of clause (i).

“(C) AVAILABILITY AND REDISTRIBUTION OF
UNUSED ALLOTMENTS.—In applying sub-
sections (e) and (f) with respect to additional
allotments made available under this sub-
section, the procedures established under
such subsections shall ensure such additional
allotments are only made available to States
which have elected to provide coverage
under section 2111.

‘“(3) USE OF ADDITIONAL ALLOTMENT.—Addi-
tional allotments provided under this sub-
section are not available for amounts ex-
pended before October 1, 2005. Such amounts
are available for amounts expended on or
after such date for child health assistance
for uninsured children (as defined in section
2111(b)).

‘(4) REQUIRING ELECTION TO PROVIDE COV-
ERAGE.—No payments may be made to a
State under this title from an allotment pro-
vided under this subsection unless the State
has made an election to provide child health
assistance for all uninsured children (as so
defined) in the State, including such children
whose family income exceeds 200 percent of
the poverty line.”.

(2) CONFORMING AMENDMENTS.—Section 2104
of the Social Security Act (42 U.S.C. 1397dd)
is amended—

(A) in subsection (a), by inserting ‘‘subject
to subsection (d),” after ‘‘under this sec-
tion,”’;

(B) in subsection (b)(1), by inserting ‘‘and
subsection (d)”’ after ‘‘Subject to paragraph
(4)”’; and

(C) in subsection (c)(1), by inserting ‘‘sub-
ject to subsection (d),” after ‘‘for a fiscal
year,”.

(d) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 2006.

SEC. 7. REPEAL OF THE SCHEDULED PHASEOUT
OF THE LIMITATIONS ON PERSONAL
EXEMPTIONS AND ITEMIZED DEDUC-
TIONS.

(a) IN GENERAL.—The Internal Revenue
Code of 1986 is amended—

(1) by striking subparagraphs (E) and (F) of
section 151(d)(3), and

(2) by striking subsections (f) and (g) of
section 68.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2005.

(¢) APPLICATION OF EGTRRA SUNSET.—The
amendments made by this section shall be
subject to title IX of the Economic Growth
and Tax Relief Reconciliation Act of 2001 to
the same extent and in the same manner as
the provision of such Act to which such
amendment relates.

By Mr. FEINGOLD (for himself,
Mr. CORZINE, Mr. LAUTENBERG,
Mr. KENNEDY, Mr. DURBIN, Mr.
KERRY, Mrs. BOXER, Mr. DODD,
Ms. CANTWELL, Ms. MIKULSKI,
Mr. OBAMA, and Ms. STABENOW):
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S. 2138. A bill to prohibit racial
profiling; to the Committee on the Ju-

diciary.
Mr. FEINGOLD. Mr. President, today
I will introduce the End Racial

Profiling Act of 2005. I am proud to be
joined again by my friend from New
Jersey, Senator CORZINE, and a number
of other cosponsors. It is fitting that
this bill will be introduced in one of
the final days of Senator CORZINE’S
service in this body. He has been a
major force in efforts to advance this
legislation from the day he joined the
Senate 4 years ago.

Ending racial profiling in America
has been a priority for me for many
years. I worked with the senior Sen-
ator from New Jersey, Mr. LAUTEN-
BERG, back in 1999 on a bill to collect
statistics on racial profiling. In 2001, in
his first State of the Union address,
President Bush told the American peo-
ple that ‘‘racial profiling is wrong and
we will end it in America.” He asked
the Attorney General to implement a
policy to end racial profiling.

The Department of Justice released a
Fact Sheet and Policy Guidance ad-
dressing racial profiling in 2003, stating
that racial profiling is wrong and inef-
fective and perpetuates negative racial
stereotypes in our country. Though
these guidelines are helpful, they do
not end racial profiling and they do not
have the force of law. Unfortunately,
more than 4 years after the President’s
ringing endorsement of our goal, racial
profiling has not ended in this country.

I am proud today, therefore, to intro-
duce the End Racial Profiling Act of
2005. This bill will do what the Presi-
dent promised; it will help America
achieve the goal of bringing an end to
racial profiling. This bill bans racial
profiling and requires Federal, State
and local law enforcement officers to
take steps to end it.

Racial profiling is the practice by
which some law enforcement agents
routinely stop African Americans,
Latinos, Asian Americans, Arab Ameri-
cans and others simply because of their
race, ethnicity, national origin, or per-
ceived religion. Reports in States from
New Jersey to Florida, and Maryland
to Texas all show that African Ameri-
cans, Hispanics, and members of other
minority groups are being stopped by
some police far more often than their
share of the population and the crime
rates for those racial categories.

Passing this bill is even more urgent
after September 11, as we have seen ra-
cial profiling used against Arab and
Muslim Americans or Americans per-
ceived to be Arab or Muslim. The Sep-
tember 11 attacks were horrific, and I
share the determination of many
Americans that finding those respon-
sible and preventing future attacks
should be this Nation’s top priority.
This is a challenge that our country
can and must meet. But we need im-
proved intelligence and law enforce-
ment. Making assumptions based on
racial, ethnic, or religious stereotypes
will not protect our nation from crime
and future terrorist attacks.
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Numerous Government studies have
shown that racial profiling is entirely
ineffective. Some police departments
around the country have recognized
the many ©problems with racial
profiling. In response, those depart-
ments have developed programs and
policies to prevent racial profiling and
comply with the Department of Jus-
tice’s policy guidance. In my own State
of Wisconsin, law enforcement officials
have taken steps to train police offi-
cers, improve academy training, estab-
lish model policies prohibiting racial
profiling, and improve relations with
our State’s diverse communities. I ap-
plaud the efforts of Wisconsin law en-
forcement. This is excellent progress
and shows widespread recognition that
racial profiling harms our society. But
like the DOJ policy guidance, local
programs don’t have the force of law
behind them. The Federal Government
must step up, as President Bush prom-
ised. The Government must play a
vital role in protecting civil rights and
acting as a model for State and local
law enforcement.

Now, perhaps more than ever before,
our Nation cannot afford to waste pre-
cious law enforcement resources or al-
ienate Americans by tolerating dis-
criminatory practices. It is past time
for Congress and the President to enact
comprehensive Federal legislation that
will end racial profiling once and for
all.

In clear language, the End Racial
Profiling Act of 2005 bans racial
profiling. It defines racial profiling in
terms that are consistent with the De-
partment of Justice’s Policy Guidance.
But this bill does more than prohibit
and define racial profiling—it gives law
enforcement agencies and officers the
tools necessary to end the harmful
practice. For that reason, the End Ra-
cial Profiling Act of 2005 is a pro-law
enforcement bill.

This bill will allow the Justice De-
partment or individuals the ability to
enforce the prohibition by filing a suit
for injunctive relief. The bill would
also require Federal, State, and local
law enforcement agencies to adopt
policies prohibiting racial profiling,
implement effective complaint proce-
dures or create independent auditor
programs, implement disciplinary pro-
cedures for officers who engage in the
practice, and collect data on stops. In
addition, it requires the Attorney Gen-
eral to report to Congress so Congress
and the American people can monitor
whether the steps outlined in the bill
to prevent and end racial profiling have
been effective.

Like the bills introduced in past Con-
gresses, this bill also authorizes the
Attorney General to provide incentive
grants to help law enforcement comply
with the ban on racial profiling, includ-
ing funds to conduct training of police
officers or purchase in-car video cam-
eras.

This year’s bill makes one significant
improvement to ERPA. In past pro-
posals, DOJ grants for State, local, and
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tribal law enforcement agencies were
tied to the agency having some kind of
procedure for handling complaints of
racial profiling. This year, at the sug-
gestion of experts in the field, the bill
requires law enforcement agencies to
adopt either an administrative com-
plaint procedure or an independent
auditor program to be eligible for DOJ
grants. The Attorney General must
promulgate regulations that set out
the types of procedures and audit pro-
grams that will be sufficient. We be-
lieve that the independent auditor op-
tion will be preferable for many local
law enforcement agencies. And such
programs have proven to be an effec-
tive way to discourage racial profiling.
Also, under this year’s bill, the Attor-
ney General is required to conduct a 2-
year demonstration project to help law
enforcement agencies with data collec-
tion.

Let me emphasize that local, State,
and Federal law enforcement agents
play a vital role in protecting the pub-
lic from crime and protecting the Na-
tion from terrorism. The vast majority
of law enforcement agents nationwide
discharge their duties professionally
and without bias and we are all in-
debted to them for their courage and
dedication. This bill should not be mis-
interpreted as a criticism of those who
put their lives on the line for the rest
of us every day. Rather, it is a state-
ment that the use of race, ethnicity,
religion, or national origin in deciding
which persons should be subject to
traffic stops, stops and frisks, ques-
tioning, searches, and seizures is wrong
and ineffective, except where there is
specific information linking persons of
a particular race, ethnicity, religion,
or national origin to a crime.

The provisions in this bill will help
restore the trust and confidence of the
communities that our law enforcement
have pledged to serve and protect. That
confidence is crucial to our success in
stopping crime and in stopping ter-
rorism. The End Racial Profiling Act of
2005 is good for law enforcement and
good for America.

I urge the President to make good on
his pledge to end racial profiling, and I
urge my colleagues to join me in sup-
porting the End Racial Profiling Act of
2005.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2138

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “End Racial Profiling Act of 2005 or
“ERPA”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings, purposes, and intent.
Sec. 3. Definitions.
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TITLE I—PROHIBITION OF RACIAL
PROFILING
Sec. 101. Prohibition.
Sec. 102. Enforcement.
TITLE II—PROGRAMS TO ELIMINATE RA-
CIAL PROFILING BY FEDERAL LAW EN-
FORCEMENT AGENCIES

Sec. 201. Policies to eliminate

profiling.

TITLE III—PROGRAMS TO ELIMINATE
RACIAL PROFILING BY STATE, LOCAL,
AND INDIAN TRIBAL LAW ENFORCE-
MENT AGENCIES

Sec. 301. Policies required for grants.

Sec. 302. Administrative complaint proce-
dure or independent auditor
program required for grants.

Involvement of Attorney General.

Data  collection demonstration
project.

305. Best practices development grants.

306. Authorization of appropriations.
TITLE IV—DATA COLLECTION

401. Attorney General to issue regula-
tions.

Sec. 402. Publication of data.

Sec. 403. Limitations on publication of data.

TITLE V—DEPARTMENT OF JUSTICE
REGULATIONS AND REPORTS ON RA-
CIAL PROFILING IN THE UNITED
STATES

Sec. 501. Attorney General to issue regula-
tions and reports.

TITLE VI—MISCELLANEOUS PROVISIONS

Sec. 601. Severability.
Sec. 602. Savings clause.
SEC. 2. FINDINGS, PURPOSES, AND INTENT.

(a) FINDINGS.—Congress finds the
lowing:

(1) Federal, State, and local law enforce-
ment agents play a vital role in protecting
the public from crime and protecting the Na-
tion from terrorism. The vast majority of
law enforcement agents nationwide dis-
charge their duties professionally and with-
out bias.

(2) The use by police officers of race, eth-
nicity, national origin, or religion in decid-
ing which persons should be subject to traffic
stops, stops and frisks, questioning,
searches, and seizures is improper.

(3) In his address to a joint session of Con-
gress on February 27, 2001, President George
W. Bush declared that ‘‘racial profiling is
wrong and we will end it in America.”’. He di-
rected the Attorney General to implement
this policy.

(4) In June 2003, the Department of Justice
issued a Policy Guidance regarding racial
profiling by Federal law enforcement agen-
cies which stated: ‘‘Racial profiling in law
enforcement is not merely wrong, but also
ineffective. Race-based assumptions in law
enforcement perpetuate negative racial
stereotypes that are harmful to our rich and
diverse democracy, and materially impair
our efforts to maintain a fair and just soci-
ety.”.

(5) The Department of Justice Guidance is
a useful first step, but does not achieve the
President’s stated goal of ending racial
profiling in America, as—

(A) it does not apply to State and local law
enforcement agencies;

(B) it does not contain a meaningful en-
forcement mechanism;

(C) it does not require data collection; and

(D) it contains an overbroad exception for
immigration and national security matters.

(6) Current efforts by State and local gov-
ernments to eradicate racial profiling and
redress the harms it causes, while also laud-
able, have been limited in scope and insuffi-
cient to address this national problem.
Therefore, Federal legislation is needed.
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(7) Statistical evidence from across the
country demonstrates that racial profiling is
a real and measurable phenomenon.

(8) As of November 15, 2000, the Department
of Justice had 14 publicly noticed, ongoing,
pattern or practice investigations involving
allegations of racial profiling and had filed 5
pattern or practice lawsuits involving alle-
gations of racial profiling, with 4 of those
cases resolved through consent decrees.

(9) A large majority of individuals sub-
jected to stops and other enforcement activi-
ties based on race, ethnicity, national origin,
or religion are found to be law abiding and
therefore racial profiling is not an effective
means to uncover criminal activity.

(10) A 2001 Department of Justice report on
citizen-police contacts that occurred in 1999,
found that, although Blacks and Hispanics
were more likely to be stopped and searched,
they were less likely to be in possession of
contraband. On average, searches and sei-
zures of Black drivers yielded evidence only
8 percent of the time, searches and seizures
of Hispanic drivers yielded evidence only 10
percent of the time, and searches and sei-
zures of White drivers yielded evidence 17
percent of the time.

(11) A 2000 General Accounting Office re-
port on the activities of the United States
Customs Service during fiscal year 1998
found that—

(A) Black women who were United States
citizens were 9 times more likely than White
women who were United States citizens to be
x-rayed after being frisked or patted down;

(B) Black women who were United States
citizens were less than half as likely as
White women who were United States citi-
zens to be found carrying contraband; and

(C) in general, the patterns used to select
passengers for more intrusive searches re-
sulted in women and minorities being se-
lected at rates that were not consistent with
the rates of finding contraband.

(12) A 2005 report of the Bureau of Justice
Statistics of the Department of Justice on
citizen-police contacts that occurred in 2002,
found that, although Whites, Blacks, and
Hispanics were stopped by the police at the
same rate—

(A) Blacks and Hispanics were much more
likely to be arrested than Whites;

(B) Hispanics were much more likely to be
ticketed than Blacks or Whites;

(C) Blacks and Hispanics were much more
likely to report the use or threatened use of
force by a police officer;

(D) Blacks and Hispanics were much more
likely to be handcuffed than Whites; and

(E) Blacks and Hispanics were much more
likely to have their vehicles searched than
Whites.

(13) In some jurisdictions, local law en-
forcement practices, such as ticket and ar-
rest quotas and similar management prac-
tices, may have the unintended effect of en-
couraging law enforcement agents to engage
in racial profiling.

(14) Racial profiling harms individuals sub-
jected to it because they experience fear,
anxiety, humiliation, anger, resentment, and
cynicism when they are unjustifiably treated
as criminal suspects. By discouraging indi-
viduals from traveling freely, racial profiling
impairs both interstate and intrastate com-
merce.

(156) Racial profiling damages law enforce-
ment and the criminal justice system as a
whole by undermining public confidence and
trust in the police, the courts, and the crimi-
nal law.

(16) In the wake of the September 11, 2001,
terrorist attacks, many Arabs, Muslims,
Central and South Asians, and Sikhs, as well
as other immigrants and Americans of for-
eign descent, were treated with generalized



S13806

suspicion and subjected to searches and sei-
zures based upon religion and national ori-
gin, without trustworthy information link-
ing specific individuals to criminal conduct.
Such profiling has failed to produce tangible
benefits, yet has created a fear and mistrust
of law enforcement agencies in these com-
munities.

(17) Racial profiling violates the equal pro-
tection clause of the fourteenth amendment
to the Constitution of the United States.
Using race, ethnicity, religion, or national
origin as a proxy for criminal suspicion vio-
lates the constitutional requirement that po-
lice and other government officials accord to
all citizens the equal protection of the law.
Batson v. Kentucky, 476 U.S. 79 (1986);
Palmore v. Sidoti, 466 U.S. 429 (1984).

(18) Racial profiling is not adequately ad-
dressed through suppression motions in
criminal cases for 2 reasons. First, the Su-
preme Court held, in Whren v. United States,
517 U.S. 806 (1996), that the racially discrimi-
natory motive of a police officer in making
an otherwise valid traffic stop does not war-
rant the suppression of evidence under the
fourth amendment to the Constitution of the
United States. Second, since most stops do
not result in the discovery of contraband,
there is no criminal prosecution and no evi-
dence to suppress.

(19) A comprehensive national solution is
needed to address racial profiling at the Fed-
eral, State, and local levels. Federal support
is needed to combat racial profiling through
specialized training of law enforcement
agents, improved management systems, and
the acquisition of technology such as in-car
video cameras.

(b) PURPOSES.—The purposes of this Act
are—

(1) to enforce the constitutional right to
equal protection of the laws, pursuant to the
fifth amendment and section 5 of the four-
teenth amendment to the Constitution of the
United States;

(2) to enforce the constitutional right to
protection against unreasonable searches
and seizures, pursuant to the fourteenth
amendment to the Constitution of the
United States;

(3) to enforce the constitutional right to
interstate travel, pursuant to section 2 of ar-
ticle IV of the Constitution of the United
States; and

(4) to regulate interstate commerce, pursu-
ant to clause 3 of section 8 of article I of the
Constitution of the United States.

(¢) INTENT.—This Act is not intended to
and should not impede the ability of Federal,
State, and local law enforcement to protect
the country and its people from any threat,
be it foreign or domestic.

SEC. 3. DEFINITIONS.

In this Act:

(1) COVERED PROGRAM.—The term ‘‘covered
program’ means any program or activity
funded in whole or in part with funds made
available under—

(A) the Edward Byrne Memorial State and
Local Law Enforcement Assistance Program
(part E of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3750 et seq.));

(B) the Edward Byrne Memorial Justice
Assistance Grant Program, as described in
appropriations Acts; and

(C) the ““Cops on the Beat’ program under
part Q of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3796dd et seq.), but not including any pro-
gram, project, or other activity specified in
section 1701(d)(8) of that Act (42 U.S.C.
3796dd(d)(8)).

(2) GOVERNMENTAL BODY.—The term ‘‘gov-
ernmental body” means any department,
agency, special purpose district, or other in-
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strumentality of Federal, State, local, or In-
dian tribal government.

(3) INDIAN TRIBE.—The term ‘‘Indian tribe’’
has the same meaning as in section 103 of the
Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5603)).

(4) LAW ENFORCEMENT AGENCY.—The term
‘“‘law enforcement agency’’ means any Fed-
eral, State, local, or Indian tribal public
agency engaged in the prevention, detection,
or investigation of violations of criminal,
immigration, or customs laws.

(5) LAW ENFORCEMENT AGENT.—The term
“law enforcement agent’’ means any Fed-
eral, State, local, or Indian tribal official re-
sponsible for enforcing criminal, immigra-
tion, or customs laws, including police offi-
cers and other agents of a law enforcement
agency.

(6) RACIAL PROFILING.—The term ‘‘racial
profiling’’ means the practice of a law en-
forcement agent or agency relying, to any
degree, on race, ethnicity, national origin, or
religion in selecting which individual to sub-
ject to routine or spontaneous investigatory
activities or in deciding upon the scope and
substance of law enforcement activity fol-
lowing the initial investigatory procedure,
except when there is trustworthy informa-
tion, relevant to the locality and timeframe,
that links a person of a particular race, eth-
nicity, national origin, or religion to an
identified criminal incident or scheme.

(7) ROUTINE OR SPONTANEOUS INVESTIGA-
TORY ACTIVITIES.—The term ‘‘routine or
spontaneous investigatory activities’ means
the following activities by a law enforce-
ment agent:

(A) Interviews.

(B) Traffic stops.

(C) Pedestrian stops.

(D) Frisks and other
searches.

(E) Consensual or nonconsensual searches
of the persons or possessions (including vehi-
cles) of motorists or pedestrians.

(F) Inspections and interviews of entrants
into the United States that are more exten-
sive than those customarily carried out.

(G) Immigration related workplace inves-
tigations.

(H) Such other types of law enforcement
encounters compiled by the Federal Bureau
of Investigation and the Justice Depart-
ments Bureau of Justice Statistics.

(8) REASONABLE REQUEST.—The term ‘‘rea-
sonable request’” means all requests for in-
formation, except for those that—

(A) are immaterial to the investigation;

(B) would result in the unnecessary expo-
sure of personal information; or

(C) would place a severe burden on the re-
sources of the law enforcement agency given
its size.

(9) UNIT OF LOCAL GOVERNMENT.—The term
‘‘unit of local government’’ means—

(A) any city, county, township, town, bor-
ough, parish, village, or other general pur-
pose political subdivision of a State;

(B) any law enforcement district or judi-
cial enforcement district that—

(i) is established under applicable State
law; and

(ii) has the authority to, in a manner inde-
pendent of other State entities, establish a
budget and impose taxes;

(C) any Indian tribe that performs law en-
forcement functions, as determined by the
Secretary of the Interior; or

(D) for the purposes of assistance eligi-
bility, any agency of the government of the
District of Columbia or the Federal Govern-
ment that performs law enforcement func-
tions in and for—

(i) the District of Columbia; or

(ii) any Trust Territory of the United
States.

types of body
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TITLE I—PROHIBITION OF RACIAL
PROFILING
SEC. 101. PROHIBITION.

No law enforcement agent or law enforce-
ment agency shall engage in racial profiling.
SEC. 102. ENFORCEMENT.

(a) REMEDY.—The United States, or an in-
dividual injured by racial profiling, may en-
force this title in a civil action for declara-
tory or injunctive relief, filed either in a
State court of general jurisdiction or in a
district court of the United States.

(b) PARTIES.—In any action brought under
this title, relief may be obtained against—

(1) any governmental body that employed
any law enforcement agent who engaged in
racial profiling;

(2) any agent of such body who engaged in
racial profiling; and

(3) any person with supervisory authority
over such agent.

(c) NATURE OF PROOF.—Proof that the rou-
tine or spontaneous investigatory activities
of law enforcement agents in a jurisdiction
have had a disparate impact on racial, eth-
nic, or religious minorities shall constitute
prima facie evidence of a violation of this
title.

(d) ATTORNEY’S FEES.—In any action or
proceeding to enforce this title against any
governmental unit, the court may allow a
prevailing plaintiff, other than the United
States, reasonable attorney’s fees as part of
the costs, and may include expert fees as
part of the attorney’s fee.

TITLE II—PROGRAMS TO ELIMINATE RA-

CIAL PROFILING BY FEDERAL LAW EN-

FORCEMENT AGENCIES
SEC. 201. POLICIES TO ELIMINATE RACIAL
PROFILING.

(a) IN GENERAL.—Federal law enforcement
agencies shall—

(1) maintain adequate policies and proce-
dures designed to eliminate racial profiling;
and

(2) cease existing practices that permit ra-
cial profiling.

(b) PoLICIES.—The policies and procedures
described in subsection (a)(1) shall include—

(1) a prohibition on racial profiling;

(2) training on racial profiling issues as
part of Federal law enforcement training;

(3) the collection of data in accordance
with the regulations issued by the Attorney
General under section 401;

(4) procedures for receiving, investigating,
and responding meaningfully to complaints
alleging racial profiling by law enforcement
agents;

(5) policies requiring that appropriate ac-
tion be taken when law enforcement agents
are determined to have engaged in racial
profiling; and

(6) such other policies or procedures that
the Attorney General deems necessary to
eliminate racial profiling.

TITLE III—PROGRAMS TO ELIMINATE RA-
CIAL PROFILING BY STATE, LOCAL, AND
INDIAN TRIBAL LAW ENFORCEMENT
AGENCIES

SEC. 301. POLICIES REQUIRED FOR GRANTS.

(a) IN GENERAL.—An application by a
State, a unit of local government, or a State,
local, or Indian tribal law enforcement agen-
cy for funding under a covered program shall
include a certification that such State, unit
of local government, or law enforcement
agency, and any law enforcement agency to
which it will distribute funds—

(1) maintains adequate policies and proce-
dures designed to eliminate racial profiling;
and

(2) does not engage in any existing prac-
tices that permit racial profiling.

(b) PoLICIES.—The policies and procedures
described in subsection (a)(1) shall include—
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(1) a prohibition on racial profiling;

(2) training on racial profiling issues as
part of law enforcement training;

(3) the collection of data in accordance
with the regulations issued by the Attorney
General under section 401;

(4) procedures for receiving, investigating,
and responding meaningfully to complaints
alleging racial profiling by law enforcement
agents, including procedures that allow a
complaint to be made through any of the
methods described in section 302(b)(2);

(56) mechanisms for providing information
to the public relating to the administrative
complaint procedure or independent auditor
program established under section 302;

(6) policies requiring that appropriate ac-
tion be taken when law enforcement agents
are determined to have engaged in racial
profiling; and

(7) such other policies or procedures that
the Attorney General deems necessary to
eliminate racial profiling.

(¢) EFFECTIVE DATE.—This section shall
take effect 12 months after the date of enact-
ment of this Act.

SEC. 302. ADMINISTRATIVE COMPLAINT PROCE-
DURE OR INDEPENDENT AUDITOR
PROGRAM REQUIRED FOR GRANTS.

(a) ESTABLISHMENT OF ADMINISTRATIVE
COMPLAINT PROCEDURE OR INDEPENDENT
AUDITOR PROGRAM.—An application by a
State or unit of local government for funding
under a covered program shall include a cer-
tification that the applicant has established
and is maintaining, for each law enforcement
agency of the applicant, either—

(1) an administrative complaint procedure
that meets the requirements of subsection
(b); or

(2) an independent auditor program that
meets the requirements of subsection (c).

(b) REQUIREMENTS FOR ADMINISTRATIVE
COMPLAINT PROCEDURE.—To meet the re-
quirements of this subsection, an adminis-
trative complaint procedure shall—

(1) allow any person who believes there has
been a violation of section 101 to file a com-
plaint;

(2) allow a complaint to be made—

(A) in writing or orally;

(B) in person or by mail, telephone, fac-
simile, or electronic mail; and

(C) anonymously or through a third party;

(3) require that the complaint be inves-
tigated and heard by an independent review
board that—

(A) is located outside of any law enforce-
ment agency or the law office of the State or
unit of local government;

(B) includes, as at least a majority of its
members, individuals who are not employees
of the State or unit of local government;

(C) does not include as a member any indi-
vidual who is then serving as a law enforce-
ment agent;

(D) possesses the power to request all rel-
evant information from a law enforcement
agency; and

(E) possesses staff and resources sufficient
to perform the duties assigned to the inde-
pendent review board under this subsection;

(4) provide that the law enforcement agen-
cy shall comply with all reasonable requests
for information in a timely manner;

(5) require the review board to inform the
Attorney General when a law enforcement
agency fails to comply with a request for in-
formation under this subsection;

(6) provide that a hearing be held, on the
record, at the request of the complainant;

(7) provide for an appropriate remedy, and
publication of the results of the inquiry by
the review board, if the review board deter-
mines that a violation of section 101 has oc-
curred;

(8) provide that the review board shall dis-
miss the complaint and publish the results of
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the inquiry by the review board, if the re-
view board determines that no violation has
occurred;

(9) provide that the review board shall
make a final determination with respect to a
complaint in a reasonably timely manner;

(10) provide that a record of all complaints
and proceedings be sent to the Civil Rights
Division and the Bureau of Justice Statistics
of the Department of Justice;

(11) provide that no published information
shall reveal the identity of the law enforce-
ment officer, the complainant, or any other
individual who is involved in a detention;
and

(12) otherwise operate in a manner con-
sistent with regulations promulgated by the
Attorney General under section 303.

(¢c) REQUIREMENTS FOR INDEPENDENT AUDI-
TOR PROGRAM.—T0 meet the requirements of
this subsection, an independent auditor pro-
gram shall—

(1) provide for the appointment of an inde-
pendent auditor who is not a sworn officer or
employee of a law enforcement agency;

(2) provide that the independent auditor be
given staff and resources sufficient to per-
form the duties of the independent auditor
program under this section;

(3) provide that the independent auditor be
given full access to all relevant documents
and data of a law enforcement agency;

(4) require the independent auditor to in-
form the Attorney General when a law en-
forcement agency fails to comply with a re-
quest for information under this subsection;

(5) require the independent auditor to issue
a public report each year that—

(A) addresses the efforts of each law en-
forcement agency of the State or unit of
local government to combat racial profiling;
and

(B) recommends any necessary changes to
the policies and procedures of any law en-
forcement agency;

(6) require that each law enforcement
agency issue a public response to each report
issued by the auditor under paragraph (5);

(7) provide that the independent auditor,
upon determining that a law enforcement
agency is not in compliance with this Act,
shall forward the public report directly to
the Attorney General;

(8) provide that the independent auditor
shall engage in community outreach on ra-
cial profiling issues; and

(9) otherwise operate in a manner con-
sistent with regulations promulgated by the
Attorney General under section 303.

(d) LOCAL USE OF STATE COMPLAINT PROCE-
DURE OR INDEPENDENT AUDITOR PROGRAM.—

(1) IN GENERAL.—A State shall permit a
unit of local government within its borders
to use the administrative complaint proce-
dure or independent auditor program it es-
tablishes under this section.

(2) EFFECT OF USE.—A unit of local govern-
ment shall be deemed to have established
and maintained an administrative complaint
procedure or independent auditor program
for purposes of this section if the unit of
local government uses the administrative
complaint procedure or independent auditor
program of either the State in which it is lo-
cated, or another unit of local government in
the State in which it is located.

(e) EFFECTIVE DATE.—This section shall go
into effect 12 months after the date of enact-
ment of this Act.

SEC. 303. INVOLVEMENT OF ATTORNEY GEN-
ERAL.

(a) REGULATIONS.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act and
in consultation with stakeholders, including
Federal, State, and local law enforcement
agencies and community, professional, re-
search, and civil rights organizations, the
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Attorney General shall issue regulations for
the operation of the administrative com-
plaint procedures and independent auditor
programs required under subsections (b) and
(c) of section 302.

(2) GUIDELINES.—The regulations issued
under paragraph (1) shall contain guidelines
that ensure the fairness, effectiveness, and
independence of the administrative com-
plaint procedures and independent auditor
programs.

(b) NONCOMPLIANCE.—If the Attorney Gen-
eral determines that the recipient of any
covered grant is not in compliance with the
requirements of section 301 or 302 or the reg-
ulations issued under subsection (a), the At-
torney General shall withhold, in whole or in
part, funds for 1 or more covered grants,
until the grantee establishes compliance.

(¢c) PRIVATE PARTIES.—The Attorney Gen-
eral shall provide notice and an opportunity
for private parties to present evidence to the
Attorney General that a grantee is not in
compliance with the requirements of this
title.

SEC. 304. DATA COLLECTION DEMONSTRATION
PROJECT.

(a) IN GENERAL.—The Attorney General
shall, through competitive grants or con-
tracts, carry out a 2-year demonstration
project for the purpose of developing and im-
plementing data collection on hit rates for
stops and searches. The data shall be
disaggregated by race, ethnicity, national
origin, and religion.

(b) COMPETITIVE AWARDS.—The Attorney
General shall provide not more than 5 grants
or contracts to police departments that—

(1) are not already collecting data volun-
tarily or otherwise; and

(2) serve communities where there is a sig-
nificant concentration of racial or ethnic mi-
norities.

(c) REQUIRED ACTIVITIES.—Activities car-
ried out under subsection (b) shall include—

(1) developing a data collection tool;

(2) training of law enforcement personnel
on data collection;

(3) collecting data on hit rates for stops
and searches; and

(4) reporting the compiled data to the At-
torney General.

(d) EVALUATION.—Not later than 3 years
after the date of enactment of this Act, the
Attorney General shall enter into a contract
with an institution of higher education to
analyze the data collected by each of the 5
sites funded under this section.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out activities under this section—

(1) $5,000,000, over a 2-year period for a
demonstration project on 5 sites; and

(2) $500,000 to carry out the evaluation in
subsection (d).

SEC. 305. BEST PRACTICES DEVELOPMENT
GRANTS.

(a) GRANT AUTHORIZATION.—The Attorney
General, through the Bureau of Justice As-
sistance, may make grants to States, law en-
forcement agencies, and units of local gov-
ernment to develop and implement best
practice devices and systems to eliminate ra-
cial profiling.

(b) USE oF FUNDS.—The funds provided
under subsection (a) may be used for—

(1) the development and implementation of
training to prevent racial profiling and to
encourage more respectful interaction with
the public;

(2) the acquisition and use of technology to
facilitate the collection of data regarding
routine investigatory activities sufficient to
permit an analysis of these activities by
race, ethnicity, national origin, and religion;

(3) the analysis of data collected by law en-
forcement agencies to determine whether
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the data indicate the existence of racial
profiling;

(4) the acquisition and use of technology to
verify the accuracy of data collection, in-
cluding in-car video cameras and portable
computer systems;

(5) the development and acquisition of
early warning systems and other feedback
systems that help identify officers or units
of officers engaged in, or at risk of engaging
in, racial profiling or other misconduct, in-
cluding the technology to support such sys-
tems;

(6) the establishment or improvement of
systems and procedures for receiving, inves-
tigating, and responding meaningfully to
complaints alleging racial, ethnic, or reli-
gious bias by law enforcement agents;

(7) the establishment or improvement of
management systems to ensure that super-
visors are held accountable for the conduct
of their subordinates; and

(8) the establishment and maintenance of
an administrative complaint procedure or
independent auditor program under section
302.

(¢) EQUITABLE DISTRIBUTION.—The Attor-
ney General shall ensure that grants under
this section are awarded in a manner that re-
serves an equitable share of funding for
small and rural law enforcement agencies.

(d) APPLICATION.—Each State, local law en-
forcement agency, or unit of local govern-
ment desiring a grant under this section
shall submit an application to the Attorney
General at such time, in such manner, and
accompanied by such information as the At-
torney General may reasonably require.

SEC. 306. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
title.

TITLE IV—DATA COLLECTION
SEC. 401. ATTORNEY GENERAL TO ISSUE REGU-
LATIONS.

(a) REGULATIONS.—Not later than 6 months
after the enactment of this Act, the Attor-
ney General, in consultation with stake-
holders, including Federal, State, and local
law enforcement agencies and community,
professional, research, and civil rights orga-
nizations, shall issue regulations for the col-
lection and compilation of data under sec-
tions 201 and 301.

(b) REQUIREMENTS.—The regulations issued
under subsection (a) shall—

(1) provide for the collection of data on all
routine or spontaneous investigatory activi-
ties;

(2) provide that the data collected shall—

(A) be collected by race, ethnicity, na-
tional origin, gender, and religion, as per-
ceived by the law enforcement officer;

(B) include the date, time, and location of
the investigatory activities; and

(C) include detail sufficient to permit an
analysis of whether a law enforcement agen-
cy is engaging in racial profiling;

(3) provide that a standardized form shall
be made available to law enforcement agen-
cies for the submission of collected data to
the Department of Justice;

(4) provide that law enforcement agencies
shall compile data on the standardized form
created under paragraph (3), and submit the
form to the Civil Rights Division and the Bu-
reau of Justice Statistics of the Department
of Justice;

(5) provide that law enforcement agencies
shall maintain all data collected under this
Act for not less than 4 years;

(6) include guidelines for setting compara-
tive benchmarks, consistent with best prac-
tices, against which collected data shall be
measured; and

(7) provide that the Bureau of Justice Sta-
tistics shall—
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(A) analyze the data for any statistically
significant disparities, including—

(i) disparities in the percentage of drivers
or pedestrians stopped relative to the propor-
tion of the population passing through the
neighborhood;

(ii) disparities in the percentage of false
stops relative to the percentage of drivers or
pedestrians stopped; and

(iii) disparities in the frequency of
searches performed on minority drivers and
the frequency of searches performed on non-
minority drivers; and

(B) not later than 3 years after the date of
enactment of this Act, and annually there-
after, prepare a report regarding the findings
of the analysis conducted under subpara-
graph (A) and provide the report to Congress
and make the report available to the public,
including on a website of the Department of
Justice.

SEC. 402. PUBLICATION OF DATA.

The Bureau of Justice Statistics shall pro-
vide to Congress and make available to the
public, together with each annual report de-
scribed in section 401, the data collected pur-
suant to this Act.

SEC. 403. LIMITATIONS ON PUBLICATION
DATA.

The name or identifying information of a
law enforcement officer, complainant, or any
other individual involved in any activity for
which data is collected and compiled under
this Act shall not be—

(1) released to the public;

(2) disclosed to any person, except for such
disclosures as are necessary to comply with
this Act;

(3) subject to disclosure under section 552
of title 5, United States Code (commonly
know as the Freedom of Information Act).
TITLE V—_DEPARTMENT OF JUSTICE REG-

ULATIONS AND REPORTS ON RACIAL

PROFILING IN THE UNITED STATES
SEC. 501. ATTORNEY GENERAL TO ISSUE REGU-

LATIONS AND REPORTS.

(a) REGULATIONS.—In addition to the regu-
lations required under sections 303 and 401,
the Attorney General shall issue such other
regulations as the Attorney General deter-
mines are necessary to implement this Act.

(b) REPORTS.—

(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, and
each year thereafter, the Attorney General
shall submit to Congress a report on racial
profiling by law enforcement agencies.

(2) ScoPE.—Each report submitted under
paragraph (1) shall include—

(A) a summary of data collected under sec-
tions 201(b)(3) and 301(b)(1)(C) and from any
other reliable source of information regard-
ing racial profiling in the United States;

(B) a discussion of the findings in the most
recent report prepared by the Bureau of Jus-
tice Statistics under section 401(a)(8);

(C) the status of the adoption and imple-
mentation of policies and procedures by Fed-
eral law enforcement agencies under section
201;

(D) the status of the adoption and imple-
mentation of policies and procedures by
State and local law enforcement agencies
under sections 301 and 302; and

(E) a description of any other policies and
procedures that the Attorney General be-
lieves would facilitate the elimination of ra-
cial profiling.

TITLE VI—-MISCELLANEOUS PROVISIONS
SEC. 601. SEVERABILITY.

If any provision of this Act or the applica-
tion of such provision to any person or cir-
cumstance is held to be unconstitutional,
the remainder of this Act and the applica-
tion of the provisions of this Act to any per-
son or circumstance shall not be affected
thereby.
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SEC. 602. SAVINGS CLAUSE.

Nothing in this Act shall be construed to
limit legal or administrative remedies under
section 1979 of the Revised Statutes of the
United States (42 U.S.C. 1983), section 210401
of the Violent Crime Control and Law En-
forcement Act of 1994 (42 U.S.C. 14141), the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3701 et seq.), and title VI of
the Civil Rights Act of 1964 (42 U.S.C. 2000d et
seq.).

Mr. CORZINE. Mr. President, I rise
to in support of the End Racial
Profiling Act a bill being introduced
today by Senators FEINGOLD, OBAMA
and myself. This bill addresses an issue
that is critical to the people of my
home State of New Jersey and to all
Americans.

I start by recognizing two of my col-
leagues with whom I have been work-
ing to address the problem of racial
profiling. Senator RUSS FEINGOLD has
been a tremendous leader on this issue
he held the first Senate hearings on ra-
cial profiling in 2001, and he and his
staff have worked tirelessly to elevate
the importance of this issue as a mat-
ter of civil rights. I also want to recog-
nize Senator OBAMA he has been a con-
stant champion of efforts to combat ra-
cial profiling. Senator OBAMA took the
lead in writing one of the Nation’s
most innovative pieces of legislation
on the collection of racial profiling
data when he was in the Illinois State
Senate, and he has been equally com-
mitted to the issue since joining the
U.S. Senate. Both Senators FEINGOLD
and OBAMA have worked tirelessly to
make the bill we are introducing today
a reality.

Racial profiling is anathema to the
principles on which our Nation was
founded, sowing division within our
communities and striking at the heart
of our democratic values.

Stopping people on our highways, our
streets, and at our borders because of
the color of their skin is simply wrong,
and it is incompatible with the funda-
mental American belief in fairness, jus-
tice, and equal protection under the
law.

Every American is entitled to equal
protection under the law. Our Con-
stitution tolerates nothing less, and we
should demand nothing less.

There is no equal protection there is
no equal justice if law enforcement
agencies engage in policies and prac-
tices that are premised on a theory
that the way to stop crime is to go
after minorities on the hunch that
they are more likely to be criminals.

Let me add that not only is racial
profiling wrong, it is simply not an ef-
fective law enforcement tool. There is
no evidence that stopping people of

color adds up to catching the ‘‘bad
guys.”
In fact, empirical evidence shows

that singling out Black motorists or
Hispanic motorists for stops and
searches doesn’t lead to a higher per-
centage of arrests because minority
motorists are no more likely to break
the law than white motorists.

What is more, the practice of racial
profiling actually undermines public
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safety, by contributing to the percep-
tion in minority neighborhoods that
the criminal justice system is unfair,
and eroding the trust between commu-
nities and the police that is so essen-
tial to effective law enforcement.

Nonetheless, racial profiling persists.

Unfortunately, the practice is real
and widespread throughout the Nation.

A 2005 report of the Department of
Justice found that Blacks and His-
panics throughout the Nation were
much more likely to be handcuffed and
have their cars searched by law en-
forcement during traffic stops, even
though they were less likely to be har-
boring contraband.

A Government Accountability Office
report on the U.S. Customs Service re-
leased in March 2000 found that Black,
Asian, and Hispanic women were four
to nine times more likely than White
women to be subjected to xrays after
being frisked or patted down.

But on the basis of the xray results,
Black women were less than half as
likely as White women to be found car-
rying contraband.

This is law enforcement by hunch. No
warrants. No probable cause.

And what is the hunch based on?

Race, ethnicity, national origin, or
religion plain and simple. And that is
plain wrong.

Now—we know that many law en-
forcement agencies, including some
from my home state, have acknowl-
edged the danger of the practice and
have taken steps to combat it. I com-
mend them for their efforts.

That said, it is clear that this is a na-
tional problem that requires a Federal
response applicable to all.

Our legislation is a strong but meas-
ured response to the destructive prob-
lem of racial profiling.

First, it defines racial profiling and
bans it.

Racial profiling is defined in the bill
to include routine or spontaneous in-
vestigatory stops based on race, eth-
nicity, national origin, or religion.
This conduct is wrong and must be
stopped. The President and the Attor-
ney General have said just that. The
legislation would be the first Federal
statute to prohibit this practice at the
Federal, State, and local level.

To guarantee that the statute does
not impede legitimate and responsible
policing, the statute is careful to ex-
clude from the ban on racial profiling
those cases where there is trustworthy
information that links a person of a
particular race, ethnicity, national ori-
gin, or religion to a particular crime.

Our bill also gives the ban on racial
profiling teeth by allowing the Depart-
ment of Justice or an individual
harmed by racial profiling to obtain
declaratory or injunctive relief from a
court if the Government does not take
steps to end racial profiling.

Next, the statute will require the col-
lection of statistical data to measure
whether progress is being made. By col-
lecting this data we will get a fair and
honest picture of law enforcement at
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work. And we will provide law enforce-
ment agencies with the information
they need to detect problems early on.

Our bill directs the Attorney General
to develop standards for data collection
and instructs the Attorney General to
consult with law enforcement and
other stakeholders in developing those
standards. It also specifically directs
the Attorney General to establish
standards for setting benchmarks
against which the collected data should
be measured so that no data is taken
out of context, as some in law enforce-
ment rightly fear. Finally, we will re-
quire the Bureau of Justice Statistics
in the Department of Justice to ana-
lyze these statistics on an annual basis
so that the Nation can gauge the suc-
cess of its efforts to combat this corro-
sive practice.

Finally, we will encourage a change
in law enforcement culture through the
use of the carrot and the stick.

First, the carrot: We recognize that
law enforcement shouldn’t be expected
to do this alone. So this bill says that
if you do the job right fairly and equi-
tably you are eligible to receive devel-
opment grants to help pay for the fol-
lowing: Advanced training programs;
computer technology to help collect
data and statistics; video cameras and
recorders for patrol cars; establishing
or improving systems for handling
complaints alleging ethnic or racial
profiling; and establishing manage-
ment systems to ensure that super-
visors are held accountable for the con-
duct of subordinates.

Further, we will direct the Attorney
General to conduct a demonstration
project that will give grants to police
departments to help them collect ra-
cial profiling data and then work with
an institution of higher learning to
analyze the collect data.

But if law enforcement agencies
don’t do the job right, there is also the
stick. Our bill will require law enforce-
ment agencies to put in place proce-
dures to receive and investigate com-
plaints alleging racial profiling. The
bill gives the law enforcement agencies
the flexibility and the options to adopt
the procedures that best fit the needs
of their local communities. Further,
the bill permits localities to cooperate
with other communities and with the
State in which they are located to de-
velop shared procedures to invest ra-
cial profiling problems in the commu-
nity.

If State and local law enforcement
agencies refuse to implement proce-
dures to end and prevent profiling,
they will be subject to a loss of Federal
law enforcement funds.

Let me be clear this bill is not about
blaming law enforcement. Most law en-
forcement officers discharge their du-
ties responsibly. But stopping people
based solely on race, ethnicity, na-
tional origin, or religion will be out-
lawed.

We have introduced two bills in the
last 5 years to eliminate racial
profiling. The President of the United
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States has condemned racial profiling
in his State of the Union address.
There is a broad and bipartisan con-
sensus that it is an unfair and destruc-
tive practice. And yet we have failed to
act.

In the meantime, racial profiling has
continued to breed humiliation, anger,
resentment, and cynicism throughout
this country.

It has weakened respect for the law
by everyone, not just those offended.

Simply put it is wrong and we must
finally end it. Today we pledge to do
just that to define it, to ban it, and to
enforce this ban.

By Mr. ROCKEFELLER (for him-
self and Ms. SNOWE):

S. 2139. A bill to amend the Internal
Revenue Code of 1986 to simplify the
earned income tax credit eligibility re-
quirements regarding filing status,
presence of children, investment in-
come, and work and immigrant status;
to the Committee on Finance.

Mr. ROCKEFELLER. Mr. President,
today I am pleased to introduce the
Earned Income Tax Credit Simplifica-
tion Act. This legislation will greatly
improve one of our Nation’s most im-
portant antipoverty programs and
streamline one of the most com-
plicated sections of our income tax
code. And I am extremely pleased that
my good friend from Maine, Senator
OLYMPIA SNOWE, has agreed to be an
original cosponsor of this bill. I look
forward to working with her, as mem-
bers of the Senate Finance Committee,
to enact this important tax simplifica-
tion proposal.

In 2003, almost 21 million hard-work-
ing Americans benefited from the
earned income tax credit, including
141,707 in my own State of West Vir-
ginia. Many of those serving in our
Armed Forces benefit from the EITC.
The EITC rewards hard work and helps
these families make ends meet. How-
ever, the eligibility criteria for claim-
ing the credit are so complicated that
many people legitimately entitled to
benefit from the credit do not even re-
alize it. And unfortunately, too many
erroneous claims occur. The tax credit
should not be so complicated that cash-
strapped families need the help of an
accountant to file their taxes.

The Earned Income Tax Credit Sim-
plification Act would make four impor-
tant changes to the eligibility require-
ments of the credit. First, it would
simplify the ‘‘abandoned spouse’ rule
so that custodial parents who are sepa-
rated but not divorced would be able to
claim the credit. Second, it would
allow a taxpayer living in the same
house with a qualifying child but not
claiming that child for the EITC ben-
efit to qualify for EITC benefits avail-
able to taxpayers without children.
Third, the bill would eliminate the
qualifying investment income test for
EITC claimants. Finally, the bill would
make sure that only immigrants who
comply with all of the immigration
rules would qualify for the EITC, pre-
venting people who are not allowed to
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work in the United States from claim-
ing the credit.

These are commonsense reforms
based on recommendations in the budg-
et submitted to Congress by the Bush
administration. I hope that they can be
enacted quickly so that taxpayers
whom Congress intended to help with
the EITC will be able to claim the ben-
efits without unnecessary and intimi-
dating paperwork. I look forward to
working with my colleagues to enact
this legislation.

BY Mr. HATCH (for himself and
Mr. BROWNBACK):

S. 2140. A bill to enhance protection
of children from sexual exploitation by
strengthening section 2257 of title 18,
United States Code, requiring pro-
ducers of sexually explicit material to
keep and permit inspection of records
regarding the age of performers, and
for other purposes; to the Committee
on the Judiciary.

Mr. HATCH. Mr. President, joined by
my friend from Kansas, Senator
BROWNBACK, I am today introducing
the Protecting Children from Sexual
Exploitation Act of 2005.

This bill will strengthen an impor-
tant tool for protecting children from
the exploitation of child pornography.

Pornography is devastating commu-
nities, families, and individual lives.

On November 10, the Senator from
Kansas chaired a hearing in the Judici-
ary Subcommittee on the Constitution
titled ‘“Why the Government Should
Care About Pornography.”’

Witnesses at that hearing included
authors and researchers documenting
the devastation wrought by pornog-
raphy.

Children are pornography’s most vul-
nerable and most devastated victims.

Abusing children through early expo-
sure to pornography has lifelong ef-
fects.

Even worse, however, is the actual
use of children to make sexually ex-
plicit material.

This is perhaps the worst form of sex-
ual exploitation because the abuse only
begins with its production.

Children lack the maturity to choose
participation in that activity and to
accept its aftermath.

Everyone who intentionally copies,
distributes, advertises, purchases, or
consumes sexually explicit material in-
volving children should be held respon-
sible as part of the ongoing chain of ex-
ploitation.

For this compelling reason, Federal
law prohibits using children to produce
visual depictions of either actual or
simulated sexually explicit conduct.

As an additional deterrent to this ab-
horrent practice, Federal law also re-
quires those who produce sexually ex-
plicit material to keep records regard-
ing the age of performers and to make
those records available for inspection.

That recordkeeping statute is found
in the United States Code in section
2257 of title 18.

Section 2257 is inadequate for its cru-
cial task and the bill I introduce today
strengthens it in four ways.
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First, section 2257 defines actual sex-
ually explicit conduct too narrowly, in-
corporating only four of the five. part
definition found right next door in the
definitional section 2256.

Our bill makes these definitions con-
sistent.

Second, and more importantly, while
Federal law prohibits using children to
make depictions of either actual or
simulated sexually explicit conduct,
section 2257 applies only to those who
produce depictions of actual conduct.

Our bill applies the same record-
keeping requirements to those who
produce depictions of simulated con-
duct.

The purpose is obvious.

If you produce sexually explicit ma-
terial, you have to keep age-related
records.

Period.

Third, while section 2257 requires
maintaining records and making them
available for inspection, it only makes
unlawful failure to maintain the
records.

This implies that while making these
important records available for inspec-
tion is a duty, refusing to do so is not
a crime.

Our bill corrects that error by explic-
itly stating that refusal to permit in-
spection of these records is also a
crime.

Eliminating such ambiguity is very
important.

Maintaining records is necessary, but
not sufficient, to ensure that children
are not being exploited.

Because inspection of those records
makes the circle of protection com-
plete, we must make crystal clear that
refusal to permit inspections is a
crime.

Fourth, the definition in section 2257
of what it means to produce sexually
explicit material is inadequate.

That definition must be guided by
the nature of the harm that flows from
this kind of sexual exploitation.

Filming or taking a picture of a child
engaged in sexually explicit conduct is
certainly sexual exploitation by itself.

But the abuse does not end there.

Those whose actions constitute links
in the chain of exploitation must be
covered by this recordkeeping statute
if it is to be an effective tool to protect
children.

My friend from Kansas, Senator
BROWNBACK, graciously allowed me to
participate in the latest hearing in his
subcommittee on the effects of pornog-
raphy.

Witnesses highlighted how new tech-
nology can magnify those effects.

While the Internet can be a powerful
tool for good, it can also be an insid-
ious tool for evil.

It can compound the sexual exploi-
tation of children by disseminating and
commercializing child pornography.

And while we all know how difficult
it is for sound public policy to keep
pace with developing and changing
technology, failing to do so in this area
leaves children even more exposed to
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ongoing victimization and
tation.

For that reason, our bill provides
both a substantive definition of that
important term, ‘“‘produces,” and lists
five targeted exceptions, five specific
categories of those who are not in-
cluded in this definition.

The definition includes obvious ac-
tivities such as filming or
photographing someone but also activi-
ties such as duplicating or reissuing
images for commercial distribution.

It also includes managing the sexu-
ally explicit content of a computer
site.

At the same time, our bill does not
include in the definition of the term
“produces’ activities that do not in-
volve the hiring, managing, or arrang-
ing for the performers’ participation.

It exempts provision of Web-hosting
services when the provider does not
manage sexually explicit content.

In strengthening section 2257, the bill
we are introducing today meets three
important objectives.

First and foremost, this bill will
make the recordkeeping statute a more
effective tool for protecting children
from sexual exploitation.

Second, our bill strengthens the rec-
ordkeeping statute while minimizing
unintended consequences.

I mentioned the care with which our
bill defines key terms such as ‘‘pro-
duces.”

Our bill also places the extension of
recordkeeping requirements regarding
depictions of simulated material in a
separate section 2257A.

This step responded to a legitimate
concern by the motion picture indus-
try.

Third, our bill strengthens the rec-
ordkeeping statute in ways that make
it a more workable and practical tool
for the prosecutors who have to use it.

I believe that as the Congress deals
with this difficult issue, we must keep
all three of these objectives in mind.

Some might want to create a draco-
nian statute that sweeps too broadly.

Others may want to water down the
statute in ways that create obstacles
for prosecutors and make the statute
ineffective.

My bill strengthens this important
tool for protecting children without
sweeping too broadly and without
needlessly hobbling prosecutors.

Finally, let me say just a few things
about the process leading up to intro-
duction of this bill today.

Two versions of this bill have been
introduced in the other body, most re-
cently last week as title VI of H.R.4472,
the Children’s Safety and Violent
Crime Reduction Act of 2005.

Representatives of the motion pic-
ture industry and Internet companies
have been working with us to refine
this legislation.

I also commend my colleagues in the
House, Representative MIKE PENCE and
Chairman JIM SENSENBRENNER, for
their leadership on this issue.

In addition, the Department of Jus-
tice has provided valuable input in this

exploi-
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process. I applaud Attorney General
Gonzales for making the prosecution of
obscenity, child pornography, and
other forms of child exploitation a real
priority.

I understand that the Attorney Gen-
eral today announced arrests in several
States as part of its Innocence Lost
initiative against child prostitution.

I want to be very clear here.

Those who produce either actual or
simulated sexually explicit material
are breaking the law if that material
depicts children.

The primary goal of protecting those
children from such exploitation re-
quires that all producers of sexually
explicit material must keep age-re-
lated records, make those records
available for inspection, and face
criminal penalties if they refuse.

We have taken several concrete steps
to respond to legitimate concerns from
the motion picture industry and Inter-
net companies.

We have already modified our bill
several times and in several ways as a
response to our meetings with the De-
partment of Justice and affected par-
ties.

We remain open to making further
refinements in this language if it will
strengthen the bill.

But that process of compromise must
stop if it undermines the primary ob-
jective of protecting children from sex-
ual exploitation or begins to make the
statute unenforceable or feckless.

I hope that those who are affected by
this legislation and have participated
in helping us craft this bill will dem-
onstrate their concern for protecting
children by supporting this
straighforward and commonsense bill.

Again, I want to thank my friend
from Kansas for joining me in cospon-
soring this bill and for his efforts in
this area.

I hope all my colleagues will join us
in strengthening this tool for pro-
tecting children.

Mr. BROWNBACK. Mr. President, I
applaud my colleague from Utah for
helping lead the fight against child
pornography. This is an issue upon
which all Senators can unite, and it is
a battle we must not lose.

Pornography is no longer isolated to
a small segment of society. It has per-
vaded our culture. As we learned in a
recent hearing I chaired in the Judici-
ary Subcommittee on the Constitution,
Civil Rights and Property Rights, por-
nography has infiltrated homes and
families and is having devastating ef-
fects. According to recent reports, 1 in
5 children between the ages of 10 and 17
have received a sexual solicitation over
the Internet, and 9 out of 10 children
between the ages of 8 and 16 who have
Internet access have viewed porn Web
sites, usually in the course of looking
up information for homework.

Perhaps the ugliest aspect of the por-
nography epidemic is child pornog-
raphy. Children as young as 5 years old
are being used for profit in this fast-
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growing industry. We have a duty to
protect the weakest members of our so-
ciety from exploitation and abuse. I be-
lieve this bill is the first step in that
fight.

First, this bill will expand record-
keeping requirements to those who
produce soft-core, or simulated, por-
nography. Current law only requires
that records be kept by producers of
hardcore, or actual, pornography.
Under this language, producers will
now be required to verify the ages of
their actors and keep records of such
information, regardless of whether the
material they produce contains actual
sexual activity or only a simulation of
such activity. Further, this bill will re-
quire producers of such materials to
disclose such records to the Attorney
General for inspection. It will make re-
fusal to permit inspection of such
records a crime. This will be effective
not only as a tool in prosecutions as a
means of deterrence. Producers will be
less likely to use child actors if they
know they may be required to disclose
the ages of their actors.

Today, recordkeeping requirements
apply only to ‘‘actual” sexual conduct,
leaving a loophole for soft-core pornog-
raphy. Such material is no less dam-
aging to children than hardcore por-
nography and recordkeeping and dis-
closure requirements must apply to
this material as well. This bill will
close the current loophole.

Again, I appreciate the leadership of
Senator HATCH, and I hope my col-
leagues will join us passing this legisla-
tion to protect children from victim-
ization and abuse.

————————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION  335—HON-
ORING MEMBERS OF THE RADI-
ATION PROTECTION PROFESSION
BY DESIGNATING THE WEEK OF
NOVEMBER 6 THROUGH NOVEM-
BER 12, 2005, AS “NATIONAL RA-
DIATION PROTECTION PROFES-
SIONALS WEEK.”

Mr. DOMENICI submitted the fol-
lowing resolution; which was referred
to the Committee on the Judiciary:

S. REs. 335

Whereas the Conference of Radiation Con-
trol Program Directors has resolved that the
week of November 6 through November 12,
2005, should be recognized as ‘‘National Radi-
ation Protection Professionals Week’’;

Whereas, since the discovery of x rays by
Wilhelm Conrad Roentgen on November 8,
1895, the use of radiation has become a vital
tool for the health care, defense, security,
energy, and industrial programs of the
United States;

Whereas members of the radiation protec-
tion profession devote their careers to allow
government, medicine, academia, and indus-
try to safely use radiation; and

Whereas the leadership and technical ex-
pertise provided by members of the radiation
protection profession has helped safeguard
the public from the hazards of the use of ra-
diation while enabling the public to reap its
benefits: Now, therefore, be it

S13811

Resolved, That the Senate—

(1) designates the week of November 6
through November 12, 2005, as ‘‘National Ra-
diation Protection Professionals Week’’;

(2) encourages all citizens to—

(A) recognize the importance of radiation
protection professionals; and

(B) recognize the valuable resource pro-
vided by professional scientific organiza-
tions, such as—

(i) the Conference of Radiation Control
Program Directors;

(ii) the Health Physics Society;

(iii) the Organization of Agreement States;

(iv) the American Academy of Health
Physics;

(v) the National Registry of Radiation Pro-
tection Technologists; and

(C) the American Association of Physicists
in Medicine; and

(3) recognizes the tremendous contribu-
tions that radiation protection professionals
and their organizations have made for the
betterment of the United States and the
world.

———

SENATE RESOLUTION 336—TO CON-
DEMN THE HARMFUL, DESTRUC-
TIVE, AND ANTI-SEMITIC STATE-
MENTS OF MAHMOUD
AHMADINEJAD, THE PRESIDENT
OF IRAN, AND TO DEMAND AN
APOLOGY FOR THOSE STATE-
MENTS OF HATE AND ANIMOS-
ITY TOWARDS ALL JEWISH PEO-
PLE OF THE WORLD

Mr. SANTORUM (for himself, Mr.
BROWNBACK, Ms. MIKULSKI, Ms.
STABENOW, Mr. CHAMBLISS, Mr. NELSON
of Florida, Mr. COLEMAN, Mr. BOND,
Mrs. DOLE, Mr. LAUTENBERG, Mr.
LIEBERMAN, Mr. SMITH, Mr. NELSON of
Nebraska, Mr. DEWINE, Mr. VITTER, Mr.
ISAKSON, Mr. TALENT, Mr. STEVENS, Mr.
MARTINEZ, Mr. VOINOVICH, Mr. ROCKE-
FELLER, and Mrs. FEINSTEIN) submitted
the following resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. REs. 336

Whereas Mahmoud Ahmadinejad, the
President of Iran, declared in an October 26,
2005, address at the World Without Zionism
conference in Tehran that ‘‘the new wave
that has started in Palestine, and we witness
it in the Islamic World too, will eliminate
this disgraceful stain from the Islamic
World” and that Israel ‘“must be wiped off
the map.”’;

Whereas the President of Iran told report-
ers on December 8th at an Islamic conference
in Mecca, Saudi Arabia, ‘“‘Some European
countries insist on saying that Hitler killed
millions of innocent Jews in fur-
naces...although we don’t accept this
claim.”;

Whereas Mr. Ahmadinejad then stated, ‘‘If
the Europeans are honest they should give
some of their provinces in Europe ... to the
Zionists, and the Zionists can establish their
state in Europe.”’;

Whereas on December 14, 2005, Mr.
Ahmadinejad said live on Iranian television,
‘“‘they have invented a myth that Jews were
massacred and place this above God, reli-
gions and the prophets.”’;

Whereas the leaders of the Islamic Repub-
lic of Iran, beginning with its founder, the
Ayatollah Ruhollah Khomeini, have issued
statements of hate against the United
States, Israel, and Jewish peoples;

Whereas certain leaders, including Ahmadi
Nezhad, and the Supreme Leader, Ali
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