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The House met at 11 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. ToM DAVIS of Virginia).

———

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC.
August 2, 2006.

I hereby appoint the Honorable ToM DAVIS
to act as Speaker pro tempore on this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

——————

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God, ever present and holding
all in balance, take our world today
and shake it into common sense. Wring
out true values from the indifferent.
Calm the anger. End all retaliation.
And grant us the gift of peace.

But to receive a gift, one must be
ready. Are we not prepared, Lord? Is
that the reason for the delay?

Perhaps peace is so fragile we do not
know how to handle it, even if You
were to offer it to us. Help us, Lord,
today and every day, to ready our-
selves for that day of good news.

Today, at least we can rehearse for it
by receiving any message humbly and
graciously.

Amen.

———

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.

The Speaker pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed without
amendment bills of the House of the
following titles:

H.R. 3682. An act to redesignate the Mason
Neck National Wildlife Refuge in Virginia as
the Elizabeth Hartwell Mason Neck National
Wildlife Refuge.

H.R. 5683. An act to preserve the Mt.
Soledad Veterans Memorial in San Diego,
California, by providing for the immediate
acquisition of the memorial by the United
States.

The message also announced that the
Senate has passed bills and a concur-
rent resolution of the following titles
in which the concurrence of the House
is requested:

S. 707. An act to reduce preterm labor and
delivery and the risk of pregnancy-related
deaths and complications due to pregnancy,
and to reduce infant mortality caused by
prematurity.

S. 2146. An act to extend relocation ex-
penses test programs for Federal employees.

S. 3711. An act to enhance the energy inde-
pendence and security of the United States
by providing for exploration, development,
and production activities for mineral re-
sources in the Gulf of Mexico, and for other
purposes.

S. Con. Res. 113. Concurrent resolution
congratulating the Magen David Adom Soci-
ety in Israel for achieving full membership
in the International Red Cross and Red Cres-
cent Movement, and for other purposes.

PROVIDING FOR AN ADJOURN-
MENT OR RECESS OF THE TWO
HOUSES

The SPEAKER pro tempore laid be-
fore the House the following privileged
concurrent resolution (H. Con. Res. 467)
providing for an adjournment or recess
of the two Houses.

The Clerk read the concurrent reso-
lution, as follows

H. CoN. RES. 467

Resolved by the House of Representatives (the
Senate concurring),

That when the House adjourns on any day
from Wednesday, August 2, 2006, through
Tuesday, August 8, 2006, on a motion offered
pursuant to this concurrent resolution by its
Majority Leader or his designee, it stand ad-
journed until 2 p.m. on Wednesday, Sep-
tember 6, 2006, or until the time of any re-
assembly pursuant to section 2 of this con-
current resolution, whichever occurs first;
and that when the Senate recesses or ad-
journs on any day from Thursday, August 3,
2006, through Tuesday, August 8, 2006, on a
motion offered pursuant to this concurrent
resolution by its Majority Leader or his des-
ignee, it stand recessed or adjourned until
noon on Tuesday, September 5, 2006, or such
other time on that day as may be specified
by its Majority Leader or his designee in the
motion to recess or adjourn, or until the
time of any reassembly pursuant to section 2
of this concurrent resolution, whichever oc-
curs first.

SEC. 2. The Speaker of the House and the
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House
and the Senate, respectively, to reassemble
at such place and time as they may des-
ignate if, in their opinion, the public interest
shall warrant it.

The concurrent resolution was agreed
to.

A motion to reconsider was laid on
the table.

CONDITIONAL ADJOURNMENT TO
FRIDAY, AUGUST 4, 2006

The SPEAKER pro tempore. Without
objection, when the House adjourns
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today, it shall adjourn to meet at 4
p.m. on Friday, August 4, 2006, unless it
sooner has received a message from the
Senate transmitting its adoption of
House Concurrent Resolution 467, in
which case the House shall stand ad-
journed pursuant to that concurrent
resolution.
There was no objection.

————

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

HOUSE OF REPRESENTATIVES
Washington, DC, August 1, 2006.
Hon. J. DENNIS HASTERT,
The Speaker, U.S. House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on Au-
gust 1, 2006, at 10:30 a.m.:

That the Senate passed without amend-
ment H.R. 5877.

That the Senate agreed to House amend-
ment S. 3741.

With best wishes, I am,

Sincerely,

JORGE E. SORENSEN,
Deputy Clerk of the House.

———————

SENATE BILLS REFERRED

Bills of the Senate of the following
titles were taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 707. An act to reduce preterm labor and
delivery and the risk of pregnancy-related
deaths and complications due to pregnancy,
and to reduce infant mortality caused by
prematurity; to the Committee on Energy
and Commerce

S. 2146. An act to extend relocation ex-
penses test programs for Federal employees;
to the Committee on Government Reform.

—————

ENROLLED BILLS SIGNED

Ms. Haas, Clerk of the House, re-
ported and found truly enrolled bills of
the House of the following titles, which
were thereupon signed by the Speaker
pro tempore, Mr. ToM DAVIS of Vir-
ginia:

H.R. 3682. An act to redesignate the Mason
Neck National Wildlife Refuge in Virginia as
the Elizabeth Hartwell Mason Neck National
Wildlife Refuge.

H.R. 5683. An act to preserve the Mt.
Soledad Veterans Memorial in San Diego,
California, by providing for the immediate
acquisition of the memorial by the United
States.

H.R. 5877. An act to amend the Iran and
Libya Sanctions Act of 1996 to extend the au-
thorities provided in such Act until Sep-
tember 29, 2006.

————

SENATE ENROLLED BILL SIGNED

The SPEAKER pro tempore, Mr. ToMm
DAVIS of Virginia, announced his signa-
ture to enrolled bills of the Senate of
the following titles:
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S. 250—An act to amend the Carl D. Per-
kins Vocational and Technical Education
Act of 1998 to improve the Act.

S. 3693—An act to make technical correc-
tions to the Violence Against Women and
Department of Justice Reauthorization Act
of 2005.

S. 3741—An act to provide funding author-
ity to facilitate the evacuation of persons
from Lebanon, and for other purposes.

————

ADJOURNMENT

The SPEAKER pro tempore. Without
objection, pursuant to the previous
order of the House of today, the House
stands adjourned until 4 p.m. on Fri-
day, August 4, 2006, unless it sooner has
received a message from the Senate
transmitting its adoption of House
Concurrent Resolution 467, in which
case the House shall stand adjourned
pursuant to that concurrent resolution.

There was no objection.

Thereupon, (at 11 o’clock and 8 min-
utes a.m.), pursuant to the previous
order of the House of today, the House
adjourned until 4 p.m. on Friday, Au-
gust 4, 2006, unless it sooner has re-
ceived a message from the Senate
transmitting its adoption of House
Concurrent Resolution 467, in which
case the House shall stand adjourned
pursuant to that concurrent resolution.

————————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

9051. A letter from the Administrator,
AMS, Department of Agriculture, transmit-
ting the Department’s final rule — Irish Po-
tatoes Grown in Colorado; Suspension of
Continuing Assessment Rate [Docket No.
FV06-948-1 IFR] received July 31, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Agriculture.

9052. A letter from the Administrator,
AMS, Department of Agriculture, transmit-
ting the Department’s final rule — Nec-
tarines and Peaches Grown in California;
Order Amending Marketing Order Nos. 916
and 917 [Docket No. AO-90-A7; FV05-916-1] re-
ceived July 31, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

9053. A letter from the Administrator,
AMS, Department of Agriculture, transmit-
ting the Department’s final rule — Updating
Administrative Requirements for Voluntary
Shell Egg, Poultry, and Rabbit Grading
[Docket No. PY-02-003] (RIN: 0581-AC25) re-
ceived July 31, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

9054. A letter from the Administrator,
AMS, Department of Agriculture, transmit-
ting the Department’s final rule — Amend-
ment to Egg Research and Promotion Rules
and Regulations [Docket No. PY-06-001] re-
ceived July 31, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

9055. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s
final rule — Citrus Canker; Quarantine of
the State of Florida [Docket No. APHIS-2006-
0114] (RIN: 0579-ACO07) received August 2, 20086,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.
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9056. A letter from the Liaison Officer, Of-
fice of the Secretary, Department of Defense,
transmitting the Department’s final rule —
Civilian Health and Medical Program of the
Uniformed Services (CHAMPUS); Transi-
tional Assistance Management Program;
Early Eligibility for TRICARE for Certain
Reserve Component Members (RIN: 0720-
AA90) received July 28, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Armed Services.

9057. A letter from the Liaison Officer, Of-
fice of the Secretary, Department of Defense,
transmitting the Department’s final rule —
Personal Commercial Solicitation on DoD
Installations (RIN: 0790-AH87) received July
28, 2006, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Armed Services.

9058. A letter from the Comptroller, De-
partment of Defense, transmitting the De-
partment’s quarterly report as of June 30,
2006, entitled, ‘‘Acceptance of contributions
for defense programs, projects and activities;
Defense Cooperation Account,” pursuant to
10 U.S.C. 2608; to the Committee on Armed
Services.

9059. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the Annual Report on the Develop-
mental Disabilities Programs for Fiscal
Years 2003 and 2004, pursuant to 42 U.S.C.
15005 Public Law 106-402, section 105; to the
Committee on Energy and Commerce.

9060. A letter from the Secretary, Depart-
ment of Energy, transmitting the Depart-
ment’s report entitled, ‘‘“The Estimated Cost
and Porposed Schedule to Complete the En-
vironmental Impact Statement and Record
of Decision for the Disposal of Greater-Than-
Class C Low-Level Radioactive Waste,”” pur-
suant to Public Law 109-58, section 631 (a)
and (b)(1)(A); to the Committee on Energy
and Commerce.

9061. A letter from the Secretary, Depart-
ment of Energy, transmitting the Depart-
ment’s report entitled, ‘‘Department of En-
ergy Strategic Research Portfolio Analysis
and Coordination Plan,” pursuant to Public
Law 109-58, section 994; to the Committee on
Energy and Commerce.

9062. A letter from the Secretary, Depart-
ment of Emnergy, transmitting the Depart-
ment’s report entitled, ‘‘Department of En-
ergy Underground Storage Tank (UST) Com-
pliance Strategy Report,” pursuant to Pub-
lic Law 109-58, section 1528; to the Committee
on Energy and Commerce.

9063. A letter from the Chairman, Federal
Energy Regulatory Commission, transmit-
ting the Commission’s report entitled, ‘‘Se-
curity Constrained Economic Dispatch: Defi-
nition, Practices, Issues and Recommenda-
tions,” pursuant to Public Law 109-58, sec-
tion 1298; to the Committee on Energy and
Commerce.

9064. A communication from the President
of the United States, transmitting certifi-
cation that the export to the People’s Repub-
lic of China of the specified items is not det-
rimental to the United States space launch
industry, and that the material and equip-
ment, including any indirect technical ben-
efit that could be derived from such exports,
will not measurably improve the missile or
space launch capabilities of the People’s Re-
public of China, pursuant to Public Law 105-
261, section 1512; (H. Doc. No. 109-129); to the
Committee on International Relations and
ordered to be printed.

9065. A letter from the Director, Broad-
casting Board of Governors, transmitting the
Board’s FY 2005 report, pursuant the require-
ments of section 203(b) of the Notification
and Federal Employee Antidiscrimination
and Retaliation Act of 2002 (No Fear Act); to
the Committee on Government Reform.

9066. A letter from the Chairman, Chris-
topher Columbus Fellowship Foundation,
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transmitting pursuant to the Accountability
of Tax Dollars Act, the Foundation’s Form
and Content Reports for the third quarter of
FY 2006 as prepared by the U.S. General
Services Administration; to the Committee
on Government Reform.

9067. A letter from the President, Federal
Financing Bank, transmitting the Bank’s
performance plan for fiscal years 2006-2007
and program performance report for fiscal
year 2005, pursuant to 31 U.S.C. 9106; to the
Committee on Government Reform.

9068. A letter from the Deputy Director for
Management, Office of Management and
Budget, transmitting the Office’s report on
competitive sourcing activities for FY 2005,
in accordance with Section 647(b) of Division
F of the Consolidated Appropriations Act,
Fiscal Year 2004, Pub. L. 108-199; to the Com-
mittee on Government Reform.

9069. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch in the
Western Aleutian District of the Bering Sea
and Aleutian Islands Management Area
[Docket No. 060216045-6045-01; I.D. 071406C] re-
ceived July 28, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

9070. A letter from the Deputy Assistant
Administrator for Regulatory Programs,
NMFS, National Oceanic and Atmospheric
Administration, transmitting the Adminis-
tration’s final rule — Fisheries of the Exclu-
sive Economic Zone Off Alaska; Allocating
Bering Sea and Aleutian Islands King and
Tanner Crab Fishery Resources [Docket No.
060330091-6185-02; I.D. 032406D] (RIN: 0648-
AU3T) received July 31, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

9071. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries of the Exclusive Economic
Zone Off Alaska; Pelagic Shelf Rockfish in
the Western Regulatory Area of the Gulf of
Alaska [Docket No. 060216044-6044-01; I.D.
071406B] received July 31, 206, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

9072. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries of the Exclusive Economic
Zone Off Alaska; Yellowfin Sole in the Ber-
ing Sea and Aleutian Islands Management
Area [Docket No. 060216045-01; I.D. 071306C]
received July 31, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

9073. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries of the Exclusive Economic
Zone Off Alaska; Northern Rockfish in the
Western Regulatory Area of the Gulf of Alas-
ka [Docket No. 060216044-6044-01; I.D. 071406D]
received July 28, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

9074. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries of the Exclusive Economic
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Zone Off Alaska; Pacific Cod by Vessels
Using Trawl Gear in the Bering Sea and
Aleutian Islands Management Area [Docket
No. 060216045-6045-01; I.D. 071306D] received
July 28, 2006, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Resources.

9075. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries of the Exclusive Economic
Zone Off Alaska; Squid in the Bering Sea and
Aleutian Islands Management Area [Docket
No. 060216045-6045-01; I.D. 071706A] received
July 28, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

9076. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting a copy of the Annual Report to Con-
gress on the Refugee Resettlement Program
for the period October 1, 2003 through Sep-
tember 30, 2004 as required by section 413(a)
of the Immigration and Nationality Act, pur-
suant to 8 U.S.C. 1523(a); to the Committee
on the Judiciary.

9077. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting a copy of proposed legislation
to implement aspects of the Protocol Addi-
tional to the Geneva Convention of 12 Au-
gust 1949 and relating to the Adoption of an
Additional Distinctive Emblem (‘‘Protocol
III’); to the Committee on the Judiciary.

9078. A letter from the Regulations Coordi-
nator, CMS, Department of Agriculture,
transmitting the Department’s final rule —
Medicare Program; Changes to the Hospital
Inpatient Prospective Payment Systems and
FY 2007 Rates; FY 2007 Occupational Mix Ad-
justment to Wage Index; Health Care Infra-
structure Improvement Program; Selection
Criteria of Loan Programs for Qualifying
Hospitals Engaged in Cancer-Related Health
Care and Forgivenes of Indebtedness; and Ex-
clusion of Vendor Purchases Made Under the
Competitive Acquisition Program (CAP) for
Outpatient Drugs and Biologicals Under Part
B for the Purpose of Calculating the Average
Sales Price (ASP) [CMS-1488-F; CMS-1287-F;
CMS-1320-F; and CMS-1325-IFC4] (RINS: 0938-
AO12; 0938-A003; jointly to the Committees
on Energy and Commerce and Ways and
Means.

9079. A letter from the Regulations Coordi-
nator, Department of Health and Human
Services, transmitting the Department’s
“Major” final rule — Medicare Program; In-
patient Rehabilitation Facility Propective
Payment System for Federal Fiscal Year
2007, Certain Provisions Concerning Competi-
tive Acquisition for Durable Medical Equip-
ment, Prosthetics, Orthotics, and Supplies
(DMEPOS); Accreditation of DMEPOS Sup-
pliers [CMS-1540-F] (RIN: 0938-A016) received
August 2, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); jointly to the Committees on
Energy and Commerce and Ways and Means.

9080. A letter from the Assistant Adminis-
trator, Bureau for Legislative and Public Af-
fairs, U.S. Agency for International Develop-
ment, transmitting the Agency’s report enti-
tled, ‘“‘Report on Trafficking in Post-Conflict
and Humanitarian Emergencies,” in response
to the Trafficking Victim Protection Reau-
thorization Act of 2005; jointly to the Com-
mittees on International Relations and
Armed Services.

9081. A letter from the Regulations Coordi-
nator, CMS, Department of Agriculture,
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transmitting the Department’s final rule —
Medicare Program; Physicians’ Referrals to
Health Care Entities with Which They Have
Financial Relationships; Exceptions with
Certain Electronic Prescribing and Elec-
tronic Health Records Arrangements [CMS-
1303-F] (RIN: 0938-AN69) received August 2,
2006, pursuant to 5 U.S.C. 801(a)(1)(A); jointly
to the Committees on Ways and Means and
Energy and Commerce.

9082. A letter from the Regulations Coordi-
nator, CMS, Department of Health and
Human Services, transmitting the Depart-
ment’s ‘“Major’’ final rule — Medicare Pro-
gram; Prospective Payment System and Con-
solidated Billing for Skilled Nursing Facili-
ties — Update — Notice [CMS-15630-N] (RIN:
0938-AM46) received July 31, 2006, pursuant to
5 U.S.C. 801(a)(1)(A); jointly to the Commit-
tees on Ways and Means and Energy and
Commerce.

9083. A letter from the Regulations Coordi-
nator, Department of Health and Human
Services, transmitting the Department’s
final rule — Medicare and State Health Care
Programs: Fraud and Abuse; Safe Harbors
for Certain Electronic Prescribing and Elec-
tronic Health Records Arrangements Under
the Anti-Kickback Statute (RIN: 0991-AB39)
received August 2, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); jointly to the Committees on
Ways and Means and Energy and Commerce.

9084. A letter from the Under Secretary of
Commerce for Oceans and Atmosphere, Na-
tional Oceanographic Partnership Program,
transmitting an annual report from the Na-
tional Oceanographic Partnership Program
(NOPP) for 2006, pursuant to Public Law 104-
201; jointly to the Committees on Armed
Services, Resources, and Science.

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 2 of rule XII the
following action was taken by the
Speaker:

[Omitted from the Record of July 28, 2006]

H.R. 5393. Referral to the Committee on
Transportation and Infrastructure extended
for a period ending not later than September
29, 2006.

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. KING of New York:

H.R. 6027. A bill to amend the Internal Rev-
enue Code of 1986 to provide recruitment and
retention incentives for volunteer emer-
gency service workers; to the Committee on
Ways and Means, and in addition to the Com-
mittee on Education and the Workforce, for
a period to be subsequently determined by
the Speaker, in each case for consideration
of such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. TOM DAVIS of Virginia:

H. Con. Res. 467. Concurrent resolution
providing for an adjournment or recess of the
two Houses; considered and agreed to.
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MEMORIALS

Under clause 3 of rule XII,

434. The SPEAKER presented a memorial
of the Legislature of the State of Louisiana,
relative to Senate Concurrent Resolution
No. 656 memorializing the Congress of the
United States to approve an amendment to
the Constitution of the United States that
would define marriage as the union between
one man and one woman; to the Committee
on the Judiciary.

CONGRESSIONAL RECORD —HOUSE

ADDITIONAL SPONSORS TO PUBLIC
BILLS AND RESOLUTIONS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 1376: Mr. BROWN of Ohio.

1558: Mr. SMITH of Washington.
3352: Mr. SMITH of New Jersey.
4452: Mr. WATT.

. 5139: Mr. REYES.

5444: Mr. BARROW.

TmmTm
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H.R. 5878: Ms. JACKSON-LEE of Texas.
H.R. 5902: Mrs. CAPPS.
H.R. 5918: Ms. McCoLLUM of Minnesota.

H. Res. 903: Mr. GREEN of Wisconsin and
Mr. PEARCE.

H. Res. 945: Mr. GRIJALVA.

H. Res. 977: Mr. POMEROY, Mr. BAcA, and
Ms. CORRINE BROWN of Florida.
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The Senate met at 9:30 a.m. and was
called to order by the Honorable SAM
BROWNBACK, a Senator from the State
of Kansas.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Shepherd of our souls, we bring You
our burdens and depend on Your
strength. Thank You for supplying our
needs. When we feel guilt, You supply
forgiveness. When we are lonely, You
provide companionship. When we are
perplexed, You provide guidance. When
we feel threatened, You provide protec-
tion. When we feel grief, You provide
comfort. Thank You for never forget-
ting us and for loving us throughout
life’s seasons.

Bless our Senators. Help them to put
first things first, ever seeking Your
kingdom and righteousness. Strength-
en them to stand for something, lest
they fall for anything.

We pray it in Your holy Name. Amen.

———————

PLEDGE OF ALLEGIANCE

The Honorable SAM BROWNBACK led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. STEVENS).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, August 2, 2006.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable SAM BROWNBACK, a
Senator from the State of Kansas, to per-
form the duties of the Chair.
TED STEVENS,
President pro tempore.

Mr. BROWNBACK thereupon as-
sumed the Chair as acting President
pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. FRIST. Mr. President, today we
are returning to the Department of De-
fense appropriations bill. Our two man-
agers opened the debate last night and
are ready this morning to continue
that debate and consider amendments
that may be offered. If Senators have
amendments to the bill, they should be
contacting Senator STEVENS or Sen-
ator INOUYE at this time. If we have a
full day today and into the evening,
there is no reason we can’t complete
this bill by Thursday night.

It is also my intention to move today
to proceed to the death tax, minimum
wage, and extenders package. There is
an objection to moving forward on that
bill, and therefore I will be filing a clo-
ture motion on the motion to proceed
to that bill. We will still be able to con-
tinue our work on the Defense bill, as
the vote on invoking cloture on the
motion to proceed will not likely occur
until Friday morning; therefore, there
will be votes today as Chairman STE-
VENS makes progress on the Defense
appropriations bill.

I hope we can finish our work this
week or this weekend, and if we work
together over the next couple of days,
we can complete a number of impor-
tant legislative matters before we
leave.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

————

DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 2007

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
H.R. 5631, which the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 5631) making appropriations
for the Department of Defense for the fiscal
year ending September 30, 2007, and for other
purposes.

Mr. STEVENS. Mr. President, the
subcommittee has been presented with
some requests pertaining to the use of
treatment to deal with the effects of
acute radiation syndrome. We believe
we do not have sufficient information
available to respond to the request for
funding for this concept.

I will send to the desk an amendment
that will require the Secretary of De-
fense to submit along with the Presi-
dent’s budget for 2008 a plan to deal
with countermeasures for treating
members of the Armed Forces against
the lethal effects of acute radiation
syndrome and identify counter-
measures required to protect the mem-
bers of the Armed Forces in the event
of a nuclear or bioterrorist attack. We
believe we should not move forward
and dedicate funds at this time until
we have such a plan.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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I will yield to our cochairman, if he
has comments about this issue.

Mr. INOUYE. Mr. President, we have
checked the amendment, and we find
that it is worthy of consideration. We
approve of it.

AMENDMENT NO. 4762

Mr. STEVENS. Mr. President, I send
an amendment to the desk.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The legislative clerk read as follows:

The Senator from Alaska [Mr. STEVENS]
proposes an amendment numbered 4762.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To require plans to procure med-

ical countermeasures for treating forward

deployed members of the Armed Forces
against acute radiation syndrome and
similar threats)

At the end of title VIII, add the following:

SEC. . The Secretary of Defense shall
submit to the congressional defense commit-
tees, at the same time the budget of the
President for fiscal year 2008 is submitted to
Congress pursuant to section 1105(a) of title
31, United States Code, a report setting forth
the following:

(1) A plan to procure medical counter-
measures for purposes of treating forward de-
ployed members of the Armed Forces against
the lethal effects of acute radiation syn-

drome, including neutropenia and
thrombocytopenia.
(2) An identification of the counter-

measures required to protect members of the
Armed Forces in the event of a nuclear or
bioterrorist attack.

(3) A plan for the forward deployment of
the countermeasures identified under para-
graph (2), including an assessment of the
costs associated with implementing such
plan.

Mr. STEVENS. Mr. President, last
evening, on behalf of myself and the
Senator from Hawaii, I submitted an
amendment and the Senate agreed to
the amendment dealing with additional
funding on an emergency basis for the
Department of Defense. That was of-
fered after consultation with the De-
partment of Defense and also the Office
of Management and Budget. It con-
siders a series of things, some of which
would be covered by other amendments
which I understand other Members
have.

I see Senator REED is here now.

The amendment was intended to
cover a whole series of issues.

I apologize to the Senator from
Rhode Island. I know he wishes to offer
an amendment.

I must say that these funds are dupli-
cative, however, and we would have to
examine each amendment to see what
we will do with it. But we responded to
the request of the Department of De-
fense and the OMB to provide addi-
tional emergency money for 2008 so-
called reset programs. I will be happy
to discuss that with anyone.

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island.

CONGRESSIONAL RECORD — SENATE

Mr. REED. Mr. President, while I cer-
tainly appreciate the efforts last
evening of Senator STEVENS and Sen-
ator INOUYE to add roughly $13 billion
to this appropriations bill for the read-
iness of the U.S. Army and the Marine
Corps, it is emergency spending, but it
should come as no surprise that it is
necessary.

What I find surprising is that appar-
ently the requests by the Department
of the Army, the Department of De-
fense, and also the OMB were turned
down until it became obvious—and
publicly obvious—that the readiness
condition of the Army and the Marine
Corps is the worst it has been in sev-
eral decades. The principle is the lack
of repaired, rehabilitated, and in cer-
tain cases replaced equipment. We are
in a difficult situation with threats
across the globe, with an Army that is
heavily committed and a Marine Corps
that is heavily committed to both Iraq
and Afghanistan, and we are in a situa-
tion now in which our readiness is the
worst it has been in three decades. This
is a situation which requires not only
the remedy of money, but it requires
accountability.

How did the Department of Defense
and this administration allow our mili-
tary forces to become so degraded? In
the judgment of many people, includ-
ing former Secretary of Defense Bill
Perry, myself, and others, two-thirds of
the Army’s operating force, Active and
Reserve is now reporting in as unready.
There is not a single non-deployed
Army brigade combat team in the
United States that is ready to deploy.
Our Army currently has no ready stra-
tegic reserve. Not since the Vietnam
era and its aftermath has the Army’s
readiness been so degraded.

How did that happen? It is not a sur-
prise. Months ago, in February, I came
to this Chamber and proposed an
amendment to the tax reconciliation
bill which would provide a fund of $50
billion to provide for the reset recapi-
talization of Army and Marine equip-
ment. I was offsetting that, as I think
it is appropriate to do, with the upper
income tax breaks that were being
voted on in that bill. My measure
didn’t survive conference, but the tax
cuts did. I believe that is an unfortu-
nate paradigm of what is happening
here too often.

We are sending soldiers and marines
in harm’s way, and we are not repair-
ing their equipment. We don’t have
time to wait until it is too late—until
the emergency is upon us. But we have
plenty of time to debate tax cuts and
estate tax reform.

I can tell you that I served, as so
many others did, and in fact, we are
privileged to have the chairman and
ranking member of this committee as
distinguished veterans of the Army Air
Corps and U.S. Army. I don’t know
many soldiers who qualify for the es-
tate tax, but every soldier needs ade-
quate, decent equipment to do their
job. Their lives depend upon it.
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Yesterday Lieutenant General Blum,
chief of the National Guard Bureau,
stated:

I am further behind or in more dire situa-
tion than the Active Army.

This is the Reserve National Guard
forces. The National Guard is charged
not only with assisting in operations
such as Enduring Freedom and Iraqi
Freedom, they are the first line of pro-
tection at home. They are the first re-
sponders in a hurricane situation. They
are in worse shape than our active
forces.

At the end of June—again, several
weeks ago—at a hearing before the
House of Representatives, Congressman
IKE SKELTON asked the Chief of Staff of
the Army:

Are you comfortable with the readiness
level for the non-deployed units that are in
the continental United States?

General Schoomaker replied: No. The
Chief of Staff of the United States
Army says in a public hearing he is not
comfortable with the readiness condi-
tion of our forces in the United States.
That is a stunning admission.

Senator DoODD and I were ready to
propose an amendment to this Defense
bill, along with Senators LAUTENBERG,
MIKULSKI, LIEBERMAN, and many oth-
ers, to try to rectify this. We would
offer $10.2 billion in emergency spend-
ing. I not only support but commend
the leadership of this committee, Sen-
ator STEVENS and Senator INOUYE, pro-
posing $13.1 billion. The money is nec-
essary. I concur in their judgment and
their action.

This is not a situation where sud-
denly yesterday someone jumped up
and said, we need some money. This is
a situation that has been recognized
for months. Not only was nothing done,
but the budget sent here by the White
House was inadequate and they knew
it. At a time of war when soldiers are
committed, at a time of contest and
conflict around the globe when we have
to respond to threats, they lowballed
money for the Army and the Marine
Corps. We can give them all the money
we want, but we need a little account-
ability, also. We didn’t reach this posi-
tion overnight. This was not a mid-
night discovery. This is years in the
making.

The Army told those who would lis-
ten that for every year of intense oper-
ations in Afghanistan and Iraq, they
need $12 billion for reset. Last year we
only provided a fraction of that, so this
year the bill was $17 billion. Some of
those funds cannot be used in this year
so it will be pushed forward a bit, but
basically we know what is happening.
It will continue to happen every year.
Twelve billion baseline for reset. If we
do not make that number, it is rolled
over to next year. This is not going to
be a one-time affair. It is an emer-
gency, but it is a chronic emergency.
We have to understand the Army will
need another $12 billion and the Marine
Corps will need another $12 billion next
year and the next year, as long as we
are committed. It is the real course of
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Iraq, the course that seldom is found in
speeches about ‘‘staying the course,”
or ‘“‘when they stand up, we will stand
down.” We have to pay those costs.

Last October, GAO released a report
on military readiness. It assessed the
state of 30 pieces of equipment, pre-
dominantly tanks, vehicles, heli-
copters, and aircraft. They made sev-
eral disturbing operation observations
last October:

GAO’s analysis showed reported readiness
rates declined between fiscal years 1999 and
2004 for most of these items. The decline in
readiness, which occurred more markedly in
fiscal years 2003 and 2004, generally resulted
from, 1, the continued high use of equipment
to support current operations and 2, mainte-
nance issues caused by the advancing ages
and complexity of the systems. Key equip-
ment items—such as Army and Marine Corps
trucks, combat vehicles, and rotary wing air-
craft—have been used well beyond normal
peacetime use during deployments in support
of operations in Iraq and Afghanistan.

Let me relate a story. I was in
Fallujah about 3 weeks ago with the
1st Marine Expeditionary Force. They
are doing a superb job, as all our forces
are. We asked questions about the
state of the helicopters. They told us
their helicopters are flying 200 percent
more than in peacetime. They told us
this before we got on the helicopters.
We got on anyway because the heli-
copters are being maintained. But it
costs money to maintain those heli-
copters. It costs money to repair those
helicopters. If you fly any helicopter,
fixed-wing aircraft, or you drive any
military vehicle 200 percent more than
its normal allocation, they wear out
very quickly. That is what is hap-
pening.

A report of the GAO went on to say:

Until the DOD ensures that condition
issues for key equipment are addressed, DOD
risks a continued decline in readiness trends,
which could threaten its ability to continue
meeting mission requirements. The military
services have not fully identified near and
long-term program strategies and funding
plans to ensure that all the 30 selected equip-
ment items can meet defense requirements.

Another GAO report released last Oc-
tober assessed the readiness of the
Army National Guard. It found:

To meet the demand for certain types of
equipment for continuing operations, the
Army has required the Army National Guard
units to leave behind many items for use by
follow-on forces. The Army Guard estimates
that since 2003 it has left more than 64,000
items, valued at more than $1.2 billion, over-
seas to support operations. Without a com-
pleted and implemented plan to replace all
Guard equipment left overseas, Army Guard
units will likely face growing equipment
shortages and challenges in regaining readi-
ness for future missions.

Again, this is the Army National
Guard. These are the people we expect
in the next few weeks to respond to a
hurricane if it strikes the gulf coast,
the Atlantic coast. These are the folks
we expect to respond to earthquakes
and to other problems any place in this
country. They have left a great deal of
their equipment overseas. They need
help, also.

In April of this year, still 3 months
before the markup of this Defense ap-
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propriations bill, the Lexington Insti-
tute and the Center for American
Progress jointly released the report
called “Army Equipment After Iraq.”
This report clearly stated:

High utilization rates and harsh conditions
have greatly accelerated the aging of equip-
ment. A significant amount of equipment is
being destroyed due to both combat losses
and the wear associated with constant use.
Equipment readiness in deployed units has
shown a gradual erosion as the service strug-
gles to keep up with maintenance and re-
placement needs. Readiness in nondeployed
units has plummeted as equipment is trans-
ferred to deploying units or left behind when
troops depart Iraq.

Again, warning bells were sounded,
but the administration was deaf. The
Army knew the situation was growing
increasingly difficult—indeed, perilous.
They always knew that there would be
a reset bill. Last November, as I sug-
gested, they said it would cost $12 bil-
lion a year for each year of ongoing op-
erations until 2 years after that. The
Marines estimated at that time that
they needed $11.7 billion over a 5-year-
period for reset. These figures were
confirmed by our March GAO report,
entitled ‘‘Preliminary Observations on
Equipment Reset Challenges and Issues
for the Army and the Marine Corps.”’
Again, these pleas for help were ig-
nored.

However, when the Army and Marine
Corps submitted their reset needs to
the Office of the Secretary of Defense
and the Office of the Management and
Budget, these requirements, the re-
quirements of the commanders in the
field, were slashed. The Army’s request
was reportedly cut by $4.9 billion and
the commanders in the field were not
able to submit a rebuttal argument as
they have in other administrations.
Our military leaders were told what
they would get by the budget experts
and that was the end of the discussion
until it became so painfully obvious
and publicly obvious that we are not
ready to deploy significant forces that
are here in the United States.

In February, the President’s budget
request was submitted to Congress.
The shortfall for reset was obvious.
Again, I recognized this, as others did.
That is why in February I submitted
my amendment to the reconciliation
bill to provide a fund of $50 billion over
the next several years so we could deal
with this readiness problem, not
through emergency spending but
through an offset where we would use
proposed tax cuts for the very wealthi-
est Americans to buy equipment for
our soldiers and marines in the field.
This amendment was rejected and the
tax cuts went through. The equipment
remained unrepaired.

As early as 2005, information on the
state of Army and Marine Corps readi-
ness was readily available for all who
were willing to pay attention. Billions
of dollars would be needed to solve this
problem. Now here we are in August of
2006. We are debating the fiscal year
2007 Defense appropriations bill and
until last night there was only $2.5 bil-
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lion in this bill for the Army for their
reset needs.

Again, we all must commend and
thank the chairman and ranking mem-
ber for taking the action they did last
night. But we have to ask serious ques-
tions about an administration that
would allow this situation to develop,
that would tell commanders that they
were not going to get the money they
needed to provide for the equipment
and troops in the field.

This administration has tried to run
a serious war on the cheap. They have
tried gimmicks. They have hidden
costs. They have failed to admit stag-
gering costs that are involved already.
It goes not only to the equipment, but
having just returned from Iraq, having
observed reconstruction that has pro-
duced very little after $30 billion, hav-
ing listened to Prime Minister Maliki
in his speech ask for further recon-
struction aid, if we are ever going to
make a difference there, we would have
to complement our military effort with
renewed reconstruction. That is a
multibillion dollar proposition. Where
are we going to get the money?

I am pleased the Army and Marine
Corps will receive this $13.1 billion, but
that is just an installment payment.
As long as we are committed, we will
continue to see this type of expendi-
ture go on and on and on. We have to
provide for it, not on an emergency
basis, not suddenly with the expression
of surprise. We have to understand this
will happen again and again and again.
Anyone who goes to Iraq or Afghani-
stan, anyone who has the privilege of
being with soldiers, marines, sailors,
and airmen, knows the extraordinary
sacrifices they make. Anyone who has
ever been around a military unit knows
one of the quickest ways to undermine
morale, undermine the spirit of these
troops, is to give them lousy equip-
ment and not repair their equipment.
They know their life depends upon the
equipment. They also know that it is
not the speeches, not the parades, not
the flag pins in the lapel that say what
you mean about troops; you have to
give them what they need to fight.
Last evening, we did that.

This administration has to be ac-
countable. I don’t understand how we
can have both an administration and a
Secretary of Defense who would see the
readiness numbers that are presented
today and deny money, forcing Con-
gress to put it in. There is a gross lack
of accountability bordering on derelic-
tion.

Mr. DODD. Will the Senator yield?

Mr. REED. I yield.

Mr. DODD. I commend my colleague
from Rhode Island for raising this
issue, particularly the point he raised
about how long we have known about
this.

I commend to my colleagues a report
dated March 28 of this year, Army
Equipment RESET Update to HAC-D.

I further ask my colleague, just to
make the point, this has been known
for some time. The fact that the
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Commander in Chief did not send up a
budget, including the necessary re-
sources knowing exactly what my col-
league from Rhode Island has de-
scribed, is troublesome. I commend
him in joining our colleagues who of-
fered the amendment last evening, al-
though I would still suggest we are
still in excess of $6 billion short of
what our uniformed services are telling
us they need.

It might be appropriate here to have
an amendment that would include a
soft mark that would allow the mili-
tary, if they are able to do it, have the
resource capability to fill in the gaps
that are necessary. The amount we are
talking about here, based on what we
presently know, would allow them to
meet what they can do with the money
that has been appropriated, yet there is
a significant shortfall still, but to
make sure the units are going to be
combat ready. Lord forbid they are
called upon to respond to a crisis in the
Korean Peninsula or elsewhere.

I appreciate the comments of my col-
league from Rhode Island. I will have
some comments myself, and then dis-
cuss the possibility of an amendment
that might require the soft mark that
would not require the spending to
occur, but if the military could use
those resources, we ought not to de-
prive them of the cash they need if the
units are ready. I do not know if he has
any additional comments to make.

Mr. REED. Mr. President, I thank my
colleague. He has been extraordinarily
active in ensuring us the resources are
available for our military forces. I
would be happy to explore with him the
possibility of additional funding if it is
necessary.

Again, let me thank Senator DODD.
We traveled together in October of last
year to Iraq and saw the great service
that is being rendered by our soldiers
and the need for the equipment, the
honest need. But I will, at this junc-
ture, Mr. President, yield the floor.

Mr. INOUYE. Mr. President, will the
Senator yield?

Mr. REED. I yield the floor.

Mr. INOUYE. Mr. President, I wish to
join my colleague from Connecticut in
commending our leader from Rhode Is-
land for the role he has played in bring-
ing this to our attention. The men and
women of the Army and the Marines
are fortunate to have the Senator look-
ing after their interests. I thank him
very much.

Mr. REED. I thank the Senator.

The PRESIDING OFFICER (Mr.
COLEMAN). The Senator from Alaska.

Mr. STEVENS. Mr. President, we
join the Senator from Rhode Island,
Mr. REED, with his distinguished mili-
tary career, who has raised this issue.
Some time ago, we had reports on this
matter of the reset funding and the
goal of about $17 billion for that pur-

pose.
I personally visited with Secretary
Rumsfeld and Deputy Secretary
Gordan England and Admiral
Giambastiani about this and asked
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they check how much was needed for
this reset operation and urged them to
deal with the Office of Management
and Budget so we would not have any
problem over the total amount.

If you examine the bill, as we have it
now, with the moneys we added last
night, and the money that is already in
the bridge account, there is the $17 bil-
lion there that was requested by the
military.

In my trips to Iraq, I visited some of
the places where they are up-armoring
large trucks and up-armoring some of
the humvees and saw some of the ac-
tivities they were pursuing in order to
get better armor on some of the heli-
copters.

All of this is part of the process, and
it is not something new. After the Per-
sian Gulf war we had two separate re-
quests for funds for the reset activities.
And ‘‘reset” is a word of art in the
military; that is, to literally reset the
force and the equipment so it is usable
and ready in the event of another oper-
ation, should that be necessary.

But again, we had several sums sug-
gested. And when we went to the OMB
and to the Department, they came
back with the figures we offered the
Senate last night on a bipartisan basis.
I think they are sufficient at this time
to carry us through. We will have a
supplemental in the spring. We all
know that. The bridge is to carry us
forward through the period until we
look at what might be the require-
ments for the operations going on in
some 120 countries. As I said yesterday,
in terms of our people in uniform, they
are in 120 countries as we speak. So
this is an enormous problem to assure
that the equipment and all of the sys-
tems are brought up to absolute the
best state possible.

But again, Senator REED has put
forth his comments about this neces-
sity from his military background. We
appreciate that, and we agree with
him. We agreed with him, and, as a
matter of fact, the moneys we added
last night were in addition to what the
Senator was seeking because they
cover some other activities beyond
what he was talking about.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I want to
take a few minutes, if I can, and speak
on similar subject matter. I appreciate
the comments of the distinguished Sen-
ator from Alaska and my great friend
from Hawaii who brings a wealth of
knowledge and information, including
his personal experiences, of the impor-
tance of adequate equipment.

America’s soldiers, sailors, airmen,
and marines are courageously waging
wars on two fronts against terrorism
and militant insurgents, with 19,000
U.S. servicemembers still engaged in
combat in Afghanistan and 132,000 of
our troops in uniform in Iraq, as we
speak this morning on the floor of the
Senate.

No other military service bears the
brunt of these military operations
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more than the U.S. Army and Marine
Corps. And no other Americans are sac-
rificing more in these wars than the
soldiers, marines, and their families in-
volved in these conflicts.

It is therefore critically important,
as Senator REED from Rhode Island has
pointed out, and my colleagues on the
floor—Senator INOUYE and Senator
STEVENS—that we pay particular at-
tention to their uniformed leadership
when these leaders speak out about
equipment shortfalls that they warn
could jeopardize our missions and our
military’s overall combat readiness.

When the U.S. Army’s Chief of Staff
repeatedly sounds the alarm in testi-
mony before Congress—repeatedly—
that the budgets drawn up by the civil-
ian leaders at the Pentagon and the
White House have left them with a $17
billion shortfall in vehicles and equip-
ment they need, then we should take
heed and listen to what they are say-
ing.

And when our Army and Marine
Corps’ top leaders are telling us such
shortfalls are so severe that major por-
tions of their forces are unprepared for
combat duty, then I think we need to
take action.

I am deeply concerned, as I think
others are, that we are not meeting our
obligations to these men and women in
uniform. Amendments may serve as a
first step toward addressing the needs
of our soldiers and marines. Out of the
$17 billion identified by the Army Chief
of Staff that is needed to address equip-
ment shortfalls, the amendment that
was adopted last evening would add $7.8
billion on top of the $2.5 billion that is
also included in the underlying bill,
and another $5.3 billion for the Marine
Corps.

Nonetheless, I remain concerned, as I
hope my colleagues are as well, that
there remains almost a $7 billion short-
fall of what we are being told by the
uniformed military leaders we need to
address the Army’s outstanding re-
quirements, as expressed by GEN Pete
Schoomaker, the Army’s top general.

As the Senator from Rhode Island
has pointed out, these shortfalls have
been known for months. The report
that I included in the RECORD a mo-
ment ago is dated March of this year.
They were not suddenly discovered last
evening or in the last few days. I have
a slide presentation that the Army pro-
vided to the House Appropriations
Committee on March 28 of this year
that specifically identifies all of these
shortfalls without exception. And yet,
despite that briefing in March, the ad-
ministration and Congress did little or
nothing about it.

Today, I do not think we can stand
by—in the remaining days of this Con-
gress—and allow this Congress to pro-
ceed further without addressing our
Nation’s major and most pressing
needs, particularly as our men and
women in uniform continue to defend
America in combat operations each and
every day.

We are not talking about arbitrary
budget numbers that we pulled out of
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thin air. These are very specific alloca-
tions requested by our top leaders in
uniform—Ileaders such as General
Schoomaker and his deputies: LTG
James Lovelace and LTG David Mel-
cher. They have testified repeatedly—
repeatedly—that the Bush administra-
tion has once again proposed a Defense
budget that falls far short of what our
troops need.

As far as this Senator is concerned,
the days of sort of nickel and dimming
our national defense needs should be
over when it comes to these soldiers in
uniform. We can no longer afford to
continue down the path the Bush ad-
ministration has brought us.

Regrettably, this is not the first time
we have had to address the administra-
tion’s poor budget planning for this
war. But I hope it might be the last. I
have come to the floor to try to ad-
dress, in the past, some lacking re-
sources for our military’s essential
equipment needs from the very first
year of this conflict.

In 2003, the Army identified $322 mil-
lion in shortfalls in critical health and
safety gear—ranging from body armor,
camelback hydration systems, and
combat helmets, to equipment for de-
activating high explosives—all of them
are listed as priorities that the Rums-
feld Pentagon and Bush administration
failed to provide in their initial budg-
ets.

I offered an amendment, in 2003, to
the emergency appropriations bill to
resolve those problems. Unfortunately,
the administration opposed this legis-
lation, and the amendment was de-
feated, despite the fact that our top
uniformed military leaders were asking
otherwise.

In 2004, we tried a different approach,
in an amendment I offered requiring
the Department of Defense to reim-
burse military personnel who bought
equipment for their military service in
Iraq and Afghanistan that the Rums-
feld Pentagon had failed to provide.
This time, despite ardent objections
from the Secretary of Defense, Con-
gress approved the legislation. And in
October 2004, the President signed that
bill—the larger bill which included
those amendments—into law.

We approved similar legislation last
year because the Pentagon did not act
on them, despite the fact that Congress
had voted overwhelmingly in support
of those provisions and the President
signed them into law. And on the very
day I offered a new amendment, I re-
ceived a call from the Pentagon saying
on that day—a year later—they were
beginning to implement the legislation
as required under law.

This year, the difficulties associated
with equipment shortfalls pose a far
more serious problem. The ones I iden-
tified earlier, which my colleagues will
recall—having servicemen stand up and
admit they were rummaging—rum-
maging—through garbage dumps in
Baghdad to provide equipment to up-
armor their humvees and other equip-
ment because they were not getting it
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from the Pentagon. These were not
some dissidents, some activists outside
complaining. These were our men and
women in uniform telling us what they
had to do in a theater of war to protect
themselves because they were not get-
ting it from the Pentagon.

Well, today the problems are more
serious. The ones that Senator REED
has identified are real. And the con-
cerns are being expressed by our top
military leaders. It is disgraceful it
takes an amendment being offered on
the floor of Congress to try to provide
for these needs rather than coming
from the leaders at the Pentagon, the
civilian leadership or out of the White
House.

We are not talking today about a
shortage of flapjackets or gun scopes.
Today, the challenge is that our
Army’s entire fleet of tanks, aircraft,
and vehicles are wearing out. And we
are not doing enough about it.

Recent media accounts have indi-
cated that the administration’s failure
to fund the replacement and repair of
this critical hardware is greatly affect-
ing America’s overall military readi-
ness. The Associated Press reported on
July 26 that up to two-thirds of the
Army’s combat brigades are not ready
for wartime missions, largely because
they are hampered by equipment short-
falls.

In other words, if America does not
finally heed the warnings of the U.S.
military’s top generals, and fully fund
our equipment needs, the Armed
Force’s ability to respond to future
challenges to America’s national secu-
rity—whether on the Korean Penin-
sula, the Middle East or elsewhere in
the world—could be harmed, to put it
mildly.

Maintaining a wartime military is
very different from business as usual—
something I am afraid that the Rums-
feld Pentagon does not seem to en-
tirely understand, after 5 years of com-
bat in Iraq and Afghanistan. Having 16
to 18 combat brigades deployed in com-
bat at one time over the last year 3
years, in addition to other U.S. forces,
has placed tremendous stress on the
military’s equipment.

In Iraq, U.S. tanks are being driven
over 4,000 miles per year—five times
the expected annual usage of 800 miles.
Army helicopters are experiencing
usage rates up to two to three times
their planned usage. The Army’s truck
fleet is experiencing some of the most
pronounced problems of excessive wear,
with usage rates of five to six times the
normal rates, further exacerbated by
the addition of heavy armor.

This increased use, obviously, short-
ens the life of equipment and demands
much earlier and larger investments in
maintenance and procurement. On top
of that, our equipment is being further
degraded by the sand and extreme heat
in that part of the world, which harm
the mechanical and electronic systems,
not to mention rocket-propelled gre-
nade and explosive attacks that are
causing grave harm and loss of equip-
ment at an alarming rate.
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As this chart I put up shows, just a
few years in combat will age military
equipment dramatically. These statis-
tics are coming from the U.S. Army.
They are not ones I made up. So my
colleagues can appreciate what we are
talking about here.

For example, the Abrams tank, listed
up here—it may be hard to read on the
TV screen—but the first item here, the
Abrams tank, usually has a lifespan of
20 years before it needs to be over-
hauled. It is seeing its lifespan being
cut short to just over 5 years because
of where they are.

The flatbed truck, which we have
listed here as well—this item here—
normally has an expected lifespan of 20
years. It is getting 3.3 years today—
substantially less than would normally
be expected to be the case.

The humvee has a 15-year normal, ex-
pected lifespan. And 2.5 years is what
we are getting here.

The semitrailers and trailers—all 20
to 15 years—but the actual numbers
they are getting is in the range of 2.5
to 3.3 years.

This is what we are being told and
have been told repeatedly. These num-
bers didn’t pop up yesterday or the
week before. We have been told repeat-
edly by top military leaders that this
problem has persisted and is growing.

Recently, Army officials testified be-
fore Congress that it will cost $36 bil-
lion to fully reset the force due to this
situation. But this estimate assumed
that the United States would fully
draw down its forces by the end of 2007.
Army Chief of Staff Peter Schoomaker
conceded that if the Army continues to
operate in Iraq at its current pace, the
reset cost will total over $72 billion and
will eventually require steady reset ex-
penditures for a full 2 years after the
U.S. military withdraws from Iraq.
These estimates do not even take into
account the Marine Corps’ reset re-
quirements. In the meantime, the
Army intends to leave over 280,000
major items in theater and will not re-
deploy this equipment to be reset until
forces draw down in Iraq.

The situation in the Army National
Guard, which my colleague from Rhode
Island who is knowledgeable on these
matters has pointed out, is particu-
larly alarming. In late 2003, the Army
began to direct redeploying Guard
units to leave their equipment in the-
ater for use by deploying forces. Under
current regulation, the Pentagon re-
quires the Army to replace equipment
transferred to it from the Guard. But
under Secretary Rumsfeld’s leadership,
the Army has not tracked much of the
Guard equipment left in theater nor
prepared to replace it.

The National Guard and Reserves
comprise 40 percent of the forces now
fighting in Iraq. If you consider that
the National Guard began the Iraq war
with less capable equipment than the
Active Force to begin with, it only
seems reasonable to assume that they
have lost ground as the occupation has
continued. The Army claims that the
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National Guard has been directed to
transfer more than 75,000 pieces of
equipment, valued at $1.7 billion, to the
Army. But the Army does not have a
complete accounting of these items. An
independent analyst at the Govern-
ment Accountability Office put the
cost of resetting the Guard at $20 bil-
lion. Since much of the stay-behind
equipment is relatively old, I presume
it will never return to the United
States.

The drawdown of the National Guard
equipment in the United States to sup-
port the war effort is so extensive that
it raises doubts about preparedness for
homeland defense. As the Senator from
Rhode Island pointed out, we are now
going into the hurricane season and
the problems that can ensue there. I
don’t think the National Guard is
going to be ready to respond to those
situations because of the situation we
are in today.

For that reason, I am joining my col-
league from Vermont, Senator LEAHY,
in supporting an amendment he will be
offering to provide necessary funding
for the National Guard that for too
long has been neglected by this admin-
istration. On Tuesday of this week, the
Chief of the National Guard Bureau,
LTG H. Steven Blum, admitted that
more than two-thirds of the Army Na-
tional Guard’s 34 brigades are now not
combat ready due largely to the vast
equipment shortfalls that will take as
much as $21 billion to correct. General
Blum addressed the situation this way:

I am further behind or in an even more dire
situation than the active Army, but we both
have the same symptoms, I just have a high-
er fever.

In spite of all the administration’s
rhetoric that we have turned a corner,
I think many of us believe that the in-
surgents are not in their last throes, as
the Vice President said only a few
months ago, or that the mission is ac-
complished, as others have suggested.
Our military commitments in Afghani-
stan and Iraq have only grown, as we
are hearing now additional requests for
troops to protect the Baghdad area, to
the point that our forces are now larg-
er in number in these countries than
they were when we started the wars in
2001 and 2003. And there is some indica-
tion that our forces in Iraq may in-
crease even more. Now it seems that
the effect on our own forces has been
devastating. Our forces are stretched
thin. Our fleets of aircraft, tanks, and
trucks are wearing out. But the admin-
istration’s only answer for Iraq and Af-
ghanistan is to stay the course.

I can tell you, with today’s situation,
that is not an option. If we are going to
maintain America’s edge in the war on
terrorism, retain the ability to respond
to other future threats, then we need
to provide some relief to our Armed
Forces and start putting critical in-
vestments into rebuilding these forces.

During two Presidential election
campaigns, the Bush-Cheney team sold
its candidacy to the American people
as a solution to all of our Nation’s se-
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curity needs. A vote for that ticket, we
were told, would shore up our Nation’s
vulnerabilities at home and keep us on
the offensive overseas. Sadly, I submit,
the policies of this administration have
only left our Nation weaker, as the ad-
ministration shortchanges the needs of
our Armed Forces and fails America’s
National Guard personnel.

The 2000 campaign disparaged Presi-
dent Clinton’s stewardship of the
Armed Forces, and it was leaked that
two of the Army divisions were rated
C-3 and C-4, the lowest levels of pre-
paredness and readiness, the lowest
category, according to the Army’s own
scale, decrying that ‘“‘two Army divi-
sions could not report for duty.” The
then-Governor of Texas pointed out
that he promised help was on the way.
Instead today, as a result of the admin-
istration’s strain on our forces, the sit-
uation is dramatically worse.

According to the Army’s own ac-
counts, our forces are being drained of
critical resources to meet our home-
land security mneeds in the United
States and to stay prepared to address
our military threats in the future.

While the sheer size and scope of U.S.
Army readiness remains classified, one
thing is for certain, our military hard-
ware is stretched thin. Our fleets of
aircraft, tanks and trucks are wearing
out. Those are the facts. The military
leaders are telling us that in clear, un-
complicated voices. U.S. military ex-
perts and media reports have long been
sounding the alarm about the Iraq and
Afghanistan wars and their impact on
military readiness.

The Washington Post recently said
the following:

The unexpected heavy demands of sus-
tained ground combat are depleting military
manpower and gear faster than they can be
fully replenished. Shortfalls in recruiting
and backlogs in needed equipment are taking
a toll, and growing numbers of units have
been broken apart or taxed by repeated de-
ployments, particularly in the Army Na-
tional Guard and Army Reserve.

That was from a year and a half ago.
Things have only gotten worse since
then. The administration’s failures are
literally breaking the back of the U.S.
Armed Forces. I am worried about it. I
know my colleagues are. In addition to
the amendment we have adopted, and
while the Senator from Alaska is cor-
rect, the amount of money they can re-
ceive and actually spend is con-
strained. But I am hopeful our military
leaders will be able to do a better job.
I ask them to consider the possibility
of what we might call a soft mark that
would provide the resources now, not
wait until next spring, and that if our
military leaders can find the way to ex-
pend the dollars to increase the readi-
ness of this equipment, we ought not
wait another almost year to do so. If
they can’t spend the money, then it
doesn’t get spent. It comes back to the
Treasury. But I wouldn’t want them
saying we could have used the money,
but you didn’t appropriate it on an
emergency basis for us.

So while I appreciate the amendment
that was adopted last night, as I point-
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ed out, we are still $7 billion short, ac-
cording to the military leaders testi-
fying before Congress in the last num-
ber of months. I think it is not only ap-
propriate but required of us here to
provide those resources, put them in
place. And if they can be spent, they
ought to be spent to make sure this
equipment we are falling so short on is
going to be replenished and repaired so
that our units can be combat ready,
not only for the present crises but also
for future ones we may face.

Again, my compliments to the Sen-
ator from Alaska and the Senator from
Hawaii, who historically have placed
the needs of our military very high on
their agenda. My criticism is not fo-
cused on them. It is focused on the fact
that the Secretary of Defense and the
Commander in Chief should have been
having these numbers in the budget
coming up here, not requiring us to ask
them to do a better job. That is what
the two Senators did last night. They
should have been telling us how the
leadership of the Pentagon and the
White House put the numbers in and
that we were supporting them, not re-
quiring an amendment to be adopted
out here to fill the needs.

I am urging my colleagues to take a
look at some additional funding we
may need in order to meet these re-
quirements.

Mr. INOUYE. Will the Senator yield?

Mr. DODD. I am happy to yield.

Mr. INOUYE. I commend my col-
league from Connecticut. I concur fully
with my friend that when we are pre-
pared to send men and women into
combat and in harm’s way, the least we
can do is provide them with appro-
priate equipment to carry out the mis-
sion and to return home safely.

Mr. DODD. I thank my colleague.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I ask unan-
imous consent to proceed as in morn-
ing business for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. BOND and Mr.
SESSIONS pertaining to the introduc-
tion of S. 3774 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’”)

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SESSIONS. Mr. President, what
is the pending matter?

The PRESIDING OFFICER. The Ste-
vens amendment.

AMENDMENT NO. 4775

Mr. SESSIONS. Mr. President, I will
not speak on an amendment at this
time, but if others do not object, I
would like to call up amendment No.
4775 and ask unanimous consent that
the pending amendment be set aside.

The PRESIDING OFFICER. Is there
objection to laying aside the present
amendment?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Alabama [Mr. SESSIONS]
proposes an amendment numbered 4775.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide $1,829,000,000 for the

Army National Guard for the construction

of 370 miles of triple-layered fencing, and

461 miles of vehicle barriers along the

southwest border)

On page 221, line 9, strike ‘$204,000,000",
and insert ‘‘$2,033,000,000, which shall be des-
ignated as an emergency pursuant to Section
9011 of this Act.”.

Mr. SESSIONS. I yield the floor.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, I had
previously offered and called up
amendment No. 4775, and I ask that
Senator KYL of Arizona be made an
original cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, a few
weeks ago, on May 17, by a vote of 83 to
16, we approved my amendment to
mandate the construction of at least
370 miles of fencing and 500 miles of ve-
hicle barriers along the southwest bor-
der of the United States. That was a
very strong vote. It represented the re-
quest of Secretary Chertoff of the De-
partment of Homeland Security. It was
the amount of barriers and construc-
tion that he felt was necessary to help
him create a secure border. I believe
this Senate meant it when we voted to
do that.

When the vehicle came forward on
Homeland Security, we failed to fund
this project. I think it left this body in
an embarrassing position, telling the
American people we are for barriers at
the border, we are for meeting the re-
quest of the Secretary of Homeland Se-
curity, but, by the way, we are not
going to put up any money to fund it.

I know there were reasons that some
felt it couldn’t be afforded under the
amendment process, which gave the ap-
propriators a requirement to find it
within the $30-billion-plus Homeland
Security bill, but we are now in a posi-
tion where we feel there are funds
available that we can utilize to make
this step.

We believe this is a germane amend-
ment to the Defense bill. The National
Guard is going to be a part of our bor-
der security, and the National Guard
does have the authority to enter into
construction and other engineering
projects as part of their directive to as-
sist in securing the border.
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That is where we are today. I think
this is an appropriate amendment. I see
my colleague, Senator KYL from Ari-
zona, is here. I would say it has been
my honor to work with him quite a
number of years—ever since I have
been in the Senate. There is not a sin-
gle Senator here who has ever spent
anything like the number of hours he
has spent in advocating for a legiti-
mate, sound method of border security,
nor has anyone voted more consist-
ently than he to establish that. I am
glad he is a cosponsor.

Senator KYL understands this proc-
ess. He is one of the leaders in the Sen-
ate. I am glad he feels this is an appro-
priate way we can go forward.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENT NO. 4788 TO AMENDMENT NO. 4775

Mr. KYL. Mr. President, I call for the
regular order with respect to amend-
ment 4775 and send a second-degree
amendment to the desk.

The PRESIDING OFFICER. The
amendment is pending. The clerk will
report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. KYL] pro-
poses an amendment numbered 4788 to
amendment No. 4775.

Mr. KYL. I ask unanimous consent
that the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide $1,829,000,000 for the

Army National Guard for the construction

of 370 miles of triple-layered fencing, and

500 miles of vehicle barriers along the

southwest border)

On line 2, strike ‘‘2,033,000,000" and insert
¢2,033,100,000”’

Mr. KYL. Mr. President, this amend-
ment simply adds $100,000 to the sum
that would otherwise be appropriate to
the National Guard for the purpose of
constructing the fence. There is some
question about whether the appropria-
tions for vehicle barriers we have in
the Department of Homeland Security
appropriations bill will be added to
construct the full number of barriers
that are required. This is a very slight
addition to the funding called for in
the underlying amendment to help en-
sure we have that funding as well.

What Senator SESSIONS and I are
committed to doing is ensuring that
the authorization for construction of
fencing is fully funded so that we can
assure our constituents that we have
done everything necessary to provide
the fencing on the border that the ex-
perts have said is necessary. When we
talk about vehicle barriers, let me de-
scribe briefly how that fits into fenc-
ing.

Fencing is primarily a way for the
Border Patrol to ensure, as it patrols
the border in urban areas primarily,
that it is very difficult to cross. It is
hard for the Border Patrol in urban
areas to be able to patrol on a contin-
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uous basis and deal with the large vol-
ume of people who could come across if
there is not adequate fencing. I think
we have all seen the pictures of the
rush to the border at border points of
entry where large numbers of people
congregate on the Mexican side of the
border, come rushing across, and it is
virtually impossible for the Border Pa-
trol to deal with that mass of people
when they cross. In order to make it
more difficult in the urban areas where
this is likely to occur, they prefer fenc-
ing as one of the mechanisms for secur-
ing the border.

Fencing is not effective unless you
also have Border Patrol to patrol along
the fencing because it is possible, in
most cases, to get over a fence or
through a fence. But it slows people
down to the point that the Border Pa-
trol is able to apprehend them and en-
sure that they do not cross illegally.
One of the reasons for a double fence is
that the Border Patrol can get to the
point where people are trying to cross
illegally if you have a double fence,
and that is what this funding is helping
to achieve.

Right now, we have this single fence
constructed of steel. It is excess or sur-
plus landing mat steel that the mili-
tary has no more use for but used to be
the equipment they would lay down on
a field in order to be able to land
planes on an emergency basis. This is
surplus steel. They put that on end,
welded together, and it constructs a
fence. It is somewhat effective in the
urban areas, but much of it is deterio-
rating in the areas where it has been
constructed for a long time, and it is
also not as effective because the Border
Patrol cannot see through it and there-
fore it does not as easily know what is
happening on the other side of the
fence—whether people are congre-
gating there. They would prefer to re-
place that deteriorating landing mat
fencing with other kinds of fencing.

What the amendment from Senator
SESSIONS does is ensure the National
Guard will have the funds necessary to
put the landing mat fencing up that
they are currently constructing in
those areas where that is appropriate
but also that there will be adequate
funding to convert to the other kind of
fencing we are familiar with in the
form of a very heavy gauge chain link
kind of fencing with barbed wire, and
so forth, to prevent entry.

The vehicle barriers we speak of are
a real necessity now because the Bor-
der Patrol is gradually gaining control
of the border, and their control is being
contested by the cartels and the
coyotes who in the past have had sig-
nificant control of that territory. They
are responding with violence, and they
are using pretty high-caliber weapons.

What the Border Patrol says is that
every time they see a vehicle coming
across the border, they know they have
a problem because it is big enough to
carry weapons. It is also big enough to
carry contraband, usually drugs, which
is protected by weapons. So unlike the
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situation with illegal immigrants
crossing the border, they know that
the coyotes and the cartels, the gangs
that are in control, are going to use
weapons to protect their turf, protect
their territory, and enable that contra-
band to get across the border. So vehi-
cles present a special threat to the Bor-
der Patrol.

The vehicle barriers they will con-
struct and they are constructing will
prevent, in the flat areas, beyond the
urban areas, these vehicles from com-
ing across. They are constructed in
such a way that animals or people
could get through them, but vehicles
cannot. In some of the more moun-
tainous areas, obviously it is not pos-
sible to put up either fencing or vehicle
barriers. But the combination of those
two items, plus cameras that can view
large areas of the border at a time, plus
lights that enable the Border Patrol to
see at night and sensors in the more re-
mote areas, in addition to the un-
manned aerial vehicles, fixed-wing and
helicopters that patrol the border, pro-
vides a mechanism that supports the
vehicular patrols of the Border Patrol
and the combination of which provides
the mosaic for securing the border.

All this is a part of the Border Pa-
trol’s recommendations—the Depart-
ment of Homeland Security rec-
ommendations—and is authorized by
legislation we have adopted. But the
funding is not adequate to complete all
of this work. That is what the amend-
ment Senator SESSIONS has offered
would do. It would in effect put our
money where our mouth is. It would
provide the funding that is needed to
achieve the goals we have all agreed we
need to achieve.

Just a final point. When the previous
appropriations bill was before us, and
Senator SESSIONS referred to this, we
had amendments—for example, one
that I offered that was accepted which
applied more funding to achieve the
authorization we had previously passed
to fund more detention spaces to end
the catch-and-release program. Right
after that or very shortly after that
amendment was adopted, the amend-
ment of Senator SESSIONS was laid
down. Through no fault of his, there
was a problem in funding—that is, it
would have provided a potential across-
the-board funding reduction of every-
thing else—so some of us were caught
in a catch-22. We very much wanted to
support what Senator SESSIONS was
doing—he is absolutely right, we need-
ed to secure more money for the con-
struction of fencing—yet in my case it
could have been taken out of funding I
had just succeeded in adding to the
bill. So it was an impossible vote for
us.

One of the reasons this amendment is
before us is to correct that and ensure
that all of the things we need to fund
will be funded: the detention spaces
that I was able to add, more border pa-
trol that we have added, as well as the
fencing that has to be added. So in ef-
fect this is the last block in the foun-
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dation for the effort we have of secur-
ing the border. We need to put it in
place.

We have authorized the work. Every-
body agrees it needs to go forward.
There has simply been a difference be-
tween the funding appropriated and the
funding required. This amendment will
provide that funding and will do so in
a way that will do harm to no other ac-
count and will help us to achieve the
goal of securing the border.

I am very happy to support the
amendment. The second-degree amend-
ment that I laid down, as I said, is
technical; it simply adds $100,000 to en-
sure there is enough money to provide
for the vehicular barrier construction
as well.

Mr. SESSIONS. Will the Senator
yield for a question?

Mr. KYL. I am happy to.

Mr. SESSIONS. I had a call several
months ago, before 1 offered the
amendment, from Congressman DUN-
CAN HUNTER of San Diego, who chairs
the House Armed Services Committee,
and he shared with me his positive
view of what the San Diego fencing had
meant for that area. Crime had gone
down. Economic growth had occurred
on both sides of the border—it was so
positive. I know there is fencing in Ari-
zona, and it is not the best kind, not
the most attractive. As was said, it is
not something you can see through—
landing mats.

But based on the Senator’s experi-
ence and many years of examining
what has happened at the border, is he
convinced and would he share his
thoughts about how this could be help-
ful in the overall view of creating a
border in which the law is followed and
we have security?

Mr. KYL. Mr. President, I appreciate
that. We had testimony before the Ter-
rorism Subcommittee of the Judiciary
Committee, which I chair and on which
Senator FEINSTEIN is the ranking mem-
ber, about what the results of that
fencing in San Diego have meant—on
both sides of the border. The testimony
was that it has reduced crime on both
sides of the border. The people in Mex-
ico are very pleased because the gangs
and the coyotes that used to gather to-
gether before they would try to bring
their load of illegal immigrants across
the boarder—preying on them, stealing
from them, robbing them, beating
them, and committing other crimes
against them—that whole milieu has
ended because the fencing has made it
impossible to cross, so the coyotes
have gone to other places to try to
take their loads across the border.
They are no longer congregating and
hanging out in that area in Tijuana
and south of the San Diego area, and as
a result, on both sides of the border,
crime has gone down dramatically. The
environment has improved dramati-
cally because you don’t have these
thousands and thousands of people
crossing, cutting all these trails, leav-
ing their garbage behind.

In fact, I am told nobody has actu-
ally gotten across the fencing in that
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entire sector. I don’t have the statis-
tics off the top of my head here, but
the testimony before our subcommittee
was dramatic in terms of the number of
apprehensions before the fencing and
the number of apprehensions after-
ward. I am proud that I was a sponsor,
along with Senator FEINSTEIN, of the
fencing in that area which has made
such a dramatic difference there.

As I said in the Judiciary Committee,
when I got the authority to add fencing
in Arizona, a lot of those folks who
were crossing in California are now
trying to do it in Arizona. Wherever
that traffic is now attempting to cross
the border, we need to provide the Bor-
der Patrol with all the tools it needs to
get the job done, and that includes a
substantial amount of fencing.

Mr. SESSIONS. One more question, if
I could ask the Senator from Arizona.
Would he share with us and the Amer-
ican people some information he might
have about the size and scope and num-
bers of people that are crossing in the
Arizona area? I know he cares about
that. That is one reason the Senator
feels so strongly about it. But I am not
sure a lot of people understand the
scope of the problem. He has already
shared that fencing is a component of
fixing the problem, but would the Sen-
ator share with us the scope of the
problem?

Mr. KYL. Let me illustrate with a
couple of examples. There are so many
things one could talk about. For exam-
ple, the violence at the border has in-
creased 108 percent, according to the
U.S. attorney in Arizona, Paul
Charlton, in testimony before our sub-
committee. The number of crimes and
number of criminals crossing is up dra-
matically. Over 10 percent of all of the
people apprehended now at the border
have criminal records—and these are
serious crimes. This is murder and rape
and kidnapping and drug crimes and
the like. So it is not just people coming
across the border to find work here.
There is a substantial number of crimi-
nals, and they are not just from our
neighbor to the south, Mexico; they are
from countries all over the world.

When you see the apprehensions of
people from Russia and Vietnam or
China or Iran or Iraq or other coun-
tries, you also wonder how many peo-
ple we are not apprehending who are
criminals or who can be terrorists. So
there is that element.

I spoke to the matter of vehicle bar-
riers. One of the areas they are adding
barriers right now and want to add
more is in the area of the Barry Gold-
water Gunnery Range. This is known
to the people in the military as the fin-
est area of training for our pilots in the
world. There are wide-open spaces.
There is nothing to prevent the kind of
activity that occurs, which includes
dropping bombs. From all over the
country, our pilots come to train there.
There is one problem. With illegal im-
migration, the Marine Corps now has
to go out on patrol to make sure there
are not any illegal immigrants in the
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area where the bombing or strafing will
occur. Obviously you don’t want to
hurt anyone.

They do that at great cost. They
come back and report the area is clear,
our planes are gassed, ready, loaded
with the bombs and so on, maybe take
off, and then they get a report that
more immigrants are streaming into
the area.

They have had to call off their mis-
sions. Over the past couple of years
there have been hundreds of missions
that had to be canceled. Thousands of
flying hours have been lost as a result.

My point is this: There are costs for
not having secured the border that I
think many in America aren’t even
aware of. There are huge environ-
mental costs. Tons of garbage are left
behind rotting, a danger that leads to
the people as well as to the livestock,
the way the ranchers’ operations are
disrupted when the fences are torn
down, the water lines are broken, and
all the other things that occur.

The bottom line is that we have to
secure the border, and adding fencing
helps to do that.

That is why the amendment is so im-
portant. We have to make up the dif-
ference between what we have author-
ized and what the Border Patrol says
they need, with what we have already
provided in funding in the amendment
to make up the difference to ensure
that we have full funding for what we
have to do at the border.

Mr. SESSIONS. I thank Senator KYL.
I yield the floor.

The PRESIDING OFFICER (Mr.
COLEMAN). The minority leader is rec-
ognized.

Mr. REID. Mr. President, first of all,
let me say this. We are in a procedural
quagmire in the Senate as happens
once in a while. Of course, it would
have been the right of the minority to
stop this Defense appropriations bill
from going forward. For a couple of
reasons I felt that was inappropriate.

First of all, the defense of this coun-
try is extremely important, and we
should try to get a few things done
dealing with our fighting men and
women around the world as quickly as
we can. But one of the factors in my
agreement to go forward with this leg-
islation is the two managers of this bill
are history itself. Two of the most sen-
ior Members of the Senate, two of the
most experienced Members of the Sen-
ate, the two Members who manage a
bill as partners, as a couple of friends
should, are experienced. I felt that with
their management of this bill we would
have a fair opportunity to do what was
appropriate. My feeling has been under-
scored in the little while we have been
on this bill. We will give a fair shake in
the process to the men and women who
are defending our country.

I come to the floor today with a sim-
ple amendment. I must confess that
the amendment I brought to the floor
is certainly not new and unique with
me. The amendment that I am offering
has been taken directly word for word
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from a bill that was passed by the Re-
publican-controlled House last week by
a broad bipartisan margin.

This amendment consists of tax pro-
visions—so-called extenders—excluding
the abandoned mine land fund in the
House-passed bill.

Again, every single provision in my
amendment enjoys broad bipartisan
support. But I am forced to offer this
amendment for a couple of reasons.

First, our friends in the majority
have allowed many of these provisions
to expire.

Second, the statements made by the
majority leader yesterday—which I
don’t think are hard to understand—I
have to confess that the statements by
my friend, the majority leader, were
wrong in a number of different ways.
What he basically said yesterday was
we have a vote on the motion to pro-
ceed to a big bill on Friday; take it or
leave it take that bill which includes
these extending tax provisions which
are so important to the country, some
of which have expired.

It also has in it a minimum wage pro-
vision which is so flawed. It takes 3
years to kick in, but, more impor-
tantly, for seven States it would be a
wage cut for these ©people. The
threats—for lack of a better way to de-
scribe it—are simply an attempt to co-
erce, blackmail Members of the Senate
to vote for a bill that is bad just be-
cause there are certain provisions that
people might like, thinking, well, this
allows a chance; whatever, we are
going to have to vote on the extenders
and the pension bill simply is not true.
We have to pass these extenders. We al-
ways do, and we will this year.

I certainly hope we pass the pensions
legislation. We have worked on that in
conference for almost a year.

Last Friday, it was all agreed on, and
on a bipartisan basis it was done. They
were ready to sign the conference re-
port. Had that happened, we would
have long been done with this.

For the majority leader to say it is
now or never, you vote for this Friday
morning on the motion to proceed,
that it is a very faulty, wrong-headed
piece of legislation, not the least of
which is to create an $800 billion fur-
ther deficit and debt for this country
with the estate tax—$800 billion.

It affects 8,100 people in our country.
We are a country of 300 million people.
This whole matter is being driven for
8,100 people—$800 billion.

If we are talking about priorities,
what is more important? The pensions
provisions affect 45 million people, and
these extenders which affect virtually
everybody in the country—businesses
and, of course, directly our citizens.

We do not need to go through each of
these extenders, and I am not going to
do that. For example, take the one
that allows taxpayers to deduct up to
$4,000 of their college tuition expenses.
Senator FRIST is telling us and the
American people that the 8,100 Ameri-
cans that we are creating a debt for
this country of $800 billion are more
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important than parents sending their
children to college with this deduction.
It doesn’t sound good to me. It doesn’t
seem like a fair chance.

This amendment contains an R&D
tax credit to encourage American busi-
nesses to make investments that will
benefit American workers. What is
more important, to get that done be-
fore we leave here at the end of this
week or to pass an estate tax repeal
costing $800 billion? Senator FRIST said
that the 8,100 people are more impor-
tant than the R&D tax credit.

My amendment contains a provision
that will extend the State and local
sales tax deduction, led by a number of
Members but certainly the senior Sen-
ator from the State of Texas. That
State’s residents will benefit so signifi-
cantly because there are so many peo-
ple there. But Nevada, which doesn’t
have as many people, has a sales tax,
and we want this benefit.

Senator FRIST says, no, you are not
going to have a chance to do that un-
less you support my estate tax repeal—
$800 billion to extend the State and
local sales tax.

This amendment includes a provision
to allow teachers to deduct out-of-
pocket expenses when they incur class-
room expenses. In Nevada, we are
struggling to find ways to have afford-
able housing for our teachers. This
means a lot to them—deduct out-of-
pocket expenses for classroom activi-
ties. Senator FRIST says, No, 8,100 of
the richest of the rich of the rich take
precedent.

As I have said, I am not going to go
through each of these provisions. But
why don’t we just go ahead and pass
this?

People say the House is out of ses-
sion. The House is still in session.

I think it would give true impetus to
this defense bill, and we could perhaps
finish this bill within a day or two.
There will be some stimulus for doing
that. On the House side, just like we do
over here, leadership can bring the
House back into session. They have to
come every 3 days. That is the rule.
They cannot adjourn unless we give
them permission.

They can do this by unanimous con-
sent. We could do the Defense appro-
priations bill, and we could do these ex-
tensions.

This amendment is important. It pro-
vides an opportunity for every Member
of this body to show the American peo-
ple that we are prepared to respond to
their needs.

These extenders should have been ex-
tended a long time ago.

I am speaking for my friend, the
ranking member on the Finance Com-
mittee, Senator BAUCUS, who, as you
know, is not here as a result of his
nephew being killed while serving us in
Iraq. He feels very strongly about this.

I don’t believe we can be coerced into
providing budget-busting tax breaks
for the wealthiest of the wealthy in our
country. We should not leave here
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without giving our colleagues every op-
portunity to provide working Ameri-
cans some tax relief, which they de-
serve.

Mr. DURBIN. Mr. President, I rise in
support of amendment that is being of-
fered by the Senator from Nevada.

Yesterday, the Republican leader,
Senator FRIST, told us that the only
chance the Senate would have to pass
critical legislation to help countless
deserving Americans will be if we are
willing to reduce and virtually repeal
the estate tax in America.

My question and the question of the
Senator from Nevada and this side of
aisle is, why? Why not just pass this
tax-extender package that is ready
right now on the Senate floor?

Those of us who have been in Con-
gress for a few years know that this
package of extenders is a spoonful of
sugar. It helps the medicine go down. It
is saved until the end of the session. It
is offered as a sweetener to pass a
package that is otherwise not palatable
for indigestion.

We all know the merits of these pro-
posals. They are very positive, and
they help a lot of people across Amer-
ica. Why wouldn’t we get that part
right?

Why wouldn’t this Congress, which
has done so little to help people across
America, make sure that this package
of extenders passes?

Why wouldn’t we pass this legislation
and make it easier for veterans to own
their own homes?

Why wouldn’t we pass this to make it
easier for families to pay for their kids’
college education expenses?

Why wouldn’t we pass this and help
high school teachers pay for the ex-
penses that they incur out-of-pocket to
help students in the classroom?

Why wouldn’t we pass it to encourage
investment in low-income commu-
nities, to encourage employers to hire
workers from low-income families, or
Indian tribes, and encourage employers
to hire high-risk youth and veterans?

Why wouldn’t we pass this to encour-
age our businesses to conduct critical
research on new products and ideas?

Why wouldn’t we pass it to support
coal mining cleanup and bolster coal
miners’ health care when they retire?

It appears that the answer, as Sen-
ator REID has stated, is very simple.
The position of the Republican leader
is you can’t do these good things for
America unless you do something that
is terrible for America. Unless we re-
peal the estate tax creating an addi-
tional debt on future generations of at
least $750 billion to $800 billion, you
can’t help Americans across-the-board
unless you provide a special tax break
for those who are the most well-off in
America, the most comfortable, the
people who have benefited the most
from being part of this great Nation.

Unless you give them an additional
tax break, the position of the Republic
leader yesterday was, We will not help
anyone else in America. We will not
help 6.6 million minimum-wage work-
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ers who desperately need an increase in
the minimum wage after 9 years of
being stuck at $5.15 an hour.

We will not pass these tax extenders
which help some Americans in so many
different ways unless at the same time
we repeal the estate tax at great ex-
pense to America and to future genera-
tions.

We believe these priorities in this
amendment are too important to be
any kind of subject for games in the
Senate. This is serious business. I en-
courage my colleagues on both sides of
the aisle, despite all the other debate
we might get in, to enact this amend-
ment. Pass these tax extenders at the
earliest opportunity.

AMENDMENT NO. 4795

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, my friends
have agreed to set aside the pending
amendment and I ask consent that be
done, and I then call up my amendment
which is at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 4795.

Mr. REID. I ask unanimous consent
the reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)

Mr. STEVENS. I make a point of
order this amendment is legislation on
an appropriations bill and violates rule
XVI, and it would bring about a blue
slip if this is reported to the House.

With regret, I make that point of
order.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

The Senator from Michigan.

Ms. STABENOW. Mr. President, what
just happened is extremely unfortunate
for American families, extremely im-
portant for people all across the coun-
try who want Members to do things in
the Senate that affect them and their
lives.

People are feeling squeezed on all
sides: Jobs, health care costs are ris-
ing, they are afraid they will lose their
pension, maybe have lost their pension,
the costs of college, men and women
serving overseas want to know when
they come home their house is not
gone because of foreclosure, or they
worry their family has a more difficult
time because they have been serving
our country.

The extension bill, the amendment
Senator REID offered with Senator
DURBIN, and of which I am proud to be
a cosponsor, speaks to those issues the
American families are asking Congress
to address. It speaks to the kind of tax
policy that makes sure middle-class
Americans are supported and that we
are doing something for them, not just
for those who are the most blessed, the
multibillionaires of this country.
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Let me give an example. Our amend-
ment that was just objected to in-
cluded a provision to extend the $4,000
deduction for higher education ex-
penses for families to send their chil-
dren to college or for people going back
to school themselves to be retrained or
get a new degree to better meet the de-
mands of the new global economy. Why
in the world would we not want to rush
to extend that $4,000 tax deduction for
individuals who are just trying to
make it, trying to get the American
dream for themselves or their children?

Extending the research and develop-
ment tax credit, again, is absolutely
critical. Our State has gone through
and continues to go through major
transformations in manufacturing.
This is not your father’s factory any-
more. This is high tech. The R&D tax
credit is critical to be extended.

It is about jobs. There are many pro-
visions in this amendment just ob-
jected to that directly relate to jobs,
directly relate to our way of life in this
country, creating opportunity, as well
as supporting our troops. One of the
provisions treats combat pay as earned
income under the earned income tax
credit for our brave men and women in
uniform. Who would not support doing
that as quickly as possible? I regret
this amendment was not supported.

Let me go on to say, as our leader
Senator REID indicated, there is an-
other bill that affects middle-class
Americans that is being held up, essen-
tially is being used for political maneu-
vers right now, that affects upwards of
45 million people in this country. That
is the pension bill. We are talking
about people who have paid into a de-
fined benefit plan all their lives. They
assumed it would be there. They as-
sume in the United States of America
one shouldn’t have to worry, after pay-
ing into a pension, that the funds
would not be there at retirement. Yet
that is happening for too many people
I represent and too many people
around the country.

We have a bill that has been worked
on very hard. People on both sides of
the aisle in the Senate have worked to-
gether in a bipartisan effort, a good-
faith effort—the Committee on Fi-
nance, with Senator GRASSLEY and
Senator BAUcCUS, and the HELP Com-
mittee, with Senator KENNEDY and
Senator ENZzI, working very hard along
with Senator MIKULSKI on our side
playing such a critical role to make
sure we get it right. Unfortunately, the
process for this bill has been a disaster
despite the best efforts of people on
both sides of the aisle in the Senate.

Unfortunately, the price is being paid
by families who find their economic in-
terests, their future, their retirement
security, put on the back burner. Three
failed deadlines have occurred on this
bill, 7 months of lost time in con-
ference. Now the same families are
being told they have to wait some more
so we can take up a tax bill with provi-
sions that do not even expire until 2010.
People have pensions in jeopardy be-
cause of the possibility we will not act
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in 2 days, and we are not acting. Hope-
fully we will get this done. We ought to
get this done now before we focus on
legislation that affects only .2 percent
of the wealthiest in this country, peo-
ple who are not even impacted for 4
years. There is something wrong with
this picture.

There is no way to justify this. In my
opinion, it is immoral to watch work-
ing Americans lose pensions they have
earned over the last 30 or 40 years, and
not step up and do something about it
as quickly as possible. People have
waited too long. In Michigan alone we
have over 1.5 million families counting
on their pension plan. They are count-
ing on Congress to make sure it will be
there. They are counting on Congress
to make sure what they have worked
for all their life will be there.

There is a fundamental principle:
You work all your life, you pay into a
pension, you ought to get it, period. We
shouldn’t be spending the time to take
up another bill. This should have been
done months ago. I don’t understand
this.

The families I represent are betting
on us to help them. They are counting
on us to make sure they have their
pensions. Unfortunately, the leadership
on the other side of the aisle has de-
cided to prioritize a bill that impacts .2
percent of the wealthiest taxpayers
while a bill that affects upwards of 45
million people is waiting to come to
the Senate floor. We have no guarantee
it will be passed this week. We cannot
count on the fact when all of this is
done on Friday that they will even pro-
ceed with this critical pension bill.

On the pension bill itself, I commend,
as I said before, my colleagues, our
leaders, who have worked so hard. I
commend the conferees for considering
the unique aspects of manufacturing
and the auto industry. These are tough
times in Michigan. The bill as it passed
the Senate did not fully represent what
we need for manufacturing. In the con-
ference committee, people of good will
worked together. We fixed those
things. I am very pleased about that.
Our automakers are trying to do the
right thing, trying to fund their pen-
sion plans. The pension bill addresses
those things that will allow them to
continue to do the right thing.

We also have folks in the construc-
tion industry and building trades, the
multiemployer plans, who are asking
for flexibility to fix their pension
plans. That is in this bill. We have
companies such as Northwest Airlines,
which has gone into bankruptcy but
has chosen up to this point not to
dump their pensions in the Pension
Guaranty Fund. We have to make sure
we do everything possible to help.
Thousands of people, their livelihoods,
their future, their retirement security,
are at stake.

I thank all those working on the pen-
sion bill. T thank all of my colleagues
who have worked to address our manu-
facturing issues and the multiemployer
provisions. I am proud to be one of the
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sponsors of the amendment to address
the pension plans of about 10 million
Americans in what is called multiem-
ployer pension plans. I thank the con-
ferees for including that, as well. I
thank all of those businesses that are
trying to hang in there and do the
right thing.

Most importantly, people are count-
ing on us to do the right thing. Part of
the American dream has been to work
hard all your life, care for your family,
put money aside for retirement, be able
to afford college, which this last
amendment would have addressed if it
had not been objected to.

Right now, too many people in Amer-
ica are feeling squeezed on all sides.
They see decisions being made, issues
being brought up, that have nothing to
do with their lives. They see policies
being proposed that have nothing to do
with helping them do better, hoping
they will able to keep the American
dream, be able to protect their way of
life.

It is time we had a new direction in
this country. It is time we had a new
direction and focus on that which will
directly affect people every day so they
will trust in their Government again
that we will have the right values and
priorities that allow every middle-class
American, every working American,
everyone who is working hard and
playing by the rules, to have a chance
to know they will not only make it but
we will keep our promises, as well.

In conclusion, I urge my colleagues,
urge the leadership in the Senate, to
bring before the Senate a bill that can
have universal support, overwhelming
support in the pension bill.

As we complete this very important
Defense bill, this funding bill critical
to our men and women, our troops, a
bill we all want to see passed, I urge we
then bring up the pension bill and let
us pass it so 45 million people will have
the assurance by the end of this week
that their pensions will remain intact,
or at least we will have given it our
very best effort.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I have
a chart that shows the reset require-
ments of the Army and Marine Corps.
Again, I say to the Senate, the Defense
Department identified a $23.7 billion
requirement for resetting the force,
bringing it back up to operational ca-
pability. The amount included was
$17.1 billion for the Army and $6.6 bil-
lion for the Marine Corps. The fiscal
year 2007 Defense appropriations bill
which we have presented to the Senate
included $10.6 billion that would di-
rectly address these needs. The remain-
ing need was $13.3 billion. That was ad-
dressed in the amendment Senator
INOUYE and I presented last evening.

I ask unanimous consent the chart be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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AMENDMENTS NOS. 4758, AS MODIFIED, 4759, 4770,
AND 4772, EN BLOC

Mr. STEVENS. Mr. President, we are
prepared now to offer the first man-
agers’ package. This includes Senate
amendment 4758, as modified, for Sen-
ator COCHRAN, requiring a report on de-
pleted uranium. It includes Senate
amendment No. 4759, for Senator
MENENDEZ, regarding the New Jersey
National Guard. It includes Senate
amendment 4770, for Senator LUGAR,
regarding man overboard ID systems,
and Senate amendment 4772, for Sen-
ator CARPER, regarding contractor
award fees.

I send these amendments to the desk
and ask unanimous consent this man-
agers’ package be considered en bloc
and agreed to en bloc.

Mr. INOUYE. We have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments were agreed to, as
follows:

AMENDMENT NO. 4758, AS MODIFIED

(Purpose: To require a report assessing the
Depleted Uranium Sensing and Treatment
for Removal program of the Department of
Defense)

At the end of title VIII, add the following:

SEC. 8109. Not later than December 31, 2006,
the Secretary of Defense shall submit to the
congressional defense committees a report
setting forth the assessment of the Secretary
regarding the Depleted Uranium Sensing and
Treatment for Removal program of the De-
partment of Defense.

AMENDMENT NO. 4759

(Purpose: To make available from Other Pro-
curement, Army, up to $2,600,000 for the
Virtual Interactive Combat Environment
for the New Jersey National Guard)

At the end of title VIII, add the following:

SEC. 8109. Of the amount appropriated or
otherwise made available by title III under
the heading ‘‘OTHER PROCUREMENT, ARMY’’,
up to $2,600,000 may be available for the Vir-
tual Interactive Combat Environment for
the New Jersey National Guard.

AMENDMENT NO. 4770

(Purpose: To make available from Other Pro-
curement, Navy, up to $3,000,000 for the
Man Overboard Identification System Pro-
gram)

At the appropriate place, insert the fol-
lowing:

SEC. . Of the amount appropriated or
otherwise made available by title III under
the heading ‘‘OTHER PROCUREMENT, NAVY”,
up to $3,000,000 may be available for the Man
Overboard Identification System (MOBI) pro-
gram.
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AMENDMENT NO. 4772
(Purpose: To provide that none of the funds
appropriated or otherwise made available
by this Act may be obligated or expended
to provide award fees to any defense con-
tractor for performance that does not meet
the requirements of the contract)

On page 218, betwen lines 6 and 7, insert the
following:

SEC. 8109. PROHIBITION ON PAYMENT OF AWARD
FEES TO DEFENSE CONTRACTORS IN
CASES OF CONTRACT NON-PER-
FORMANCE.

None of the funds appropriated or other-
wise made available by this Act may be obli-
gated or expended to provide award fees to
any defense contractor for performance that
does not meet the requirements of the con-
tract.

Mr. STEVENS. Mr. President, if Sen-
ator SESSIONS is prepared to consider
his amendment No. 4775, the managers
are prepared to accept this amend-
ment.

Mr. SESSIONS. Mr. President, I
thank the chairman for his interest
and support. I know he indicated we
needed to work on it the last time we
voted on it. Perhaps I would like to
speak a little more on it. And I think
I would ask for a rollcall vote.

Mr. STEVENS. Senator KENNEDY had
the floor when I interrupted him. When
he is finished, we will be happy to pro-
ceed with your amendment.

Mr. SESSIONS. I thank the Chair-
man.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, I am
going to send an amendment to the
desk, and at the appropriate time I will
ask for its consideration. The floor
managers have the amendment now
and are reviewing it. But I wanted to
make a brief comment, which I will do
at this time, to outline the amend-
ment. And then we will work with the
floor managers to see if this might be
an acceptable amendment.

Mr. President, the amendment I send
to the desk would require the Director
of National Intelligence to task the in-
telligence community to prepare an
updated National Intelligence Esti-
mate on Iraq. The amendment is co-
sponsored by our Democratic leader,
Senator REID, Senator BIDEN, Senator
LEVIN, and Senator REED of Rhode Is-
land.

The last time the NIE was updated
was in July 2004. According to press re-
ports, it outlined three possibilities for
Iraq through the end of 2005. The worst
case was civil war. The best case was
an Iraq whose stability would remain
tenuous in political, economic, and se-
curity terms. Much has changed over
the last 2 years, and decisionmakers in
the executive and legislative branches
urgently need an updated NIE.

Since 2004, reports from the Depart-
ments of Defense and State and com-
ments by administration officials on
security and stability in Iraq have been
unconvincing, and it is essential to
have an objective assessment of Iraq
from the intelligence community.

Our amendment would require the
Director of National Intelligence to

CONGRESSIONAL RECORD — SENATE

provide an intelligence assessment by
October 1—2 months from now. If he is
unable to do so, he must provide a re-
port outlining the reasons.

The intelligence estimate required in
our amendment would require an up-
date on eight key issues.

The first is sectarianism. We need an
assessment from the intelligence com-
munity on whether Iraq is in a civil
war now or is descending into civil war,
and what will prevent or reverse a de-
terioration of conditions promoting
civil war.

The growing sectarian violence, the
ruthless death squads, the increasingly
powerful privately armed militias, and
the administration’s decision to send
thousands more U.S. troops to Baghdad
are alarming and are of concern to the
American people. We need an assess-
ment from the intelligence community
so we know how to adjust our policy.

The second issue the new intelligence
estimate should address is security.
One of the key elements of that assess-
ment should be the militias. Militias
are the engines of civil war. All one
needs to do is look at Bosnia or Leb-
anon.

As the violence in Lebanon dem-
onstrates, political parties cannot gov-
ern with one hand and use militias to
terrorize civilians with the other. It
did not work with Hezbollah in Leb-
anon, it will not work with Hamas, and
it will not work in Iraq.

Prime Minister Maliki has acknowl-
edged the militia problem, but he has
not articulated a clear vision for how
to tackle this critical issue. It is time
for the new Government to move be-
yond vague statements and develop a
viable strategy to deal with the mili-
tias and prevent Iraq from descending
into full-scale civil war.

On this critical issue, we need to
know the intelligence community’s as-
sessment of the likelihood that the
Government of Iraq will obtain a com-
mitment from the political parties to
ban militias. We need to know the ex-
tent to which the Government of Iraq
has developed and implemented a cred-
ible plan to disarm, demobilize, and re-
integrate militias into Government se-
curity forces.

More broadly, we need an assessment
from the intelligence community about
whether Iraq is succeeding in standing
up its own effective security forces and
what actions are needed to increase the
prospect of that occurring.

The third issue is terrorism. We need
an assessment from the intelligence
community about the extent of the
threat from violent, extremist-related
terrorism, including al-Qaida, in and
from Iraq, and the factors the intel-
ligence community believes will ad-
dress the terrorist threat.

Iraq Prime Minister Maliki told Con-
gress last week that in addition to the
challenge of sectarian violence, his
country is ‘‘the front line” against ter-
rorism. Is a majority of the violence in
Iraq driven by the insurgency rather
than foreign terrorists? Is it still the
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case that less than 1 percent of the
prison population in Iraq are foreign
fighters? We need to know the current
nature and the extent of the terrorism
threat. Just as important, we need the
intelligence community’s assessment
on what we and the Iraqis can do to
counter the threat.

Fourth, we need an assessment from
the intelligence community about
whether Iraq is succeeding in creating
a stabile and effective unity govern-
ment, the likelihood that changes to
the constitution will be made to ad-
dress the concerns of the Sunni com-
munity, and the actions it believes will
increase the prospect of that occurring.

Fifth is economic reconstruction. We
need an assessment from the intel-
ligence community about whether Iraq
is succeeding in rebuilding its economy
and creating economic prosperity for
Iraqis, the likelihood that economic re-
construction in Iraq will significantly
diminish Iraq’s dependence on foreign
aid to meet its domestic economic
needs, and the actions the intelligence
community believes are needed to in-
crease the likelihood of that occurring.

Sixth is the future of Iraq. We need
an assessment from the intelligence
community of the optimistic, the most
likely, and the pessimistic scenarios
for the stability of Iraq through 2007.
The future of Iraq is difficult to pre-
dict, but certainly the assessment pro-
vided in 2004 needs to be updated. We
need to know what the intelligence
community foresees now.

Seventh is an assessment of the
international presence in Iraq, includ-
ing whether and in what ways the
large-scale presence of multinational
forces is helping or hindering Iraqis’
chances for success.

Eighth, and finally, we need an as-
sessment of the extent to which our op-
erations in Iraq are affecting our rela-
tions with Iran, Saudi Arabia, Turkey,
and other countries in the region.

A new National Intelligence Esti-
mate is long overdue. John Adams once
said: ‘“‘Facts are stubborn things.” It is
abundantly clear that the facts matter.
They mattered before the war and dur-
ing the war and they matter now as we
try to deal effectively with the con-
tinuing quagmire.

So, Mr. President, at the appropriate
time I will urge our colleagues to ac-
cept the amendment. And I will be glad
to work with the floor managers if
they have ideas about how it can be ad-
dressed and further effected.

Mr. President, I yield the floor.

Mr. INOUYE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4775

Mr. SESSIONS. Mr. President, I

would like to share a few remarks
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about the amendment I have offered,
No. 4775. It is to actually fund the bor-
der barriers and fencing that we au-
thorized by an 83-to-16 vote just a few
weeks ago, on May 17. This Senate said
that is what we wanted to do. Unfortu-
nately, when the more appropriate
time came to fund it, we failed to have
the money to do it.

I think there is a great deal of cyni-
cism among the American people about
Congress’s commitment to actually
creating a lawful system of immigra-
tion for America. They are not only
cynical, but they are determined to see
to it that Congress does. We are the ve-
hicles for the American people to ac-
complish national goals of importance.

As a person who had been a law en-
forcement officer for many years in-
volving Federal law, it is just heart-
breaking to see, with regard to immi-
gration, law made a mockery. People
have every right to be upset with us,
upset with the President—this Presi-
dent—and previous Presidents, pre-
vious Congresses.

Twenty years ago, in 1986, we devel-
oped a system that was supposed to
work to deal with immigration. We
gave a one-time amnesty to several
million people. We promised we were
going to make the system work in the
future. And we never funded anything
that would work. That is undisputable.
It just cannot be denied by any person,
I do not think, who would look at the
situation as it has developed since 1986.
There was a promise to do something.
That promise was not fulfilled. So we
do not want to head down that road
again.

I think the House of Representatives
is correct. Let’s make sure we follow
through this time. We have a credi-
bility gap. We have a problem. People
are not confident we are going to do it.
Indeed, money gets tight around here.
We spent $30-something billion on
homeland security, but we could not
find $1.8 billion to fund the fencing we
voted to authorize and that DHS
wants—fencing is a one-time expendi-
ture that would reduce the number of
Border Patrol agents, reduce the num-
ber of people who attempt to come in,
and reduce the overall cost in the long
run of making the border secure. But
we did not do it. Why not? Well, those
are the kinds of questions we are deal-
ing with.

Now, the President has done some
things that indicate he is committed to
border enforcement. On July 25, Border
Patrol Chief David Aguilar and Na-
tional Guard Bureau General Steven
Blum held a press conference on Oper-
ation Jump Start. That is where the
National Guard is helping us at the
border, as the President requested that
they do. Chief Aguilar and General
Blum explained: The National Guard is
assisting them—the Border Patrol—
with their ‘‘tactical infrastructure so
they can be more effective; . . . better
roads so they can move along the bor-
der laterally . . . > You have to be able
to move along the border. You cannot
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have people elbow to elbow trying to
stop people coming here illegally.
When you see people come, you have to
be able to move laterally along the
border. And quote: ‘‘fences and lighting
and sensors.”

So that is what the National Guard is
doing.

Now, yesterday, on August 1, we re-
ceived a letter from Ralph Basham, the
Border Patrol Commissioner, and Paul
McHale, Assistant Secretary of De-
fense, announcing the fulfillment of
President Bush’s promise to deploy
6,000 National Guardsmen to the border
by August 1. He met that goal. This is
a good step. It is not the solution. They
are not allowed to participate as a law
enforcement agency. They have a lot of
restrictions on them. But it is an as-
sistance, and it is also part of a signal
to the world that a wide-open border no
longer exists, that we are taking steps
to maintain security at our borders,
like most nations of the world strive to
do.

The letter describes how 6,199 sol-
diers and airmen are now working in
four border States. One of the capac-
ities they are serving in is ‘‘forward de-
ployment,” which includes ‘‘engineer-
ing and other efforts.”” This refers to
the National Guard’s role in building
tactical infrastructures—roads and
fencing.

So the National Guard is already
charged with helping build the tactical
infrastructure needed on the southern
border. But they just do not have
enough money to build what the Sen-
ate authorized: 370 miles of fencing and
500 miles of vehicle barriers that are
less expensive but at least keep people
from driving across the border in their
vehicles.

So the amendment we have before us
now, and the vote we will have, will fi-
nally appropriate the funds that will
build fencing on the border. This is a
real vote. What we often do in this
Chamber is authorize expenditures. We
authorize programs to be undertaken
that will serve some good purpose. But
if the appropriating committees and
the Senate do not get around to actu-
ally funding those authorized activi-
ties, they never occur.

This is an appropriations bill, and it
is a bill that has real power to fund a
fence, in this case. So it is a real vote.

The language of the amendment is
simple. We take the amount of money
already in the bill to fund emergency
National Guard activities and increase
that money by the amount needed to
construct the 370 miles of fencing and
461 miles of vehicle barriers on the
southern border. Because 39 new miles
of vehicle barriers were already funded
in the Senate-passed Homeland Secu-
rity bill we moved some weeks ago, we
only fund 461 miles of vehicle barriers
with this amendment.

Of course, the number of miles of bar-
riers and fencing is what was requested
by the Secretary of Homeland Secu-
rity, Mike Chertoff, to the Congress. It
is what he stated he needed to be effec-
tive on the border.
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It is also important that we send that
signal to the world that there has been
a change in policy. We can deny we had
a policy of open borders, but in reality
we basically did. We have had an open
borders mentality, so people around
the world have received a message; and
that is, if they are determined and if
they come to our border, they can fig-
ure out a way to get across. That has
been happening. We do not need to send
that signal. We need to send a signal
that the open borders time is over by
passing this amendment. It is not a
bottomless pit of costs. In fact, these
barriers are one-time costs, but they
will help us have good enforcement
with fewer agents for decades to come.
The net result will be that we will be
able to save money. It will also save
money in its signal capacity in that I
believe we are going to have fewer peo-
ple attempting to violate the law, as a
result of a clear commitment to use
the National Guard, fencing, increased
Border Patrol, and also detention beds
and deportation activity.

We are not playing games. The Amer-
ican people have every right to be dubi-
ous and concerned about the commit-
ment of this Congress to follow
through. However, I believe we can fol-
low through. This is a test for us. I be-
lieve we will be ready to pass the test.

The cost to construct these miles of
fencing and barriers will run between
$1 and $3 million per mile for fencing,
based on whether the military con-
structs the fencing or they use private
contractors, and they are authorized to
use contractors that they supervise,
and $1.4 million per mile of vehicle bar-
riers. The total construction cost for
these miles will be less than $2 billion.
That is not a small amount of money,
but it is a manageable amount.

In a budget that spends over $900 bil-
lion a year, we ought to be able to find
a couple of billion dollars to follow
through on a commitment we made
and the commitment the American
people expect us to fulfill.

Fencing is a proven approach. With
the establishment of the San Diego
border fence, crime rates in San Diego
have fallen off dramatically. According
to the FBI crime index, crime in San
Diego County dropped 56 percent be-
tween 1989 and 2000, after the fence was
built. This is a whole county. It was a
huge lawless area. Congressman DUN-
CAN HUNTER, chairman of the House
Armed Services Committee, lives in
San Diego. He called me several
months ago to give me some personal
insight into the economic growth, the
security, and safety on both sides of
the border, after this lawless area was
brought under control by a fence. It is
a proven success.

Vehicle drive-throughs, where people
drive across the border and run right
past anybody who may be watching
them, have fallen between 6 to 10 per
day before the construction of the bor-
der infrastructure to only four drive-
throughs in the whole year of 2004.
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Those occurred only where the sec-
ondary fence was incomplete. It is un-
deniable that fencing has reduced ille-
gal entries into San Diego.

According to the numbers provided
by the San Diego sector Border Patrol
in February of 2004, apprehensions de-
creased from 531,689 in 1993—they ap-
prehended 531,689 people on the San
Diego sector in 1993. As a result of the
fencing at the most busily crossed area
in 2003, there were 111,5615. Isn’t that
great? That is about one-fifth as many,
indicating that one-fifth as many peo-
ple were trying to cross the border
overall. They apprehended in the San
Diego area last year—in 2003—111,000
people attempting to enter this coun-
try illegally, and there are hundreds of
thousands now crossing in Texas and
Arizona, far more than are crossing
where the San Diego fence was built.

So the scope of this problem is huge.
I can’t understand the concern that
people would have that barriers would
be somehow impractical when we are
dealing with these kind of numbers.
Fencing has also reduced drug traf-
ficking in San Diego. In 1993, before the
fence, authorities apprehended over
58,000 pounds of marijuana coming
across the border. In 2003, after the
fence helped stem the tide, only 36,000
pounds of marijuana were apprehended.
In addition, cocaine smuggling de-
creased from 1,200 pounds to approxi-
mately 150 pounds. We have made a lot
of progress there. We need to replicate
that. We have learned from it, and we
need to follow our own example. It is a
one-time expense that this bill would
meet and will allow us to meet those
challenges.

I am convinced that physical barriers
at the border are an essential part of a
cost-effective solution to our current
border security crisis. Virtual fences
are intriguing and may be good in re-
mote areas, but they don’t impress me
with regard to high traffic areas where
we are talking about half a million or
a million people crossing per year.
There are only two alternative routes
that we can take to secure the border:
manpower alone or manpower plus in-
frastructure. We can take either: just
personnel alone or we can do personnel
plus infrastructure. The latter is much
more cost effective. It will save us
money.

Attempting to secure the entire 2,000-
mile border with manpower alone could
require as much as 150,000 agents, if
you put 15 per mile over the 2,000 miles
of the border. Then you have 7 days a
week, 24 hours a day. How serious is
this? It is a huge cost, were we not to
have barriers at the most troubled
areas.

If we only build a virtual fence and
not a real one, we will be spending mil-
lions on technology to detect illegal
crossings, and then we will be spending
millions on manpower to chase down,
apprehend, arrest, process, and deport
the illegal crossers. That is not what
we want to do. We don’t want to play
an expensive game where we catch and
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release and chase and catch and appre-
hend and pay to deport and pay to
house while they are being deported.
Apprehension is manpower intensive,
slow, and legally complex. It requires
additional related activities and costs
such as incarceration and repatriation,
courts, appeals, transport, lawyers. We
don’t want to do that. We want to get
away from that.

We want to send a message to the
world that this border is no longer
open, that if you attempt to cross our
border illegally, you are not going to
succeed. You need to apply and wait in
line to come legally. We are generous
about how many people we allow now
and how many people we will allow in
the future. We are a very generous na-
tion with regard to immigration. We
will remain so. But we want people to
make their application and wait in
line, not to pour across the border.
Many of the illegal crossers are coming
from areas of the world that have ter-
rorist influences. Once they are inside
the border, they are that much harder
to catch. Preventing people from com-
ing here illegally is the right approach.
Prevention is the right approach. We
need to get to that place.

I talked to President Bush about this
issue recently. He agreed that we need
to get to what you might call a tipping
point. Once we are serious and get bor-
der enforcement up and going in a real
way, we get more Border Patrol agents,
we end the catch-and-release policy, we
put up fences and vehicle barriers, and
we have sufficient detention beds so
people don’t have to be released on bail
after they have been apprehended,
never to show up again when they are
asked to come back to court, if we end
all of that, all of a sudden we will see
a dramatic reduction in the number of
people attempting to come. Couple
that with a really workable biometric
identifier card for people who come
here with a lawful entry right and a
job, and they have to present that card
or they can’t get work, people will wait
in line to get that card. If we crack
down on businesses who are hiring peo-
ple without the proper identification,
they will quit hiring people. Most busi-
nesses will do what you tell them to
do.

We can get to that point very easily,
far easier than a lot of people believe,
where we can go back to a lawful sys-
tem of immigration for America. That
is what the American people want.
They have every right to insist on it.
They have been insisting on it for 40
years. We were supposed to have fixed
it in 1986, 20 years ago. We did not do
so. I am telling you, this Senator is not
going to support any kind of immigra-
tion legislation that will not work to
serve the interests of the United States
and will not create a system that is
lawful and not lawless. No Member of
this Senate should.

I urge my colleagues to take this
step and vote for this amendment be-
cause it is narrow. It simply adds
money to the emergency National
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Guard account already in this bill to
provide funds for the construction of
physical barriers on the most vulner-
able miles along the southern border,
the area that Secretary Chertoff and
the Department of Homeland Security
favor. If we don’t use the emergency
funds provided in the budget for this
purpose, they will get used for some-
thing else. The Senate has already
voted overwhelmingly to approve con-
struction of physical barriers along the
border. We missed a chance to fund
that barrier in the Department of
Homeland Security appropriations bill.
With this vote, there are no difficult
choices to make. We can actually say
to our constituents that we followed
through and we walked the walk as
well as talked the talk. I am confident
that we will be successful.

I thank Chairman STEVENS for his
consideration. I understand we may
have a vote later this afternoon, which
would be pleasing to me.

I yield the floor.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator from Hawaii.

Mr. INOUYE. Madam President, I ask
unanimous consent that amendment
No. 4802 to H.R. 5631 be the pending
business after the conclusion of the
Sessions amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alaska.

AMENDMENT NO. 4788

Mr. STEVENS. Madam President, I
ask unanimous consent that the Kyl
second-degree amendment be agreed to;
further, that the Senate proceed to a
vote in relation to the Sessions amend-
ment, as amended, at 2 p.m. today,
with no further second-degree amend-
ments in order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4788) was agreed
to.

Mr. STEVENS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Madam President, it
is my understanding that the Senator
from Texas would like to offer an
amendment. I ask unanimous consent
that the pending business be set aside
so that he might offer that amend-
ment, keeping in mind we do have a
vote set for 2 o’clock on the pending
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Texas.

AMENDMENT NO. 4768

Mr. CORNYN. Madam President, I
call up amendment No. 4768 and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.
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The assistant legislative clerk read
as follows:

The Senator from Texas [Mr. CORNYN] pro-
poses an amendment numbered 4768.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide emergency supple-

mental appropriations for border security

and immigration reform)

At the appropriate place, insert the fol-
lowing:

TITLE
BORDER SECURITY AND IMMIGRATION
REFORM
CHAPTER 1—DEPARTMENT OF
HOMELAND SECURITY
UNITED STATES VISITOR AND IMMIGRATION
STATUS INDICATOR TECHNOLOGY

For an additional amount for ‘‘United
States Visitor and Immigration Status Indi-
cator Technology’ to accelerate biometric
database integration and conversion to 10-
print enrollment, $60,000,000, to remain avail-
able until expended: Provided, That the
amount provided under this heading may not
be obligated until the Committee on Appro-
priations of the Senate and the Committee
on Appropriations of the House of Represent-
atives receive and approve a plan for expend-
iture prepared by the Secretary of Homeland
Security: Provided further, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 83 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2007, as made applicable in the
Senate by section 7035 of Public Law 109-234.

CUSTOMS AND BORDER PROTECTION
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’’, $173,000,000, to remain avail-
able until September 30, 2007: Provided, That
the amount provided under this heading may
not be obligated until the Committee on Ap-
propriations of the Senate and the Com-
mittee on Appropriations of the House of
Representatives receive and approve a plan
for expenditure prepared by the Secretary of
Homeland Security: Provided further, That
the amount provided under this heading is
designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 83
(109th Congress), the concurrent resolution
on the budget for fiscal year 2007, as made
applicable in the Senate by section 7035 of
Public Law 109-234.

AIR AND MARINE INTERDICTION, OPERATIONS,

MAINTENANCE, AND PROCUREMENT

For an additional amount for ““Air and Ma-
rine Interdiction, Operations, Maintenance,
and Procurement’ to replace air assets and
upgrade air operations facilities, $560,000,000,
to remain available until expended: Provided,
That the amount provided under this head-
ing may not be obligated until the Com-
mittee on Appropriations of the Senate and
the Committee on Appropriations of the
House of Representatives receive and ap-
prove a plan for expenditure prepared by the
Secretary of Homeland Security: Provided
further, That the amount provided under this
heading is designated as an emergency re-
quirement pursuant to section 402 of H. Con.
Res. 83 (109th Congress), the concurrent reso-
lution on the budget for fiscal year 2007, as
made applicable in the Senate by section 7035
of Public Law 109-234.

CONSTRUCTION

For an additional amount for ‘‘Construc-

tion”’, $2,155,100,000, to remain available until
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expended; of which not less than $1,628,000,000
shall be for the construction of 370 miles of
double-layered fencing along the inter-
national border between the United States
and Mexico; of which not 1less than
$507,100,000 shall be for the construction of
461 miles of vehicle barriers along the inter-
national border between the United States
and Mexico; and of which not less than
$20,000,000 shall be for construction associ-
ated with the hiring of 500 border patrol
agents: Provided, That the amount provided
under this heading may not be obligated
until the Committee on Appropriations of
the Senate and the Committee on Appropria-
tions of the House of Representatives receive
and approve a plan for expenditure prepared
by the Secretary of Homeland Security: Pro-
vided further, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of
H. Con. Res. 83 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2007, as made applicable in the Senate by sec-
tion 7035 of Public Law 109-234.

IMMIGRATION AND CUSTOMS ENFORCEMENT

SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $196,500,000, to remain avail-
able until September 30, 2007; of which not
less than $38,000,000 shall be for the hiring of
200 investigators and associated support for
alien smuggling investigations; of which
$113,000,000 shall be for the hiring of 600 in-
vestigators and associated support for work-
site enforcement; of which $45,500,000 shall be
for 1,300 detention beds, personnel, and asso-
ciated support: Provided, That the amount
provided under this heading may not be obli-
gated until the Committee on Appropria-
tions of the Senate and the Committee on
Appropriations of the House of Representa-
tives receive and approve a plan for expendi-
ture prepared by the Secretary of Homeland
Security: Provided further, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 83 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2007, as made applicable in the
Senate by section 7035 of Public Law 109-234.

UNITED STATES COAST GUARD
ACQUISITION, CONSTRUCTION, AND
IMPROVEMENTS

For an additional amount for ‘“Acquisition,
Construction, and Improvements’ for acqui-
sition, construction, renovation, and im-
provement of vessels, aircraft, and equip-
ment, $416,000,000, to remain available until
expended: Provided, That the amount pro-
vided under this heading may not be obli-
gated until the Committee on Appropria-
tions of the Senate and the Committee on
Appropriations of the House of Representa-
tives receive and approve a plan for expendi-
ture prepared by the Secretary of Homeland
Security: Provided further, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 83 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2007, as made applicable in the
Senate by section 7035 of Public Law 109-234.
UNITED STATES CITIZENSHIP AND IMMIGRATION

SERVICES

For an additional amount for ‘‘United
States Citizenship and Immigration Serv-
ices” for the development and the implemen-
tation of the Electronic Employment
Verification System, $400,000,000: Provided,
That the amount provided under this head-
ing may not be obligated until the Com-
mittee on Appropriations of the Senate and
the Committee on Appropriations of the
House of Representatives receive and ap-
prove a plan for expenditure prepared by the
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Secretary of Homeland Security: Provided
further, That the amount provided under this
heading is designated as an emergency re-
quirement pursuant to section 402 of H. Con.
Res. 83 (109th Congress), the concurrent reso-
lution on the budget for fiscal year 2007, as
made applicable in the Senate by section 7035
of Public Law 109-234.
GENERAL PROVISIONS—THIS TITLE

Notwithstanding any other provision in
law, the transfers and programming condi-
tions of the Department of Homeland Secu-
rity Appropriations Act, 2007 shall apply to
this title.

CHAPTER 2—DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION
ADMINISTRATIVE REVIEW AND APPEALS

For an additional amount for ‘‘Administra-
tive Review and Appeals’, $2,600,000, to re-
main available until September 30, 2007: Pro-
vided, That the amount provided under this
heading is designated as an emergency re-
quirement pursuant to section 402 of H. Con.
Res. 83 (109th Congress), the concurrent reso-
lution on the budget for fiscal year 2007, as
made applicable in the Senate by section 7035
of Public Law 109-234.

LEGAL ACTIVITIES
SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES

For an additional amount for ‘‘Salaries
and Expenses, General Legal Activities”,
$2,600,000, to remain available until Sep-
tember 30, 2007: Provided, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 83 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2007, as made applicable in the
Senate by section 7035 of Public Law 109-234.

SALARIES AND EXPENSES, UNITED STATES
ATTORNEYS

For an additional amount for ‘‘Salaries
and Expenses, United States Attorneys,”
$2,600,000, to remain available until Sep-
tember 30, 2007: Provided, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 83 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2007, as made applicable in the
Senate by section 7035 of Public Law 109-234.

Mr. CORNYN. Madam President, I
also ask unanimous consent that Sen-
ators KYL and BURNS be added as co-
sponsors to the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Madam President, I
thank and commend Senator STEVENS
and Senator INOUYE for their hard work
on the Defense appropriations bill.
They have done a tremendous job of
putting together a bill that funds pro-
grams critical to the global war on ter-
ror.

I come to the floor today to talk
about another aspect of our national
security, and that is our border secu-
rity. This amendment is a border secu-
rity emergency supplemental appro-
priations amendment that I filed to the
Defense appropriations bill.

At the outset, I made clear to the
chairman of the Defense Appropria-
tions Subcommittee, Senator STEVENS,
and anyone else who was interested,
this amendment does not reduce by one
penny any funding for the Defense De-
partment or our troops, nor would this
amendment add to the budget deficit
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because it is emergency spending nec-
essary to control our borders and im-
prove our national security.

It has now been about 2 months since
the Senate passed a comprehensive im-
migration reform bill and over 7
months since the House of Representa-
tives passed its bill. We are at a stale-
mate, I think it is fair to say, with no
apparent way out.

While there has been no progress over
the past few months on comprehensive
immigration reform and border secu-
rity measures, I remain optimistic and
certainly committed to sending the
President a comprehensive immigra-
tion reform bill before the end of the
year.

The enforcement titles in the House
and Senate bills are, upon inspection,
people would agree, very similar. And
there are several different proposals for
addressing the 12 million people who
are currently living here out of status,
including one Senator KYL and I intro-
duced about a year ago. Others have of-
fered productive and constructive ideas
and concepts, and I welcome all those
who share my goal of moving this proc-
ess forward and addressing this subject
this year.

The main hurdle to a conference with
the House and ultimately a bill ap-
proved by both Chambers is not a lack
of common ground between the two
bills. Instead, I submit it is a deep-
rooted public skepticism that the Fed-
eral Government will enforce the im-
migration laws and fund enforcement
programs that are necessary to main-
tain any level of integrity in our immi-
gration system.

Unfortunately, Madam President,
their skepticism is warranted. In 1986,
Congress promised the American peo-
ple that there would be a one-time am-
nesty and that increased enforcement
would then prevent a buildup of illegal
immigration in the country.

As we know, the amnesty came, but
the enforcement did not. Unless and
until Americans are confident that the
Federal Government will control the
border and enforce the law, they are
unlikely to support an immigration
bill that includes any temporary work-
er program.

One way to build that confidence is
for Congress and this administration to
fully fund border security and immi-
gration enforcement programs starting
with those that the Congress has al-
ready authorized and that the Presi-
dent has indicated are necessary to
control our broken immigration sys-
tem.

What are Americans to think when
Congress authorizes additional Border
Patrol agents and detention beds and
claims then to have dealt with our bro-
ken borders, but when Congress turns
around, it fails to fund the positions
and the infrastructure that we just got
through authorizing. Unfortunately,
that has been the pattern too often
over the last years.

Last week, Senators KYL, ISAKSON,
CHAMBLISS, and I sent a letter to Presi-
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dent Bush asking him to send Congress
an emergency supplemental request to
fully fund those programs; again, not
new programs, by and large, but pro-
grams that have already been author-
ized by an act of Congress, signed into
law by the President but never funded,
in addition to a couple of additional
programs the President himself has
said we need in order to deal with this
problem. A request by the President
would send a clear message that the
time for the status quo is over, it is no
longer acceptable, and that the Federal
Government will fund and, yes, will en-
force the immigration laws of the
United States.

But I am also prepared to proceed
with an amendment to this Defense ap-
propriations bill, the amendment that
is before the Senate. It is my hope and
desire that by funding enforcement
programs that we will increase the
credibility of the Federal Government
when it comes to actually creating a
system that will work and will facili-
tate a successful conference on com-
prehensive immigration reform be-
tween the House and the Senate.

This amendment in no way elimi-
nates the need for comprehensive im-
migration reform. It is not a substitute
for it, and I believe that comprehensive
immigration reform should and can be
done in a single piece of legislation. In
fact, this amendment, rather than
being a substitute for that comprehen-
sive immigration reform, is just the op-
posite. This amendment will allow us
to find common ground on visa reform
and ways to address the 12 million indi-
viduals who are currently living in the
shadows and outside our laws.

Absent action on this sort of credi-
bility-restoring measure, I am afraid
that we will find ourselves at a contin-
ued stalemate and do nothing.

My amendment would fund an addi-
tional 500 Border Patrol agents, along
with the necessary support staff, train-
ing, and education to help make our
borders safe. The President called for
an additional 2,500 agents, and this ap-
propriations amendment would allow
him and us to meet that goal.

This amendment would also fund
1,300 additional detention beds which
would allow the Department of Home-
land Security to end its policy of catch
and release more quickly.

The Intelligence Reform Act of 2004
authorized 8,000 additional beds, but
Congress and the President have only
funded 6,700 additional beds.

This amendment would provide $60
million to fund the US-VISIT entry-
exit system. But the GAO report re-
leased today that revealed that under-
cover agents routinely were able to
enter the country with false documents
demonstrates, in as current fashion as
today’s news, the need to move forward
with a biometric entry-exit system,
and this amendment would provide the
funds to do exactly that, something we
have already passed and has been au-
thorized but which we have not funded.

The President has also called for an
expansion of the electronic verification
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system that would allow employers to
quickly and more reliably determine
whether new hires are authorized to
work legally in the United States.

Unfortunately, the basic pilot pro-
gram, which is a voluntary program,
but it is only utilized by a handful of
employers, has not been successful be-
cause it is not mandatory and it is not
nationwide, and the Government
today, even under this voluntary pro-
gram, struggles to service the 10,000
employers who do voluntarily partici-
pate.

If we were serious about expanding
the verification system to all employ-
ers around the country—which means
approximately 6 million companies—on
the timeframes proposed by the House
and Senate, Congress needs to fully
fund that program. This amendment
would do that.

Anyone who has visited the border
region knows that the infrastructure of
our Coast Guard and our Border Patrol
is woefully out of date. At one point,
all of the P-3 surveillance aircraft
along the border were grounded due to
structural failures. This amendment
therefore funds $973 million for Coast
Guard improvements in vessels, air-
craft, and equipment, and to replace
air assets and engage in air fleet mod-
ernization—something that is long
overdue. This funding was previously
passed by the Senate in H.R. 4939, only
to be stripped during the conference re-
port.

Of course, this amendment alone will
not fix our broken immigration sys-
tem. We need comprehensive reform.
But until Congress regains the credi-
bility it so sorely needs to be able to
move forward on comprehensive immi-
gration reform, we will remain stuck
as we are now with the Senate, which
has passed a bill and the House which
has passed a bill failing to convene a
conference and work out our dif-
ferences and actually provide a solu-
tion to this problem.

We do need comprehensive immigra-
tion reform. We need to create a tem-
porary worker program for those who
come to our country and want to work
legally and then return to their coun-
try of origin. We need to address the 12
million individuals who are currently
living in the shadows who are already
present, living among us.

I remain committed to comprehen-
sive immigration reform and I will con-
tinue to advocate for a bill that pro-
vides economic and national security.
But I believe that funding for our bor-
der security is a necessary and essen-
tial step in that direction and I urge
my colleagues to support this amend-
ment.

Madam President, I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

At this time there is not a sufficient
second.

The Senator from Arizona.

Mr. KYL. Madam President, I wish to
compliment our colleague. I know the
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Senator from Georgia wishes to speak
so I will simply say this: Senator
CORNYN and I proposed something rath-
er radical here and that is that we ac-
tually put our money where our mouth
is. That is to say, all the things we au-
thorized, all the things the President
requested to make sure we can secure
the border, we actually fund so we can
get the job done. That is what this
amendment does. It basically takes the
difference between what we said we
want to do and what we fund and closes
the gap so we fund it all. It is an im-
portant amendment to ensure that we
can secure the border first as part of a
comprehensive immigration reform.

I appreciate the work my colleague
Senator CORNYN has done. I am proud
to cosponsor it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. ISAKSON. I ask unanimous con-
sent I be included as a cosponsor of this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ISAKSON. Madam President, the
heart and soul of comprehensive immi-
gration reform is first and foremost the
foundation of a secure border. When we
debated in the Senate the comprehen-
sive immigration bill that was finally
passed, Senator SESSIONS, Senator
CORNYN, Senator KYL, myself, Senator
SANTORUM, and others were sponsors of
the amendment that called on the bor-
der security being the trigger for any
program granting legal status to some-
one who is here illegally. That still is
the case and is still the foundation on
which we must build comprehensive
immigration reform.

The American people know that in
1986, the last time Congress reformed
immigration laws, we granted amnesty
and promised border security. We gave
amnesty, but we did not secure the bor-
ders. That is why we had a 3-million il-
legal alien problem in 1986 and we have
a 12-million illegal alien problem
today.

It is absolutely essential, too, as the
Senator from Arizona said, to put our
money where our mouth is. The
amount of money proposed by the Sen-
ator is truly an emergency. There is no
greater domestic issue in this country
than the problems on our southern bor-
der with Mexico. There is no greater
challenge to American business, indus-
try, and agriculture than to have a
functioning and a working and a mean-
ingful guest worker program. None of
those can be accomplished without
first securing the border so people
come to the United States the right
way and the legal way.

Our country has always had a path-
way to citizenship and it is known as
legal immigration. Only with the en-
forcement of our laws and respect for
those laws can we bring about a return
to legal immigration into the United
States of America.

I have commented often in speeches I
have made around my State that this
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is a great nation in which we live. You
don’t find anybody trying to break out
of the United States of America. They
are all trying to break in because we
are a nation of hope and promise. But
with an absence of respect for our own
security on our own border, we ask for
and will end up getting significant
trouble.

Senator CORNYN has brought to the
floor a perfect idea: an emergency sup-
plemental as a part of the Department
of Defense authorization to ensure that
border security becomes meaningful
and becomes real. It is absolutely true,
it is a national security issue. And, it
is absolutely true that it is a matter of
the defense of our Nation. It is fun-
damentally true that it is the founda-
tion for whatever comprehensive re-
form this Senate and the House will
ever agree to.

I urge my colleagues to vote in sup-
port of the Cornyn amendment.

I yield the floor.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CORNYN. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4768, AS MODIFIED

Mr. CORNYN. Madam President, I
send a modification of amendment 4768
to the desk.

The PRESIDING OFFICER. The
amendment is so modified.

The amendment (No. 4768), as modi-
fied, is as follows:

At the appropriate place, insert the fol-
lowing:

TITLE
BORDER SECURITY AND IMMIGRATION
REFORM
CHAPTER 1—DEPARTMENT OF
HOMELAND SECURITY
UNITED STATES VISITOR AND IMMIGRATION
STATUS INDICATOR TECHNOLOGY

For an additional amount for ‘United
States Visitor and Immigration Status Indi-
cator Technology’ to accelerate biometric
database integration and conversion to 10-
print enrollment, $60,000,000, to remain avail-
able until expended: Provided, That the
amount provided under this heading may not
be obligated until the Committee on Appro-
priations of the Senate and the Committee
on Appropriations of the House of Represent-
atives receive and approve a plan for expend-
iture prepared by the Secretary of Homeland
Security: Provided further, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 83 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2007, as made applicable in the
Senate by section 7035 of Public Law 109-234.

CUSTOMS AND BORDER PROTECTION
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’’, $173,000,000, to remain avail-
able until September 30, 2007: Provided, That
the amount provided under this heading may
not be obligated until the Committee on Ap-
propriations of the Senate and the Com-
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mittee on Appropriations of the House of
Representatives receive and approve a plan
for expenditure prepared by the Secretary of
Homeland Security: Provided further, That
the amount provided under this heading is
designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 83
(109th Congress), the concurrent resolution
on the budget for fiscal year 2007, as made
applicable in the Senate by section 7035 of
Public Law 109-234.

AIR AND MARINE INTERDICTION, OPERATIONS,

MAINTENANCE, AND PROCUREMENT

For an additional amount for ‘“Air and Ma-
rine Interdiction, Operations, Maintenance,
and Procurement’ to replace air assets and
upgrade air operations facilities, $560,000,000,
to remain available until expended: Provided,
That the amount provided under this head-
ing may not be obligated until the Com-
mittee on Appropriations of the Senate and
the Committee on Appropriations of the
House of Representatives receive and ap-
prove a plan for expenditure prepared by the
Secretary of Homeland Security: Provided
further, That the amount provided under this
heading is designated as an emergency re-
quirement pursuant to section 402 of H. Con.
Res. 83 (109th Congress), the concurrent reso-
lution on the budget for fiscal year 2007, as
made applicable in the Senate by section 7035
of Public Law 109-234.

CONSTRUCTION

For an additional amount for ‘‘Construc-
tion”’, $2,155,100,000, to remain available until
expended; of which not less than $1,628,000,000
shall be for the construction of 370 miles of
double-layered fencing along the inter-
national border between the United States
and Mexico; of which not less than
$507,100,000 shall be for the construction of
461 miles of vehicle barriers along the inter-
national border between the United States
and Mexico; and of which not less than
$20,000,000 shall be for construction associ-
ated with the hiring of 500 border patrol
agents: Provided, That the amount provided
under this heading may not be obligated
until the Committee on Appropriations of
the Senate and the Committee on Appropria-
tions of the House of Representatives receive
and approve a plan for expenditure prepared
by the Secretary of Homeland Security: Pro-
vided further, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of
H. Con. Res. 83 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2007, as made applicable in the Senate by sec-
tion 7035 of Public Law 109-234.

IMMIGRATION AND CUSTOMS ENFORCEMENT

SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’’, $196,500,000, to remain avail-
able until September 30, 2007; of which not
less than $38,000,000 shall be for the hiring of
200 investigators and associated support for
alien smuggling investigations; of which
$113,000,000 shall be for the hiring of 600 in-
vestigators and associated support for work-
site enforcement; of which $45,500,000 shall be
for 1,300 detention beds, personnel, and asso-
ciated support: Provided, That the amount
provided under this heading may not be obli-
gated until the Committee on Appropria-
tions of the Senate and the Committee on
Appropriations of the House of Representa-
tives receive and approve a plan for expendi-
ture prepared by the Secretary of Homeland
Security: Provided further, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 83 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2007, as made applicable in the
Senate by section 7035 of Public Law 109-234.
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UNITED STATES COAST GUARD

ACQUISITION, CONSTRUCTION, AND
IMPROVEMENTS

For an additional amount for ‘“‘Acquisition,
Construction, and Improvements’ for acqui-
sition, construction, renovation, and im-
provement of vessels, aircraft, and equip-
ment, $416,000,000, to remain available until
expended: Provided, That the amount pro-
vided under this heading may not be obli-
gated until the Committee on Appropria-
tions of the Senate and the Committee on
Appropriations of the House of Representa-
tives receive and approve a plan for expendi-
ture prepared by the Secretary of Homeland
Security: Provided further, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 83 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2007, as made applicable in the
Senate by section 7035 of Public Law 109-234.
UNITED STATES CITIZENSHIP AND IMMIGRATION

SERVICES

For an additional amount for ‘‘United
States Citizenship and Immigration Serv-
ices” for the development and the implemen-
tation of the Electronic Employment
Verification System, $400,000,000 to remain
available until expended: Provided, That the
amount provided under this heading may not
be obligated until the Committee on Appro-
priations of the Senate and the Committee
on Appropriations of the House of Represent-
atives receive and approve a plan for expend-
iture prepared by the Secretary of Homeland
Security: Provided further, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 83 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2007, as made applicable in the
Senate by section 7035 of Public Law 109-234.

GENERAL PROVISIONS—THIS TITLE

Notwithstanding any other provision in
law, the transfers and programming condi-
tions of the Department of Homeland Secu-
rity Appropriations Act, 2007 shall apply to
this title.

CHAPTER 2—DEPARTMENT OF JUSTICE

GENERAL ADMINISTRATION
ADMINISTRATIVE REVIEW AND APPEALS

For an additional amount for ‘‘Administra-
tive Review and Appeals’, $2,600,000, to re-
main available until September 30, 2007: Pro-
vided, That the amount provided under this
heading is designated as an emergency re-
quirement pursuant to section 402 of H. Con.
Res. 83 (109th Congress), the concurrent reso-
lution on the budget for fiscal year 2007, as
made applicable in the Senate by section 7035
of Public Law 109-234.

LEGAL ACTIVITIES

SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES

For an additional amount for ‘‘Salaries
and Expenses, General Legal Activities”,
$2,600,000, to remain available until Sep-
tember 30, 2007: Provided, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 83 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2007, as made applicable in the
Senate by section 7035 of Public Law 109-234.

SALARIES AND EXPENSES, UNITED STATES
ATTORNEYS

For an additional amount for ‘‘Salaries
and Expenses, United States Attorneys,”
$2,600,000, to remain available until Sep-
tember 30, 2007: Provided, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 83 (109th Congress),
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the concurrent resolution on the budget for
fiscal year 2007, as made applicable in the
Senate by section 7035 of Public Law 109-234.

Mr. CORNYN. I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Madam President, I
ask unanimous consent that the order
for the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

RECESS

Mr. STEVENS. Madam President, I
ask unanimous consent that the Sen-
ate stand in recess until the hour of
1:30 p.m. today.

There being no objection, the Senate,
at 1 p.m., recessed until 1:29 p.m. and
reassembled when called to order by
the Presiding Officer (Mr. THUNE).

—————

DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACT, 2007—Contin-
ued

Mr. STEVENS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CHAMBLISS. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAMBLISS. Mr. President, I
rise today to speak on the 2007 Defense
appropriations bill. Senator STEVENS
and Senator INOUYE, as well as the en-
tire committee, worked diligently to
produce a bill that supports our troops
and provides what our military needs
to fight and win the global war on
terrrorism. I am pleased to say that
this bill does just that. The bill pro-
vides $453.48 billion in new budget au-
thority for the Department of Defense,
including the $50.0 billion in additional
global war on terror appropriations,
and $14.7 billion above the fiscal year
2006 enacted level, excluding supple-
mental funding. This bill provides our
service men and women with the re-
sources necessary to continue and win
the global war on terrorism, keep our
country safe, and improve the quality
of life for soldiers, sailors, airmen, ma-
rines, and their families.

After visiting with soldiers stationed
from the 48th Brigade in Tallil, Iraq, I
am convinced that the members of the
Armed Forces are wholeheartedly com-
mitted to accomplishing the mission.
It is my belief that Members of Con-
gress have a duty to support fine sol-
diers such as these and ensure they
have the best training, equipment, and
resources to defeat our Nation’s en-
emies. We must never forget that it is
essential we finish the job we set out to
do because our own security rests in
winning the global war on terrorism.
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Over the past few months, we have
seen many amendments that claim
that withdrawing from Iraq is the right
approach. The Senate wisely defeated
those amendments. We have a responsi-
bility to ensure that the governments
of Iraq and Afghanistan are stable,
have the ability to govern themselves
as sovereign nations, and have the in-
frastructure necessary to maintain the
rule of law. I am proud that the bill be-
fore us today allows us to continue to
fight and win the global war on ter-
rorism and also continues to enhance
our research and development projects
so that we will continue to be able to
defeat those who raise arms against us.

One of the key provisions in this bill
is the funding for new aircraft. By ap-
propriating $4.3 billion and approving a
multiyear contract for the F-22A, the
United States will maintain its posi-
tion as having the superior air fighter
well into the next few decades. Because
my colleagues and I fought hard for
multiyear procurement during the De-
fense authorization bill debate, we will
be able to save the American taxpayer
an estimated $225 million over separate
1-year contracts for the next 60 F-22s.
While some dismissed these savings as
“insignificant,” funds saved through
this multiyear contract can be applied
to other, crucial priorities during this
time of war.

I am also very proud of the aspects of
the bill which guarantee the United
States will maintain its strategic lift
capability. With an aging fleet, it is
imperative we invest now in strategic
lift aircraft to secure our future. The
bill appropriates $867 million to pro-
cure C-130Js. Coupled with an addi-
tional $12 million for the C-5 AMP Pro-
gram and $2.3 billion for C-17 procure-
ment, including language directing the
Department of Defense to budget for
additional C-17s fiscal year 2008, we can
be assured that the United States will
maintain a strategic force projection
capability able to respond to crises any
place on short notice.

We must remember, however, that
the best investment we can make is
not equipment, but in the warfighters
themselves. I am pleased that this leg-
islation appropriates $45 million in sup-
plemental education funding for local
school districts that are heavily im-
pacted by the presence of military per-
sonnel and families, including $30 mil-
lion for impact aid, $56 million for edu-
cational services to support special-
needs children, and an additional $10
million for districts experiencing rapid
increases in the number of students
due to rebasing and the BRAC process.
I have several bases in my State that
will benefit from this funding and I can
assure you that this funding is critical
to ensuring that children of our mili-
tary families receive the quality edu-
cation they deserve. As a result of the
2005 base realignment and closure proc-
ess, Fort Benning and school systems
in the surrounding area will experience
an influx of approximately 10,000 stu-
dents into their school systems over



August 2, 2006

the next several years. This funding en-
sures that communities like Fort
Benning will have additional resources
to help accommodate these extra stu-
dents.

Continuing our focus on the families
of service members, this bill provides
$2 million to support the Reach Out
and Read Program on military instal-
lations world-wide. The Reach Out and
Read organization seeks to promote
literacy and language development in
infants and young children to ensure
that they start school with every ad-
vantage possible. Cited by the National
Research Council as an exemplary pro-
gram, I am pleased that the bill pro-
vides funding for this worthy cause.
This program makes an investment in
the future that I am sure will pay sub-
stantial dividends.

This bill also provides a well de-
served pay raise of 2.2 percent for all
military personnel, effective January
1, 2007, and approves targeted pay
raises for mid-career and senior en-
listed personnel and warrant officers
effective April 1, 2007. I have heard di-
rectly from troops in the field and per-
sonnel at Georgia military installa-
tions about how important these tar-
geted pay raises are for retaining our
men and women in uniform in the serv-
ice and taking advantage of their hard-
to-replace expertise. I commend the
committee for including these pay
raises in the bill.

This is a good bill that is clearly
crafted with the needs of our troops
and the security of our Nation fore-
most in mind. I hope my colleagues
will join me in expeditiously approving
this legislation so that our men and
women in uniform can get the equip-
ment, the benefits, and the support
that they need and deserve.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. STEVENS. Will
yield for a moment?

Mr. SPECTER. I yield.

AMENDMENT NO. 4775, AS MODIFIED

Mr. STEVENS. I send to the desk a
modification of Senator SESSIONS’
amendment that reflects the amend-
ment offered by Senator KyL. Since it
has not been ordered yet, I believe it is
the Senator’s right to modify the
amendment.

The PRESIDING OFFICER. A vote
has been ordered on the amendment, so
it does take consent.

Mr. STEVENS. I ask unanimous con-
sent he be permitted to modify his
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4775), as modi-
fied, is as follows:

On page 221, line 9, strike ‘‘$204,000,000",
and insert ‘‘$2,033,100,000, which shall be des-
ignated as an emergency pursuant to section
402 of S. Con. Res. 83 (109th Congress), the
concurrent resolution on the budget for fis-
cal year 2007, as made applicable in the Sen-
ate by section 7035 of Public Law 109-234.”"

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

the Senator
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Mr. SPECTER. Mr. President, I com-
mend the distinguished chairman of
the Subcommittee on Defense Appro-
priations and the ranking Member for
their very good work in producing this
Defense appropriations bill. It has been
my pleasure to serve on this committee
for some 25% years with Senator STE-
VENS and Senator INOUYE. I have sup-
ported their action in providing sub-
stantial funding for a robust military
and will be supporting this bill.

Our first line of defense is diplomacy.
We ought to be undertaking some very
strenuous efforts at diplomacy on what
is happening today in the Middle East
with Israel raging a defensive war, hav-
ing been attacked by Hezbollah to the
north and Hamas to the south, two ter-
rorist organizations.

I spoke at some length on this sub-
ject on June 16th. My remarks are in
the CONGRESSIONAL RECORD. I made the
basic point that I thought it highly ad-
visable for the United States to engage
in direct negotiations with Iran and in
direct negotiations with North Korea
to try to solve the problems posed by
those nations on the very serious issue
of nuclear proliferation, with Iran
seeking to develop nuclear weapons
and with North Korea having nuclear

weapons and posing an enormous
threat.
In the more extensive remarks,

which I made back on June 16, I point-
ed out the experience I have had in dis-
cussions with Hafez al-Assad on many
visits which I paid to Syria over the
years and some of those contacts which
I think were helpful in acquainting
Hafez al-Assad with the thinking of the
West, acting to some extent as an
intermediary between Assad and the
Israeli Prime Minister because they
would not talk, and perhaps being help-
ful in getting Assad and the Syrians to
go to the Madrid Conference in 1991.

I picked up some of the efforts of
former Congressman Solarz in trying
to get Assad to allow the Jews in Syria
to leave. And after many years, Assad
did that. Whether my exhortations had
any influence or not, I cannot be sure.
But my own experience has been, in
talking to foreign leaders, that one-on-
one negotiations is highly desirable.

I had occasion to talk to Castro, to
Chavez in Venezuela, to officials in
China. And all of this is set out at
some greater length in the floor state-
ment I made back on June 16.

I made some comments on July 20,
again, noted in the CONGRESSIONAL
RECORD, as to what I thought ought to
be done with respect to trying to work
for a settlement in the Mideast, trying
to eliminate Hezbollah as a threat to
Israel’s north and Hamas as a threat to
the south in Israel.

I want to supplement those com-
ments today with the underlying point
that a solution to the problems there
require some international pressure, if
there is any pressure at all that can be
brought to bear on Iran and Syria to
stop backing Hezbollah and to stop
arming Hezbollah and to stop being an
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accessory before the fact and really a
coconspirator with Hezbollah in waging
the war against Israel.

Earlier this week, on July 31, I wrote
to Secretary of State Condoleezza Rice,
with a copy to U.N. Ambassador
Bolton. My letter to Secretary Rice ap-
plauded the efforts she is making to
find a peaceful solution to the Mideast,
and saying:

It is my judgment that no solution is pos-
sible, especially as to Hezbollah, until Iran
and Syria cease to support Hezbollah’s mili-
tary action.

I sent a copy of that letter, as noted,
to our Ambassador to the U.N., John
Bolton, and talked to him about the
situation. And after those discussions—
and I am not looking for any endorse-
ment from anybody—I thought that I
ought to pursue the matter with this
floor statement.

We have had a situation where the
Iranian Foreign Minister was in Beirut
earlier this week and parroted the
party line from Syria and Hezbollah in
making demands for a five-point pro-
gram: First, Israeli withdrawal; second,
an exchange of prisoners; third, an
international force; fourth, that Israel
should compensate Lebanon, which is
not sensible, to put it mildly, in light
of the fact that Israel is fighting a war
in self-defense, which Israel has every
right to do under article 51 of the U.N.
Charter; and the fifth point pursued by
the Iranian Foreign Minister, in talks
with the French Foreign Minister in
Beirut earlier this week, was the for-
mation of an international commission
to investigate Israeli war crimes, with
the view to compensation—again, an
idea which has no merit whatsoever in
view of the underlying facts as to what
is going on there.

We have seen a situation evolve in
the fighting there where Hezbollah has
fired some 1,500 Katyusha rockets into
Israel. They started the turmoil and
the conflict on July 12 of this year,
kidnapping two Israeli soldiers and
killing eight others. This is the same
Hezbollah terrorist organization which,
in April of 1983, killed 63 people in a
bomb attack on the U.S. Embassy in
Lebanon. On October 23, 1983 Hezbollah
was responsible for the killing of 241
U.S. servicemen at the marine bar-
racks in Beirut.

Since its establishment, Hezbollah
has been tracked with the kidnapping
of more than 30 westerners and has
been charged with carrying out attacks
from London to Buenos Aires.
Hezbollah has killed more Americans
than any terrorist group, with the ex-
ception of al-Qaida.

The State Department’s 2006 Country
Reports on Terrorism noted that
Hezbollah ‘‘receives training, weapons,
and explosives, as well as political, dip-
lomatic, and organizational aid, from
Iran.” The report further states that
Hezbollah ‘‘is closely allied with Iran
and often acts at its behest.” Further,
the report maintains that ‘‘the Iranian
Islamic Revolutionary Guard Corps and
Ministry of Intelligence and Security
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were directly involved in the planning
and support of terrorist acts and con-
tinued to exhort Lebanese
Hezbollah, to use terrorism in pursuit
of their goals.”

The same State Department 2006 re-
port on terrorism also describes the
support provided to Hezbollah by the
Government of Syria. According to the
report: ‘‘Hezbollah receives diplomatic,
political, and logistical support from
Syria’ and ‘‘Syria continued to permit
Iran to use Damascus as a trans-
shipment point to resupply Hezbollah
in Lebanon.” More recently, an intel-
ligence officer said, as reported by the
Washington Post on July 27 of this
year, that, Iranian national security
chief Ali Larijani was on an unan-
nounced visit to Damascus on Thurs-
day to discuss the Lebanon crisis with
Syrian leaders and to urge continued
support for Hezbollah.”

The New York Times, on July 19, re-
ported that 5 days earlier an Israeli
naval vessel was attacked by ‘‘a sophis-
ticated antiship cruise missile, the C-
802, an Iranian-made variant of the
Chinese Silkworm.” Experts cited in
this article noted that ‘‘Iran was not
likely to deploy such a sophisticated
weapon without also sending Revolu-
tionary Guard crews with the expertise
to fire the missile.”” And the Times also
noted that forensics conducted by the
Israelis concluded that many of the
Hezbollah rockets ‘‘including a 220-mil-
limeter rocket used in a deadly attack
on a railway site in Haifa were
built in Syria.”

On February 9 of 2004, the Security
Council passed Resolution 1559 by a
vote of 9-0 which called for the dis-
banding and disarmament of Hezbollah,
the removal of foreign forces from Leb-
anon, and the deployment of the Leba-
nese Army to the southern border.
After the adoption of that resolution,
the U.N. issued a statement calling
‘“‘upon all parties concerned to cooper-
ate fully and urgently with the Council
for the full implementation of all its
resolutions concerning the restoration
in Lebanon of territorial integrity, full
sovereignty and political independ-
ence.”

An April 2006 report delivered to the
Security Council on the implementa-
tion of Resolution 1559 was explicitly
critical of Iran’s and Syria’s support
for Hezbollah. In the report, Secretary
General Kofi Annan noted:

renewed incidents of arms transfers
across the Syrian-Lebanese border into Leb-

anon . . . [is] in contradiction of resolution
1559.
The report further stated that

Hezbollah ‘“‘maintains close ties, with
frequent contacts and regular commu-
nication, with the Syrian Arab Repub-
lic and the Islamic Republic of Iran.”’

All of this paints a conclusive picture
of Iran and Syria being behind
Hezbollah, having armed Hezbollah,
having the rockets in a position with a
knife at the throat of Israel, with
Israel taking action in self-defense,
once Israeli soldiers were killed, other
Israeli soldiers attacked.
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And in searching for a resolution to
this dire situation, it is pointless to de-
fang Hezbollah if Hezbollah is going to
be resupplied by Syria and by Iran. And
that is why I have urged Secretary of
State Condoleezza Rice, by the letter
dated July 31, to have the United
States seek to bring Iran and Syria be-
fore the United Nations for the imposi-
tion of sanctions if they do not act
promptly in furtherance of U.N. resolu-
tions to stop arming Hezbollah.

My conversations with U.N. Ambas-
sador John Bolton confirmed my view
that this sort of U.N. action is urgently
needed. I complimented Ambassador
Bolton on the U.N. resolution—14 to 1—
to set the stage for the imposition of
sanctions on Iran if Iran does not move
ahead to cease its development of nu-
clear weapons.

So I urge our State Department to
move ahead vigorously to seek the im-
position of sanctions on Iran and Syria
to try to be helpful on this serious situ-
ation. Without eliminating the source
of supply to Hezbollah, any cease-fire
or any resolution would be temporary
only.

Mr. President, I ask unanimous con-
sent that the full text of my letter to
Secretary Rice be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
Record, as follows:

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC, July 31, 2006.

Hon. CONDOLEEZZA RICE,

Secretary, Department of State,

Washington, DC.

DEAR CONDI: I applaud the efforts you are
making to try to find a peaceful solution to
the two-front defensive war which Israel is
waging against Hezbollah to the north and
Hamas to the south.

It is my judgment that no solution is pos-
sible, especially as to Hezbollah, until Iran
and Syria cease to support Hezbollah’s mili-
tary action.

In a speech on the Senate floor on July 20,
2006, I urged the United Nations to call Iran
and Syria on the carpet to explain their con-
duct in backing Hezbollah, in providing per-
sonnel to do more than train Hezbollah,
more than advisers being integral parts of
the military offensive of Hezbollah.

I urge you to take the leadership to bring
a U.S. resolution before the UN Security
Council demanding that Iran and Syria stop
supporting Hezbollah and other terrorist or-
ganizations.

Sincerely,
ARLEN SPECTER.

Mr. SPECTER. Mr. President, I ask
unanimous consent that a fuller state-
ment be printed in the RECORD at the
end of these extemporaneous remarks.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT OF SENATOR ARLEN SPECTER ON
THE UNITED NATIONS OBLIGATION TO CON-
FRONT THE IRAN-SYRIA-HEZBOLLAH CONNEC-
TION
Mr. SPECTER. Mr. President. I have been

following the recent developments in the

Middle East with great concern. While Israel

has rightfully defended itself against the at-

tacks of Hezbollah, I believe the true source
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of this conflict must be confronted if there is
to be an enduring peace in the region.
Hezbollah is not a terrorist entity acting
solely of its own accord. Rather, Hezbollah is
a proxy of Iran and Syria.

Despite Israel’s withdrawal from Southern
Lebanon in 2000, the territory has remained
a terrorist safe haven and over the last two
weeks has become the launching point for
more than 1,600 Katyusha rockets into Israel.
This is the same territory from which
Hezbollah launched an attack on an Israeli
border patrol on July 12, 2006 which resulted
in the killing of eight Israeli soldiers and the
kidnapping of two others. These unprovoked
acts of aggression have resulted in numerous
civilian casualties in both Israel and Leb-
anon.

Israel, especially its citizens in the north,
have had a knife at their throat for decades.
Hezbollah has spent the last 25 years digging
in and arming themselves poised to attack
Israel. These belligerent acts are not the
first to come from Hezbollah. In April 1983,
Hezbollah killed 63 people in a bomb attack
on the U.S. embassy in Lebanon. In October
of that same year, the terrorist group killed
241 U.S. servicemen at the Marine Corps bar-
racks in Beirut. Since its establishment,
Hezbollah is believed to have kidnapped
more than thirty Westerners and has been
charged with carrying out attacks from Lon-
don to Buenos Aires.

I compliment the Secretary of State,
Condoleezza Rice, for her efforts to highlight
the connectivity which exists between Iran,
Syria, and Hezbollah. These links have con-
tributed to the destabilization of the region
and are directly responsible for the outbreak
of hostilities between the Israeli Defense
Forces and Hezbollah. The UN must proclaim
that Iran and Syria’s links with Hezbollah
will not be tolerated and must be severed.
Failure to do so will allow Syria and Iran to
remain the obstacle in laying a foundation
upon which a lasting peace can be estab-
lished.

The connection between Iran, Syria and
Hezbollah is undeniable. According to the
State Department’s 2006 Country Reports on
Terrorism, Hezbollah ‘‘receives training,
weapons, and explosives, as well as political,
diplomatic, and organizational aid, from
Iran.” The report states that Hezbollah ‘‘is
closely allied with Iran and often acts at its
behest.” Further, the report maintains that
‘“‘the Iranian Islamic Revolutionary Guard
Corps (IRGC) and Ministry of Intelligence
and Security (MOIS) were directly involved
in the planning and support of terrorist acts
and continued to exhort Lebanese
Hezbollah, to use terrorism in pursuit of
their goals.”

The State Department’s 2006 Reports on
Terrorism also describes the support pro-
vided to Hezbollah by the government of
Syria. According to the report, ‘‘Hezbollah
receives diplomatic, political, and logistical
support from Syria’ and ‘‘Syria continued to
permit Iran to use Damascus as a trans-
shipment point to resupply Hezbollah in Leb-
anon.”” More recently, an intelligence officer
told The Washington Post on July 27, 2006,
that, ‘“‘Iranian national security chief Ali
Larijani was on an unannounced visit to Da-
mascus on Thursday to discuss the Lebanon
crisis with Syrian leaders and to urge con-
tinued support for Hizbollah.”

The outbreak of violence has made these
connections even more apparent. According
to officials cited in a July 19, 2006 article in
The New York Times, on July 14, 2006 an
Israeli naval vessel was attacked by ‘‘a so-
phisticated antiship cruise missile, the C-802,
an Iranian-made variant of the Chinese Silk-
worm.”’ Experts cited in this article noted,
“Iran was not likely to deploy such a sophis-
ticated weapon without also sending Revolu-
tionary Guard crews with the expertise to
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fire the missile.” The New York Times also
stated that forensics conducted by the
Israelis concluded that many of the rockets
in Hezbollah’s arsenal ‘‘including a 220-milli-
meter rocket used in a deadly attack on a
railway site in Haifa were built in
Syria.” It is evident that not only is
Hezbollah supplied by Iran and Syria, but
that both nations have tacit knowledge of
their actions and are directly supporting ter-
rorist operations in Southern Lebanon.

On February 9, 2004, the Security Council
attempted to plant the seeds for peace when
it adopted Resolution 1559 by a vote of 9-0
which called for the disbanding and disar-
mament of Hezbollah, the removal of foreign
forces from Lebanon, and the deployment of
the Lebanese army to the southern border.
Upon adoption of Resolution 1559, the U.N.
issued a statement calling ‘‘upon all parties
concerned to cooperate fully and urgently
with the Council for the full implementation
of all its resolutions concerning the restora-
tion in Lebanon of territorial integrity, full
sovereignty and political independence.” Al-
though Israel fully withdrew its forces from
Lebanon, Hezbollah did not disarm. Further,
Iran and Syria continued to be an obstacle
by providing support to Hezbollah, which
prevented the deployment of Liebanese forces
to southern Lebanon—an area the State De-
partment has described as a ‘‘terrorist sanc-
tuary’’.

An April 2006 report delivered to the Secu-
rity Council on the implementation of Reso-
lution 15659 was critical of Iran and Syria’s
support for Hezbollah. In the report, Sec-
retary-General Kofi Annan noted, ‘‘renewed
incidents of arms transfers across the Syr-
ian-Lebanese border into Lebanon ... in
contradiction to resolution 1559°°. Specifi-
cally the report cited, ‘‘an incident, in which
arms destined for Hezbollah had been trans-
ferred from the Syrian Arab Republic into
Lebanon. Twelve trucks carrying ammuni-
tions and weapons of various kinds, includ-
ing Katyusha rockets, crossed the border
from the Syrian Arab Republic.” The report
further stated that Hezbollah, ‘‘maintains
close ties, with frequent contacts and reg-
ular communication, with the Syrian Arab
Republic and the Islamic Republic of Iran”
and that implementation of the resolution
would require the ‘‘cooperation of all other
relevant parties, including the Syrian Arab
Republic and the Islamic Republic of Iran.”

Secretary General Annan stated, ‘“‘with the
continued support of the Security Council,
the national dialogue, the unity of the Leba-
nese and the farsighted leadership of the
Government of Lebanon, as well as the nec-
essary cooperation of all other relevant par-
ties, including the Syrian Arab Republic and
the Islamic Republic of Iran, the difficulties
of the past can be overcome and significant
headway made towards the full implementa-
tion of resolution 1559.”” It is clear that Iran
and Syria, have acted in a manner to subvert
the implementation of 1559.

I Dbelieve Iran and Syria, through
Hezbollah, are responsible for attacking the
State of Israel and should be held account-
able. Accordingly, I urge the United Nations
to demand the immediate halt of Hezbollah’s
attacks against Israel, declare Iran and
Syria directly responsible for the actions of
Hezbollah and demand that all support for
the terrorist organization be immediately
withdrawn under the threat of sanction.

Iran and Syria were three of the original 51
Member States of the United Nations, agree-
ing to the Charter and accepting its condi-
tions on October 24, 1945. Chapter I, Article 2,
Paragraph 2 of the Charter binds ‘“‘All Mem-
bers, in order to ensure to all of them the
rights and benefits resulting from member-
ship, shall fulfill in good faith the obliga-
tions assumed by them in accordance with
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the present Charter.”” The Charter further
calls on member states ‘‘to practice toler-
ance and live together in peace with one an-
other as good neighbors’ and ‘‘to maintain
international peace and security.” Iran and
Syria have not practiced tolerance and their
actions pose a threat to peace and security.

Chapter I, Article 2, Paragraph 3 states
that, ‘“All Members shall settle their inter-
national disputes by peaceful means in such
a manner that international peace and secu-
rity, and justice, are not endangered.” Iran
and Syria, via Hezbollah, have chosen to sup-
port aggression rather than peaceful means
in their dispute with Israel.

Furthermore, under Chapter I, Article 2,
Paragraph 4, ‘“‘All Members shall refrain in
their international relations from the threat
or use of force against the territorial integ-
rity or political independence of any state,
or in any other manner inconsistent with the
Purposes of the United Nations.” Iran and
Syria, who have tacit knowledge of and di-
rectly support Hezbollah’s actions, have or-
chestrated and enabled the attacks against
the territory of a sovereign nation.

The Security Council is bound under Chap-
ter VII, Article 39 to, ‘‘determine the exist-
ence of any threat to the peace, breach of the
peace, or act of aggression and shall make
recommendations, or decide what measures
shall be taken in accordance with Articles 41
and 42, to maintain or restore international
peace and security.” Accordingly, the UN
must recognize that Hezbollah is a threat to
the peace, Iran and Syria have enabled
Hezbollah to breach the peace and that this
connectivity represents a direct threat to
the peace. The Security Council should,
under Article 40, call on Syria and Iran to
cease and desist. Should either nation fail to
comply, the UN should move to consider ac-
tions, such as sanctions, available under Ar-
ticle 41.

In conclusion, Syria and Iran have acted
contrary to Security Council Resolution
1559, to the detriment of peace and stability
in the region. Iran and Syria enable, arm,
support and, to a significant degree, dictate
the actions of Hezbollah. It is the duty of the
United Nations to directly confront Iran and
Syria and take swift and harsh action to
rightfully lay the blame of Hezbollah’s ag-
gression at the doorstep of Damascus and
Tehran.

I yield the floor.

Mr. SPECTER. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

VOTE ON AMENDMENT NO. 4775, AS AMENDED AND
MODIFIED

Mr. STEVENS. Mr. President, at 2
p.m. there will be a vote on the Ses-
sions amendment, as modified?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. STEVENS. The yeas and nays
have not been ordered?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. STEVENS. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
amendment, as amended and modified.
The clerk will call the roll.

The legislative clerk called the roll.

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Kentucky (Mr. BUNNING).

Further, if present and voting, the
Senator from Kentucky (Mr. BUNNING)
would have voted ‘‘yea.”
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Mr. DURBIN. I announce that the
Senator from Montana (Mr. BAUCUS
and the Senator from Connecticut (Mr.
LIEBERMAN) are necessarily absent.

The PRESIDING OFFICER (Mr.
SUNUNU). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 94,
nays 3, as follows:

[Rollcall Vote No. 220 Leg.]

YEAS—94
Akaka Domenici Mikulski
Alexander Dorgan Murkowski
Allard Durbin Murray
Allen Ensign Nelson (FL)
Bayh Enzi Nelson (NE)
Bennett Feinstein Obama
B}den Frist Pryor
Bingaman Graham Reed
Bond Grassley Reid
Boxer Gregg Roberts
Brownback Harkin Rockefeller
Burns Hatch ockeleller
Burr Hutchison Salazar
Byrd Inhofe Santorum
Cantwell Inouye Sarbanes
Carper Isakson Schumer
Chafee Johnson Sessions
Chambliss Kennedy Shelby
Clinton Kerry Smith
Coburn Kohl Snowe
Cochran Kyl Specter
Coleman Landrieu Stabenow
Collins Lautenberg Stevens
Conrad Leahy Sununu
Cornyn Levin Talent
Craig Lincoln Thomas
Crapo Lott Thune
Dayton Lugar Vitter
DeMint Martinez . .
DeWine McCain Voinovich
Dodd McConnell Warner
Dole Menendez Wyden

NAYS—3
Feingold Hagel Jeffords

NOT VOTING—3

Baucus Bunning Lieberman

The amendment (No. 4775), as amend-
ed and modified was agreed to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote and to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. KENNEDY. Mr. President, I have
an amendment at the desk and I ask
for its immediate consideration. I
talked to both managers of the bill,
and they are reviewing it.

Mr. STEVENS. Will the Senator per-
mit us to have a managers’ package
first?

Mr. KENNEDY. Yes. I withhold my
request.

The PRESIDING OFFICER. Under
the previous order, amendment No. 4802
is scheduled to be the next pending
measure before the Senate.

The Senator from Alaska is recog-
nized.

Mr. STEVENS. Mr. President, on be-
half of myself and Senator INOUYE, I
will present another managers’ pack-
age. This contains amendment No. 4778,
for Senator SMITH, regarding airships;
No. 4773, for Senator DAYTON, regarding
postdeployment support; No. 4766, for
Senator INOUYE, regarding a military
history exhibit; No. 4760, as modified,
for Senator LOTT, regarding airdrop
systems.

Mr. President, I withdraw the pack-
age.
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AMENDMENT NO. 4802

The PRESIDING OFFICER. Under
the previous order, it is now in order to
consider amendment No. 4802, as of-
fered by Senator KENNEDY.

The clerk will report.

The legislative clerk read as follows:

The Senator from Massachusetts [Mr. KEN-
NEDY], for himself, Mr. REID, Mr. BIDEN, Mr.
LEVIN, and Mr. REED, proposes an amend-
ment numbered 4802.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To require a new National
Intelligence Estimate on Iraq)

On page 150, line 24, insert before the pe-
riod the following: ‘‘: Provided, That Director
of National Intelligence shall, utilizing
amounts appropriated by this heading, pre-
pare by not later than October 1, 2006, a new
National Intelligence Estimate on Iraq with
an assessment by the intelligence commu-
nity of critical political, economic, and secu-
rity trends in Iraq, which shall address such
matters as the Director of National Intel-
ligence considers appropriate, including (1)
an assessment whether Iraq is in or is de-
scending into civil war and the actions that
will prevent or reverse deterioration of con-
ditions promoting civil war, including sec-
tarianism, (2) an assessment whether Iraq is
succeeding in standing up effective security
forces, and the actions that will increase the
chances of that occurring, including an as-
sessment of (A) the extent to which militias
are providing security in Iraq, and (B) the
extent to which the Government of Iraq has
developed and implemented a credible plan
to disarm and demobilize and reintegrate mi-
litias into government security forces and is
working to obtain a political commitment
from political parties to ban militias, (3) an
assessment of (A) the extent of the threat
from violent extremist-related terrorism, in-
cluding al Qaeda, in and from Iraq, (B) the
extent to which terrorism in Iraq has exacer-
bated terrorism in the region and globally,
(C) the extent to which terrorism in Iraq has
increased the threat to United States per-
sons and interests around the world, and (D)
actions to address the terrorist threat, (4) an
assessment whether Iraq is succeeding in
creating a stable and effective unity govern-
ment, the likelihood that changes to the
constitution will be made to address con-
cerns of the Sunni community, and the ac-
tions that will increase the chances of that
occurring, (b) an assessment (A) whether Iraq
is succeeding in rebuilding its economy and
creating economic prosperity for Iraqis, (B)
the likelihood that economic reconstruction
in Iraq will significantly diminish the de-
pendence of Iraq on foreign aid to meet its
domestic economic needs, and (C) the actions
that will increase the chances of that occur-
ring, (6) a description of the optimistic, most
likely, and pessimistic scenarios for the sta-
bility of Iraq through 2007, (7) an assessment
whether, and in what ways, the large-scale
presence of multinational forces in Iraq
helps or hinders the chances of success in
Iraq; and (8) an assessment of the extent to
which the situation in Iraq is affecting rela-
tions with Iran, Saudi Arabia, Turkey, and
other countries in the region: Provided fur-
ther, That, not later than October 1, 2006, the
Director of National Intelligence shall sub-
mit to Congress the National Intelligence
Estimate prepared under the preceding pro-
viso, together with an unclassified summary
of the National Intelligence Estimate: Pro-
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vided further, That if the Director of National
Intelligence is unable to submit the National
Intelligence Estimate by the date specified
in the preceding proviso, the Director shall
submit to Congress, not later than that date,
a report setting forth the reasons for being
unable to do so”.

Mr. KENNEDY. Mr. President, this is
a request for a national intelligence es-
timate on Irag. We haven’t had one
now for 2 years. I have talked with the
managers. They will review it. It is
under consideration. They will let us
know. We will have further comments
on it later. The managers understand
this, and I hope we will have an oppor-
tunity to dispose of it a little later.

Mr. STEVENS. Mr. President, Sen-
ator KENNEDY’s amendment remains
the pending business?

The PRESIDING OFFICER. Amend-
ment No. 4802 is the pending business.

Mr. STEVENS. I suggest the absence
of a quorum. I withhold that request.

The PRESIDING OFFICER. The re-
quest is withdrawn.

The Senator from Illinois.

AMENDMENT NO. 4781

Mr. DURBIN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside so I may call
up amendment No. 4781 for debate.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the amendment.

The legislative clerk read as follows:

The Senator from Illinois [Mr. DURBIN], for
himself, Mr. OBAMA, and Mr. LAUTENBERG,
proposes an amendment numbered 4781.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To make available from Research,

Development, Test and Evaluation, Army,

up to $2,000,000 for the improvement of im-

aging for traumatic brain injuries)

At the end of title VIII, add the following:

SEC. 8109. Of the amount appropriated or
otherwise made available by title IV under
the heading ‘‘RESEARCH, DEVELOPMENT, TEST
AND EVALUATION, ARMY”’, up to $2,000,000 may
be available for the improvement of imaging
for traumatic brain injuries and the adapta-
tion of current technologies to treat brain
injuries suffered in combat.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. DURBIN. Mr. President, I ask the
Senate to join me for a few minutes to
consider this amendment. It relates to
traumatic brain injury. It is a very se-
rious problem with soldiers who are
serving in Iraq and Afghanistan. This
amendment addresses the very real
medical issues and problems they are
facing with these serious wounds. Sen-
ator OBAMA shares my concern of this
issue. That is why we are offering this
amendment together today.

Our goal is to improve the treatment
of the devastating injuries which are
suffered by many of our soldiers in Iraq
and Afghanistan.

Traumatic brain injuries can range
from large, penetrating skull fractures
to concussions which may not be im-
mediately detected.
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As of January of this year, the De-
partment of Defense reported that
nearly 12,000 members of the military
have been directly or indirectly wound-
ed in explosions in Iraqg and Afghani-
stan.

Mr. President, I am going to display
a chart at this moment which is pain-
ful to see. I talked it over with a man
who has served in Iraq who commanded
troops in Iraq who saw one of his sol-
diers suffer a very serious injury simi-
lar to the one I am about to show. I
asked whether he thought it was appro-
priate for me to show this image on the
floor. He said, Yes, it is important that
the people of this country understand
the kinds of injuries that our soldiers
are experiencing and why this issue of
traumatic brain injury is so important
for us to discuss with this amendment.

This is an actual x-ray of an Amer-
ican soldier who has been the victim of
a traumatic brain injury. Because of an
explosion, one can see that a major
portion of this soldier’s skull was
blown off. We are told that there are
soldiers who have experienced injuries
that are even more grievous, and they
survived. Through the miracle of evac-
uation and medical treatment, they
survive. They go through extensive
surgeries, and some, this officer told
me, end up wearing helmets for long
periods of time during their recuper-
ation until they can finally rebuild
their skulls so they can start to go
through rehabilitation and recuper-
ation.

This is amazing when we see an
image of an x-ray such as this and un-
derstand that many of our soldiers
have been subjected to traumatic brain
injury of lesser and greater extent and
are now returning to the TUnited
States.

These brain injuries are often caused
by bullet wounds or penetrating head
injuries and can also be the result of
blasts, obviously bombs, grenades,
landmines, missiles, mortar, artillery
shells.

In the Iraq and Afghanistan conflicts,
traumatic brain injury accounts for 22
percent or more of injuries, a larger
proportion of casualties than in any
other recent war of the United States.
It is a serious medical challenge for
those who treat our soldiers, certainly
for the soldiers who are victims of
these injuries and their families.

With the frequency of attack by
rocket-propelled grenades, improvised
explosive devices in Iraq and Afghani-
stan, soldiers are more likely to en-
counter an explosion. Improvements in
protective devices, such as Kevlar hel-
mets and body armor, may make the
soldiers more likely to survive these
terrible explosions.

More than 1,700 of those wounded in
Iraq are known to have sustained seri-
ous brain injury—1,700 soldiers. Half of
these injuries are severe enough to per-
manently impair thinking, memory,
mood, behavior, and their ability to
work.
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This information I am sharing is
from official documentation of the De-
partment of Defense.

Mr. President, you may recall, how-
ever, that back in January, ABC News
co-anchor Bob Woodruff sustained a
traumatic brain injury from an IED
when he was embedded with the
Army’s 4th Infantry Division in Iraq.

In a recent survey of 115 soldiers
wounded from blast injuries, 62 percent
had brain injuries, according to the De-
fense and Veterans Injury Center at
Walter Reed.

According to a recent study by re-
searchers at Harvard and Columbia, it
is estimated that the cost of medical
treatment for those individuals with
brain injuries from the Iraqi war will
be at least $14 billion over the next 20
years. In Vietnam and previous 20th
century wars, brain injuries accounted
for less than 20 percent of injuries.

The effect of these injuries range
from short-term minor impairment to
long-term serious disability. One of the
common long-term residual effects of
traumatic brain injury is the onset of
epileptic seizures. These symptoms
may begin months or even years after
the injury occurs. The more brain tis-
sue a soldier loses as a result of a brain
injury, the more likely he or she is to
develop seizures.

I can recall recently seeing another
television show. There was a young
woman, a beautiful young woman, who
had volunteered to serve in the Army
and was in Iraq. She was the victim of
one of these blast injuries and lost a
major portion of her skull. She had
gone through numerous surgeries and
long periods of recuperation. When you
saw her on television, she looked per-
fect, beautiful as can be, perfectly nor-
mal, as if nothing had ever happened to
her. It is a tribute to the men and
women who treat our soldiers that they
do return to this moment in their lives
where they have a chance.

When she was asked what life was
like, she said: It is still a battle every
day, but it is one I am willing to face—
double vision, pain, these are things
which I am just going to work with.

Unfortunately, we know that these
brain seizures are also a challenge for
these victims. Recurrent late seizures
are considered post-traumatic epilepsy,
or PTE. Studies have estimated that
over 50 percent of Vietnam veterans
with penetrating head injuries acquired
epilepsy as a result of their injuries.

The same statistics apply in Iraq. It
means that we will have massive num-
bers of our soldiers in years to come
who have suffered head injuries of
varying degrees at least subject to the
possibility of these seizures. Unfortu-
nately, our veterans in Iraq and Af-
ghanistan may face that future. I hope
they do not, but it could happen.

Given the heavy incidence of closed
head trauma in this war, which is less
well understood, we may see even more
cases.

The Army currently does not have a
program focused on advanced trau-
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matic brain injury diagnosis that will
treat combat wounds and related ail-
ments, such as PTE. Clearly, such a
program would help the more than
1,700 soldiers with brain injuries sus-
tained in Iraq and Afghanistan.

The Army estimates that there is an
annual investment gap of $20 million in
research, development, test, and eval-
uation for improved diagnostics and
other long-term rehabilitative treat-
ments of traumatic brain injuries.
These are the Army’s own estimates:
That they are falling short $20 million
for what they need to deal with this se-
rious problem.

Senator OBAMA and I are offering this
amendment so that we can focus a
small part of a large bill on defense
funds, using them to acquire and use
technology that can best diagnose,
identify, and help us treat traumatic
brain injury.

Currently, there is a promising tech-
nology called diffusion tensor imaging,
DTI, that could help identify traumatic
brain injury that might not be appar-
ent. DTI is similar to an MRI, but it is
twice as powerful in scanning the
brain. DTI identifies damage to the
white matter in the brain that fre-
quently causes traumatic brain injury.

However, today DTI is currently used
primarily to identify noncombat dis-
eases, such as multiple sclerosis and
schizophrenia, not for diagnosing com-
bat-related injuries.

Before we can deploy this promising
technology to help treat our soldiers
who suffer traumatic brain injury, we
need a greater understanding of how to
use it more effectively. If this research
isn’t focused soon, we won’t be able to
deploy DTI technology to combat field
hospitals or regional medical treat-
ment facilities in places such as Bagh-
dad or Landstuhl, Germany, that are
very close to the scene of battle.

In order to reach the point where DTI
can be deployed closer to combat, we
need to fund a program that pairs the
Army with premier brain institutes in
America to focus primarily on diag-
nosing brain injuries sustained in com-
bat.

The amendment that Senator OBAMA
and I offer would do just that. It would
allocate $2 million—$2 million—a sig-
nificant sum for the average person,
but in the context of this bill involving
billions of dollars a very small amount.
It would allocate $2 million to premier
brain scientists at the University of
Chicago where this research is under-
way and enable them to partner with
the U.S. Army to test and evaluate DTI
technology so that we can establish a
standard of care for traumatic brain in-
jury that would bring the advantages
of DTT closer to the troops in the field.

This will allow us to immediately de-
tect and treat the increasing number of
traumatic brain injury cases caused by
combat. In addition, these funds will
allow the university to partner with
the Army Medical Research and Mate-
riel Command and associated epilepsy
advocacy to treat traumatic brain in-
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jury survivors with post-traumatic epi-
lepsy.

As my colleagues can see, this
project is directly related to the real-
life needs of our soldiers who have
served us so valiantly in Iraq and Af-
ghanistan and other theaters. It is a
small amount by the standards of this
bill, but it could provide the promise of
recovery for soldiers who face these
traumatic brain injuries. It will go a
long way toward treating what may be
the signature wound of the conflicts in
Iraq and Afghanistan.

I know this is not included in the bill
as it comes before us. I hope, despite
the debate in the committee, that my
colleagues on both sides of the aisle
will consider this amendment.

Mr. President, $2 million seems a
small price to pay to give these sol-
diers who have paid such a greater
price for America, a chance for full re-
covery; $2 million doesn’t seem like an
unreasonable amount to bring the very
best, modern technology closer to the
battlefield so that our soldiers can be
treated and treated effectively and
treated quickly. I hope my colleagues
will support our injured troops fighting
this war by supporting this amend-
ment.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I think
I can say with assurance, I am prob-
ably the only Member of the Senate
who has had a traumatic brain injury
in connection with a jet crash in 1978.
I have deep respect for the researchers
who are involved in this area. But real-
ly, this is an amendment to give the
University of Chicago’s research team
$2 million.

The NIH has a substantial number of
programs. I am told that through the
National Institute of Neurological Dis-
orders and Stroke, a whole portion of
NIH has an extensive traumatic brain
injury program that supports basic,
translational, and clinical research
through grants and contracts through
over 100 research teams and investiga-
tors.

In addition, we have $45 million in
this bill that can be used. It is called
the Peer Review Medical Research Pro-
gram. This amount can come out of
that $45 million if the Department of
Defense needs it. It is up to them. To
stay within our allocation, we had to
notify Members who brought us re-
quests for medical research that we
had established this $45 million pro-
gram, and from that the Defense De-
partment can pick these suggestions
that come from Members of the Senate,
the Congress, too. The House will be in-
volved in it obviously.

This is not a neglected area. We
spent over $1 billion in research grants
for studies in this area, particularly
funding long-term research in trau-
matic head injury, head and spine in-
jury, and epilepsy. This amendment
deals with epilepsy and its connection
with brain injuries.
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In the past 3 years, an average of $430
million a year has been awarded for
grants, contracts, and research by the
National Institutes of Health clinics
for epilepsy, traumatic brain injury,
and injuries to the head and spine. In
the last 3 years alone we spent $1.29 bil-
lion in those specific efforts in this
area.

In this current fiscal year Congress
encouraged and directed the National
Institutes of Health to expand basic
and advanced research in brain injury
rehabilitation. As I said, they told us
they have an extensive program there.
This is where this money should be
taken, in the final analysis. We have
been using over three-quarters of a bil-
lion dollars for research not associated
with military programs in the past.

We have at least 20 amendments of
the same kind that have also been sug-
gested to us. The Senator from Penn-
sylvania has one. A whole series of peo-
ple have come and said they want to
have earmarks on the money we have
in that fund. We have not done that be-
cause we Dbelieve the Department
should take the money and spend it on
research that is related to the demands
of the military today.

Further brain injury research
through the Department of Defense
will reduce the funds available for mili-
tary readiness and will ignore the valu-
able contributions made by NIH and
other nondefense research entities.

I say to the Senator from Illinois, as
we discussed in the committee, there is
no question it is a good program. There
is no question the University of Chi-
cago should compete with other univer-
sities for the money that is available.
For this to be earmarked here now
means they no longer have to compete.
As I said, NIH said there are currently
over 100 separate contracts out there
right now in addition to the $45 million
we have in this bill. NIH has an enor-
mous amount of money and the exper-
tise of NIH and their clinical trials.
The program they have for allocating
money, I think, should not be obviated
by an earmark here on the floor.

If it happens, if the Senate wants to
adopt this amendment, then I can tell
them in all fairness we are going to
have to bring forth the amendments of
the other Senators. Several of them, as
a matter of fact, are from Senators
who are up for election. We told them
no. So I say to the Senate, if you want
to adopt this amendment of the Sen-
ator from Illinois to give the Univer-
sity of Illinois priority on this money,
then that is the judgment of the Sen-
ate. I oppose it, as I did in committee.
I do think we have to stop using De-
fense money for contracts with univer-
sities and basic research at the sugges-
tion of a single Senator. It is not some-
thing that should be done.

We have adequate money in this bill
to cover this if the Department wants
to do it. We have an overwhelming
amount of money in the NIH area, if
NIH wants to pursue having the Uni-
versity of Chicago do this epilepsy re-
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search, but this is not a military re-
quirement.

All the Senator said about injuries
that are coming from current military
involvement is correct. But they are
being met. Not one member of the mili-
tary society came to us and said we
need more money for brain research—
not one. This is not something to be
handled with an amendment on the
floor, to give one university priority
over all others in connection with the
research money that is available under
this bill.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, it has
been my honor to serve on the Appro-
priations Committee and on this sub-
committee. It is an important sub-
committee, one of the most important
subcommittees in terms of our na-
tional defense.

A decision was reached, probably be-
fore I was elected to the Senate, that
we would dedicate funds within this ap-
propriation for medical research. Some
have questioned them over the years. I
have never questioned them. I believe
it is important that we pursue medical
research, not only at the National In-
stitutes of Health—which, incidentally
is facing a cutback in medical research
funds in this President’s budget this
year—but also when it comes to our
military medical research. They are
very competent. They have been very
good. They have included in their re-
search enormous opportunities, oppor-
tunities which relate directly to the
soldiers in combat and opportunities
which relate to them and their fami-
lies.

Breast cancer research is included in
this. I totally support it. I applaud it.
I voted for it. There is no question
about that. What I am talking about
here is traumatic brain injury to sol-
diers. This is something that has be-
come the signature wound of this con-
flict in Iraq. The amount of money
which I am asking for, $2 million, pales
in comparison to the millions and mil-
lions of dollars earmarked in this bill
for universities, specific universities
for specific medical research.

The Senator from Alaska cannot tell
me that every dollar in medical re-
search in this bill is peer reviewed. It is
not. You know it and I know it. Deci-
sions were made by the committee to
earmark certain research at specific
universities. I will tell the Senator, I
didn’t question that. I deferred to his
judgment and the judgment of Senator
INOUYE on that.

Mr. STEVENS. Will the Senator
yield? I will be pleased to have you
point that out to me.

Mr. DURBIN. Page 241.

Mr. STEVENS. We have had $3 bil-
lion requested of our subcommittee for
medical research. It is the Ilargest
growth area in this subcommittee’s ju-
risdiction. More and more money for
medical research was requested. We put
$45 million into this program. I want to
see that earmark.
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Mr. DURBIN. It is page 241 that I
refer the chairman to. What we are
talking about here is $2 million. The
Senator from Alaska has said we can’t
afford this. We cannot afford this med-
ical research. It will be at the expense
of our readiness, the ability of our sol-
diers to fight.

I am prepared to make the same offer
I made to the Senator in committee. I
am prepared to take $2 million—Sen-
ator OBAMA and I will—from existing
projects we alone offered in this bill, $2
million we will take out of those
projects to go into this medical re-
search for traumatic brain injury so
you cannot make the argument that
the $2 million is at the expense of any-
thing else related to readiness.

These are dollars that only we re-
quested, dollars given to us in the bill,
and we believe this is a higher priority.
So the argument that somehow we are
taking money away from military
readiness does not apply.

To argue that $2 million for trau-
matic brain injury should be disquali-
fied because it would go to the Univer-
sity of Chicago? It turns out the Uni-
versity of Chicago is one of the premier
institutes when it comes to this new
technology. I am not going to argue
about money going to any university if
it is the right place to send it, and we
believe the credentials of this institu-
tion stand up against the best in Amer-
ica—the best in the world. Isn’t that
what we want for our troops?

As far as being an earmark, I plead
guilty, it is an earmark. But it is being
discussed right here on the floor of the
Senate, the exact dollar amount, the
exact recipient, and the exact purpose.
There is nothing that is being done
here under cover of night. It should not
be.

Why is it so hard for us in a bill of
this magnitude, with all of this spend-
ing, to find $2 million for epileptic sei-
zures from traumatic brain injury
when we have so many of our soldiers
returning with this problem? Wouldn’t
we want to at least err on the side of
these soldiers to get them back, as
quickly as possible, recovered, as close
as possible to normal lives?

I don’t understand it. I can’t under-
stand the opposition of the chairman. I
am prepared—maybe it is best now to
go ahead and do it. I am prepared to
say we will take the $2 million out of
existing projects in the bill.

AMENDMENT NO. 4781, AS MODIFIED

I ask unanimous consent to modify
the pending amendment and send this
amendment in its place to the desk.

The PRESIDING OFFICER. Is there
objection to the modification?

Mr. STEVENS. Does this require
unanimous consent?

Mr. DURBIN. I don’t need consent to
modify my amendment under the Sen-
ate rules.

The PRESIDING OFFICER. The Sen-
ator has that right.

The amendment (No. 4781), as modi-
fied, is as follows:

At the end of title VIII, add the following:
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SEC. 8109. (a) IMPROVEMENT OF IMAGING FOR
TRAUMATIC BRAIN INJURIES.—

(1) ADDITIONAL AMOUNT FOR RESEARCH, DE-
VELOPMENT, TEST AND EVALUATION, ARMY.—
The amount appropriated or otherwise made
available by title IV under the heading ‘“‘RE-
SEARCH, DEVELOPMENT, TEST AND EVALUA-
TION, ARMY”’ is hereby increased by $2,000,000.

(2) AVAILABILITY.—Of the amount appro-
priated or otherwise made available by title
IV under the heading ‘‘RESEARCH, DEVELOP-
MENT, TEST AND EVALUATION, ARMY’’, as in-
creased by paragraph (1), up to $2,000,000 may
be available for the improvement of imaging
for traumatic brain injuries and the adapta-
tion of current technologies to treat brain
injuries suffered in combat.

(b) OFFSET.—

(1) OTHER PROCUREMENT, AIR FORCE.—The
amount appropriated by title IIT under the
heading ‘“‘OTHER PROCUREMENT, AIR FORCE”
is hereby reduced by $1,000,000.

(2) DEFENSE HEALTH PROGRAM.—The
amount appropriated by title V under the
heading “DEFENSE HEALTH PROGRAM” is
hereby reduced by $1,000,000.

Mr. DURBIN. That argument is gone.
This $2 million is from our projects
that only we requested, that we are
prepared to give up for this medical re-
search for the soldiers. Now what is the
next argument? That we don’t need it,
when 1,700 of our soldiers have already
suffered traumatic brain injuries? We
are prepared to take it out of our own
projects for soldiers who are going
through this kind of an injury.

Why do you still resist it?

I yield the floor.

Mr. STEVENS. Mr. President, those
1,700 or however many you have, sol-
diers, aren’t going to the University of
Chicago. This is simply a provision to
take $2 million of the defense money
for the University of Chicago for epi-
lepsy research. As I said, we had a total
of $3 billion in requests from this sub-
committee for medical research from
other Senators. We turned them all
down. The Senator from Illinois
wouldn’t take ‘‘no.”

I understand his position. His posi-
tion is he now wants to say other items
we allowed him to earmark in other
portions of the bill would be changed in
order to have this go to the University
of Chicago.

Every Senator who asks for that
money is going to come wanting to do
the same thing. In other words, it will
not make any difference. The money
will be going to medical research in-
stead of going to the needs of the mili-
tary.

I didn’t say it was for readiness. I
said we could not have any more
money going out of the Defense bill to
take care of medical research when
medical research is basically a func-
tion of NIH and the subcommittee that
deals with Labor, Health, and Human
Services. It is not our business.

I confess, I am the one who made the
first mistake years ago. The Senator
just reminded me. I am the one who
suggested that we include some money
for breast cancer research. It was lan-
guishing at the time. It was back in
the 1980s. Since that time it has grown
to $750 million that was involved, I
think it was, in the last bill we had,
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dealing with medical research that had
nothing to do with the Department of
Defense.

With the shortage of money we have
now, we are now over the budget by
about $78 billion in emergency money.
Don’t tell me I am objecting to brain
research. As I said, I have been the sub-
ject of brain research. But there is
plenty of money there for it.

I notice the occupant of the chair
suggests maybe I need a little bit more.

But as a practical matter, we cannot
do this just for one Senator, and I have
been a whip and I understand what it
means to have access to the floor and
make a demand. But this is not right.
I say to the Senate, if we are going to
vote this $2 million, I am going to go
back and tell each one of the other
Senators they should come and offer
their amendments, too. They are very
well-meaning amendments. I have to
tell you, we have back injury. We have
problems with regard to a whole series
of items. Among the amendments pro-
posed were tissue engineering; another
traumatic brain injury study for a
long-term concept of a study of that;
vaccine health care centers; eye refrac-
tive surgery; hypothermia; hemostatic
agents; traumatic brain injury re-
search at several other universities.

One of the reasons we turned this one
down is we could not in good faith take
the one from the University of Chicago
in Illinois and take down the others.
We had neuromuscular research. I
could go on and on.

The things all added up to $3 billion.
This is just the tip of the iceberg. It is
$2 million, but it leads into, Why
should we take this amendment of the
Senator from Illinois and turn down all
these other amendments? We turned
them down, not because they were not
worthy. We didn’t turn them down be-
cause they were not necessary. We
turned them down because this is not
the place to fund them.

It is my position that the suggestion
we are going to turn around and take it
out of another provision in the bill
that says why did we agree to that
other provision, if it is not necessary?
Why did we add it to the bill?

As a matter of fact, I don’t recall
those items where we did, but we did
handle several amendments for the
Senator from Illinois. We treated them
the same as we did every other Sen-
ators with regard to research for med-
ical purposes. This is the only one out
of all of them where we said, no, that
has been presented to the Senate.

I do not want to be accused of being
against brain research or ignorant of
the fact that there is an enormous
number of brain injuries to our mili-
tary people. As a matter of fact, I went
out to Walter Reed to see one of our
young people from Alaska who had a
brain injury. But no one, again, has
told me we need money in this bill for
brain research beyond what is there al-
ready and beyond what is being made
available by NIH.

I do say again, this amendment
should not be adopted.
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The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, I don’t
want to belabor this. I think we have
covered most of the ground. But I will
tell the chairman, the Senator from
Alaska, the Army estimates annual in-
vestment gaps of $20 million in re-
search, development, test, and evalua-
tion for improved diagnostics and other
long-term rehabilitative treatment of
traumatic brain injury.

I am not making this up from whole
cloth. This is the Army’s own report.
To suggest that we have all the funds
we need in this area, to suggest they
couldn’t figure out what to do with $2
million just isn’t backed up by the
Army’s own official statements about
what is needed. They need $20 million.
We are offering $2 million.

The Senator has argued that we are
taking it from some other areas of the
bill. Senator OBAMA and I are offering
$1 million each from projects included
in the bill, which will slow down their
development but will put more money
into medical research in traumatic
brain injury. And, yes, the University
of Chicago is a leader. I don’t apologize
for that. Wouldn’t you want to go to a
leading institution with $2 million for
1,700 soldiers facing traumatic brain in-
jury?

I don’t want to belabor the point
other than to say to the Senator, whom
I tried in the committee to reason
with, that we are prepared to make
sacrifices in other areas for what we
consider to be a very important med-
ical priority, and he wouldn’t allow us
to go forward. I tried here on the floor;
I am trying now.

At some point, I would like to have
my colleagues vote. I think traumatic
brain injury is a serious issue. We need
to put more resources into it. We need
to give our soldiers the very best tech-
nology.

Senator OBAMA and I will offer this
amendment.

I ask unanimous consent that Sen-
ators MENENDEZ and SALAZAR be added
as cosponsors.

The PRESIDING OFFICER (Mr. MAR-
TINEZ). Without objection, it is so or-
dered.

Mr. DURBIN. Mr. President, I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. SALAZAR. Mr. President, I ask
unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4776

Mr. SALAZAR. Mr. President, I call
up my amendment No. 4776.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Colorado [Mr. SALAZAR]
proposes an amendment numbered 4776.

Mr. SALAZAR. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide that, of the amount ap-

propriated or otherwise made available by
title II for the Air Force for operation and
maintenance, $10,000,000 shall be available
for an interoperable communications capa-
bility for the United States Northern Com-
mand)

At the appropriate place, insert the fol-
lowing:

SEC. . Of the amount appropriated or
otherwise made available by title II under
the heading ‘“OPERATION AND MAINTENANCE,
AIR FORCE”, $10,000,000 shall be available to
provide the United States Northern Com-
mand with an interoperable mobile wireless
communications capability to effectively
communicate with Federal, State, and local
authorities.

AMENDMENT NO. 4776, AS MODIFIED

Mr. SALAZAR. Mr. President, I ask
unanimous consent to modify the
amendment with a modification which
I am sending to the desk.

The PRESIDING OFFICER. The Sen-
ator has the right to modify the
amendment.

The amendment is so modified.

The amendment (No. 4776), as modi-
fied, is as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Of the amount appropriated or
otherwise made available by title II under
the heading ‘“OPERATION AND MAINTENANCE,
AIR FORCE”, up to $10,000,000 may be avail-
able to provide the United States Northern
Command with an interoperable mobile wire-
less communications capability to effec-
tively communicate with Federal, State, and
local authorities.

Mr. SALAZAR. Mr. President, I ask
unanimous consent that Senators
LEVIN and WARNER be added as cospon-
sors of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SALAZAR. Mr. President, I also
understand that this amendment will
be accepted as part of a managers’
package. I want to say thank you to
both the Senator from Hawaii and the
Senator from Alaska, the floor man-
agers, for accepting this amendment.

At the outset of my brief comments
on this amendment, I also want to say
that I very much appreciate the leader-
ship of both Senator INOUYE and Sen-
ator STEVENS. I had the great honor of
participating in some activities with
Senator INOUYE within this past week
and hearing his own story of his per-
sonal courage and fight against dis-
crimination, and how he has stood up
for our country is something that
makes me very proud to be an Amer-
ican. I think with Senator INOUYE’s life
story one can see how far it is we have
come as a country. And he is a living
example of the kind of heroes that we
need in America today in these dif-
ficult times which we face as a nation.

I commend both Senator STEVENS
and Senator INOUYE for bringing this
vitally important bill to the floor.
While service members are fighting
overseas, this bill is one of the most
important actions that we can take
this year on the Senate floor.
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This bill takes care of our troops and
I look forward to its passage before the
August recess.

Protecting its citizens from attack is
our Government’s most important re-
sponsibility. Liberty and prosperity are
impossible without security here in our
Nation and in our homeland.

We must see to it that we are making
the right investments to protect Amer-
icans from attack.

In the last few years the threats fac-
ing our Nation have grown in size and
complexity. Rogue nations are devel-
oping nuclear weapons as we speak.
Terrorist organizations are recruiting
and new members and have been plot-
ting attacks against Americans. And
American service men and women are
in harm’s way in Iraq and Afghanistan
as we speak.

Our way of life and our freedoms de-
pend on our ability to confront these
threats. They depend on our ability to
make smart, forward-thinking invest-
ments in our national defense.

I am proud to represent a State that
contributes so much toward achieving
these objectives. An in-depth look at
this bill shows just how prominent a
role Colorado plays in contributing to
our national defense and our homeland
security. I am happy to support those
measures in this bill that focus on
Colorado’s military installations, such
as those that will benefit Fort Carson,
Schriever Air Force Base, Peterson Air
Force Base, the United States Air
Force Academy, and Pueblo Chemical
Depot.

Furthermore, this bill contains addi-
tional emergency supplemental money
for the ongoing campaign in Iraq. This
money is necessary to make sure that
our fighting men and women are pro-
vided with the equipment they need to
be safe and to get the job done. Re-
cently there have been a number of
military commanders saying that over-
all military readiness is on the decline.
Military equipment is wearing out in
the harsh environment of the desert. I
am very troubled by these reports, and
am therefore very proud to support the
measure introduced by Chairman STE-
VENS and Ranking Member INOUYE last
night to counteract this decline in
readiness by adding $13.1 billion to the
bridge fund for Army and Marine Corps
equipment reset requirements. This
money is necessary for the continuing
combat missions in Iraqg and Afghani-
stan. I thank my friends—the Senator
from Alaska and the Senator from Ha-
waii, as well as Senator REED of Rhode
Island and Senator DopD of Con-
necticut—for their leadership on this
important issue.

The amendment I offer directly im-
pacts our homeland security, by pro-
viding the United States Northern
Command, known as NORTHCOM, with
an emergency, mobile, fly-away inter-
operable communications capability.

Northern Command is headquartered
in Peterson Air Force Base in Colo-
rado, and is a crown jewel of our Na-
tion’s homeland defense.
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The U.S. Northern Command was es-
tablished on October 1, 2002 to provide
command and control for DOD home-
land defense efforts and to coordinate
military assistance to civil authorities.
NORTHCOM serves to defend America
on our native soil.

Specifically, NORTHCOM’s mission
is to conduct operations to deter, pre-
vent, and defeat threats and aggression
aimed at the United States, its terri-
tories and interests within the assigned
area of responsibility; and as directed
by the President or Secretary of De-
fense, provide military assistance to
civil authorities including consequence
management operations.

The area of responsibility that falls
under Northern Command is vast.
Their responsibility encompasses the
continental United States, Alaska,
Canada, Mexico, and the surrounding
water out to approximately 500 nau-
tical miles. It also includes the Gulf of
Mexico, Puerto Rico and the U.S. Vir-
gin Islands.

NORTHCOM plans, organizes, and
executes homeland defense and civil
support missions. NORTHCOM’s civil
support mission includes domestic dis-
aster relief operations that occur dur-
ing fires, hurricanes, floods, and earth-
quakes. Support also includes
counterdrug operations and managing
the consequences of a terrorist event
employing a weapon of mass destruc-
tion.

It is quite clear to all of us, that in
the few short years that NORTHCOM
has been in existence, it has quickly
become integrated into the very fabric
of our homeland defense. NORTHCOM
exists to provide the unity of command
that is absolutely necessary when re-
sponding to emergencies that imme-
diately threaten Americans on their
home soil. I know that the men and
women at NORTHCOM work hard
every single day to make sure that we
are safe, and I thank them for their
dedication and their unswerving devo-
tion to duty.

But thanking them is not enough.
We, the Congress, have to provide them
with the tools necessary to do their
job. And one thing they lack right now
but desperately need is an interoper-
able communications capability.

The amendment I am proposing will
benefit the entire country, because it
will provide NORTHCOM with the
interoperable communications equip-
ment they need in order to respond ef-
fectively during an emergency.

Northen Command’s top unfunded re-
quirement is the purchase of these sys-
tems. Without interoperable commu-
nications, NORTHCOM, the Depart-
ment of Homeland Security, and local
and State authorities cannot effec-
tively respond to natural and manmade
disasters. A $10 million increase in fis-
cal year 2007 funds for NORTHCOM
would allow the command to procure
an interoperable mobile communica-
tions capability.

This amendment cosponsored by Sen-
ator WARNER and Senator LEVIN will
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accomplish that. It is legislation that
we have approved before in the Senate.

When we spoke about this with re-
spect to the budget resolution and the
Department of Defense authorization
bill, it was approved by the Senate.

Language included in the National
Defense Authorization Act for fiscal
year 2007 specifically referred to the $10
million for interoperable communica-
tions.

On page 293 of that report, we in the
Senate said the following:

U.S. Northern Command requires the capa-
bility to effectively communicate with Fed-
eral, State, and local governments in order
to facilitate support to civil authorities,
share information, and provide situational
awareness in response to natural or man-
made disasters.

The committee recommends an in-
crease of $10 million to OMAF to ad-
dress this funding shortfall and to pro-
vide the interoperable communications
capability for USNORTHCOM.

My amendment follows that rec-
ommendation.

The Nation cannot afford to wait for
the next disaster to strike before we
purchase this equipment.

I urge my colleagues to support this
amendment. I thank the Senator from
Alaska and the Senator from Hawaii
for their consideration and for their
support of this amendment. I am proud
to offer this amendment and again
thank both Senator INOUYE and Sen-
ator STEVENS for their leadership on
Department of Defense appropriations
legislation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I ask unani-
mous consent that the pending amend-
ments be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4806

Mr. KYL. Mr. President, I have an
amendment at the desk, and I ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. KyL], for
himself and Mr. WYDEN, Mr. DEWINE, Mr.
LIEBERMAN, Mrs. FEINSTEIN, Ms. CANTWELL,
and Mr. SALAZAR, proposes an amendment
numbered 4806.

Mr. KYL. Mr. President, I ask unani-
mous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To prohibit the suspension of roy-

alties under certain circumstances, to clar-
ify the authority to impose price thresh-
olds for certain leases, to limit the eligi-
bility of certain lessees for new leases, and
to restrict the transfer of certain leases)

At the appropriate place, insert the fol-
lowing:

SEC. . ROYALTY RELIEF FOR PRODUCTION OF
OIL AND GAS.

(a) PRICE THRESHOLDS.—Notwithstanding
any other provision of law, the Secretary of
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the Interior shall place limitations based on
market price on the royalty relief granted
under any lease for the production of oil or
natural gas on Federal land (including sub-
merged land) entered into by the Secretary
of the Interior on or after the date of enact-
ment of this Act.

(b) CLARIFICATION OF AUTHORITY TO IMPOSE
PRICE THRESHOLDS FOR CERTAIN LEASE
SALES.—Congress reaffirms the authority of
the Secretary of the Interior under section
8(a)(1)(H) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337(a)(1)(H)) to vary,
based on the price of production from a
lease, the suspension of royalties under any
lease subject to section 304 of the Outer Con-
tinental Shelf Deep Water Royalty Relief
Act (Public Law 104-58; 43 U.S.C. 1337 note).
SEC. . ELIGIBILITY FOR NEW LEASES AND

THE TRANSFER OF LEASES.

(a) DEFINITIONS.—In this section

(1) COVERED LEASE.—The term ‘‘covered
lease’ means a lease for oil or gas produc-
tion in the Gulf of Mexico that is—

(A) in existence on the date of enactment
of this Act;

(B) issued by the Department of the Inte-
rior under the Outer Continental Shelf Deep
Water Royalty Relief Act (43 U.S.C. 1337
note; Public Law 104-58); and

(C) not subject to limitations on royalty
relief based on market price that are equal
to or less than the price thresholds described
in clauses (v) through (vii) of section
8(a)(3)(C) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337(a)(3)(C).

(2) LESSEE.—The term ‘‘lessee’ includes
any person that controls, is controlled by, or
is in common control with, a lessee.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(b) ISSUANCE OF NEW LEASES.—

(1) IN GENERAL.—Beginning on the date
that is 1 year after the date of enactment of
this Act, the Secretary shall not issue any
new lease that authorizes the production of
oil or natural gas in the Gulf of Mexico
under the Outer Continental Shelf Lands Act
(43 U.S.C. 1331 et seq.) to—

(A) any lessee that—

(i) holds a covered lease on the date on
which the Secretary considers the issuance
of the new lease; or

(ii) was issued a covered lease before the
date of enactment of this Act, but trans-
ferred the covered lease to another person or
entity (including a subsidiary or affiliate of
the lessee) after the date of enactment of
this Act; or

(B) any other entity or person who has any
direct or indirect interest in, or who derives
any benefit from, a covered lease.

(2) MULTIPLE LESSEES.—

(A) IN GENERAL.—For purposes of para-
graph (1), if there are multiple lessees that
own a share of a covered lease, the Secretary
may implement separate agreements with
any lessee with a share of the covered lease
that modifies the payment responsibilities
with respect to the share of the lessee to in-
clude price thresholds that are equal to or
less than the price thresholds described in
clauses (v) through (vii) of section 8(a)(3)(C)
of the Outer Continental Shelf Liands Act (43
U.S.C. 1337(a)(3)(C)).

(B) COVERED LEASE.—Beginning on the ef-
fective date of an agreement under subpara-
graph (A), any share subject to the agree-
ment shall not constitute a covered lease
with respect to any lessees that entered into
the agreement.

(c) TRANSFERS.—A lessee or any other per-
son who has any direct or indirect interest
in, or who derives a benefit from, a lease
shall not be eligible to obtain by sale or
other transfer (including through a swap,
spinoff, servicing, or other agreement) any
covered lease, the economic benefit of any
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covered lease, or any other lease for the pro-
duction of oil or natural gas in the Gulf of
Mexico under the Outer Continental Shelf
Lands Act (43 U.S.C. 1331 et seq.), unless the
lessee—

(1) renegotiates all covered leases of the
lessee; and

(2) enters into an agreement with the Sec-
retary to modify the terms of all covered
leases of the lessee to include limitations on
royalty relief based on market prices that
are equal to or less than the price thresholds
described in clauses (v) through (vii) of sec-
tion 8(a)(3)(C) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337(a)(3)(C)).

Mr. KYL. Mr. President, let me brief-
ly describe what this amendment does.
We will have a unanimous consent re-
quest later today to deal with this
amendment in the most expeditious
way. I appreciate the cooperation of
Senator STEVENS and his staff and Sen-
ator DOMENICI in helping to work out
how we deal with this particular
amendment.

This amendment deals with some un-
finished business before the Senate. As
we will recall, yesterday the Senate
overwhelming passed S. 3711, which is
the Gulf of Mexico Security Act of 2006.
This bill would open new areas off the
gulf to oil and gas exploration and de-
velopment. S. 3711, which I voted for, is
an important first step in providing
our energy independence and reducing
energy prices for American consumers.
Once again, it raises a matter of con-
cern: a history of lapses and mistakes
in royalty collection and payments for
o0il and gas production under deepwater
leases. It also underscores the prospect
that future payments will go uncol-
lected due to royalty provisions that
are still on the books.

We must step up and deal with this
unfinished business of royalty reform.
That is why Senator WYDEN and I are
offering this amendment today. I am
pleased to be joined by Senator WYDEN
who has been working with me on a bi-
partisan basis on this issue, along with
Senator DEWINE, who is an original co-
sponsor of this royalty reform legisla-
tion, S. 3760, and Senators LIEBERMAN,
FEINSTEIN, CANTWELL, and SALAZAR.

There are three important aspects of
the royalty program that need fixing.

First, we need to deal with the mis-
takes that were committed by the Clin-
ton administration in 1998 and 1999. In
those years, the Department of the In-
terior, through the Mineral Manage-
ment Service, issued leases that did
not include price thresholds. That is a
big deal. Energy prices have sKky-
rocketed, and without price thresholds
to trigger payment for royalties, the
U.S. Government and the American
people will not see a dime from these
leases. The GAO estimated that this
mistake could cost the taxpayers at
least $7 billion in lost revenues to the
U.S. Treasury.

Second, we need to deal with leases
that were issued in 1996, 1997, and 2000
that included price thresholds in the
lease terms but which are being chal-
lenged. A few of the oil and gas compa-
nies who signed leases in those years
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have refused to pay royalties on pro-
duction even though the thresholds
have been exceeded. One of the compa-
nies has sued the Department of the In-
terior, arguing that Interior does not
have the authority to establish price
thresholds or any leases issued between
1996 and 2000. If the lawsuit is success-
ful, this could have significant implica-
tions for royalties already collected.
The Federal Government would likely
be required to refund approximately
$625 million in royalties paid by the in-
dustry and be precluded from col-
lecting between $18 billion and $28 bil-
lion over the next 5 years.

Third, we need to deal with new
leases that have royalty relief in the
lease terms. In the Energy Policy Act
of 2005, Congress reinstitutes royalty
relief on production in the deep waters
but did not require the Department of
Interior to put price thresholds in new
leases that include royalty relief. The
1998 and 1999 leases demonstrate that
the Interior Department can’t be trust-
ed to do this on its own, and we cannot
afford another $7 billion mistake.

Let me explain how the amendment
fixes these three problems. Let’s take
the 1998 and 1999 leases first, since they
are the most controversial. In the con-
text of the fiscal year 2007 Interior ap-
propriations bill, there have been ef-
forts to address this problem by Sen-
ator GREGG, Senator DOMENICI, and
Senator FEINSTEIN. This amendment
today builds on those efforts.

In our approach, we try to get com-
panies to do the right thing by giving
them a choice: Keep your existing
leases royalty free but be barred from
bidding on new leases or renegotiate in
good faith with the Federal Govern-
ment and retain your eligibility to bid
on new leases in the future. The major
difference in our amendment is that we
provide time to renegotiate.

Every company that wants to come
to the table has a full year from the
date of enactment of this Act to reach
agreement. One year is more than
enough time to address any concerns
that need to be explored and worked
out. I am told many of the companies
holding leases from 1998 and 1999 are al-
ready renegotiating those leases. I ap-
plaud the efforts of those companies.
However, Congress cannot stand by and
watch consumers pay record prices at
the pump knowing that American tax-
payers are not getting fairly com-
pensated for the oil and gas extracted
from public land. We need to deal with
this problem.

Incidentally, I note that Senator
DoMENICI has inserted in a separate ap-
propriations bill an amendment that
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deals with this problem, hopefully,
over the course of the next year. What
Senator WYDEN and I are saying is let
the process that Senator DOMENICI has
begun have an opportunity to work. We
hope it does work. But in the event
that it does not work after a year, our
amendment kicks in to, in effect, force
a solution.

The other two fixes are less con-
troversial and probably in the future
actually even more important. Let’s
turn to the leases first issued between
1996 and 2000 and the Secretary’s au-
thority to impose price thresholds lim-
iting royalty relief when oil and gas
prices are high. The amendment we are
offering simply reaffirms that Congress
intended the Secretary to have the au-
thority to vary the suspension of royal-
ties based on the price of production in
all leases subject to the deepwater roy-
alty relief action. The language is ex-
actly the same as Senator DOMENICI of-
fered on another bill. After all, the
whole point of royalty relief was to
provide companies that undertook
high-risk investments in deep water
specific volumes of royalty-free pro-
duction to help cover a portion of their
capital costs before starting to pay
royalties. It was not to pad the pocket-
books of the oil and gas companies at
the expense of the American taxpayer.
Price thresholds are the mechanism
that ensures the companies do not ben-
efit from both high market prices and
royalty-free volumes.

Finally, Congress needs to require
that new oil and gas deepwater leases
that the Federal Government issues in-
clude price thresholds. This seems like
a no-brainer, but right now there is no
requirement that price thresholds be
included in leases that have royalty re-
lief. The language says ‘‘may,” not
“‘shall.” Our amendment will say
“‘shall.” It is a one-word change that
directs the Secretary of Interior to in-
clude price thresholds in all new leases.
This is an important action to ensure
that the Interior Department collects
royalties on the American people’s en-
ergy resources at times when oil and
gas prices warrant it.

I am hoping that as we debate this
important Defense bill we can do the
right thing and fix this problem. We
are talking about a program that ac-
counts for 30 percent of the oil and 23
percent of the natural gas produced do-
mestically and is a major source of rev-
enue for the Federal Government.

According to the Mineral Manage-
ment Service, Federal revenues from
offshore leases are estimated at $6.3
billion in fiscal year 2005. Of the $6.3
billion in revenue for fiscal year $2005,

[In millions of dollars, by fiscal year]
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$56.5 billion was from royalties. Secur-
ing royalty receipts is important.

I recognize this amendment may be
deemed legislating on an appropria-
tions bill, but my colleagues and I have
tried to go the traditional route up to
this point to no avail. This problem is
too important to ignore. We are run-
ning out of time. We are willing to sub-
mit this amendment to a 60-vote
threshold. I look forward to working
with Senator DOMENICI to work an
agreement to that effect soon.

As President Bush and the oil and gas
companies have said, we don’t need
these additional incentives to explore
and develop oil and gas at current
prices. Let’s give the American tax-
payer fair compensation for the oil and
gas that is extracted from public lands.

I hope my colleagues will agree to
our amendment. I note, in passing,
that the score of this, according to
CBO, is a $9 billion revenue gain to the
Treasury. This is one of those few
times when we are actually going to be
able to help the Treasury rather than
take some money from it.

I conclude by thanking my colleague
from Oregon. The Senator from Oregon
and I have worked in a bipartisan way
now for several weeks. We have come
to a good resolution of the issue that
our colleagues should be able to sup-
port.

Senator WYDEN is seeking recogni-
tion, and I will let him comment at
this point.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. Mr. President, first of
all, I thank the distinguished Senator
from Arizona for working with me on
this issue for many months now. Col-
leagues know that I stood in this spot
for almost 5 hours a few months ago to
try to put together a bipartisan effort
to save taxpayers billions of dollars. I
believe we have done that.

I ask unanimous consent to have
printed in the RECORD the official score
that Senator KYL and I have now re-
ceived from the Congressional Budget
Office, which the Congressional Budget
Office has now officially informed us
that over the next 10 years, the tax-
payers will save $9 billion.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Estimated budgetary impact of Kyl-Wyden
amendment to prohibit the suspension of
royalties under certain circumstances, to
clarify authority to impose price thresholds
for certain leases, to limit the eligibility of
certain lessees for new leases, and to restrict
the transfer of certain leases—Amendment
No. 4806.
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Mr. WYDEN. Mr. President, the rea-
son Senator KYL and I feel so strongly
about this, this is a program that is
out of control. The fact is that even
the sponsor of this program, our distin-
guished former colleague, Senator
Johnston of Louisiana, said this pro-
gram is not operating as Senator John-
ston intended.

A brief bit of history is relevant. This
program began in the 1990s, when the
price of oil was under $20 a barrel. The
point of the program, as devised by
Senator Johnston, nobody could really
argue with. We needed to produce en-
ergy, and with the economic situation
in that part of the country, folks were
hurting. They devised this program.

But no one can make a case for a pro-
gram that began when oil was $19 a
barrel, when the price of it is now over
$70 a barrel. We have a situation where
the companies are charging record
prices. They are making record profits.
We certainly do not need record sub-
sidies, particularly at a time when we
have a program that even the sponsor
of the original effort says is not work-
ing.

This is the biggest subsidy in the en-
ergy area. This is one of the biggest
boondoggles we have seen operated by
the Federal Government. The fact of
the matter is, there have been mis-
takes made under both Democratic and
Republican administrations.

As I outlined for the Senate several
months ago, the initial mistakes were
made by those in the Clinton adminis-
tration which did not lock in the ap-
propriate price thresholds. When
former Secretary Norton came into of-
fice, she sweetened up the subsidies ad-
ministratively, and Congress went still
further with respect to this program in
the Energy bill.

The Government Accountability Of-
fice has estimated that at a minimum
the Federal Government and the tax-
payers are going to be out $20 billion.
There is litigation underway that could
mean the taxpayers would be out in the
vicinity of $80 billion. It is time to
draw a line in the sand and ensure that
this effort to roll back these subsidies
becomes law.

If the oil industry can keep the Sen-
ate from voting on royalties, the legis-
lation the House adopted after Senator
KYL and I came to the Senate and dis-
cussed it, almost certainly is going to
disappear. The negotiations now under-
way with oil companies, in my view,
are going to be dragged out until the
last legislative vehicle has left town.
Then the companies can walk away
from the table and return to feeding at
the expense of the taxpayers.

Senator KYL and I have worked very
closely with Chairman DOMENICI. As al-
ways, he has been very fair and very
straightforward with us.

With this approach, we have a chance
to get a permanent solution to this
giveaway of taxpayer money. We will
not interrupt the approach that Chair-
man DOMENICI has advocated. We hope
it will work. It essentially involves ne-
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gotiations on a voluntary basis. As I
have indicated in the Senate before,
while I hope that works, put me down
as skeptical because it is fairly implau-
sible that the oil companies will sim-
ply walk away from billions and bil-
lions of dollars at the negotiating
table. If it does work, all the better. If
it doesn’t work, however, Senator KYL
and I believe it is finally time for the
Senate, on a bipartisan basis, to lock
in a permanent solution.

Colleagues, the President, to his
credit, has said, ‘“You don’t need sub-
sidies for the oil industry when the
price of oil is over $55 a barrel.” The
President made that statement, and I
appreciate him making it. Second, this
is an opportunity for the Senate to go
back through these various programs,
save taxpayers some money, and to do
it in a bipartisan way.

Even though the President said we do
not need incentives with the price of
oil over $55 barrel, we did see the Sec-
retary of the Interior and the Congress
continue to sweeten this royalty relief
program, even as the price of oil
climbed far above the point mentioned
by the President at which the oil in-
dustry no longer needs subsidies.

We are now faced with the prospect
that if we are going to get a permanent
solution, now is the time for the Con-
gress to step up.

I, also, point out, given the fact that
the Senate has voted in the last few
days to start a new program, a program
that will involve additional dollars
going out to the oil industry, at a min-
imum, let us say we are going to fix
the old program that is out of control
before a new program is started. That
is common sense.

For the Senate to talk about cre-
ating a new program, allowing even
more taxpayer money to be given
away—and in that case, for 50 years or
more—common sense says the Senate
should step up before the end of this
session and move to permanently fix
the old program that is out of control.

The Senate ought to have an oppor-
tunity to debate and vote on a perma-
nent solution to ending these oil roy-
alty giveaways. The House has voted to
do it. They voted, in a bipartisan way,
for the very thing that I spoke at
length about in the Senate and that
Senator KYL and I have been trying to
change for many months.

I also point out, if we can get the
savings by fixing the old program, you
can talk about a responsible way for
funding new efforts, such as the effort
approved by the Senate this week.

I am sure our citizens who now face
the highest gas prices ever will be in-
terested to know when the Senate is
going to have a chance to vote on the
question of, at this time of record
prices and record profits, whether we
should continue to give away record
amounts of taxpayer subsidies that the
President of the United States has in-
dicated are not necessary.

If the Senate ducks this issue, I
think it will be very difficult to ex-
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plain to the American people how Con-
gress can be proposing to allow addi-
tional billions of dollars of royalty
money to go out before it fixes the cur-
rent out-of- control program.

I have said for some time the Senate
should not be forced into a false choice
of either aiding the Gulf States or
standing up for the public interest in
the face of outrageous taxpayer rip-
offs.

We can and should do both. Given
what the Senate did earlier this week
on the new program, it is, in my view,
essential to protect taxpayers to ac-
cept the bipartisan amendment that
Senator KyL and I offer this afternoon
to reform the Oil Royalty Program.

Mr. President, I urge colleagues to
support the Dbipartisan Kyl-Wyden
amendment. I would also note—I see
Senator STEVENS on the Senate floor—
that we have a number of sponsors of
this bipartisan proposal, including Sen-
ator DEWINE, Senator LIEBERMAN, Sen-
ator CANTWELL, Senator FEINSTEIN, and
Senator SALAZAR.

Mrs. FEINSTEIN. Mr. President, I
rise today as a cosponsor of the Kyl
amendment dealing with royalty relief.
The amendment would put an end to
the Federal Government giving the oil
and gas industry incentives to drill
w