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hero. Cliches can be tiresome, but gen-
erally they have to be true to become
a cliche. One such unsung hero in the
history of this House recently died. His
name was Leo Diehl.

Tip O’Neill was a great Speaker, and
we have seen before and since that it is
not as easy to be a successful Speaker
as it may look. One reason Tip was so
good at his job was the friendship and
partnership he had with Leo Diehl.

Leo Diehl was a man of integrity, vi-
sion and intelligence. He had lost the
use of much of his body, but his brain
worked, and his eyes and ears and
mouth. Because of the great friendship
with Leo Diehl, because he could so
clearly rely on a man of such strength
of character and wisdom, that was one
of the reasons that Tip O’Neill’s speak-
ership, as he was free to acknowledge,
was so successful.

Leo Diehl recently died at the age of
92. He was a great figure in the history
of this House, and I think it is appro-
priate that those of us particularly
who served under Tip O’Neill’s speaker-
ship with Leo Diehl mourn him today.

———

REMEMBERING LEO DIEHL

(Mr. MCGOVERN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MCGOVERN. Mr. Speaker, I want
to join with my colleague from Massa-
chusetts, Congressman BARNEY FRANK,
in paying tribute to a great man, Leo
Diehl, who recently died.

He served as Tip O’Neill’s right-hand
man and was a great counselor not
only to Tip, but to so many people who
served in this Congress during those
years. Those of us who were members
of congressional staff remember him
with great fondness and great respect.

The great people who serve in this in-
stitution are not just the people who
get elected, but often those who serve
those who are elected. Leo Diehl was a
wonderful man. The world has lost a
great person.

———
J 1030

PRESIDENT BUSH MISREPRE-
SENTS IRAQ'S IMPACT ON THE
OVERALL GLOBAL WAR ON TER-
ROR

(Ms. WATSON asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. WATSON. Mr. Speaker, it is nice
to see that we really and finally are
hearing the truth from the Bush ad-
ministration about the Iraq war and its
impact on the overall global war on
terror. The problem is we didn’t hear it
from the President himself. No. It
comes from a top secret intelligence
document that I am sure the President
hoped never saw the light of day.

For the better part of a month now,
President Bush has been trying to per-
suade the American people that we are
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safer today than we were before 9/11.
This national intelligence report con-
tradicts the President’s statements and
says that the war in Iraq has actually
made our fight against terrorism even
more difficult.

So the question is, why would the
President go out and say we are safer if
his intelligence agencies refute these
claims? Either President Bush has not
personally read the top secret report or
he is not leveling with the American
people about the real worldwide threat
we continue to face and how Iraq has
made those threats even worse.

———————

PROVIDING FOR CONSIDERATION
OF H.R. 2679, VETERANS’ MEMO-
RIALS, BOY SCOUTS, PUBLIC
SEALS, AND OTHER PUBLIC EX-
PRESSIONS OF RELIGION PRO-
TECTION ACT OF 2006

Mr. GINGREY. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 1038 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RESs. 1038

Resolved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order to consider in
the House the bill (H.R. 2679) to amend the
Revised Statutes of the United States to
eliminate the chilling effect on the constitu-
tionally protected expression of religion by
State and local officials that results from
the threat that potential litigants may seek
damages and attorney’s fees. The amend-
ment in the nature of a substitute rec-
ommended by the Committee on the Judici-
ary now printed in the bill shall be consid-
ered as adopted. The bill, as amended, shall
be considered as read. The previous question
shall be considered as ordered on the bill, as
amended, to final passage without inter-
vening motion except: (1) one hour of debate
equally divided and controlled by the chair-
man and ranking minority member of the
Committee on the Judiciary; and (2) one mo-
tion to recommit with or without instruc-
tions.

The SPEAKER pro tempore. The gen-
tleman from Georgia (Mr. GINGREY) is
recognized for 1 hour.

Mr. GINGREY. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Massachusetts (Mr. MCGOVERN),
pending which I yield myself such time
as I may consume. During consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only.

Mr. Speaker, H. Res. 1038 is a closed
rule. It allows 1 hour of debate in the
House equally divided and controlled
by the chairman and ranking minority
member of the Committee on the Judi-
ciary. It waives all points of order
against consideration of the bill, and it
provides that the amendment in the
nature of a substitute as reported by
the Committee on the Judiciary shall
be considered as adopted. H. Res. 1038
also provides for one motion to recom-
mit with or without instructions.

Mr. Speaker, as you and many others
may have noticed, if you look up from
the front podium, in the center of the
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molding above the gallery is a sculp-
ture of Moses, the man who freed the
slaves in Egypt and introduced God’s
law to man. Moses is at the forefront of
all of the great legal scholars depicted
in this Chamber because of his respon-
sibilities as both a religious leader and
the custodian of God’s law.

The Ten Commandments are the
foundation of common law and the
“rights endowed by our Creator.” How-
ever, in recent decades, the Ten Com-
mandments, religious symbols, and re-
ligious liberties in general have been
under attack. More specifically, they
have been under attack by the same in-
terests that claim to represent civil
liberties and free speech.

On July 19, 2005, a month after the
Supreme Court ruled on the two Ken-
tucky Ten Commandments cases,
United States District Court dJudge
William O’Kelley ruled in my home
State of Georgia that the courthouse in
Barrow County, my daughter-in-law’s
home, had to remove a framed poster of
the Ten Commandments and awarded
the American Civil Liberties Union,
the ACLU, $150,000.

Mr. Speaker, small counties like Bar-
row cannot afford these costly law-
suits; and my daughter-in-law’s par-
ents, Emory and Pat House of Winder,
Georgia, experienced an increase in
their taxes to help pay for these court
costs and the legal fees.

This past July, we had a debate over
legislation to preserve the Mount
Soledad Veterans Memorial in San
Diego, California, from having to re-
move a cross. Mr. Speaker, one can
only wonder how those Korean War
veterans, many of whom gave their
lives for this country, might have felt
had that cross been removed from their
memorial cemetery. Thankfully, Mr.
HUNTER’s legislation passed and was
signed into law, but I am stunned at
how far our society has fallen when
people are compelled to sue a major
city to have a cross removed from, of
all places, a memorial cemetery.

Mr. Speaker, we cannot continue to
allow frivolous and, frankly, unwar-
ranted lawsuits to stifle the beliefs and
self-determination of our great com-
munities. This is a textbook example of
an issue that needs to be addressed by
this Congress.

I have always believed that one
man’s rights end where another man’s
rights begin, and we need to draw the
line to clarify our first amendment and
ensure impartiality for legal chal-
lenges.

The rule we are debating today would
allow for the consideration of H.R. 2679,
the Veterans’ Memorials, Boy Scouts,
Public Seals, and Other Public Expres-
sions of Religion Act of 2006. I want to
thank Mr. HOSTETTLER for sponsoring
this legislation and Chairman SENSEN-
BRENNER for the opportunity to dis-
courage frivolous obstruction to our
constitutional rights of religious ex-
pression.

The Public Expression of Religion
Act would prevent Federal courts from
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awarding monetary relief to parties
claiming violations based on the con-
stitutionally prohibited ‘‘establish-
ment of religion.” In addition, H.R.
2679 would prevent plaintiffs who have
won such claims from being awarded
attorneys’ fees and so-called court ex-
penses.

However, what is more concerning is
when a defendant decides, a city or
county like Barrow and Winder, Geor-
gia, to settle without challenging the
frivolous accusations not because they
could not win but because they cannot
match the challenger’s legal war chest.
H.R. 2679 will ensure that each party in
an HEstablishment Clause lawsuit shoul-
ders its own costs.

Mr. Speaker, beyond the issue of reli-
gious expression, this is an issue about
lawsuit reform. We need to move away
from this current sue-or-be-sued soci-
ety, which offers little to no repercus-
sions for those seeking financial gain
or the advancement of some personal
or political agenda.

As many of my colleagues know, be-
fore being elected to this Congress, I
had a career as an OB/GYN physician.
Most of my patients thought I was a
successful, good doctor, but I was in
constant fear of medical liability law-
suits, like many of my colleagues, and
struggled to make these exorbitant
malpractice insurance payments. As a
result, one of my primary objectives as
a retired doctor now and Member of
Congress is to help pass medical mal-
practice reform and, as a direct result,
reduce the cost of health care. What we
have with the Establishment Clause
litigation is very similar, because the
multiple lawsuits tie up our court sys-
tem and they affect everybody.

Mr. Speaker, the United States Con-
stitution is a revolutionary and sacred
document on many levels. Our Found-
ing Fathers had great foresight when
they designed our government. The
first amendment is an absolute right
and should not be misinterpreted to
allow these attacks on our freedom of
religion. The attack on our religious
heritage is just as wrong as denying a
person the freedom to worship. The
Constitution guarantees freedom of re-
ligion, not freedom from religion. And
it is my hope that with the passage of
this legislation we can prevent future
Barrow County rulings and preserve
our Nation’s heritage.

I ask my colleagues to support this
rule and the underlying legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. MCGOVERN. Mr. Speaker, I want
to thank the gentleman from Georgia,
Dr. GINGREY, for yielding me the cus-
tomary 30 minutes, and I yield myself
5 minutes.

(Mr. MCGOVERN asked and was
given permission to revise and extend
his remarks.)

Mr. MCGOVERN. Mr. Speaker, the
political season is upon us. There is
just 1 week left before we adjourn for
the midterm elections. And what does
that mean? It means we will shove im-
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portant issues to the side and move the
sound bite and wedge issues to the fore-
front. It means that this Congress will
become a place where trivial issues are
debated passionately and important
ones not at all. The legislation before
us is not needed, will not be enacted by
the Senate, and, quite frankly, is a
waste of our time.

The so-called Public Expression of
Religion Act, which should really be
called the ‘‘cheap political expression
act,” is simply another wedge issue
brought to the floor by the Republican
leadership that will be used as a polit-
ical tool in the November elections.
The bill bars the award of attorneys’
fees to prevailing parties asserting
their fundamental constitutional
rights in cases brought under the Es-
tablishment Clause of the first amend-
ment. In other words, the Public Ex-
pression of Religion Act will prevent
lawyers from being paid for rep-
resenting people who believe that their
religious freedoms have been violated.

Now, there is a legal separation of
church and State in this country, and
we have a court system designed to me-
diate any dispute over the law, includ-
ing legal disputes over the separation
of church and State. We have an inde-
pendent judiciary, and they deserve to
do the job the framers intended them
to do.

But this bill does not allow them to
do the job the framers empowered them
to do. If this bill is enacted, attorneys
will stop representing people who feel
that their rights are infringed upon be-
cause they won’t be compensated for
doing their jobs.

The fact, Mr. Speaker, is that there
are some on the other side of the aisle
who don’t like some of the decisions
the courts have handed down in regards
to the display of certain religious sym-
bols; and since they cannot win in
court based on rights guaranteed in the
Constitution of the United States, my
good friends on the other side of the
aisle are now attempting to rig the
process in their favor.

Now, there are decisions the courts
hand down that I do not agree with,
and I can think of a few that the Su-
preme Court has handed down that I
don’t agree with. But I do not run to
the floor of this House with legislation
overturning those decisions. Mr.
Speaker, this is a slippery slope that
will ultimately cause real legal prob-
lems if this bill is ever enacted into
law.

Mr. Speaker, my colleague on the
Rules Committee, Mr. HASTINGS of
Florida, said it best during yesterday’s
hearing on this rule. He said, ‘I don’t
understand what’s broken.” Well, let
me tell you, Mr. Speaker, what is real-
ly broken. The way we treat people
who need the most help in this country
is broken. The way we protect our
homeland is broken. The independent
9/11 Commission has given us D’s and
F’s in terms of implementing their rec-
ommendations to protect the people of
this country. It is a broken process.
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And the way we are perceived around
the world is broken. We have never,
ever been held in such low esteem. The
way the people of this country view the
United States Congress is broken. We
have never had lower ratings than we
do right now, because people are fed up
with the things that are being brought
to this floor.

Instead of addressing the more im-
portant and pressing issues, we are
forced by the Republican leadership to
debate and vote on a bill restricting at-
torneys’ fees.

Where, Mr. Speaker, is a clean bill
increasing the minimum wage? The
Federal minimum wage is stuck at
$5.15 an hour, and 9 years ago was the
last time we raised the Federal min-
imum wage. Yet this Congress has
given itself nine pay increases. Where
is the legislation implementing the
rest of the 9/11 Commission’s rec-
ommendations? Where is the Labor-
HHS-Education appropriations bill?

Mr. Speaker, we shouldn’t adjourn
before we consider these bills; and
bringing up another bill, attacking
lawyers for doing their job, does noth-
ing to address these problems.

I urge my colleagues to reject this
partisan political legislation, this leg-
islation that is not needed, and instead
demand that the leadership of this
House bring to the floor meaningful
legislation. I would also urge my col-
leagues to defeat this rule. It is an-
other closed rule. Democracy is dead in
this House of Representatives. I cannot
remember the last time we had an open
rule. There is no reason why this
should be a closed rule.

Mr. Speaker, I will insert in the
RECORD a number of letters from indi-
viduals and organizations that are op-
posed to this legislation.

First, a letter signed by a number of
religious and civil rights organizations,
including the American-Arab Anti-Dis-
crimination Committee, the American
Jewish Committee, the American Jew-
ish Congress, the Anti-Defamation
League, the Baptist Joint Committee,
People for the American Way, the
Interfaith Alliance, Unitarian Univer-
salist Association of Congregations,
and a whole range of other organiza-
tions opposed to this.

I would also like to insert in the
RECORD a letter opposing this legisla-
tion signed by the leaders of the Lead-
ership Conference on Civil Rights.

LEADERSHIP CONFERENCE ON
CIVIL RIGHTS,
September 18, 2006.

DEAR REPRESENTATIVE: On behalf of the
Leadership Conference on Civil Rights
(LCCR), the nation’s oldest, largest, and
most diverse civil and human rights coali-
tion, we urge you to oppose the ‘‘Veterans’
Memorials, Boy Scouts, Public Seals, and
Other Public Expressions of Religion Protec-
tion Act of 2006 (H.R. 2679). H.R. 2679 would
bar attorney’s fees to parties who prevail in
cases brought under the Establishment
Clause of the First Amendment to the U.S.
Constitution. It would also make injunctive
and declaratory relief the only remedies
available in such cases.
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H.R. 2679 is unprecedented. It would, for
the first time, single out one area of con-
stitutional protections under the Bill of
Rights and prevent its full enforcement. It
would greatly undermine the ability of citi-
zens to challenge Establishment Clause vio-
lations, as legal fees often total tens or even
hundreds of thousands of dollars, making it
difficult to impossible for most citizens to
pursue their rights without the possibility of
recovering attorney’s fees. In addition, be-
cause a prevailing party would not even be
able to recoup court costs, it would prevent
most attorneys from even taking cases on a
pro bono basis.

By deterring attorneys from taking Estab-
lishment Clause cases, H.R. 2679 would leave
many parties whose rights have been vio-
lated without legal representation. As such,
it would effectively insulate serious con-
stitutional violations from judicial review.
It would become far easier for government
officials to engage in illegal religious coer-
cion of public school students or in blatant
discrimination against particular religions.

If the rights guaranteed under the U.S.
Constitution are to be meaningful, every
American must have full and equal access to
the federal courts to enforce them. The abil-
ity to recover attorney’s fees in successful
cases has long been an essential component
of this enforcement, as Congress has recog-
nized in the past. As such, we strongly urge
you to oppose H.R. 2679.

Thank you for your consideration. If you
have any questions, please contact Rob
Randhava, LCCR Counsel, at 202-466-6058 or
randhava@civilrights.org.

Sincerely,
WADE HENDERSON,
Executive Director.
NANCY ZIRKIN,
Deputy Director.

OPPOSE H.R. 2679, THE ‘PUBLIC EXPRESSION
OF RELIGION ACT”

SEPTEMBER 22, 2006.

DEAR REPRESENTATIVE: We write to urge
you to oppose the ‘‘Public Expression of Re-
ligion Act of 2005 (H.R. 2679). This bill
would bar the award of attorneys’ fees to
prevailing parties asserting their funda-
mental constitutional rights in cases
brought under the Establishment Clause of
the First Amendment to the U.S. Constitu-
tion. This bill would limit the longstanding
remedies available under 42 U.S.C. 1988
(which provides for attorneys fees and costs
in successful cases involving constitutional
and civil rights violations) in cases brought
under the Establishment Clause. If this bill
were to become law, the only remedy avail-
able to plaintiffs bringing Establishment
Clause lawsuits would be injunctive and de-
claratory relief. As a result, Congress would
single out one area of constitutional protec-
tions under the Bill of Rights and prevent its
full enforcement.

Religious expression is not threatened by
the enforcement of the Establishment
Clause, but is protected by it. The Establish-
ment Clause promotes religious freedom for
all by protecting against government spon-
sorship of religion. While the signers of this
letter may differ on the exact parameters of
the Establishment Clause or even on the out-
come of particular cases, we all believe that
the Establishment Clause together with the
Free Exercise Clause, protects religious free-
dom. The purpose of this bill, however, is to
make it more difficult for citizens to chal-
lenge violations of religious freedom. But
with legal fees often totaling tens—if not
hundreds—of thousands of dollars, few citi-
zens can afford to do so. Most attorneys can-
not afford to take cases, even on a pro bono
basis, if they are barred from recouping their
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fees and out-of-pocket costs if they ulti-
mately prevail. The elimination of attor-
ney’s fees for Establishment Clause cases
would deter attorneys from taking cases in
which the government has violated the Con-
stitution, thereby leaving injured parties
without representation and insulating seri-
ous constitutional violations from judicial
review.

This bill raises serious constitutional ques-
tions and would set a dangerous precedent
for the vindication of all civil and constitu-
tional rights. If the right to attorney’s fees
is taken away from plaintiffs who prove vio-
lations of the Establishment Clause, other
fundamental rights are likely to be targeted
in the future. What will happen when rights
under the Free Exercise Clause are targeted?
Can we imagine a day when citizens cannot
enforce their longstanding free speech rights,
or bring a case under the constitution to
challenge the government’s use of eminent
domain to take their property, simply be-
cause they cannot hire an attorney to rep-
resent them? Surely, these and other funda-
mental rights might not be far behind once
Congress opens the door to picking and
choosing which constitutional rights it
wants to protect and which ones it wants to
disfavor.

If the Constitution is to be meaningful,
every American should have equal access to
the federal courts to vindicate his or her fun-
damental constitutional rights. The ability
to recover attorney’s fees in successful cases
is an essential component for the enforce-
ment of these rights, as Congress has long
recognized. We urge you to protect the long-
standing ability of Americans to recoup
their costs and fees when faced with basic
constitutional violations and urge you in the
strongest terms to oppose H.R. 2679.

Sincerely,

ADA Watch/National Coalition for Dis-
ability Rights,

Alliance for Justice,

American-Arab
Committee (ADC),

American Civil Liberties Union,

American Humanist Association,

American Jewish Committee,

American Jewish Congress,

Americans for Democratic Action,

Americans United for Separation of
Church and State,

Anti-Defamation League,

Asian American Justice Center,

Asian Law Caucus,

Asian Pacific American Legal Center,

Baptist Joint Committee,

Bazelon Center for Mental Health Law,

Equal Justice Society,

Gay & Lesbian Advocates & Defenders,

Human Rights Campaign,

Japanese American Citizens League,

Jewish Council for Public Affairs (JCPA),

Lawyers’ Committee for Civil Rights
Under Law,

Legal Momentum,

Mexican American Legal Defense and
Educational Fund (MALDEF),

National Association for the Advance-
ment of Colored People (NAACP),

National Center for Lesbian Rights,

National Council of Jewish Women,

National Employment Lawyers Associa-
tion,

National Gay and Lesbian Task Force,

National Lawyers Guild,

National Partnership for Women & Fami-
lies,

National Senior Citizens Law Center,

National Women’s Law Center,

National Workrights Institute,

People For the American Way,

Public Justice Center,

Secular Coalition for America,

Sikh American Legal Defense
cation Fund (SALDEF),

Anti-Discrimination

and Edu-
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The Impact Fund,

The Interfaith Alliance,

The Puerto Rican Legal Defense and
Education Fund,

The Urban League,

Union for Reform Judaism,

Unitarian TUniversalist Association of
Congregations.
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Mr. Speaker, I yield 8 minutes to the
gentleman from Texas (Mr. EDWARDS).

Mr. EDWARDS. Mr. Speaker, the
gentleman from Georgia said the Con-
stitution is a sacred document. I agree.
And that is exactly why I passionately
oppose this ill-advised legislation, be-
cause it does a disservice to the Con-
stitution by making it more difficult
to enforce the first amendment to the
Constitution, which is dedicated to
protecting our first freedom in Amer-
ica, religious freedom.

I am glad to join with faith-based
groups, such as the Baptist Joint Com-
mittee, the Interfaith Alliance, along
with the American Jewish Committee,
in strong opposition to this bill. Why?
Because this bill would make it more
difficult for ordinary Americans to de-
nied their religious freedom against in-
trusion by government. For over two
centuries, the first amendment of our
Bill of Rights has protect religious
freedom for all Americans.

Listen with me to the words of
Thomas Jefferson written in his 1802
letter to the Danbury Baptists: ‘I con-
template with sovereign reverence,”’
sovereign reverence, ‘‘that Act of the
whole American people which declared
that their legislature should,” and here
he quotes the Constitution, ‘“‘make no
law respecting an establishment of re-
ligion or prohibiting the free exercise
thereof, thus building a wall of separa-
tion between church and state.”

Today’s amendment would not just
chip away, it would chisel away, the
wall of separation of church and state.
It would knock down the fundamental
part of that wall that was designed to
keep government out of our houses of
worship and out of our own private re-
ligious faith.

Today’s amendment is a wolf in
sheep’s clothing. Time for maximum
political sound bites, I understand
that, just prior to an election. This bill
claims to protect the public expression
of religion, but it does not do that.
What it does is protect the power of
government to step on the individual
rights of every American citizen when
it comes to the exercise of their reli-
gious freedom, and it allows the gov-
ernment to inhibit the individual’s
right to exercise his or her views of
faith by using government power to
force someone’s religion on someone
else.

The truth is, this bill undermines the
enforcement of the establishment
clause of the first amendment, which
was designed exactly to protect Ameri-
cans from government intrusion into
our faith. Now, Mr. Madison and Mr.
Jefferson knew that government intru-
sion into religion is the greatest single
threat to religious freedom.
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And that is why they embedded into
our Bill of Rights the fundamental
principle that government should not
use its power to promote anyone’s reli-
gion upon anyone else. The principle of
church-state separation has been a
magnificent bulwark for over 200 years
against government intrusion into our
houses of worship and our private
faith.

Unfortunately, this bill would make
it more difficult for citizens to protect
that religious freedom by using our ju-
dicial system to enforce the first
amendment to the Constitution. In
fact, this bill would go so far as to say,
even if a plaintiff, in defense of reli-
gious freedom in the first amendment
to the Bill of Rights, even if that plain-
tiff wins the case before the United
States Supreme Court, that party
would not be reimbursed for their legal
fees.

Let me remind my friends of faith
that should, for example, someone not
put a 2% ton monument of the Ten
Commandments in an Alabama court-
house, but put a 2% ton monument to
Buddha in an Alabama or a Georgia or
a Texas courthouse, this bill would pro-
hibit people of the Christian faith, for
example, from filing a lawsuit and then
recovering damages if the Supreme
Court said, yes, it was wrong for that
county judge to put a 2% ton statue of
Buddha in that Alabama courthouse.

This bill does not protect public ex-
pression of religion, as its title sug-
gests. To the contrary, this bill should
be called, let’s not enforce the first
amendment to the Constitution, be-
cause that is exactly what this legisla-
tion does. It makes it harder, if not im-
possible, for many citizens to stop the
intervention of government into our
religious faith and our lives.

By making it easier for government
to step on the first amendment reli-
gious rights of all Americans, this bill
does damage to what Jefferson called,
with reverence, the wall of separation
between church and state.

Mr. Speaker, I believe America’s
greatest single contribution to the
world from our experiment in democ-
racy is our system of protecting reli-
gious freedom through the separation
of church and state. Our system, built
upon the sacred foundation of the first
amendment, has resulted in a Nation
with more religious freedom, vitality
and tolerance than any nation in the
world. How ironic and sad it is that
while we are preaching democracy and
church-state separation to the Iraaqis,
right here today in the cradle of Amer-
ica’s democracy some would try to tear
down the wall of separation between
church and state.

If anyone thinks government is a
friend of religious freedom, then vote
for this dangerous, ill-advised legisla-
tion during the middle of campaign
season. However, I would challenge any
Member, Mr. Speaker, to show me one
nation, show me one nation in the his-
tory of the world where government
endorsement and involvement in reli-
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gion has resulted in more religious
freedom than we have in America.

I would be glad to yield any time for
any Member who can show me one na-
tion where that has been the case.
Aside from the clear lessons of history
that have shown just the contrary,
that government is a danger to reli-
gious freedom, one only has to look at
the Middle East today to find out the
danger we have when we allow govern-
ment to use its power and its money to
force religion or anyone’s religious
views on any other citizen.

Church-state separation does not
mean Kkeeping people of faith out of
government, but it does. And it should,
and I pray it always will mean keeping
government out of our faith. That is
what the establishment clause of the
first amendment is all about. That is
why that principle was written into our
Bill of Rights. And not only the Bill of
Rights, but the first 16 words of the
first amendment thereof. That is how
important Mr. Madison thought, and
the Founding Fathers thought, this
principle of church separation was to
our Republic.

Mr. Speaker, if I must choose today
between standing on the side of cam-
paign sound bite politics, or standing
with Mr. Madison, Mr. Jefferson and
the Bill of Rights, I will proudly stand
with our Founding Fathers and our
Constitution.

Religious freedom is a gift from God.
And our Bill of Rights has been a mag-
nificent steward of that precious gift
for over two centuries. Let us not tam-
per with that divine gift in election
season. Vote ‘‘no’’ on this bill.

Mr. GINGREY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the previous speaker
talking about the rights of people to
sue, and that this bill would discourage
that right because we are taking away
the ability to recover monetary dam-
ages or legal fees and court costs, the
American Civil Liberties Union prob-
ably files most of these lawsuits on be-
half of plaintiffs. They have said very
clearly that their motivation is not
fees, is not compensation. If there were
no fees involved, they would continue
to file these lawsuits even though in
many cases of course there are tremen-
dous legal fees and court costs award-
ed, monetary damages.

I want to just, Mr. Speaker, in re-
sponse to the previous speaker, list a
few examples of what I am talking
about. I mentioned already in my home
State of Georgia, Barrow County of the
$150,000 cost. And that small struggling
county elected to defend themselves.
And that is what it ended up costing
them.

Another example. The ACLU received
$950,000 in a settlement with the city of
San Diego in a case involving the San
Diego Boy Scouts. The ACLU received
$121,000 in Kentucky in a case to re-
move a Ten Commandments monument
outside of the capitol.

The ACLU and two other groups re-
ceived nearly $550,000 in an Alabama
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case to remove the Ten Command-
ments from a courthouse. I could go on
and on and on. But in regard to rights,
this case as we will hear, I am sure,
from the author of the legislation as
we discuss the bill, is not about remov-
ing anybody’s rights under the estab-
lishment clause, not at all.

But we are talking about the rights
of these small counties and cities,
which represent a lot of people, and
their ability to defend themselves when
they have not violated the Constitu-
tion at all. The Constitution calls for a
separation of church and state and a
freedom from the imposition of a state
religion, but it does not call for the
total elimination of religion and the
removal of a cross from a veterans
cemetery in San Diego.

Mr. Speaker, if we continue down
this line, pretty soon Moses will be re-
moved from this Chamber based on the
same argument. So I say to my friend
from the other side that we need a bal-
ancing of rights. That is what this is
all about. Let’s level the playing field.
We are not eliminating anybody’s con-
stitutional rights under the establish-
ment clause.

Mr. Speaker, I reserve the balance of
my time.

Mr. MCGOVERN. Mr. Speaker, I yield
30 seconds to the gentleman from
Texas (Mr. EDWARDS).

Mr. EDWARDS. Mr. Speaker, I would
just like to point out to my friend from
Georgia that this legislation, that if
one reads it, says that even if a party
has prevailed in the United States Su-
preme Court in an enforcement of the
first 16 words of the Bill of Rights, that
that party would be denied legal fees.

That is why I say this should be enti-
tled, ‘“‘let’s not enforce the Bill of
Rights legislation.” And again, groups
such as the Baptist Joint Committee
strongly oppose this. Why? Because
what if that courthouse in Alabama
had had a judge that put a 2% ton stat-
ue of Buddha in there. Would one not
give the citizens of that community
the right to respond?

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, let me read a line from
a letter that was sent to all Members
of Congress from the Baptist Joint
Committee for Religious Freedom.

They write: ‘“The protections of the
first amendment, however, are not self-
enforcing. If someone is forced to sue
the government to enjoy their con-
stitutional rights, justice and funda-
mental fairness dictate that they be
able to recover the legal fees expended
to do so.”

BAPTIST JOINT COMMITTEE FOR
RELIGIOUS LIBERTY,
Washington, DC, September 12, 2006.

DEAR REPRESENTATIVE: The Baptist Joint
Committee for Religious Liberty (BJC) urges
you to vote NO on H.R. 2679, the so-called
“Veterans’ Memorials, Boy Scouts, Public
Seals, and Other Public Expressions of Reli-
gion Protection Act of 2006.”” The bill re-
cently passed out of the Judiciary Com-
mittee and could be on the floor as early as
this week. The BJC is a 7T0-year-old edu-
cation and advocacy organization dedicated
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to the principle that religion must be freely
exercised, neither advanced nor inhibited by
government. Our mission stems from the his-
toric commitment of Baptists to protect re-
ligious freedom for all.

We oppose this legislation that seeks to
limit access to the federal courts for individ-
uals seeking the enforcement of the Estab-
lishment Clause. To prohibit the recovery of
attorney’s fees and limit the remedy avail-
able to injunctive and declaratory relief
would essentially shut the courthouse door
to many who seek to defend our first free-
dom. Enforcement of the First Amendment
is essential for the defense of religious free-
dom. The protections of the First Amend-
ment, however, are not self-enforcing. If
someone is forced to sue the government to
enjoy their constitutional rights, justice and
fundamental fairness dictate they be able to
recover the legal fees expended to do so.

Despite the claims of the bill’s sponsor,
this legislation does not promote the expres-
sion of religion. Instead, the bill undermines
fundamental constitutional protections that
have provided for a great deal of religious ex-
pression in the public square. The Establish-
ment Clause exists to protect the freedom of
conscience and to guard against government
promotion of religion, leaving religion free
to flourish on its own merits. This point was
well-stated by former Supreme Court Justice
Sandra Day O’Connor in her concurring opin-
ion in McCreary County, Kentucky v. ACLU
(2005). She noted, ‘‘Voluntary religious belief
and expression may be threatened when gov-
ernment takes the mantle of religion upon
itself as when government directly interferes
with private religious practices.”

Governmental entities should be encour-
aged to uphold constitutional values, not in-
vited to ignore them. Yet, passage of H.R.
2679 would encourage elected officials to vio-
late the Establishment Clause whenever they
find it politically advantageous to do so. By
limiting the remedies for a successful plain-
tiff, this measure would remove the threat
that exists to ensure compliance with the
Establishment Clause.

We urge you to oppose H.R. 2679. The bill is
an assault on an essential constitutional
freedom. If passed, it would greatly harm re-
ligious freedom and set a dangerous prece-
dent for other constitutional protections.

Sincerely,
K HOLLYN HOLLMAN,
General Counsel.

Mr. Speaker, before I yield to our
next speaker, the gentleman from
Georgia in his opening remarks, you
know, talked about our veterans in the
context of rationalizing a vote in favor
of this bill. So let me just talk for a
second about our veterans.

One of the things that is particularly
frustrating to so many of us on this
side is that here we are, about to ad-
journ on Friday or Saturday, and we
have not done what we promised to do
for our veterans.

The Democratic leader, NANCY
PELOSI, and almost every Democrat has
sent a letter to President Bush com-
plaining about his administration’s
record of underfunding the VA by at
least $9 billion over the last 6 years.
And the budgets that he has submitted
this year reduce veterans funding by
$10 billion over the next b years.

If we want to honor our veterans,
then we should be debating and we
should be enacting legislation to fund
the VA, to give them the health care
benefits and the protections that they
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are entitled to, to making sure that we
have a military construction bill that
is adequately funded so the families of
our veterans and our soldiers do not
have to live in substandard housing.
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It is frustrating. I mean, it takes my
breath away that you waste the time of
the Members of this House on some-
thing like this and you turn your back
on the fact that we are underfunding
programs to benefit our veterans.

You want to talk about veterans. Let
us talk about veterans. And, Mr.
Speaker, I submit for the RECORD at
this point the letter that our Demo-
cratic leader and every Democrat has
signed to the President complaining
about his horrendous record in sup-
porting our veterans.

200 HOUSE DEMOCRATS URGE PRESIDENT BUSH
TO PROVIDE NECESSARY FUNDING FOR VET-
ERANS’ HEALTH CARE

WASHINGTON, DC.—House Democratic
Leader NANCY PELOSI and 199 House Demo-
crats sent the following letter to President
Bush today urging him to provide the nec-
essary funding for veterans’ health care in
his FY2008 budget.

Below is the text of the letter:

SEPTEMBER 25, 2006.
Hon. GEORGE W. BUSH, The President,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: As your administra-
tion continues to formulate its FY 2008 budg-
et submission, we write to request that you
provide the necessary funding for the De-
partment of Veterans’ Affairs (VA) health
care system and related benefits programs.
Unfortunately, we believe it is necessary to
express our serious concern in this matter
due to your administration’s record of under-
funding the VA by at least $9 billion over the
last 6 years. We are particularly concerned
about veterans funding next year and in the
future as your budget submission this year
reduced veterans’ funding by $10 billion over
the next 5 years.

Providing for our military veterans and
their families is a continuing cost of war and
should be an important component of our na-
tional defense policy. Indeed, President
George Washington recognized this point,
saying, ‘‘[tlhe willingness with which our
young people are likely to serve in any war,
no matter how justified, shall be directly
proportional to how they perceive the Vet-
erans of earlier wars were treated and appre-
ciated by their nation.” Mr. President, the
time is right for your administration to
change course and fully fund the VA, cease
efforts to shift the costs of health care onto
the backs of veterans, and finally recognize
and implement the concept of ‘shared sac-
rifice’ with respect to the federal budget.

The wars in Iraq and Afghanistan along
with the aging of our World War II, Korea
and Vietnam War veterans have increased
demand for VA services. However, year after
year you request inadequate funding for vet-
erans’ health care. Each year your budget
submission includes proposals to increase
veterans’ co-payments and fees, essentially
taxing certain veterans for their health care.
Each year your VA budget fails to request
what is needed and relies on accounting gim-
micks such as ‘“‘management efficiencies”
and inaccurate health care projections. Such
efforts are transparent as the true con-
sequences of your administration’s budget
flaws are being realized by current and fu-
ture veterans. Indeed, recently VA officials
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themselves acknowledged that greater fund-
ing was needed to care for our
servicemembers returning from Iraq and Af-
ghanistan suffering from mental health dis-
orders and traumatic brain injuries.

Mr. President, during your tenure, health
care waiting lines have increased, appoint-
ments and medical procedures delayed, more
than 250,000 veterans have been turned away
from entering the VA health care system,
and disability and education claims backlogs
have grown to unreasonable rates. Moreover,
Congress has been forced to add billions of
dollars in supplemental VA funding due to
embarrassing funding shortfalls.

What we request of you and your adminis-
tration is simple—provide funding in your
FY 2008 budget submission to ensure that our
servicemembers returning from Iraq and Af-
ghanistan and the heroes from our previous
conflicts receive the care and benefits they
have earned and deserve.

Without question, Mr. President, the fed-
eral budget is a reflection of national poli-
cies and ultimately a reflection of our moral
priorities. Please join us in working to pro-
vide the necessary resources in the fiscal
year 2008 budget to fully fund the VA and to
take care of our veterans and their families.

Sincerely,
NANCY PELOSI,
House Democratic
Leader.

LANE EVANS,

Ranking Member, Vet-
erans Affairs Com-
mittee.

198 HOUSE DEMOCRATS.

Mr. Speaker, I yield 6 minutes to the
gentleman from Massachusetts (Mr.
FRANK).

Mr. FRANK of Massachusetts. Mr.
Speaker, the gentleman from Texas has
been an eloquent, true conservative on
the question of the entanglement of re-
ligion and government, because he ex-
presses what every religious leader
ought to share, the distrust of govern-
ment if it seeks to intervene in reli-
gious matters.

Religion needs no protection from
government in this country. Yes, there
are times when you may need protec-
tion if there are people trying to inter-
fere physically with your right to wor-
ship, but in a free society like ours, re-
ligion flourishes independently. It does
not need the government’s stamp of ap-
proval. What theology says is that for
religion to be freely practiced, the gov-
ernment has to say it is okay, the gov-
ernment has to put forward a symbol.

So my friend from Texas has ex-
pressed a true conservative vision, but
he did not fully describe how flawed
this bill is. I guess he could not fully
understand the reasoning. He said that,
even if you win to decide attorney’s
fees. No, only if you win. Let me read
from the bill.

“Notwithstanding any other provi-
sion of law, a court shall not award
reasonable fees and expenses of attor-
neys to the prevailing party on a claim
of injury consisting of the violation of
a prohibition against the establish-
ment of religion brought against the
United States.”

Now, this is not the most actually
honest piece of legislation I have ever
seen. They describe some of what they
are talking about: a veterans memo-
rial, not a veterans cemetery. By the
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way, there is no prohibition anyone has
ever thought of the families of any vet-
erans to put any religious symbol he or
she wants on that grave, except there
was an effort to block a victim who
wanted to put the symbol on, but they
prevailed as, of course, they have to
under this theory not just of this bill
but of freedom of religion.

But it says the Boy Scouts, a Federal
building containing religious words,
but it also says this bill shall include
but not be limited to these examples.
In other words, the examples are there
because they kind of add a little spice
to the bill because, understand what
this bill would purport to do.

Any violation of the Establishment
Clause, any activity by a State or a
Federal agency to establish a religion,
to favor a particular religion, this is
not limited to signs in the cemetery. It
says any violation of the Establish-
ment Clause, if you win you do not get
your attorney’s fees.

Now, the gentleman from Georgia
correctly said this bill does not take
away rights. I understand that. I also
understand that there is a lot of frus-
tration on that side of the aisle that
they cannot. They would like to take
away the rights. This goes as far as
they can diminishing them.

The gentleman says, well, the ACLU
will be able to do it. Has he become an
agent of the ACLU, Mr. Speaker? Is he
interested in giving the ACLU a mo-
nopoly on bringing these lawsuits? I
am not. Whether or not the ACLU is
bringing the lawsuit is not determina-
tive. What about the right of an aver-
age citizen who might disagree with
the ACLU and who would not be able to
pay the attorney’s fees? And, again, it
only applies if you win.

Now, I know people on the other side
have had a phrase that they like in
tort law called ‘‘loser pays.”” That may
be controversial, but this one is a lulu.
This is winner pays. Bring a lawsuit
based on a blatant violation of the Es-
tablishment Clause, not limited to the
examples here. It is what the language
says. Bring a lawsuit against a State or
a city or a county or the Federal Gov-
ernment that favors a particular reli-
gion, that says we are going to teach
this particular religion’s tenets in the
school and win the lawsuit and get no
money.

Well, now, obviously that is because
they do not trust the courts. They
think the courts cannot be given the
freedom to do this. The United States
Supreme Court consists of nine mem-
bers, seven of them appointed by Re-
publicans. Six, because I know they do
not count Gerald Ford, Mr. Speaker.
He is kind of suspiciously liberal by
Congress Republican standards. But
Ronald Reagan, George Bush and
George Bush have appointed six of the
nine justices.

Now, what this bills say is if the ap-
pointees of George Bush, George Bush
and Ronald Reagan decide that there
has been a clear-cut violation of the
Establishment Clause, the person who
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brought the lawsuit cannot get legal
fees. It is probably right that the
ACLU would not be retarded, but, as I
said, I agree with the ACLU on many
issues. I am not interested in pro-
moting them a monopoly over litiga-
tion in the United States.

I want to address this notion, too,
well, you have freedom of religion, not
freedom from religion. That is a funda-
mental misunderstanding of the Con-
stitution and history. People who came
to this country, some of them were ob-
jecting to being forced to profess other
religions or support other religions.
Religious freedom means that your re-
ligious practice, whether it exists or
does not exist, is none of the govern-
ment’s business. The notion that your
right not to be religious does not exist
is appalling to me.

The gentleman from Georgia said you
have freedom of religion, not from reli-
gion. Agnostics, atheists, people whose
religion you may not think worthy,
they do not have freedom in this coun-
try? What kind of a distortion of the
principle of freedom is that?

The notion that you do not have free-
dom from religion means, literally, I
guess, that you can be told, okay, look,
you have got to pick a religion, pick
one; you cannot have none whatsoever.
That is not the American Constitution.

What we have here is not going to
pass, we understand that, and I have to
say I do not fully agree with my col-
leagues when they lament the fact that
we are wasting time. Because given the
penchant of the majority for atrocious
legislation, I would rather have them
waste their time than use it on some-
thing that might become law. Because
when they do make laws, they make
bad ones. So wasting time is better.

Although I do find it very offensive
that in defense of constitutional prin-
ciples we once again have a closed rule.
Democracy to them is a spectator
sport. They want to look at it some-
where else, they want to watch it in
other countries, but not practice it on
the floor of the House. A closed rule on
a fundamental matter of constitutional
principle is an abomination.

Mr. GINGREY. Mr. Speaker, I yield 8
minutes to the gentleman from Indiana
(Mr. HOSTETTLER), the author of the
bill.

(Mr. HOSTETTLER asked and was
given permission to revise and extend
his remarks.)

Mr. HOSTETTLER. Mr. Speaker, 1
was not intending to speak on the rule.
I will be speaking a little later on the
bill itself, as I am the original sponsor
of the bill and have been since the
105th Congress, but I felt it necessary
to clarify the discussion somewhat in
that, as I have heard the discussion, it
has focused on some issues that the bill
does not cover, as well as does not dis-
cuss some of the issues that the bill is
attempting to remedy.

First of all, the words from the gen-
tleman from Texas suggested that this
bill had to do with the first 16 words of
the first amendment. That is not true.
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The first 16 words to the first amend-
ment say the following: ‘‘Congress
shall make no law respecting an estab-
lishment of religion or prohibiting the
free exercise thereof.”

It has been concluded that there are
essentially two clauses to that portion
of the first amendment. First is the so-
called Establishment Clause and the
second is the Free Exercise Clause.
This bill addresses the issue of the Es-
tablishment Clause and the attorney’s
fees awarded as a result of cases
brought regarding Establishment
Clauses. It has nothing whatsoever to
do with the Free Exercise Clause, the
last portion of the gentleman from
Texas’ 16 words to the first amend-
ment.

So with regard to free exercise cases,
the Attorney’s Fees Award Act of 1976
will still apply, and attorneys’s fees
will still be awarded with no alteration
of the laws as a result of passage of
this bill.

Secondly, the suggestion was that
somehow Mr. Madison left the Con-
stitution sterile with regard to the dis-
cussion of religion. Mr. Madison, who
many claim to be the chief architect of
the Constitution, I believe probably
even including my friends from Texas
and Massachusetts, included in the sig-
natory clause two dates of reference for
the United States Constitution’s ap-
proval by the constitutional conven-
tion. When he said, ‘‘Done in conven-
tion by unanimous consent of the
States present the 17th day of Sep-
tember in the year of our Lord, one
thousand seven hundred and eighty-
seven, and of the independence of the
United States of America, the 12th.”

So James Madison, chief architect of
the Constitution, as well as the rest of
the delegates who signed the Constitu-
tion, gave two dates of reference that
every schoolchild should know, every
public schoolchild, private schoolchild,
home schoolchild should know, with re-
gard to the discussion of the approval
of the Constitution of the United
States.

The delegates thought it was so im-
portant that these two dates be ref-
erenced that they ensconced them in
the very wording of the Constitution.
The first primary, most important,
date of reference would be the 17th day
of September, in the year of our Lord,
one thousand seven hundred and
eighty-seven. So the first date, the pri-
mary date of reference for the dele-
gates of the constitutional convention
as placed in the Constitution itself,
was the birth of Jesus Christ.

The second important day, the sec-
ondary important day for the ratifica-
tion of the United States Constitution
was the day that was placed second-
arily in the signatory clause, and that
is the independence of the TUnited
States of America, the 12th. It had
been since July 4, 1776, a little over 11
years since that celebration, and so
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they were in the 12th year of the inde-
pendence of the United States, the Dec-
laration of Independence being effec-
tively the birth certificate of the
United States of America.

So there would be those on the other
side, first of all, that would suggest
that this bill has something to do with
the free exercise of religion. It has
nothing to do with the free exercise of
religion. And some that would suggest
that the Framers of the Constitution
and the Founders of this country would
somehow sterilize government from the
very mention of religion.

Now, if someone today in the State of
Virginia where Mr. Madison come from
and Jefferson would suggest erecting a
monument to the individual whose
birth is the primary date of reference
for the delegates for the approval of
the United States Constitution to be
later sent to the States for ratification
would raise a life-size monument to
that one individual, they would be sued
by the ACLU. They would be sued by
the ACLU, and the ACLU would come
to those people and say, we are going
to sue you, just like they did educators
in the State of Indiana. And they
would say, we are going to sue you and
we are going to win, and when we win
you will not only have to pay your at-
torney’s fees but you will have to pay
our attorney’s fees, too, as a result of
the Attorney’s Fees Award Act of 1976
by erecting a monument to the individ-
ual’s whose birth is celebrated in the
United States Constitution.

Now, that case could go to court, but
it probably would not. Because those
county officials, those officials would
have this sword of Damocles hanging
over their head, meaning we are going
to take you to court, and when we win,
you will have to pay our attorney’s
fees as well.

The Public Expression of Religion
Act would simply say let that case go
to court, do not allow that sword of
Damocles, that notion of intimidation
to continue and let the case go to
court.

The gentleman from Massachusetts
says that we cannot trust the courts as
conservatives. We do trust the courts,
which is exactly what the Public Ex-
pression of Religion Act allows. It al-
lows these cases to go to court. Where-
as in many cases they do not go to
court, and the gentleman from Georgia
and others have given examples. They
will go to court and will allow the
cases to go to court, but that is exactly
what the other side does not want to
have happen because let us give recent
experience.

In 2005, the United States Supreme
Court came down with two decisions,
the same day, on the first amendment
to the Constitution, the Establishment
Clause, and in those two decisions,
they said that the Ten Commandments
posted on public property, public prop-
erty paid for and maintained with gov-
ernment dollars, was constitutional in
the State of Texas. Then they said, on
the same day, in a different case, they
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said the public display of the Ten Com-
mandments on government-funded,
government-maintained property in
Kentucky was unconstitutional. Con-
stitutional in Texas, unconstitutional
in Kentucky. I think the Ten Com-
mandments were pretty well the same.
They are pretty well the same wher-
ever you read them, but in Texas it was
constitutional, and in Kentucky it was
unconstitutional.

What the other side does not want to
have happen is for these cases to actu-
ally go to court. Because if they go to
court, it is likely with the new makeup
of the United States Supreme Court
that had those two cases come out of
that Supreme Court, the Texas case
would have probably been a 6-3 major-
ity in favor of maintaining the Ten
Commandments in Texas and a 54 ma-
jority in maintaining the Ten Com-
mandments in the State of Kentucky.

This is an issue of allowing the cases
to go to court and not to have the
threat or intimidation by the ACLU
and their minions to hang over all of
these heads.

O 1115

Mr. FRANK of Massachusetts.
Speaker, will the gentleman yield?

Mr. HOSTETTLER. I yield to the
gentleman from Massachusetts.

Mr. FRANK of Massachusetts. Well, 1
would ask the gentleman, he says he is
not for keeping these things from going
to court. Am I incorrect, I had thought
that the gentleman from Indiana, when
we were on the committee together, be-
fore I took leave and on the floor, had
supported legislation in the area of
church and state taking jurisdiction
away from the courts.

Would the gentleman reconcile for
me his support of legislation that
would remove jurisdiction from the
Federal courts, in many cases, with his
support for letting the cases go to
court?

Mr. HOSTETTLER. Taking back my
time, because in both cases the United
States Constitution grants Congress
the exclusive explicit authority to do
those things, and that is why I am say-
ing this is the exclusive authority of
the United States Congress. We have
that authority. We do not have to be in
one particular area allowing the court
to consider cases. In other cases, we
can allow the cases to go to court.
That is what the legislative process is
about.

And the gentleman has heralded the
idea of democracy and the legislative
process. Today, we continue to exercise
that.

Mr. MCGOVERN. Mr. Speaker, I yield
the gentleman from Massachusetts
(Mr. FRANK) 3 minutes.

Mr. FRANK of Massachusetts. Well,
Mr. Speaker, the gentleman from Indi-
ana did not reconcile the position. He
said, we are Congress, and if we want to
take these cases away, we can. I under-
stand that, but that is not consistent
with saying they ought to go to court.

Secondly, there are two parts to this
bill. One says you should not have

Mr.
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monetary damages. That is relevant to
his argument about intimidation. But
the other section says if you bring a
claim based on a violation of the estab-
lishment clause, no matter how bla-
tant, if a county or city or any other
government entity formally prefers
one religion over others, one denomina-
tion over others, and provides funding
for that, if you bring a lawsuit chal-
lenging that and you win, you don’t get
attorneys fees.

And the answer again is, well, the
ACLU can do it. Again, I am not let-
ting only the ACLU be involved here.
And that has nothing to do with in-
timidation of the county. The question
is, and, again, it is only if you win. Let
me read what it says: “No court shall
not award reasonable fees and expenses
to the prevailing party on the claim of
injury consisting of the violation of a
prohibition of the establishment
clause.”

Mr. HOSTETTLER. Mr. Speaker, will
the gentleman yield?

Mr. FRANK of Massachusetts. I yield
to the gentleman from Indiana.

Mr. HOSTETTLER. And I can under-
stand that concern, but let me remind
you that the awards act came in 1976.
In 1962, the United States Supreme
Court struck down the notion of school
prayer without the attorneys fees
award act. In 1963, the Supreme Court
struck down Bible reading in public
schools, without the attorneys fees
award act. This bill will simply allow
the cases to actually continue to go to
court.

Mr. FRANK of Massachusetts. That
is just nonsense, Mr. Speaker. Absolute
nonsense.

There is nothing that keeps the coun-
ty or the city from defending because
the other side will get attorneys fees.
The gentleman is trying to collapse a
couple of things. The threat of mone-
tary damages arguably would keep you
from going to court, but a denial of at-
torneys fees to an individual plaintiff
who does not happen to have an organi-
zation, that is not the fact that the
other side may get attorneys fees if
they win.

And, remember, the gentleman sug-
gested that people were being deterred
from bringing lawsuits that they could
win, or defending lawsuits they could
win by the threat of what would be the
expense. But in this case, you only get
the fees if you win. This only denies
successful plaintiffs the fees.

So that is what this bill does. It has
nothing to do with keeping it from
going to court. It is trying to discour-
age things from going to court. I guess
what they say is, you can’t bring such
a lawsuit unless you get the ACLU. If
you are an individual that has a dif-
ferent theory about this, and you don’t
have the money for an attorney, you
can’t go to court. And the gentleman
said, well, that is whatever happened
before the 1976 act. Singling out one
class of cases for the denial of attor-
neys fees when every other one gets
them does seem to me an odd way to
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run a constitution. This right and that
right.

And, by the way, no one should think
that if this ever became law, which, of
course, no one thinks it will, that it
would stop here. There would be other
unfavored rights where a minority
would be at risk, where you would be
denied legal fees. So let’s not collapse
two issues. This has no deterrent ef-
fect, the part about attorneys fees. It is
an effort on the other side to keep peo-
ple out of court in case they might win.

Mr. GINGREY. Mr. Speaker, I yield
an additional 2 minutes to the gen-
tleman from Indiana for the purpose of
clarification and response to the gen-
tleman from Massachusetts.

Mr. HOSTETTLER. The gentleman
from Massachusetts concluded his re-
marks by saying this is going to keep
people out of the courts. In fact, the
precedent is just the opposite. In 1962,
in Engel v. Vitale, the United States
Supreme Court said, 14 years before the
attorneys fees award act was put into
place, that the state sanctioning of
prayer in public schools was unconsti-
tutional. In 1963, 13 years before the at-
torneys fees award acts came into play,
the United States Supreme Court held
it was unconstitutional to have Bible
reading in public schools.

This will not change anything from
what happened before this law was cre-
ated that we are amending today. The
same things will happen. And this bill,
most importantly, does not remove in-
junctive relief. If it is the desire of the
plaintiff to stop an activity or to re-
move a monument or remove a display,
this bill does nothing to stop that from
taking place. The injunctive relief
available in all of these cases continues
to be available in establishment clause
cases.

And, in fact, the court can say, re-
move the monument, stop the practice.
This bill does not change that, and I
want to make that clarification.

Mr. FRANK of Massachusetts.
Speaker, will the gentleman yield?

Mr. HOSTETTLER. I yield to the
gentleman from Massachusetts.

Mr. FRANK of Massachusetts. Well, I
appreciate this eloquent defense of his
bill that it doesn’t do very much, but I
do question that. And I understand
your concern about monetary damages;
but if the restriction on attorneys fees
only for the party that wins in a case
doesn’t do anything, what is it in here
for?

Mr. HOSTETTLER. And that is per-
fect, so the gentleman can support my
bill. I appreciate that, which is why it
does something very important, which
is why the gentleman and his cohorts
are opposing the bill, because they un-
derstand that by removing the chilling
effect on these closed-door sessions
with county commissioners, with
schoolteachers, with mayors and the
like, without that ability for the ACLU
and others to go into these closed-door
sessions and say, Mayor, we are going
to sue you, we are going to win, and
you are going to have to pay our attor-

Mr.

CONGRESSIONAL RECORD —HOUSE

neys fees, that without that chilling ef-
fect, these cases will go to court.

Mr. MCGOVERN. Mr. Speaker, I yield
an additional 1 minute to the gen-
tleman from  Massachusetts (Mr.
FRANK).

Mr. FRANK of Massachusetts. I feel
like I am in Dickens, the artful dodger
is apparently about to leave.

I repeat the question: If banning at-
torneys fees from people who win a
lawsuit based on a blatant violation of
the establishment clause, which this
bill does, doesn’t do anything, what is
it in there for? Is it just an expression
of dislike for people who happen to en-
force a part of the Constitution that
people on the other side don’t like?
What is it in there for?

Mr. HOSTETTLER. Mr. Speaker, will
the gentleman yield?

Mr. FRANK of Massachusetts. I yield
to the gentleman from Indiana.

Mr. HOSTETTLER. From the gentle-
man’s perspective, because of the be-
nign nature and virtual nonutilitarian
nature of the bill, please support it.

Mr. FRANK of Massachusetts. Would
the gentleman please answer the ques-
tion? He asked me to yield. Why are
you banning attorneys fees from people
who win a lawsuit based on a blatant
violation of the establishment clause?
Why are you doing that?

Mr. HOSTETTLER. Because a bla-
tant violation is determined by a court
of law.

Mr. FRANK of Massachusetts. But
the gentleman is for letting it go to
court, I thought.

Mr. HOSTETTLER. We are letting
them go to court. That is exactly right,
we are going to let them go to court. A
blatant violation is determined by a
court of law and not by ACLU attor-
neys behind closed doors.

Mr. FRANK of Massachusetts. And
only under this bill, if you bring a law-
suit and you win, and the court decides
that you are correct and there was a
blatant violation of the establishment
clause, you don’t get your attorneys
fees, and I still don’t understand why.

Mr. MCGOVERN. Mr. Speaker, I yield
2 minutes to the gentleman from Texas
(Mr. EDWARDS).

Mr. EDWARDS. Mr. Speaker, let us
be clear, there is nothing benign about
this bill. This bill makes it more dif-
ficult to enforce the first amendment
to the Constitution and the very words
thereof designed to protect religious
freedom of every measurement.

I want to thank my colleague from
Indiana, who is leaving at the moment,
for clarifying the point that this bill
now is only intended to make it more
difficult to enforce the first 10 words of
the Bill of Rights rather than make it
more difficult to enforce the first 16
words of the Bill of Rights.

But let me express a very heartfelt
difference of opinion. When the gen-
tleman said this bill has nothing to do
with the free exercise of religion, noth-
ing could be further from the truth.
That is why Mr. Jefferson and Mr.
Madison and our Founding Fathers
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built in, embedded, into the foundation
of the Constitution the principle that
we want to keep government out of our
houses of worship and out of our per-
sonal faith.

The greatest single threat to the free
exercise of religion is government. And
if the gentleman doesn’t believe that,
then I would suggest he denies history.

Mr. HOSTETTLER. Mr. Speaker, will
the gentleman yield?

Mr. EDWARDS. I will be glad to yield
to the gentleman if he can name me
one nation anywhere in the world
today that has more religious freedom
than the United States of America be-
cause it allows government interven-
tion into houses of worship and peoples
private religious affairs. Can the gen-
tleman name one nation?

Mr. HOSTETTLER. I cannot name
one. Will the gentleman yield for a dis-
cussion?

Mr. EDWARDS. I didn’t think you
could.

Mr. HOSTETTLER. First of all, Mr.
Jefferson was in France during the ap-
proval process of the Bill of Rights.

Mr. EDWARDS. Let me take back
my time, because that is misleading.
Mr. Jefferson and Mr. Madison debated
for 10 years in the Virginia legislature
the principle of church-state separa-
tion, and it was absolutely the core
idea behind the 16 words of the Bill of
Rights. So while he was in France, to
suggest that Mr. Jefferson didn’t en-
dorse this principle is wholly wrong,
evidence of which is Mr. Jefferson’s let-
ter to the Danbury Baptists in 1802
where he didn’t just endorse this prin-
ciple, he said he considers it with ‘‘sov-
ereign reverence.”’

Mr. FRANK of Massachusetts.
Speaker, will the gentleman yield?

Mr. EDWARDS. I yield to the gen-
tleman from Massachusetts.

Mr. FRANK of Massachusetts. His-
torically, I know the gentleman from
Indiana previously had a location issue
on Mr. Jefferson, but he was in France
during the debate on the Constitution.
You said he was in France during the
debate on the Bill of Rights. I don’t
think that is accurate. I know there
were slow boats then, but I think he
had gotten back by that time.

Mr. HOSTETTLER. He was not in
France during the ratification by the
States of the Bill of Rights, but he was
in France during the approval by the
Congress of the Bill of Rights, which
took place 2 years prior.

Mr. EDWARDS. Taking back my
time, if the gentleman is trying to sug-
gest that Thomas Jefferson didn’t en-
dorse the principle of church-state sep-
aration, I would remind my colleague
it was Thomas Jefferson who was the
first American to use the term ‘“‘wall of
separation between church and state.”

I would reiterate my key points.

Mr. FRANK of Massachusetts.
Speaker, will the gentleman yield?

Mr. EDWARDS. I yield to the gen-
tleman from Massachusetts.

Mr. FRANK of Massachusetts. I
thank the gentleman. History gets mis-
used and used as a tool, but I think one
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thing is very clear. The people who are
pushing this, had they been contem-
poraries of Thomas Jefferson wouldn’t
have been great fans of his.

Mr. McGOVERN. Mr. Speaker, how
much time do I have left?

The SPEAKER pro tempore (Mr.
Bo0zMAN). The gentleman from Massa-
chusetts has 12 minutes remaining.

Mr. MCGOVERN. I yield 1 minute to
the gentleman from Texas (Mr. ED-
WARDS).

Mr. EDWARDS. Mr. Speaker, I think
it does disservice to the importance of
this issue of religious freedom that out
of 435 Members of the House, we are de-
bating it in 1 hour, something Mr.
Madison and Mr. Jefferson spent 10
years debating in the Virginia legisla-
ture. We are debating this in 1 hour,
with 4 or 5 Members of the House on
this floor. I think that, frankly, in my
book, is a sacrilege.

There is no greater principle in
American democracy than religious
freedom. It is the first freedom upon
which all other freedoms are built. If
one thinks government involvement in
religion protects religious freedom,
then I would suggest you vote for this
ill-advised and dangerous piece of legis-
lation. If one agrees with our Founding
Fathers, with the Bill of Rights, the
first 16 words thereof, with Mr. Madi-
son and Mr. Jefferson, that the great-
est threat to religious freedom in this
world is government intrusion into re-
ligion, I would suggest you vote ‘“‘no”’
on this legislation.

This legislation is a direct effort to
make it more difficult to enforce the
Bill of Rights, and that is wrong. That
is why we should vote ‘‘no.”

Mr. GINGREY. Mr. Speaker, I have
no other requests for time, and I re-
serve my time for the purpose of clos-
ing.

Mr. MCGOVERN. Mr. Speaker, let me
thank the gentleman from Massachu-
setts and the gentleman from Texas for
making clear what this bill is trying to
do, which is to undermine the Con-
stitution. It is frightening to see what
could potentially happen should the
other side gain seats in the next elec-
tion.

I also think it is frustrating and I
think it is offensive that we all know
this bill is going nowhere and that we
are taking our time up debating this
when we should be debating ways to
improve the quality of life for our vet-
erans and raising the minimum wage
and a whole bunch of other things.

One final thing. We have heard the
word democracy mentioned several
times over there. All the rules in this
Congress that have been reported out
by the Rules Committee, with the ex-
ception of appropriations bills, have
been closed, with the exception of one
bill. It is about time we had a little de-
mocracy in this House of Representa-
tives.

If you respect the Constitution and
you respect this institution, we need to
have a different process.

Mr. GINGREY. Mr. Speaker, in clos-
ing, I want to once again thank Mr.
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HOSTETTLER for sponsoring the Public
Expression of Religion Act and Chair-
man SENSENBRENNER for bringing this
legislation to the floor.

Mr. Speaker, the principles of life,
liberty, and property make up the
foundation of our constitutional Re-
public. Under liberty, we are guaran-
teed the freedom to worship as we
please, a freedom that should be pro-
tected and not taken for granted. The
freedom of religion is one of the posi-
tive social institutions in our country,
and we should encourage this constitu-
tional protection throughout the
world.
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Almost every State in the Union has
chosen to acknowledge God within its
State constitutions. However, too often
today, overzealous courts have in-
fringed upon an individual’s right to
worship. Courts have attempted to ban
holiday decorations reflecting religious
traditions such as Christmas carols or
Hanukkah songs from school events.
Federal courts have demanded the re-
moval of the Ten Commandments from
courthouses across our country, sought
to remove the words ‘‘in God we trust”
from our currency, as well as remove
emblems from State seals, flags and
logos.

As I stated earlier, these attacks on
our religious heritage are frivolous and
unwarranted. For every decision a
court makes, there are countless out-
of-court settlements and even more
pending lawsuits aimed at removing
anything that acknowledges a divine
authority.

The debate over religious freedom is
old and contentious, but it should be
fair. When organizations like the ACLU
are rewarded, rewarded, for filing law-
suits, it is not a fair debate. Congress
needs to close that loophole, to restore
impartiality to our system of justice,
and it needs to act on preventing frivo-
lous lawsuits. H.R. 2679, the Public Ex-
pression of Religion Act, will help pro-
tect the freedom of religion, restore
impartiality and reduce lawsuits.

So, Mr. Speaker, I ask my colleagues
to support this rule and support the un-
derlying legislation.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. McGOVERN. Mr. Speaker,
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

on

———

PROVIDING FOR CONSIDERATION
OF S. 403, CHILD CUSTODY PRO-
TECTION ACT
Mr. GINGREY. Mr. Speaker, by di-

rection of the Committee on Rules, I
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call up House Resolution 1039 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 1039

Resolved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order to consider in
the House the bill (S. 403) to amend title 18,
United States Code, to prohibit taking mi-
nors across State lines in circumvention of
laws requiring the involvement of parents in
abortion decisions. The amendment in the
nature of a substitute printed in the report
of the Committee on Rules accompanying
this resolution shall be considered as adopt-
ed. The bill, as amended, shall be considered
as read. The previous question shall be con-
sidered as ordered on the bill, as amended, to
final passage without intervening motion ex-
cept: (1) one hour of debate equally divided
and controlled by the chairman and ranking
minority member of the Committee on the
Judiciary; and (2) one motion to commit
with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from Georgia (Mr. GINGREY) is
recognized for 1 hour.

Mr. GINGREY. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Massachusetts (Mr. MCGOVERN),
pending which I yield myself such time
as I may consume. During consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only.

Mr. Speaker, H. Res. 1039 is a closed
rule which allows one hour of debate in
the House, equally divided and con-
trolled by the chairman and ranking
minority member of the Committee on
the Judiciary. It waives all points of
order against consideration of the bill,
and it provides that the amendment in
the nature of a substitute printed in
the Rules Committee report shall be
considered as adopted. Finally, the rule
allows one motion to recommit, with
or without instructions.

Mr. Speaker, before we begin debate
on the rule for S. 403, the Child Cus-
tody Protection Act, I want to refresh
the memories of some of my colleagues
and offer historical context to Mem-
bers who were not here in early 2005.

Last year, on April 27, I sponsored
and managed a rule to consider H.R.
748, the Child Interstate Abortion Noti-
fication Act. This rule passed by a vote
of 234-192, including the support of
eight Democrats. Two Democratic
amendments were considered and failed
by a recorded vote. No Republican
amendments were considered to H.R.
748, and the legislation passed by a
vote of 270-157, which included the sup-
port of 54 Democrats.

Mr. Speaker, I once again rise in sup-
port of the Child Interstate Abortion
Notification Act. However, this time
we will consider the legislation passed
by our colleagues in the Senate. S. 403
passed the Senate by a vote of 65-34
two months ago, and it is a very close
facsimile to H.R. 748. Indeed, it is al-
most identical to the House bill.

So, as I begin my remarks, I would
like to recognize and thank Represent-
ative ILEANA ROS-LEHTINEN for her
dedication and leadership not only on
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