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Mr. FRIST. Mr. President, to expand 

a little bit on the Democratic leader’s 
comments, we entered into a unani-
mous consent agreement to address 
this bill with a reasonable amount of 
time. We are going to need to stick to 
that in large part because we have, as 
I outlined, the Hamdan legislation, we 
have the other three amendments, we 
have the fence border legislation, 
which has been pending for several 
days, DOD appropriations, the Child 
Custody Act, Homeland Security ap-
propriations, and possibly the port se-
curity bill. We have an important Cabi-
net nomination, the Peters nomina-
tion, and then we have an adjournment 
resolution. That list is big. 

As the Democratic leader and I have 
repeatedly said, we are going to finish 
this week, and it is already Thursday 
morning. Once we set a plan, we need 
to stick with a unanimous consent 
agreement set out. As we go through 
these issues, it is going to take a lot of 
cooperation to accomplish what has 
been laid out. 

With that, I think we will begin a pe-
riod for morning business. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business for up to 30 min-
utes, with the first half of the time 
under the control of the majority lead-
er or his designee and the second half 
of the time under the control of the 
Democratic leader or his designee. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Maine. 

f 

HOMELAND SECURITY 

Ms. COLLINS. Mr. President, I rise 
this morning to take note of the real 
progress this Congress has made and is 
on the verge of making in strength-
ening our homeland security. 

This progress—reform of FEMA, pro-
tection of our chemical facilities and 
improved security for our seaports— 
should not be overlooked as we con-
clude a hectic month. 

In the midst of all the charges that 
Congress has failed to accomplish all 
that we should, I want to call attention 
to the many times when, in fact, Mem-
bers have cooperated among commit-
tees, between Chambers, and across 
party lines to make real progress to 
benefit the American people. 

The 109th Congress has had many 
such accomplishments that belie the 
stereotype of a rancorous debating so-
ciety that is unable to enact and im-
prove the security of our country. 

Let me focus on three major accom-
plishments by Congress in the area of 

homeland security. I note that these 
accomplishments should become law 
shortly as we complete work on the 
Homeland Security appropriations bill. 

The first accomplishment was reach-
ing agreement on a broad array of re-
forms to improve the Department of 
Homeland Security, including urgently 
needed reform and reinforcement of the 
Federal Emergency Management Agen-
cy. 

The recommendations for improve-
ments the result of the Senate Com-
mittee on Homeland Security’s 7- 
month investigation into the failed 
preparations and response to Hurricane 
Katrina. This investigation, which was 
completely bipartisan, included 23 
hearings, testimony and interviews of 
some 400 people, and a review of more 
than 838,000 pages of documents. 

The committee’s recommendations 
will make FEMA a distinct entity 
within DHS. Why does that matter? It 
matters because it gives FEMA the 
same kinds of protections enjoyed by 
the Coast Guard and the Secret Serv-
ice. It protects FEMA from arbitrary 
budget cuts or departmental reorga-
nizations that are implemented with-
out congressional review. 

FEMA’s Administrator, under the re-
forms included in the appropriations 
bill, will become the President’s prin-
cipal adviser for all-hazards emergency 
management. 

Another important reform is that the 
legislation reunites preparedness and 
response and makes FEMA responsible 
and empowered for all phases of emer-
gency management—preparation, miti-
gation, response, and recovery. 

A very important reform will be the 
creation of response strike teams to 
ensure a more effective response to dis-
asters. 

What we will do is create in the 10 re-
gions of the United States multi-agen-
cy task forces comprising representa-
tives from every Federal agency that is 
involved in responding to or preparing 
for disaster. They will train and exer-
cise with their State and local counter-
parts, with NGOs, such as the Red 
Cross, and with the key for-profit busi-
nesses, such as utility companies. That 
will ensure that they won’t need to be 
exchanging business cards in the midst 
of the next disaster. 

I was struck during our investigation 
of Hurricane Katrina that so many peo-
ple from FEMA Region I—the region 
the Presiding Officer and I are from, 
New England—were sent down to Lou-
isiana to help with the response to 
Hurricane Katrina. The problem, of 
course, is they didn’t know the people, 
they didn’t know the geography, they 
didn’t know the culture, they didn’t 
have knowledge of what assets could be 
mobilized in the response. These re-
gional teams will ensure that does not 
happen again. 

We also addressed issues such as 
chronic staffing shortages at FEMA, 
the need for better pre-positioning of 
emergency supplies and tracking of 
shipments, better grant-making au-

thority to improve coordination re-
gionally and with local responders, and 
the need to provide survivable and 
interoperable communications. 

We also revised the Stafford Act to 
bring it up to date and make it more 
flexible and responsive. 

The second major homeland security 
accomplishment of this Congress is 
still a work in progress, but I am very 
optimistic that it will, in fact, become 
law, and that is the port-security bill 
which this Chamber recently passed 
unanimously. Senator MURRAY and I 
have led a bipartisan effort to enact 
this legislation. There have been many 
other Members on both sides of the 
aisle involved, including on my com-
mittee Senator COLEMAN and Senator 
LIEBERMAN. 

With 361 ports in this country and 
some 11 million shipping containers ar-
riving each year, we desperately need 
better assurances that our seaports and 
these containers are not going to be 
used to bring weapons, explosives, bio- 
terror compounds, or even a squad of 
terrorists into our country. 

The vulnerability of our seaports is 
perhaps best underscored by an inci-
dent that occurred in Seattle in April, 
when 22 Chinese nationals were suc-
cessful in coming all the way from 
China to Seattle in a shipping con-
tainer. If 22 illegal Chinese nationals 
can come to our country via a shipping 
container, it shows we still have a lot 
of work to do to ensure better security 
at our seaports. 

The legislation this Chamber passed 
is balanced legislation that strength-
ens our security while recognizing the 
importance of trade and not bringing 
the shipment of containers to a halt. 
The port-security package fills a dan-
gerous gap in our defenses. I hope we 
will enact it before leaving here this 
week. 

The third area of accomplishment in-
volves the security of chemical plants, 
plants that either use, store, or manu-
facture large quantities of hazardous 
chemicals. 

Last January, I held a hearing in 
which I asked several experts: What are 
your greatest concerns? What gaps do 
we have in our homeland security? The 
lack of regulation of our chemical 
plants came up time and again. Our ex-
isting protections are a patchwork of 
different authorities—State, Coast 
Guard, and voluntary industry stand-
ards. They are inadequate, given the 
threats we face. 

Now, this has been a very difficult 
debate, but I think it is so important 
to remember that right now, the De-
partment of Homeland Security lacks 
the authority to set risk- and perform-
ance-based standards for security at 
our chemical facilities despite the fact 
that terrorism experts tell us al-Qaida 
is focused on chemical plants and 
chemical explosions. 

We have some 15,000 chemical facili-
ties around the country, including 
more than 3,000 sites where a terrorist 
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attack could cause considerable casual-
ties among nearby populations. Lan-
guage in the DHS appropriations bill 
would, for the first time, empower DHS 
to set performance-based security 
standards for high-risk chemical facili-
ties. That is approximately 3,400 facili-
ties across this country. 

Very importantly, this legislation 
will allow the Secretary of Homeland 
Security to shut down a noncompliant 
plant. I fought very hard for this au-
thority to be included in the appropria-
tions bill. It does no good to empower 
the Secretary to set these risk-based, 
performance-based standards but then 
provide the tools to enforce them. 

I recognize there are many chemical 
plants and chemical companies across 
this country which have voluntarily 
taken strong steps to improve their se-
curity in the wake of the attacks on 
our country on 9/11. Unfortunately, the 
Department of Homeland Security has 
told us there are many plants which 
have not improved their security at all 
or which have taken insufficient meas-
ures. We can no longer rely on just vol-
untary compliance with industry 
standards. 

So this legislation is landmark legis-
lation. It closes a dangerous gap in our 
homeland security, and it has been in-
cluded in the Homeland Security ap-
propriations bill. 

I would note that the language in-
cludes a three-year sunset. The reason 
for that is we will want to evaluate the 
effectiveness of this approach, the ef-
fectiveness of the regulations, and also 
consider other measures that were not 
included in this bill. The committee I 
am privileged to chair unanimously re-
ported chemical-security legislation 
that was more comprehensive than the 
measures included in the appropria-
tions bill. This will give us a chance to 
evaluate the efforts that have been 
taken, that will be taken, and then to 
go back and look at some of the issues 
that were not included. 

I want to be very clear. This is a 
major step forward. It will help close a 
dangerous gap in our homeland secu-
rity, and it is significant progress in 
eliminating or at least lessening a sig-
nificant risk to our country. 

These are three significant steps for-
ward: the reform of FEMA, the port se-
curity bill, and the new authority for 
DHS to set security measures for 
chemical facilities. Each of them was 
made possible because of bipartisan co-
operation. At times in this Chamber, 
we berate ourselves for failing to 
achieve consensus on legislation that is 
so important to the American people, 
but we did it in these three cases—or 
we are on the verge of doing it—and it 
is because we did have good coopera-
tion and strong leadership. It was not 
easy. But the legislation we are passing 
will advance our ability to protect the 
American people. 

I compliment all of the Members of 
the Senate, our partners on the House 
side, as well as members of the admin-
istration who have stepped forward and 

worked so hard to make these reforms 
a reality. Our success in advancing 
these achievements in strengthening 
our homeland security should be a 
source of justifiable pride to the Mem-
bers of this body. 

Mr. DORGAN. Mr. President, could 
you describe the circumstances of the 
Senate? Are we in morning business? 

The ACTING PRESIDENT pro tem-
pore. The circumstances are as follows: 
The Senate is in a period of morning 
business. The minority holds 15 min-
utes. The majority has used all of its 
time. 

Mr. DORGAN. So the minority’s 15 
minutes is now available and ready for 
use? 

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota 
is recognized. 

f 

HABEAS CORPUS 

Mr. DORGAN. Mr. President, because 
the truncated time on the amendments 
to the underlying bill includes a very 
short amount of time for the Specter 
amendment, I am going to use only 5 
minutes now to talk about my support 
of the Specter amendment. 

The Specter amendment is about ha-
beas corpus. That is a big term, a kind 
of complicated term. Let me describe it 
by describing this picture. This is a 
young woman. She is a young woman 
named Mitsuye Endo. Mitsuye Endo 
looked out from behind barbed-wire 
fences where she was incarcerated in 
this country some decades ago during 
the Second World War. Let me tell you 
about her. She was a 22-year-old cler-
ical worker in California’s Department 
of Motor Vehicles in Sacramento, CA. 
She had never been to Japan. She 
didn’t speak Japanese. She had been 
born and raised in this country. She 
was a Methodist. She had a brother in 
the U.S. Army, unquestioned loyalty to 
the United States of America, but she 
was incarcerated—picked up, taken 
from her home, her job, her commu-
nity, and put behind barbed-wire 
fences. 

Now, she eventually got out of that 
incarceration, and her plea to the 
courts was what really led to the 
unlocking of those camps, and let those 
tens of thousands of Japanese Ameri-
cans out of those camps. They had been 
unjustly viewed as enemies of our 
country and incarcerated. And with 
one young woman’s writ of habeas cor-
pus, an awful chapter in our country’s 
history soon came to an end. Her ques-
tion to the courts was a simple but 
powerful one: Why am I being de-
tained? 

What is habeas corpus? Well, it an-
swers the question, by giving access to 
the courts, of whether you can hold 
someone indefinitely without charges, 
without a trial, and without a right for 
anyone to have a review of their cir-
cumstances. When someone has the 
right to file a habeas corpus petition, it 
is the right of someone to go to the 
court system in this country to say to 

that court system: There has been a 
mistake. I am innocent; I didn’t do it; 
I shouldn’t be here. 

The court then asks the question: 
Why are these people locked up? 
Should they be locked up? Is there a 
basis for it? Is it a mistake? Is it 
wrong? 

Everyone in this Chamber will have 
read the story in the Washington Post 
about a week ago, and after I read that 
story, I just hung my head a bit. A Ca-
nadian in this country was appre-
hended at an American airport, at a 
U.S. airport in New York City. That 
Canadian citizen, apprehended in New 
York City by our authorities, was then 
sent to Syria, where he was tortured 
for some 8 or 9 months. He was put in 
a coffin-like structure, a cement coffin- 
like structure, in isolation, and tor-
tured. It turns out, at the end of nearly 
a year of his incarceration, it was all a 
big mistake. He wasn’t a terrorist. He 
wasn’t involved with terrorists. But he 
was apprehended and held incommuni-
cado, in fact, rendered to another coun-
try where torture occurred. A big mis-
take. His wife didn’t know where he 
was. He has a young 2- or 3-year-old 
child. 

What does all this say? Why is this 
country a country that is different 
from others? We have been different 
from others because it is in this coun-
try where you can’t be picked up off of 
a street and held indefinitely, held 
without charges, held without a trial, 
held without a right to go to a court. It 
is this country in which that exists. 

Let me make another point. Why 
should we care about how the United 
States treats noncitizens and taking 
away the right of habeas corpus for 
noncitizens? Because every U.S. citizen 
is a noncitizen in every other country 
of the world. There are 193 countries in 
this world. We are citizens of only one. 
And when an American travels—any 
American, anywhere—we are nonciti-
zens in those countries. 

What would our reaction be? What 
will our reaction be as Americans if— 
as an example, recently, a journalist 
who was detained and arrested and put 
in jail, I believe in Sudan, who then 
asked his captors to be able to see the 
American consulate: I need the ability 
to contact the American consulate. 

His captors said: You have no such 
rights. 

He complained: But I do have that 
right. 

His captors said: No. Those you have 
detained in the United States are not 
given those rights, and you are not 
given those rights, either. 

This is why this issue is so impor-
tant, and that is why I support the 
Specter amendment. I hope very much 
the Senate will not make a profound 
mistake by turning down that amend-
ment. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut is 
recognized. 
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