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S. 3707 

At the request of Mr. LOTT, the name 
of the Senator from Louisiana (Mr. 
VITTER) was added as a cosponsor of S. 
3707, a bill to improve consumer access 
to passenger vehicle loss data held by 
insurers. 

S. 3737 
At the request of Mr. CARPER, his 

name was added as a cosponsor of S. 
3737, a bill to amend the National 
Trails System Act to designate the 
Washington-Rochambeau Route Na-
tional Historic Trail. 

S. 3744 
At the request of Mr. DURBIN, the 

name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 3744, a bill to establish the Abraham 
Lincoln Study Abroad Program. 

S. 3791 
At the request of Mrs. HUTCHISON, the 

name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
3791, a bill to require the provision of 
information to parents and adults con-
cerning bacterial meningitis and the 
availability of a vaccination with re-
spect to such disease. 

S. 3795 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from Massa-
chusetts (Mr. KENNEDY) was added as a 
cosponsor of S. 3795, a bill to amend 
title XVIII of the Social Security Act 
to provide for a two-year moratorium 
on certain Medicare physician payment 
reductions for imaging services. 

At the request of Mr. SMITH, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 3795, supra. 

S. 3802 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 3802, a bill to amend the Consoli-
dated Omnibus Budget Reconciliation 
Act of 1985 to expand the county orga-
nized health insuring organizations au-
thorized to enroll Medicaid bene-
ficiaries. 

S. 3819 
At the request of Mr. BINGAMAN, the 

name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon-
sor of S. 3819, a bill to amend title XIX 
of the Social Security Act to provide 
for redistribution and extended avail-
ability of unexpended medicaid DSH al-
lotments, and for other purposes. 

S. 3847 
At the request of Mrs. CLINTON, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 3847, a bill to designate the fa-
cility of the United States Postal Serv-
ice located at 110 Cooper Street in Bab-
ylon, New York, as the ‘‘Jacob Samuel 
Fletcher Post Office Building’’. 

S. 3853 
At the request of Mr. SCHUMER, the 

name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 3853, a bill to designate the fa-
cility of the United States Postal Serv-

ice located at 39–25 61st Street in 
Woodside, New York, as the ‘‘Thomas 
J. Manton Post Office Building’’. 

S. 3862 

At the request of Mr. TALENT, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
3862, a bill to amend the Animal Health 
Protection Act to prohibit the Sec-
retary of Agriculture from imple-
menting or carrying out a National 
Animal Identification System or simi-
lar requirement, to prohibit the use of 
Federal funds to carry out such a re-
quirement, and to require the Sec-
retary to protect information obtained 
as part of any voluntary animal identi-
fication system. 

S. 3884 

At the request of Mr. LUGAR, the 
names of the Senator from Georgia 
(Mr. ISAKSON) and the Senator from 
Mississippi (Mr. COCHRAN) were added 
as cosponsors of S. 3884, a bill to im-
pose sanctions against individuals re-
sponsible for genocide, war crimes, and 
crimes against humanity, to support 
measures for the protection of civilians 
and humanitarian operations, and to 
support peace efforts in the Darfur re-
gion of Sudan, and for other purposes. 

S. 3913 

At the request of Mr. ROCKEFELLER, 
the names of the Senator from Maine 
(Ms. COLLINS) and the Senator from Il-
linois (Mr. OBAMA) were added as co-
sponsors of S. 3913, a bill to amend title 
XXI of the Social Security Act to 
eliminate funding shortfalls for the 
State Children’s Health Insurance Pro-
gram (SCHIP) for fiscal year 2007. 

S. 3918 

At the request of Mr. MENENDEZ, his 
name was added as a cosponsor of S. 
3918, a bill to establish a grant program 
for individuals still suffering health ef-
fects as a result of the September 11, 
2001, attacks in New York City and at 
the Pentagon. 

S. 3931 

At the request of Mr. SPECTER, his 
name and the name of the Senator 
from Ohio (Mr. DEWINE) were added as 
cosponsors of S. 3931, a bill to establish 
procedures for the review of electronic 
surveillance programs. 

S. 3936 

At the request of Mr. FRIST, the 
names of the Senator from Delaware 
(Mr. CARPER) and the Senator from 
Florida (Mr. MARTINEZ) were added as 
cosponsors of S. 3936, a bill to invest in 
innovation and education to improve 
the competitiveness of the United 
States in the global economy. 

S. 3943 

At the request of Mrs. BOXER, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon-
sor of S. 3943, a bill to amend the Help 
America Vote Act of 2002 to reimburse 
jurisdictions for amounts paid or in-
curred in preparing, producing, and 
using contingency paper ballots in the 
November 7, 2006, Federal general elec-
tion. 

S. 3952 
At the request of Mr. BINGAMAN, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 3952, a bill to amend the 
Internal Revenue Code of 1986 to allow 
employees not covered by qualified re-
tirement plans to save for retirement 
through automatic payroll deposit 
IRAs, to facilitate similar savings by 
the self-employed, and for other pur-
poses. 

AMENDMENT NO. 5029 
At the request of Mr. DURBIN, the 

name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of amendment No. 5029 intended to be 
proposed to H.R. 6061, a bill to estab-
lish operational control over the inter-
national land and maritime borders of 
the United States. 

AMENDMENT NO. 5033 
At the request of Mr. LUGAR, the 

names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
Georgia (Mr. ISAKSON) were added as 
cosponsors of amendment No. 5033 pro-
posed to H.R. 3127, a bill to impose 
sanctions against individuals respon-
sible for genocide, war crimes, and 
crimes against humanity, to support 
measures for the protection of civilians 
and humanitarian operations, and to 
support peace efforts in the Darfur re-
gion of Sudan, and for other purposes. 

AMENDMENT NO. 5066 
At the request of Mrs. HUTCHISON, the 

name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of 
amendment No. 5066 intended to be pro-
posed to H.R. 6061, a bill to establish 
operational control over the inter-
national land and maritime borders of 
the United States. 

AMENDMENT NO. 5087 
At the request of Mr. SPECTER, the 

name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of 
amendment No. 5087 proposed to S. 
3930, a bill to authorize trial by mili-
tary commission for violations of the 
law of war, and for other purposes. 

f 

STATEMENT ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. THOMAS (for himself and 
Mr. SPECTER): 

S. 3963. A bill to amend title XVIII of 
the Social Security Act to provide for 
improved access to cost-effective, qual-
ity physical medicine and rehabilita-
tion service under part B of the Medi-
care program, and for other purposes; 
to the Committee on Finance. 

Mr. THOMAS. Mr. President, I am 
pleased to rise today to introduce the 
‘‘Access to Physical Medicine and Re-
habilitation Services Improvement Act 
of 2006.’’ This bill would improve pa-
tient access to physical medicine and 
rehabilitation services while also re-
ducing Medicare costs. 

As medicine has become increasingly 
specialized, the types of health profes-
sionals physicians employ to assist 
them in delivering high quality, cost- 
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CONGRESSIONAL RECORD — SENATES10460 September 28, 2006 
effective healthcare has changed dra-
matically. While States have typically 
kept up with these developments by 
creating regulatory mechanisms to en-
sure that these health professionals are 
properly educated and trained, the 
Medicare program has not kept pace. 
In fact, a recent Medicare policy has 
actually turned back the clock on 
these innovative ways of delivering 
care and this is having a negative af-
fect on not only the availability of 
services, but what Medicare pays for 
these services. 

We are all well aware of the struggles 
the Medicare program has had trying 
to control spending for therapy serv-
ices. In fact, we have had to impose a 
cap on beneficiary spending because it 
has gotten so out of control. Unfortu-
nately, in the midst of our efforts to 
control aggregate spending on therapy 
services, the Centers for Medicare and 
Medicaid Services, CMS, has adopted 
policies that will lead to higher per 
beneficiary expenditures and make it 
even more difficult for seniors to get 
the care they need. 

Since late in 2005, CMS has been en-
forcing a policy, sometimes referred to 
as the ‘‘therapy incident-to’’ rule, that 
prevents doctors from employing any-
one other than a physical therapist to 
provide physical medicine and rehabili-
tation services in their offices. Frank-
ly, this policy ignores the fact that 
there are many State licensed or cer-
tified health professionals who are 
qualified to offer identical services at a 
lower cost to Medicare. 

Many of us are familiar with the dev-
astating affects breast cancer has on 
millions of women and men each year. 
One of the consequences of breast can-
cer treatment is a condition called 
lymphedema. This is a debilitating and 
disfiguring swelling of the extremities 
that occurs from damage to the lymph 
nodes located in the arm pit. The only 
effective treatment for this condition 
is a specialized type of massage that 
should only be delivered by a certified 
lymphedema therapist. Due to CMS’ 
policy, over 1⁄3 of the nationally cer-
tified lymphedema therapists can no 
longer provide this service to Medicare 
beneficiaries. Failure to treat 
lymphedema often results in long hos-
pitals stays due to infection and can 
lead to amputation in the most ex-
treme cases. 

Prior to the adoption of the CMS 
rule, physicians had the freedom to 
choose the State licensed or authorized 
health professional they thought most 
appropriate to help their Medicare pa-
tients recover from injuries or debili-
tating conditions. I believe we should 
allow physicians, not government bu-
reaucrats, to decide which State li-
censed healthcare professionals have 
the necessary education and training 
to provide the most high quality, cost- 
effective physical medicine and reha-
bilitation services to their patients. 
Additionally, the health professionals 
often approved to perform services are 
not readily available in many rural 

communities. This means patients 
must go without care or have to travel 
long distances to get services that were 
previously available in their home 
towns. As Republican Co-Chair of the 
Senate Rural Health Caucus, I have 
consistently supported policies and ini-
tiatives that help rural Medicare bene-
ficiaries get and maintain access to 
services in their own communities in a 
more effective and efficient way. 

Finally, it is important to note that 
access to state licensed, certified pro-
fessionals will save the Medicare pro-
gram money—not increase costs. The 
CMS rule implemented last year will 
result in higher Medicare expenditures 
than if the old policy had remained in 
place. In fact, a recent Medicare Pay-
ment Advisory Commission, MedPAC, 
report based on 2002 data showed that 
the most cost-effective place for Medi-
care beneficiaries to obtain physical 
therapy was in the physician’s office. 
After reviewing the legislation, I hope 
that my colleagues will consider join-
ing me in this important effort to re-
store physician judgment, patient 
choice, and common sense to the Medi-
care program. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3963 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Access to 
Physical Medicine and Rehabilitation Serv-
ices Improvement Act of 2006’’. 
SEC. 2. ACCESS TO PHYSICAL MEDICINE AND RE-

HABILITATION SERVICES PROVIDED 
INCIDENT TO A PHYSICIAN. 

Section 1862(a)(20) of the Social Security 
Act (42 U.S.C. 1395y(a)(20)) is amended by 
striking ‘‘(other than any licensing require-
ment specified by the Secretary)’’ and insert-
ing ‘‘(other than any licensing, education, or 
credentialing requirements specified by the 
Secretary)’’. 
SEC. 3. COVERAGE OF CERTIFIED ATHLETIC 

TRAINER SERVICES AND CERTIFIED 
LYMPHEDEMA THERAPIST SERVICES 
UNDER PART B OF THE MEDICARE 
PROGRAM. 

(a) COVERAGE OF SERVICES.—Section 1861 of 
the Social Security Act (42 U.S.C. 1395x) is 
amended— 

(1) in subsection (s)(2)— 
(A) in subparagraph (Z), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (AA), by adding ‘‘and’’ 

at the end; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(BB) certified athletic trainer services (as 

defined in subsection (ccc)(1)) and 
lymphedema therapist services (as defined in 
subsection (ccc)(3)).’’; and 

(2) by adding at the end the following new 
subsection: 
‘‘Athletic Trainer Services and Lymphedema 

Therapist Services 
‘‘(ccc)(1) The term ‘athletic trainer serv-

ices’ means services performed by a certified 
athletic trainer (as defined in paragraph (2)) 
under the supervision of a physician (as de-
fined in section 1861(r)), which the athletic 

trainer is legally authorized to perform 
under State law (or the State regulatory 
mechanism provided by State law) of the 
State in which such services are performed, 
as would otherwise be covered if furnished by 
a physician (as so defined) or as an incident 
to a physician’s professional service, to an 
individual— 

‘‘(A) who is under the care of a physician 
(as so defined); and 

‘‘(B) with respect to whom a plan pre-
scribing the type, amount, and duration of 
services that are to be furnished to such in-
dividual has been established by a physician 
(as so defined). 

Such term does not include any services for 
which a facility or other provider charges or 
is paid any amounts with respect to the fur-
nishing of such services. 

‘‘(2) The term ‘certified athletic trainer’ 
means an individual who— 

‘‘(A) possesses a bachelor’s, master’s, or 
doctoral degree which qualifies for licensure 
or certification as an athletic trainer; and 

‘‘(B) in the case of an individual per-
forming services in a State that provides for 
licensure or certification of athletic train-
ers, is licensed or certified as an athletic 
trainer in such State. 

‘‘(3) The term ‘certified lymphedema thera-
pist services’ means services performed by a 
certified lymphedema therapist (as defined 
in paragraph (4)) under the supervision of a 
physician (as defined by paragraph (1) or (3) 
of section 1861(r)) which the lymphedema 
therapist is legally authorized to perform 
under State law (or the State regulatory 
mechanism provided by the State law) of the 
State in which such services are performed, 
as would otherwise be covered if furnished by 
a physician (as so defined) or as incident to 
a physicians professional service, to an indi-
vidual— 

‘‘(A) who is under the care of a physician 
(as so defined); and 

‘‘(B) with respect to whom a plan pre-
scribing the type, amount, and duration of 
services that are to be furnished to such in-
dividual has been established by a physician 
(as so defined). 

Such term does not include any services for 
which a facility or other provider charges or 
is paid any amounts with respect to the fur-
nishing of such services 

‘‘(4) The term ‘certified lymphedema thera-
pist’ means an individual who— 

‘‘(A) possesses a current unrestricted li-
cense as a health professional in the State in 
which he or she practices; 

‘‘(B) after obtaining such a license, has 
successfully completed 135 hours of Complete 
Decongestive Therapy coursework which 
consists of theoretical instruction and prac-
tical laboratory work utilizing teaching 
methods directly aimed at the treatment of 
lymphatic and vascular disease from a 
lymphedema training program recognized by 
the Secretary for purposes of certifying 
lymphedema therapists; and 

‘‘(C) in the case of an individual per-
forming services in a State that provides for 
licensure or certification of lymphedema 
therapists, is licensed or certified as a 
lymphedema therapist in such State.’’. 

(b) PAYMENT.— 
(1) IN GENERAL.—Section 1832(a)(2)(B) of the 

Social Security Act (42 U.S.C. 1395k(a)(2)(B)) 
is amended by adding at the end the fol-
lowing new clause: 

‘‘(v) athletic trainer services and 
lymphedema therapist services; and’’. 

(2) AMOUNT.—Section 1833(a)(1) of the So-
cial Security Act (42 U.S.C. 1395l(a)(1)) is 
amended— 

(A) by striking ‘‘and (V)’’ and inserting 
‘‘(V)’’; and 
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(B) by inserting before the semicolon at 

the end the following: ‘‘, and (W) with re-
spect to athletic trainer services and 
lymphedema therapist services under section 
1861(s)(2)(BB), the amounts paid shall be 80 
percent of the lesser of the actual charge for 
the service or the fee schedule amount under 
section 1848 for the same service performed 
by a physician’’. 

(c) INCLUSION OF SERVICES IN THE THERAPY 
CAP.—Services provided by a certified ath-
letic trainer or a certified lymphedema ther-
apist (as those terms are defined in section 
1861(ccc) of the Social Security Act, as added 
by subsection (a)) shall be subject to the lim-
itation on payments described in section 
1833(g) of such Act (42 U.S.C. 1395l(g)) in the 
same manner those services would be subject 
to limitation if the service had been provided 
by a physician personally. 

(d) INCLUSION OF ATHLETIC TRAINERS AND 
LYMPHEDEMA THERAPISTS AS PRACTITIONERS 
FOR ASSIGNMENT OF CLAIMS.—Section 
1842(b)(18)(C) of the Social Security Act (42 
U.S.C.1395u(b)(18)(C)) is amended by adding 
at the end the following new clauses: 

‘‘(vii) A certified athletic trainer (as de-
fined in section 1861(ccc)(1)). 

‘‘(viii) A certified lymphedema therapist 
(as defined in section 1861(ccc)(2)).’’. 

(e) COVERAGE OF CERTAIN PHYSICAL MEDI-
CINE AND REHABILITATION SERVICES PROVIDED 
IN RURAL HEALTH CLINICS AND FEDERALLY 
QUALIFIED HEALTH CENTERS.—Section 
1861(aa)(1)(B) of the Social Security Act (42 
U.S.C. 1395x(aa)(1)(B)) is amended by striking 
‘‘or by a clinical social worker (as defined in 
subsection (hh)(1))’’ and inserting ‘‘, by a 
clinical social worker (as defined in sub-
section (hh)(1)), by a certified athletic train-
er (as defined in subsection (ccc)(2)), or by a 
certified lymphedema therapist (as defined 
in subsection (ccc)(4))’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to services furnished on or after January 1, 
2007. 

By Mr. LOTT: 
S. 3964. A bill to provide for the 

issuance of a commemorative postage 
stamp in honor of Senator Blanche 
Kelso Bruce; to the Committee on 
Homeland Security and Governmental 
Affairs. 

Mr. LOTT. Mr. President, the first 
African American to serve a full term 
in the United States Senate rep-
resented my great State of Mississippi. 

Blanche Kelso Bruce was elected to 
the Senate in 1874 by the Mississippi 
State Legislature where he served from 
1875 until 1881. 

On February 14, 1879, he broke a sec-
ond barrier by becoming the first Afri-
can American to preside over a Senate 
session. He was a leader in the nation-
wide fight for African American rights, 
fighting for desegregation of the Army 
and protection of voting rights. 

Blanche Kelso Bruce was born into 
slavery near Farmville, VA, on March 
1, 1841, and spent his early years in Vir-
ginia and Missouri. He was 20 years old 
when the Civil War broke out. He tried 
to enlist in the Union Army but was re-
jected because of his race. 

He then turned his attention to 
teaching and while in Missouri orga-
nized that State’s first school for Afri-
can Americans. 

In 1869 he moved to Mississippi to be-
come a planter on a cotton plantation, 

and the Magnolia State is where he be-
came active in Republican politics. He 
rose in Mississippi politics from mem-
bership on the Mississippi Levee Board, 
as the sheriff and tax collector for Boli-
var County surrounding Cleveland, 
Mississippi, and as the Sergeant-at- 
Arms for the Mississippi State Senate. 
It was Blanche Kelso Bruce’s persever-
ance, selfless public service and com-
mitment to Mississippi that led to the 
Mississippi State Legislature’s election 
of him to serve in the U.S. Senate. 

In the Senate, he served on the Pen-
sions, Manufacturers, Education and 
Labor committees. He chaired the 
Committee on River Improvements and 
the Select Committee to Investigate 
the Freedman’s Savings and Trust 
Company. 

Senator Bruce left the Senate in 1881 
and was appointed Registrar of the 
Treasury by President James Garfield, 
a position he also held in 1897. He sub-
sequently received appointments from 
Presidents Chester Arthur, Benjamin 
Harrison and William McKinley. 

Senator Bruce joined the board of 
Howard University in Washington, D.C. 
where he received an honorary degree. 
He died in Washington on March 17, 
1898, at the age of 57. 

Four years ago, on September 17, 
2002, in my position as Senate Majority 
Leader, I joined with Senator CHRIS 
DODD in honoring this revered adopted 
son of Mississippi by unveiling the por-
trait of Blanche Kelso Bruce in the 
U.S. Capitol. 

Today I rise to further honor this 
great statesman and pioneer by intro-
ducing legislation to issue the Senator 
Blanche Kelso Bruce commemorative 
postage stamp. Mississippi takes great 
pride in our leaders who often quietly, 
with little fanfare, blaze paths for the 
rest of the Nation to follow. Senator 
Blanche Kelso Bruce is one such great 
pioneer, and I call on my colleagues to 
join me in honoring him. 

By Mrs. BOXER: 
S. 3965. A bill to address the serious 

health care access barriers, and con-
sequently higher incidences of disease, 
for low-income, uninsured populations; 
to the Committee on Health, Edu-
cation, Labor, and Pensions. 

Mrs. BOXER. Mr. President, today I 
rise to introduce the Latina Health Ac-
cess Act. This important legislation 
addresses the serious health care ac-
cess barriers, and consequently higher 
incidences of disease and poorer health 
outcomes, for the Latina population in 
the United States. 

The United States has witnessed a 
tremendous growth in the Latino popu-
lation across the Nation. There are 
now 35 million Latinos residing in the 
U.S., and Latinas are more than half of 
the total Latino population—for a 
total of 18 million Latinas in the 
United States. In my home State of 
California, 29 percent of the female 
population is Latina—this is approxi-
mately 5 million women. The number 
of Latinas is expected to continue to 

grow, and it is estimated that by 2050, 
one out of every four women in the 
U.S. will be a Latina. Despite their 
growing numbers, Latinas continue to 
disproportionately face serious health 
concerns, including sexually trans-
mitted diseases, diabetes, and cancer, 
which are otherwise preventable, or 
treatable, with adequate health access. 

Latinas are particularly at risk for 
being uninsured. It is estimated that 37 
percent of Latinas are uninsured, al-
most double the rate of the national 
average. This lack of adequate health 
care results in health problems that 
could otherwise be prevented. For ex-
ample, 1 in 12 Latinas will develop 
breast cancer nationwide. White 
women have the highest rates of breast 
cancer; however, Latinas have among 
the lowest rates of breast cancer 
screening, diagnosis and treatment. As 
a result, Latinas are more likely to die 
from breast cancer than white women. 
Also, the prevalence of diabetes is at 
least two to four times higher among 
Latinas than among white women. 
More than 25 percent of Latinas aged 65 
to 74 have Type II diabetes. All of these 
health problems would be more effec-
tively treated or prevented with ade-
quate health care coverage. 

To address these health concerns, the 
Latina Health Access Act provides a 
two-fold approach to dealing with this 
problem. First, the bill would provide 
greater health access to Latinas. Sec-
ond, the bill would provide educational 
outreach programs targeted at Latinas 
in regards to health care access. 

The bill would create a program at 
the Department of Health and Human 
Services (HHS) that provides funding 
for high-performing hospitals and com-
munity health centers targeted at serv-
ing the growing Latina population of 
the United States. Also, the bill would 
mandate that HHS provide grants to 
various nonprofits, state or local gov-
ernments that serve Latino commu-
nities, and lastly to women of color 
who seek to create diversity in the 
health care community. Finally, the 
bill would direct HHS to provide $18 
million for grants to fund research in-
stitutions so that they may conduct re-
search on the health status of Latinas. 

The Latina Health Access Act also 
focuses on educational outreach to the 
Latina population. The bill would fund 
health education programs targeted 
specifically to Latinas through com-
munity-centered informational forums, 
public service announcements and 
media campaigns. 

Adequate health access is the key to 
diagnosing and treating diseases before 
they become deadly and rampant. We 
need to strengthen our efforts to bring 
greater health access to the Latina 
population. I urge my colleagues to 
join me in supporting this effort. 

I ask unanimous consent that the 
text my bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 
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S. 3965 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Latina 
Health Access Act’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) As of 2006, there are 18,000,000 Latinas 

residing in the United States. The number of 
Latinas is expected to grow considerably. It 
is estimated that by the year 2050, 1 out of 
every 4 women in the United States will be 
a Latina. 

(2) Latinas are particularly at risk for 
being uninsured. 37 percent of Latinas are 
uninsured, almost double the national aver-
age. 

(3) With respect to sexually transmitted 
diseases— 

(A) the HIV infection rate is 7 times more 
for Latinas than their white counterparts, 
and Latinas represent 18 percent of new HIV 
infections among women; 

(B) the AIDS case rate for Latinas is more 
than 5 times more than the rate for white 
women; 

(C) the rate of chlamydia for Latinas is 4 
times more than the rate for white women; 
and 

(D) among Latinas, the gonorrhea inci-
dence is nearly double that of white women. 

(4) With respect to cancer— 
(A) The national incidence rate for cervical 

cancer in Latinas over the age of 30 is nearly 
double that of non-Latinas; 

(B) 1 in 12 Latinas nationwide will develop 
breast cancer; and 

(C) while white women have the highest 
rates of breast cancer, Latinas have among 
the lowest rates of breast cancer screening, 
diagnosis and treatment and, as a result, are 
more likely to die from breast cancer com-
pared to white women. 

(5) The prevalence of diabetes is at least 2 
to 4 times more among Latinas than among 
white women. More than 25 percent of 
Latinas aged 65 to74 have Type II diabetes. 

(6) Heart disease is the main cause of death 
for all women, and heart disease risk and 
death rates are higher among Latinas partly 
because of higher rates of obesity and diabe-
tes. 

(7) Therefore, despite their growing num-
bers, Latinas continue to face serious health 
concerns (including sexually transmitted 
diseases, diabetes, and cancer) that are oth-
erwise preventable, or treatable, with ade-
quate health access. 
SEC. 3. HEALTH ACCESS FOR UNINSURED AND 

LOW-INCOME INDIVIDUALS. 
The Public Health Service Act (42 U.S.C. 

201 et seq.) is amended by adding at the end 
the following: 
‘‘TITLE XXIX—HEALTH ACCESS FOR UNIN-

SURED AND LOW-INCOME INDIVIDUALS 
‘‘SEC. 2901. HEALTH CARE ACCESS FOR PREVENT-

ABLE HEALTH PROBLEMS. 
‘‘(a) DEFINITION OF ELIGIBLE ENTITY.—In 

this section, the term ‘eligible entity’ 
means— 

‘‘(1) a high-performing hospital or commu-
nity health center that serves medically un-
derserved areas with large numbers of unin-
sured and low-income individuals, such as 
Latina populations; 

‘‘(2) a State or local government; or 
‘‘(3) a private nonprofit entity. 
‘‘(b) IN GENERAL.—The Secretary shall 

award grants to eligible entities to enable 
the eligible entities to provide programs and 
activities that provide health care services 
to uninsured and low-income individuals in 
medically underserved areas. 

‘‘(c) APPLICATION.—An eligible entity desir-
ing a grant under this section shall submit 

an application to the Secretary at such time, 
in such manner, and containing such infor-
mation as the Secretary may require. 

‘‘(d) AUTHORIZED ACTIVITIES.—An eligible 
entity receiving a grant under this section 
shall use grant funds to carry out programs 
and activities that provide access to care for 
a full spectrum of preventable and treatable 
health care problems in a culturally and lin-
guistically appropriate manner, including— 

‘‘(1) family planning services and informa-
tion; 

‘‘(2) prenatal and postnatal care; and 
‘‘(3) assistance and services with respect to 

asthma, cancer, HIV disease and AIDS, sexu-
ally transmitted diseases, mental health, di-
abetes, and heart disease. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $18,000,000 for fiscal 
year 2007 and each succeeding fiscal year. 
‘‘SEC. 2902. FOCUS ON UNINSURED AND LOW-IN-

COME POPULATIONS. 
‘‘(a) PRIORITIZING HEALTH GRANTS TO IN-

CREASE FUNDING EQUITY.—In order to create 
a more diverse movement, cultivate new 
leaders, and address health issues within 
medically underserved areas, the Secretary 
shall, in awarding grants and other assist-
ance under this Act, reserve a portion of the 
grants and assistance for entities that— 

‘‘(1) represent medically underserved areas 
or populations with a large number of unin-
sured and low-income individuals; and 

‘‘(2) otherwise meet all requirements for 
the grant or assistance. 

‘‘(b) RESEARCH BENEFITTING POPULATIONS 
WITH A LACK OF HEALTH DATA.— 

‘‘(1) GRANTS AUTHORIZED.—From amounts 
appropriated under paragraph (3) for a fiscal 
year, the Secretary shall award grants to re-
search institutions in order to enable the in-
stitutions— 

‘‘(A) to conduct research on the health sta-
tus of populations for which there is an ab-
sence of health data, such as the Latina pop-
ulation; or 

‘‘(B) to work with organizations that focus 
on populations for which there is an absence 
of health data, such as the Latina popu-
lation, on developing participatory commu-
nity-based research methods. 

‘‘(2) APPLICATION.—A research institution 
desiring a grant under this subsection shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary may re-
quire. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $18,000,000 for fiscal 
year 2007 and each of the succeeding fiscal 
years. 
‘‘SEC. 2903. EDUCATION AND OUTREACH. 

‘‘(a) JOINT EFFORT FOR HEALTH OUT-
COMES.—In order to improve health outcomes 
for uninsured and low-income individuals, 
the Secretary shall, through a joint effort 
with health care professionals, health advo-
cates, and community-based organizations in 
medically underserved areas, provide out-
reach, education, and delivery of comprehen-
sive health services to uninsured and low-in-
come individuals in a culturally competent 
manner. 

‘‘(b) TARGETED HEALTH EDUCATION PRO-
GRAMS.—The Secretary shall carry out a 
health education program targeted specifi-
cally to populations of uninsured and low-in-
come individuals, including the Latina popu-
lation, through community centered infor-
mational forums, public service announce-
ments, and media campaigns. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $18,000,000 for fiscal 
year 2007 and each succeeding fiscal year.’’. 

By Mrs. BOXER: 
S. 3966. A bill to provide assistance to 

State and nongovernmental entities to 
initiate public awareness and outreach 
campaigns to reduce teenage preg-
nancies; to the Committee on Health, 
Education, and Pensions. 

Mrs. BOXER. Mr. President, today I 
rise to reintroduce the HOPE (Hispanas 
Organized for Political Equality) 
Youth Pregnancy Prevention Act. 

The United States has the highest 
rate of teen pregnancy in the Western 
industrialized world, and the U.S. teen- 
pregnancy rate is nearly twice that of 
Canada and Great Britain. Although 
overall teen pregnancy rates have de-
creased in recent years, the teen preg-
nancy rates for Hispanics and other 
ethnic and racial minority teens in the 
United States are significantly higher 
than the national average. For exam-
ple, 51 percent of Latina girls in the 
U.S. will become pregnant once before 
the age 20. 

The Latina population in the United 
States has grown tremendously. Cur-
rently, there are approximately 18 mil-
lion Latinas that reside in the U.S. In 
my home State of California, 29 per-
cent of all women are Latinas, this is 
approximately five million women. The 
number of Latinas is expected to con-
tinue to grow. It is estimated that by 
2050, one out of every four women in 
the U.S. will be a Latina. Despite their 
growing numbers, Latinas continue to 
face serious health care access barriers 
and consequently higher incidences of 
teenage pregnancy. 

To address the growing risk for many 
reproductive and other health concerns 
that are otherwise preventable, the 
HOPE Youth Pregnancy Prevention 
Act would provide a comprehensive so-
lution and the resources to help pre-
vent teen pregnancy among at-risk and 
minority youth. 

Specifically, the bill would provide 
grants to States, localities, and non- 
governmental organizations for teen-
age pregnancy prevention activities 
targeted to areas with large ethnic mi-
norities and other at-risk youth. These 
grants could be used for a number of 
activities, including youth develop-
ment, work-related interventions and 
other educational activities, parental 
involvement, teenage outreach and 
clinical services. The bill would au-
thorize $30 million a year for five years 
for these grants. 

The bill would also provide grants to 
States and non-governmental organiza-
tions to establish multimedia public 
awareness campaigns to combat teen-
age pregnancy. These campaigns would 
aim to prevent teen pregnancy through 
TV, radio and print ads, billboards, 
posters, and the Internet. Priority 
would be given to those activities that 
target ethnic minorities and other at- 
risk youth. 

Over the past 10 years, we have made 
progress in reducing teen pregnancy, 
but our work is not done. We need to 
strengthen our efforts, especially 
among Latinas and other minority 
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CONGRESSIONAL RECORD — SENATE S10463 September 28, 2006 
youth. I urge my colleagues to join me 
in supporting this effort. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3966 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘HOPE Youth 
Pregnancy Prevention Act’’. 
SEC. 2. AMENDMENT TO THE PUBLIC HEALTH 

SERVICE ACT. 
Part P of title III of the Public Health 

Service Act (42 U.S.C. 280g et seq.) is amend-
ed by adding at the end the following: 
‘‘SEC. 399Q. YOUTH PREGNANCY PREVENTION. 

‘‘(a) AT-RISK TEEN PREGNANCY PREVENTION 
GRANTS.— 

‘‘(1) IN GENERAL.—The Secretary shall 
award grants to eligible entities to enable 
such entities to carry out teenage pregnancy 
prevention activities that are targeted at 
areas with large ethnic minorities and other 
youth at-risk of becoming pregnant. 

‘‘(2) ELIGIBILITY.—To be eligible to receive 
a grant under paragraph (1), an entity shall— 

‘‘(A) be a State or local government or a 
private nonprofit entity; and 

‘‘(B) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec-
retary may require. 

‘‘(3) ELIGIBLE ACTIVITIES.—Activities car-
ried out under a grant under this subsection 
may include— 

‘‘(A) youth development for adolescents; 
‘‘(B) work-related interventions and other 

educational activities; 
‘‘(C) parental involvement; 
‘‘(D) teenage outreach; and 
‘‘(E) clinical services. 
‘‘(b) MULTIMEDIA PUBLIC AWARENESS AND 

OUTREACH GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall 

award grants to eligible entities to enable 
such entities to establish multimedia public 
awareness campaigns to combat teenage 
pregnancy. 

‘‘(2) ELIGIBILITY.—To be eligible to receive 
a grant under paragraph (1), an entity shall— 

‘‘(A) be a State government or a private 
nonprofit entity; and 

‘‘(B) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec-
retary may require. 

‘‘(3) ACTIVITIES.—The purpose of the cam-
paigns established under a grant under para-
graph (1) shall be to prevent teenage preg-
nancy through the use of advertising using 
television, radio, print media, billboards, 
posters, the Internet, and other methods de-
termined appropriate by the Secretary. 

‘‘(4) PRIORITY.—In awarding grants under 
this subsection, the Secretary shall give pri-
ority to applicants that express an intention 
to carry out activities that target ethnic mi-
norities and other at-risk youth. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

‘‘(1) to carry out subsection (a), $30,000,000 
for each of fiscal years 2007 through 2011; and 

‘‘(2) to carry out subsection (b), $20,000,000 
for each of fiscal years 2007 through 2011.’’. 

By Mrs. CLINTON: 
S. 3967. A bill to require the Inter-

national Trade Commission to report 
on the specific impact of each free 
trade agreement in force with respect 

to the United States on a sector-by- 
sector basis, and for other purposes; to 
the Committee on Finance. 

Mrs. CLINTON. Mr. President, I am 
pleased today to introduce a bill that 
will help inform the Congress and the 
American people about our Nation’s 
trade agreements. 

The trade policy debate here in 
Washington is heated and polarized. 
Supporters of ‘‘free trade’’ often view 
trade agreements uncritically and 
without question while others are sus-
picious of any agreement that makes it 
easier to trade with other countries. I 
believe that trade policy decisions 
should be based on an understanding of 
the concrete results of these agree-
ments and the impact that they have 
on our economy and the American peo-
ple, rather than on preconceived no-
tions. 

My bill, the Trade Agreement Ac-
countability Act, will inject factual 
analysis in to this debate. The bill re-
quires the International Trade Com-
mission to report on the effects of 
every trade agreement we sign. These 
reports will examine the good and the 
bad of every trade agreement after two 
years, after five years and then every 
five years after it goes into effect. 
They will study the effect of each trade 
agreement on a sector-by-sector basis, 
and conduct an assessment and quan-
titative analysis of how each agree-
ment is fostering economic growth, im-
proving living standards and helping to 
create jobs. 

In short, this bill will help educate 
policymakers and the American people 
about this important debate. I hope 
that by evaluating the results of past 
agreements, we will be able to better 
understand the consequences of future 
ones. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3967 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘ Trade 
Agreement Assessment Act’’. 
SEC. 2. ITC REPORT. 

(a) IN GENERAL.—Not later than 2 years 
after the date of the enactment of this Act, 
5 years after the date of the enactment of 
this Act, and every 5 years thereafter, the 
International Trade Commission shall sub-
mit a report to Congress on each free trade 
agreement in force with respect to the 
United States. The report shall, with respect 
to each free trade agreement, contain an 
analysis and assessment of the analysis and 
predictions made by the International Trade 
Commission, the United States Trade Rep-
resentative, and other Federal agencies, be-
fore implementation of the agreement and 
actual results of the agreement on the 
United States economy. 

(b) CONTENTS OF REPORT.—Each report re-
quired by subsection (a) shall contain the 
following: 

(1) With respect to the United States and 
each country that is a party to a free trade 

agreement, an assessment and quantitative 
analysis of how each agreement— 

(A) is fostering economic growth; 
(B) is improving living standards; 
(C) is helping create jobs; and 
(D) is reducing or eliminating barriers to 

trade and investment. 
(2) An assessment and quantitative anal-

ysis of how each agreement is meeting the 
specific objectives and goals set out in con-
nection with the implementation of that 
agreement, the impact of the agreement on 
the United States economy as a whole, and 
on specific industry sectors, including the 
impact the agreement is having on— 

(A) the gross domestic product; 
(B) exports and imports; 
(C) aggregate employment, and competi-

tive positions of industries; 
(D) United States consumers; and 
(E) the overall competitiveness of the 

United States. 
(3) An assessment and quantitative anal-

ysis of how each agreement is meeting the 
goals and objectives for the agreement on a 
sector-by-sector basis, including— 

(A) trade in goods; 
(B) customs matters, rules or origin, and 

enforcement cooperation; 
(C) sanitary and phytosanitary measures; 
(D) intellectual property rights; 
(E) trade in services; 
(F) electronic commerce; 
(G) government procurement; 
(H) transparency, anti-corruption; and reg-

ulatory reform; and 
(I) any other issues with respect to which 

the International Trade Commission sub-
mitted a report under section 2104(f) of the 
Bipartisan Trade Promotion Authority Act 
of 2002. 

(4) A summary of how each country that is 
a party to an agreement has changed its 
labor and environmental laws since entry 
into force of the agreement. 

(5) An analysis of whether the agreement is 
making progress in achieving the applicable 
purposes, policies, priorities, and objectives 
of the Bipartisan Trade Promotion Author-
ity Act of 2002. 

By Mr. AKAKA (for himself and 
Mr. LAUTENBERG): 

S. 3968. A bill to affirm the authority 
of the Comptroller General to audit 
and evaluate the programs, activities, 
and financial transactions of the intel-
ligence community, and for other pur-
poses; to the Select Committee on In-
telligence. 

Mr. AKAKA. Mr. President, I rise to 
introduce ‘‘The Intelligence Commu-
nity Audit Act of 2006,’’ with Senator 
LAUTENBERG which would reaffirm the 
Comptroller General of the United 
States and head of the Government Ac-
countability Office’s, GAO, authority 
to audit the financial transactions and 
evaluate the programs and activities of 
the intelligence community (IC). Rep-
resentative BENNIE THOMPSON, ranking 
member of the House Homeland Secu-
rity Committee, is introducing similar 
legislation. 

The bill Senator LAUTENBERG and I 
offer today is in keeping with legisla-
tion introduced in 1987 by Senator 
John Glenn, the former chairman of 
the Governmental Affairs Committee, 
to ensure more effective oversight of 
the Central Intelligence Agency (CIA) 
in the wake of the Iran-Contra scandal. 
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The need for greater oversight and 

availability of information to appro-
priate congressional committees is not 
new. What is new is that Congress does 
not have the luxury of failure in this 
era of terrorism. Failure brings terrible 
consequence. 

Since 9/11, effective oversight is need-
ed now more than ever for two very 
basic reasons: First, intelligence re-
forms have spawned new agencies with 
new intelligence functions demanding 
even more inter-agency cooperation. 
The Congress needs to ensure that 
these agencies have the assets, re-
sources, and capability to do their job 
in protecting our national security. 
However, now the Congress cannot do 
its job properly, in part, because its 
key investigative arm, the Government 
Accountability Office, is not given ade-
quate access to the intelligence com-
munity, led by the Director of National 
Intelligence (DNI). 

Moreover, intelligence oversight is 
no longer the sole purview of the Sen-
ate and House intelligence committees. 
Other committees have jurisdiction 
over such departments as Homeland 
Security, State, Defense, Justice, En-
ergy, and even Treasury and Com-
merce, which, in this war on terrorism, 
have intelligence collection and shar-
ing responsibilities. Nor is the informa-
tion necessary for these committees to 
exercise their oversight responsibilities 
restricted to the two intelligence com-
mittees as their organizing resolutions 
make clear. Unfortunately, the intel-
ligence community stonewalls the GAO 
when committees of jurisdiction re-
quest that GAO investigate problems 
despite the clear responsibility of Con-
gress to ensure that these agencies are 
operating effectively to protect Amer-
ica. 

This is not always the case. Some 
agencies recognize the valuable con-
tribution that GAO makes in improv-
ing the quality of our intelligence. As 
Lieutenant General Lew Allen, Jr., 
then Director of the National Security 
Agency (NSA), observed in testimony 
before the Senate Select Committee To 
Study Governmental Operations With 
Respect To Intelligence Activities, on 
October 29, 1975: ‘‘Another feature of 
congressional review is that since 1955 
resident auditors of the General Ac-
counting Office have been assigned at 
the Agency to perform on-site audits. 
Additional GAO auditors were cleared 
for access in 1973, and GAO, in addition 
to this audit, is initiating a classified 
review of our automatic data proc-
essing functions.’’ Not surprisingly, 
this outpost of the GAO still exists at 
the NSA. 

Second, and equally important, is the 
inability of Congress to ensure that un-
fettered intelligence collection does 
not trample civil liberties. New tech-
nologies and new personal information 
data bases threaten our individual 
right to a secure private life, free from 
unlawful government invasion. The 
Congress must ensure that private in-
formation being collected by the intel-

ligence community is not misused and 
is secure. 

Over 30 years ago, Senator Charles 
Percy urged Congress to ‘‘act now to 
gain control over the Government’s 
dangerously proliferating police, inves-
tigative, and intelligence activities.’’ 
He noted that ‘‘we find ourselves 
threatened by the specter of a ‘watch-
dog’ Government, breeding a nation of 
snoopers.’’ 

The privacy concerns expressed by 
our former colleague have become 
vastly more complicated. As I have 
noted, the institutional landscape has 
become littered with new intelligence 
agencies with ever-increasing demands 
and responsibilities on law enforce-
ment at every level of government 
since the establishment of the Depart-
ment of Homeland Security and the 
passage of the Intelligence Reform and 
Terrorism Prevention Act of 2004. They 
have the legitimate mission to protect 
the country against potential threats. 
Congress’ role is to ensure that their 
mission remains legitimate. 

The intelligence community today 
consists of 19 different agencies or 
components: the Office of the Director 
of National Intelligence; Central Intel-
ligence Agency; Department of De-
fense; Defense Intelligence Agency; Na-
tional Security Agency; Departments 
of the Army, Navy, Marine Corps, and 
Air Force; Department of State; De-
partment of Treasury; Department of 
Energy; Department of Justice; Fed-
eral Bureau of Investigation; National 
Reconnaissance Office; National 
Geospatial-Intelligence Agency; Coast 
Guard; Department of Homeland Secu-
rity, and the Drug Enforcement Ad-
ministration. 

I ask unanimous consent that a 
memorandum prepared by the Congres-
sional Research Service, entitled ‘‘Con-
gressional Intelligence Oversight,’’ be 
included in the RECORD. 

As both House Rule 48 and Senate 
Resolution 400 establishing the intel-
ligence oversight committees state, 
‘‘Nothing in this [charter] shall be con-
strued as amending, limiting, or other-
wise changing the authority of any 
standing committee of the [House/Sen-
ate] to obtain full and prompt access to 
the product of the intelligence activi-
ties of any department or agency of the 
Government relevant to a matter oth-
erwise within the jurisdiction of such 
committee.’’ 

Despite this clear and unambiguous 
statement, the ability of non-intel-
ligence committees to obtain informa-
tion, no matter how vital to improving 
the security of our Nation, has been re-
stricted by the various elements of the 
intelligence community. 

Two recent incidents have made this 
situation disturbingly clear. At a hear-
ing entitled ‘‘Access Delayed: Fixing 
the Security Clearance Process, Part 
II,’’ before the Subcommittee on Over-
sight of Government Management, the 
Federal Workforce, and the District of 
Columbia on which I serve as Ranking 
Member, on November 9, 2005, GAO was 

asked about steps it would take to en-
sure that the Office of Personnel Man-
agement (OPM), the Office of Manage-
ment and Budget, and the intelligence 
community met the goals and objec-
tives outlined in the OPM security 
clearance strategic plan. Fixing the se-
curity clearance process, which is on 
GAO’s high-risk list, is essential to our 
national security. But as GAO observed 
in a written response to a question 
raised by Senator VOINOVICH, ‘‘while we 
have the authority to do such work, we 
lack the cooperation we need to get our 
job done in that area.’’ The intelligence 
community is blocking GAO’s work in 
this essential area. 

A similar case arose in response to a 
GAO investigation for the Senate 
Homeland Security Committee and the 
House Government Reform Committee 
on how agencies are sharing terrorism- 
related and sensitive but unclassified 
information. The report, entitled ‘‘In-
formation Sharing, the Federal Gov-
ernment Needs to Establish Policies 
and Processes for Sharing Terrorism- 
Related and Sensitive but Unclassified 
Information’’ (GAO–06–385), was re-
leased in March 2006. 

At a time when Congress is criticized 
by members of the 9–11 Commission for 
failing to implement its recommenda-
tions, we should remember that im-
proving terrorism information sharing 
among agencies was one of the critical 
recommendations of the 9–11 Commis-
sion. Moreover, the Intelligence Re-
form and Terrorism Prevention Act of 
2004 mandated the sharing of terrorism 
information through the creation of an 
Information Sharing Environment. 
Yet, when asked by GAO for comments 
on the GAO report, the Office of the Di-
rector of National Intelligence refused, 
stating that ‘‘the review of intelligence 
activities is beyond GAO’s purview.’’ 

However, as a Congressional Re-
search Service memorandum entitled 
‘‘Overview of ‘Classified’ and ‘Sensitive 
but Unclassified’ Information,’’ con-
cludes, ‘‘it appears that pseudo-classi-
fication markings have, in some in-
stances, had the effect of deterring in-
formation sharing for homeland secu-
rity.’’ I ask unanimous consent that 
the memo be printed in the RECORD fol-
lowing my remarks. 

Unfortunately I have more examples, 
that predate the post 9–11 reforms. In-
deed, in July 2001, in testimony enti-
tled ‘‘Central Intelligence Agency, Ob-
servations on GAO Access to Informa-
tion on CIA Programs and Activities’’ 
(GAO–01–975T) before the House Com-
mittee on Government Reform, the 
GAO noted, as a practical matter, ‘‘our 
access is generally limited to obtaining 
information on threat assessments 
when the CIA does not perceives [sic] 
our audits as oversight of its activi-
ties.’’ I ask consent that this testi-
mony also be printed following my re-
marks. 

It is inconceivable that the GAO—the 
audit arm of the U.S. Congress—has 
been unable to conduct evaluations of 
the CIA for over 40 years. 
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If the GAO had been able to conduct 

basic auditing functions of the CIA, 
perhaps some of the problems that 
were so clearly exposed following the 
terrorist attacks in September 2001 
would have been resolved. And yet, it is 
extraordinary that five years after 9–11 
the same problems persist. 

Once more I refer to Senator Glenn’s 
bill S. 1458, the ‘‘General Accounting 
Office-Central Intelligence Agency 
Audit Act of 1987.’’ On its introduction 
he said, ‘‘in the long run, I believe 
carefully controlled GAO audits of CIA 
will lower the probability of future 
abuses of power, boost the credibility 
of CIA management, increase the es-
sential public support the Agency’s 
mission deserves, assist the Congress in 
conducting meaningful oversight, and 
in no way compromise the CIA mis-
sion.’’ Unfortunately, S. 1458 did not 
become law, and nearly 20 years later, 
the CIA’s apparent management chal-
lenges led to the creation of the Direc-
tor of National Intelligence with the 
Intelligence Reform Act of 2004. If Sen-
ator Glenn’s proposal made in 1987 had 
been accepted, perhaps, again, some of 
the problems that became apparent 
with our intelligence agencies fol-
lowing 9–11 might never have occurred. 

I want to be clear that my legislation 
does not detract from the authority of 
the intelligence committees. In fact, 
the language makes explicit that the 
Comptroller General may conduct an 
audit or evaluation of intelligence 
sources and methods or covert actions 
only upon the request of the intel-
ligence committees or at the request of 
the congressional majority or minority 
leaders. The measure also prescribes 
for the security of the information col-
lected by the Comptroller General. 

However, my bill reaffirms the au-
thority of the Comptroller General to 
conduct audits and evaluations—other 
than those relating to sources and 
methods, or covert actions—relating to 
the management and administration of 
elements of the intelligence commu-
nity in areas such as strategic plan-
ning, financial management, informa-
tion technology, human capital, knowl-
edge management, information shar-
ing, and change management for other 
relevant committees of the Congress. 

Attached is a detailed description of 
the legislation. I urge my colleagues to 
join me in supporting this legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection the mate-
rials were ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL RESEARCH SERVICE, 
Washington, DC, September 14, 2006. 

Subject: Congressional Oversight of Intel-
ligence. 

From: Alfred Cumming, Specialist in Intel-
ligence and National Security Foreign 
Affairs, Defense, and Trade Division. 

This memorandum examines the intel-
ligence oversight structure established by 
Congress in the 1970s, including the creation 
of the congressional select intelligence com-
mittees by the U.S. House of Representatives 

and the Senate, respectively. It also looks at 
the intelligence oversight role that Congress 
reserved for congressional committees other 
than the intelligence committees; examines 
certain existing statutory procedures that 
govern how the executive branch is to keep 
the congressional intelligence committees 
informed of U.S. intelligence activities; and 
looks at the circumstances under which the 
two intelligence committees are expected to 
keep congressional standing committees, as 
well as both chambers, informed of intel-
ligence activities. 

If I can be of further assistance, please call 
at 707–7739. 

BACKGROUND 
In the wake of congressional investigations 

into Intelligence Community activities in 
the mid-1970s, the U.S. Senate in 1976 created 
a select committee on intelligence to con-
duct more effective oversight on a con-
tinuing basis. The U.S. House of Representa-
tives established its own intelligence over-
sight committee the following year. 

Until the two intelligence committees 
were created, other congressional standing 
committees—principally the Senate and 
House Armed Services and Appropriations 
committees—shared responsibility for over-
seeing the intelligence community. Al-
though willing to cede primary jurisdiction 
over the Central Intelligence Agency (CIA) 
to the two new select intelligence commit-
tees, these congressional standing commit-
tees wanted to retain jurisdiction over the 
intelligence activities of the other depart-
ments and agencies they oversaw. According 
to one observer, the standing committees as-
serted their jurisdictional prerogatives for 
two reasons—to protect ‘‘turf,’’ but also to 
provide ‘‘a hedge against the possibility that 
the newly launched experiment in oversight 
might go badly.’’ 

INTELLIGENCE COMMITTEES’ STATUTORY 
OBLIGATIONS 

Under current statute, the President is re-
quired to ensure that the congressional in-
telligence committees are kept ‘‘fully and 
currently informed’’ of U.S. intelligence ac-
tivities, including any ‘‘significant antici-
pated intelligence activity, and the Presi-
dent and the intelligence committees are to 
establish any procedures as may be nec-
essary to carry out these provisions. 

The statute, however, stipulates that the 
intelligence committees in turn are respon-
sible for alerting the respective chambers or 
congressional standing committees of any 
intelligence activities requiring further at-
tention. The intelligence committees are to 
carry out this responsibility in accordance 
with procedures established by the House of 
Representatives and the Senate, in consulta-
tion with the Director of National Intel-
ligence, in order to protect against unau-
thorized disclosure of classified information, 
and all information relating to sources and 
methods. 

The statute stipulates that: ‘‘each of the 
congressional intelligence committees shall 
promptly call to the attention of its respec-
tive House, or to any appropriate committee 
or committees of its respective House, any 
matter relating to intelligence activities re-
quiring the attention of such House or such 
committee or committees.’’ 

This provision was included in statute 
after being specifically requested in a letter 
from then Senate Foreign Relations Chair-
man Frank Church and Ranking Minority 
Member Jacob Javits in an Apr. 30, 1980 let-
ter to then-intelligence committee Chairman 
Birch Bayh and Vice Chairman Barry Gold-
water. 
INTELLIGENCE COMMITTEE OBLIGATIONS UNDER 

RESOLUTION 
In an apparent effort to address various 

concerns relating to committee jurisdiction, 

the House of Representatives and the Senate, 
in the resolutions establishing each of the 
intelligence committees, included language 
preserving oversight roles for those standing 
committees with jurisdiction over matters 
affected by intelligence activities. 

Specifically, each intelligence committee’s 
resolution states that: ‘‘Nothing in this 
[Charter] shall be construed as prohibiting or 
otherwise restricting the authority of any 
other committee to study and review any in-
telligence activity to the extent that such 
activity directly affects a matter otherwise 
within the jurisdiction of such committee.’’ 

Both resolutions also stipulate that: 
Nothing in this [charter] shall be con-

strued as amending, limiting, or otherwise 
changing the authority of any standing com-
mittee of the [House/Senate] to obtain full 
and prompt access to the product of the in-
telligence activities of any department or 
agency of the Government relevant to a mat-
ter otherwise within the jurisdiction of such 
committee. 

Finally, both charters direct that each in-
telligence committee alert the appropriate 
standing committees, or the respective 
chambers, of any matter requiring attention. 
The charters state: 

The select committee, for the purposes of 
accountability to the [House/Senate] shall 
make regular and periodic reports to the 
[House/Senate] on the nature and extent of 
the intelligence activities of the various de-
partments and agencies of the United States. 
Such committee shall promptly call to the 
attention of the [House/Senate] or to any 
other appropriate committee or committees 
of the [House/Senate] any matters requiring 
the attention of the [House/Senate] or such 
other appropriate committee or committees. 

CROSS-OVER MEMBERSHIP 
Both resolutions also direct that the mem-

bership of each intelligence committee in-
clude members who serve on the four stand-
ing committees that historically have been 
involved in intelligence oversight. The re-
spective resolutions designate the following 
committees as falling in this category: Ap-
propriations, Armed Services, Judiciary, and 
the Senate Foreign Relations Committee 
and the House International Relations Com-
mittee. 

Although each resolution directs that such 
cross-over members be designated, neither 
specifies whether cross-over members are to 
play any additional role beyond serving on 
the intelligence committees. For example, 
neither resolution outlines whether cross- 
over members are to inform colleagues on 
standing committees they represent. Rather, 
each resolution directs only that the ‘‘intel-
ligence committee’’ shall promptly call such 
matters to the attention of standing com-
mittees and the respective chambers if the 
committees determine that they require fur-
ther attention by those entities. 

SUMMARY CONCLUSIONS 
Although the President is statutorily obli-

gated to keep the congressional intelligence 
committees fully and currently informed of 
intelligence activities, the statute obligates 
the intelligence committees to inform the 
respective chambers, or standing commit-
tees, of such activities, if either of the two 
committees determine that further oversight 
attention is required. 

Further, resolutions establishing the two 
intelligence committees make clear that the 
intelligence committees share intelligence 
oversight responsibilities with other stand-
ing committees, to the extent that certain 
intelligence activities affect matters that 
fall under the jurisdiction of a committee 
other than the intelligence committees. 

Finally, the resolutions establishing the 
intelligence committees provide for the des-
ignation of ‘‘cross-over’’ members rep-
resenting certain standing committees that 
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played a role in intelligence oversight prior 
to the establishment of the intelligence com-
mittees in the 1970s. The resolutions, how-
ever, do not specify what role, if any, these 
‘‘cross-over’’ members play in keeping stand-
ing committees on which they serve in-
formed of certain intelligence activities. 
Rather, each resolution states that the re-
spective intelligence committee shall make 
that determination. 

CONGRESSIONAL RESEARCH SERVICE, JULY 18, 
2006. 

MEMORANDUM 

Subject: Overview of ‘‘Classified’’ and ‘‘Sen-
sitive but Unclassified’’ Information 

From: Harold C. Relyea, Specialist in Amer-
ican National Government, Government 
and Finance Division 

Prescribed in various ways, federal policies 
may require the protection of, or a privileged 
status for, particular kinds of information. 
This memorandum provides a brief introduc-
tion to, and overview of, two categories of 
such information policy. The first category 
is demarcated largely in a single policy in-
strument—a presidential executive order— 
with a clear focus and in considerable detail: 
the classification of national security infor-
mation in terms of three degrees of harm the 
disclosure of such information could cause to 
the nation, resulting in Confidential, Secret, 
and Top Secret designations. The second cat-
egory is, by contrast with the first, much 
broader in terms of the kinds of information 
it covers, to the point of even being nebulous 
in some instances, and is expressed in var-
ious instruments, the majority of which are 
non-statutory: the marking of sensitive but 
unclassified (SBU) information for protec-
tive management, although its public disclo-
sure may be permissible pursuant to the 
Freedom of Information Act (FOIA). These 
two categories are reviewed in the discussion 
set out below. 

SECURITY CLASSIFIED INFORMATION 
Current security classification arrange-

ments, prescribed by an executive order of 
the President, trace their origins to a March 
1940 directive issued by President Franklin 
D. Roosevelt as E.O. 8381. This development 
was probably prompted somewhat by desires 
to clarify the authority of civilian personnel 
in the national defense community to clas-
sify information, to establish a broader basis 
for protecting military information in view 
of growing global hostilities, and to manage 
better a discretionary power seemingly of in-
creasing importance to the entire executive 
branch. Prior to this 1940 order, information 
had been designated officially secret by 
armed forces personnel pursuant to Army 
and Navy general orders and regulations. 
The first systematic procedures for the pro-
tection of national defense information, de-
void of special markings, were established by 
War Department General Orders No. 3 of 
February 1912. Records determined to be 
‘‘confidential’’ were to be kept under lock, 
‘‘accessible only to the officer to whom 
intrusted.’’ Serial numbers were issued for 
all such ‘‘confidential’’ materials, with the 
numbers marked on the documents, and lists 
of same kept at the offices from which they 
emanated. With the enlargement of the 
armed forces after the entry of the United 
States into World War I, the registry system 
was abandoned and a tripartite system of 
classification markings was inaugurated in 
November 1917 with General Orders No. 64 of 
the General Headquarters of the American 
Expeditionary Force. 

The entry of the United States into World 
War II prompted some additional arrange-
ments for the protection of information per-
taining to the nation’s security. Personnel 
cleared to work on the Manhattan Project 

for the production of the atomic bomb, for 
instance, in committing themselves not to 
disclose protected information improperly, 
were ‘‘required to read and sign either the 
Espionage Act or a special secrecy agree-
ment,’’ establishing their awareness of their 
secrecy obligations and a fiduciary trust 
which, if breached, constituted a basis for 
their dismissal. 

A few years after the conclusion of World 
War II, President Harry S. Truman, in Feb-
ruary 1950, issued E.O. 10104, which, while su-
perseding E.O. 8381, basically reiterated its 
text, but added a fourth Top Secret classi-
fication designation to existing Restricted, 
Confidential, and Secret markings, making 
American information security categories 
consistent with those of our allies. At the 
time of the promulgation of this order, how-
ever, plans were underway for a complete 
overhaul of the classification program, 
which would result in a dramatic change in 
policy. 

E.O. 10290, issued in September 1951, intro-
duced three sweeping innovations in security 
classification policy. First, the order indi-
cated the Chief Executive was relying upon 
‘‘the authority vested in me by the Constitu-
tion and statutes, and as President of the 
United States’’ in issuing the directive. This 
formula appeared to strengthen the Presi-
dent’s discretion to make official secrecy 
policy: it intertwined his responsibility as 
Commander in Chief with the constitutional 
obligation to ‘‘take care that the laws be 
faithfully executed.’’ Second, information 
was now classified in the interest of ‘‘na-
tional security,’’ a somewhat new, but nebu-
lous, concept, which, in the view of some, 
conveyed more latitude for the creation of 
official secrets. It replaced the heretofore re-
lied upon ‘‘national defense’’ standard for 
classification. Third, the order extended 
classification authority to nonmilitary enti-
ties throughout the executive branch, to be 
exercised by, presumably, but not explicitly 
limited to, those having some role in ‘‘na-
tional security’’ policy. 

The broad discretion to create official se-
crets granted by E.G. 10290 engendered wide-
spread criticism from the public and the 
press. In response, President Dwight D. Ei-
senhower, shortly after his election to office, 
instructed Attorney General Herbert 
Brownell to review the order with a view to 
revising or rescinding it. The subsequent rec-
ommendation was for a new directive, which 
was issued in November 1953 as E.O. 10501. It 
withdrew classification authority from 28 en-
tities, limited this discretion in 17 other 
units to the agency head, returned to the 
‘‘national defense’’ standard for applying se-
crecy, eliminated the ‘‘Restricted’’ category, 
which was the lowest level of protection, and 
explicitly defined the remaining three classi-
fication areas to prevent their indiscrimi-
nate use. 

Thereafter, E.G. 10501, with slight amend-
ment, prescribed operative security classi-
fication policy and procedure for the next 
two decades. Successor orders built on this 
reform. These included E.O. 11652, issued by 
President Richard M. Nixon in March 1972, 
followed by E.O. 12065, promulgated by Presi-
dent Jimmy Carter in June 1978. For 30 
years, these classification directives nar-
rowed the bases and discretion for assigning 
official secrecy to executive branch docu-
ments and materials. Then, in April 1982, 
this trend was reversed with E.O. 12356, 
issued by President Ronald Reagan. This 
order expanded the categories of classifiable 
information, mandated that information 
falling within these categories be classified, 
authorized the reclassification of previously 
declassified documents, admonished classi-
fiers to err on the side of classification, and 
eliminated automatic declassification ar-
rangements. 

President William Clinton returned secu-
rity classification policy and procedure to 
the reform trend of the Eisenhower, Nixon, 
and Carter Administrations with E.O. 12958 
in April 1995. Adding impetus to the develop-
ment and issuance of the new order were 
changing world conditions: the democratiza-
tion of many eastern European countries, 
the demise of the Soviet Union, and the end 
of the Cold War. Accountability and cost 
considerations were also significant influ-
ences. In 1985, the temporary Department of 
Defense (DOD) Security Review Commission, 
chaired by retired General Richard G. 
Stilwell, declared that there were ‘‘no 
verifiable figures as to the amount of classi-
fied material produced in DOD and in defense 
industry each year.’’ Nonetheless, it con-
cluded that ‘‘too much information appears 
to be classified and much at higher levels 
than is warranted.’’ In October 1993, the cost 
of the security classification program be-
came clearer when the General Accounting 
Office (GAO) reported that it was ‘‘able to 
identify government-wide costs directly ap-
plicable to national security information to-
taling over $350 million for 1992.’’ After 
breaking this figure down—it included only 
$6 million for declassification work—the re-
port added that ‘‘the U.S. government also 
spends additional billions of dollars annually 
to safeguard information, personnel, and 
property.’’ E.O. 12958 set limits for the dura-
tion of classification, prohibited the reclassi-
fication of properly declassified records, au-
thorized government employees to challenge 
the classification status of records, reestab-
lished the balancing test of E.O. 12065 weigh-
ing the need to protect information vis-a-vis 
the public interest in its disclosure, and cre-
ated two review panels—one on classification 
and declassification actions and one to ad-
vise on policy and procedure. 

Most recently, in March 2003, President 
George W. Bush issued E.O. 13292, amending 
E.O. 12958. Among the changes made by this 
order were adding infrastructure 
vulnerabilities or capabilities, protection 
services relating to national security, and 
weapons of mass destruction to the cat-
egories of classifiable information; easing 
the reclassification of declassified records; 
postponing the automatic declassification of 
protected records 25 or more years old, be-
ginning in mid-April 2003 to the end of De-
cember 2006; eliminating the requirement 
that agencies prepare plans for declassifying 
records; and permitting the Director of Cen-
tral Intelligence to block declassification ac-
tions of the Interagency Security Classifica-
tion Appeals Panel, unless overruled by the 
President. 

The security classification program has 
evolved during the past 66 years. One may 
not agree with all of its rules and require-
ments, but attention to detail in its policy 
and procedure result in a significant man-
agement regime. The operative executive 
order, as amended, defines its principal 
terms. Those who are authorized to exercise 
original classification authority are identi-
fied. Exclusive categories of classifiable in-
formation are specified, as are the terms of 
the duration of classification, as well as clas-
sification prohibitions and limitations. Clas-
sified information is required to be marked 
appropriately along with the identity of the 
original classifier, the agency or office of or-
igin, and a date or event for declassification. 
Authorized holders of classified information 
who believe that its protected status is im-
proper are ‘‘encouraged and expected’’ to 
challenge that status through prescribed ar-
rangements. Mandatory declassification re-
views are also authorized to determine if 
protected records merit continued classifica-
tion at their present level, a lower level, or 
at all. Unsuccessful classification challenges 
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and mandatory declassification reviews are 
subject to review by the Interagency Secu-
rity Classification Appeals Panel. General 
restrictions on access to classified informa-
tion are prescribed, as are distribution con-
trols for classified information. The Informa-
tion Security Oversight Office (ISOO) within 
the National Archives and Records Adminis-
tration (NARA) is mandated to provide cen-
tral management and oversight of the secu-
rity classification program. If the director of 
this entity finds that a violation of the order 
or its implementing directives has occurred, 
it must be reported to the head of the agency 
or to the appropriate senior agency official 
so that corrective steps, if appropriate, may 
be taken. 

While Congress, thus far, has elected not to 
create statutorily mandated security classi-
fication policy and procedures, the option to 
do so has been explored in the past, and its 
legislative authority to do so has been recog-
nized by the Supreme Court. Congress, how-
ever, has established protections for certain 
kinds of information—such as Restricted 
Data in the Atomic Energy Acts of 1946 and 
1954, and intelligence sources and methods in 
the National Security Act of 1947—which 
have been realized through security classi-
fication arrangements. It has acknowledged 
properly applied security classification as a 
basis for withholding records sought pursu-
ant to the Freedom of Information Act. Also, 
with a view to efficiency and economy, as 
well as effective records management, com-
mittees of Congress, on various occasions, 
have conducted oversight of security classi-
fication policy and practice, and have been 
assisted by GAO and CRS in this regard. 

SENSITIVE BUT UNCLASSIFIED INFORMATION 
The widespread existence and use of infor-

mation control markings other than those 
prescribed for the security classification of 
information came to congressional attention 
in March 1972 when a subcommittee of what 
is now the House Committee on Government 
Reform launched the first oversight hearings 
on the administration and operation of the 
Freedom of Information Act (FOIA). Enacted 
in 1966, FOIA had become operative in July 
1967. In the early months of 1972, the Nixon 
Administration was developing new security 
classification policy and procedure, which 
would be prescribed in E.O. 11652, issued in 
early March. Preparatory to this hearing, 
the panel had surveyed the departments and 
agencies in August 1971, asking, among other 
questions, ‘‘What legend is used by your 
agency to identify records which are not 
classifiable under Executive Order 10501 [the 
operative order at the time] but which are 
not to be made available outside the govern-
ment?’’ Of 58 information control markings 
identified in response to this question, the 
most common were For Official Use Only (11 
agencies); Limited Official Use (nine agen-
cies); Official Use Only (eight agencies); Re-
stricted Data (five agencies); Administra-
tively Restricted (four agencies); Formerly 
Restricted Data (four agencies); and Nodis, 
or no dissemination (four agencies). Seven 
other markings were used by two agencies in 
each case. A CRS review of the agency re-
sponses to the control markings question 
prompted the following observation. 

Often no authority is cited for the estab-
lishment or origin of these labels; even when 
some reference is provided it is a handbook, 
manual, administrative order, or a circular 
but not statutory authority. Exceptions to 
this are the Atomic Energy Commission, the 
Defense Department and the Arms Control 
and Disarmament Agency. These agencies 
cite the Atomic Energy Act, N.A.T.O. related 
laws, and international agreements as a 
basis for certain additional labels. The Arms 
Control and Disarmament Agency acknowl-

edged it honored and adopted State and De-
fense Department labels. 

Over three decades later, it appears that 
approximately the same number of these in-
formation control markings are in use; that 
the majority of them are administratively, 
not statutorily, prescribed; and that many of 
them have an inadequate management re-
gime, particularly when compared with the 
detailed arrangements which govern the 
management of classified information. A re-
cent press account illustrates another prob-
lem. In late January 2005, GCN Update, the 
online, electronic news service of Govern-
ment Computer News, reported that ‘‘dozens 
of classified Homeland Security Department 
documents’’ had been accidently made avail-
able on a public Internet site for several days 
due to an apparent security glitch at the De-
partment of Energy. Describing the contents 
of the compromised materials and reactions 
to the breach, the account stated the ‘‘docu-
ments were marked ‘for official use only,’ 
the lowest secret-level classification.’’ The 
documents, of course, were not security clas-
sified, because the marking cited is not au-
thorized by E.O. 12958. Interestingly, how-
ever, in view of the fact that this misinter-
pretation appeared in a story to which three 
reporters contributed, perhaps it reflects, to 
some extent, the current confusion of these 
information control markings with security 
classification designations. 

Broadly considering the contemporary sit-
uation regarding information control mark-
ings, a recent information security report by 
the JASON Program Office of the MITRE 
Corporation proffered the following assess-
ment. 

The status of sensitive information outside 
of the present classification system is 
murkier than ever. ‘‘Sensitive but unclassi-
fied’’ data is increasingly defined by the eye 
of the beholder. Lacking in definition, it is 
correspondingly lacking in policies and pro-
cedures for protecting (or not protecting) it, 
and regarding how and by whom it is gen-
erated and used. 

A contemporaneous Heritage Foundation 
report appeared to agree with this appraisal, 
saying: 

The process for classifying secret informa-
tion in the federal government is disciplined 
and explicit. The same cannot be said for un-
classified but security-related information 
for which there is no usable definition, no 
common understanding about how to control 
it, no agreement on what significance it has 
for U.S. national security, and no means for 
adjudicating concerns regarding appropriate 
levels of protection. 

Concerning the current Sensitive but Un-
classified (SBU) marking, a 2004 report by 
the Federal Research Division of the Library 
of Congress commented that guidelines for 
its use are needed, and noted that ‘‘a uni-
form legal definition or set of procedures ap-
plicable to all Federal government agencies 
does not now exist.’’ Indeed, the report indi-
cates that SBU has been utilized in different 
contexts with little precision as to its scope 
or meaning, and, to add a bit of chaos to an 
already confusing situation, is ‘‘often re-
ferred to as Sensitive Homeland Security In-
formation. 

Assessments of the variety, management, 
and impact of information control markings, 
other than those prescribed for the classi-
fication of national security information, 
have been conducted by CRS, GAO, and the 
National Security Archive, a private sector 
research and resource center located at The 
George Washington University. In March 
2006, GAO indicated that, in a recent survey, 
26 federal agencies reported using 56 different 
information control markings to protect sen-
sitive information other than classified na-
tional security materia1. That same month, 

the National Security Archive offered that, 
of 37 agencies surveyed, 24 used 28 control 
markings based on internal policies, proce-
dures, or practices, and eight used 10 mark-
ings based on statutory authority. These 
numbers are important in terms of the vari-
ety of such markings. GAO explained this di-
mension of the management problem. 

[T]here are at least 13 agencies that use 
the designation For Official Use Only 
[FOUO], but there are at least five different 
definitions of FOUO. At least seven agencies 
or agency components use the term Law En-
forcement Sensitive (LES), including the 
U.S. Marshals Service, the Department of 
Homeland Security (DHS), the Department 
of Commerce, and the Office of Personnel 
Management (OPM). These agencies gave dif-
fering definitions for the term. While DHS 
does not formally define the designation, the 
Department of Commerce defines it to in-
clude information pertaining to the protec-
tion of senior government officials, and OPM 
defines it as unclassified information used by 
law enforcement personnel that requires pro-
tection against unauthorized disclosure to 
protect the sources and methods of inves-
tigative activity, evidence, and the integrity 
of pretrial investigative reports. 

Apart from the numbers, however, is an-
other aspect of the management problem, 
which GAO described in the following terms. 

There are no governmentwide policies or 
procedures that describe the basis on which 
agencies should use most of these sensitive 
but unclassified designations, explain what 
the different designations mean across agen-
cies, or ensure that they will be used consist-
ently from one agency to another. In this ab-
sence, each agency determines what designa-
tions to apply to the sensitive but unclassi-
fied information it develops or shares. 

These markings also have implications in 
another regard. The importance of informa-
tion sharing for combating terrorism and re-
alizing homeland security was emphasized by 
the National Commission on Terrorist At-
tacks Upon the United States. That the var-
iously identified and marked forms of sen-
sitive but unclassified (SBU) information 
could be problematic with regard to informa-
tion sharing was recognized by Congress 
when fashioning the Homeland Security Act 
of 2002. Section 892 of that statute specifi-
cally directed the President to prescribe and 
implement procedures for the sharing of in-
formation by relevant federal agencies, in-
cluding the accommodation of ‘‘homeland se-
curity information that is sensitive but un-
classified.’’ On July 29, 2003, the President 
assigned this responsibility largely to the 
Secretary of Homeland Security. Nothing re-
sulted. The importance of information shar-
ing was reinforced two years later in the re-
port of the Commission on the Intelligence 
Capabilities of the United States Regarding 
Weapons of Mass Destruction. Congress 
again responded by mandating the creation 
of an Information Sharing Environment 
(ISE) when legislating the Intelligence Re-
form and Terrorism Prevention Act of 2004. 
Preparatory to implementing the ISE provi-
sions, the President issued a December 16, 
2005, memorandum recognizing the need for 
standardized procedures for SBU information 
and directing department and agency offi-
cials to take certain actions relative to that 
objective. In May 2006, the newly appointed 
manager of the ISE agreed with a March 
GAO assessment that, oftentimes, SBU infor-
mation, designated as such with some mark-
ing, was not being shared due to concerns 
about the ability of recipients to adequately 
protect it. In brief, it appears that pseudo- 
classification markings have, in some in-
stances, had the effect of deterring informa-
tion sharing for homeland security purposes. 

Congressional overseers have probed execu-
tive use and management of information 
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control markings other than those pre-
scribed for the classification of national se-
curity information, and the extent to which 
they result in ‘‘pseudo-classification’’ or a 
form of overclassification. Relevant remedial 
legislation proposed during the 109th Con-
gress includes two bills (H.R. 2331 and H.R. 
5112) containing sections which would re-
quire the Archivist of the United States to 
prepare a detailed report regarding the num-
ber, use, and management of these informa-
tion control markings and submit it to speci-
fied congressional committees, and to pro-
mulgate regulations banning the use of these 
markings and otherwise establish standards 
for information control designations estab-
lished by statute or an executive order relat-
ing to the classification of national security 
information. A section in the Department of 
Homeland Security appropriations legisla-
tion (H.R. 5441), as approved by the House, 
would require the Secretary of Homeland Se-
curity to revise DHS MD (Management Di-
rective) 11056 to include (1) provision that in-
formation that is three years old and not in-
corporated in a current, active transpor-
tation security directive or security plan 
shall be determined automatically to be re-
leasable unless, for each specific document, 
the Secretary makes a written determina-
tion that identifies a compelling reason why 
the information must remain Sensitive Se-
curity Information (SSI); (2) common and ex-
tensive examples of the individual categories 
of SSI cited in order to minimize and stand-
ardize judgment in the application of SSI 
marking; and (3) provision that, in all judi-
cial proceedings where the judge overseeing 
the proceedings has adjudicated that a party 
needs to have access to SSI, the party shall 
be deemed a covered person for purposes of 
access to the SSI at issue in the case unless 
TSA or DHS demonstrates a compelling rea-
son why the specific individual presents a 
risk of harm to the nation. A May 25, 2006, 
statement of administration policy on the 
bill strongly opposed the section, saying it 
‘‘would jeopardize an important program 
that protects Sensitive Security Information 
(SSI) from public release by deeming it auto-
matically releaseable in three years, poten-
tially conflict with requirements of the Pri-
vacy and Freedom of Information Acts, and 
negate statutory provisions providing origi-
nal jurisdiction for lawsuits challenging the 
designation of SSI materials in the U.S. 
Courts of Appeals.’’ The statement further 
indicated that the section would create a 
‘‘burdensome review process’’ for the Sec-
retary of Homeland Security and ‘‘would re-
sult in different statutory requirements 
being applied to SSI programs administered 
by the Departments of Homeland Security 
and Transportation.’’ 

It is not anticipated that this memo-
randum will be updated for reissuance. 

TESTIMONY BEFORE THE SUBCOMMITTEE ON 
GOVERNMENT EFFICIENCY, FINANCIAL MAN-
AGEMENT AND INTERGOVERNMENTAL RELA-
TIONS, AND THE SUBCOMMITTEE ON NATIONAL 
SECURITY, VETERANS AFFAIRS, AND INTER-
NATIONAL RELATIONS, COMMITTEE ON GOV-
ERNMENTAL REFORM, HOUSE OF REPRESENT-
ATIVES 
United States General Accounting Office 

CENTRAL INTELLIGENCE AGENCY 

OBSERVATIONS ON GAO ACCESS TO INFORMA-
TION ON CIA PROGRAMS AND ACTIVITIES 

Statement of Henry L. Hinton, Jr., Man-
aging Director Defense Capabilities and 
Management 

Messrs. Chairmen and Members of the Sub-
committees: 

We are pleased to be here to discuss the 
subject of access by the General Accounting 

Office (GAO) to information from the Cen-
tral Intelligence Agency (CIA). Specifically, 
our statement will provide some background 
on CIA and its oversight mechanisms, our 
authority to review CIA programs, and the 
history and status of GAO access to CIA in-
formation. As requested, our remarks will 
focus on our relationship with the CIA and 
not with other intelligence agencies. Our 
comments are based upon our review of his-
toric files, our legal analysis, and our experi-
ences dealing with the CIA over the years. 

SUMMARY 
Oversight of the CIA generally comes from 

two select committees of Congress and the 
CIA’s Inspector General. We have broad au-
thority to evaluate CIA programs. In reality, 
however, we face both legal and practical 
limitations on our ability to review these 
programs. For example, we have no access to 
certain CIA ‘‘unvouchered’’ accounts and 
cannot compel our access to foreign intel-
ligence and counterintelligence information. 
In addition, as a practical matter, we are 
limited by the CIA’s level of cooperation, 
which has varied through the years. We have 
not actively audited the CIA since the early 
1960s, when we discontinued such work be-
cause the CIA was not providing us with suf-
ficient access to information to perform our 
mission. The issue has arisen since then from 
time to time as our work has required some 
level of access to CIA programs and informa-
tion. However, given a lack of requests from 
the Congress for us to do specific work at the 
CIA and our limited resources, we have made 
a conscious decision not to further pursue 
the issue. 

Today, our dealings with the CIA are most-
ly limited to requesting information that re-
lates either to governmentwide reviews or 
analyses of threats to U.S. national security 
on which the CIA might have some informa-
tion. The CIA either provides us with the re-
quested information, provides the informa-
tion with some restrictions, or does not pro-
vide the information at all. In general, we 
are most successful at getting access to CIA 
information when we request threat assess-
ments and the CIA does not perceive our au-
dits as oversight of its activities. 

BACKGROUND 
As you know, the General Accounting Of-

fice is the investigative arm of the Congress 
and is headed by the Comptroller General of 
the United States—currently David M. Walk-
er. We support the Congress in meeting its 
constitutional responsibilities and help im-
prove the performance and accountability of 
the federal government for the American 
people. We examine the use of public funds, 
evaluate federal programs and activities, and 
provide analyses, options, recommendations, 
and other assistance to help the Congress 
make effective oversight, policy, and funding 
decisions. Almost 90 percent of our staff days 
are in direct support of Congressional re-
questors, generally on the behalf of com-
mittee chairmen or ranking members. 

The U.S. Intelligence Community consists 
of those Executive Branch agencies and orga-
nizations that work in concert to carry out 
our nation’s intelligence activities. The CIA 
is an Intelligence Community agency estab-
lished under the National Security Act of 
1947 to coordinate the intelligence activities 
of several U.S. departments and agencies in 
the interest of national security. Among 
other functions, the CIA collects, produces, 
and disseminates foreign intelligence and 
counterintelligence; conducts counterintel-
ligence activities abroad; collects, produces, 
and disseminates intelligence on foreign as-
pects of narcotics production and traf-
ficking; conducts special activities approved 
by the President; and conducts research, de-
velopment, and procurement of technical 
systems and devices. 

OVERSIGHT OF CIA ACTIVITIES 
Currently, two congressional select com-

mittees and the CIA’s Inspector General 
oversee the CIA’s activities. The Senate Se-
lect Committee on Intelligence was estab-
lished on May 19, 1976, to oversee the activi-
ties of the Intelligence Community. Its coun-
terpart in the House of Representatives is 
the House Permanent Select Committee on 
Intelligence, established on July 14, 1977. The 
CIA’s Inspector General is nominated by the 
President and confirmed by the Senate. The 
Office of the Inspector General was estab-
lished by statute in 1989 and conducts inspec-
tions, investigations, and audits at head-
quarters and in the field. The Inspector Gen-
eral reports directly to the CIA Director. In 
addition, the President’s Foreign Intel-
ligence Advisory Board assesses the quality, 
quantity, and adequacy of intelligence ac-
tivities. Within the Board, there is an intel-
ligence oversight committee that prepares 
reports on intelligence activities that may 
be unlawful or otherwise inappropriate. Fi-
nally, the Congress can charter commissions 
to evaluate intelligence agencies such as 
CIA. One such commission was the Commis-
sion on the Roles and Capabilities of the 
United States Intelligence Community, 
which issued a report in 1996. 

GAG’S AUTHORITY TO REVIEW CIA PROGRAMS 
Generally, we have broad authority to 

evaluate agency programs and investigate 
matters related to the receipt, disbursement, 
and use of public money. To carry out our 
audit responsibilities, we have a statutory 
right of access to agency records. Federal 
agencies are required to provide us informa-
tion about their duties, powers, activities, 
organization, and financial transactions. 
This requirement applies to all federal agen-
cies, including the CIA. Our access rights in-
clude the authority to file a civil action to 
compel production of records, unless (a) the 
records relate to activities the President has 
designated as foreign intelligence or coun-
terintelligence activities, (b) the records are 
specifically exempt from disclosure by stat-
ute, or (c) the records would be exempt from 
release under the Freedom of Information 
Act because they are predecisional memo-
randa or law enforcement records and the 
President or Director of the Office of Man-
agement and Budget certifies that disclosure 
of the record could be expected to impair 
substantially the operations of the govern-
ment. 

The National Security Act of 1947 charges 
the CIA Director with protecting intel-
ligence sources and methods from unauthor-
ized disclosure. In terms of our statutory ac-
cess authority, however, the law creates only 
one specific exemption: the so-called 
‘‘unvouchered’’ accounts. The exemption per-
tains to expenditures of a confidential, ex-
traordinary, or emergency nature that are 
accounted for solely on the certification of 
the Director. These transactions are subject 
to review by the intelligence committees. 
Amendments to the law require the Presi-
dent to keep the intelligence committees 
fully and currently informed of the intel-
ligence activities of the United States. The 
CIA has maintained that the Congress in-
tended the intelligence committees to be the 
exclusive means of oversight of the CIA, ef-
fectively precluding oversight by us. 

While we understand the role of the intel-
ligence committees and the need to protect 
intelligence sources and methods, we also be-
lieve that our authorities are broad enough 
to cover the management and administrative 
functions that the CIA shares with all fed-
eral agencies. 

We have summarized the statutes relevant 
to our relationship with the CIA in an appen-
dix attached to this testimony. 
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GAO’S ACCESS TO THE CIA HAS BEEN LIMITED 
We have not done audit work at the CIA 

for almost 40 years. Currently, our access to 
the CIA is limited to requests for informa-
tion that relates either to governmentwide 
reviews or programs for which the CIA might 
have relevant information. In general, we 
have the most success obtaining access to 
CIA information when we request threat as-
sessments, and the CIA does not perceive our 
audits as oversight of its activities. 

GAO ACCESS TO CIA HAS VARIED THROUGH THE 
YEARS 

After the enactment of the National Secu-
rity Act of 1947, we began conducting finan-
cial transaction audits of vouchered expendi-
tures of the CIA. This effort continued into 
the early 1960s. In the late 1950s, we proposed 
to broaden its work at the CIA to include an 
examination of the efficiency, economy, and 
effectiveness of CIA programs. Although the 
CIA Director agreed to our proposal to ex-
pand the scope of our work, he placed a num-
ber of conditions on our access to informa-
tion. Nonetheless, in October 1959, we agreed 
to conduct program review work with CIA- 
imposed restrictions on access. 

Our attempt to conduct comprehensive 
program review work continued until May 
1961, when the Comptroller General con-
cluded that the CIA was not providing us 
with sufficient access to the information 
necessary to conduct comprehensive reviews 
of the CIA’s programs and announced plans 
to discontinue audit work there. After much 
discussion and several exchanges of cor-
respondence between GAO, the CIA, and the 
cognizant congressional committees, the 
Chairman of the House Armed Services Com-
mittee wrote to the Comptroller General in 
July 1962 agreeing that, absent sufficient 
GAO access to CIA information, GAO should 
withdraw from further audit activities at the 
CIA. Thus, in 1962, we withdrew from all au-
dits of CIA activities. 

The issue of our access has arisen periodi-
cally in the intervening years as our work 
has required some level of access to CIA pro-
grams and activities. In July 1975, Comp-
troller General Elmer Staats testified on our 
relationship with the intelligence commu-
nity and cited several cases where CIA had 
not provided us with the requested informa-
tion. In July 1987, Senator John Glenn intro-
duced a bill (S. 1458) in the 100th Congress to 
clarify our audit authority to audit CIA pro-
grams and activities. In 1994, the CIA Direc-
tor sought to further limit our audit work of 
intelligence programs, including those at the 
Department of Defense. We responded by 
writing to several key members of the Con-
gress, citing our concerns and seeking assist-
ance. As a result, we and the CIA began ne-
gotiations on a written agreement to clarify 
our access and relationship. Unfortunately, 
we were unable to reach any agreement with 
CIA on this matter. Since then, GAO has 
limited its pursuit of greater access because 
of limited demand for this work from Con-
gress, particularly from the intelligence 
committees. Given a lack of Congressional 
requests and our limited resources, we have 
made a conscious decision to deal with the 
CIA on a case-by-case basis. 

CURRENT ACCESS FALLS INTO THREE 
CATEGORIES 

Currently, the CIA responds to our re-
quests for information in three ways: it pro-
vides the information, it provides the infor-
mation or a part of it with some restriction, 
or it does not provide the information at all. 
Examples of each of these three situations, 
based on the experiences of our audit staff in 
selected reviews in recent years, are listed 
below. 

Sometimes the CIA straightforwardly ful-
fills our requests for briefings or reports re-

lated to threat assessments. This is espe-
cially true when we ask for threat briefings 
or the CIA’s assessments or opinions on an 
issue not involving CIA operations. 

For our review of the State Department’s 
Anthrax Vaccination Program for the Senate 
Foreign Relations and House International 
Relations Committees, we requested a meet-
ing to discuss the CIA’s perspective on a re-
cent threat assessment of chemical and bio-
logical threats to U.S. interests overseas. 
The CIA agreed with our request, provided a 
meeting within 2 weeks, and followed up 
with a written statement. 

While we were reviewing U.S. assistance to 
the Haitian justice system and national po-
lice on behalf of the Senate Foreign Rela-
tions and House International Relations 
Committees, we requested a meeting to dis-
cuss the Haitian justice system. The CIA 
agreed with our request and met with our 
audit team within 3 weeks of our request. 

For our review of chemical and biological 
terrorist threats for the House Armed Serv-
ices Committee, and subcommittees of the 
House Government Reform Committee and 
the House Veterans Affairs Committee, we 
requested meetings with CIA analysts on 
their threat assessments on chemical and bi-
ological weapons. The CIA cooperated and 
gave us access to documents and analysts. 

On several of our reviews of counterdrug 
programs for the House Government Reform 
Committee and the Senate Foreign Rela-
tions Committee we requested CIA assess-
ments on the drug threat and international 
activities. The CIA has provided us with de-
tailed briefings on drug cultivation, produc-
tion, and trafficking activities in advance of 
our field work overseas. 

During our reviews of Balkan security 
issues and the Dayton Peace Accords for the 
House Armed Services Committee and the 
Senate Foreign Relations Committee, we 
asked the CIA for threat assessments rel-
evant to our review objectives. The CIA pro-
vided us with appropriate briefings and 
agreed to provide one of our staff members 
with access to regular intelligence reports. 

In some instances, the CIA provides infor-
mation with certain access restrictions or 
discusses an issue with us without providing 
detailed data or documentation. 

During our evaluation of equal employ-
ment opportunity and disciplinary actions 
for a subcommittee of the House Committee 
on the Post Office and Civil Service, the CIA 
provided us with limited access to informa-
tion. CIA officials allowed us to review their 
personnel regulations and take notes, but 
they did not allow us to review personnel 
folders on individual disciplinary actions. 
This was in contrast to the National Secu-
rity Agency and Defense Intelligence Agen-
cy, which gave us full access to personnel 
folders on individual terminations and dis-
ciplinary actions. 

For our review of the Department of De-
fense’s efforts to address the growing risk to 
U.S. electronic systems from high-powered 
radio frequency weapons for the Joint Eco-
nomic Committee, the CIA limited our ac-
cess to one meeting. Although the tech-
nology associated with such systems was dis-
cussed at the meeting, the CIA did not pro-
vide any documentation on research being 
conducted by foreign nations. 

On some of our audits related to national 
security issues, the CIA provides us with 
limited access to its written threat assess-
ments and analyses, such as National Intel-
ligence Estimates. However, the CIA re-
stricts our access to reading the documents 
and taking notes at the CIA or other loca-
tions. Examples include our readings of Na-
tional Intelligence Estimates related to our 
ongoing work evaluating federal programs to 
combat terrorism. 

In other cases, the CIA simply denies us 
access to the information we requested. The 
CIA’s refusals are not related to the classi-
fication level of the material. Many of our 
staff have the high-level security clearances 
and accesses needed to review intelligence 
information. But the CIA considers our re-
quests as having some implication of over-
sight and denies us access. 

For our evaluation of national intelligence 
estimates regarding missile threats for the 
House National Security Committee, the CIA 
refused to meet with us to discuss the gen-
eral process and criteria for producing such 
estimates or the specific estimates we were 
reviewing. In addition, officials from the De-
partments of Defense, State, and Energy told 
us that CIA had asked them not to cooperate 
with us. 

During our examination of overseas arrests 
of terrorists for the House Armed Services 
Committee and a subcommittee of the House 
Government Reform Committee, the CIA re-
fused to meet with us to discuss intelligence 
issues related to such arrests. The CIA’s ac-
tions were in contrast to those of two other 
departments that provided us full access to 
their staff and files. 

On our review of classified computer sys-
tems in the federal government for a sub-
committee of the House Government Reform 
Committee, we requested basic information 
on the number and nature of such systems. 
The CIA did not provide us with the informa-
tion, claiming that they would not be able to 
participate in the review because the type of 
information is under the purview of congres-
sional entities charged with overseeing the 
Intelligence Community. 

For our review of the policies and proce-
dures used by the Executive Office of the 
President to acquire and safeguard classified 
intelligence information, done for the House 
Rules Committee, we asked to review CIA 
forms documenting that personnel had been 
granted appropriate clearances. The CIA de-
clined our request, advising us that type of 
information we were seeking came under the 
purview of congressional entities charged 
with overseeing the intelligence community. 

CONCLUSION 
Our access to CIA information and pro-

grams has been limited by both legal and 
practical factors. Through the years our ac-
cess has varied and we have not done de-
tailed audit work at CIA since the early 
1960s. Today, our access is generally limited 
to obtaining information on threat assess-
ments when the CIA does not perceives our 
audits as oversight of its activities. We fore-
see no major change in our current access 
without substantial support from Congress— 
the requestor of the vast majority of our 
work. Congressional impetus for change 
would have to include the support of the in-
telligence committees, who have generally 
not requested GAG reviews or evaluations of 
CIA activities. With such support, we could 
evaluate some of the basic management 
functions at CIA that we now evaluate 
throughout the federal government. 

This concludes our testimony. We would be 
happy to answer any questions you may 
have. 

GAO Contacts and Staff Acknowledgment 
For future questions about this testimony, 

please contact Henry L. Hinton, Jr., Man-
aging Director, Defense Capabilities and 
Management at (202) 512–4300. Individuals 
making key contributions to this statement 
include Stephen L. Caldwell, James Reid, 
and David Hancock. 
APPENDIX I: LEGAL FRAMEWORK FOR GAO AND 

CIA 
GAO’S AUDIT AUTHORITY 

The following statutory provisions give 
GAO broad authority to review agency pro-
grams and activities: 
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31 U.S.C. 712: GAO has the responsibility 

and authority for investigating matters re-
lating to the receipt, disbursement, and use 
of public money, and for investigating and 
reporting to either House of Congress or ap-
propriate congressional committees. 

1 U.S.C. 717: GAO is authorized to evaluate 
the results of programs and activities of fed-
eral agencies. Reviews are based upon the 
initiative of the Comptroller General, an 
order from either House of Congress, or a re-
quest from a committee with jurisdiction. 

31 U.S.C. 3523: This provision authorizes 
GAO to audit financial transactions of each 
agency, except as specifically provided by 
law. 

31 U.S.C. 3524: This section authorizes GAO 
to audit unvouchered accounts (i.e., those ac-
counted for solely on the certificate of an ex-
ecutive branch official). The President may 
exempt sensitive foreign intelligence and 
counterintelligence transactions. CIA ex-
penditures on objects of a confidential, ex-
traordinary, or emergency nature under 50 
U.S.C. 403j(b) are also exempt. Transactions 
in these categories may be reviewed by the 
intelligence committees. 

GAO’S ACCESS-TO-RECORDS AUTHORITY 
31 U.S.C. 716: GAO has a broad right of ac-

cess to agency records. Subsection 716(a) re-
quires agencies to give GAO information it 
requires about the ‘‘duties, powers, activi-
ties, organization, and financial transactions 
of the agency.’’ This provision gives GAO a 
generally unrestricted right of access to 
agency records. GAO in turn is required to 
maintain the same level of confidentiality 
for the information as is required of the head 
of the agency from which it is obtained. 

Section 716 also gives GAO the authority 
to enforce its requests for records by filing a 
civil action in federal district court. Under 
the enforcement provisions in 31 U.S.C. 
716(d)(1), GAO is precluded from bringing a 
civil action to compel the production of a 
record if: 

1. the record relates to activities the Presi-
dent designates as foreign intelligence or 
counterintelligence (see Executive Order No. 
12333, defining these terms); 

2. the record is specifically exempted from 
disclosure to GAO by statute; or 

3. the President or the Director of the Of-
fice of Management and Budget certifies to 
the Comptroller General and Congress that a 
record could be withheld under the Freedom 
of Information Act exemptions in 5 U.S.C. 
552(b)(5) or (7) (relating to deliberative proc-
ess and law enforcement information, respec-
tively), and that disclosure of the informa-
tion reasonably could be expected to impair 
substantially the operations of the govern-
ment. 

Although these exceptions do not restrict 
GAO’s basic rights of access under 31 U.S.C. 
716(a), they do limit GAO’s ability to compel 
the production of particular records through 
a court action. 

RELEVANT CIA LEGISLATION 
The CIA has broad authority to protect in-

telligence-related information but must keep 
the intelligence committees fully and cur-
rently informed of the intelligence activities 
of the United States. 

50 U.S.C. 403–3(c)(6) and 403g: Section 403–3 
requires the Director of the CIA to protect 
‘‘intelligence sources and methods from un-
authorized disclosure. . . .’’ Section 403g ex-
empts the CIA from laws ‘‘which require the 
publication or disclosure of the organization, 
functions, names, official titles, salaries, or 
numbers of personnel employed by the Agen-
cy. With the exception of unvouchered ex-
penditures, CIA’s disclosure of information 
to GAO would be an authorized and proper 
disclosure under 31 U.S.C. 716(a). 

50 U.S.C. 403j: The CIA has broad discretion 
to use appropriated funds for various pur-

poses (e.g., personal services, transportation, 
printing and binding, and purchases of fire-
arms) without regard to laws and regulations 
relating to the expenditure of government 
funds. The statute also authorizes the Direc-
tor to establish an unvouchered account for 
objects of a confidential, extraordinary, or 
emergency nature. We recognize that the 
CIA’s unvouchered account authority con-
stitutes an exception to GAO’s audit and ac-
cess authority, but this account deals with 
only a portion of CIA’s funding activities. 

50 U.S.C. 413: This section provides a meth-
od for maintaining congressional oversight 
over intelligence activities within the execu-
tive branch. The statute requires the Presi-
dent to ensure that the intelligence commit-
tees (the Senate Select Committee on Intel-
ligence and the House Permanent Select 
Committee on Intelligence are kept fully and 
currently informed of U.S. intelligence ac-
tivities. 

REPORT LANGUAGE 
Section 1 of the Act provides that the Act 

may be cited as the ‘‘Intelligence Commu-
nity Audit Act of 2006’’. 

Section 2(a) of the Act adds a new Section 
(3523a) to title 31, United States Code, with 
respect to the Comptroller General’s author-
ity to audit or evaluate activities of the in-
telligence community. New Section 
3523a(b)(1) reaffirms that the Comptroller 
General possesses, under his existing statu-
tory authority, the authority to perform au-
dits and evaluations of financial trans-
actions, programs, and activities of elements 
of the intelligence community and to obtain 
access to records for the purposes of such au-
dits and evaluations. Such work could be 
done at the request of the congressional in-
telligence committees or any committee of 
jurisdiction of the House of Representatives 
or Senate (including the Committee on 
Homeland Security of the House of Rep-
resentatives and the Committee on Home-
land Security and Governmental Affairs of 
the Senate), or at the Comptroller General’s 
initiative, pursuant to the existing authori-
ties referenced in new Section 3523a(b)(1). 
New Section 3523a(b)(2) further provides that 
these audits and evaluations under the 
Comptroller General’s existing authority 
may include, but are not limited to, matters 
relating to the management and administra-
tion of elements of the intelligence commu-
nity in areas such as strategic planning, fi-
nancial management, information tech-
nology, human capital, knowledge manage-
ment, information sharing, and change man-
agement. These audits and evaluations 
would be accompanied by the safeguards that 
the Government Accountability Office (GAO) 
has in place to protect classified and other 
sensitive information, including physical se-
curity arrangements, classification and sen-
sitivity reviews, and restricted distribution 
of certain products. 

This reaffirmation is designed to respond 
to Executive Branch assertions that GAO 
does not have the authority to review activi-
ties of the intelligence community. To the 
contrary, GAO’s current statutory audit and 
access authorities permit it to evaluate a 
wide range of activities in the intelligence 
community. To further ensure that GAO’s 
authorities are appropriately construed in 
the future, the new Section 3523a(e), which is 
described below, makes clear that nothing in 
this or any other provision of law shall be 
construed as restricting or limiting the 
Comptroller General’s authority to audit and 
evaluate, or obtain access to the records of, 
elements of the intelligence community ab-
sent specific statutory language restricting 
or limiting such audits, evaluations, or ac-
cess to records. 

New Section 3523a(c)(1) provides that 
Comptroller General audits or evaluations of 
intelligence sources and methods, or covert 
actions may be undertaken only upon the re-
quest of the Select Committee on Intel-
ligence of the Senate, or the Permanent Se-
lect Committee on Intelligence of the House 
of Representatives, or the majority or the 
minority leader of the Senate or the House 
of Representatives. This limitation is in-
tended to recognize the heightened sensi-
tivity of audits and evaluations relating to 
intelligence sources and methods, or covert 
actions. 

The new Section 3523a(c)(2)(A) provides 
that the results of such audits or evaluations 
under Section 3523a(c) may be disclosed only 
to the original requestor, the Director of Na-
tional Intelligence, and the head of the rel-
evant element of the intelligence commu-
nity. Since the methods GAO uses to com-
municate the results of its audits or evalua-
tions vary, this provision restricts the dis-
semination of GAO’s findings under Section 
3523a(c), whether through testimony, oral 
briefings, or written reports, to only the 
original requestor, the Director of National 
Intelligence, and the head of the relevant 
element of the intelligence community. 
Similarly, under new Section 3523a(c)(2)(B), 
the Comptroller General may only provide 
information obtained in the course of such 
an audit or evaluation to the original re-
questor, the Director of National Intel-
ligence, and the head of the relevant element 
of the intelligence community. 

The new Section 3523a(c)(3)(A) provides 
that notwithstanding any other provision of 
law, the Comptroller General may inspect 
records of any element of the intelligence 
community relating to intelligence sources 
and methods, or covert actions in order to 
perform audits and evaluations pursuant to 
Section 3523a(c). The Comptroller General’s 
access extends to any records which belong 
to, or are in the possession and control of, 
the element of the intelligence community 
regardless of who was the original owner of 
such information. Under new Section 
3523a(c)(3)(B), the Comptroller General may 
enforce the access rights provided under this 
subsection pursuant to section 716 of title 31. 
However, before the Comptroller General 
files a report pursuant to 31 U.S.C. 716(b)(1), 
the Comptroller General must consult with 
the original requestor concerning the Comp-
troller General’s intent to file a report. 

The new Section 3523a(c)(4) reiterates the 
Comptroller General’s obligations to protect 
the confidentiality of information and adds 
special safeguards to protect records and in-
formation obtained from elements of the in-
telligence community for audits and evalua-
tions performed under Section 3523a(c). For 
example, pursuant to new Section 
3523a(c)(4)(B), the Comptroller General is to 
maintain on site, in facilities furnished by 
the element of the intelligence community 
subject to audit or evaluation, all 
workpapers and records obtained for the 
audit or evaluation. Under new Section 
3523a(c)(4)(C), the Comptroller General is di-
rected, after consulting with the Select Com-
mittee on Intelligence of the Senate and the 
Permanent Select Committee on Intelligence 
of the House of Representatives, to establish 
procedures to protect from unauthorized dis-
closure all classified and other sensitive in-
formation furnished to the Comptroller Gen-
eral under Section 3523a(c). Under new Sec-
tion 3523a(c)(4)(D), prior to initiating an 
audit or evaluation under Section 3523a(c), 
the Comptroller General shall provide the 
Director of National Intelligence and the 
head of the relevant element of the intel-
ligence community with the name of each of-
ficer and employee of the Government Ac-
countability Office who has obtained appro-
priate security clearances. 
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CONGRESSIONAL RECORD — SENATE S10471 September 28, 2006 
The new Section 3523a(d) provides that ele-

ments of the intelligence community shall 
cooperate fully with the Comptroller Gen-
eral and provide timely responses to Comp-
troller General requests for documentation 
and information. 

The new Section 3523a(e) makes clear that 
nothing in this or any other provision of law 
shall be construed as restricting or limiting 
the Comptroller General’s authority to audit 
and evaluate, or obtain access to the records 
of, elements of the intelligence community 
absent specific statutory language restrict-
ing or limiting such audits, evaluations, or 
access to records. 

S. 3968 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Intelligence 
Community Audit Act of 2006’’. 
SEC. 2. COMPTROLLER GENERAL AUDITS AND 

EVALUATIONS OF ACTIVITIES OF 
ELEMENTS OF THE INTELLIGENCE 
COMMUNITY. 

(a) REAFFIRMATION OF AUTHORITY; AUDITS 
OF INTELLIGENCE COMMUNITY ACTIVITIES.— 
Chapter 35 of title 31, United States Code, is 
amended by inserting after section 3523 the 
following: 
‘‘§ 3523a. Audits of intelligence community; 

audit requesters 
‘‘(a) In this section, the term ‘element of 

the intelligence community’ means an ele-
ment of the intelligence community speci-
fied in or designated under section 3(4) of the 
National Security Act of 1947 (50 U.S.C. 
401a(4)). 

‘‘(b) Congress finds that— 
‘‘(1) the authority of the Comptroller Gen-

eral to perform audits and evaluations of fi-
nancial transactions, programs, and activi-
ties of elements of the intelligence commu-
nity under sections 712, 717, 3523, and 3524, 
and to obtain access to records for purposes 
of such audits and evaluations under section 
716, is reaffirmed; and 

‘‘(2) such audits and evaluations may be re-
quested by any committee of jurisdiction 
(including the Committee on Homeland Se-
curity of the House of Representatives and 
the Committee on Homeland Security and 
Governmental Affairs of the Senate), and 
may include but are not limited to matters 
relating to the management and administra-
tion of elements of the intelligence commu-
nity in areas such as strategic planning, fi-
nancial management, information tech-
nology, human capital, knowledge manage-
ment, information sharing (including infor-
mation sharing by and with the Department 
of Homeland Security), and change manage-
ment. 

‘‘(c)(1) The Comptroller General may con-
duct an audit or evaluation of intelligence 
sources and methods or covert actions only 
upon request of the Select Committee on In-
telligence of the Senate or the Permanent 
Select Committee on Intelligence of the 
House of Representatives, or the majority or 
the minority leader of the Senate or the 
House of Representatives. 

‘‘(2)(A) Whenever the Comptroller General 
conducts an audit or evaluation under para-
graph (1), the Comptroller General shall pro-
vide the results of such audit or evaluation 
only to the original requestor, the Director 
of National Intelligence, and the head of the 
relevant element of the intelligence commu-
nity. 

‘‘(B) The Comptroller General may only 
provide information obtained in the course 
of an audit or evaluation under paragraph (1) 
to the original requestor, the Director of Na-
tional Intelligence, and the head of the rel-

evant element of the intelligence commu-
nity. 

‘‘(3)(A) Notwithstanding any other provi-
sion of law, the Comptroller General may in-
spect records of any element of the intel-
ligence community relating to intelligence 
sources and methods, or covert actions in 
order to conduct audits and evaluations 
under paragraph (1). 

‘‘(B) If in the conduct of an audit or eval-
uation under paragraph (1), an agency record 
is not made available to the Comptroller 
General in accordance with section 716, the 
Comptroller General shall consult with the 
original requestor before filing a report 
under subsection (b)(1) of that section. 

‘‘(4)(A) The Comptroller General shall 
maintain the same level of confidentiality 
for a record made available for conducting 
an audit under paragraph (1) as is required of 
the head of the element of the intelligence 
community from which it is obtained. Offi-
cers and employees of the Government Ac-
countability Office are subject to the same 
statutory penalties for unauthorized disclo-
sure or use as officers or employees of the in-
telligence community element that provided 
the Comptroller General or officers and em-
ployees of the Government Accountability 
Office with access to such records. 

‘‘(B) All workpapers of the Comptroller 
General and all records and property of any 
element of the intelligence community that 
the Comptroller General uses during an 
audit or evaluation under paragraph (1) shall 
remain in facilities provided by that element 
of the intelligence community. Elements of 
the intelligence community shall give the 
Comptroller General suitable and secure of-
fices and furniture, telephones, and access to 
copying facilities, for purposes of audits and 
evaluations under paragraph (1). 

‘‘(C) After consultation with the Select 
Committee on Intelligence of the Senate and 
with the Permanent Select Committee on In-
telligence of the House of Representatives, 
the Comptroller General shall establish pro-
cedures to protect from unauthorized disclo-
sure all classified and other sensitive infor-
mation furnished to the Comptroller General 
or any representative of the Comptroller 
General for conducting an audit or evalua-
tion under paragraph (1). 

‘‘(D) Before initiating an audit or evalua-
tion under paragraph (1), the Comptroller 
General shall provide the Director of Na-
tional Intelligence and the head of the rel-
evant element with the name of each officer 
and employee of the Government Account-
ability Office who has obtained appropriate 
security clearance and to whom, upon proper 
identification, records, and information of 
the element of the intelligence community 
shall be made available in conducting the 
audit or evaluation. 

‘‘(d) Elements of the intelligence commu-
nity shall cooperate fully with the Comp-
troller General and provide timely responses 
to Comptroller General requests for docu-
mentation and information. 

‘‘(e) Nothing in this section or any other 
provision of law shall be construed as re-
stricting or limiting the authority of the 
Comptroller General to audit and evaluate, 
or obtain access to the records of, elements 
of the intelligence community absent spe-
cific statutory language restricting or lim-
iting such audits, evaluations, or access to 
records.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 35 of title 31, United 
States Code, is amended by inserting after 
the item relating to section 3523 the fol-
lowing: 
‘‘3523a. Audits of intelligence community; 

audits and requesters.’’. 

By Mr. OBAMA (for himself and 
Mrs. CLINTON): 

S. 3969. A bill to amend the Toxic 
Substances Control Act to assess and 
reduce the levels of lead found in child- 
occupied facilities in the United 
States, and for other purposes; to the 
Committee on Environment and Public 
Works. 

Mr. OBAMA. Mr. President, I rise 
today to introduce the Lead Poisoning 
Reduction Act of 2006. I am pleased 
that Senator CLINTON is joining me in 
this effort. 

Lead is a poison we have known 
about for a long time. Studies have 
long linked lead exposure to learning 
disabilities, behavioral problems, and, 
at very high levels, seizures, coma, and 
even death. Lead is particularly dam-
aging to children because their devel-
oping brains are more susceptible to 
harm. 

A study released last week found 
that children with even very low levels 
of lead exposure have four times the 
risk of attention-deficit hyperactivity 
disorder (ADHD) than normal and that 
childhood lead exposure leads to 290,000 
cases of ADHD. 

The major source of lead exposure 
among U.S. children is lead-based 
paint. In 1978, the Consumer Product 
Safety Commission recognized this 
hazard and banned leaded paints. But 
today, 30 years later, about 24 million 
older homes, and millions of other 
buildings, have deteriorating lead 
paint and elevated levels of lead-con-
taminated dust. 

We know how children are typically 
exposed. We know what the health ef-
fects from exposure are. And we know 
how to fix the source of the exposure. 
The one thing we don’t know how to do 
is reverse the brain damage once it has 
occurred. So, otherwise healthy chil-
dren wind up facing a lifetime of dis-
advantage because we have failed to 
eradicate this insidious problem. 

Every day, millions of American par-
ents drop their children off at child 
care facilities on their way to work. 
Nearly 12 million children under age 5 
spend 40 hours a week in child care. 
And every day, many of those children 
in older buildings may be exposed to 
lead poisoning. 

While many child care facilities have 
taken steps to ensure sources of poten-
tial lead exposure are eliminated, too 
many operate in older buildings that 
need repair or remodeling to ensure 
these sources are contained. These fa-
cilities may be in wealthy commu-
nities, but more often than not, they 
are in poor communities where parents 
have few choices for child care. I’m 
sure many of these facilities would fix 
the problem if they only had the re-
sources. 

The Lead Poisoning Reduction Act 
protects our children in two ways. 

First, the bill establishes a five-year, 
$42.6 million grant program to help 
communities reduce lead exposure in 
facilities such as day care centers, 
Head Start centers, and kindergarten 
classrooms where young children spend 
a great deal of time. Communities 
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CONGRESSIONAL RECORD — SENATES10472 September 28, 2006 
could use the funds for testing, abate-
ment, and communicating the risks of 
lead to children and parents. 

Second, the bill requires the Environ-
mental Protection Agency to establish 
regulations to eliminate sources of 
lead exposure in child care facilities, 
starting with new facilities in 18 
months and all facilities in five years. 

It’s a straightforward fix to a 
straightforward problem. I hope my 
colleagues join me in helping to create 
lead-safe environments in all child care 
facilities. 

Mrs. CLINTON. Mr. President, I join 
my colleague, Senator OBAMA, in sup-
port of the Lead Poisoning Reduction 
Act of 2006. This legislation would close 
an important gap in primary preven-
tion strategies by providing critical re-
sources to make all nonhome-based 
childcare facilities and Head Start Pro-
grams lead-safe within 5 years. 

Lead is highly toxic and continues to 
be a serious, persistent, and entirely 
preventable threat to the health and 
well-being of our children. Lead poi-
soning continues to pose an unaccept-
able environmental health risk to in-
fants, children, and pregnant women in 
the United States, particularly in mi-
nority and low-income communities. A 
CDC survey conducted between 1999 
and 2002, estimated that 310,000 Amer-
ican children under 6 were at risk for 
exposure to harmful lead levels in 
United States. Childhood lead poi-
soning has been linked to impaired 
growth and function of vital organs 
and problems with intellectual and be-
havioral development. A study from 
the New England Journal of Medicine 
also found that children suffered up to 
a 7.4-percent decrease in IQ at lead lev-
els that CDC considers safe. At very 
high levels, lead poisoning can cause 
seizures, coma, and even death. 

It is critical that we remove lead haz-
ards where our children live, learn, and 
play. We especially need to eliminate 
these risks and hazards that continue 
to persist in childcare facilities and 
schools. Nearly 12 million children 
under age 5 spend 40 hours a week in 
childcare. Lead paint in older buildings 
is a primary source of exposure, but 
significant lead exposure can also come 
from tap water. The Department of 
Housing and Urban Development esti-
mates that about 14,200 childcare facili-
ties have considerable lead-based haz-
ards present. In addition, a recent re-
port by the U.S. Government Account-
ability Office, GAO, identified signifi-
cant, systemic problems with the way 
in which the Environmental Protection 
Agency, EPA, monitors and regulates 
the levels of lead in our Nation’s drink-
ing water, including a complete lack of 
reliable data on which to make assess-
ments and decisions. The GAO study 
found that few schools and childcare 
facilities nationwide have tested their 
water for lead, and no focal point exists 
at either the national or State level to 
collect and analyze test results. Few 
States have comprehensive programs 
to detect and remediate lead in drink-

ing water at schools and childcare fa-
cilities. Only five States have required 
general lead testing for schools, and of 
those, only four require childcare fa-
cilities to test for lead when obtaining 
or renewing their licenses. Almost half 
the States reported having no lead ef-
forts of any kind. State and local offi-
cials need more information on the 
pervasiveness of lead contamination to 
know how best to address the issue. 

Each year in New York State an ad-
ditional 10,000 children under the age of 
6 years are newly identified as having 
elevated blood lead levels, and over 
200,000 children in New York have had 
documented lead poisoning between 
1992 to 2004. Exposure to lead results in 
increased expenses each year for New 
York in the form of special educational 
and other educational expenses, med-
ical care for lead-poisoned children, 
and expenditures for delinquent youth 
and others needing special supervision. 
It is estimated that these increased ex-
penses, as well as lost earnings, exceed 
$4 billion annually. New York City and 
Rochester have been at the forefront of 
grassroots efforts to combat lead poi-
soning, and this bill would provide im-
portant resources and incentives to im-
plement their model programs nation-
wide. 

By Mr. GRASSLEY (for himself, 
Mr. ISAKSON, Mr. CHAMBLISS, 
Mr. BURR, and Ms. MURKOWSKI): 

S. 3972. A bill to amend title XXI of 
the Social Security Act to reduce fund-
ing shortfalls for the State Children’s 
Health Insurance Program (SCHIP) for 
fiscal year 2007; to the Committee on 
Finance. 

Mr. GRASSLEY. Mr. President, I am 
pleased to introduce the ‘‘Fiscal Ac-
countability, Integrity and Responsi-
bility in SCHIP’’ or FAIR–SCHIP Act. I 
am pleased to be joined in this effort 
by Senator JOHNNY ISAKSON, R–GA, 
Senator SAXBY CHAMBLESS, R–GA, SEN-
ATOR RICHARD BURR, R–NC and Senator 
LISA MURKOWSKI, R–AK. This legisla-
tion is a targeted one year approach to 
addressing a looming problem in the 
State Children’s Health Insurance Pro-
gram (SCHIP). 

According to estimates prepared by 
the Congressional Research Service, as 
many as 17 States will run out of 
SCHIP funds in 2007. Several States 
will run shortfalls in the hundreds of 
millions of dollars. These shortfalls 
will result in States having to limit 
the coverage available to low-income 
children. These shortfalls are deep and 
they will get deeper. 

One of my principal objectives in the 
110th Congress will be to reauthorize 
the SCHIP program. There are a num-
ber of compelling issues associated 
with the SCHIP program that will re-
quire thoughtful review and discussion 
by Members of Congress. 

Reauthorization will not be easy. 
Legislating on an issue as complex and 
sensitive as children’s health care is 
never easy. However, if the Congress 
does not act to address some of these 

policies as well as the SCHIP formula, 
one thing is certain: The current State 
entitlement is not sufficient, in the 
long term, to cover the costs of main-
taining the current level of coverage 
provided by the States. 

I am aware of legislation introduced 
in the Senate and the House that would 
simply appropriate additional funds to 
cover the SCHIP shortfalls. This is not 
a viable option. 

If the Congress perpetuates a sce-
nario where the SCHIP funding for-
mula is not improved and other pro-
grammatic changes are not enacted, 
yet State SCHIP shortfalls covered 
year after year, there will be no prac-
tical difference between SCHIP, which 
is a capped allotment, and Medicaid, 
which is an open ended entitlement. 

I do not believe there is majority 
support for turning the SCHIP program 
into an entitlement program. I am con-
cerned what going down a path that es-
sentially does treat SCHIP as a de 
facto entitlement program means for 
the long standing viability of SCHIP. 
Therefore, the approach envisioned in 
FAIR–SCHIP takes a balanced, mod-
erate approach to addressing this issue. 

FAIR–SCHIP recognizes that addi-
tional resources will be needed if 
States are to be able to continue to 
provide the current level of coverage 
for children. 

FAIR–SCHIP also recognizes that 
funding under the SCHIP programs can 
be more equitably distributed. 

FAIR–SCHIP takes a moderate, bal-
anced approach by appropriating ap-
proximately half of the estimated Fis-
cal Year 07 shortfall. 

FAIR–SCHIP also includes a modest 
redistribution scenario that would 
occur in the second half of the fiscal 
year and only affect the 05 allotments 
of States which have a 200 percent sur-
plus of SCHIP funds, relative to their 
projected 07 spending. 

FAIR–SCHIP is a fiscally sound, re-
sponsible approach to the issue of 
SCHIP shortfalls that will position the 
Congress to achieve important pro-
grammatic improvements in the 110th 
Congress, when the SCHIP program 
will need to be reauthorized. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

I hope my colleagues will support the 
approach envisioned by FAIR–SCHIP. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3972 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fiscal Ac-
countability, Integrity, and Responsibility 
in SCHIP Act of 2006’’or the ‘‘FAIR-SCHIP 
Act of 2006’’. 
SEC. 2. FUNDING OF THE SCHIP ALLOTMENT 

SHORTFALLS FOR FISCAL YEAR 2007. 
(a) IN GENERAL.—Section 2104 of the Social 

Security Act (42 U.S.C. 1397dd) is amended by 
adding at the end the following new sub-
section: 
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CONGRESSIONAL RECORD — SENATE S10473 September 28, 2006 
‘‘(h) SPECIAL RULES TO ADDRESS FISCAL 

YEAR 2007 SHORTFALLS.— 
‘‘(1) INITIAL DOWN PAYMENT ON SHORTFALL 

FOR FISCAL YEAR 2007.—The provisions of sub-
section (d) shall apply with respect to fiscal 
year 2007 in the same manner as they apply 
to fiscal year 2006, except that, for purposes 
of this paragraph— 

‘‘(A) any reference to ‘fiscal year 2006’, ‘De-
cember 16, 2005’, ‘2005’, ‘2004’, ‘September 30, 
2006’ and ‘October 1, 2006’ shall be deemed a 
reference to ‘fiscal year 2007’, ‘December 16 
2006’, ‘2006’, ‘2005’, ‘September 30, 2007’ and 
‘October 1, 2007’ respectively; 

‘‘(B) there shall be substituted for the dol-
lar amount specified in subsection (d)(1), and 
shall be treated as the amount appropriated 
under such subsection, $450,000,000; 

‘‘(C) paragraphs (3)(B) and (4) of subsection 
(d) shall not apply (and paragraph (4) of this 
subsection shall apply in lieu of paragraph 
(4) of such subsection); 

‘‘(D) if the dollar amount specified in sub-
paragraph (B) is not at least equal to the 
total of the shortfalls described in subsection 
(d)(2) (as applied under this paragraph), the 
amounts under subsection (d)(3) (as applied 
under this paragraph) shall be ratably re-
duced. 

‘‘(2) FUNDING REMAINDER OF SHORTFALL FOR 
FISCAL YEAR 2007 THROUGH REDISTRIBUTION OF 
CERTAIN UNUSED FISCAL YEAR 2005 ALLOT-
MENTS.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(C), the Secretary shall provide for a redis-
tribution under subsection (f) from amounts 
made available for redistribution under para-
graph (3), to each shortfall State described in 
subparagraph (B) that is one of the 50 States 
or District of Columbia, such amount as the 
Secretary determines will eliminate the esti-
mated shortfall described in such subpara-
graph for the State. 

‘‘(B) SHORTFALL STATE DESCRIBED.—For 
purposes of this paragraph, a shortfall State 
described in this subparagraph is a State 
with a State child health plan approved 
under this title for which the Secretary esti-
mates, on the basis of the most recent data 
available to the Secretary as of March 31, 
2007, that the projected expenditures under 
such plan for such State for fiscal year 2007 
will exceed the sum of— 

‘‘(i) the amount of the State’s allotments 
for each of fiscal years 2005 and 2006 that will 
not be expended by the end of fiscal year 
2006; 

‘‘(ii) the amount, if any, that is to be redis-
tributed to the State during fiscal year 2007 
in accordance with subsection (f) (other than 
under this paragraph); 

‘‘(iii) the amount of the State’s allotment 
for fiscal year 2007; and 

‘‘(iv) the amount of any additional allot-
ment to the State under paragraph (1). 

‘‘(C) PRORATION RULE.—If the amounts 
available for redistribution under paragraph 
(3) are less than the total amounts computed 
under subparagraph (A), the amount com-
puted under subparagraph (A) for each short-
fall State shall be reduced proportionally. 

‘‘(3) TREATMENT OF CERTAIN STATES WITH 
FISCAL YEAR 2005 ALLOTMENTS UNEXPENDED AT 
THE END OF THE FIRST HALF OF FISCAL YEAR 
2007.— 

‘‘(A) IDENTIFICATION OF STATES.—The Sec-
retary— 

‘‘(i) shall identify those States that re-
ceived an allotment for fiscal year 2005 under 
subsection (b) which have not expended all of 
such allotment by March 31, 2007; and 

‘‘(ii) for each such State shall determine— 
‘‘(I) the portion of such allotment that was 

not so expended by such date; and 
‘‘(II) whether the State is a described in 

subparagraph (B). 
‘‘(B) STATES WITH FUNDS IN EXCESS OF 200 

PERCENT OF NEED.—A State described in this 

subparagraph is a State for which the Sec-
retary determines, as of March 31, 2007, the 
total of all available allotments under this 
title as of such date, is at least equal to 200 
percent of the total projected expenditures 
under this title for the State for fiscal year 
2007. 

‘‘(C) REDISTRIBUTION AND LIMITATION ON 
AVAILABILITY.— 

‘‘(i) APPLICATION TO PORTION OF UNUSED AL-
LOTMENTS FOR CERTAIN STATES.—In the case 
of a State identified under subparagraph 
(A)(i) that is also described in subparagraph 
(B), notwithstanding subsection (e), the per-
centage specified by the Secretary in clause 
(ii) of the amount described in subparagraph 
(A)(ii)(I) shall not be available for expendi-
ture on or after April 1, 2007. 

‘‘(ii) PERCENTAGE SPECIFIED.—The Sec-
retary shall specify a percentage which— 

‘‘(I) does not exceed 75 percent; and 
‘‘(II) when applied under clause (i) results 

in the total of the amounts under such 
clause equaling the total of the amounts 
under paragraph (2)(A). 

‘‘(4) USE OF ADDITIONAL ALLOTMENT.—Addi-
tional allotments provided under this sub-
section are only available for amounts ex-
pended under a State plan approved under 
this title for child health assistance for tar-
geted low-income children or child health as-
sistance or other health benefits coverage for 
pregnant women. 

‘‘(5) RETROSPECTIVE ADJUSTMENT.—The 
Secretary may adjust the determinations 
made under paragraphs (2) and (3) as nec-
essary on the basis of the amounts reported 
by States not later than November 30, 2007, 
on CMS Form 64 or CMS Form 21, as the case 
may be and as approved by the Secretary, 
but in no case may the percentage specified 
in paragraph (3)(C)(ii) exceed 75 percent. 

‘‘(6) 1-YEAR AVAILABILITY; NO REDISTRIBU-
TION OF UNEXPENDED ADDITIONAL ALLOT-
MENTS.— 

‘‘(A) IN GENERAL.—Notwithstanding sub-
sections (e) and (f), amounts allotted or re-
distributed to a State pursuant to this sub-
section for fiscal year 2007 shall only remain 
available for expenditure by the State 
through September 30, 2007, and any amounts 
of such allotments or redistributions that re-
main unexpended as of such date, shall not 
be subject to redistribution under subsection 
(f). Nothing in the preceding sentence shall 
be construed as limiting the ability of the 
Secretary to adjust the determinations made 
under paragraphs (2) and (3) in accordance 
with paragraph (5). 

‘‘(B) REVERSION UPON TERMINATION OF RET-
ROSPECTIVE ADJUSTMENT PERIOD.—Any 
amounts of such allotments or redistribu-
tions that remain unexpended as of Sep-
tember 30, 2007, shall revert to the Treasury 
on December 31, 2007.’’. 

(b) EXTENDING AUTHORITY FOR QUALIFYING 
STATES TO USE CERTAIN FUNDS FOR MEDICAID 
EXPENDITURES.—Section 2105(g)(1)(A) of such 
Act (42 U.S.C. 1397ee(g)(1)(A)) is amended by 
striking ‘‘or 2005’’ and inserting ‘‘2005, 2006, 
or 2007’’. 

By Mr. BINGAMAN: 
S. 3975. A bill to amend the Public 

Health Service Act to provide grants to 
promote positive health behaviors in 
women and children; to the Committee 
on Health, Education, Labor, and Pen-
sions. 

Mr. BINGAMAN. Mr. President, the 
legislation I am introducing today, en-
titled the ‘‘Community Health Workers 
Act of 2006,’’ would improve access to 
health education and outreach services 
to women in medically underserved 
areas, including the U.S. border region 
along New Mexico. 

Lack of access to adequate health 
care and health education is a signifi-
cant problem on the southern New 
Mexico border. While the access prob-
lem is in part due to a lack of insur-
ance, it is also attributable to non-fi-
nancial barriers to access. These bar-
riers include a shortage of physicians 
and other health professionals, and 
hospitals; inadequate transportation; a 
shortage of bilingual health informa-
tion and health providers; and cul-
turally insensitive systems of care. 

This legislation would help to ad-
dress the issue of access by providing 
$15 million per year for a three year pe-
riod in grants to State, local, and trib-
al organizations, including community 
health centers and public health de-
partments, for the purpose of hiring 
community health workers to provide 
health education, outreach, and refer-
rals to women and families who other-
wise would have little or no contact 
with health care services. 

Recognizing factors such as poverty 
and language and cultural differences 
that often serve as barriers to health 
care access in medically underserved 
populations, community health work-
ers are in a unique position to improve 
health outcomes and quality of care for 
groups that have traditionally lacked 
access to adequate services. They often 
serve as ‘‘community specialists’’ and 
are members of the communities in 
which they work. As such they can ef-
fectively serve hard-to-reach popu-
lations. 

A shining example of how community 
health workers serve their commu-
nities, a group of so-called 
‘‘promotoras’’ in Dona Ana County 
were quickly mobilized during a recent 
flood emergency in rural New Mexico. 
These community health workers as-
sisted in the disaster recovery efforts 
by partnering with FEMA to find, in-
form and register flood victims for 
Federal disaster assistance. Their per-
sonal networks and knowledge of the 
local culture, language, needs, assets, 
and barriers greatly enhanced FEMA’s 
community outreach efforts. The 
promotoras of Dona Ana County dem-
onstrate the important role commu-
nity health workers could play in com-
munities across the nation, including 
increasing the effectiveness of new ini-
tiatives in homeland security and 
emergency preparedness, and in imple-
menting risk communication strate-
gies. 

The positive benefits of the commu-
nity health worker model also have 
been documented in research studies. 
Research has shown that community 
health workers have been effective in 
increasing the utilization of health pre-
ventive services such as cancer 
screenings and medical follow up for 
elevated blood pressure and improving 
enrollment in publicly funded health 
insurance programs. In the case of un-
insured children, a study by Dr. Glenn 
Flores, ‘‘Community-Based Case Man-
agement in Insuring Uninsured Latino 
Children,’’ published in the December 
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2005 issue of Pediatrics found that un-
insured children who received commu-
nity-based case management were 
eight times more likely to obtain 
health insurance coverage than other 
children involved in the study because 
case workers were employed to address 
typical barriers to access, including in-
sufficient knowledge about application 
processes and eligibility criteria, lan-
guage barriers and family mobility 
issues, among others. This study con-
firms that community health workers 
could be highly effective in reducing 
the numbers of uninsured children, es-
pecially those who are at greatest risk 
for being uninsured. Preliminary inves-
tigation of a community health work-
ers project in New Mexico similarly 
suggests that community health work-
ers could be useful in improving enroll-
ment in Medicaid and the Children’s 
Health Insurance Program, SCHIP. 

According to a 2003 Institute of Medi-
cine, IOM, report entitled, ‘‘Unequal 
Treatment: Confronting Racial and 
Ethnic Disparities in Healthcare,’’ 
community health workers offer prom-
ise as a community-based resource to 
increase racial and ethnic minorities’ 
access to health care and to serve as a 
liaison between healthcare providers 
and the communities they serve.’’ 

Although the community health 
worker model is valued in the New 
Mexico border region as well as other 
parts of the country that encounter 
challenges of meeting the health care 
needs of medically underserved popu-
lations, these programs often have dif-
ficulty securing adequate financial re-
sources to maintain and expand upon 
their services. As a result, many of 
these programs are significantly lim-
ited in their ability to meet the ongo-
ing and emerging health demands of 
their communities. 

The IOM report also noted that ‘‘pro-
grams to support the use of community 
health workers . . . especially among 
medically underserved and racial and 
ethnic minority populations, should be 
expanded, evaluated, and replicated.’’ 

I am introducing this legislation to 
increase resources for a model that has 
shown significant promise for increas-
ing access to quality health care and 
health education for families in medi-
cally underserved communities. 

I ask unanimous consent that the 
text of the bill and Dr. Flores’ study on 
community-based case management be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 3975 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Community 
Health Workers Act of 2006’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Chronic diseases, defined as any condi-

tion that requires regular medical attention 
or medication, are the leading cause of death 

and disability for women in the United 
States across racial and ethnic groups. 

(2) According to the National Vital Statis-
tics Report of 2001, the 5 leading causes of 
death among Hispanic, American Indian, and 
African-American women are heart disease, 
cancer, diabetes, cerebrovascular disease, 
and unintentional injuries. 

(3) Unhealthy behaviors alone lead to more 
than 50 percent of premature deaths in the 
United States. 

(4) Poor diet, physical inactivity, tobacco 
use, and alcohol and drug abuse are the 
health risk behaviors that most often lead to 
disease, premature death, and disability, and 
are particularly prevalent among many 
groups of minority women. 

(5) Over 60 percent of Hispanic and African- 
American women are classified as over-
weight and over 30 percent are classified as 
obese. Over 60 percent of American Indian 
women are classified as obese. 

(6) American Indian women have the high-
est mortality rates related to alcohol and 
drug use of all women in the United States. 

(7) High poverty rates coupled with bar-
riers to health preventive services and med-
ical care contribute to racial and ethnic dis-
parities in health factors, including pre-
mature death, life expectancy, risk factors 
associated with major diseases, and the ex-
tent and severity of illnesses. 

(8) There is increasing evidence that early 
life experiences are associated with adult 
chronic disease and that prevention and 
intervention services provided within the 
community and the home may lessen the im-
pact of chronic outcomes, while strength-
ening families and communities. 

(9) Community health workers, who are 
primarily women, can be a critical compo-
nent in conducting health promotion and 
disease prevention efforts in medically un-
derserved populations. 

(10) Recognizing the difficult barriers con-
fronting medically underserved communities 
(poverty, geographic isolation, language and 
cultural differences, lack of transportation, 
low literacy, and lack of access to services), 
community health workers are in a unique 
position to reduce preventable morbidity and 
mortality, improve the quality of life, and 
increase the utilization of available preven-
tive health services for community mem-
bers. 

(11) Research has shown that community 
health workers have been effective in signifi-
cantly increasing health insurance coverage, 
screening and medical follow-up visits 
among residents with limited access or un-
derutilization of health care services. 

(12) States on the United States-Mexico 
border have high percentages of impover-
ished and ethnic minority populations: bor-
der States accommodate 60 percent of the 
total Hispanic population and 23 percent of 
the total population below 200 percent pov-
erty in the United States. 
SEC. 3. GRANTS TO PROMOTE POSITIVE HEALTH 

BEHAVIORS IN WOMEN. 
Part P of title III of the Public Health 

Service Act (42 U.S.C. 280g et seq.) is amend-
ed by adding at the end the following: 
‘‘SEC. 399P. GRANTS TO PROMOTE POSITIVE 

HEALTH BEHAVIORS IN WOMEN. 
‘‘(a) GRANTS AUTHORIZED.—The Secretary, 

in collaboration with the Director of the 
Centers for Disease Control and Prevention 
and other Federal officials determined ap-
propriate by the Secretary, is authorized to 
award grants to States or local or tribal 
units, to promote positive health behaviors 
for women in target populations, especially 
racial and ethnic minority women in medi-
cally underserved communities. 

‘‘(b) USE OF FUNDS.—Grants awarded pur-
suant to subsection (a) may be used to sup-
port community health workers— 

‘‘(1) to educate, guide, and provide out-
reach in a community setting regarding 
health problems prevalent among women and 
especially among racial and ethnic minority 
women; 

‘‘(2) to educate, guide, and provide experi-
ential learning opportunities that target be-
havioral risk factors including— 

‘‘(A) poor nutrition; 
‘‘(B) physical inactivity; 
‘‘(C) being overweight or obese; 
‘‘(D) tobacco use; 
‘‘(E) alcohol and substance use; 
‘‘(F) injury and violence; 
‘‘(G) risky sexual behavior; and 
‘‘(H) mental health problems; 
‘‘(3) to educate and guide regarding effec-

tive strategies to promote positive health 
behaviors within the family; 

‘‘(4) to educate and provide outreach re-
garding enrollment in health insurance in-
cluding the State Children’s Health Insur-
ance Program under title XXI of the Social 
Security Act, Medicare under title XVIII of 
such Act and Medicaid under title XIX of 
such Act; 

‘‘(5) to promote community wellness and 
awareness; and 

‘‘(6) to educate and refer target popu-
lations to appropriate health care agencies 
and community-based programs and organi-
zations in order to increase access to quality 
health care services, including preventive 
health services. 

‘‘(c) APPLICATION.— 
‘‘(1) IN GENERAL.—Each State or local or 

tribal unit (including federally recognized 
tribes and Alaska native villages) that de-
sires to receive a grant under subsection (a) 
shall submit an application to the Secretary, 
at such time, in such manner, and accom-
panied by such additional information as the 
Secretary may require. 

‘‘(2) CONTENTS.—Each application sub-
mitted pursuant to paragraph (1) shall— 

‘‘(A) describe the activities for which as-
sistance under this section is sought; 

‘‘(B) contain an assurance that with re-
spect to each community health worker pro-
gram receiving funds under the grant award-
ed, such program provides training and su-
pervision to community health workers to 
enable such workers to provide authorized 
program services; 

‘‘(C) contain an assurance that the appli-
cant will evaluate the effectiveness of com-
munity health worker programs receiving 
funds under the grant; 

‘‘(D) contain an assurance that each com-
munity health worker program receiving 
funds under the grant will provide services in 
the cultural context most appropriate for 
the individuals served by the program; 

‘‘(E) contain a plan to document and dis-
seminate project description and results to 
other States and organizations as identified 
by the Secretary; and 

‘‘(F) describe plans to enhance the capacity 
of individuals to utilize health services and 
health-related social services under Federal, 
State, and local programs by— 

‘‘(i) assisting individuals in establishing 
eligibility under the programs and in receiv-
ing the services or other benefits of the pro-
grams; and 

‘‘(ii) providing other services as the Sec-
retary determines to be appropriate, that 
may include transportation and translation 
services. 

‘‘(d) PRIORITY.—In awarding grants under 
subsection (a), the Secretary shall give pri-
ority to those applicants— 

‘‘(1) who propose to target geographic 
areas— 

‘‘(A) with a high percentage of residents 
who are eligible for health insurance but are 
uninsured or underinsured; 
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‘‘(B) with a high percentage of families for 

whom English is not their primary language; 
and 

‘‘(C) that encompass the United States- 
Mexico border region; 

‘‘(2) with experience in providing health or 
health-related social services to individuals 
who are underserved with respect to such 
services; and 

‘‘(3) with documented community activity 
and experience with community health 
workers. 

‘‘(e) COLLABORATION WITH ACADEMIC INSTI-
TUTIONS.—The Secretary shall encourage 
community health worker programs receiv-
ing funds under this section to collaborate 
with academic institutions. Nothing in this 
section shall be construed to require such 
collaboration. 

‘‘(f) QUALITY ASSURANCE AND COST-EFFEC-
TIVENESS.—The Secretary shall establish 
guidelines for assuring the quality of the 
training and supervision of community 
health workers under the programs funded 
under this section and for assuring the cost- 
effectiveness of such programs. 

‘‘(g) MONITORING.—The Secretary shall 
monitor community health worker programs 
identified in approved applications and shall 
determine whether such programs are in 
compliance with the guidelines established 
under subsection (f). 

‘‘(h) TECHNICAL ASSISTANCE.—The Sec-
retary may provide technical assistance to 
community health worker programs identi-
fied in approved applications with respect to 
planning, developing, and operating pro-
grams under the grant. 

‘‘(i) REPORT TO CONGRESS.— 
‘‘(1) IN GENERAL.—Not later than 4 years 

after the date on which the Secretary first 
awards grants under subsection (a), the Sec-
retary shall submit to Congress a report re-
garding the grant project. 

‘‘(2) CONTENTS.—The report required under 
paragraph (1) shall include the following: 

‘‘(A) A description of the programs for 
which grant funds were used. 

‘‘(B) The number of individuals served. 
‘‘(C) An evaluation of— 
‘‘(i) the effectiveness of these programs; 
‘‘(ii) the cost of these programs; and 
‘‘(iii) the impact of the project on the 

health outcomes of the community resi-
dents. 

‘‘(D) Recommendations for sustaining the 
community health worker programs devel-
oped or assisted under this section. 

‘‘(E) Recommendations regarding training 
to enhance career opportunities for commu-
nity health workers. 

‘‘(j) DEFINITIONS.—In this section: 
‘‘(1) COMMUNITY HEALTH WORKER.—The 

term ‘community health worker’ means an 
individual who promotes health or nutrition 
within the community in which the indi-
vidual resides— 

‘‘(A) by serving as a liaison between com-
munities and health care agencies; 

‘‘(B) by providing guidance and social as-
sistance to community residents; 

‘‘(C) by enhancing community residents’ 
ability to effectively communicate with 
health care providers; 

‘‘(D) by providing culturally and linguis-
tically appropriate health or nutrition edu-
cation; 

‘‘(E) by advocating for individual and com-
munity health or nutrition needs; and 

‘‘(F) by providing referral and followup 
services. 

‘‘(2) COMMUNITY SETTING.—The term ‘com-
munity setting’ means a home or a commu-
nity organization located in the neighbor-
hood in which a participant resides. 

‘‘(3) MEDICALLY UNDERSERVED COMMU-
NITY.—The term ‘medically underserved 
community’ means a community identified 
by a State— 

‘‘(A) that has a substantial number of indi-
viduals who are members of a medically un-
derserved population, as defined by section 
330(b)(3); and 

‘‘(B) a significant portion of which is a 
health professional shortage area as des-
ignated under section 332. 

‘‘(4) SUPPORT.—The term ‘support’ means 
the provision of training, supervision, and 
materials needed to effectively deliver the 
services described in subsection (b), reim-
bursement for services, and other benefits. 

‘‘(5) TARGET POPULATION.—The term ‘target 
population’ means women of reproductive 
age, regardless of their current childbearing 
status. 

‘‘(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $15,000,000 for each of 
fiscal years 2007, 2008, and 2009.’’. 

A RANDOMIZED, CONTROLLED TRIAL OF THE 
EFFECTIVENESS OF COMMUNITY-BASED CASE 
MANAGEMENT IN INSURING UNINSURED 
LATINO CHILDREN 

(By Flores, MD; Milagros Abreu, MD; Chris-
tine E. Chaisson, MPH; Alan Meyers, MD, 
MPH; Ramesh C. Sachdeva, MD, PhD, 
MBA; Harriet Fernandez, BA; Patricia 
Francisco, BA; Beatriz Diaz, BA; Ana 
Milena Diaz, BA; and Iris Santos-Guerrero, 
BA) 
Abstract. Background. Lack of health in-

surance adversely affects children’s health. 
Eight million U.S. children are uninsured, 
with Latinos being the racial/ethnic group at 
greatest risk for being uninsured. A random-
ized, controlled trial comparing the effec-
tiveness of various public insurance strate-
gies for insuring uninsured children has 
never been conducted. 

Objective. To evaluate whether case man-
agers are more effective than traditional 
methods in insuring uninsured Latino chil-
dren. 

Design. Randomized, controlled trial con-
ducted from May 2002 to August 2004. 

Setting and Participants. A total of 275 un-
insured Latino children and their parents 
were recruited from urban community sites 
in Boston. 

Intervention. Uninsured children were as-
signed randomly to an intervention group 
with trained case managers or a control 
group that received traditional Medicaid and 
State Children’s Health Insurance Program 
(SCHIP) outreach and enrollment. Case man-
agers provided information on program eligi-
bility, helped families complete insurance 
applications, acted as a family liaison with 
Medicaid/SCHIP, and assisted in maintaining 
coverage. 

Main Outcome Measures. Obtaining health 
insurance, coverage continuity, the time to 
obtain coverage, and parental satisfaction 
with the process of obtaining insurance for 
children were assessed. Subjects were con-
tacted monthly for 1 year to monitor out-
comes by a researcher blinded with respect 
to group assignment. 

Results. One hundred thirty-nine subjects 
were assigned randomly to the intervention 
group and 136 to the control group. Interven-
tion group children were significantly more 
likely to obtain health insurance (96% vs 
57%) and had less than 8 times the adjusted 
odds (odds ratio: 7.78; 95% confidence inter-
val: 5.20–11.64) of obtaining insurance. Sev-
enty-eight percent of intervention group 
children were insured continuously, com-
pared with 30% of control group children. 
Intervention group children obtained insur-
ance significantly faster (mean: 87.5 vs 134.8 
days), and their parents were significantly 
more satisfied with the process of obtaining 
insurance. 

Conclusions. Community-based case man-
agers are more effective than traditional 

Medicaid/SCHIP outreach and enrollment in 
insuring uninsured Latino children. Case 
management may be a useful mechanism to 
reduce the number of uninsured children, es-
pecially among high-risk populations. Pedi-
atrics 2005; 116:1433–11441; insurance, Latino, 
Medicaid, medically uninsured, child health 
services, community health services. 

There were 8.4 million children without 
health insurance coverage in the United 
States in 2003, equivalent to 11.4% of chil-
dren 0 to 17 years old. Latino children have 
the highest risk of being uninsured of any ra-
cial/ethnic group of U.S. children, with 21% 
of Latino children being uninsured, com-
pared with 7% of non-Latino white children, 
14% of African American children, and 12% 
of Asian/Pacific Islander children. Other doc-
umented risk factors among children for 
having no insurance include poverty and 
noncitizen status of the parent and child. 

Compared with children who have health 
insurance, uninsured children have less ac-
cess to health care, are less likely to have a 
regular source of primary care, and use med-
ical and dental care less often. Uninsured 
children are significantly more likely than 
insured children to be in poor or fair health; 
to not have a regular physician or other 
medical provider, to have made no medical 
visit in the past year, to be immunized inad-
equately, to experience adverse hospital out-
comes as newborns, and to have higher mor-
tality rates associated with trauma and co-
arctation of the aorta. 

To expand insurance coverage for unin-
sured children, Congress enacted the State 
Children’s Health Insurance Program 
(SCHIP) in 1997. This program targets unin-
sured children <19 years old with family in-
comes <200% of the federal poverty level who 
are ineligible for Medicaid and are not cov-
ered by private insurance. SCHIP is a 
matched block grant program that allocates 
more than $39 billion in federal funds over 10 
years. It provides for states to increase cov-
erage of uninsured children by raising the in-
come limits of the Medicaid program so that 
more children are eligible, by creating a new 
state insurance program separate from Med-
icaid, or by implementing both measures. 
Multiple studies have documented that pre-
viously uninsured children experience sig-
nificant increases in both access to health 
care and more appropriate use of services 
after enrollment in SCHIP and Medicaid. 

Since the inception of SCHIP enrollment 
in January 1998, SCHIP has provided cov-
erage to 3.9 million children, and the propor-
tion of uninsured US children has decreased 
from 15.4 percent to 11.4 percent. In the past 
4 years, however, the numbers and propor-
tions of uninsured children essentially have 
not changed, wavering between 8.4 and 8.6 
million and 11.4 percent to 11.9 percent, re-
spectively. It has been estimated that well 
over one half of uninsured children (∼5 mil-
lion) are eligible for Medicaid or SCHIP, 
which suggests that more-effective outreach 
and enrollment strategies are needed. In-
deed, recent research indicates that SCHIP 
may be failing to reach the ‘‘hardest-to- 
reach’’ subpopulations of uninsured children, 
such as Latinos and those who have never 
been insured. 

A randomized, controlled trial has never 
been performed comparing traditional 
SCHIP and Medicaid outreach and enroll-
ment versus alternative strategies in terms 
of their effectiveness in insuring uninsured 
children. Recent research revealed that the 
parents of uninsured Latino children viewed 
community-based case managers as an ac-
ceptable and helpful intervention for fami-
lies seeking to insure their uninsured chil-
dren. The aim of this study, therefore, was to 
conduct a randomized, controlled trial com-
paring community-based case management 
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with traditional SCHIP and Medicaid out-
reach and enrollment with respect to their 
effectiveness in insuring uninsured Latino 
children. 

METHODS 

Study Participants 

Enrollment occurred from May 14, 2002, to 
September 30, 2003. Study participants were 
uninsured Latino children and their parents 
from 2 communities in the greater Boston 
area confirmed in prior research to have 
large proportions of both uninsured children 
and Latino children, ie, East Boston, where 
37 percent of Latino children were found to 
be uninsured in prior studies and 39 percent 
of the population is Latino, and Jamaica 
Plain, where 27 percent of Latino children 
were found to be uninsured in prior studies 
and 24 percent of the population is Latino. 
Eligibility criteria included the following: (1) 
the child was 0 to 18 years old, (2) the child 
had no health insurance coverage and had 
been uninsured for ≥ 3 months (unless the 
child was an infant who had never been in-
sured), (3) the parent identified her or his un-
insured child’s ethnicity as Latino, (4) the 
parent’s primary language was English or 
Spanish, and (5) the parent was willing to be 
contacted monthly by telephone or through 
a home visit by research personnel (if no 
functioning telephone was present in the 
household). The focus of the intervention 
was Latino children because they are the ra-
cial/ethnic group of US children at greatest 
risk for being uninsured. When > 1 child in a 
family was uninsured, the youngest child 
was enrolled in the study as the ‘‘index’’ 
child (to ensure consistency), and data were 
collected only for that child. 

Study participants were recruited pri-
marily from the following community sites 
in East Boston and Jamaica Plain, which 
were confirmed in prior studies to have 
many eligible potential participants willing 
to take part in research: supermarkets, 
bodegas, self-service laundries, beauty sa-
lons, and churches. The remaining partici-
pants were recruited through referral by 
other participants and in response to notices 
posted at consulates and schools. Commu-
nity sites for recruitment were selected to 
obtain samples of parents consisting of both 
documented and undocumented families in 
proportions reflecting the population in each 
community. This sampling method was cho-
sen because traditional census block meth-
ods have the potential to undercount un-
documented children and their families, 
given their fear of deportation when a 
stranger appears at the front door of a dwell-
ing. The primary caretaker (herein referred 
to as the parent) of each uninsured child en-
rolled in the study received a $50 participa-
tion honorarium at enrollment and a $5 hon-
orarium after each monthly follow-up con-
tact. 

Written informed parental consent (in 
English or Spanish, depending on parental 
preference) was obtained for all children en-
rolled. To avoid selection bias against par-
ents with low literacy levels, parents could 
request that the written informed consent 
form be read to them by research personnel, 
in English or Spanish, before they signed the 
form. The study was approved by the institu-
tional review boards of Boston Medical Cen-
ter and the Children’s Hospital of Wisconsin. 

Baseline Assessments 

Parents of eligible children completed a 
brief, verbally administered screening ques-
tionnaire (in English or Spanish, according 
to parental preference) to confirm eligi-
bility, determine relevant baseline charac-
teristics, and record contact information. 
Data were collected on the ages of the child 
and parent, the self-identified Latino sub-

group, the number of years the parent had 
lived in the United States, parental English 
proficiency, the highest level of parental 
education, the employment status of the par-
ent and spouse (if currently living in the 
same household), the annual combined fam-
ily income, and the citizenship status of the 
parent. Additional information collected in-
cluded the names of the parent and child, 
whether there was a functioning telephone in 
the household, the telephone number, the 
preferred alternate telephone number of 
friends or family members (if there was no 
functioning telephone in the household), and 
the family’s address. 
Randomization 

Subjects were allocated to the case man-
agement intervention group or the control 
group with a computer-generated, stratified, 
randomization process. Stratified random-
ization ensures that compared maneuvers in 
a randomized trial are distributed suitably 
among pertinent subgroups. Randomization 
was stratified by community site, with sepa-
rate allocation schedules prepared for par-
ticipants from East Boston and Jamaica 
Plain. The randomization schedule was pre-
pared with the RANUNI function of SAS 
software, version 8.2. Sequentially numbered, 
opaque, sealed envelopes were produced for 
each community site, to ensure adequate al-
location concealment. Potential participants 
were informed that, depending on the ran-
domization, some parents would get a case 
manager free of charge, who would help fam-
ilies obtain health insurance for their chil-
dren, whereas other parents would get no 
case manager and would just be contacted 
monthly. Bilingual Latina research assist-
ants who did not participate in any aspect of 
preparation of randomization schedules 
opened the envelopes in the presence of en-
rolled participants, to inform them of their 
group assignment. Parents of uninsured chil-
dren allocated to the intervention group im-
mediately were assigned a bilingual, Latina, 
community-based, case manager (the re-
search assistant who opened the randomiza-
tion envelope with the parent became the 
case manager for children assigned to the 
intervention group). 
Study Intervention 

Case managers performed the following 
functions for intervention group children 
and their families: (1) providing information 
on the types of insurance programs available 
and the application processes; (2) providing 
information and assistance on program eligi-
bility requirements; (3) completing the 
child’s insurance application with the parent 
and submitting the application for the fam-
ily; (4) expediting final coverage decisions 
with early frequent contact with the Divi-
sion of Medical Assistance (DMA) (the state 
agency administering Medicaid in Massachu-
setts) or the Department of Public Health 
(DPH) (the state agency responsible for the 
Children’s Medical Security Plan [CMSP], 
which insures nonMedicaid-eligible children 
in Massachusetts, including noncitizens); (5) 
acting as a family advocate by being the liai-
son between the family and DMA or DPH; 
and (6) rectifying with DMA and DPH situa-
tions in which a child was inappropriately 
deemed ineligible for insurance or had cov-
erage inappropriately discontinued. 

All case managers received a 1-day inten-
sive training session on major obstacles to 
insuring uninsured children reported by 
Latino parents in 6 focus groups, parents’ 
perspectives on how a case manager would be 
most useful in assisting with the process of 
insuring uninsured children, completing the 
Medical Benefit Request (the single applica-
tion used to enroll children in MassHealth 
[Medicaid in Massachusetts] and CMSP), fol-
lowing up on submitted applications, obtain-

ing final coverage decisions, disputing appli-
cations that were rejected or deemed ineli-
gible, and the study protocol for subject re-
cruitment, enrollment, consent, and follow- 
up monitoring. These training sessions were 
held in collaboration with representatives 
from DMA and DPH. Case managers also re-
ceived the following training: a 1-week ses-
sion on MassHealth eligibility requirements 
conducted by DMA, a 4–hour session on in-
surance eligibility rules conducted by a DPH 
outreach coordinator, a 2–hour session on 
MassHealth managed care programs and 
rules, a 1-day session on CMSP conducted by 
a DPH representative, a 1-day seminar on in-
surance programs and general assistance for 
impoverished families conducted by Health 
Care for All (a nonprofit organization dedi-
cated to improving access to health care for 
all people in the state of Massachusetts), 
monthly DMA technical forums on 
MassHealth, and 1 week of supervised case 
manager training in the community. 

The case managers were bilingual Latina 
women (of Dominican, Puerto Rican, Mexi-
can, or Colombian ethnicity) between 22 and 
36 years old. All had graduated from high 
school, some had obtained college degrees, 
and 1 had postgraduate training. None had 
any prior experience working as case man-
agers insuring uninsured children. They were 
recruited through job listings posted in the 
employment offices of local Boston colleges 
and universities. 
Control Group 

Control group subjects received no inter-
vention other than the SCHlP standard-of- 
care outreach and enrollment efforts admin-
istered by the MassHealth and CMSP pro-
grams. In Massachusetts, DMA has stated 
that they ‘‘have made every effort to imple-
ment broad-based outreach activities de-
signed to draw attention of families, teach-
ers, child care workers, health providers, 
youth and community organizations to en-
hanced opportunities in the Commonwealth 
for obtaining health insurance.’’ These ef-
forts include the use of (1) direct mailings, 
press releases, newspaper inserts, health 
fairs, and door-to-door canvassing of target 
neighborhoods; (2) special attempts to reach 
Latino communities, such as radio advertise-
ments on Spanish-language programs and bi-
lingual flyers; (3) mini-grants to community 
organizations to provide outreach and assist-
ance with applications; and (4) a toll-free 
telephone number for applying for health 
benefits. 
Outcome Measures 

Using standardized telephone interview 
methods, a trained bilingual Latina research 
assistant who was blinded to participant 
group assignment obtained outcome data 
from the parents monthly for 11 months, be-
ginning 1 month after the date of study en-
rollment. The research assistant also made 
home visits to families that lacked tele-
phones in the household and to those that 
did not respond to ≥10 attempted telephone 
contacts. To ensure ongoing rigorous blind-
ing, we asked parents not to reveal their 
group assignment at any time to the out-
comes research assistant (and the blinded re-
search assistant reported that no parents re-
vealed their child’s group assignment during 
the study). 

The primary outcome measure was the 
child obtaining health insurance coverage, as 
determined in an interview with the parent 
and confirmed, when possible, through in-
spection of the coverage notification letter 
received by the family. Three secondary out-
comes also were assessed. The number of 
days from study enrollment to obtaining 
coverage was determined by using the inter-
val between the date of the participant’s 
study enrollment and the date on which the 
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parent reported being notified officially that 
the child had obtained coverage. Episodic 
coverage was defined as obtaining but then 
losing insurance coverage at any time during 
the 12–month follow-up period and was deter-
mined through parental report and inspec-
tion of written notification. Parental satis-
faction with the process of obtaining cov-
erage for the child was determined by asking 
the parent, ‘‘How satisfied were you with the 
process of trying to obtain health insurance 
coverage for your child?’’ Parents responded 
by using a 5–point Likert scale (1 = very sat-
isfied, 2 = satisfied, 3 = uncertain, 4 = dissat-
isfied, and 5 = very dissatisfied). Overall pa-
rental satisfaction (regardless of whether in-
surance coverage was obtained) was deter-
mined during the final (11th month) follow- 
up contact. In addition, for the subset of 
children who obtained insurance, we assessed 
parental satisfaction during the first month-
ly follow-up contact after the child obtained 
coverage. All survey instruments were trans-
lated into Spanish and then back-translated 
by a separate observer, to ensure reliability 
and validity. 
Statistical Analyses 

All data analyses were performed as inten-
tion-to-treat analyses with SAS software, 
version 8.2. Prestudy calculations with the X

2 
test of equal proportions indicated that a 
sample size in each study arm of 90 partici-
pants provided 90 percent power to detect a 
20 percent difference in the rates of insuring 
uninsured children (assuming that 10 percent 
of the control group and a minimum of 30 
percent of the intervention group would be 
insured at the end of the study), allowing for 
2-sided α = .05 and assuming ≥1 contact dur-
ing the 12–month follow-up period. The ini-
tial combined target recruitment sample of 
N = 300 assumed that up to 40 percent of par-
ticipants might drop out or be lost to follow- 
up monitoring; subsequently, recruitment 
was terminated at a sample size of N = 275 
when the attrition rate was observed to be 
∼17 percnt. 

The baseline sociodemographic character-
istics of the intervention and control groups 
were compared with X

2, Fisher’s exact, and t 
tests. All reported P values are 2-tailed, with 
P < .05 considered statistically significant. 
Analyses of all outcomes, including obtain-
ing insurance, time to insurance, and satis-
faction with the process of obtaining insur-
ance, were restricted to subjects who com-
pleted ≥1 follow-up visit. 

Unadjusted analyses of intergroup dif-
ferences in obtaining insurance coverage 
(any, continuous, and sporadic) were per-
formed with the X

2 test. We then fitted longi-
tudinal regression models adjusting for time 
and intrasubject correlations by using gener-
alized estimating equations implemented in 
PROC GENMOD in the SAS software. An 
independent working correlation model and 
empirical variance estimator were used for 
the generalized estimating equation model. 

Multivariate analyses were performed to 
adjust for policy changes in the MassHealth 
and CMSP programs that occurred during 
the study. In November 2002, an enrollment 
cap was imposed on CMSP, which resulted in 
a waiting list of thousands of uninsured chil-
dren, and premiums were increased for both 
CMSP and MassHealth. On February 1, 2003, 
the CMSP enrollment freeze was lifted, chil-
dren on the waiting list began to be enrolled 
in the programs, and the premium increases 
were reduced (but not to levels before the 
November 2002 policy change). Study out-
comes therefore were adjusted according to 
when the study participant was recruited, ie, 
before, during, or after the restrictive policy 
change (with construction of a 3-level vari-
able for which the reference group was re-
cruitment before the policy change). Because 

some subjects were not affected by the policy 
change, a second variable also was con-
structed, consisting of a dummy indicator 
for participants affected by the policy 
change. Both policy change variables were 
included in the adjusted models. On the basis 
of significant intergroup differences noted in 
bivariate analyses (for parental employment 
status and state insurance policy changes) 
and factors previously reported to be associ-
ated with being uninsured, the final adjusted 
model included the following covariates: the 
child’s age, the family’s poverty status (di-
chotomized as an annual combined family 
income that was 0–100% of the federal pov-
erty threshold for the family [individualized 
for each family according to the number of 
people in the family unit and the number of 
related children <18 years old in the house-
hold] at the time of the study versus an in-
come that was above the federal poverty 
threshold), parental citizenship status, pa-
rental employment status, and participant 
recruitment in relation to policy changes in 
state insurance coverage options available 
for uninsured children. 

Unadjusted analyses of the number of days 
from study enrollment to obtaining coverage 
were performed for the subset of subjects 
who obtained insurance with the t test and 
then for all subjects with the Kaplan-Meier 
method. An adjusted cumulative incidence 
curve for the time to obtaining insurance 
was then plotted. Parental satisfaction with 
the process of trying to obtain insurance was 
analyzed by coding the 5-point Likert scale 
results both as a categorical variable (using 
the X

2 test) and as a continuous variable 
(using the t test). 

RESULTS 
Participants 

A total of 275 uninsured Latino children 
(and their families) who met all enrollment 
criteria were identified at the 2 study sites; 
139 were assigned randomly to receive the 
community-based case management inter-
vention and 136 were allocated to the control 
group. Figure 1 summarizes the enrollment, 
randomization, follow-up, and data analysis 
for all study participants. At least 1 monthly 
follow-up contact was made for 97% (n = 135) 
of the intervention group and 90% (n = 122) of 
the control group, and follow-up contact 1 
year after study enrollment occurred suc-
cessfully for 72% (n = 97) of the intervention 
group and 62% (n = 76) of the control group. 
The 18 subjects who were assigned randomly 
but then were lost to follow-up monitoring 
or withdrew before any follow-up contacts 
were more likely than other subjects to have 
been allocated to the control group (75% in 
the control group vs 48% in the control group 
among subjects with ≥1 follow-up contact; P 
< .04), but there were no significant dif-
ferences between these 2 groups in any other 
characteristic, including the children’s age, 
number of children in the family, annual 
combined family income, or parental age, 
citizenship, and employment status. 

There were no baseline differences between 
the 2 groups in the mean ages of the children 
or parents; annual combined family income; 
number of children in the family; parental 
ethnicity, citizenship, English proficiency, 
marital status, or education; mean number 
of subject follow-up contacts; or recruitment 
site (Table 1). Case management group fami-
lies, however, were more likely to have ≥1 
parent employed full-time, and there was a 
statistically significant but minor 
intergroup difference in the proportions of 
subjects recruited before, during, and after 
the policy change in state coverage of unin-
sured children, with a slightly greater pro-
portion of intervention group subjects being 
recruited before the policy change and 
slightly greater proportions of control group 

children being recruited while the restrictive 
policy change was in effect and after reestab-
lishment of most of the prior policy. There 
also was a slight but statistically significant 
difference in the number of subjects lost to 
follow-up before any follow-up interviews 
(3% of the intervention group vs 9% of the 
control group; P = .04). 
Insurance Coverage of Children 

Children who received community-based 
case management were substantially more 
likely to obtain health insurance coverage 
compared with children in the control group 
(96% vs 57%; P < .0001) (Table 2). Intervention 
group children also were significantly more 
likely than control group children to be in-
sured continuously throughout the 1-year 
follow-up period (78% vs 30%; P < .0001) and 
significantly less likely to be insured spo-
radically (18% vs 27%; P < .0001) or uninsured 
continuously (4% vs 43%; P < .0001) during 
the 1-year follow-up period. 

The case management group was almost 8 
times more likely than the control group to 
obtain insurance coverage (odds ratio: 7.78; 
95% confidence interval: 5.20–11.64), after 
multivariate adjustment for potential con-
founders (the child’s age, family income, pa-
rental citizenship, parental employment, and 
the period of policy change in state coverage 
of uninsured children) (Table 3). The ad-
justed incidence curve (Fig 2) shows that the 
marked difference between the groups in ob-
taining insurance coverage emerged at ∼30 
days and was sustained. Multivariate anal-
yses also revealed that older children and 
adolescents and participants enrolled during 
the state freeze on CMSP had lower adjusted 
odds of obtaining insurance coverage (Table 
3). 
Time to Obtaining Insurance Coverage 

Among the children who obtained health 
insurance, case management group children 
were insured substantially more quickly 
than control children (Table 2), with a mean 
of just under 3 months to obtain coverage, 
compared with a mean of >4.5 months for 
control children (87.5 ± 68 days for the inter-
vention group vs 134.8 ± 102 days for the con-
trol group; P < .0001). 
Parental Satisfaction With the Process of Ob-

taining Insurance 
Parents of children in the intervention 

group were substantially more likely than 
parents of control group children to report 
being very satisfied with the process of ob-
taining health insurance for their child (80% 
vs 29%; P < .0001) (Table 2). Conversely, con-
trol group parents were considerably more 
likely than intervention group parents to re-
port being very dissatisfied (14% vs 1%; P < 
.0001) or either dissatisfied or very dissatis-
fied (27% vs 3%; P < .0001) with the process of 
obtaining the child’s insurance. Similar 
intergroup differences were observed when 
parental satisfaction was examined with 
Likert scale scores (where 1 = very satisfied 
and 5 = very dissatisfied); the mean satisfac-
tion score for intervention group parents was 
significantly better than that for control 
group parents (1.3 vs 2.4; P < .0001). These sig-
nificant intergroup satisfaction differences 
persisted when the analysis was restricted to 
subjects who had obtained insurance; at the 
first follow-up contact with parents of chil-
dren who obtained insurance, 74% of inter-
vention group parents but only 24% of con-
trol group parents reported being very satis-
fied with the process of obtaining coverage 
for their children (P < .0001), and the respec-
tive Likert scale satisfaction scores (mean ± 
SD) were 1.19 ± 0.46 vs 1.56 ± 0.72 (P < .0001). 

DISCUSSION 
Community-based case managers were 

found to be substantially more effective in 
obtaining health insurance for uninsured 
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Latino children than traditional Medicaid 
and SCHIP outreach and enrollment. In addi-
tion, compared with control group children, 
children in the case management group ob-
tained insurance coverage sooner, were more 
likely to be insured continuously during 1 
year of follow-up, and had parents who were 
much more satisfied with the process of ob-
taining coverage for their children. 

Several characteristics of the case man-
agement intervention might account for its 
greater effectiveness in comparison with tra-
ditional Medicaid and SCHIP outreach and 
enrollment. First, case managers received 
training and focused their efforts on address-
ing barriers to insuring uninsured children 
that had been identified specifically by 
Latino families in prior research, including 
lack of knowledge about the application 
process and eligibility, language barriers, 
immigration issues, income cutoff values 
and verification, hassles, pending decisions, 
family mobility, misinformation from insur-
ance representatives, and system problems. 
Second, case managers were active agents in 
the process of obtaining insurance coverage 
for children, assisting parents with applica-
tion completion and acting as a family liai-
son and advocate whenever complications or 
setbacks occurred; traditional SCHIP and 
Medicaid outreach and enrollment tended to 
be much more passive, with outreach being 
heavily reliant on direct mailings, flyers, 
radio advertisements, and toll-free telephone 
numbers, but frequently with little or no as-
sistance with the enrollment process. Third, 
the case managers were all bilingual, 
bicultural Latinas, which enhanced the cul-
tural competency of the process and elimi-
nated the often considerable language bar-
riers faced by Latino parents seeking to in-
sure their uninsured children. Therefore, the 
evidence-based, customized, active, cul-
turally competent features in a community- 
based setting distinguish this intervention 
from traditional case management ap-
proaches and may account for its effective-
ness. 

The success of the community-based case 
management intervention is noteworthy, 
given a study population characterized by 
multiple factors known to place children at 
especially high risk for being uninsured. All 
intervention group children were Latino, 69 
percent lived in poverty, 96 percent lived in 
families with incomes ≤200 percent of the fed-
eral poverty threshold, only 10 percent of 
parents were U.S. citizens, and one fifth of 
parents were unemployed. These findings 
suggest that community-based case manage-
ment might prove especially useful in re-
gions characterized by large proportions of 
uninsured children who are Latino, poor, im-

migrants, and have parents who are unem-
ployed. Additional research is needed to de-
termine whether community-based case 
managers would be equally effective in in-
suring uninsured children from other racial/ 
ethnic groups and socioeconomic strata and 
those with parents who are primarily U.S. 
citizens and employed. 

The effectiveness of community-based case 
management suggests that it could play an 
important role in states with large propor-
tions of uninsured Latino children. In Texas, 
for example, where 21 percent of children 
(equivalent to 1.4 million children) are unin-
sured and an estimated 56 percent of unin-
sured children are Latino, community-based 
case management potentially could insure 
>750000 uninsured Latino children, assuming 
the 96 percent effectiveness of case manage-
ment observed in this study. The study find-
ings suggest that community-based case 
management has the potential to be highly 
effective in reducing the number of unin-
sured children even in states such as Texas 
where children from undocumented families 
are not eligible for insurance programs; com-
munity-based case management was found to 
be more effective than traditional Medicaid 
and SCHIP outreach and enrollment even 
after adjustment for parental citizenship, 
and more than one half of all uninsured U.S. 
children are eligible for Medicaid or SCHIP. 
As demonstrated in our study, however, in 
states with relatively small proportions of 
uninsured children, such as Massachusetts, 
case management might prove to be an im-
portant means of insuring the hardest-to- 
reach populations of uninsured children who 
have continued to be uninsured despite 7 
years of SCHIP and Medicaid expansion, such 
as Latinos, poor children, and those with 
noncitizen parents. Our study findings may 
be of particular relevance for states such as 
Florida, which, like Massachusetts, has a 
SCHIP program (the Florida KidCare pro-
gram) that covers both citizen and qualified 
noncitizen children. 

Certain limitations of this study should be 
noted. The case management intervention 
was studied only among Latino children; 
therefore, the results may not pertain to 
other racial/ethnic groups. The Latino sub-
groups represented in the study sample were 
typical of an urban area in the Northeast, 
and the findings may not be generalizable to 
populations with greater proportions of 
Mexican Americans, in other regions of the 
country, or in rural or suburban areas. Be-
cause the study aim was to determine the ef-
fectiveness of the case management inter-
vention, a cost analysis was not performed, 
and the cost-effectiveness of the interven-
tion could not be determined. However, we 

did evaluate the feasibility of conducting a 
cost-effectiveness analysis by collecting 
pilot data on 10 consecutive families enrolled 
in the study. Pilot data collected included 
the number of missed school days, the num-
ber of missed work days, out-of-pocket ex-
penses incurred during a child’s illness, the 
number of emergency department and clinic 
visits, hospitalizations, and estimates of the 
costs of implementing the program, includ-
ing personnel salaries and time spent imple-
menting the intervention. These pilot data 
suggest that a formal cost-effectiveness 
analysis of the intervention is feasible for 
this population and could be performed in fu-
ture studies. Future cost-effectiveness anal-
yses of this intervention should consider 
comprehensive evaluation of direct, indirect, 
and opportunity costs associated with imple-
menting the case management intervention 
in other communities and populations. 

It can be speculated that insuring children 
through community-based case managers 
might have the potential to contribute to 
the revitalization of impoverished Latino 
communities. Case management not only 
could effectively reduce the number of unin-
sured children in a community but also 
might serve as a means of enhancing a com-
munity’s employment opportunities. The 
case managers could be trained individuals 
from the community who serve their own 
community, drawn from welfare-to-work and 
other local and state employment programs. 
Part of each case manager’s earnings, in 
turn, might be spent at local businesses, re-
sulting in a ‘‘triple effect’’ of reducing the 
number of uninsured children, increasing pa-
rental employment, and stimulating the 
local economy. Under this scenario, SCHIP 
and Medicaid programs could partner with 
state employment agencies to train and to 
hire the community case managers. As an 
intervention that is comprehensive, commu-
nity-based, and focused on the family, com-
munity-based case management shares key 
features with several established family sup-
port programs considered to be effective in 
improving child health outcomes, such as 
Head Start and early intervention programs 
for children with special health care needs. 

CONCLUSIONS 

This randomized, controlled trial indicates 
that community-based case managers are 
significantly more effective than traditional 
SCHIP/Medicaid outreach and enrollment in 
insuring uninsured Latino children. Commu-
nity case management seems to be a useful 
mechanism for reducing the number of unin-
sured children, especially among children 
most at risk for being uninsured. 

TABLE 1.—BASELINE CHARACTERISTICS OF STUDY PARTICIPANTS 

Characteristic 
Case management Control 

P 
(n=139) (n=136) 

Child’s age, y, mean ± SD .......................................................................................................................................................................................................................................... 8.9 ± 5.0 8.9 ± 4.9 .96 
Parent’s age, y, mean ± SD ........................................................................................................................................................................................................................................ 36.7 ± 9.1 36.7 ± 8.9 .98 
Annual combined family income, median (range) ...................................................................................................................................................................................................... $13,200 ($0–72,000) $12,945 ($0–48,000) .41 
Annual combined family income, no. (%)1: .57 

0–100% of federal poverty threshold ................................................................................................................................................................................................................ 92 (69) 86 (73) 
101–200% of federal poverty threshold ............................................................................................................................................................................................................ 36 (27 30 (25) 
>200% of federal poverty threshold .................................................................................................................................................................................................................. 5 (4) 2 (2) 

Number of children in family, no. (%): .64 
1 .......................................................................................................................................................................................................................................................................... 49 (35) 42 (31) 
2 .......................................................................................................................................................................................................................................................................... 52 (37) 54 (40) 
3 .......................................................................................................................................................................................................................................................................... 25 (18) 21 (15) 
≥4 ....................................................................................................................................................................................................................................................................... 13 (9) 18 (13) 

Parent’s ethnicity, no. (%): .51 
Colombian ........................................................................................................................................................................................................................................................... 58 (42) 47 (35) 
Dominican ........................................................................................................................................................................................................................................................... 27 (19) 24 (18) 
Salvadoran .......................................................................................................................................................................................................................................................... 29 (21) 32 (24) 
Guatemalan ......................................................................................................................................................................................................................................................... 7 (5) 13 (10) 
Mexican ............................................................................................................................................................................................................................................................... 3 (2) 6 (4) 
Other ................................................................................................................................................................................................................................................................... 15 (11) 14 (10) 

At least 1 parent employed full-time, no. (%) ........................................................................................................................................................................................................... 119 (86) 99 (73) .01 
Parental citizenship, no. (%): .96 

US citizen ............................................................................................................................................................................................................................................................ 14 (10) 15 (11) 
Legal resident ..................................................................................................................................................................................................................................................... 69 (51) 67 (49) 
Undocumented .................................................................................................................................................................................................................................................... 56 (40) 54 (40) 

Parent limited in English proficiency, no. (%) 2 ......................................................................................................................................................................................................... 127 (91) 126 (93) .96 
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TABLE 1.—BASELINE CHARACTERISTICS OF STUDY PARTICIPANTS—Continued 

Characteristic 
Case management Control 

P 
(n=139) (n=136) 

Parental marital status, no. (%): .82 
Married ................................................................................................................................................................................................................................................................ 63 (45) 59 (43) 
Separated ............................................................................................................................................................................................................................................................ 19 (14) 15 (11) 
Divorced .............................................................................................................................................................................................................................................................. 9 (6) 9 (7) 
Single .................................................................................................................................................................................................................................................................. 29 (21) 39 (29) 
Common law ....................................................................................................................................................................................................................................................... 16 (12) 12 (9) 
Widowed/other ..................................................................................................................................................................................................................................................... 3 (2) 2 (1) 

Parental educational attainment, no. (%): .75 
None/grade school .............................................................................................................................................................................................................................................. 43 (31) 38 (28) 
6th to 11th grade ............................................................................................................................................................................................................................................... 24 (17) 20 (15) 
High school graduate ......................................................................................................................................................................................................................................... 38 (28) 44 (32) 
Some college ....................................................................................................................................................................................................................................................... 11 (8) 15 (11) 
College degree 3 .................................................................................................................................................................................................................................................. 22 (16) 19 (14) 

Lost/withdrew from study before any follow up contact, no. (%) ............................................................................................................................................................................. 4 (3) 12 (9) .04 
Follow-up contacts, no., mean ±SD 4 .......................................................................................................................................................................................................................... 8.3 ±2.2 7.9 ±2.3 .14 
Recruitment site, no. (%): .91 

East Boston ......................................................................................................................................................................................................................................................... 101 (73) 98 (72) 
Jamaica Plain ..................................................................................................................................................................................................................................................... 38 (27) 38 (28) 

Participant recruitment in relation to policy change in state coverage of uninsured children, no. (%): .02 
Before policy change .......................................................................................................................................................................................................................................... 38 (27) 20 (15) 
Restrictive change in effect ............................................................................................................................................................................................................................... 14 (10) 22 (17) 
Reestablishment of most of prior policy ............................................................................................................................................................................................................ 87 (63) 94 (70) 

1 Three parents in the intervention group and 18 in the control group chose not to answer questions on family income. 
2 U.S. Census definition of self-rated English-speaking ability of less than very well (ie, well, not very well, or not at all). 
3 Associate, bachelor’s, or postgraduate degree. 
4 Among participants with any follow-up contacts. 

TABLE 2.—STUDY OUTCOMES ACCORDING TO GROUP ASSIGNMENT 

Outcome 
Case management Control 

P 
(n = 139) (n = 136) 

Child obtained health insurance coverage, % ......................................................................................................................................................................................................... 96 57 <.0001 
Continuously insured ........................................................................................................................................................................................................................................ 78 30 <.0001 
Sporadically insured 1 ....................................................................................................................................................................................................................................... 18 27 <.0001 

Child continuously uninsured, % .............................................................................................................................................................................................................................. 4 43 <.0001 
Mean time to obtain insurance, d, mean ± SD ....................................................................................................................................................................................................... 87.5 ± 68 134.8 ± 102.4 <.009 
Parental satisfaction with process of obtaining child’s insurance, % 2: 

Very satisfied .................................................................................................................................................................................................................................................... 80 29 3 <.0001 
Satisfied ............................................................................................................................................................................................................................................................ 12 41 
Uncertain ........................................................................................................................................................................................................................................................... 5 4 
Dissatisfied ....................................................................................................................................................................................................................................................... 2 13 
Very dissatisfied ............................................................................................................................................................................................................................................... 1 14 

Mean parental satisfaction score for process of obtaining child’s insurance (5-point Likert scale), mean ± SD 2 4 ........................................................................................... 1.33 ± 0.77 2.40 ± 1.40 <.0001 

1 Obtained but then lost health insurance coverage. 
2 Regardless of whether child was insured or continuously uninsured; data were collected at the final 1-year follow-up contact. 
3 By Wilcoxon 2-sample test, Kruskal-Wallis test, and Cochran-Armitage trend test. 
4 Where 1 = very satisfied, 2 = satisfied, 3 = uncertain, 4 = dissatisfied, and 5 = very dissatisfied. 

TABLE 3.—MULTIPLE LOGISTIC-REGRESSION ANALYSIS OF 
FACTORS ASSOCIATED WITH CHILDREN OBTAINING IN-
SURANCE COVERAGE 

Independence variable 

Adjusted odds ratio (95% 
confidence interval) for 

obtaining insurance cov-
erage 

Group assignment: 
Control ....................................................... Referent 
Case management .................................... 7.78 (5.20–11.64) 

Child’s age: 
0–5 y ......................................................... Referent 
6–11 y ....................................................... 0.32 (0.19–0.56) 
12–18 y ..................................................... 0.35 (0.019–0.63) 

Annual combined family income: 
At or below federal poverty threshold ...... Referent 
Above poverty threshold ............................ 1.19 (0.70–2.02) 

Parental citizenship: 
Undocumented .......................................... Referent 
Legal resident ........................................... 1.42 (0.82–2.44) 
U.S. citizen ................................................ 2.40 (0.08–7.48) 

Parental employment: 
Employed ................................................... Referent 
Unemployed ............................................... 0.78 (0.45–1.37) 

Participant recruitment in relation to policy 
change in state coverage of uninsured chil-
dren: 

Before policy change ................................ Referent 
Restrictive change in effect ..................... 0.46 (0.22–0.99) 
Reestablishment of most of prior policy .. 0.74 (0.45–1.21) 

By Mr. DURBIN (for himself and 
Mr. OBAMA): 

2. 3977. A bill to provide a Federal in-
come tax credit for Patriot employers, 
and for other purposes; to the Com-
mittee on Finance. 

Mr. DURBIN. Mr. President, when 
companies make headlines today it is 
often for all the wrong reasons: fraud, 
tax avoidance, profiteering, etc. Yet 
many of the companies that are cur-
rently providing jobs across America 
are conscientious corporate citizens 
that strive to treat their workers fairly 

even as they seek to create good prod-
ucts that consumers want and to maxi-
mize profits for their shareholders. I 
believe that we should reward such 
companies for providing good jobs to 
American workers, and create incen-
tives that encourage more companies 
to do likewise. The Patriot Employers 
bill does just that. 

This legislation, which I am intro-
ducing today along with Senator 
OBAMA, would provide a tax credit to 
reward the companies that treat Amer-
ican workers best. Companies that pro-
vide American jobs, pay decent wages, 
provide good benefits, and support 
their employees when they are called 
to active duty should enjoy more favor-
able tax treatment than companies 
that are unwilling to make the same 
commitment to American workers. The 
Patriot Employers tax credit would put 
the tax code on the side of those de-
serving companies by acknowledging 
their commitments. 

The Patriot Employers legislation 
would provide a tax credit equal to 1 
percent of taxable income to employers 
that meet the following criteria: 

First, invest in American jobs, by main-
taining or increase the number of full-time 
workers in America relative to the number 
of full-time workers outside of America and 
also by maintaining their corporate head-
quarters in America if the company has ever 
been headquartered in America. 

Second, pay decent wages, by paying each 
worker an hourly wage that would ensure 
that a full-time worker would earn enough 

to keep a family of three out of poverty, at 
least $8.00 per hour. 

Third, prepare workers for retirement, ei-
ther by providing either a defined benefit 
plan or by providing a defined contribution 
plan that fully matches at least 5 percent of 
worker contributions for every employee. 

Fourth, provide health insurance, by pay-
ing at least 60 percent of each worker’s 
health care premiums. 

Fifth, support our troops, by paying the 
difference between the regular salary and the 
military salary of all National Guard and 
Reserve employees who are called for active 
duty, and also by continuing their health in-
surance coverage. 

In recognition of the different busi-
ness circumstances that small employ-
ers face, companies with fewer than 50 
employees could achieve Patriot Em-
ployer status by fulfilling a smaller 
number of these criteria. 

There is more to the story of cor-
porate American than the widely-pub-
licized wrong-doing. Patriot Employers 
should be publicly recognized for doing 
right by their workers even while they 
do well for their customers and share-
holders. I urge my colleagues to join 
Senator OBAMA and me in supporting 
this effort. Our best companies, and 
our American workers, deserve nothing 
less. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 
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S. 3977 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REDUCED TAXES FOR PATRIOT EM-

PLOYERS. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new section: 
‘‘SEC. 45N. REDUCTION IN TAX OF PATRIOT EM-

PLOYERS. 
‘‘(a) IN GENERAL.—In the case of any tax-

able year with respect to which a taxpayer is 
certified by the Secretary as a Patriot em-
ployer, the Patriot employer credit deter-
mined under this section for purposes of sec-
tion 38 shall be equal to 1 percent of the tax-
able income of the taxpayer which is prop-
erly allocable to all trades or businesses with 
respect to which the taxpayer is certified as 
a Patriot employer for the taxable year. 

‘‘(b) PATRIOT EMPLOYER.—For purposes of 
subsection (a), the term ‘Patriot employer’ 
means, with respect to any taxable year, any 
taxpayer which— 

‘‘(1) maintains its headquarters in the 
United States if the taxpayer has ever been 
headquartered in the United States, 

‘‘(2) pays at least 60 percent of each em-
ployee’s health care premiums, 

‘‘(3) if such taxpayer employs at least 50 
employees on average during the taxable 
year— 

‘‘(A) maintains or increases the number of 
full-time workers in the United States rel-
ative to the number of full-time workers out-
side of United States, 

‘‘(B) compensates each employee of the 
taxpayer at an hourly rate (or equivalent 
thereof) not less than an amount equal to 
the Federal poverty level for a family of 
three for the calendar year in which the tax-
able year begins divided by 2,080, 

‘‘(C) provides either— 
‘‘(i) a defined contribution plan which for 

any plan year— 
‘‘(I) requires the employer to make non-

elective contributions of at least 5 percent of 
compensation for each employee who is not a 
highly compensated employee, or 

‘‘(II) requires the employer to make 
matching contributions of 100 percent of the 
elective contributions of each employee who 
is not a highly compensated employee to the 
extent such contributions do not exceed the 
percentage specified by the plan (not less 
than 5 percent) of the employee’s compensa-
tion, or 

‘‘(ii) a defined benefit plan which for any 
plan year requires the employer to make 
contributions on behalf of each employee 
who is not a highly compensated employee in 
an amount which will provide an accrued 
benefit under the plan for the plan year 
which is not less than 5 percent of the em-
ployee’s compensation, and 

‘‘(D) provides full differential salary and 
insurance benefits for all National Guard and 
Reserve employees who are called for active 
duty, and 

‘‘(4) if such taxpayer employs less than 50 
employees on average during the taxable 
year, either— 

‘‘(A) compensates each employee of the 
taxpayer at an hourly rate (or equivalent 
thereof) not less than an amount equal to 
the Federal poverty level for a family of 3 for 
the calendar year in which the taxable year 
begins divided by 2,080, or 

‘‘(B) provides either— 
‘‘(i) a defined contribution plan which for 

any plan year— 
‘‘(I) requires the employer to make non-

elective contributions of at least 5 percent of 
compensation for each employee who is not a 
highly compensated employee, or 

‘‘(II) requires the employer to make 
matching contributions of 100 percent of the 
elective contributions of each employee who 
is not a highly compensated employee to the 
extent such contributions do not exceed the 
percentage specified by the plan (not less 
than 5 percent) of the employee’s compensa-
tion, or 

‘‘(ii) a defined benefit plan which for any 
plan year requires the employer to make 
contributions on behalf of each employee 
who is not a highly compensated employee in 
an amount which will provide an accrued 
benefit under the plan for the plan year 
which is not less than 5 percent of the em-
ployee’s compensation.’’. 

(b) ALLOWANCE AS GENERAL BUSINESS CRED-
IT.—Section 38(b) of the Internal Revenue 
Code or 1986 is amended by striking ‘‘and’’ at 
the end of paragraph (25), by striking the pe-
riod at the end of paragraph (26) and insert-
ing ‘‘, and’’, and by adding at the end the fol-
lowing: 

‘‘(27) the Patriot employer credit deter-
mined under section 45N.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006. 

Mr. OBAMA. Mr. President, I rise 
today, with my good friend and col-
league, the senior Senator from the 
great State of Illinois, to introduce the 
Patriot Employers Act of 2006. 

This measure is designed to help 
businesses and American workers seek-
ing to compete in the global economy. 
By reducing corporate taxes for those 
firms that invest in America and 
American employees, the Patriot Em-
ployers Act rewards companies that, 
among other things, pay decent bene-
fits, provide health coverage and sup-
port our troops by paying a full dif-
ferential salary for deployed National 
Guard employees. 

Too often we hear troubling news re-
ports of American companies outsourc-
ing jobs and exploiting corporate tax 
loopholes—by setting up incorporated 
offices, for example, in the Cayman Is-
lands to avoid paying their fair share 
of taxes. Such companies fail to see 
that they are connected to the markets 
in which they operate, and by dodging 
their financial responsibilities, they 
are harming the very economy that 
they, too, will need to rely on in the fu-
ture. 

Recognizing these challenges, this 
bill says that we are going to align our 
corporate tax policy with the corporate 
practices we want to encourage. 

The Patriot Employers Act cuts 
taxes for American companies that: 
maintain headquarters in the U.S.; pay 
at least 60 percent of employees’ 
healthcare premiums; maintain or in-
crease their U.S. workforce relative to 
their workforce located abroad; pay an 
hourly rate several dollars above the 
outdated minimum wage; provide ei-
ther a defined benefit retirement plan 
or a defined contribution plan with an 
employer match; and provide full dif-
ferential salary and benefits for Na-
tional Guard employees called into ac-
tive duty. 

It is important that our American 
firms remain competitive and inno-
vate, in part by investing in the long- 
term health of those workers and com-

munities in which they operate and im-
pact. Increasing corporate shareholder 
value and acting in the interests of the 
public good are not mutually exclusive 
goals, and this legislation recognizes 
that point. All of us have a stake in 
improving returns to all corporate 
stakeholders, including investors, man-
agers, employees, consumers, and our 
communities. 

To this end, I am proud to be an 
original cosponsor of this bill and I 
hope that it will renew attempts by 
lawmakers—both legislative and other-
wise—to engage productively with the 
business community to address their 
long-term market concerns while pro-
moting the well-being of American 
workers. Government does not create 
jobs; entrepreneurs and businesses do. 
The future of the American economy 
requires that American businesses con-
tinue to grow and improve their pro-
ductivity and competitiveness. It re-
quires that American companies have 
the very best workforce and infrastruc-
ture to compete and win in every mar-
ket they enter. 

Ensuring American competitiveness 
will demand new thinking from leaders 
in business, labor, education, and gov-
ernment: it will demand new responses 
and roles, new coalitions and collabora-
tions, among these stakeholders. Long- 
term American competitiveness will 
demand bipartisan commitment to 
strengthening all parts of our economy 
and improving opportunities for all 
Americans. 

The Patriot Employers Act is an im-
portant step in this process. Let’s align 
business incentives with the invest-
ments we need in the future of the 
American workforce. Let’s begin the 
conversation about how to ensure 
American competitiveness for the 21st 
century and beyond. 

I urge quick support for this impor-
tant legislation. 

By Mrs. CLINTON: 
S. 3978. A bill to provide consumer 

protections for lost or stolen check 
cards and debit cards similar to those 
provided with respect to credit cards, 
and for other purposes, to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 

Mrs. CLINTON. Mr. President, today 
I am introducing the Debit and Check 
Card Consumer Protection Act of 2006, 
an important piece of legislation in the 
battle against consumer fraud. Despite 
consumers’ best efforts, debit and 
check card fraud is a serious problem 
making consumer liability an impor-
tant issue. Unfortunately, current con-
sumer protection laws do not ade-
quately protect debit and check card 
holders from fraud. 

Over the last decade, debit and check 
card use has experienced double digit 
growth and now over 80 percent of 
American consumer households possess 
a debit or check card. This growth has 
outpaced that of credit cards and re-
cent reports indicate that between 2001 
and 2003 consumers made 42.5 billion 
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transactions with debit cards, 2.3 bil-
lion more transactions than with cred-
it cards. 

While debit and check card growth 
benefits the American economy, con-
sumers continually face greater chal-
lenges to prevent and protect them-
selves from debit and check card fraud. 
Recent statistics show that in 2005, 
ATM/debit card fraud in the United 
States generated losses of $2.75 billion. 
During the same period, ATM fraud 
alone affected 3 million U.S. con-
sumers. 

Despite these findings, debit and 
check card consumer liability protec-
tions under the law remain sub-
standard as compared to credit cards. 
Under current law, debit and check 
card holders are liable for fraudulent 
transactions dependent upon when 
they report the fraud. In some cases 
the consumer can be held accountable 
for $500 worth of fraudulent trans-
actions. Conversely, credit card holders 
who face similar consumer challenges 
are liable for a maximum payment of 
$50 and are allowed to refuse or 
‘‘chargeback’’ a payment when goods 
or services fail to arrive or they are 
dissatisfied with a transaction. Debit 
and check card holders are not pro-
vided with similar ‘‘chargeback’’ pro-
tections. Fortunately, some debit and 
check card issuers provide customers 
with stronger liability protections; 
however, it is essential that consumers 
are assured liability protections under 
the law, not just through a company’s 
policy. 

The Debit and Check Card Consumer 
Protection Act of 2006 remedies these 
inconsistencies between credit card li-
ability protections and debit and check 
card liability protections by simply af-
fording the same level of protection to 
debit and check card users given to 
credit card users. This legislation is an 
important step in ensuring consumer 
protections in an economy increasingly 
driven by electronic commercial trans-
actions, and I am proud that Con-
sumers Union, one of the largest non-
partisan advocate organizations for 
consumer rights, has endorsed it. 

The time has come to strengthen 
debit and check card liability protec-
tions for the American consumer, and I 
urge my colleagues to support this sim-
ple and commonsense remedy to a 
growing problem. I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3978 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Debit and 
Check Card Consumer Protection Act of 
2006’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) debit and check card use has experi-

enced double digit growth for longer than a 

decade, and more than 80 percent of Amer-
ican consumer households now posses a debit 
or check card; 

(2) between 2001 and 2003, consumers made 
42,500,000,000 transactions with debit cards, 
eclipsing credit card transactions by 
2,300,000,000; 

(3) as of 2003, debit cards accounted for 1⁄3 
of all purchases in stores; 

(4) in addition to the rise in debit and 
check card use, debit and check card fraud 
increasingly challenges American con-
sumers; 

(5) in 2005, debit card and ATM fraud ac-
counted for losses of $2,750,000,000; 

(6) despite that growth, statutory debit and 
check card consumer liability protections re-
main substandard, as compared to credit 
cards; 

(7) the debit and check card industry has, 
in some instances, instituted liability pro-
tections that often exceed the requirements 
set forth under the provisions of law; and 

(8) the law should be changed to ensure a 
continued level of liability protection. 
SEC. 3. CAP ON DEBIT CARD LIABILITY. 

Section 909(a) of the Electronic Funds 
Transfer Act (15 U.S.C. 1693g(a)) is amend-
ed— 

(1) by striking ‘‘Notwithstanding the fore-
going’’ and all that follows through ‘‘which-
ever is less.’’; and 

(2) by striking ‘‘meana’’ and inserting 
‘‘means’’. 
SEC. 4. DEBIT CARD ERROR RESOLUTION. 

Section 908(f) of the Electronic Funds 
Transfer Act (15 U.S.C. 1693f(f)) is amended— 

(1) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(2) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) a charge for goods or services not ac-
cepted by the consumer or the designee 
thereof, or not delivered to the consumer or 
the designee thereof, in accordance with the 
agreement made at the time of a trans-
action;’’. 
SEC. 5. CONSUMER RIGHTS. 

Section 908 of the Electronic Funds Trans-
fer Act (15 U.S.C. 1693f) is amended by adding 
at the end the following: 

‘‘(g) RIGHTS OF CONSUMERS WITH RESPECT 
TO ACCEPTED CARDS.— 

‘‘(1) IN GENERAL.—Subject to the limitation 
contained in paragraph (2), the issuer of an 
accepted card to a consumer shall be subject 
to all claims (other than tort claims) and de-
fenses arising out of any transaction in 
which the accepted card is used as a method 
of payment, if— 

‘‘(A) the consumer has made a good faith 
attempt to obtain satisfactory resolution of 
a disagreement or problem relative to the 
transaction from the person honoring the ac-
cepted card; 

‘‘(B) the amount of the initial transaction 
exceeds $50; and 

‘‘(C) the transaction was initiated by the 
consumer in the same State as the mailing 
address previously provided by the con-
sumer, or within 100 miles from such address, 
except that the limitations set forth in sub-
paragraphs (A) and (B) with respect to the 
right of a consumer to assert claims and de-
fenses against the issuer of the card shall not 
be applicable to any transaction in which the 
person honoring the accepted card— 

‘‘(i) is the same person as the card issuer; 
‘‘(ii) is controlled by the card issuer; 
‘‘(iii) is under direct or indirect common 

control with the card issuer; 
‘‘(iv) is a franchised dealer in the products 

or services of the card issuer; or 
‘‘(v) has obtained the order for such trans-

action through a mail solicitation made by 
or participated in by the card issuer in which 
the cardholder is solicited to enter into such 

transaction by using the accepted card 
issued by the card issuer. 

‘‘(2) LIMITATION.—The amount of claims or 
defenses asserted by the cardholder under 
this subsection may not exceed the amount 
paid by the cardholder with respect to the 
subject transaction at the time at which the 
cardholder first notifies the card issuer or 
the person honoring the accepted card of 
such claim or defense.’’. 
SEC. 6. REGULATIONS. 

Not later than 90 days after the date of en-
actment of this Act, the Board of Governors 
of the Federal Reserve System shall issue 
final regulations to carry out the amend-
ments made by this Act, which regulations 
shall be consistent, to the extent prac-
ticable, with regulations issued to carry out 
similar provisions under the Truth in Lend-
ing Act. 

By Mr. DODD (for himself, Mr. 
FRIST, Mr. HARKIN, Mrs. CLIN-
TON, Mr. REED, and Mr. DUR-
BIN): 

S. 3980. A bill to direct the Secretary 
of Health and Human Services, in con-
sultation with the Secretary of Edu-
cation, to develop a policy for man-
aging the risk of food allergy and ana-
phylaxis in schools, to establish school- 
based food allergy management grants, 
and for other purposes; to the Com-
mittee on Health, Education, Labor, 
and Pensions. 

Mr. DODD. Mr. President, food aller-
gies are an increasing food safety and 
public health concern in this country, 
especially among young children. I 
know first-hand just how frightening 
food allergies can be in a young per-
son’s life. My own family has been per-
sonally touched by this troubling con-
dition and we continue to struggle with 
it each and every day. Sadly, there is 
no cure for food allergies. 

In the past 5 years, the number of 
Americans with food allergies has near-
ly doubled from 6 million to almost 12 
million. While food allergies were at 
one time considered relatively infre-
quent, today they rank 3rd among com-
mon chronic diseases in children under 
18 years old. Peanuts are among sev-
eral allergenic foods that can produce 
life-threatening allergic reactions in 
susceptible children. Peanut allergies 
have doubled among school-age chil-
dren from 1997 to 2002. 

Clearly, food allergies are of great 
concern for school-age children Nation- 
wide, and yet, there are no Federal 
guidelines concerning the management 
of life-threatening food allergies in our 
Nation’s schools. 

I have heard from parents, teachers 
and school administrators that stu-
dents with severe food allergies often 
face inconsistent food allergy manage-
ment approaches when they change 
schools—whether they get promoted or 
move to a different city. Too often, 
families are not aware of the food al-
lergy policy at their children’s school, 
or the policy is vastly different from 
the one they knew at their previous 
school, and they are left wondering 
whether their child is safe. 

Last year, Connecticut became the 
first State to enact school-based guide-
lines concerning food allergies and the 
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prevention of life-threatening incidents 
in schools. I am very proud of these ef-
forts, and I know that the parents of 
children who suffer from food allergies 
in Connecticut have confidence that 
their children are safe throughout the 
school day. Other States, such as Mas-
sachusetts, have enacted similar guide-
lines. Tennessee school districts are 
poised to implement their statewide 
guidelines in July. But too many 
States across the country have food al-
lergy management guidelines that are 
inconsistent from one school district to 
the next. 

In my view, this lack of consistency 
underscores the need for enactment of 
uniform, Federal policies that school 
districts can choose to adopt and im-
plement. 

For this reason, my colleague, Sen-
ator FRIST, and I introduce the Food 
Allergy and Anaphylaxis Management 
Act of 2006 today to address the grow-
ing need for uniform and consistent 
school-based food allergy management 
policy. I thank Senator FRIST for his 
hard work and commitment to this im-
portant legislation. 

The legislation does two things. 
First, it directs the Secretary of 
Health and Human Services, in con-
sultation with the Secretary of Edu-
cation, to develop and make available 
voluntary food allergy management 
guidelines for preventing exposure to 
food allergens and assuring a prompt 
response when a student suffers a po-
tentially fatal anaphylactic reaction. 

Second, the bill provides for incen-
tive grants to school districts to assist 
them with adoption and implementa-
tion of the Federal Government’s al-
lergy management guidelines in all K– 
12 public schools. 

I wish to acknowledge and offer my 
sincere appreciation to the members of 
the Food Allergy and Anaphylaxis Net-
work for their commitment to this leg-
islation and for raising public aware-
ness, providing advocacy, and advanc-
ing research on behalf of all individuals 
who suffer from food allergies. 

I hope that my colleagues in the Sen-
ate and in the House will consider and 
pass this important legislation before 
the end of the year so that the Depart-
ment of Health and Human Services 
can begin work on developing national 
guidelines as soon as possible. School-
children across the country deserve 
nothing less than a safe and healthy 
learning environment. 

Mr. FRIST. Mr. President, 6 years 
ago, my great-nephew had some peanut 
butter. He was 13 months old. For most 
13-month-old children, this wouldn’t be 
an issue. But for McClain Portis, it 
was. 

You see, unbeknownst to him or his 
parents at the time, McClain is allergic 
to peanuts. When he ate that peanut 
butter, he had an anaphylactic reac-
tion. 

Within 30 seconds, his lips and eyes 
swelled shut, his face turned bright 
red, and he developed what is called a 
full body hive. 

But McClain’s parents were quick 
thinkers. They called 911, and he was 
soon better after a dose of epinephrine. 
That’s what calms the anaphylactic re-
action, if administered in time. 

But 6 hours later, the epinephrine 
wore off. McClain had a biphasic reac-
tion and had to return to the pediatri-
cian to receive steroids. His older sis-
ter, just 4 years old at the time, asked 
their mother, ‘‘Is my brother going to 
die?’’ 

McClain is 7 years old now—in first 
grade. He’s an active boy, with many 
friends. And he enjoys school. But 
school hasn’t been easy—for McClain 
or his parents. 

It’s that way for a lot of children 
with food allergies, especially when 
they find themselves switching schools. 

I recently met another young man 
from Nashville—Andrew Wright. He’s 
14 now, and he attends the same high 
school from which I graduated. 

He’s endured food allergies nearly his 
entire life—but somehow the high-spir-
ited teen keeps a positive outlook on 
life. 

For a long time, every year he and 
his parents had to start from scratch. 
They had to teach the schools how to 
recognize and treat an allergic reac-
tion. And they had to teach them about 
his allergens—sheep’s milk, tree nuts, 
peanuts, and possibly shellfish. That’s 
stressful work—for Andrew, for his par-
ents, and even for the schools. 

Andrew and McClain aren’t alone in 
their struggles. Across the country, 3 
million children suffer from food aller-
gies. 

Milk. Eggs. Fish. Shellfish. Tree 
nuts. Peanuts. Wheat. Soy. 

Foods that most people enjoy. But 
these 8 foods account for 90 percent of 
all food allergic reactions. 

And for 3 million American children, 
these foods frequently aren’t safe. 
Their immune system makes a mis-
take. It treats something in a certain 
food as if it’s dangerous. 

The food itself isn’t harmful, but the 
body’s reaction is. 

Within a few hours—or sometimes, 
only minutes—of consuming a food al-
lergen, a host of symptoms can burst 
forth, affecting the eyes, nose, throat, 
respiratory system, skin, and digestive 
system. The reaction could be mild—or 
it could be more severe, like it was for 
my great-nephew McClain. 

Food-allergic reactions are the lead-
ing cause of anaphylaxis. If left un-
treated for too long, anaphylaxis can 
prove fatal. But it’s treatable—with 
adrenaline, or epinephrine. 

In fact, studies have demonstrated an 
association between a delay in the ad-
ministration of epinephrine—or non- 
administration—and anaphylaxis fa-
talities. 

So it makes sense that we’d want 
schools to keep epinephrine on hand— 
in case a child experiences a food-aller-
gic reaction leading to anaphylaxis. 
And it makes sense that we’d want 
school personnel to know how to recog-
nize and treat food-allergic reactions. 

But currently, there are no Federal 
guidelines concerning the management 
of life-threatening food allergies in the 
school setting. 

In fact, in a recent survey, three- 
fourths of elementary school nurses re-
ported developing their own training 
guidelines for responding to food aller-
gies. 

This means that when children 
change schools—they’re promoted, 
they move, they’re redistricted—for 
whatever reason—they and their par-
ents face different food allergy man-
agement approaches. And there’s no 
across-the-board consistency. 

That’s why Senator DODD and I have 
introduced the Food Allergy and Ana-
phylaxis Management Act of 2006. 

We believe the Federal Government 
should establish uniform, voluntary 
food allergy management guidelines— 
and schools should be strongly encour-
aged to adopt and implement such 
guidelines. 

The bill directs the Secretary of 
Health and Human Services—in con-
sultation with the Secretary of Edu-
cation—to develop voluntary food al-
lergy management guidelines. 

The guidelines would help prevent ex-
posure to food allergens and help en-
sure a prompt response when a child 
suffers a potentially fatal anaphylactic 
reaction. Under the bill, these guide-
lines must be developed and made 
available within one year of enact-
ment. 

Additionally, the bill provides for 
school-based allergy management in-
centive grants to local education agen-
cies. These grants assist with the adop-
tion and implementation of food al-
lergy management guidelines in public 
schools. 

There are 3 million American chil-
dren who suffer from food allergies. We 
can’t cure them of their allergies. But 
we can help prevent allergic reactions, 
and we can help ensure timely treat-
ment of them when they occur. 

I urge my colleagues to support this 
bipartisan measure—so we can help 
keep America’s children healthy. 

By Mr. KOHL (for himself and 
Mr. LEAHY): 

S. 3981. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to estab-
lish requirements for certain petitions 
submitted to the Food and Drug Ad-
ministration, and for other purposes; 
to the Committee on Health, Edu-
cation, Labor, and Pensions. 

Mr. KOHL. Mr. President, I rise 
today to introduce the Citizen Petition 
Fairness and Accuracy Act of 2006. This 
legislation will help speed the intro-
duction of cost-saving generic drugs by 
preventing abuses of the Food and 
Drug Administration citizen petition 
process. 

Consumers continue to suffer all 
across our country from the high—and 
ever rising—cost of prescription drugs. 
A recent independent study found that 
prescription drug spending has more 
than quadrupled since 1990, and now ac-
counts for 11 percent of all health care 
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spending. At the same time, the phar-
maceutical industry is one of the most 
profitable industries in the world, re-
turning more than 15 percent on their 
investments. 

One key method to bring prescription 
drug prices down is to promote the in-
troduction of generic alternatives to 
expensive brand name drugs. Con-
sumers realize substantial savings once 
generic drugs enter the market. Ge-
neric drugs cost on average of 63 per-
cent less than their brand-name 
equivalents. One study estimates that 
every 1 percent increase in the use of 
generic drugs could save $4 billion in 
health care costs. 

This is why I have been so active in 
the last year in pursuing legislation de-
signed to combat practices which im-
pede the introduction of generic 
drugs—including S. 3582, the Preserve 
Access to Generics Act, which would 
forbid payments from brand name drug 
manufacturers to generic manufactur-
ers to keep generic drugs off the mar-
kets, and S. 2300, the Lower Priced 
Drugs Act, legislation I co-sponsored to 
combat other conduct which impedes 
the marketing of generic drugs. The 
legislation I introduce today targets 
yet another practice by brand name 
drug companies to impede or block the 
marketing of generic drugs—abuse of 
the FDA citizen petition process. 

FDA rules permit any person to file a 
so-called ‘‘citizen petition’’ to raise 
concerns about the safety or efficacy of 
a generic drug that a manufacturer is 
seeking FDA approval to bring to mar-
ket. While this citizen petition process 
was put in place for a laudable purpose, 
unfortunately in recent years it has 
been abused by frivolous petitions sub-
mitted by brand name drug manufac-
turers (or individuals acting at their 
behest) whose only purpose is to delay 
the introduction of generic competi-
tion. The FDA has a policy of not 
granting any new generic manufactur-
er’s drug application until after it has 
considered and evaluated any citizen 
petitions regarding that drug. The 
process of resolving a citizen petition 
(even if ultimately found to be ground-
less) can delay the approval by months 
or years. Indeed, brand name drug 
manufacturers often wait to file citizen 
petitions until just before the FDA is 
about to grant the application to mar-
ket the new generic drug, solely for the 
purpose of delaying the introduction of 
the generic competitor for the max-
imum amount of time possible. This 
gaming of the system should not be 
tolerated. 

In recent years, FDA officials have 
expressed serious concerns about the 
abuse of the citizen petition process. 
Last year, FDA Chief Counsel Sheldon 
Bradshaw noted that ‘‘[t]he citizen pe-
tition process is in some cases being 
abused. Sometimes, stakeholders try to 
use this mechanism to unnecessarily 
delay approval of a competitor’s prod-
ucts.’’ He added that he found it ‘‘par-
ticularly troublesome’’ that he had 
‘‘seen several examples of citizen peti-

tions that appear designed not to raise 
timely concerns with respect to the le-
gality or scientific soundness of ap-
proving a drug application, but rather 
to delay approval by compelling the 
agency to take the time to consider the 
arguments raised in the petition, re-
gardless of their merits, and regardless 
of whether the petitioner could have 
made those very arguments months 
and months before.’’ 

And a simple look at the statistics 
gives credence to these concerns. Of 
the 21 citizen petitions for which the 
FDA has reached a decision since 2003, 
20 or 95 percent of them have been 
found to be without merit. Of these, 
ten were identified as ‘‘eleventh hour 
petitions’’, defined as those filed less 
than 6 months prior to the estimated 
entry date of the generic drug. None of 
these ten ‘‘eleventh hour petitions’’ 
were found to have merit, but each 
caused unnecessary delays in the mar-
keting of the generic drug by months 
or over a year, causing consumers to 
spend millions and millions more for 
their prescription drugs than they 
would have spent without these abu-
sive filings. 

Despite the expense these frivolous 
citizen petitions cause consumers and 
the FDA, under current law the gov-
ernment has absolutely no ability to 
sanction or penalize those who abuse 
the citizen petition process, or who file 
citizen petitions simply to keep com-
petition off the market. Our legislation 
will correct this obvious shortcoming 
and give the Department of Health and 
Human Services—the FDA’s parent 
agency—the power to sanction those 
who abuse the process. 

Our bill will, for the first time, re-
quire all those who file citizen peti-
tions to affirm certain basic facts 
about the truthfulness and good faith 
of the petition, similar to what is re-
quired of every litigant who makes a 
filing in court. The party filing the cit-
izen petition will be required to affirm 
that the petition is well grounded in 
fact and warranted by law; is not sub-
mitted for an improper purpose, such 
as to harass or cause unnecessary delay 
in approval of competing drugs; and 
does not contain any materially false, 
misleading or fraudulent statement. 
The Secretary of the Department of 
Health and Human Services is empow-
ered to investigate a citizen petition to 
determine if it has violated any of 
these principles, was submitted for an 
improper purpose, or contained false or 
misleading statements. Further, the 
Secretary is authorized to penalize 
anyone found to have submitted an 
abusive citizen petition. Possible sanc-
tions include a fine up to one million 
dollars, a suspension or permanent rev-
ocation of the right of the violator to 
file future citizens’ petition, and a dis-
missal of the petition at issue. HHS is 
also authorized to refer the matter to 
the Federal Trade Commission so that 
the FTC can undertake its own inves-
tigation as to the competitive con-
sequences of the frivolous petition and 

take any action it finds appropriate. 
Finally, the bill directs the HHS that 
all citizen petitions be adjudicated 
within six months of filing, which will 
put an end to excessive delays in bring-
ing needed generic drugs to market be-
cause of the filings of these petitions. 

While our bill will not have any ef-
fect on any person filing a truly meri-
torious citizen petition, this legisla-
tion will serve as a strong deterrent to 
attempts by brand name drug manufac-
turers or any other party that seeks to 
abuse the citizen petition process to 
thwart competition. It will thereby re-
move one significant obstacle exploit-
ing by brand name drug companies to 
prevent or delay the introduction of ge-
neric drugs. I urge my colleagues to 
support this legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3981 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Citizen Peti-
tion Fairness and Accuracy Act of 2006’’. 
SEC. 2. CITIZEN PETITIONS AND PETITIONS FOR 

STAY OF AGENCY ACTION. 
Section 505(j)(5) of the Federal Food, Drug, 

and Cosmetic Act (21 U.S.C. 355(j)(5)) is 
amended by adding at the end the following: 

‘‘(G)(i) Notwithstanding any other provi-
sion of law, any petition submitted under 
section 10.30 or section 10.35 of title 21, Code 
of Federal Regulations (or any successor reg-
ulation), shall include a statement that to 
the petitioner’s best knowledge and belief, 
the petition— 

‘‘(I) includes all information and views on 
which the petitioner relies, including all rep-
resentative data and information known to 
the petitioner that is favorable or unfavor-
able to the petition; 

‘‘(II) is well grounded in fact and is war-
ranted by law; 

‘‘(III) is not submitted for an improper pur-
pose, such as to harass or cause unnecessary 
delay (including unnecessary delay of com-
petition or agency action); and 

‘‘(IV) does not contain a materially false, 
misleading, or fraudulent statement. 

‘‘(ii) The Secretary shall investigate, on 
receipt of a complaint, a request under 
clause (vi), or on its own initiative, any peti-
tion submitted under such section 10.30 or 
section 10.35 (or any successor regulation), 
that— 

‘‘(I) does not comply with the requirements 
of clause (i); 

‘‘(II) may have been submitted for an im-
proper purpose as described in clause (i)(III); 
or 

‘‘(III) may contain a materially false, mis-
leading, or fraudulent statement as de-
scribed in clause (i)(IV). 

‘‘(iii) If the Secretary finds that the peti-
tioner has knowingly and willingly sub-
mitted the petition for an improper purpose 
as described in clause (i)(III), or which con-
tains a materially false, misleading, or 
fraudulent statement as described in clause 
(i)(IV), the Secretary may— 

‘‘(I) impose a civil penalty of not more 
than $1,000,000, plus attorneys fees and costs 
of reviewing the petition and any related 
proceedings; 
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‘‘(II) suspend the authority of the peti-

tioner to submit a petition under such sec-
tion 10.30 or section 10.35 (or any successor 
regulation), for a period of not more than 10 
years; 

‘‘(III) revoke permanently the authority of 
the petitioner to submit a petition under 
such section 10.30 or section 10.35 (or any suc-
cessor regulation); or 

‘‘(IV) dismiss the petition at issue in its 
entirety. 

‘‘(iv) If the Secretary takes an enforce-
ment action described in subclause (I), (II), 
(III), or (IV) of clause (iii) with respect to a 
petition, the Secretary shall refer that peti-
tion to the Federal Trade Commission for 
further action as the Federal Trade Commis-
sion finds appropriate. 

‘‘(v) In determining whether to take an en-
forcement action described in subclause (I), 
(II), (III), or (IV) of clause (iii) with respect 
to a petition, and in determining the amount 
of any civil penalty or the length of any sus-
pension imposed under that clause, the Sec-
retary shall consider the specific cir-
cumstances of the situation, such as the 
gravity and seriousness of the violation in-
volved, the amount of resources expended in 
reviewing the petition at issue, the effect on 
marketing of competing drugs of the pend-
ency of the improperly submitted petition, 
including whether the timing of the submis-
sion of the petition appears to have been cal-
culated to cause delay in the marketing of 
any drug awaiting approval, and whether the 
petitioner has a history of submitting peti-
tions in violation of this subparagraph. 

‘‘(vi)(I) Any person aggrieved by a petition 
filed under such section 10.30 or section 10.35 
(or any successor regulation), including a 
person filing an application under subsection 
(b)(2) or (j) of this section to which such peti-
tion relates, may request that the Secretary 
initiate an investigation described under 
clause (ii) for an enforcement action de-
scribed under clause (iii). 

‘‘(II) The aggrieved person shall specify the 
basis for its belief that the petition at issue 
is false, misleading, fraudulent, or submitted 
for an improper purpose. The aggrieved per-
son shall certify that the request is sub-
mitted in good faith, is well grounded in 
fact, and not submitted for any improper 
purpose. Any aggrieved person who know-
ingly and intentionally violates the pre-
ceding sentence shall be subject to the civil 
penalty described under clause (iii)(I). 

‘‘(vii) The Secretary shall take final agen-
cy action with respect to a petition filed 
under such section 10.30 or section 10.35 (or 
any successor regulation) within 6 months of 
receipt of such petition. The Secretary shall 
not extend such 6-month review period, even 
with consent of the petitioner, for any rea-
son, including based upon the submission of 
comments relating to a petition or supple-
mental information supplied by the peti-
tioner. If the Secretary has not taken final 
agency action on a petition by the date that 
is 6 months after the date of receipt of the 
petition, such petition shall be deemed to 
have been denied on such date. 

‘‘(viii) The Secretary may promulgate reg-
ulations to carry out this subparagraph, in-
cluding to determine whether petitions filed 
under such section 10.30 or section 10.35 (or 
any successor regulation) merit enforcement 
action by the Secretary under this subpara-
graph.’’. 

By Mr. HARKIN (for himself, Mr. 
LEAHY, Ms. MIKULSKI, and Mr. 
KERRY): 

S. 3984. A bill to improve programs 
for the identification and treatment of 
post-deployment mental health condi-
tions, including post-traumatic stress 

disorder, in veterans and members of 
the Armed Forces, and for other pur-
poses; to the Committee on Veterans’ 
Affairs. 

Mr. HARKIN. Mr. President, more 
than 41 million Americans suffer from 
a moderate or serious mental disorder 
each year. Unfortunately, because of 
the lingering stigma attached to men-
tal illness, and lack of coverage under 
health insurance, these disorders often 
go untreated. I am particularly con-
cerned that we are neglecting the men-
tal health of our returning war vet-
erans. 

Earlier this year, I introduced a bill 
directing the Department of Veterans 
Affairs to create a program to address 
the shocking rate of suicide among vet-
erans returning from combat in Iraq 
and Afghanistan. That bill, the Joshua 
Omvig Suicide Prevention Act of 2006, 
was named in honor of a young hero 
from Grundy Center who killed himself 
soon after returning from a tour of 
duty in Iraq. 

But we also need a broader strategy 
for addressing the mental health needs 
of service members exposed to the 
stress and trauma of war. 

And that is why I introduced legisla-
tion today directing the Department of 
Veterans Affairs to develop a com-
prehensive plan to improve the diag-
nosis and treatment of Post Traumatic 
Stress Disorder, PTSD, in our veterans. 
My bill would require the VA to create 
a curriculum and required protocols for 
training VA staff to better screen 
PTSD. It also would require the VA to 
commit additional staff and resources 
to this challenge. 

During my years in the Navy, I 
learned one of the most important les-
sons of my entire life: Never leave a 
buddy behind. That’s true on the bat-
tlefield—and it’s also true after our 
service members return home. 

Often, the physical wounds of combat 
are repaired, but the mental damage— 
the psychological scars of combat—can 
haunt a person for a lifetime. 

One study shows that about 17 per-
cent of active-duty service members 
who served in Iraq screened positive for 
anxiety, depression, or PTSD. This 
number is comparable to rates of PTSD 
experienced by Vietnam War veterans. 
But, in the decades since, scientists 
have learned that quick intervention is 
critical to ensuring that an acute 
stress reaction does not become a 
chronic mental illness. 

This is exactly the aim of my bill: to 
improve early detection and interven-
tion . . . to save lives . . . and to pre-
vent long-term mental illness. The 
Federal Government has a moral con-
tract with those who have fought for 
our country and sacrificed so much. 
This bill is about making good on that 
contract. 

By Mr. OBAMA: 
S. 3988. A bill to amend title 10 and 

38, United States Code, to improve ben-
efits and services for members of the 
Armed Forces, veterans of the Global 

War on Terrorism, and other veterans, 
to require reports on the effects of the 
Global War on Terrorism, and for other 
purposes; to the Committee on Vet-
erans’ Affairs. 

Mr. OBAMA. Mr. President, I rise 
today to introduce legislation that is 
significant both in the problems it 
seeks to address and the man it seeks 
to honor. 

Since the day he arrived in Congress 
more than two decades ago, LANE 
EVANS has been a tireless advocate for 
the men and women with whom he 
served. When Vietnam vets started fall-
ing ill from Agent Orange, he led the 
effort to get them compensation. LANE 
was one of the first in Congress to 
speak out about the health problems 
facing Persian Gulf war veterans. He’s 
worked to help veterans suffering from 
Post-Traumatic Stress Disorder, and 
he’s also helped make sure thousands 
of homeless veterans in our country 
have a place to sleep. 

LANE EVANS has fought these battles 
for more than 20 years, and even in the 
face of his own debilitating disease, he 
kept fighting. Today, veterans across 
America have LANE EVANS to thank for 
reminding this country of its duty to 
take care of those who have risked 
their lives to defend ours. 

I am very proud today to introduce 
the Lane Evans Veterans Healthcare 
and Benefits Improvement Act of 2006. 
This bill honors a legislator who leaves 
behind an enduring legacy of service to 
our veterans. The legislation also is an 
important step towards caring for our 
men and women who are currently 
fighting for us. 

Today, nearly 1.5 million American 
troops have been deployed overseas as 
part of the global war on terror. These 
brave men and women who protected 
us are beginning to return home. Six 
hundred thousand people who served in 
Iraq and Afghanistan are now veterans, 
and at least 184,400 have already re-
ceived treatment at the VA. That num-
ber is increasing every day. Many of 
these fighting men and women are 
coming home with major injuries. As a 
country, we are only beginning to un-
derstand the true costs of the global 
war on terror. 

For instance, last week, the Govern-
ment Accountability Office reported 
that VA has faced $3 billion in budget 
shortfalls since 2005 because it under-
estimated the costs of caring for Iraq 
and Afghanistan veterans. The VA 
wasn’t getting the information it need-
ed from the Pentagon and was relying 
on outdated data and incorrect fore-
casting models. We cannot let these 
kind of bureaucratic blunders get in 
the way of the care and support we owe 
our servicemembers. 

To avoid these costly shortfalls in 
the future, we have to do a better job 
keeping track of veterans. That’s why 
the first thing the Lane Evans Act does 
is to establish a system to track global 
war on terror veterans. The VA estab-
lished a similar data system following 
the Persian Gulf War. That effort has 
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been invaluable in budget planning as 
well as in monitoring emerging health 
trends and diseases linked to the gulf 
war. The Gulf War Veterans Informa-
tion System also has been important to 
medical research and improved care for 
veterans. The sooner we begin keeping 
accurate track of our fighting men and 
women in Iraq, Afghanistan and be-
yond, the better and more efficiently 
we will be able to care for them. 

The Lane Evans Act also tackles 
Post-Traumatic Stress Disorder. Men-
tal health patients account for about a 
third of the new veterans seeking care 
at the VA. The VA’s National Center 
for PTSD reports that ‘‘the wars in Af-
ghanistan and Iraq are the most sus-
tained combat operations since the 
Vietnam War, and initial signs imply 
that these ongoing wars are likely to 
produce a new generation of veterans 
with chronic mental health problems.’’ 

This bill addresses PTSD in 2 ways. 
First, it extends the window during 
which new veterans can automatically 
get care for mental health from 2 years 
to 5 years. Right now, any servicemem-
ber discharged from the military has 
up to 2 years to walk into the VA and 
get care, no questions asked. After 
that, vets have to prove that they are 
disabled because of a service-connected 
injury, or they have to prove their in-
come is below threshold levels. Unfor-
tunately, it can take years for symp-
toms of PTSD to manifest themselves. 
The time it takes to prove service-con-
nection for mental health illness is val-
uable time lost during which veterans 
are not receiving critically needed 
treatment. The Lane Evans Act allows 
veterans to walk into a VA any time 5 
years after discharge and get assessed 
for mental health care. This both ex-
tends the window and shortens the wait 
for vets to get care. 

Second, the legislation makes face- 
to-face physical and mental health 
screening mandatory 30 to 90 days after 
a soldier is deployed in a war zone. 
This will ensure that our fighting force 
is ready for battle, and that we can 
identify and treat those at risk for 
PTSD. By making the exams manda-
tory, we can help eliminate the stigma 
associated with mental health screen-
ing and treatment. 

Another problem veterans face is 
that the VA and DoD do not effectively 
share medical and military records. 
Older veterans often have to wait years 
for their benefits as the Department of 
Defense recovers aging and lost paper 
records. Under the Lane Evans Act, the 
Department of Defense would provide 
each separating service member at the 
time of discharge with a secure full 
electronic copy of all military and 
medical records to help them apply for 
healthcare and benefits. DoD possesses 
the technology to do this now. The in-
formation could be useful to VA to 
quickly and accurately document re-
ceipt of vaccinations or deployment to 
a war zone. The electronic data will 
also be helpful in future generations 
when family members of veterans seek 

information about military service, 
awards, and wartime deployment that 
goes well beyond the existing single- 
sheet DD–214 discharge certificate, 
which is all veterans currently receive. 

Finally, the legislation improves the 
transition assistance that guardsmen 
and reservists receive when they return 
from deployment. A 2005 GAG report 
found that because demobilization for 
guardsmen and reservists is acceler-
ated, reserve units get abbreviated and 
perfunctory transition assistance in-
cluding limited employment training. 
VA should provide equal briefings and 
transition services for all service mem-
bers regarding VA healthcare, dis-
ability compensation, and other bene-
fits, regardless of their duty status. 

Lane Evans dedicated his life to serv-
ing this country and dedicated his time 
in Congress to serving veterans. The 
legislation I am introducing today, 
honors both the man and his mission, 
and will continue his legacy to the 
next generation of American veterans. 

By Mr. BIDEN: 
S. 3989. A bill to establish a Home-

land Security and Neighborhood Safety 
Trust Fund and refocus Federal prior-
ities toward securing the Homeland, 
and for other purposes; to the Com-
mittee on Homeland Security and Gov-
ernmental Affairs. 

Mr. BIDEN. Mr. President, I rise 
today to introduce the Homeland Secu-
rity Trust Fund Act of 2006. And, I do 
so because it is my sincere belief, that 
in order to better prevent attacks here 
at home, we must dramatically reorder 
the priorities of the Federal Govern-
ment. 

This legislation, which I unsuccess-
fully attempted to attach to the port 
security legislation 2 weeks ago, will 
reorder our priorities by creating a 
homeland security trust fund that will 
set aside $53.3 billion to invest in our 
homeland security over the next 5 
years. Through this trust fund we will 
allocate an additional $10 billion per 
year over the next 5 years to enhance 
the safety of our communities. 

Everyone in this body knows that we 
are not yet safe enough. Independent 
experts, law enforcement personnel, 
and first responders have warned us 
that we have not done enough to pre-
vent an attack and we are ill-equipped 
to respond to one. Hurricane Katrina, 
which happened just over a year ago, 
demonstrated this unfortunate truth 
and showed us the devastating con-
sequences of our failure to act respon-
sibly here in Washington. And, last De-
cember, the 9/11 Commission issued 
their report card on the administra-
tion’s and Congresses’ progress in im-
plementing their recommendations. 
The result was a report card riddled 
with D’s and F’s. 

And, to add to this, the FBI reported 
earlier this summer that violent crime 
and murders are on the rise for the 
first time in a decade. Given all of this, 
it is hard to argue that we are as safe 
as we should be. 

To turn this around, we have to get 
serious about our security. If we estab-
lish the right priorities, we can do the 
job. We can fund local law enforce-
ment, which the President has at-
tempted to slash by over $2 billion for 
fiscal year 2007. We can give the FBI an 
additional 1,000 agents to allow them 
to implement reforms without aban-
doning local crime. We can secure the 
soft targets in our critical infrastruc-
ture, to ensure that our chemical 
plants and electricity grids are pro-
tected from attacks. We can imme-
diately re-allocate spectrum from the 
television networks and give it to our 
first responders so they can talk during 
an emergency. 

I know what many of my colleagues 
here will argue. They will argue that it 
is simply too expensive to do every-
thing. This argument is complete ma-
larkey. This is all about priorities. 
And, quite frankly this Congress and 
this administration have had the 
wrong priorities for the past 5 years. 

For example, this year the tax cut 
for Americans that make over $1 mil-
lion is nearly $60 billion. Let me repeat 
that, just one year of the Bush tax cut 
for Americans making over $1 million 
is nearly $60 billion. In contrast, we 
dedicate roughly one-half of that—ap-
proximately $32 billion—to fund the op-
erations of the Department of Home-
land Security. We have invested twice 
as much for a tax cut for millionaires— 
less than 1 percent of the population— 
than we do for the Department in-
tended to help secure the entire nation. 

For a Nation that is repeatedly 
warned about the grave threats we 
face, how can this be the right pri-
ority? The Homeland Security Trust 
Fund Act of 2006 would change this by 
taking less than 1 year of the tax cut 
for millionaires—$53.3 billion—and in-
vesting it in homeland security over 
the next 5 years. By investing this over 
the next 5 years at just over $10 billion 
per year, we could implement all the 9/ 
11 Commission recommendations and 
do those commonsense things that we 
know will make us safer. 

For example, under this amendment, 
we could hire 50,000 additional police 
officers and help local agencies create 
locally based counter-terrorism units. 
We could hire an additional 1,000 FBI 
agents to help ensure that FBI is able 
to implement critical reforms without 
abandoning its traditional crime fight-
ing functions. We could also invest in 
security upgrades within our critical 
infrastructure and nearly double the 
funding for state homeland security 
grants. And, the list goes on. 

We continually authorize funding for 
critical homeland security programs, 
but a look back at our recent appro-
priations bills tells us that the funding 
rarely matches the authorization. Just 
this July we passed the Department of 
Homeland Security Appropriations 
Budget. In that legislation, the Senate 
allocated only $210 million for port se-
curity grants—which is just over one- 
half of the amounts authorized in the 
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bipartisan port security legislation 
that passed the Senate 2 weeks ago. 

Yet, another example of this problem 
is our shameful record on providing 
funding for rail security. For the last 
two Congresses, the Senate has passed 
bipartisan rail security legislation 
sponsored by myself, Senator MCCAIN 
and others. This legislation authorizes 
$1.2 billion to secure the soft targets in 
our rail system, such as the tunnels 
and stations. Notwithstanding, we have 
only allocated $150 million per year for 
rail and transit security with less than 
$15 million allocated for intercity pas-
senger rail security. 

So, while it is critical that we have 
acknowledged the need for increased 
rail security funding by passing au-
thorizations, unless we invest the 
money, it doesn’t really mean much. 
Unfortunately, this is an example that 
is repeated over and over. 

We know that the murder rate is up 
and that there is an officer shortage in 
communities throughout the Nation. 
Yet, we provide $0 funding for the 
COPS hiring program and we’ve 
slashed funding for the Justice Assist-
ance Grant. 

We know that our first responders 
can’t talk because they don’t have 
enough interoperable equipment. Yet, 
we have not forced the networks to 
turn over critical spectrum, and we 
vote down funding to help local agen-
cies purchase equipment every year. 

We know that only 5 percent of cargo 
containers are screened, yet we do not 
invest in the personnel and equipment 
to upgrade our systems. 

We know that our critical infrastruc-
ture is vulnerable. Yet, we allow indus-
try to decide what is best and provide 
scant resources to harden soft targets. 

The 9/11 Commission’s report card 
issued last December stated bluntly 
that ‘‘it is time we stop talking about 
setting priorities and actually set 
some.’’ 

This legislation will set some prior-
ities. First, we provide the funding nec-
essary to implement the recommenda-
tions of the 9/11 Commission. Next, we 
take the commonsense steps to make 
our Nation safer. We make sure that 
law enforcement and first responders 
have the personnel, equipment, train-
ing they need, and are sufficiently co-
ordinated to do the job by providing 
$1.15 billion per year for COPS grants; 
$160 million per year to hire 1,000 FBI 
agents; $200 million to hire and equip 
1,000 rail police. $900 million for the 
Justice Assistance Grants; $1 billion 
per year for interoperable communica-
tions; $1 billion for Fire Act and 
SAFER grants. 

In addition, we could invest in new 
screening technologies to protect the 
American people by providing $100 mil-
lion to improve airline screening 
checkpoints and $100 million for re-
search and development on improving 
screening technologies. We also set 
aside funding to soften hard targets by 
setting aside $500 million per year for 
general infrastructure grants; $500 mil-

lion per year for port security grants, 
and $200 million per year to harden our 
rail infrastructure. And the list goes 
on. 

I will conclude where I started. This 
is all about setting the right priorities 
for America. Instead of giving a tax cut 
to the richest Americans who don’t 
need it, we should take some of it and 
dedicate it towards the security of all 
Americans. Our Nation’s most fortu-
nate are just as patriotic as the middle 
class. They are just as willing to sac-
rifice for the good of our Nation. The 
problem is that no one has asked them 
to sacrifice. 

The Homeland Security Trust Fund 
Act of 2006 will ask them to sacrifice 
for the good of the Nation, and I’m con-
vinced that they will gladly help us 
out. And to those who say this won’t 
work, I would remind them that the 
1994 Crime Bill established the Violent 
Crime Reduction Trust Fund, specifi-
cally designated for public safety, that 
put more than 100,000 cops on the 
street, funded prevention programs and 
more prison beds to lock up violent of-
fenders. It worked; violent crime went 
down every year for 8 years from the 
historic highs to the lowest levels in a 
generation. 

Our Nation is at its best when we all 
pull together and sacrifice. Our Na-
tion’s most fortunate citizens are just 
as patriotic as those in the middle 
class, and I am confident that they will 
be willing to forgo 1 year of their tax 
cut for the greater good of securing the 
homeland. The bottom line is that with 
this legislation, we make clear what 
our national priorities should be, we 
set out how we will pay for them, and 
we ensure those who are asked to sac-
rifice, that money the government 
raises for security actually gets spent 
on security. 

This legislation is about re-ordering 
our homeland security priorities. I re-
alize that it will not be enacted this 
year, but I will introduce this legisla-
tion again in the next Congress and I 
will push for its prompt passage and I 
hope to gain the support of my col-
leagues in this effort. 

By Mr. BUNNING: 
S. 3992. A bill to amend the Exchange 

Rates and International Economic Pol-
icy Coordination Act of 1998 to clarify 
the definition of manipulation with re-
spect to currency, and for other pur-
poses; read the first time. 

Mr. BUNNING. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3992 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘United 
States Fair Currency Practices Act of 2006’’. 
SEC. 2. FINDINGS. 

(a) Congress makes the following findings: 

(1) Since the Exchange Rates and Inter-
national Economic Policy Coordination Act 
of 1988 (22 U.S.C. 5302(3)) was enacted the 
global economy has changed dramatically, 
with increased capital account openness, a 
sharp increase in the flow of funds inter-
nationally, and an ever growing number of 
emerging market economies becoming sys-
temically important to the global flow of 
goods, services, and capital. In addition, 
practices such as the maintenance of mul-
tiple currency regimes have become rare. 

(2) Exchange rates among major trading 
nations are occasionally manipulated or fun-
damentally misaligned due to direct or indi-
rect governmental intervention in the ex-
change market. 

(3) A major focus of national economic pol-
icy should be a market-driven exchange rate 
for the United States dollar at a level con-
sistent with a sustainable balance in the 
United States current account. 

(4) While some degree of surpluses and defi-
cits in payments balances may be expected, 
particularly in response to increasing eco-
nomic globalization, large and growing im-
balances raise concerns of possible disrup-
tion to financial markets. In part, such im-
balances often reflect exchange rate policies 
that foster fundamental misalignment of 
currencies. 

(5) Currencies in fundamental misalign-
ment can seriously impair the ability of 
international markets to adjust appro-
priately to global capital and trade flows, 
threatening trade flows and causing eco-
nomic harm to the United States. 

(6) The effects of a fundamentally mis-
aligned currency may be so harmful that it 
is essential to correct the fundamental mis-
alignment without regard to the purpose of 
any policy that contributed to the misalign-
ment. 

(7) In the interests of facilitating the ex-
change of goods, services, and capital among 
countries, sustaining sound economic 
growth, and fostering financial and economic 
stability, Article IV of the International 
Monetary Fund’s Articles of Agreement obli-
gates each member of the International Mon-
etary Fund to avoid manipulating exchange 
rates in order to prevent effective balance of 
payments adjustment or to gain an unfair 
competitive advantage over other members. 

(8) The failure of a government to acknowl-
edge a fundamental misalignment of its cur-
rency or to take steps to correct such a fun-
damental misalignment, either through in-
action or mere token action, is a form of ex-
change rate manipulation and is inconsistent 
with that government’s obligations under 
Article IV of the International Monetary 
Fund’s Articles of Agreement. 

TITLE I—INTERNATIONAL MONETARY 
AND FINANCIAL POLICY 

SEC. 101. AMENDMENTS TO DEFINITIONS. 
Section 3006 of the Exchange Rates and 

International Economic Policy Coordination 
Act of 1988 (22 U.S.C. 5306) is amended by add-
ing at the end the following: 

‘‘(3) FUNDAMENTAL MISALIGNMENT.—The 
term ‘fundamental misalignment’ means a 
material sustained disparity between the ob-
served levels of an effective exchange rate 
for a currency and the corresponding levels 
of an effective exchange rate for that cur-
rency that would be consistent with funda-
mental macroeconomic conditions based on 
a generally accepted economic rationale. 

‘‘(4) EFFECTIVE EXCHANGE RATE.—The term 
‘effective exchange rate’ means a weighted 
average of bilateral exchange rates, ex-
pressed in either nominal or real terms. 

‘‘(5) GENERALLY ACCEPTED ECONOMIC RA-
TIONALE.—The term ‘generally accepted eco-
nomic rationale’ means an explanation 
drawn on widely recognized macroeconomic 
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theory for which there is a significant degree 
of empirical support.’’. 
SEC. 102. BILATERAL NEGOTIATIONS. 

(a) IN GENERAL.—Section 3004(b) of the Ex-
change Rates and International Economic 
Policy Coordination Act of 1988 (22 U.S.C. 
5304(b)) is amended to read as follows: 

‘‘(b) BILATERAL NEGOTIATIONS.— 
‘‘(1) IN GENERAL.—The Secretary of the 

Treasury shall analyze on an annual basis 
the exchange rate policies of foreign coun-
tries, in consultation with the International 
Monetary Fund, and consider whether coun-
tries— 

‘‘(A) manipulate the rate of exchange be-
tween their currency and the United States 
dollar for purposes of preventing effective 
balance of payments adjustments or gaining 
unfair competitive advantage in inter-
national trade; or 

‘‘(B) have a currency that is in funda-
mental misalignment. 

‘‘(2) AFFIRMATIVE DETERMINATION.—If the 
Secretary considers that such manipulation 
or fundamental misalignment is occurring 
with respect to countries that— 

‘‘(A) have material global current account 
surpluses; or 

‘‘(B) have significant bilateral trade sur-
pluses with the United States, 

the Secretary of the Treasury shall take ac-
tion to initiate negotiations with such for-
eign countries on an expedited basis, in the 
International Monetary Fund or bilaterally, 
for the purpose of ensuring that such coun-
tries regularly and promptly adjust the rate 
of exchange between their currencies and the 
United States dollar to permit effective bal-
ance of payments adjustments and to elimi-
nate the unfair advantage. 

‘‘(3) EXCEPTION.—The Secretary shall not 
be required to initiate negotiations if the 
Secretary determines that such negotiations 
would have a serious detrimental impact on 
vital national economic and security inter-
ests. The Secretary shall inform the chair-
man and the ranking minority member of 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate and of the Com-
mittee on Financial Services of the House of 
Representatives of the Secretary’s deter-
mination.’’. 
SEC. 103. REPORTING REQUIREMENTS. 

Section 3005 of the Exchange Rates and 
International Economic Policy Coordination 
Act of 1988 (22 U.S.C. 5305) is amended to read 
as follows: 
‘‘SEC. 3005. REPORTING REQUIREMENTS. 

‘‘(a) REPORTS REQUIRED.— 
‘‘(1) IN GENERAL.—The Secretary, after con-

sulting with the Chairman of the Board, 
shall submit to Congress, on or before Octo-
ber 15 of each year, a written report on inter-
national economic policy and currency ex-
change rates. 

‘‘(2) INTERIM REPORT.—The Secretary, after 
consulting with the Chairman of the Board, 
shall submit to Congress, on or before April 
15 of each year, a written report on interim 
developments with respect to international 
economic policy and currency exchange 
rates. 

‘‘(b) CONTENTS OF REPORTS.—Each report 
submitted under subsection (a) shall con-
tain— 

‘‘(1) an analysis of currency market devel-
opments and the relationship between the 
United States dollar and the currencies of 
major economies and United States trading 
partners; 

‘‘(2) a review of the economic and financial 
policies of major economies and United 
States trading partners and an evaluation of 
the impact that such policies have on cur-
rency exchange rates; 

‘‘(3) a description of any currency interven-
tion by the United States or other major 

economies or United States trading partners, 
or other actions undertaken to adjust the ac-
tual exchange rate of the dollar; 

‘‘(4) an evaluation of the factors that un-
derlie conditions in the currency markets, 
including— 

‘‘(A) monetary and financial conditions; 
‘‘(B) foreign exchange reserve accumula-

tion; 
‘‘(C) macroeconomic trends; 
‘‘(D) trends in current and financial ac-

count balances; 
‘‘(E) the size and composition of, and 

changes in, international capital flows; 
‘‘(F) the impact of the external sector on 

economic changes; 
‘‘(G) the size and growth of external in-

debtedness; 
‘‘(H) trends in the net level of inter-

national investment; and 
‘‘(I) capital controls, trade, and exchange 

restrictions; 
‘‘(5) a list of currencies of the major econo-

mies or economic areas that are manipulated 
or in fundamental misalignment and a de-
scription of any economic models or meth-
odologies used to establish the list; 

‘‘(6) a description of any reason or cir-
cumstance that accounts for why each cur-
rency identified under paragraph (5) is ma-
nipulated or in fundamental misalignment 
based on a generally accepted economic ra-
tionale; 

‘‘(7) a list of each currency identified under 
paragraph (5) for which the manipulation or 
fundamental misalignment causes, or con-
tributes to, a material adverse impact on the 
economy of the United States, including a 
description of any reason or circumstance 
that explains why the manipulation or fun-
damental misalignment is not accounted for 
under paragraph (6); 

‘‘(8) the results of any prior consultations 
conducted or other steps taken; and 

‘‘(9)(A) a list of each occasion during the 
reporting period when the issue of exchange- 
rate misalignment was raised in a counter-
vailing duty proceeding under subtitle A of 
title VII of the Tariff Act of 1930 or in an in-
vestigation under section 421 of the Trade 
Act of 1974; 

‘‘(B) a summary in each such instance of 
whether or not exchange-rate misalignment 
was found and the reasoning and data under-
lying that finding; and 

‘‘(C) a discussion regarding each affirma-
tive finding of exchange-rate misalignment 
to consider the circumstances underlying 
that exchange-rate misalignment and what 
action appropriately has been or might be 
taken by the Secretary apart from and in ad-
dition to import relief to correct the ex-
change-rate misalignment. 

‘‘(c) DEVELOPMENT OF REPORTS.—The Sec-
retary shall consult with the Chairman of 
the Board with respect to the preparation of 
each report required under subsection (a). 
Any comments provided by the Chairman of 
the Board shall be submitted to the Sec-
retary not later than the date that is 15 days 
before the date each report is due under sub-
section (a). The Secretary shall submit the 
report after taking into account all com-
ments received.’’. 
SEC. 104. INTERNATIONAL FINANCIAL INSTITU-

TION GOVERNANCE ARRANGE-
MENTS. 

(a) INITIAL REVIEW.—Notwithstanding any 
other provision of law, before the United 
States approves a proposed change in the 
governance arrangement of any inter-
national financial institution, as defined in 
section 1701(c)(2) of the International Finan-
cial Institutions Act (22 U.S.C. 262r(c)(2)), the 
Secretary of the Treasury shall determine 
whether any member of the international fi-
nancial institution that would benefit from 
the proposed change, in the form of increased 

voting shares or representation, has a cur-
rency that is manipulated or in fundamental 
misalignment, and if so, whether the manip-
ulation or fundamental misalignment causes 
or contributes to a material adverse impact 
on the economy of the United States. The de-
termination shall be reported to Congress. 

(b) SUBSEQUENT ACTION.—The United 
States shall oppose any proposed change in 
the governance arrangement of any inter-
national financial institution (as defined in 
subsection (a)), if the Secretary renders an 
affirmative determination pursuant to sub-
section (a). 

(c) FURTHER ACTION.—The United States 
shall continue to oppose any proposed 
change in the governance arrangement of an 
international financial institution, pursuant 
to subsection (b), until the Secretary deter-
mines and reports to Congress that the cur-
rency of each member of the international fi-
nancial institution that would benefit from 
the proposed change, in the form of increased 
voting shares or representation, is neither 
manipulated nor in fundamental misalign-
ment. 
SEC. 105. NONMARKET ECONOMY STATUS. 

(a) IN GENERAL.—Paragraph (18)(B)(vi) of 
section 771 of the Tariff Act of 1930 (19 U.S.C. 
1677(18)(B)(vi)) is amended by inserting be-
fore the end period the following: ‘‘, includ-
ing whether the currency of the foreign 
country has been identified pursuant to sec-
tion 3005(b)(7) of the Exchange Rates and 
International Economic Policy Coordination 
Act of 1988 (22 U.S.C. 5305(b)(7)) in any writ-
ten report required by such section 3005(b)(7) 
during the 24-month period immediately pre-
ceding the month during which the admin-
istering authority seeks to revoke a deter-
mination that such foreign country is a non-
market economy country’’. 

(b) TERMINATION.—The amendment made 
by this section shall apply during the 10-year 
period beginning on the date of the enact-
ment of this Act. 

TITLE II—SUBSIDIES AND PRODUCT- 
SPECIFIC SAFEGUARD MECHANISM 

SEC. 201. FINDINGS. 
Congress makes the following findings: 
(1) The economy and national security of 

the United States are critically dependent 
upon a vibrant manufacturing and agricul-
tural base. 

(2) The good health of United States manu-
facturing and agriculture requires, among 
other things, unfettered access to open mar-
kets abroad and fairly traded raw materials 
and products in accord with the inter-
national legal principles and agreements of 
the World Trade Organization and the Inter-
national Monetary Fund. 

(3) The International Monetary Fund, the 
G–8, and other international organizations 
have repeatedly noted that exchange-rate 
misalignment can cause imbalances in the 
international trading system that could ulti-
mately undercut the stability of the system, 
but have taken no action to address such 
misalignments and imbalances. 

(4) Since 1994, the People’s Republic of 
China and other countries have aggressively 
intervened in currency markets and taken 
measures that have significantly misaligned 
the values of their currencies against the 
United States dollar and other currencies. 

(5) This policy by the People’s Republic of 
China, for example, has resulted in substan-
tial undervaluation of the renminbi, by up to 
40 percent or more. 

(6) Evidence of this undervaluation can be 
found in the large and growing annual trade 
surpluses of the People’s Republic of China; 
substantially expanding foreign direct in-
vestment in China; and the rapidly increas-
ing aggregate amount of foreign currency re-
serves that are held by the People’s Republic 
of China. 
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(7) Undervaluation by the People’s Repub-

lic of China and by other countries acts as 
both a subsidy for their exports and as a non-
tariff barrier against imports into their ter-
ritories, to the serious detriment of United 
States manufacturing and agriculture. 

(8)(A) As members of both the World Trade 
Organization and the International Mone-
tary Fund, the People’s Republic of China 
and other countries have assumed a series of 
international legal obligations to eliminate 
all subsidies for exports and to facilitate 
international trade by fostering a monetary 
system that does not tend to produce erratic 
disruptions, that does not prevent effective 
balance-of-payments adjustment, and that 
does not gain unfair competitive advantage. 

(B) These obligations are most promi-
nently set forth in Articles VI, XV, and XVI 
of the GATT 1994 (as defined in section 
2(1)(B) of the Uruguay Round Agreements 
Act (19 U.S.C. 3501(1)(B)), in the Agreement 
on Subsidies and Countervailing Measures 
(as defined in section 101(d)(12) of the Uru-
guay Round Agreements Act (19 U.S.C. 
3511(d)(12)), and in Articles IV and VIII of the 
International Monetary Fund’s Articles of 
Agreement. 

(9) Under the foregoing circumstances, it is 
consistent with the international legal obli-
gations of the People’s Republic of China and 
similarly situated countries and with the 
corresponding international legal rights of 
the United States to amend relevant United 
States trade laws to make explicit that ex-
change-rate misalignment is actionable as a 
countervailable export subsidy. 
SEC. 202. CLARIFICATION TO INCLUDE EX-

CHANGE-RATE MISALIGNMENT AS A 
COUNTERVAILABLE SUBSIDY UNDER 
TITLE VII OF THE TARIFF ACT OF 
1930. 

(a) AMENDMENTS TO DEFINITION OF 
COUNTERVAILABLE SUBSIDY.— 

(1) FINANCIAL CONTRIBUTION.—Section 
771(5)(D) of the Tariff Act of 1930 (19 U.S.C. 
1677(5)(D)) is amended— 

(A) by redesignating clauses (i) through 
(iv) as subclauses (I) through (IV), respec-
tively; 

(B) by striking ‘‘The term’’ and inserting 
‘‘(i) The term’’; and 

(C) by adding at the end the following: 
‘‘(ii) Exchange-rate misalignment (as de-

fined in paragraph (5C)) constitutes a finan-
cial contribution within the meaning of sub-
clauses I and III of clause (i).’’. 

(2) BENEFIT CONFERRED.—Section 771(5)(E) 
of the Tariff Act of 1930 (19 U.S.C. 1677(5)(E)) 
is amended— 

(A) in clause (iii), by striking ‘‘, and’’ and 
inserting a comma; 

(B) in clause (iv), by striking the period at 
the end and inserting ‘‘, and’’; and 

(C) by adding at the end the following new 
clause: 

‘‘(v) in the case of exchange-rate misalign-
ment (as defined in paragraph (5C)), if the 
price of exported goods in United States dol-
lars is less than what the price of such goods 
would be without the exchange-rate mis-
alignment.’’. 

(3) SPECIFICITY.—Section 771(5A)(B) of the 
Tariff Act of 1930 (19 U.S.C. 1677(5A)(B)) is 
amended by adding at the end before the pe-
riod the following: ‘‘, such as exchange-rate 
misalignment (as defined in paragraph 
(5C))’’. 

(b) DEFINITION OF EXCHANGE-RATE MIS-
ALIGNMENT.—Section 771 of the Tariff Act of 
1930 (19 U.S.C. 1677) is amended by inserting 
after paragraph (5B) the following new para-
graph: 

‘‘(5C) EXCHANGE-RATE MISALIGNMENT.— 
‘‘(A) IN GENERAL.—For purposes of para-

graphs (5) and (5A), the term ‘exchange-rate 
misalignment’ means a significant under-
valuation of a foreign currency as a result of 

protracted large-scale intervention by or at 
the direction of a governmental authority in 
exchange markets. Such undervaluation 
shall be found when the observed exchange 
rate for a foreign currency is significantly 
below the exchange rate that could reason-
ably be expected for that foreign currency 
absent the intervention. 

‘‘(B) FACTORS.—In determining whether ex-
change-rate misalignment is occurring and a 
benefit thereby is conferred, the admin-
istering authority in each case— 

‘‘(i) shall consider the exporting coun-
try’s— 

‘‘(I) bilateral balance-of-trade surplus or 
deficit with the United States; 

‘‘(II) balance-of-trade surplus or deficit 
with its other trading partners individually 
and in the aggregate; 

‘‘(III) foreign direct investment in its terri-
tory; 

‘‘(IV) currency-specific and aggregate 
amounts of foreign currency reserves; and 

‘‘(V) mechanisms employed to maintain its 
currency at an undervalued exchange rate 
relative to another currency and, particu-
larly, the nature, duration, and monetary ex-
penditures of those mechanisms; 

‘‘(ii) may consider such other economic 
factors as are relevant; and 

‘‘(iii) shall measure the trade surpluses or 
deficits described in subclauses (I) and (II) of 
clause (i) with reference to the trade data re-
ported by the United States and the other 
trading partners of the exporting country, 
unless such trade data are not available or 
are demonstrably inaccurate, in which case 
the exporting country’s trade data may be 
relied upon if shown to be sufficiently accu-
rate and trustworthy. 

‘‘(C) COMPUTATION.—In calculating the ex-
tent of exchange-rate misalignment, the ad-
ministering authority shall, in consultation 
with the Treasury Department and the Fed-
eral Reserve, develop and apply an objective 
methodology that is consistent with widely 
recognized macroeconomic theory and shall 
rely upon governmentally published and 
other publicly available data. 

‘‘(D) TYPE OF ECONOMY.—An authority 
found to be engaged in exchange-rate mis-
alignment may have either a market econ-
omy or a nonmarket economy or a combina-
tion thereof.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply with respect to a 
countervailing duty proceeding initiated 
under subtitle A of title VII of the Tariff Act 
of 1930 before, on, or after the date of enact-
ment of this Act. 
SEC. 203. CLARIFICATION TO INCLUDE EX-

CHANGE-RATE MISALIGNMENT BY 
THE PEOPLE’S REPUBLIC OF CHINA 
AS A CONDITION TO BE CONSID-
ERED WITH RESPECT TO MARKET 
DISRUPTION UNDER CHAPTER 2 OF 
TITLE IV OF THE TRADE ACT OF 
1974. 

(a) MARKET DISRUPTION.— 
(1) IN GENERAL.—Section 421(c) of the Trade 

Act of 1974 (19 U.S.C. 2451(c)) is amended by 
adding at the end the following new para-
graphs: 

‘‘(3) For purposes of this section, the term 
‘under such conditions’ includes exchange- 
rate misalignment (as defined in paragraph 
(4)).’’. 

‘‘(4)(A) For purposes of this section, the 
term ‘exchange-rate misalignment’ means a 
significant undervaluation of the renminbi 
as a result of protracted large-scale inter-
vention by or at the direction of the Govern-
ment of the People’s Republic of China in ex-
change markets. Such undervaluation shall 
be found when the observed exchange rate 
for the renminbi is significantly below the 
exchange rate that could reasonably be ex-
pected for the renminbi absent the interven-
tion. 

‘‘(B) In determining whether exchange-rate 
misalignment is occurring, the Commission 
in each case— 

‘‘(i) shall consider the People’s Republic of 
China’s— 

‘‘(I) bilateral balance-of-trade surplus or 
deficit with the United States; 

‘‘(II) balance-of-trade surplus or deficit 
with its other trading partners individually 
and in the aggregate; 

‘‘(III) foreign-direct investment in its ter-
ritory; 

‘‘(IV) currency-specific and aggregate 
amounts of foreign currency reserves; and 

‘‘(V) mechanisms employed to maintain its 
currency at an undervalued exchange rate 
relative to another currency and, particu-
larly, the nature, duration, and monetary ex-
penditures of those mechanisms; 

‘‘(ii) may consider such other economic 
factors as are relevant; and 

‘‘(iii) shall measure the trade surpluses or 
deficits described in subclauses (I) and (II) of 
clause (i) with reference to the trade data re-
ported by the United States and the other 
trading partners of the People’s Republic of 
China, unless such trade data are not avail-
able or are demonstrably inaccurate, in 
which case the trade data of the People’s Re-
public of China may be relied upon if shown 
to be sufficiently accurate and trustworthy. 

‘‘(C) In calculating the extent of exchange- 
rate misalignment, the Commission shall, in 
consultation with the Treasury Department 
and the Federal Reserve, develop and apply 
an objective methodology that is consistent 
with widely recognized macroeconomic the-
ory and shall rely upon governmentally pub-
lished and other publicly available data.’’. 

(b) CRITICAL CIRCUMSTANCES.—Section 
421(i)(1) of the Trade Act of 1974 (19 U.S.C. 
2451(i)(1)) is amended— 

(1) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

‘‘(C) if the petition alleges and reasonably 
documents that exchange-rate misalignment 
is occurring, such exchange-rate misalign-
ment shall be considered as a factor weigh-
ing in favor of affirmative findings in sub-
paragraphs (A) and (B).’’. 

(c) STANDARD FOR PRESIDENTIAL ACTION.— 
Section 421(k)(2) of the Trade Act of 1974 (19 
U.S.C. 2451(k)(2)) is amended by adding at the 
end the following new sentence: ‘‘If the Com-
mission makes an affirmative determination 
that exchange-rate misalignment is occur-
ring, the President shall consider such ex-
change-rate misalignment as a factor weigh-
ing in favor of providing import relief in ac-
cordance with subsection (a).’’. 

(d) MODIFICATIONS OF RELIEF.—Section 
421(n)(2) of the Trade Act of 1974 (19 U.S.C. 
2451(n)(2)) is amended by adding at the end 
the following new sentence: ‘‘If the Commis-
sion affirmatively determines that exchange- 
rate misalignment is occurring, the Commis-
sion and the President shall consider such 
exchange-rate misalignment as a factor 
weighing in favor of finding that continu-
ation of relief is necessary to prevent or rem-
edy the market disruption at issue.’’. 

(e) EXTENSION OF ACTION.—Section 421(o) of 
the Trade Act of 1974 (19 U.S.C. 2451(o)) is 
amended— 

(1) in paragraph (1), by adding at the end 
the following new sentence: ‘‘If the Commis-
sion makes an affirmative determination 
that exchange-rate misalignment is occur-
ring, the Commission shall consider such ex-
change-rate misalignment as a factor weigh-
ing in favor of finding that an extension of 
the period of relief is necessary to prevent or 
remedy the market disruption at issue.’’; and 
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(2) in paragraph (4), by adding at the end 

the following new sentence: ‘‘If the Commis-
sion makes an affirmative determination 
that exchange-rate misalignment is occur-
ring, the President shall consider such ex-
change-rate misalignment as a factor weigh-
ing in favor of finding that an extension of 
the period of relief is necessary to prevent or 
remedy the market disruption at issue.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section apply with respect to 
an investigation initiated under chapter 2 of 
title IV of the Trade Act of 1974 before, on, or 
after the date of the enactment of this Act. 

SEC. 204. PROHIBITION ON PROCUREMENT BY 
THE DEPARTMENT OF DEFENSE OF 
CERTAIN DEFENSE ARTICLES IM-
PORTED FROM THE PEOPLE’S RE-
PUBLIC OF CHINA. 

(a) COPY OF PETITION, REQUEST, OR RESOLU-
TION TO BE TRANSMITTED TO THE SECRETARY 
OF DEFENSE.—Section 421(b)(4) of the Trade 
Act of 1974 (19 U.S.C. 2451(b)(4)) is amended 
by inserting ‘‘, the Secretary of Defense’’ 
after ‘‘, the Trade Representative’’. 

(b) DETERMINATION OF SECRETARY OF DE-
FENSE.—Section 421(b) of the Trade Act of 
1974 (19 U.S.C. 2451(b)) is amended by adding 
at the end the following new paragraph: 

‘‘(6) Not later than 15 days after the date 
on which an investigation is initiated under 
this subsection, the Secretary of Defense 
shall submit to the Commission a report in 
writing which contains the determination of 
the Secretary as to whether or not the arti-
cles of the People’s Republic of China that 
are the subject of the investigation are like 
or directly competitive with articles pro-
duced by a domestic industry that are crit-
ical to the defense industrial base of the 
United States.’’. 

(c) PROHIBITION ON PROCUREMENT BY THE 
DEPARTMENT OF DEFENSE OF CERTAIN DE-
FENSE ARTICLES.— 

(1) PROHIBITION.—If the United States 
International Trade Commission makes an 
affirmative determination under section 
421(b) of the Trade Act of 1974 (19 U.S.C. 
2451(b)), or a determination which the Presi-
dent or the United States Trade Representa-
tive may consider as affirmative under sec-
tion 421(e) of such Act (19 U.S.C. 2451(e)), 
with respect to articles of the People’s Re-
public of China that the Secretary of Defense 
has determined are like or directly competi-
tive with articles produced by a domestic in-
dustry that are critical to the defense indus-
trial base of the United States, the Secretary 
of Defense may not procure, directly or indi-
rectly, such articles of the People’s Republic 
of China. 

(2) WAIVER.—The President may waive the 
application of the prohibition contained in 
paragraph (1) on a case-by-case basis if the 
President determines and certifies to Con-
gress that it is in the national security in-
terests of the United States to do so. 

SEC. 205. APPLICATION TO GOODS FROM CANADA 
AND MEXICO. 

Pursuant to article 1902 of the North Amer-
ican Free Trade Agreement and section 408 
of the North American Free Trade Agree-
ment Implementation Act of 1993 (19 U.S.C. 
3438), the amendments made by sections 105 
and 202 of this Act shall apply to goods from 
Canada and Mexico. 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 589—COM-
MENDING NEW YORK STATE 
SENATOR JOHN J. MARCHI ON 
HIS 50 YEARS IN THE NEW YORK 
STATE SENATE AND ON BECOM-
ING THE LONGEST SERVING 
STATE LEGISLATOR IN THE 
UNITED STATES 

Mr. SCHUMER submitted the fol-
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 589 

Whereas New York State Senator John J. 
Marchi has been recognized by the National 
Conference of State Legislatures as the long-
est serving state legislator in the United 
States; 

Whereas State Senator Marchi was born on 
May 20, 1921, in Staten Island and attended 
local primary and secondary schools in New 
York, then Manhattan College, from which 
he graduated with first honors in 1942, St. 
John’s University School of Law, from which 
he received a law degree, and Brooklyn Law 
School, from which he received an advanced 
degree in law; 

Whereas, during World War II, State Sen-
ator Marchi served in the United States 
Coast Guard and saw combat in the Atlantic 
and Pacific theaters and in the China Sea, 
and subsequently served in the United States 
Naval Reserve until 1982; 

Whereas, in 1956, State Senator Marchi was 
elected to the New York State Senate and 
has served the citizens of Senate District 24 
for 50 years, making him the longest serving 
state legislator in the United States; 

Whereas State Senator Marchi served as a 
delegate to the New York Constitutional 
Convention in 1967; 

Whereas State Senator Marchi is a recog-
nized leader of the New York State Senate 
and was named Assistant Majority Leader on 
Conference Operations in January 2005, As-
sistant Majority Whip in 2003, Chairman of 
the Senate Committee on Corporations, Au-
thorities and Commissions in 1995, and Vice 
President Pro Tempore in 1989; 

Whereas, prior to holding these offices, 
State Senator Marchi served as Chairman of 
the Finance Committee for 15 years; 

Whereas State Senator Marchi is a tireless 
leader and advocate for New York City, has 
served on the City of New York Committee 
in the New York State Senate, and was 
named Chairman of the Temporary State 
Commission on New York City School Gov-
ernance in 1989, a panel of civic, govern-
mental, business, and educational leaders 
that conducted a 2-year examination of the 
control of the city schools and, in 1991, gave 
the State legislature a package of proposals 
intended to improve the administration of, 
and public participation in, the New York 
City school system; 

Whereas State Senator Marchi is widely 
recognized as one of the city and State lead-
ers who helped write the laws that saved New 
York City from financial collapse in the mid- 
1970s; 

Whereas State Senator Marchi sponsored 
the bill, now law, that modernized New York 
State’s financial reporting and bookkeeping 
practices so that the legislature and the pub-
lic could see more clearly the State govern-
ment’s actual fiscal condition; 

Whereas, in 1997, State Senator Marchi 
successfully advanced—and saw passed and 
signed into law—a bill to require the closing 
by January 1, 2002 of the Fresh Kills Landfill, 
Staten Island’s worst environmental problem 
for more than half a century, which the leg-

islature had not previously scheduled for clo-
sure; 

Whereas State Senator Marchi has also 
been a leader in the development of legisla-
tion to strengthen public education from 
kindergarten through graduate school; 

Whereas State Senator Marchi has been a 
member of the Executive Committee and 
Board of Governors of the Council of State 
Governments since 1965, is a former Chair-
man of the Committee, and was designated 
the first permanent member of the Com-
mittee in 1982; 

Whereas, in 1969 and 1973, State Senator 
Marchi was the candidate of the Republican 
Party for the Office of Mayor of the City of 
New York; 

Whereas, in October 1972, State Senator 
Marchi was appointed by President Nixon to 
serve as the only legislator on the National 
Advisory Committee on Drug Abuse Preven-
tion; 

Whereas, following the September 11, 2001 
attacks, the New York Senate Majority 
Leader appointed State Senator Marchi to 
head the New York Senate Task Force on 
World Trade Center Recovery, which was to 
help oversee the reconstruction of Ground 
Zero; 

Whereas, on June 2, 1968, State Senator 
Marchi received from the President and 
Prime Minister of Italy the highest award 
that country bestows on a nonresident, the 
award of Commander of the Order of Merit of 
the Republic of Italy, and in 1992, the Sen-
ator received another of Italy’s most pres-
tigious honors, the Filippo Mazzei Award, in 
recognition of his public service and for help-
ing to strengthen relations between the 
United States and Italy; 

Whereas State Senator Marchi is the re-
cipient of the Mills G. Skinner Award of the 
National Urban League, an organization de-
voted to empowering African Americans to 
enter the economic and social mainstream; 

Whereas, in 1976, the New York State Vet-
erans of Foreign Wars conferred upon the 
Senator the Silver Commendation Medal for 
‘‘legislative service to veterans and all New 
Yorkers’’; and 

Whereas, in 1971, State Senator Marchi was 
awarded the degree of Doctor of Laws, 
honoris causa, from St. John’s University 
and, in 1973, received the same degree from 
Manhattan College, and in 1974, was awarded 
the degree of Doctor of Laws from Wagner 
College: Now, therefore, be it 

Resolved, That the Senate commends New 
York State Senator John J. Marchi for his 
50-year tenure in the New York State Sen-
ate, on becoming the longest serving state 
legislator in the United States, and on his 
lifelong commitment to the citizens of Stat-
en Island and New York. 

f 

SENATE RESOLUTION 590—DESIG-
NATING THE SECOND SUNDAY IN 
DECEMBER 2006, AS ‘‘NATIONAL 
CHILDREN’S MEMORIAL DAY’’ IN 
CONJUNCTION WITH THE COM-
PASSIONATE FRIENDS WORLD-
WIDE CANDLE LIGHTING 
Mr. VITTER submitted the following 

resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 590 

Whereas approximately 200,000 infants, 
children, teenagers, and young adults of fam-
ilies living throughout the United States die 
each year from a myriad of causes; 

Whereas stillbirth, miscarriage, and the 
death of an infant, child, teenager, or young 
adult are considered some of the greatest 
tragedies that a parent or family could ever 
endure; 
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