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The Committee on the Judiciary, to whom was referred the joint
resolution (H.J. Res. 10) proposing an amendment to the Constitu-
tion of the United States authorizing the Congress to prohibit the
physical desecration of the flag of the United States, having consid-
ered the same, report favorably thereon without amendment and
recommend that the joint resolution do pass.
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PURPOSE AND SUMMARY

House Joint Resolution 10 proposes to amend the Constitution of
the United States to empower Congress to prohibit the physical
desecration of the American flag. The proposed resolution states:
“The Congress shall have power to prohibit the physical desecra-
tion of the flag of the United States.” This proposed amendment,
by itself, does not effectively prohibit the physical desecration of
the flag. Rather, H.J. Res. 10 gives Congress the authority to legis-
late in this area and sets the boundaries by which Congress can
enact legislation, if it so chooses, to prohibit such conduct. Congress
and the States exercised such power in the past until the United
States Supreme Court issued a 5—4 decision in Texas v. Johnson
in 1989, holding that flag burning is expressive conduct that is pro-
tected by the First Amendment. Prior to the Johnson ruling, 48
states and the Federal Government had outlawed such conduct.
Today, all 50 states have passed resolutions calling on Congress to
approve a constitutional amendment to protect the flag and to send
it to the states for ratification. This proposed constitutional amend-
ment has also engendered the consistent support of an over-
whelming majority of the American public for over a decade.2 Con-
sistent with the wishes of the American public, H.J. Res. 10 will
empower Congress to prohibit the physical desecration of the
American flag.

BACKGROUND AND NEED FOR THE LEGISLATION

The flag of the United States of America is the most recognized
symbol of freedom and democracy in the world today. It serves a
unique role as the symbol of our country’s values and the embodi-
ment of the rights guaranteed to all Americans under the Constitu-
tion. It has led the way into battle, has been planted on the moon,
and has draped the coffins of Americans who have sacrificed their
lives for our country. The flag was raised by rescue workers at the
World Trade Center and unfurled on the Pentagon following the
tragic attacks of September 11, 2001. The United States flag is
more than just a piece of cloth—it is a uniquely unifying symbol
that epitomizes this great Nation and all for which it stands. De-
spite this, since 1994, over 119 incidents involving flag desecration
were reported in the States, the District of Columbia, and Puerto
Rico.

The movement to pass legislation prohibiting the desecration of
the American flag began in the late 1800’s, with all of the States
having flag desecration laws on the books by 1932.3 In 1968, the
Federal Government passed its statute prohibiting such conduct.*
By 1989, every State in the Union except Alaska and Wyoming out-
lawed such conduct. However, on June 21, 1989, the United States
Supreme Court proscribed these laws in Texas v. Johnson,5 holding
in a 5-4 decision that the burning of an American flag as part of

1491 U.S. 397 (1989).

2See Public Opinion Poll by Market Strategies, Inc. (Mar. 13, 2002) at http://www.cfa-inc.org/
issues/poll2.htm (finding seventy-five percent of Americans support such an amendment).

3 Desecrating the American Flag: Key Documents of the Controversy From the Civil War to
1995 at xix (Robert Justin Goldstein ed., 1996).

4Pub. L. No. 90-381, 82 Stat. 291 (codified as amended at 18 U.S.C. § 700 (2003)).

5491 U.S. 397 (1989).
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a political demonstration was expressive conduct protected by the
First Amendment to the United States Constitution.

In Johnson, Gregory Johnson was convicted of violating a Texas
law prohibiting the desecration of a “venerated object” after he
publicly burned a stolen American flag in a protest outside of the
1984 Republican National Convention in Dallas, Texas. The Texas
law prohibited the intentional desecration of a national flag in a
manner in which “the actor knows will seriously offend one or more
persons likely to observe or discover his action.”® His conviction
was upheld by the Court of Appeals for the Fifth District of Texas
but reversed by the Texas Court of Criminal Appeals. The United
States Supreme Court subsequently affirmed the holding of the
Texas Court of Criminal Appeals, finding that the act of burning
an American flag during a protest rally was expressive conduct en-
titled to protection under the First Amendment.

Chief Justice Rehnquist filed a dissenting opinion in which Jus-
tices O’Connor and White joined.? Chief Justice Rehnquist noted
the unique history of the American flag:

The American flag, then, throughout more than 200 years of
our history, has come to be the visible symbol embodying our
Nation. It does not represent the views of any particular polit-
ical party, and it does not represent any particular political
philosophy. The flag is not simply another “idea” or “point of
view” competing for recognition in the marketplace of ideas.
Millions and millions of Americans regard it with an almost
mystical reverence regardless of what sort of social, political,
or philosophical beliefs they may have. I cannot agree that the
First Amendment invalidates the Act of Congress, and the
laws of 48 of the 50 States, which make criminal the public
burning of the flag.8

Chief Justice Rehnquist also found persuasive the opinions of
former Chief Justice Earl Warren and former Justices Hugo Black
and Abe Fortas, which had noted that the states and the Federal
Government had the power to protect the flag from desecration and
disgrace.®

6 Tex. Penal Code Ann. §42.09 (1989), “Desecration of Venerated Object,” provided as follows:
(a) A person commits an offense if he intentionally or knowingly desecrates:
(1) a public monument;
(2) a place of worship or burial; or
(3) a state or national flag.

(b) For purposes of this section, “desecrate” means deface, damage, or otherwise physically
mistreat in a way that the actor knows will seriously offend one or more persons likely to
observe or discover his action.

(c¢) An offense under this section is a Class A misdemeanor.

7 Justice Stevens filed a separate dissenting opinion.

8Johnson, 491 U.S. at 429.

9In Street v. New York, 394 U.S. 576 (1969), these three Justices set forth their views on the
government’s regulation of acts of flag desecration. Former Chief Justice Earl Warren stated,
“I believe that the States and the Federal Government do have power to protect the flag from
acts of desecration and disgrace.” Id. at 605 (Warren, C.J., dissenting). In a similar tone, former
Justice Hugo Black noted in discussing New York’s flag burning statute, “It passes my belief
that anything in the Federal Constitution bars a State from making the deliberate burning of
the American flag an offense.” Id. at 610 (Black, J., dissenting). Finally, former Justice Abe
Fortas remarked that “the States and the Federal Government have the power to protect the
flag from acts of desecration in public. . . . [TThe flag is a special kind of personality. Its use
is traditionally and universally subject to special rules and regulations. . . .” Id. at 615-17
(Fortas, J., dissenting).



4

In response to the Johnson decision, Congress approved the “Flag
Protection Act of 1989”10 in September 1989 by a vote of a 371-
43 in the House and 91-9 in the Senate. The Act amended the Fed-
eral flag statute, 18 U.S.C. §700, in an attempt to make it “con-
tent-neutral” so that it would pass constitutional muster. As stated
in the House Judiciary Committee report, “the amended statute fo-
cuses exclusively on the conduct of the actor, irrespective of any ex-
pressive message he or she might be intending to convey.” 11

On June 11, 1990, in United States v. Eichman,'?2 the United
States Supreme Court, in another 5—4 decision, struck down the re-
cently-enacted “Flag Protection Act of 1989,” ruling that the Act in-
fringed on expressive conduct protected by the First Amendment.
Although the Federal Government conceded that flag burning con-
stituted expressive conduct, it claimed that flag burning, like ob-
scenity or “fighting words,” was not fully protected by the First
Amendment. The Federal Government also argued the Flag Protec-
tion Act was constitutional because, unlike the Texas statute
struck down in Johnson, the Act was “content-neutral” and simply
sought to protect the physical integrity of the flag rather than to
suppress disagreeable communication.

Justice Brennan, writing for the majority, rejected the Federal
Government’s argument, noting that:

Although the Flag Protection Act contains no explicit content-
based limitation on the scope of prohibited conduct, it is never-
theless clear that the Government’s asserted interest is “related
‘to the suppression of free expression,”” 491 U.S., at 410, 109
S.Ct., at 2543, and concerned with the content of such expres-
sion. . . . [TThe mere destruction or disfigurement of a par-
ticular physical manifestation of the symbol, without more,
does not diminish or otherwise affect the symbol itself in any
way. . . . Rather, the Government’s desire to preserve the flag
as a symbol for certain national ideals is implicated “only when
a person’s treatment of the flag communicates [a] message” to
others that is inconsistent with those ideals.13

Justice Stevens wrote a dissenting opinion in which Chief Justice
Rehnquist, Justice White, and Justice O’Connor joined. He ex-
pressed agreement with the proposition expressed by the majority
that “the Government may not prohibit the expression of an idea
simply because society finds the idea itself offensive or disagree-
able.”14 He went on, however, to note that methods of expression
may be prohibited under a number of circumstances and set forth
the following standard:

If (a) the prohibition is supported by a legitimate societal inter-
est that is unrelated to suppression of the ideas the speaker
desires to express; (b) the prohibition does not entail any inter-
ference with the speaker’s freedom to express those ideas by
other means; and (c) the interest in allowing the speaker com-
plete freedom of choice among alternative methods of expres-

10 Pub. L. No. 101-131, 103 Stat. 777.

11“Flag Protection Act of 1989” H. Rep. No. 101-231, 101st Cong., 1st Sess. 2 (1989). The Act
became law without the President’s signature on October 28, 1989.

12496 U.S. 310 (1990).

13]1d. at 315-16.

14]d. at 319.
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sion is less important than the societal interest supporting the
prohibition.15

Justice Stevens believed that the statute at issue in this case satis-
fied each of these concerns and thus should have been held con-
stitutional.

As the Johnson and Eichman decisions illustrate, a statutory
remedy is not sufficient to correct the problem of flag desecration.
Therefore, the only avenue remaining by which Congress can suc-
cessfully defend the American flag from acts of desecration is
through a constitutional amendment. The Framers of the Constitu-
tion understood that there would be times in our nation’s history
necessitating a change in the Constitution and hence provided the
people with an amendment process embodied in Article V of the
Constitution.1® While there have been over 11,000 constitutional
amendments proposed since the ratification of the Bill of Rights,
there have been only 17 amendments actually approved and rati-
fied to be included in the Constitution.1? It is this process that is
absolutely vital to maintaining the democratic legitimacy of the
Constitution and of judicial review itself.

H.J. Res. 10 will effectuate the will of an overwhelming majority
of the American public in a manner pursuant to the mechanisms
of Article V of the Constitution and provide Congress with the
power to prohibit the physical desecration of the flag. H.J. Res. 10
simply seeks to remove the physical flag as a mode of communica-
tion, without regard to the content of such speech or the particular
viewpoint attempting to be expressed. As Justice Stevens noted in
Eichman:

It is, moreover, equally clear that the prohibition does not en-
tail any interference with the speaker’s freedom to express his
or her ideas by other means. It may well be true that other
means of expression may be less effective in drawing attention
to those ideas, but that is not itself a sufficient reason for im-
munizing flag burning. Presumably a gigantic fireworks dis-
play or a parade of nude models in a public park might draw
even more attention to a controversial message, but such meth-
ods of expression are nevertheless subject to regulation.18

Alternative means of expressing ideas are available to political
protestors who would have otherwise desecrated a flag in order to
express their message. Implementing legislation adopted pursuant
to a flag protection amendment prohibiting the physical desecration
of the flag would deprive an individual of only “one rather inarticu-
late symbolic form of protest” and leave that person with “a full
panoply of other symbols and every conceivable form of verbal ex-
pression” to express whatever it is that one desires to express.1?
Such was the status quo in 48 states prior to the Johnson ruling
in 1989. During this long period when flag desecration statutes

15]1d.

16 See U.S. Const. art. V.

17See Flag Protection Amendment: Hearing Before the Subcomm. on the Constitution of the
House Comm. on the Judiciary, 108th Cong. (statement of Professor Richard D. Parker, Harvard
Law School).

18 Eichman, 496 U.S. at 322.

19 Johnson, 491 U.S. at 432 (Rehnquist, C.J., dissenting).
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were in effect, wide open debate flourished, as it has throughout
America’s history.

The dissenting opinions in Johnson and Eichman collectively pro-
vide an instructive analysis of why Congressional action prohib-
iting flag desecration serves a legitimate interest. For example,
Justice Stevens’ dissent in Johnson extolled the significant and le-
gitimate interest in preserving the flag:

[Slanctioning the public desecration of the flag will tarnish its
value—both for those who cherish the ideas for which it waves
and for those who desire to don the robes of martyrdom by
burning it. That tarnish is not justified by the trivial burden
on free expression occasioned by requiring that an available,
alternative mode of expression—including uttering words crit-
ical of the flag, see Street v. New York, 394 U.S. 576, 89 S.Ct.
1354, 22 L.Ed.2d 572 (1969)—be employed.20

Former Chief Justice John Marshall Harlan echoed these senti-
ments over half a century earlier when he stated that “love both
of the common country and of the State will diminish in proportion
as respect for the flag is weakened. Therefore a State will be want-
ing in care for the well-being of its people if it ignores the fact that
they regard the flag as a symbol of their country’s power and pres-
tige, and will be impatient if any disrespect is shown towards it.” 21
Just as the Federal Government has a legitimate interest in pre-
serving the quality of an important national asset, such as the Lin-
coln Memorial, from desecration, so too does the government have
just as important an interest in prohibiting the desecration of the
American flag.22

In Eichman, Justice Stevens, joined by Chief Justice Rehnquist,
Justice White, and Justice O’Connor, began his dissent by noting
the axiomatic First Amendment principle that “the Government
may not prohibit the expression of an idea simply because society
finds the idea itself offensive or disagreeable.” 23 However, Justice
Stevens concluded that the Federal Government has a legitimate
interest in protecting the intrinsic value of the American flag, be-
cause the flag, “in times of national crisis, inspires and motivates
the average citizen to make personal sacrifices in order to achieve
societal goals of overriding importance” and “at all times it serves
as a reminder of the paramount importance of pursuing the ideas
that characterize our society.” 24

H.J. Res. 10 would empower Congress to prohibit the physical
desecration of the United States flag. The constitutional amend-
ment itself does not prohibit flag desecration. Rather, it empowers
Congress to enact legislation to prohibit the physical desecration of
the American flag and establishes boundaries within which Con-
gress may legislate to prosecute this conduct. Work on a statute
will come at a later date, after three-fourths of the States ratify the
amendment.

Though a proposed flag protection amendment failed to garner a
two-thirds majority in the House in the 101st Congress, a flag pro-
tection amendment has passed the House in every Congress since

20]d. at 437 (Stevens, J., dissenting).

21 Halter v. Nebraska, 205 U.S. 34, 41-42 (1907).

22 Johnson, 491 U.S. at 438-39 (Stevens, J., dissenting).
§3€dichman, 496 U.S. at 319.

4]1d.
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the 104th. In the 105th, 106th, 107th, and 108th Congresses, lan-
guage identical to H.J. Res. 10 passed the House by a two-thirds
majority. In addition, all 50 States have passed resolutions calling
on Congress to pass a flag protection amendment and send it to the
States for ratification,25 and dozens of surveys since 1989 evidence
that 75—80 percent of Americans have consistently supported
amending the Constitution to protect the flag.26

HEARINGS

The Committee on the Judiciary held no hearings on H.J. Res.
10 during the 109th Congress. However, hearings were held on
identical language proposed in the 105th, 106th, and 108th Con-
gresses.2? Five hearings were also held on statutory and constitu-
tional responses to the Supreme Court decision in Texas v. Johnson
and the need for a flag protection amendment in the 101st and
104th Congresses.28

COMMITTEE CONSIDERATION

On May 25, 2005, the Committee met in open session and or-
dered favorably reported the joint resolution, H.J. Res. 10, without
an amendment by a recorded vote of 17 yeas to 9 nays, a quorum
being present.

VOTE OF THE COMMITTEE

In compliance with clause 3(b) of rule XIII of the Rules of the
House of Representatives, the Committee notes that the following
11"{)11ca11 votes occurred during the Committee’s consideration of H.dJ.

es. 10.

1. An amendment was offered by Mr. Scott to delete the word
“desecration” and insert in its place the word “burning.” The
amendment was defeated by a rollcall vote of 11 ayes to 19 nays.

ROLLCALL NO. 1

Ayes Nays Present

Mr. Hyde
Mr. Coble
Mr. Smith (Texas)
Mr. Gallegly
Mr. Goodlatte
Mr. Chabot
Mr. Lungren
Mr. Jenkins
Mr. Cannon
Mr. Bachus

>< >< ><

> > >< ><

25 See, http://www.cfa-inc.org/about/flag amendl.htm.

26 See, e.g., Public Opinion Poll by Market Strategies, Inc. (Mar. 13, 2002) at http://www.cfa-
inc.org/issues/poll2.htm (finding seventy-five percent of Americans support such an amendment).

27H.J. Res. 54: Proposing an Amendment to the Constitution of the United States Authorizing
Congress to Prohibit the Physical Desecration of the Flag of the United States: Hearing on H.d.
Res. 54 Before the Subcomm. on the Constitution, House Comm. on the Judiciary, 105th Cong.
(Apr. 30, 1997); Prohibit the Physical Desecration of the Flag of the United States: Hearing on
H.J. Res. 33 Before the Subcomm. on the Constitution, House Comm. on the Judiciary, 106th
Cong. (Mar. 23, 1999); Flag Protection Amendment: Hearing on H.J. Res. 4 Before the Subcomm.
on the Constitution, House Comm. on the Judiciary, 108th Cong. (May 7, 2003).

28 Statutory and Constitutional Responses to the Supreme Court decision in Texas v. Johnson:
Hearings Before the Subcomm. on Civil and Constitutional Rights, House Comm. on the Judici-
ary, 101st Cong. (July 13, 18, 19, and 20, 1989); Hearing on Flag Desecration Before the
Subcomm. on the Constitution, House Comm. on the Judiciary, 104th Cong. (May 24, 1995).
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ROLLCALL NO. 1—Continued

Ayes Nays Present

Mr. Inglis
Mr. Hostettler
Mr. Green
Mr. Keller
Mr. Issa

Mr. Flake
Mr. Pence
Mr. Forbes
Mr. King
Mr. Feeney
Mr. Franks
Mr. Gohmert
Mr. Conyers X
Mr. Berman
Mr. Boucher
Mr. Nadler

Mr. Scott
Mr. Watt
Ms. Lofgren
Ms. Jackson Lee
Ms. Waters
Mr. Meehan
Mr. Delahunt
Mr. Wexler
Mr. Weiner
Mr. Schiff
Ms. Sanchez
Mr. Smith (Washington)
Mr. Van Hollen X

Mr. Sensenbrenner, Chairman X

><X > > > > >

> > > > ><

><X > X X< X

>

> < <

Total 11 19

2. Final Passage. The motion to report favorably the joint resolu-
tion, H.J. Res. 10, was agreed to by a rollcall vote of 17 yeas to 9
nays.

ROLLCALL NO. 2

Ayes Nays Present

Mr. Hyde
Mr. Coble
Mr. Smith (Texas)
Mr. Gallegly
Mr. Goodlatte
Mr. Chabot
Mr. Lungren
Mr. Jenkins
Mr. Cannon
Mr. Bachus
Mr. Inglis
Mr. Hostettler
Mr. Green
Mr. Keller
Mr. Issa X
Mr. Flake
Mr. Pence
Mr. Forbes
Mr. King X
Mr. Feeney
Mr. Franks
Mr. Gohmert
Mr. Conyers X

<X > > X <X <X X X XX X<

> >

> >
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ROLLCALL NO. 2—_Continued

Ayes Nays Present

Mr. Berman

Mr. Boucher

Mr. Nadler X
Mr. Scott X
Mr. Watt

Ms. Lofgren X
Ms. Jackson Lee X
Ms. Waters

Mr. Meehan

Mr. Delahunt

Mr. Wexler

Mr. Weiner X
Mr. Schiff X

Ms. Sanchez X
Mr. Smith (Washington)
Mr. Van Hollen X
Mr. Sensenbrenner, Chairman X

Total 17 9

COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 3(c)(1) of rule XIII of the Rules of the
House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this re-
port.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent-
atives is inapplicable because this legislation does not provide new
budgetary authority or increased tax expenditures.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 3(c)(3) of rule XIII of the Rules of the
House of Representatives, the Committee sets forth, with respect to
the resolution, H.J.Res. 10, the following estimate and comparison
prepared by the Director of the Congressional Budget Office under
section 402 of the Congressional Budget Act of 1974:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, May 31, 2005.
Hon. F. JAMES SENSENBRENNER, Jr., Chairman,
Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.J. Res. 10, proposing an
amendment to the Constitution of the United States authorizing
the Congress to prohibit the physical desecration of the flag of the
United States.
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If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contacts are Mark Grabowicz (for
Federal costs), and Melissa Merrell (for the State and local impact).

Sincerely,
DoucGLAas HOLTZ-EAKIN.

Enclosure.

H.J. Res. 10—Proposing an amendment to the Constitution of the
United States authorizing the Congress to prohibit the physical
desecration of the flag of the United States.

H.J. Res. 10 would propose an amendment to the Constitution to
allow the Congress to enact legislation that would prohibit physical
desecration of the U.S. flag. The legislatures of three-fourths of the
States would be required to ratify the proposed amendment within
7 years for the amendment to become effective. By itself, this reso-
lution would have no impact on the Federal budget. If the proposed
amendment to the Constitution is approved by the States, then any
future legislation prohibiting flag desecration could impose addi-
tional costs on U.S. law enforcement agencies and the court system
to the extent that cases involving desecration of the flag are pur-
sued and prosecuted. However, CBO estimates that any resulting
costs would not be significant. H.J. Res. 10 would not affect direct
spending or revenues.

H.J. Res. 10 contains no intergovernmental or private-sector
mandates as defined in the Unfunded Mandates Reform Act and
would impose no costs on State, local, or tribal governments. For
the amendment to become part of the Constitution, three-fourths of
the State legislatures would have to ratify the resolution, but no
State would be required to take action on the resolution, either to
reject it or approve it.

The CBO staff contacts for this estimate are Mark Grabowicz (for
Federal costs), and Melissa Merrell (for the State and local impact).
This estimate was approved by Robert A. Sunshine, Assistant Di-
rector for Budget Analysis.

PERFORMANCE GOALS AND OBJECTIVES

The Committee states that pursuant to clause 3(c)(4) of rule XIII
of the Rules of the House of Representatives, H.J. Res. 10 would
amend the Constitution to provide that Congress has the power to
prohibit the physical desecration of the flag.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause 3(d)(1) of rule XIII of the Rules of the House
of Representatives, the Committee finds the authority for this legis-
lation in article V of the Constitution.

SECTION-BY-SECTION ANALYSIS AND DISCUSSION

The following discussion describes the bill as reported by the
Committee. H.J. Res. 10 states: “The Congress shall have power to
prohibit the physical desecration of the flag of the Unites States.”
As interpreted by the Supreme Court, the First Amendment to the
United States Constitution, which states that, “Congress shall
make no law . . . abridging freedom of speech,” limits the power
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of Congress to prohibit the physical desecration of the flag. In light
of the Supreme Court’s interpretation, a constitutional amendment
is the only alternative for proscribing the physical desecration of
the flag. H.J. Res. 10 would empower Congress to pass legislation
to prohibit the physical desecration of the flag of the United States.

This proposed constitutional amendment sets the parameters for
future action by the Congress on this issue. After the amendment
is ratified, the elected representatives of the people can decide
whether to enact legislation prohibiting the physical desecration of
the flag. Two key issues will need to be considered in enacting leg-
islation to protect the flag from physical desecration. First, Con-
gress must consider the meaning of “physical desecration.” The
amendment itself requires physical contact with the flag. Under
this amendment, Congress could not punish mere words or ges-
tures directed at the flag, regardless of how offensive they were.
Webster’s Ninth New Collegiate Dictionary defines “desecrate” as
follows: “1: to violate the sanctity of: PROFANE 2: to treat irrever-
ently or contemptuously often in a way that provokes outrage on
the part of others.” Black’s Law Dictionary defines “desecrate” as
“[tlo divest (a thing) of its sacred character; to defile or profane (a
sacred thing)” and “flag desecration” as “the act of mutilating, de-
facing, burning, or flagrantly misusing a flag.” Congress, under this
constitutional amendment, could clearly prohibit burning, shred-
ding, and similar defilement of the flag.

In any event, the word “desecration” was selected because of its
broad nature in encompassing many actions against the flag. Such
broad terms are commonly used in constitutional amendments; for
example, “free exercise” in the First Amendment; “unreasonable
searches and seizures” and “probable cause” in the Fourth Amend-
ment; “due process” and “equal protection” in the Fourteenth
Amendment. The use of broad terms in constitutional amendments,
such as the word “desecration,” are necessary to give Congress dis-
cretion when it moves to enact implementing legislation. Debate
and discussion as to what forms of desecration should be outlawed,
such as burning, will come at a later date in Congress. Otherwise,
Congress would be restricted and unduly limited in achieving its
objective and purpose in approving a constitutional amendment
such as H.J. Res. 10.

Second, Congress will have to decide what representations of the
flag of the United States are to be protected. As defined in the
United States Code, “[t]he flag of the United States shall be thir-
teen horizontal stripes, alternate red and white; and the union of
the flag shall be forty-eight stars, white in a blue field.” 29 The res-
olution does not affect this definition. In enacting a statute, Con-
gress will need to decide which representations of the flag are to
be protected from physical desecration. For instance, the flag of the
United States may be defined in this future authorizing statute as
only a cloth, or other material readily capable of being waved or
flown, with the characteristics of the official flag of the United
States as described in 4 U.S.C. § 1. These details will be dealt with

294 U.S.C. §1. “On the admission of a new State into the Union one star shall be added to
the union of the flag; and such addition shall take effect on the fourth day of July then next
succeeding such admission.” 4 U.S.C. §2.
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in implementing legislation subsequent to the adoption and ratifi-
cation of H.J. Res. 10.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of Rule XIII of the Rules of the
House of Representatives, the Committee notes H.J. Res. 10 makes
no changes to existing statutes.

MARKUP TRANSCRIPT

BUSINESS MEETING
WEDNESDAY, MAY 25, 2005

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:02 a.m., in Room
2138, Rayburn House Office Building, Hon. F. James Sensen-
brenner, Jr. [Chairman of the Committee] presiding.

Chairman SENSENBRENNER. The Committee will come to order. A
working quorum is present.

[Intervening business.]

Chairman SENSENBRENNER. Pursuant to notice, I now call up
H.J. Res. 10 proposing an amendment to the Constitution author-
izing Congress to prohibit the physical desecration of the flag of the
United States for purposes of markup and move its favorable rec-
ommendation to the House. Without objection, the joint resolution
will be considered as read and open for amendment at any point.

[The resolution, H.J. Res. 10, follows:]
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Proposing an amendment to the Constitution of the United States authorizing
the Congress to prohibit the physical desceration of the flag of the
United States.

IN THE HOUSE OF REPRESENTATIVES

JANUARY 25, 2005
Mr. CoxNINGHAM (for himself, Mr. MURTHA, Mr. BARTLETT of Maryland,
Mr. BAss, Mr. BOEHLERT, Mr. BUYER, Mr. CROWLEY, Mr. DAVIS of
Tennessee, Mr. DoovLrrruis, Mr. FERGUSON, Mr, GARRETT of New Jer-
sey, Mr. Goopg, Mr. HEFLEY, Mr. HOLDEN, Mr. Issa, Mrs. JOENSON
of Connecticut, Mr. KENNEDY of Minnesota, Mr. KING of Towa, Mr.
McINTYRE, Mr. MENENDEZ, Mr. Prrrs, Mr. RAMSTAD, Mr. ROGERS of
Michigan, Mr. StuymoONS, Mr. SMiTH of Texas, Mr. TANCREDO, Mr. TAY-
LOR of North Carolina, Mr. TavyLor of Mississippi, Mr. Wamp, Mr.
WICKER, Mr. WIL8ON of South Carolina, Mr. McUAUL of Texas, Mrs.
Jo ANN Davig of Virginia, Mr. HUNTER, Mrs. CUBIN, Mr. KNOLLEN-
BERG, Mr. Mornoman, Mr. MclIluea, Mr. Worr, Mr. OrTER, Mr.
Rovce, Mr. GREEN of Wiseonsin, Mrs. McCartHY, Mr. GIsBONS, Mr.
HASTINGS of Washington, Mr. McGovERrN, Mr. TERRY, and Mr. BrAD-
LEY of New Hampshire) introduced the following resolution; which was

referred to the Committee on the Judiciary

JOINT RESOLUTION

Proposing an amendment to the Constitution of the TUnited
States authorizing the Congress to prohibit the physical
desecration of the flag of the United States.

1 Resolved by the Senate and House of Representatives
2 of the Unated States of America in Congress assembled

3 (lwo-thirds of each House concurring theretn), That the fol-
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lowing article is proposed as an amendment to the Con-
stitution of the United States, which shall be valid to all
intents and purposes as part of the Constitution when
ratified by the legislatures of three-fourths of the several
States within seven vears after the date of its submission
for ratification:
“ARTICLE —

“The Congress shall have power to prohibit the phys-

ical deseeration of the flag of the United States.”.

@]
()
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Chairman SENSENBRENNER. The chair recognizes the gentleman
from Ohio, Mr. Chabot, the Chairman of the Subcommittee on the
Constitution, for 5 minutes to explain the joint resolution.

Mr. CHABOT. Thank you, Mr. Chairman.

The flag of the United States is the most recognized and sacred
symbol of freedom and democracy in the world. Whether in war
atop the United States Capitol or sewn to the sleeves of our brave
men and women sent into battle, the flag represents the values
that all Americans hold dear. In the midst of the rubble and debris
at Ground Zero, where the World Trade Center towers once stood,
three New York City firefighters raised the flag to the top of the
pole. The photographer who captured this shot said, “This was an
important shot. It told of more than just death and destruction, it
said something to me about the strength of the American people
and of these firemen having to battle the unimaginable. It had
drama, spirit, and courage in the face of disaster.”

It is this symbolism and resilience that has made the flag the
most beloved and cherished symbol in our Nation’s history. Despite
this, 119 incidents of flag desecration have been reported since
1994. The movement to pass legislation prohibiting the desecration
of the American flag began in the late 1800’s, with every State hav-
ing a flag desecration law on the books by 1932. In 1968, the Fed-
eral Government passed its statute prohibiting such conduct. By
1989, every State in the Union except Alaska and Wyoming out-
lawed such conduct.

However, in 1989, the United States Supreme Court, by the nar-
rowest of margins, effectively invalidated all State and Federal
laws that prohibited flag desecration. In a 54 opinion, the Court
concluded that the burning of the American flag as part of a polit-
ical demonstration was expressive conduct protected by the first
amendment. Congress responded to the Supreme Court’s decision
almost instantaneously through bipartisan and overwhelming sup-
port, enacting the Flag Protection Act of 1989, which passed the
House by a vote of 371 to 43 and the Senate by a vote of 91 to 9.
However, in a 5—4 opinion the following year, the Supreme Court
held the Flag Protection Act unconstitutional in United States v.
Eichman. Because of these narrowly decided Supreme Court deci-
sions, a constitutional amendment provides the only remaining op-
tion for the American public to restore protection to our Nation’s
most visible symbol. The Flag Protection Amendment would restore
the authority of Congress to prohibit the physical desecration of the
flag.

Some would argue that this proposed amendment would erode
the first amendment protections that all Americans enjoy. I dis-
agree with this assertion as do the majority of Americans. The Flag
Protection Amendment is consistent with the first amendment
while maintaining the flag as a national symbol and giving it the
protection it deserves. The first amendment does not grant individ-
uals unlimited rights to engage in any form of desired conduct
under the cloak of free expression. For instance, burning a $10 bill
and pushing over a tombstone are actions which can be utilized to
express a particular political or social message, but are unquestion-
ably illegal. In addition, the amendment proposed today does not
contain any language that will prevent individuals from speaking



16

out against the United States, its policies, its people, its flag, or
anything that these things represent.

This amendment simply prohibits acts of physical desecration of
the Nation’s most enduring and revered symbol, nothing more. The
House of Representatives has passed the Flag Protection Amend-
ment by more than the two-thirds majority vote needed in five sep-
arate Congresses; in four of these Congresses language identical to
H.J. Res. 10 that we are considering today passed the House.

Though a flag protection amendment received majority support
in the Senate on two separate occasions, it failed both times to gar-
ner the two-thirds majority by four votes.

All 50 States have passed resolutions calling on Congress to pass
and send a flag protection amendment to the States for ratification,
and 75 to 80 percent of Americans have consistently supported
amending the Constitution to protect the flag.

Such overwhelming support by the American people sends a
clear message to Congress that we must adhere to the wishes of
the people and adopt this proposed amendment to the Constitution.

I yield back the balance of my time.

Mr. CoNYERS. Mr. Chairman?

Chairman SENSENBRENNER. The gentleman from Michigan, Mr.
Conyers.

Mr. CONYERS. Mr. Chairman, I rise in opposition to this measure
before us. Because it’'s always tempting for Congress to show the
Supreme Court in particular who’s boss, and it has attempted to
do so since 1989. We have two Supreme Court cases on this very
same point. It was a concern about the tyranny of the majority that
led the framers of the Constitution to create an independent judici-
ary free of political pressure to ensure the Legislative and Execu-
tive branches would honor the Bill of Rights. A constitutional
amendment banning flag desecration really flies in the face of this
very carefully balanced structure.

Now, the consideration of this measure today will show whether
the Members of this Committee, the Judiciary Committee, have the
strength to remain true to our forefathers’ constitutional ideals and
defend our citizens’ right to express themselves even when we ve-
hemently disagree with their method of expression. I deplore the
desecration of the flag in any form. But I strongly oppose this reso-
lution because it goes against the very ideals on which the country
has been founded.

If we allow H.J. Res. 10 to go to the floor and be adopted, this
will be the first time in the history of this country that the people’s
representatives voted to alter the Bill of Rights to limit freedom of
speech. It’s been said that the true test of any Nation’s commit-
ment to freedom of expression lies in its ability to protect unpopu-
lar expression, and that is the basis of my objection to this measure
before us.

As Oliver Wendell Holmes said, “the Constitution protects not
only freedom for the thought and expression we agree with, but
freedom for the thought that we hate.” And so by limiting the scope
of the first amendment’s free speech protections, I see us setting
a most dangerous precedent. If we open the door to criminalizing
constitutionally protected expression related to the flag, I predict it
will be difficult to limit further efforts to censure speech. And once
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we decide to limit freedom of speech, limitations on freedom of the
press and freedom of religion, I fear, may not be far behind.

So join with me in rejecting H.J. Res. 10.

And I would return any time not used, Mr. Chairman.

Chairman SENSENBRENNER. Without objection, all Members’
opening statements will be included in the record at this point.

Are there amendments?

Mr. NADLER. Mr. Chairman?

Chairman SENSENBRENNER. The gentleman from New York.

Mr. NADLER. I move to strike the last word.

Chairman SENSENBRENNER. The gentleman is recognized for 5
minutes.

Mr. NADLER. Thank you, Mr. Chairman.

Today we endure the Republican rite of spring—a proposed
amendment to the Bill of Rights to restrict what it calls flag dese-
cration.

Why spring? Because the calendar tells us that Memorial Day
will soon be upon us. June 14 is Flag Day. And then we have July
4. Members need to send out a press release extolling the need to
protect the flag as if the flag somehow needed Congress to protect
it.

The flag is a symbol of our great Nation and the fundamental
freedoms that have made this Nation great. If the flag needs pro-
tection at all, it is from Members of Congress and super-patriots
who value the symbol more than they value the freedoms the flag
represents. Quite frankly, the crass political use of the flag to ques-
tion the patriotism of those who value our fundamental freedoms
is a greater insult to those who died in the service of our Nation
than is the burning of the flag.

I am certain that we will hear speeches and probably 30-second
attack ads invoking the sacrifice of our troops in the field, invoking
the destruction of the World Trade Center as a pretext for carving
up the protection of free speech embodied in the first amendment
and in the decisions of the United States Supreme Court. That is
a shameful exploitation of the patriotism and courage of those fine
and courageous people who died in the service of our country. It is
the civic equivalent of taking the Lord’s name in vain.

You want to honor the sacrifice of our troops? Protect the rights
they fight for. Protect the rights of veterans. Don’t let the Adminis-
tration send our troops into harm’s way without body armor or
Humvee armor or the equipment they need to survive. Playing
games with the Constitution does not honor them.

People have rights in this country that supersede public opinion,
even strongly held public opinion. If we do not preserve those
rights, then the flag will have been desecrated far beyond the capa-
bility of any individual with a cigarette lighter.

Let there be no doubt that this amendment is aimed at perse-
cuting ideas. Current Federal law says that the preferred way to
dispose of a tattered flag is to burn it. But there are those who
would criminalize the same act of burning the flag if it is done to
express political dissent. The same act would be a crime under this
amendment if done for purposes of saying I disagree with what-
ever-I-disagree-with, as opposed to for some other reason. The
same act. So what’s really being criminalized is not the act, but the
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expression of the idea. That’s why the Supreme Court found it un-
constitutional.

Current Federal law, which is constitutionally void, makes it a
misdemeanor to use the flag for advertising or on packaging. How
many Members of Congress, used car dealers, attendees at the Re-
publican National Convention the last few times, fast food res-
taurants and other seemingly legitimate individuals and enter-
prises have engaged in this act, have used the flag for advertising
or on packaging, have put them on slippers and clothes—an act
which our laws define as flag desecration? This amendment would
presumably make that law constitutional once more. If ratified, I
think there are more than a few people who will have to redesign
their campaign materials to stay out of the pokey.

As if this assault on the Bill of Rights is not enough, this Com-
mittee didn’t even bother holding——

And let me say one other thing. We all see many times movies.
In these movies we see actors dressed up as Nazi soldiers burning
or trampling the flag. Do we arrest the actors? No, we don’t’ arrest
the actors because we don’t care about the act of burning the flag
because we know they’re not burning the flag to express a senti-
ment of dissent. They’re burning the flag as play-acting. So it’s the
idea behind the burning of the flag that we seek to criminalize
here. We're not going to arrest the actors because we don’t care
about the ideas they’re expressing. And ideas are protected and
ought to remain protected by the first amendment.

As if this assault on the Bill of Rights is not enough, this Com-
mittee didn’t even bother holding a hearing on this constitutional
amendment. The Subcommittee on the Constitution did not bother
to hold a markup or to vote on it. This cavalier attitude toward the
Bill of Rights is offensive and revealing: Why discuss it? Why look
into it? It’s only the Constitution. We're only talking about the
rights of a few malcontents for whom even opponents of this
amendment, many, have contempt. So who cares?

But we ought to care. This is our freedom of speech that is under
assault here. People have died for this Nation and for the rights
which this flag so proudly represents. Let us not do anything to di-
minish the freedoms, to diminish the way of life for which they
made the ultimate sacrifice. That’s what this constitutional amend-
ment does—it limits the expression of ideas in the guise of flag
desecration.

And to protect against what threat? How many—do we see an
epidemic of flag desecrations? When was the last time we saw
someone burn a flag? Maybe during the Vietnam War. Maybe once
or twice in 1991 or a couple of years ago. What are we doing here?
We have no huge threat to protect against, but we do threaten our
free speech and the Bill of Rights. That’s not what makes sense.
I urge us not to pass this bill, and I thank you.

Chairman SENSENBRENNER. Are there amendments?

The gentleman from Virginia, Mr. Scott?

Mr. ScoTT. Mr. Chairman, I have an amendment at the desk.

Chairman SENSENBRENNER. The clerk will report the amend-
ment.

The CLERK. Amendment to H.J. Res. 10, offered by Mr. Scott.
Page 2, line 9, strike “desecration” and insert “burning.”

[The amendment of Mr. Scott follows:]
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AMENDMENT TO H.J. RES 10
OFFERED BY MR. SCOTT

Page 2, line 9, strike “desecration” and insert “burning”.

Chairman SENSENBRENNER. The gentleman from Virginia is rec-
ognized for 5 minutes.

Mr. Scorr. Mr. Chairman, my amendment would change the
constitutional amendment to prohibit all flag burning. If we're
going to mark up this bill without any hearings or Subcommittee
deliberation, we should at least acknowledge the whole purpose of
the underlying constitutional amendment is to stifle political ex-
pression that we find offensive. While I personally agree that we
should respect the flag, I do not think it’s appropriate to use the
criminal code to enforce our views on those who disagree with us.

The Supreme Court has considered the restrictions on the Bill of
Rights that are permissible by the Government. For example,
under the first amendment, with respect to speech, time, place, and
manner may generally be regulated while content may not. There
are, of course, exceptions. Speech that creates an imminent threat
of violence or threatens safety or patently offensive expressions
with no redeeming social value, those may be restricted. But gen-
erally you cannot restrict content. The distinction is that you can
restrict time, place, and manner, but not content.

So you can restrict the time, place, and manner of a protest or
demonstration, what time it is held, where it’s held, but you cannot
restrict what people are marching or demonstrating about. You
cannot ban a particular march or demonstration just because you
disagree with the message, unless you decide to ban all marches.
You cannot allow marches by the Republican Party but not the
Democratic Party, and you cannot allow pro-war rallies but not
anti-war rallies.

Some have referred to the underlying resolution as the anti-flag
burning amendment and they speak about the necessity of this
amendment to keep people from burning flags. But really, the only
place you ever see a flag burned is in compliance with the Federal
Code at flag ceremonies disposing of a worn-out flag. Ask any Boy
Scout or member of the American Legion how to dispose of a worn-
out flag and they’ll tell you that you burn the flag at a respectful
ceremony.

This proposed constitutional amendment is all about expression
and all about prohibiting expression in violation of the spirit of the
first amendment. By using the word “desecration,” we are giving
the Government officials power to decide that one can burn the flag
if you’re saying something nice and respectful, but you are a crimi-
nal if you burn the flag while saying something that insults the
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local sheriff. This is an absurd distinction and is in direct con-
travention with the whole purpose of the first amendment.

Mr. Chairman, in addition to the violation of the spirit of the Bill
of Rights, this amendment has practical problems, too. For exam-
ple, what is a flag; can you desecrate a picture of the flag; can a
flag with the wrong number of stripes or stars be desecrated? Dur-
ing the Vietnam War laws were passed prohibiting draft cards from
being burned and protestors, with great flourish, would say that
they’re burning a draft card, and offend everybody, but then no-
body would know whether it was actually a draft card or just a
piece of paper. And what happens if you desecrate your own flag
in private? Are you subject to the criminal prosecution if somebody
finds out?

And Mr. Chairman, I feel compelled to comment on the sugges-
tions that stealing and destroying somebody’s personal property is
protected if the personal property happens to be a flag. The law is
clear. It is theft and destruction of personal people whether it is
a flag or not. And if the burning is done in such a manner as to
provoke a riot or breach of the peace, that would be a crime. Pro-
voking riots and provoking breaches of the peace is a crime wheth-
er the flag is involved or not.

This legislation is aimed at criminalizing political speech, and we
should not politicize speech you disagree with just because you
have the votes.

In order to make this amendment consistent with the ideals of
the first amendment’s prohibition against limiting freedom of ex-
pression, I am proposing that we just ban all flag burning. My
amendment has no content-based restrictions. It makes the under-
lying amendment content-neutral. All flag burning would be out-
lawed. The underlying resolution permits flag burning when you're
saying something nice while you’re burning the flag, but would
criminalize burning the flag while you’re saying something bad. If
we really intend to ban flag burning, then let’s ban flag burning,
consistent with the ideals of the first amendment. What this
amendment does is to take the content out of it.

And so, Mr. Chairman, I would ask unanimous consent to intro-
duce for the record letters from several veterans groups, civil rights
groups, legal organizations, as well as several individuals opposing
this legislation. I ask unanimous consent for these letters to be en-
tered into the record.

Chairman SENSENBRENNER. Without objection.

[The information follows:]
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; . WASHINGTON LEGISLATIVE OFFICE
AMERICAN CiViL LIBERTIES UMION GNng);_T.;Iu;e:m
cting Director

91515 $t., NW Washington, D.C. 20005 (202)544-1681  Fax (202) 546-0738

May 23, 2005

Re: Oppose H.J, Res. 10, the Constitutional Amendment on Flag Desecration

Dear Representative:

We are writing to urge you protect free speech by opposing H.J. Res. 10, the constitutional
amendment on flag desecration. As a member of the House, you are entrusted with the privilege
and responsibility of defining, drafting and implementing the laws that protect our civil liberties.
The upcoming vote on H.J. Res. 10 tests that teadership responsibility at its very core. We urge
you to defend the fundamental liberties that our flag and other cherished symbols represent by
opposing this amendment because it would cause needless injury to the Bill of Rights.

Some members of Congress assert that all veterans favor this amendment. However, veterans
themselves are divided in their expressions of patriotism. While some veterans want their litmus
test of patriotism enforced on others through this amendment, many others, such as those
represented by Veterans Defending the Bill of Rights, ask that you take the long view of liberty.
They urge you to vote to reinforce the truth that our Bill of Rights, unaltered for more than 200
years, is greater than the sum of its parts, and that the inappropriate rendering of the First

Amendment by this amendment to punish a rare and expressive act tatters the whole fabric of the
Bill of Rights.

A well-known and highly regarded veteran, Secretary of State Colin L. Powell, in his capacity as
a retired general, voiced his opposition to the flag amendment while the Senate was considering
it several years ago. He said:

T understand how strongly so many of my fellow veterans and citizens feel about
the flag and T understand the powerful sentiment in state legislatures for such an
amendment. 1 feel the same sense of outrage. But I step back from amending the
Constitution to relieve that outrage. The First Amendment exists to insure that
freedom of speech and expression applies not just to that with which we agree or
disagree, but also that which we find outrageous. ! would not amend that great
shield of democracy 10 hammer a few miscreants. The  flag will be flying proudly
long after they have slunk away. [emphasis supplied]
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ACLU letter to House Urging Opposition to H.J. Res. 10
Page 2 of 3

This amendment empowers Congress to prohibit desecration of the flag and punish those who
injure a flag in a manner that shows contempt for the U.S. Government. That means that elected
officials, law enforcement agents, and the courts will be asked to enforce that prohibition by
deciding which use of an important natjonal symbol is acceptable and which is not. When
curators, salespersons, clothiers and political pundits all worry that their use of a flag—orally,
symbolically, or physically—will subject them to civil or criminal sanctions, we will have
teached a point of government regulation of thought and expression that so many think is
un-American.

This amendment empowers Congress to determine that one valuable national symbol is sacred
but others are not. Would this Committee consider next an amendment to protect against the
desecration of the Declaration of Independence or another to protect against the desecration of
the Bible? H.J. Res. 10 gives Congress the power to prioritize that which is most sacred, that
which is merely sacred, and that which is not—an entanglement that so many people, religious
and not, have fought valiantly to avoid. «

If enacted, this would mark the first time an amendment altered the carefully balanced Bill of
Rights. In opposing this very amendment last year another veteran, Senator John Glenn,
reminded us:

Those 10 amendments to the Constitution we call the Bill of Rights have never been
changed or altered by one iota, not by one word, not a single time in all of American
history. There was not a single word changed in that Bill of Rights during Civil War.
There was not a single change during any of our foreign wars, and not during recessions
or depressions or panics. Not a single change when we were going through times of great
emotion and anger like the Vietnam era, when flag after flag was burned or desecrated,
far more often than they are today... I think there is only one way to weaken the fabric of
our Nation, 2 unique country that stands as a beacon before other Nations around this
world. The way to weaken our Nation would be to erode the freedom that we all share.

Senator Byrd, in deciding to oppose this amendment said on the Senate floor, *[T]he flag is the
symbol of all we hold near and dear. That flag is the symbol of our Nation's history. That flag is
the symbol of our nation's values. We love that flag. But we must love the Constitution more.
For the Constitution is not just a symbol, it is the thing itself1"

And finally, nearly fifteen years ago, Supreme Court Justices Brennan and Scalia agreed on a
tenet of freedom the articulation of which we cannot improve:

if there is a bedrock principle underlying the First Amendment, it is that the
Government may not prohibit the expression of an idea simply because society
finds the idea itself offensive or disagreeable... Punishing desecration of the flag
dilutes the very freedom that makes this emblem so revered, and worth revering.
(United States v. Eichman, 1990).

The very principle behind the inclusion of First Amendment in our Constitution was to protect
the voices, views, beliefs and expression of the minority against the suppressive will and mob-
mentality of the majority. It sets a very dangerous precedent to argue, as proponents of this
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ACLU letter to House Urging Opposition to H.J. Res. 10
Page 3 of3

amendment do, that certain forms of speech should be restricted because the majority of veterans
are offended and/or disagree with a particular form of speech.

The ACLU urges you to oppose this constitutional amendment. It would enshrine in the highest
law of our land an unnecessary govemment power harmful to core liberties. Please do not
hesitate to call Terri Schroeder at 202-675-2324 if you have any questions regarding this issue.

Sincerely,
Gregory T. Nojeim Terrl A. Schroeder

Acting Director Senior Lobbyist
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AMERICAN BAR ASSOCIATION
Governmental Affairs Office
740 Fifteenth Street, NW
Washington, DC 20005
ph: 202-662-1760
fx: 202-662-1762

February 4, 2003

United States House of Representatives
Washington, DC 20515

Dear Representative:

On behalf of the American Bar Association | urge you to oppese H. J. Res. 4, H. J. Res. 8, S. J. Res. 4
and other joint resolutions proposing to amend the Constitution in order to authorize Cengress to prohibit
the desecration of the flag of the United States.

For over 200 years, the American flag, in each of its changing forms, has stood as a symbol of what our
forefathers fought to assure for future generations. It is the physical representation of both the rights
enumerated in the Constitution and the blood shed to preserve those rights. A cherished symbot of hope,
it flies even more proudly after terrible events, like those of September 11, 2001.

It is because of its strength as a symbol that some use the flag as a proxy for our country. They burn it, as
if to burn in effigy the United States itself. The American Bar Association deplores such displays of
wanton destruction. While we sympathize with the motivation of the sponsors of the congressional
resclutions, we are opposed to their proposed remedy.

The principle is more important than the symbol: the principle of free speech in the First Amendment of
the Constitution is more important than the symbol that represents it. While the fiag flies as that symbol of
our democracy, the First Amendment rests as part of the foundation on which that democracy was buitt. It
is because the sight of a burning flag carries such meaning that those who wish to convey a message use
it, and that those who are offended by that message oppose it. Desecration is not simply destruction, it is
also an expression and, hence, speech.

Since the inception of our constitutional form of government over 200 years ago, the right to free speech
has retained its place in the First Amendment: prominent, celebrated, honored and intact. We urge you to

oppose amending the First Amendment for the first time in our history to prohibit desecration of the
American flag.

Sincerely,

Robert D. Evans
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INSTITUTE FOR JUSTICE

Tune 7, 2004

The Honorable Orrin G. Hatch

United States Senate Judiciary Commiittee
104 Hart Office Building

‘Washington, DC 20510

Dear Senator Hatch:

Your steadfast devotion to America’s founding principles serves as an inspiration
to countless people nationwide. Indeed, on the various occasions when we have had the
opportunity to work with you, your unwavering commitment to the Constitution proved
“décisive. Ths, Wé Were $orry to sée your leadership on Sefatorial attempts to onttawthe
use of the American flag in protests if such use is deemed to desecrate the flag.

The most recent proposed constitutional amendment has the unavoidable potential
for very open-ended and subjective definitions of desecration. It will yield inconsistent
results in protecting the flag, but all too consistent results in stifling legitimate political
dissent. We urge you to reconsider and to again courageously protect the principles of
our founding, in this case, the principle of robust political speech.

Sincerely,

[ttt

William H. Mellor
President and General Counsel

1717 Pennsylvania Avenue, NW Suite 200 Washington, DC 20006 (202) $55-1300 (202) 955 1329 Fax
e-mail: General@ij.org Home Page: www.ij.arg
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May 24, 2005

Dear Committee member,

On behalf of the more than 750,000 members and supporters of People For the American Way,
we write 1o urge you to vote against H. J. Res. 10, the proposed constitutional amendment to ban
flag desecration, when it comes before the Committee on May 25.

Freedom of expression is at the very heart of our democracy. At a time when we are working
across the globe to secure the right of everyone to be free from totalitarian regimes, it is all the
more important that we distinguish ourselves from countries that fear political dis¥ent and
imprison dissenters for expressing their views. We have never needed to coerce patriotism or
respect for our national symbols in America. In fact, in the wake of the September 11™ terrorist
attacks, we have seen an outpouring of patriotic sentiment as well as support for the flag and
public displays of the flag.

While most Americans find desecration of the flag offensive or distasteful, the strength of our
nation lies in our ability to tolerate dissent and free speech even when—especially when—we
disagree. We should not let a handful of offensive individuals cause us to surrender the very
freedoms that make us a beacon of liberty for the rest of the world.

Others have said it far better than we can. In a 1999 letter, Colin Powell wrote “The First
Amendment exists to insure that freedom of speech and expression applies not just to that with
which we agree or disagree, but also that which we find outrageous. T would not amend that
great shield of democracy to hammer a few miscreants. The flag will be flying proudly long
after they have slunk away.”

It is especially troubling that the Committee would seek to amend the U.S. Constitution and the
First Amendment without even bolding a hearing on the need for such an amendment. This
betrays the obvious: the case for the flag desecration amendment on the merits, never strong to
begin with, has only grown weaker over time. H. J. Res. 10 is an exercise in politics, not
patriotism.

We urge you to protect our First Amendment freedoms by voting against H. J. Res. 10.

Marge Baker
Director of Public Policy

Sincerely,

Ralph G. Neas
President

2000 M Strect, NW # Suite 400 # Washington, DC 20036
Telephone 202.467.4999 + Fax 202.293.2672 ¢ E-mail pfaw@pfaw.org + Web site http://www.pfaw.org
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VETERANS DEFENDING THE BILL OF RIGHTS
P. O. Box 15, Newburgh, IN 47629

May 24, 2005
RE: Oppose H.J. Res. 10, the Flag Desecration Constitutional Amendment
Dear Representative:

My name is Gary May. I am writing to you today as the chair of a group called Veterans
Defending the Bill of Rights to urge you to oppose H.J. Res. 10, the flag desecration
constitutional amendment. I know you hear from some who say veterans support this
amendment, but you should also know that there are many veterans that have faiﬂ'{fully served
our nation who strongly believe that amending the Constitution to ban flag desecration is the
antithesis of freedoms they fought to preserve.

Tlost both my legs in combat while serving in the U.S. Marine Corps in Vietnam. I challenge
anyone to find someone who loves this country, its people and what it sfands for more than 1 do.
It offends me when I see the flag burned or treated disrespectfully. But, as offensive and painful
as this 1s, I still believe that dissenting voices need to be heard, even if their methods cause
offense.

This country is unique and special because the minority, the unpopular, the dissident also have a
voice. The freedom of expression, even when it hurts the most, is the truest test of our dedication
to the principles that our flag represents.

In addition to my military combat experience, I have been involved in veterans' affairs as a
clinical social worker, program manager, board member of numerous veterans organizations, and
advocated on their behalf since 1974. Through all of my work in veterans' affairs, I have yet to
hear a veteran say that his or her service and sacrifice was in pursuit of protecting the flag.

When confronted with the horrific demands of combat, the simple fact is that most of us fought
to stay alive. The pride and honor we fect is ot in the flag per se. [t’s in the principles for which
it stands for and the people who have defended them.

Iam grateful for the many heroes of our country. Al} the sacrifices of those who served before us
would be for naught, if the Constitution were amended to cut back on our First Amendment
rights for the first time in the history of our great nation. I write to you today to attest to the fact
that many veterans do not wish to exchange fought-for freedoms for protecting a tangible object
that represents these freedoms.

To illustrate my point, here is what some of the Veterans Defending the Bill of Ri ghts have said
about this amendment:
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*...to undertake to carve out an area of free speech and say that this or that is unpatriotic
because it is offensive is a movement that will unravel our liberties and do grave damage
1o our nation’s freedom. The ability to say by speech or dramatic acts what we feel or
think is to be cherished not demeaned as unpatriotic...I hope you will hear my plea.
Please do not tinker with the First Amendment.”

-Reverend Edgar Lockwood, Falmouth, Massachusetts, served as a naval officer engaged
in more than ten combat campaigns in WWII

“My military service was not about protecting the flag; it was about protecting the
freedoms behind it. The flag amendment curtails free speech and expression in a way
that should frighten vs all.”

~Brady Bustany, West Hollywood, California, served in the Air Force during the Gulf
War.

“The first amendment to our constitution is the simplest and clearest official guarantee of
freedom ever made by a sovereign people to itself. The so-called 'flag protection
amendment' would be a bureaucratic hamstringing of a noble act. Let us reject in the
name of liberty for which so many have sacrificed, the call to ban flag des€cration. Let
us, rather, allow the first amendment, untrammeled and unfettered by this proposed
constitutional red tape, to continue be the same guarantor of our liberty for the next two
centuries (at least) that is has been for the last two.”

-State Delegate John Doyle, Hampshire County, West Virginia served as an infantry
officer in Vietnam.

“As a twenty two year veteran, combat experience, shot up, shot down, hespitalized more
than a year, Purple Heart recipient, with all the proper medals and badges T take very
sirong exception to anyone who says that buming the flag isn’t a way of expressing
yourself. In my mind this is clearly covered in Amendment I'to the Constitution ~ and
should not be ‘abridged’.”

-Mr. Bob Cordes, Mason, Texas was an Air Force fighter pilot shot down in Vietnam. He
served for 22 years from 1956 to 1978.

“Service to our country, not flag waving, is the best way to demonstrate patriotism.”
-Mr. Jim Lubbock, St. Louis, Missouri, served with the Army in the Phillipines during
WWII. His two sons fought in Vietnam, and members of his family have volunteered for
every United States conflict from the American Revolution through Vietnam with the
exception of Korea. His direct ancestor, Stephen Hopkins, signed the Declaration of
Independence.

“The burning of our flag thoroughly disgusts me. But a law banning the burning of the
flag plays right into the hands of the weirdoes who are doing the burning.... By banning
the burning of the flag, we are empowering them by giving significance to their stupid
act. Let them burn the flag and let us ignore them. Then their act carries no
significance.”

-Mr. William Ragsdale, Titusville, Florida, an engineer who worked in the space industry
Jor over 30 years, retired from the US Naval Reserve in 1984 with the rank of
Commander, having served in the Navy for over forty years including active duty in both
WWII and the Korean War. He has two sons who served in Vietnam.
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“I fought for freedom of expression nor for 2 symbol. T fought for freedom of Speech. 1
did not fight for the flag, or motherhood, or apple pie. I fought so that my mortal enemy
could declare at the top of his lungs that everything 1 held dear was utter drivel...I fought
for unfettered expression of ideas. Mine and everybody else's.”

-Mr. John Kelley, East Concord, Vermont, lost his leg to a Viet Cong hand grenade while
on Operation Sierra with the Fox Company 2" Battalion 7" Marines in 1967.

I hope you will join me and the Veterans Defending the Bill of Rights in opposing H.J. Res. 10,
the flag desecration constitutional amendment. We must not allow this “feel good” measure to

restrict freedoms for which so many veterans sacnficed so much. I look forward to working with
you.

Sincerely,
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Veterans for Common Sense

1101 Pennsyivania Avenue, SE, Washington, DC 20003
phone 202-558-4553 fax 866-714-6762

http:/Awww VeteransForCommonSense.org

May 24, 2005

RE: Oppose the Flag Desecration Constitutional Amendment
Dear Representative:

‘We, the undersigned members of Veterans for Common Sense, write to urge you to oppose H.J. Res. 10,
the proposed constitutional amendment to prohibit “desecration” of the flag. This proposed amendment is
an attack on liberty, and a disturbing distraction from the real concerns of our nation’s veterans.

-
Veterans for Common Sense (VCS) was founded on the principle that in an age when the majority of
public servants have never served in uniform, the perspective of war veterans must play a key role in the
public debate over national security issues in order to preserve the liberty veterans have fought and died to
protect. VCS was formed in 2002 by war veterans who believe that we, the people of the United States of
America, are most secure when our country is strong and responsibly engaged with the world. Three years
later, our organization has over 12,000 members throughout the United States. Central to our mission is
supporting United States servicemen and women, veterans and their families, and preserving American
civil liberties as guaranteed in the U.S. Constitution and its amendments.

The United States is faced with a number of pressing concerns related to national security and the quality
of life of veterans. We believe that the United States government and military has a responsibility to
maintain and continue its work in Iraq so that the country comes out of this war as a stable, secure and
sovereign nation where its people have the best opportunity for a decent and free life. The government
also has a responsibility to ensure that United States servicemen and women come home safe.

Out of the 360,000 discharged veterans from Operation Iragi Freedom and Operation Enduring Freedom,
nearly one in four have already visited the Veterans Administration for physical injuries or mental health
counseling. Our government has a duty and a responsibility to address both the traditional and non-
traditional effects of war, including battlefield injuries, post-traumatic stress, and diseases resulting from
vaccines and toxic exposures.

These concerns should be on the top of the congressional agenda this session. But instead of devoting its
time and resources to resolving these urgent challenges, Congress apparently chooses to consider
amending the Constitution to prohibit a form of nonviolent expression. We are dismayed by this choice.

We urge Congress to preserve American civil liberties as guaranteed in the United States Constitution and
its amendments. When it comes to the measure under consideration, we believe that the supposed threat
of a few incidents of flag burning does not justify the first ever amendment to the First Amendment. The
ability to express nonviolent dissent to government policy is central to the American way of life, and we
are loathe to amend away this fundamental liberty.

As veterans, we are indeed offended by those who burn or defile the flag. The flag is a cherished symbol
of the freedoms we fought to defend, and we honor it as such. But we must not attempt to protect this
symbol at a cost to the freedoms it represents. The Constitution of the United States has never been
successfully amended to restrict liberty. To do so now would betray the promise and ideal of America.
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The proposed constitutional amendment to ban “desecration” of the fiag threatens the civil liberties of
Americans. Further, it distracts from the real world concems of our active duty military personnel and
veterans, Congress should not be in the business of undermining freedom of speech. During this time of
war, we urge you to put this unnecessary and dangerous constitutional amendment aside, and instead
focus on protecting our national security, insuring our servicemembers in harm’s way have what they
need to accomplish the mission, and that when they return home they get the best possible care. Again,
please oppose H.J. Res. 10. If passed, it will undermine the Constitution that we swore to support and
defend.

Sincerely,

BRIGADIER GENERAL (RET.) EVELYN FOOTE, ARMY, ACCOKEEK, MD * COLLONEL DIANE KISTNER, AIR
FORCE, CARLTON, GA * COLONEL COL. & MRS. JAMES P. GRAVES, USAR, RETIRED, ARMY, MARYVILLE, TN
* COLONEL RUSSELL JORDAN JR., ARMY, SARASOTA, FL * COLONEL JOHN SINER, ARMY, BLOOMINGTON,
IN * COLONEL NICHOLAS SZASZ, ARMY, DEWITT, MI * LIEUTENANT COLONEL PRESTON COLLINS, AR
FORCE, SATELLITE BEACH, FL * LIEUTENANT COLONEL ALLAN HASTINGS, AIR FORCE, WARNER ROBINS,
GA * LIEUTENANT COLONEL ROGER HELBIG, AIR FORCE RESERVE, RICHMOND, CA * LIEUTENANT
COLONEL DAVID GINSBERG, ARMY, ANN ARBOR, MI * LIEUTENANT COLONEL DONNA LIGHTFOOT, ARMY,
AUSTIN, AR * LIEUTENANT COLONEL CHARLES MARTIN, ARMY, HENSLEY, AR * LIEUTENANT COLONEL
GRETCHEN VANEK, ARMY, POCATELLO, ID * LIEUTENANT COLONEL BARCLAY HASTINGS, MARINE CORPS,
COLUMBUS, OH * LIEUTENANT COLONEL ELIZABETH MCGILLICUDDY, USMC, LOCUST GROVE, VA *
LIEUTENANT COMMANDER PHIL SCHOGGEN, NAVAL RESERVE, NASHVILLE, TN * LIEUTENANT
COMMANDER JOHN BRENNAN, NAVY, WEED, CA * LIEUTENANT COMMANDER MARK BRYANT, NAVY,
OZAWKIE, KS * LIEUTENANT COMMANDER JAMES F. DARGON, NAVY, WAREHAM, MA * LIEUTENANT
COMMANDER HENRY KIELAROWSKI,, PHD, NAVY, SAN FRANCISCO, CA * LIEUTENANT COMMANDER
MILTON LEAKE, NAVY, YORK, PA * LIEUTENANT COMMANDER ROBERT MEINTZER, NAVY, TUSCALOOSA,
AL * LIEUTENANT COMMANDER JOHN SIMANTON, NAVY, SPOKANE, WA * MAJOR MARK S HEBERLEIN, DO,
AIR FORCE, VIROQUA, WI * MAJOR ARTHUR JUDGE, AIR FORCE, NEWTON HIGHLANDS, MA * MAJOR
SAMUEL SCHARFF, AIR FORCE, SEATTLE, WA * MAJOR JAMES STRADER, AIR FORCE, TUCSON, AZ * MAJOR
DR. EUGENE D. BETIT, ARMY, ARLINGTON, VA * MAJOR ARTHUR DRONZKOWSKI, ARMY, STERLING
HEIGHTS, Mi * MAJOR GERALD FISHER, ARMY, BLUFFTON, IN * MAJOR SAM GOULD, ARMY, LOS ANGELES,
CA * MAJOR DOUGLAS KINNEY, ARMY, OTEGO, NY * MAJOR RICHARD KROENING, ARMY, RENO , NV *
MAJOR PAUL NAYLOR, ARMY, DURHAM, NC * MAJOR BURNET OLIVEROS, ARMY, HOUSTON, TX * MAJOR
TOM TREADWAY, ARMY, ABITA SPRINGS, LA * MAJOR JAMES VAN OOT, ARMY, WEST GROVE, PA * MAJOR
NANCY BELL, MARINE CORPS, LADY LAKE, FL * MAJOR JEFFREY HALLIN, USMC, SANTA ANA, CA *
COMMANDER DAVID BAILEY, COAST GUARD, SEQUIM, WA ¥ COMMANDER TOM ATCHISON, NAVY,
RICHFIELD, MN * COMMANDER TED BAHN, NAVY, ANNA MARIA, FL * COMMANDER THEODORE A. CURTIN,
NAVY, PLYMOUTH, MA * COMMANDER BRUCE GENEREUX, NAVY, VERO BEACH, FL * COMMANDER
RICHARD GROSSCUP, NAVY, EUGENE, OR * COMMANDER JOHN KASO, NAVY, ALAMEDA, CA *
COMMANDER A. GEORGE MERTZ, NAVY, PORTLAND, ME * COMMANDER ROBERT WOOD, NAVY, SHAKER
HEIGHTS, OH * CAPTAIN PETER FOLTZ, NAVY, HERSHEY, PA * CAPTAIN CHUCK ROSCIAM, NAVY,
JACKSONVILLE, FL * CAPTAIN ANDREW SCHOERKE, NAVY, SHAFTSBURY, VT * CAPTAIN ERIC MORTON,
USMC, CARLSBAD, CA * CAPTAIN HUGH ANDERSON, AIR FORCE, KALAMAZOO, MI * CAPTAIN NEAL
BOWYER, AIR FORCE, HURST, TX * CAPTAIN HERBERT COURSEN, AIR FORCE, BRUNSWICK , ME * CAPTAIN
KARL FREDERICK, AIR FORCE, SEBASTOPOL, CA * CAPTAIN TIMOTHY HEBERLING, AIR FORCE, LEESBURG,
VA * CAPTAIN CLAYTON HUBBS, AIR FORCE, AMHERST, MA * CAPTAIN JACK. KELLY, AIR FORCE,
ALBUQUERQUE, NM * CAPTAIN LANDON K!MBROUGH, AIR FORCE, PORT TOWNSEND, WA * CAPTAIN
DAVID LENERS, AIR FORCE, DEWITT, JA * CAPTAIN ESTHER MASSIMINL AIR FORCE, PHOENIX, AZ *
CAPTAIN GREGG MATOUS, AIR FORCE, JUPITER, FL * CAPTAIN JAMES O'HALLORAN, AIR FORCE, SPOKANE,
WA * CAPTAIN STUART B SKADDEN, AIR FORCE, HURLEY, NM * CAPTAIN BILL SOREM, AIR FORCE,
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MINNETONKA, MN * CAPTAIN VINCENT WARD, AIR FORCE, COLUMBIA, SC * CAPTAIN JOHN ARDNER,
ARMY, GRESHAM, OR * CAPTAIN SALLY & JACK DANIELS, ARMY, WILMETTE, IL * CAPTAIN JACK
DRESSER, ARMY, SPRINGFIELD, OR * CAPTAIN } RICHARD DURNAN, ARMY, NEWPORT, Rl * CAPTAIN
EDWIN FOX, ARMY, NOKOMIS, FL * CAPTAIN VAN & LOIS HAMILTON, ARMY, SANTA BARBARA, CA *
CAPTAIN 8. K. HENINGER, ARMY, CHAPEL HILL, NC * CAPTAIN DAVID JEFFERY, ARMY, ATLANTIC BEACH,
FL * CAPTAIN LISA MARTIN, ARMY, MILWAUKEE, WI * CAPTAIN WILLIAM MILLER, ARMY, FORT COLLINS,
€O * CAPTAIN PETER MILLINGTON, ARMY, OAKLAND, CA * CAPTAIN ROBERT S. PARLATO, ARMY, BELOIT,
WI * CAPTAIN SIDNEY REIFF, ARMY, LOS ANGELES, CA * CAPTAIN W JEAN ROHRER, ARMY, SOUTHWEST
HARBOR, ME * CAPTAIN MELVYN B. SCHUPACK, MD, ARMY, WALPOLE, NH * CAPTAIN KEVIN SMITH,
ARMY, MINNETONKA, MN * CAPTAIN CHRISTOPHER WEAGE, ARMY, PORTLAND, OR * CAPTAIN JAMES
PRATT, ARMY NATIONAL GUARD, HOWELL, MI * CAPTAIN GARY DICKSON, MARINE CORPS, MANASSAS,
VA * CAPTAIN CHARLES LAMBERT, MARINE CORPS, GRAND BAY, AL * CAPTAIN JACOBO MARTINEZ,
MARINE CORPS, SANTA FE, NM * CAPTAIN BILL RUSSELL, MARINE CORPS, KANEOHE, HI * CAPTAIN
CHARLES J. CHURCHMAN, MARINES, BRIDGEWATER, VA * LIEUTENANT THEODORE ODELL, AIR FORCE,
MOREHEAD CITY, NC * LIEUTENANT HAROLD WALBA, AIR FORCE, LA MESA, CA * LIEUTENANT JIM
WILLINGHAM, AIR FORCE, * LIEUTENANT BARRY WOLFER, AIR FORCE, HOUSTON, TX * LIEUTENANT
RICHARD BOWEN, ARMY, MELBOURNE BEACH, FL * LIEUTENANT ROBERT BUTTEL, ARMY, PHILADELPHIA,
PA * LIEUTENANT SARA AND DAVID W. COOK JR., ARMY, NASSAU BAY, TX * LIEUTENANT JOHN DUBOIS,
ARMY, RENTON, WA * LIEUTENANT ROBERT HORNBECK, ARMY, LIVERMORE, CA * LIEUTENANT RICHARD
PHYLAND, ARMY, HOUSTON, TX * LIEUTENANT ANDREW PETERSON, ARMY, ASHLAND, WI * LIEUTENANT
RICHARD RANSON, ARMY, SUN CITY, AZ * LIEUTENANT MICHAEL SEBETICH, ARMY, HAWTHORNE, NJ *
LIEUTENANT CHARLES EASON, COAST GUARD, DEEP GAP, NC * LIEUTENANT ANDREW CADOT, NAVY,
FREEPORT, ME * LIEUTENANT ERIC FORESMAN, NAVY, NORTH LIBERTY, IA * LIEUTENANT GLEN FOSS,
NAVY, ESCONDIDO, CA * LIEUTENANT DIAN HARDISON, NAVY, COCOA, FL * LIEUTENANT LINDA
HASCHART, NAVY, WESLEY CHAPEL, FL * LIEUTENANT MICHAEL HERBERT, NAVY, FLORENCE, OR *
LIEUTENANT JOMN HOUX, NAVY, VERC BEACH, FL * LIEUTENANT JOHN KAMERICK, NAVY, SRQ, FL *
LIEUTENANT LARK KEPHART, NAVY, HUNTSVILLE, AL * LIEUTENANT JULES P. KIRSCH, NAVY, NEW
YORK, NY * LIEUTENANT ROGER LAKE, NAVY, SAN FRANCISCO, CA * LIEUTENANT LOUIE NORDBYE,
NAVY, SAVANNAH, GA * LIEUTENANT VICK] TERRELL, NAVY, DUNWOODY, GA * 1ST LIEUTENANT R.
BACGLEY, AIR FORCE, LYNCHBURG, VA * 1ST LIEUTENANT WALTER CROCKETT, AIR FORCE, LAWRENCE, KS
* 1ST LIEUTENANT WILLIAM HALL, AIR FORCE, SANTA CLARA, CA * 1ST LIEUTENANT ART HANSON, AIR
FORCE, LANSING, MI * 1ST LIEUTENANT PHIL HEARNE, AIR FORCE, HARRISONBURG, VA * 1ST LIEUTENANT
SALLY KELLER, AIR FORCE, CINCINNATI, OH * 1ST LIEUTENANT DIRK NELSON, AIR FORCE, ESTER , AK *
1ST LIEUTENANT FRED SCHOLL, AIR FORCE, LEMON GROVE, CA * IST LIEUTENANT MARK TORREY, AIR
FORCE, WHEELOCK, VT * 1ST LIEUTENANT JOAN VERRET, AIR FORCE, LAKELAND, FL * 1ST LIEUTENANT
ROBERTA WHITNEY, AIR FORCE, ANDOVER, MA * 1ST LIEUTENANT LILY ADAMS, ARMY, SANTA ROSA, CA
* 1ST LIEUTENANT KEITH ADAMS, ARMY, CHICAGO, IL * 1ST LIEUTENANT PAUL APPELL, ARMY, ALTONA,
IL * 1ST LIEUTENANT THOMAS BALDRIDGE, ARMY, FOWA CITY, [A * IST LIEUTENANT JOE BOOKMAN,
ARMY, SCARSDALE, NY * 1ST LIEUTENANT THOMAS BYRNE, ARMY, SHARON, MA * 1ST LIEUTENANT
MARY CHEERS, ARMY, BEAVERCREEK, OH * 1ST LIEUTENANT JASON COPPOLA, ARMY, NEW YORK, NY *
1ST LIEUTENANT NORMA CROSS, ARMY, SANTA FE, NM * 1ST LIEUTENANT KATHLEEN CROWE, ARMY, IN,
IN * IST LIEUTENANT LINDA DANN, ARMY, PHILADELPHIA, PA * 1ST LIEUTENANT GARY ESCHMAN,
ARMY, SANTA FE, NM * 1ST LIEUTENANT ELAINE FISCHER, ARMY, HOUSTON, TX * 1ST LIEUTENANT
JEANNE FOBES, ARMY, NEWPORT BEACH, CA * 1ST LIEUTENANT DAVID HARTEN, ARMY, AVENEL, NJ * 1ST
LIEUTENANT ART- HEITZER, ARMY, MILWAUKEE, W1 * 1ST LIEUTENANT JOHN HESS, ARMY, ROSLINDALE,
MA * 18T LIEUTENANT JOHN HUTTO, ARMY, TULSA, OK * 1ST LIEUTENANT CAROLYN JEFFERSON, ARMY,
SHEPHERDSTOWN, WV * IST LIEUTENANT DAWN JONES, ARMY, WELLMAN, 1A * 1ST LIEUTENANT SYLVIA
KING, ARMY, BELMONT, CA * 18T LIEUTENANT ANDY LYNN, ARMY, DOUGLASVILLE, GA * 18T
LIEUTENANT IENIFER MARKOE, ARMY, WELLINGTON, FL * 1ST LIEUTENANT GREGORY MILBOURNE,
ARMY, SWARTHMORE, PA * 1ST LIEUTENANT KRISTEN MUENCH, ARMY, TUCSON, AZ * 1ST LIEUTENANT
VALERIE NEMETH, ARMY, ENCINITAS, CA * 1ST LIEUTENANT JESUS NIETO, ARMY, SAN DIEGO, CA * 1ST
LIEUTENANT DANA NIGBO, ARMY, KANSAS CITY, MO * 1ST LIEUTENANT ROBERT PATTERSON, ARMY,
HOUGHTON LAKE, MI * [ST LIEUTENANT ANNETTE PRITCHARD, ARMY, OREGON CITY, OR * 1ST
LIEUTENANT MAX PYZIUR, ARMY, NEW YORK, NY * I1ST LIEUTENANT R. REAGAN, ARMY, FORT WAYNE, IN
* IST LIEUTENANT PHYLLIS L. REED, ARMY, NORTHPORT, NY * 1ST LIEUTENANT VICTOR ROBERGE, ARMY, |
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WHITE SALMON, WA * 18T LIEUTENANT FRANCIS SCALZI, ARMY, SCOTTSDALE, AZ * 1ST LIEUTENANT
MILDRED SEEWALD, ARMY, SILVER CITY, NM * |ST LIEUTENANT ROGER SIMON, ARMY, PORTLAND, OR *
IST LIEUTENANT R K SINK, ARMY, ST PETERSBURG, FL * 1ST LIEUTENANT JEEF SPAKOWSKI, ARMY,
FERNDALE, MI * IST LIEUTENANT LAWRENCE STEINMETZ, ARMY, MIAMI, FL * 1ST LIEUTENANT VEDA
STRAM, ARMY, PUYALLUP, WA * 18T LIEUTENANT GRACE TAKELAL, ARMY, PITTSBURGH, PA * ST
LIEUTENANT GREGORY J. VINKLER, ARMY, CHICAGO, IL * 1ST LIEUTENANT LYNN WESLEY, ARMY,
ASPINWALL, PA * IST LIEUTENANT WILLIAM WHITBY, ARMY, COTTONWOOD, AZ * 1ST LIBUTENANT
JOHN F. WOOTTON, ARMY, ITHACA, NY * |ST LIEUTENANT TOM BROWN, MARINE CORPS, OAKLAND, CA *
1ST LIEUTENANT B WAGNER, NAVY, NA * 1ST LIEUTENANT MIKE MCDONELL, USMC, HILTON HEAD
ISLAND, SC * 2ND LIEUTENANT DONALD MCLELLAN, ARMY, SUN, LA * 2ND LIEUTENANT DENNIS
MORRISSEAU , ARMY, W PAWLET, VT * 2ND LIEUTENANT ELLIOT MARKSON, USMC, BROOKLYN, NY *
LIEUTENANT JUNIOR GRADE DEWITT BAKER, NAVY, NEW YORK, NY * LIEUTENANT JUNIOR GRADE
QUENTIN DEMING, MD, NAVY, HANOVER, NH * LIBUTENANT JUNIOR GRADE TERRY EBERSOLE, NAVY,
ANACORTES, WA * Lll:UTFN/\NT JUNIOR GRADE RICHARD HICKEY, NAVY, AURORA, CO * LIEUTENANT
JUNIOR GRADE STUART HYDE, PH.D., NAVY, CORTE MADERA, CA * LIEUTENANT JUNIOR GRADE RICHARD
KIRCHHOQFF, NAVY, SEATTLE, WA * LIEUTENANT JUNIOR GRADE RICHARD MUNGER, NAVY, NEW CANAAN,
CT * LIEUTENANT JUNIOR GRADE ERNIE ROSENBERG, NAVY, OAKLAND, CA * COMMAND SERGEANT
MAJOR RICK DUIKER, ARMY, AUSTIN, TX * AIRMAN HAROLD DAWSON, AIR FORCE, DETROIT, Mi * AIRMAN
SANDRA WINTER, AIR FORCE, MARBLEHEAD, MA * AIRMAN RICHARD WOITOWICZ, AIR FORCE, BOZEMAN,

MT * AIRMAN FIRST CLASS BOB BEARDEN, AIR FORCE, OKLAHOMA CITY, OK * AIRMAN FIRST CLASS
GARY CHILDERS, AIR FORCE, ASHEVILLE, NC * AIRMAN FIRST CLASS JOHN PAUL COAKLEY, AIR FORCE,
VALLEY VILLAGE, CA * AIRMAN FIRST CLASS KURT CONOVER, AIR FORCE, DORAVILLE, GA * AIRMAN
FIRST CLASS DAVID IBBOTSON, AIR FORCE, PORTLAND, OR * ATRMAN }-IRST CLASS MORRIS JEFFRIES, ATR
FORCE, COCOA, FL * AIRMAN FIRST CLASS RICHARD KIDD, AIR FORCE, PASADENA, CA * AIRMAN FIRST
CLASS KENNETH LAKE, AIR FORCE, SANTA ROSA, CA * AIRMAN FIRST CLASS STEWART LONE, AIR FORCE,
HAVERTOWN, PA * AIRMAN FIRST CLASS ROSA MILLER, AJR FORCE, GOOSE CREEK, SC * AIRMAN FIRST
CLASS ARMAND R. PORTER, AIR FORCE, TEMPLE CITY, CA * AIRMAN FIRST CLASS SANDRA SANDERS, AIR
FORCE, BREMERTON, WA * AIRMAN FIRST CLASS TIM SMITH, AIR FORCE, YPSILANTIL, MI * AIRMAN FIRST
CLASS MELVIN STRAND, AIR FORCE, WASECA, MN * AIRMAN FIRST CLASS ROSS WALTERS, AIR FORCE,
AVON, IN * AOM 2ND CLASS MATT DAVISON, AIR FORCE, SAN PEDRQ, CA * AOM 2ND CLASS JON AND
KATHLEEN MARSH, AIR FORCE, TOWNSEND, Wi * CHIEF MASTER SERGEANT MIKE LYNCH, AIR FORCE,
PENSACOLA, FL * CHIEF MASTER SERGEANT CHARLES JONES, AIR NATIONAL GUARD, EDGEWOOD, NM *
CHIEF PETTY OFFICER DURWARD JONES, NAVY, RESERVE, NM * CHIEF PETTY OFFICER WILLIAM
LANSVILLE, NAVY, BARSTOW, CA * CHIEF PETTY OFFICER GERRY MANNING, NAVY, ALRUQUERQUE, NM *
CHIEF PETTY OFFICER TIMOTHY MURPHY, NAVY, SEBRING, FL * CHIEF PETTY OFFICER BOB SCHULER,
NAVY, HIGH FALLS, NY * CHIEF PETTY OFFICER JOHN WERNSDORFER, NAVY, WEST NEWFIELD, ME * CHIEF
WARRANT OFFICER DAVID WILSON, AIR FORCE, LOUISVILLE, KY * CHIEF WARRANT OFFICER HOLLIS
STANFORD, ARMY, SPRINGFIELD, MO * CHIEF WARRANT OFFICER SCOTT WENDT, ARMY, LINCOLN , NE *
CHIEF WARRANT OFFICER CHUCK FISHER, NAVY, SALEM, OR * CORPORAL MICHAEL CZARNECKI, ARMY
MOLNDAL, VG * CORPORAL JIM FALLON, ARMY, HOBOKEN, NJ * CORPORAL ERNEST GOITEIN, ARMY,
ATHERTON CA * CORPORAL FRED BERRADA, ARMY, HENDERSONVILLE, NC * CORPORAL FREDERIC
HICKS, ARMY, LOUISVILLE, KY * CORPORAL ROBERT KINSEY, ARMY, CASTLE ROCK, CO * CORPORAL
ZISKIND LIEB, ARMY, PIPERSVILLE, PA * CORPORAL KEVIN LYNCH, ARMY DENTON, TX * CORPORAL R.
BRUCE MCCORMICK, ARMY, LOS ANGELES, CA * CORPORAL DAN MEURIN, ARMY, EAST BRIDGEWATER,
MA * CORPORAL JACKIE ONEIL, ARMY, EUGENE, OR * CORPORAL GARY PIERSON, ARMY, FAYETT! EVILLE,
AR * CORPORAL MANFORD SAMUELSEN ARMY, MODESTO, CA * CORPORAL JOHN S. SPIER, ARMY,
BERKELEY,, CA * CORPORAL ROBERT WESSEL, ARMY, EVANSVILLE, IN * CORPORAL WILL HOLDER,
MARINE CORPS BALDWIN, FL * CORPORAL SHERIDAN (PETE) PETERSON, MARINE CORPS, WINDSOR, CA *
CORPORAL DONALD SIMPSON, MARINE CORPS, BRONX, NY * CORPORAL NORMAN WILLIAMS, MARINE
CORPS, BELLA VISTA, AR * CORPORAL BILL WOUDENBERG, MARINE CORPS, WEEHAWKEN, NJ * CORPORAL
ANTHONY BARNHART, USMC, LANSING, MI * CORPORAL KIM HILLSTROM, USMC, WICKLIFFE, CH *
CORPORAL JAMES HUNT, USMC, CHULA VISTA, CA * CORPORAL CHARLES JEWELL, USMC, AUBURN, WA *
CORPORAL JOHN NETTLETON, USMC, PORTLAND, OR * CORPORAL JOHN SULLIVAN, USMC, WOODACRE,
CA * CORPORAL VINNIE VAN WYEN, USMC, TUCSON, AZ * E3 TOM DE MARTJ, AIR FORCE, PLACENTIA, CA *
E4 LESLIE MCKENNON, NAVY, COLUMBIA, MO * E-5 JAMES BLACKFORD, ARMY, ROYAL OAK, MI *
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ENGINEMAN E-5 LAWRENCE SOBCZYK. NAVY, WESTMINSTER, SC * ENSIGN JAY ALBRECHT, NAVY,
TARRYTOWN, NY * ENSIGN TERESA CANODE, NAVY, CAMBRIA, CA * ENSIGN ALBERT VALENCIA, NAVY,
HUNTINGTON BEACH, CA * FIRST SERGEANT DAVID BERKSHIRE, AIR FORCE, HOUSTON, TX * FIRST
SERGEANT SUSIE KINZIE, GAYS MILLS, W1 * GUNNERY SERGEANT DAVID GEYER, USMC, APO AE, NY *
LANCE CORPORAL LOUIS GORETTI, MARINE CORPS, ALLENTOWN, PA * LANCE CORPORAL RICHARD
SANDERS, NAVY, PORTLAND, OR * LANCE CORPORAL ROBERT FLYNN, USMC, SAN ANTONIO, TX * MASTER
CHIEF PETTY OFFICER LARRY BUCHER, NAVY, SPEARFISH, SD * MASTER CHIEF PETTY OFFICER VALERIE
JOHNSTON, NAVY, SAN DIEGO, CA * MASTER CHIEF PETTY OFFICER E. VICTOR MERESKI, USN RET E9,
NAVY, SAVANNAH,, GA * MASTER SERGEANT JUDI ARONOWITZ, AIR FORCE, NYC, NY * MASTER
SERGEANT WYATT GORDON, AIR FORCE, CANTON, GA * MASTER SERGEANT WAL TER GRAUE, AIR FORCE,
LYNN HAVEN, FL * MASTER SERGEANT CHARLES LEATHERMAN, AIR FORCE, THOMSON, GA * MASTER
SERGEANT WILLIAM NICHOLS, AIR FORCE, AMARILLO, TX * MASTER SERGEANT DR. CARL SELNES, AIR
FORCE, WALLA WALLA, WA * MASTER SERGEANT ROBERT LLOYD, ARMY, HOUSTON, TX * MASTER
SERGEANT WALLACE STEPHENS, ARMY, STEGER, JL * MASTER SERGEANT JAMES NORTH, MARINE CORPS,
HARRISON TOWNSHIP, MI * MASTER SERGEANT JOHN NISSEN, USMC, PENSACOLA, FL * MIDSHIPMAN
DRYW LLOYD, NAVY, NEWPORT, RI * PETTY OFFICER JERZY BROZYNA, NAVY, SAN JOSE, CA * PETTY
OFFICER JOHN DAINOTTO, NAVY, CHARLOTTE, NC * PETTY OFFICER RON GERUGHTY, NAVY,
COTTONDALE, FL * PETTY OFFICER ROGER PHILLIPS, NAVY, NA * PETTY OFFICER FIRST CLASS STEPHEN
BENNIS, COAST GUARD, MARIETTA , GA ¥ PETTY OFFICER FIRST CLASS KEN ANDERL, NAVY, MOUNTLAKE
TERRACE, WA * PETTY OFFICER FIRST CLASS JOHN BAILEY, NAVY, CAPE MAY, NJ * PETTY OFFICER FIRST
CLASS SUSIE BOLDEN, NAVY, AUSTELL, GA * PETTY OFFICER FIRST CLASS WALTER BRUUN, NAVY, GLEN
ELLYN, IL * PETTY OFFICER FIRST CLASS TOM COLLINS, NAVY, SARASOTA, FL * PETTY OFFICER FIRST
CLASS DANIEL DUFFY, NAVY, DELAVAN, WI * PETTY OFFICER FIRST CLASS RICHARD GACH, NAVY,
BLOOMFIELD HILLS, MI * PETTY OFFICER FIRST CLASS JOSEPH GOLDEN, NAVY, CHEYENNE, WY * PETTY
OFFICER FIRST CLASS DOMINIC HIX, NAVY, ALAMEDA, CA * PETTY OFFICER FIRST CLASS FRANK HOBIN,
NAVY, WINNSBORO, TX * PETTY OFFICER FIRST CLASS GINA NYE, NAVY, NORWICH, CT * PETTY OFFICER
FIRST CLASS MARSHA PAULEY, NAVY, MEMPHIS, TN * PETTY OFFICER FIRST CLASS W. ARTHUR RAAB,
NAVY, LOD1, CA * PETTY OFFICER FIRST CLASS CARLOS SCHOMAKER, NAVY, FORT MYERS, FL * PETTY
OFFICER FIRST CLASS CYNTHIA SCOTT, NAVY, MAYFIELD HTS, OH * PETTY OFFICER SECOND CLASS RON
BINDER, COAST GUARD, BEVERLY HILLS, CA * PETTY OFFICER SECOND CLASS CHARLES SHELTON, COAST
GUARD, GROTTOES, VA * PETTY OFFICER SECOND CLASS FRANCIS AKAMINE, NAVY, HILO, HI * PETTY
OFFICER SECOND CLASS ERIC K ALBRECHT, NAVY, SAN ANTONIO, NM * PETTY OFFICER SECOND CLASS
JAMES BALDRIDGE, NAVY, BALTIMORE, MD * PETTY OFFICER SECOND CLASS L J BENOIT, NAVY, LOS
ANGELES, CA * PETTY OFFICER SECOND CLASS ALAN BERGESON, NAVY, SACRAMENTO, CA * PETTY
OFFICER SECOND CLASS RAYMOND T. BISSONNETTE, NAVY, MAHTOMED!, MN * PETTY OFFICER SECOND
CLASS DONALD BLICKENS, NAVY, SAGAMORE BEACH, MA * SPECIALIST CHARLES SHEEHAN-MILES, ,
ARMY, RESTON, VA * STAFF SERGEANT NORMAN BALABANIAN, ARMY, GAINESVILLE, FL * PETTY OFFICER
SECOND CLASS CARL BRICKMAN, NAVY, MUNCIE, IN * PETTY OFFICER SECOND CLASS DENNIS CIMINO,
NAVY, CALEDONIA, Ml * PETTY OFFICER SECOND CLASS WILLARD COTTRELL, NAVY, BURNSVILLE, NC *
PETTY OFFICER SECOND CLASS KENNETH DALTON, NAVY, CLIFTON, NJ * PETTY OFFICER SECOND CLASS
RICHARD DAWSON, NAVY, TORRANCE, CA * PETTY OFFICER SECOND CLASS DOT DEDMAN, NAVY, ST
SIMONS ISLAND, GA * PETTY OFFICER SECOND CLASS TODD DENNIS, NAVY, ELEVA, W1 * PETTY OFFICER
SECOND CLASS WILLIAM DICKINSON, NAVY, MARSHFIELD, WI * PETTY OFFICER SECOND CLASS MICHAEL
DRISCOLL, NAVY, ASHTABULA, OH * PETTY OFFICER SECOND CLASS DA VID EPPELSHEIMER. SR ,NAVY,
WAUWATOSA, WI * PETTY OFFICER SECOND CLASS DOUGLAS ESTES, NAVY, SAN FRANCISCO, CA * PETTY
QFFICER SECOND CLASS JAMES EVANS, NAVY, CLEARLAKE OAKS, CA * PETTY OFFICER SECOND CLASS
ALLEN EXELBY, NAVY, NEWARK, DE * PETTY OFFICER SECOND CLASS WILLARD GOODMAN s NAVY,
BETHESDA, MD * PETTY OFFICER SECOND CLASS GARY GRICE, NAVY, DES PLAINES, IL * PETTY OFFICER
SECOND CLASS JAMES HARSHMAN, NAVY, ALBAUQUERQUE, NM * PETTY OFFICER SECOND CLASS
ROBERT HILL, NAVY, WAUPACA, WI * PETTY OFFICER SECOND CLASS BRUCE JENKINS, NAVY,
SUNNYVALE, CA * PETTY OFFICER SECOND CLASS DAVID JONES, NAVY, KANSAS CITY, MO * PETTY
OFFICER SECOND CLASS CHARLES R. KIMPSTON, NAVY, WOODWARD , 1A * PETTY OFFICER SECOND
CLASS DEAN KOUTAVAS, NAVY, FARIBAULT, MN * PETTY OFFICER SECOND CLASS TOM KUMPF, NAVY,
BOULDER, CO * PETTY OFFICER SECOND CLASS WILL LEGGETT, NAVY, SUDBURY, MA * PETTY OFFICER
SECOND CLASS KEVIN LENAGHAN, NAVY, DURHAM, NC * PETTY OFFICER SECOND CLASS MICHAEL



35

Veterans for Common Sense

1101 Pennsylvania Avenue, SE, Washington, DC 20003
phone 202-558-4553 fax 866-714-6762

http:/www . VeteransForCommonSense.org

LEVIN, NAVY, SAN FRANCISCO, CA * PETTY OFFICER SECOND CLASS DARRELL MILLER, NAVY,
PITTSBURGH, PA * PETTY OFFICER SECOND CLASS EDWIN MILLER, NAVY, TORRANCE, CA * PETTY
OFFICER SECOND CLASS BARBARA MOERLER, NAVY, BREMERTON, WA * PETTY OFFICER SECOND CLASS
JIM MORIN, NAVY, SALEM, OR * PETTY OFFICER SECOND CLASS MICHAEL MURPHY, NAVY, MIDWEST
CITY, OK * PETTY OFFICER SECOND CLASS RICHARD PITTO, NAVY, ALAMEDA, CA * PETTY OFFICER
SECOND CLASS ERIC ROACH, NAVY, LEAD, SD * PETTY OFFICER SECOND CLASS STEWART ROSENKRANTZ,
NAVY, POMPANO BEACH, FL * PETTY OFFICER SECOND CLASS SCOTT SATTERWHITE, NAVY, PENSACOLA,
FL * PETTY OFFICER SECOND CLASS PHILIP SCOTT, NAVY, RAINIER, OR * PETTY OFFICER SECOND CLASS
JOHN SIMENC, NAVY, CAVE CREEK, AZ * PETTY OFFICER SECOND CLASS CHARLES SOMMER, NAVY,
WARRENSBURG, NY * PETTY QFFICER SECOND CLASS TRACEY SPERKO, NAVY, WAUWATOSA, WI* PETTY
OFFICER SECOND CLASS CORT TOLAND, NAVY, KENT, WA * PETTY OFFICER SECOND CLASS ROBERT
TOPMILLER, NAVY, LEXINGTON, KY * PETTY OFFICER SECOND CLASS MELVIN TURCANIK, NAVY, DODGE
CENTER, MN * PETTY OFFICER SECOND CLASS JOSEPH WALSH, NAVY, PORTLAND, OR * PETTY OFFICER
SECOND CLASS VICKIE WILSON,LCSW, NAVY; COLTON, CA * PETTY OFFICER SECOND CLASS RICHARD
YOUNG, NAVY, ALBUQUERQUE, NM * PETTY OFFICER SECOND CLASS ROBERT ZANNELLI, NAVY, OCALA ,
FL * PETTY OFFICER THIRD CLASS BOB HEBERLE, COAST GUARD, ST. ANTHONY, MN * PETTY OFFICER
THIRD CLASS GARY SISCO, COAST GUARD, JEFFERSONVILLE, VT * PETTY OFFICER THIRD CLASS RON
BRADRICK, NAVY, OMAHA, NE * PETTY OFFICER THIRD CLASS JULIE BRYANT, NAVY, [OWA CITY, [A *
PETTY OFFICER THIRD CLASS WILLIAM BURKE, NAVY, FLAGSTAFF, AZ * PETTY OFFICER THIRD CLASS
SHAWN CASSIDY, NAVY, ASHLEY FALLS, MA * PETTY OFFICER THIRD CLASS JOHN DAVISO, NAVY,
MORTON, WA * PETTY OFFICER THIRD CLASS ARTHUR H DORLAND, NAVY, EAST CLEVELAND, OH * PETTY
OFFICER THIRD CLASS JASON GALBRAITH, NAVY, TULSA, OK * PETTY OFFICER THIRD CLASS HM3 JERRY
GASPARD, NAVY, SWEET HOME, OR * PETTY OFFICER THIRD CLASS G. GIBSON, NAVY, HOUSTON, TX *
PETTY OFFICER THIRD CLASS RICHARD GORUD, NAVY, MINONG, W1 * PETTY OFFICER THIRD CLASS
ALLAN HASELTINE, NAVY, PUTNAM, CT * PETTY OFFICER THIRD CLASS DAVID KFELER, NAVY, GILBERT,
AZ* PETTY OFFICER THIRD CLASS JACK KELLER, NAVY, LOGAN, UT * PETTY OFFICER THIRD CLASS RON
KUHLER, NAVY, LUTZ, FL * PETTY OFFICER THIRD CLASS LOR] LARSON, NAVY, CENTRAL POINT, OR *
PETTY OFFICER THIRD CLASS GUY NASUTL, NAVY, MARTINSBURG, WV * PETTY OFFICER THIRD CLASS
WILLIAM NEWMAN, NAVY, PAHOA, HI * PETTY OFFICER THIRD CLASS STEPHEN M. & ADRIENNE OSBORN,
NAVY, CAMANOG ISLAND, WA * PETTY OFFICER THIRD CLASS BILL ROBINSON, NAVY, LARGO, FL * PETTY
OFFICER THIRD CLASS WOLFGANG ROSENBERG, NAVY, SANTA CRUZ, CA * PETTY OFFICER THIRD CLASS
SYLVIA ROSS, NAVY, HAYDEN, AL * PETTY OFFICER THIRD CLASS LEO SANDY, NAVY, NEW HAMPTON, NH
* PETTY OFFICER THIRD CLASS LLOYD SCOTT, NAVY, RENO, NV * PETTY OFFICER THIRD CLASS JOSEPH
STAPLES, NAVY, STOW, MA * PETTY OFFICER THIRD CLASS GARY WALTON, NAVY, SAN PEDRQ, CA *
PETTY OFFICER THIRD CLASS CHARLES WILLIAMS, NAVY, SAN DIEGO, CA * PETTY OFFICER THIRD CLASS
PAUL WILSON, NAVY, MACOMB, IL * PH3 BARBARA GREENE, NAVY, BOSTON, MA * PRIVATE RICH BLACK,
ARMY, COBDEN, IL * PRIVATE HAROLD CALVIN, ARMY, LONG BRANCH, NJ * PRIVATE THOMAS V,
CONNOR, ARMY, WALLKILL, NY * PRIVATE CATHERINE LELLI, ARMY, TUCSON, AZ * PRIVATE FERRIER
MARTIN, ARMY, WARWICK, NY * PRIVATE DEANNA STILLINGS, ARMY, CARLISLE, MA * PRIVATE JOHN
JOHNSTON, ARMY RESERVE, NEW YORK, NY * PRIVATE FRED COLLIER, MARINE CORPS, EUGENE, OR *
PRIVATE GARY VAN ESS, NAVY, GREEN BAY, W1 * PRIVATE FIRST CLASS ANTHONY SHARAYKO, AIR
FORCE, HARLEYSVILLE, PA * PRIVATE FIRST CLASS VERNON BATTY, ARMY, LA LUZ, NM * PRIVATE FIRST
CLASS EDWARD BEECHERT, ARMY, VANCOUVER, WA * PRIVATE FIRST CLASS MONTY BERMAN, ARMY,
ITHACA, NY * PRIVATE FIRST CLASS VIC BURTON, ARMY, KANSAS CITY, MO * PRIVATE FIRST CLASS
EDWARD CHAMBERLAIN, ARMY, COLUMBUS, OH * PRIVATE FIRST CLASS CHAD COLLINGWOOD, ARMY,
REDONDO BEACH, CA * PRIVATE FIRST CLASS PATRICK D'ANNUNZIO, ARMY, JUPITER, FL * PRIVATE FIRST
CLASS FRANK ELKINS, ARMY, SALT LAKE CITY, UT * PRIVATE FIRST CLASS ROBERT GODWIN, ARMY,
OLYMPIA, WA * PRIVATE FIRST CLASS PATRICIA ANN HARING, ARMY, NEW YORK, NY * PRIVATE FIRST
CLASS ROGER & SYLVIA HAYES, ARMY, GRAND JUNCTION, MI * PRIVATE FIRST CLASS LLOYD I. HERERT,
JR., ARMY, ALBANY, NY * PRIVAT[: FIRST CLASS DONALD KELLER, ARMY, TOLEDO, OH * PRIVATE FIRST
CLASS JOH'N LONG, ARMY, CHICAGO, IL * PRIVATE FIRST CLASS ROBERT S. LYNCH, ARMY, MAHOPAC,
NY * PRIVATE FIRST CLASS WH.LIAM MARTIN, ARMY, TUCSON, AZ * PRIVATE FIRST CLASS MONTE
MCKENZIE, ARMY, TALCOTT, WV * PRIVATE FIRST CLASS SHERRY MOON, ARMY, AFTON, VA * PRIVATE
FIRST CLASS ALAN MOORE, ARMY, BERKLEY, MI * PRIVATE FIRST CLASS TERENCI: MURPHY, ARMY, LOS
ANGELES, CA * PRIVATE FIRST CLASS EUGENE POWELL, ARMY, VALLEY COTTAGE, NY * PRIVATE FIRST
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CLASS WALTER REECE, ARMY, MONTEREY, CA * PRIVATE FIRST CLASS GORDON STURROCK, ARMY,
EUGENE, OR * PRIVATE FIRST CLASS ALAN THAYER, ARMY, COMMERCE TWP., Mi * PRIVATE FIRST CLASS
BOB UNDERWOOD, ARMY, GREEN LANE, PA * PRIVATE FIRST CLASS NICK VELVET, ARMY, LA MESA, CA *
PRIVATE FIRST CLASS EUGENE WILHELMI, ARMY, FLORENCE, OR * PRIVATE FIRST CLASS THOMAS
‘WOUDENBERG, ARMY, NJANTIC, CT * PRIVATE FIRST CLASS L. BAGLEY, MARINE CORPS, LYNCHBURG, VA
* PRIVATE FIRST CLASS DONALD MCINTOSH, USMC, DOWNIEVILLE, CA * S1C ROBERT HOLLOWAY, NAVY,
EAST ALSTEAD, NH * SEAMAN GEORGE VERONIS, NAVAL RESERVE, NEW HAVEN, CT * SEAMAN MICHAEL
E. BADGETT, NAVY, MOUNT AIRY, NC * SEAMAN JOHN BALSON, NAVY, BRYN MAWR, PA * SEAMAN LARRY
CARTER CENTER, NAVY, MT VERNON, IA * SEAMAN ED CASSIDY, NAVY, ARROYO GRANDE, CA * SEAMAN
DAVID CROWNE, NAVY, SAN DIEGO, CA * SEAMAN ROY DE HART, NAVY, PASCO, WA * SEAMAN ED
ELLIOTT, NAVY, BEN LOMOND, CA ¥ SEAMAN JAMES FRYE, NAVY, SALEM, OR * SEAMAN ROBERT GEDDES,
NAVY, SUGAR GROVE, IL * SEAMAN ROGER GETTLER, NAVY, DENVER, CO * SEAMAN KATHRYN GREENE,
NAVY, GREENBRAE, CA * SEAMAN GORDON HAIRE, NAVY, DESOTO, TX * SEAMAN RICHARD HBACOCK ,
NAVY, FAIRBANKS, AK * SEAMAN ADENE KATZENMEYER, NAVY, WEED,, CA * SEAMAN EUGENE
LABOVITZ, NAVY, SAN DIEGO, CA * SEAMAN DENNIS LEDDEN, NAVY, RANCHO MURIETA, CA * SEAMAN
JONATHAN MORSE, NAVY, OAKHARBOR, WA * SEAMAN HENRY MULLER, NAVY, METAIRIE, LA * SEAMAN
ARTHUR PIERSON, PH.D, NAVY, POUGHKEEPSIE, NY * SEAMAN WILLIAM SAENZ, NAVY, BROWNSTOWN, MJ
* SEAMAN ROBERT SMITH, NAVY, CARY, IL * SEAMAN NOWELL SMITH, NAVY, YORK, * SEAMAN RICHARD
AND CHRISTINE TRENHOLM, NAVY, GREENFIELD, MA * SEAMAN BART TRICKEL, NAVY, OAKLAND, CA *
SEAMAN BILL & MARILYN VOORHIES, NAVY, WEST TREMONT, ME * SEAMAN HAROLD HORN,
FULLERTON, CA * SEAMAN RECRUIT WILLIAM HOLCOMB, NAVY, TRYON, NC * SENIOR AIRMAN LISA BAIL,
AIR FORCE, MOUNTAIN VIEW, CA * SENIOR AIRMAN CHARLES DANJELS, AIR FORCE, ALBUQUERQUE, NM *
SENIOR AIRMAN STEVE HAMM, AIR FORCE, NORDLAND, WA * SENIOR AIRMAN JOHN HANSEN, AIR FORCE,
BATON ROUGE, LA * SENIOR AIRMAN ROD KINNY, AJR FORCE, MINNEAPOLIS, MN * SENIOR AIRMAN
DEBORAH LAWSON, AIR FORCE, BLOOMINGTON, IN * SENIOR AIRMAN MARK LAYTHORPE, AIR FORCE,
VISTA, CA * SENIOR AIRMAN MARK LUSHER, AIR FORCE, ATLANTA, GA * SENIOR AIRMAN JOHN PRYOR,
AIR FORCE, GRAND BLANC, MI * SENIOR AIRMAN JENNIFER KNIGHT, SHERMAN, TX * SENIOR MASTER
SERGEANT FRED MACARTHUR, AIR FORCE, FL * SERGEANT CARL ABRAHAMSON, AIR FORCE, ROCK
RAPIDS, IA * SERGEANT HARVEY ALLEN, AIR FORCE, TAMPA, FL * SERGEANT JOSEPH FRANCO, AIR FORCE,
UNIONDALE, NY * SERGEANT ORVILLE GILMORE, ATR FORCE, COTTONWOOD, AZ * SERGEANT DALE
HOWEY, AIR FORCE, ROSEVILLE, MN * SERGEANT THOMAS KEATING, AIRFORCE BLYTHEVILLE, AR *
SERGEANT THOMAS KELLER, AIR FORCE, CINCINNATI, OH * SERGEANT TIMOTHY LORD, AIR FORCE, LOS
ALAMOS, NM * SERGEANT DOUGLAS SMITH, AIR FORCE, HOOSICK FALLS, NY * SERGEANT RICK VENTURY,
AIR FORCE, EUGENE, OR * SERGEANT TOM VOIGTS AIR FORCE, ALLEGAN, MI * SERGEANT PAUL WOLF,
AIR FORCE, NEW YORK, NY * SERGEANT MICHAEL BOWEN, AIR FORCE RESERVI: PENSACOLA, FL *
SERGEANT RICHARD ASK, ARMY, TRAVERSE CITY, MI * SERGEANT KENNETH BARR, ARMY, NEW YORK,
NY * SERGEANT JACK BARRETT, ARMY, BUSHKILL, PA * SERGEANT RAY BROWN, ARMY, AUSTIN, TX *
SERGEANT THOMAS CECIL, ARMY, NEW YORK, NV * SERGEANT HENRY CLARENCE, ARMY, BERKELEY, CA
* SERGEANT DEBRA CLARK, ARMY, MARIETTA, GA * SERGEANT RALPH CONROY, ARMY WEST CHAZY, NY
* SERGEANT DAVID L COOKE, ARMY, ALTON, IL * SERGEANT JERRY DIBELLO, ARMY, OKLAHOMA CITY,
OK * SERGEANT RICHARD EGENRIETHER, ARMY, ST. LOUIS, MO * SERGEANT E WALLACE ESLER, ARMY,
REDWOOD CITY, CA ¥ SERGEANT CRAIG ETCHISON, ARMY, FORT ASHBY, WV * SERGEANT LARRY FALL,
ARMY, LAFAYETTE, LA * SERGEANT RICHARD AND VIRGINIA FENWICK, ARMY, HYDE PARK, NY *
SERGEANT JAMES FULLER, ARMY, MINNEAPOLIS, MN * SERGEANT RICHARD HAMLEN, ARMY, JAFFREY,
NH * SERGEANT E. KEITH HEGE, ARMY, TUCSON, AZ * SERGEANT RICHARD HILLIER, ARMY, ROCKVILLE,
MD * SERGEANT MARK IVEY, ARMY, LAS VEGAS, NV * SERGEANT RUSSELL JACOBSON, ARMY, GRANITE
FALLS, WA * SERGEANT GERALD KENNEDY, ARMY, HOLLYWOOD, FL * SERGEANT SKIP LA POLICE, ARMY,
TAMAQUA, PA * SERGEANT PETER LAWSON, ARMY, WHITE BEAR TWP., MN * SERGEANT JOHN
LINDERMUTH, ARMY, COAL TOWNSHIP, PA * SERGEANT JOSEPH LITE, ARMY, YELLOW SPRINGS, OH *
SERGEANT THEODOR_E LUNDGREN, ARMY, CAPE CORAL, FL * SERGEANT REBECCA MCALARY, ARMY,
CLOVIS, CA * SERGEANT KA'IH]:RINE MENGES, ARMY, KANSAS CITY, MO * SERGEANT DUANE
RICHTSMEIER, ARMY, ACKLEY; IA * SERGEANT JAMES RIVERS, ARMY, ONEONTA, AL * SERGEANT SEAN
ROSAS, ARMY, SAN FRANC[SCO CA * SERGEANT QUENTIN SEARLES, ARMY, NACHES, WA * SERGEANT
JOHN SE]:B}:TH ARMY, ISSAQAUH, WA * SERGEANT ALICE SNIPES, ARMY, POMPANO BEACH, FL *
SERGEANT JAMES SPAULDING, ARMY, GREENFIELD, MA * SERGEANT JACK. STANSFIELD, ARMY,
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STANWOOD, WA * SERGEANT DEBRA STECKEL, ARMY, VASHON, WA * SERGEANT PETER THIBEAU, ARMY,
BANGOR, ME * SERGEANT RAY TROZZO, ARMY, FT. MYERS BEACIH, FL * SERGEANT EDWARD TUBBS,
ARMY, PALMETTO, FL * SERGEANT JULIUS YOUNGNER, ARMY, PITTSBURGH, PA * SERGEANT CARL
YOUI\GPCHARTWICK EDU, ARMY, ONEONTA, NY * SERGEANT JOSEPH MULTHAUF, MARINE CORPS,
GREENFIELD, Wi * SERGEANT JAMES WILHELM, MARINE CORPS, SPARKS, NV * SERGEANT GERALD AND
LOUISE ROSE BLUME, USMC, CLERMONT, GA * SERGEANT PAUL COX, USMC, BERKELEY, CA * SERGEANT
JAMES LANDRITH, USMC, ALEXANDRIA, VA * SERGEANT ROBERT TAYLOR, USMC, BIRMINGHAM, AL *
SERGEANT FRANK CHISHOLM, EAST LYME, CT * SERGEANT FIRST CLASS JEANNE FITZGERALD, ARMY,
HOUSTON, TX * SERGEANT FIRST CLASS AJ LENOX, ARMY, SAINT LOUIS, MO * SERGEANT FIRST CLASS
ROBERT LOOMIS, ARMY, WESTPORT, CT * SERGEANT FIRST CLASS KEVIN LYNCH, ARMY, HONOLULU, HI *
SERGEANT FIRST CLASS WILLIAM NORSWORTHY, ARMY, STOCKTON, GA * SERGEANT FIRST CLASS
WENDELL PERKS JR., ARMY, WICHITA, KS * SERGEANT FIRST CLASS ERIC REINHARDT, ARMY, BROOKLYN,
NY * SERGEANT FIRST CLASS DEBORAH SCHARF, ARMY, TEMPLE, TX * SERGEANT FIRST CLASS KELVIN
SMITH, ARMY, SANTA FE, NM * SERGEANT FIRST CLASS JAMES STROUD, JR., ARMY, GREENFIELD, IN *
SPECIALIST ROBERT HARDY, AIR FORCE, HUNTINGTON WOODS, MI * SPECIALIST ANTHONY AIELLO,
ARMY, BROOKLYN, NY * SPECIALIST KEN ASHE, ARMY, MARSHALL, NC * SPECIALIST DONNA BARR,
ARMY, CLALLAM BAY, WA * SPECIALIST THOMAS BAXTER, ARMY, TALLAHASSEE, FL * SPECIALIST ERIC
BENNETT, ARMY, TACOMA WA * SPECIALIST RANDALL BLOODWORTH, ARMY, JACKSONVILLE, FL *
SPECIALIST CONSTANCE BROWN, ARMY, VESTAL, NY * SPECIALIST ANTHONY BUDAK ARMY, HUBBARD,
OH * SPECIALIST KENNETH BURTON, ARMY, GUYMON, OK * SPECIALIST RONALD BUSH, ARMY,
COMSTOCK PARK, MI * SPECIALIST JAMES BUSH, ARMY, PORTLAND, OR * SPECIALIST LILLIAN CASTNER,
ARMY, WINCHESTER, MA * SPECIALIST TOM CUMMINS, ARMY, SAN ANTONIO, TX * SPECIALIST RALPH
DANIELS, ARMY, SAN FRANCISCO, CA * SPECIALIST KENNETH DAWE, ARMY, MONROE, OR * SPECIALIST
BRENT DEASON, ARMY, HUNTSVILLE, AL * SPECIALIST BRUCE DOVNER, ARMY, LONG BEACH, CA *
SPECIALIST VALLIN ESTES, ARMY, OAK ISLAND, NC * SPECIALIST TOM FARLEY, ARMY, MANSFIELD, OH *
SPECIALIST PHILLIP FAUCHER, ARMY. PELKIE, MI * SPECIALIST JAMES H. FITCH, ARMY, PITTSBURGH, PA *
SPECIALIST KATHY FOWLER, ARMY, MANASSAS, VA * SPECIALIST GERALD GANANN, ARMY,
MINNEAPOLIS, MN * SPECIALIST TOM GASQUE, ARMY, ENGLEWOOD, NI * SPECIALIST RANDALL GREEN,
ARMY, GRAND HAVEN, MI * SPECIALIST EDDIE GRIFFITHS, ARMY, SEATTLE, WA * SPECIALIST R HARROW,
ARMY, BELLINGHAM, WA * SPECIALIST JENNIFER HERNE, ARMY, TRUTH OR CONSEQUENCES, NM *
SPECIALIST PATRICK JORDAN, ARMY. JERSEY CITY, N} * SPECIALHT NICK KIGER, ARMY, FORT WORTH, TX
* SPECIALIST DWAYNE KNOX, ARMY, DEER, AR * SPECIALIST GORDON KOBAYASHI, ARMY, VALLEY
SPRINGS, CA * SPECIALIST ARTHUR LISCIANDRO, ARMY, BASKING RIDGE, NJ * SPECIALIST THOMAS
MAGERS, ARMY, TIFFIN, OH * SPECIALIST RALPH MANON, ARMY, HAGERSTOWN, MD * SPECIALIST BYRON
METCALF, PH.D., ARMY, PRESCOTT, AZ * SPECIALIST STEVE MOOSE, ARMY, RUTHERFORD COLLEGE, NC *
SPECIALIST JOHN MUNRO, ARMY, AUSTIN, TX * SPECIALIST JAMES MURPHY, ARMY, MILLERTON, NY *
SPECIALIST GARY NOVOSIELSKI, ARMY, RUTHERFORD, NJ * SPECIALIST THOMAS T. PANTO, ARMY,
GAFFNEY, SC * SPECIALIST JAMES PARKS,, ARMY, THE WOODLANDS, TX * SPECIALIST LINDA PULLEN,
ARMY, FAYETTEVILLE, AR * SPECIALIST STUART RILEY, ARMY, ALBUQUERQUE, NM * SPECIALIST
MELISSA SALAS, ARMY, YUBA CITY, CA * SPECIALIST JAMES SCHMIDT, ARMY, EUGENE, OR * SPECIALIST
CHARLES SHEEHAN-MILES, ARMY, RESTON, VA * SPECIALIST KEN SHOCKEY, ARMY, DALY CITY, CA *
SPECIALIST DOUGLAS SMYTH, ARMY, STAATSBUG, NY * SPECIALIST HUBERT STEED, ARMY, NEW YORK,
NY * SPECIALIST RUSTY STORBECK, ARMY, SANTA FE, NM * SPECIALIST ROBERT STREBECK, ARMY,
EULESS, TX * SPECIALIST FLOYD STRIEGEL, ARMY, OJAI, CA * SPECIALIST RICHARD STUART, ARMY, BOE,
WA * SPECIALIST GREG SUTHERLAND, ARMY, DEARING, GA * SPECIALIST TOBY TAHJA-SYRETT, ARMY,
SHELTON, WA * SPECIALIST EDWARD TILLITSON, ARMY, TRAVERSE CITY, MI * SPECIALIST BERNARD
TILSON, ARMY, NEWTON, NJ * SPECIALIST PATRICK TOLLE, ARMY, EDGAR, NE * SPECIALIST WILLIAM
TUCKER, ARMY, TUCSON, AZ * SPECIALIST WILLIAM VENABLE, ARMY, RURAL HALL, NC * SPECIALIST
ROBERT WALLACE, ARMY, MINNEAPOLIS, MN * SPECIALIST BRUCE WEBBER, ARMY, FORT MYERS, FL *
SPECIALIST JAMES WELMS, ARMY, PARKVILLE, MD * SPECIALIST WALLACE WHITE, ARMY, NEW YORK, NY
* SPECIALIST RICHARD WILKINSON, ARMY, PONDI:R TX * SPECIALIST MIKE WOODS, ARMY, SHELBYVILLE,
KY * SPECIALIST GREG WOZ, ARMY, OLEAN, NY * SPECIALIST JAMES JOHNSON, ARMY NATIONAL GUARD,
MANSFIELD, MA * SPECIALIST ROBERT MANKE, ARMY RESERVE, LOU., KY * SPECIALIST WARREN
FIELDHOUSE MARINE CORPS, SAN JACINTO, CA * SPECIALIST EDWARD DALTON, ST. LOUIS, MO * STAFF
SERGEANT ALFRED BONGARD, AIR FORCE, LONG BEACH, CA * STAFF SERGEANT DAVID BROWN, AIR
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FORCE, ASHEVILLE, NC * STAFF SERGEANT DANIEL BURNHAM, AIR FORCE, GRAHAM, TX * STAFF
SERGEANT TERRY DOUGHERTY, AIR FORCE, SEATTLE, WA * STAFF SERGEANT MICH.AEL FERRIS, AIR
FORCE, LONG BEACH, CA * STAFF SERGEANT JASON GEREPKA. AIR FORCE, TEMPE, AZ * STAFF SERGEANT
DAVID GRAY, AIR FORCE, CLAREMONT, NH * STAFF SERGEANT GREGG HARCUS, AIR FORCE, EDEN PRAIRE,
MN * STAFF SERGEANT DALLAS HARVEY, AIR FORCE, DEXTER, OR * STAFF SERGEANT MIKE MEAGHER,
AIR FORCE, SEATTLE, WA * STAFF SERGEANT MICHAEL MENARD, AIR FORCE, GURNEE, IL * STAFF
SERGEANT MICHAEL NEWLAND, AIR FORCE, COLUMBUS, OH * STAFF SERGEANT CARL 0SGOOD, AIR.
FORCE, LEESBURG, VA * STAFF SERGEANT WALTER PURVIS , AIR FORCE, LAKE WORTH, FL. 33467, FL *
STAFF SERGEANT ROBERT REYNOLDS, AiR FORCE, ORANGE PARK , FL * STAFF SERGEANT WILLIAM
VINCENT, AIR FORCE, SAN ANGELOQ, TX * STARF SERGEANT ROBERT WHITE, AIR FORCE, OWEGO, NY *
STAFF SERGEANT LOREN WIELAND, AIR FORCE, FT. MYERS, FL * STAFF SERGEANT WESLEY WILL, AIR
FORCE, MURPHYSBORO, IL * STAFF SERGEANT DON ALBARES , ARMY, SAN DIEGO, CA * STAFF SERGEANT
PATRICK H. BAIR, ESQ., ARMY, HARRISBURG, PA * STAFF SERGEANT DAVE CARR, ARMY, PITTSBURGH, PA
* STAFF SERGEANT RICARDQ CASTILLO, ARMY, WHARTON, TX * STAFF SERGEANT CRISTI CAVE, ARMY,
SANTA FE, NM * STAFF SERGEANT NEB CONNER, ARMY, TRYON, NC * STAFF SERGEANT JACK DUGG. AN,
ARMY, JACKSONVILLE, OR * STAFF SERGEANT GARY MCDONALD, ARMY, VIRGINIA, MN * STAFF
SERGEANT SSG SUZANNA E. RAKER, ARMY, CALUMET, Ml * STAFF SERGEANT GERALD SLAGLE, ARMY,
ALTON, NH * STAFF SERGEANT KIM TARNER, ARMY, SOUTH PASADENA, CA * STAFF SERGEANT DEKRAN
BALTAIAN ARMY RESERVE, SMYRNA, GA * STAFF SERGEANT EDWIN HART, MARINE CORPS, HUNTSVILLE,
AL * STAFF SERGEANT GREER SAUNDERS, MARINE CORPS, RICHMOND, VA * STAFF SERGEANT TOM
NIELSON, TUCSON, AZ * STAFF SERGEANT LARRY STEUR, LEXINGTON, KY * TECHNICAL SERGEANT
ROBERT ELLIS, AIR FORCE, PANTEGO, TX * TECHNICAL SERGEANT JUAN GUERRERO, AIR FORCE, TUCSON,
AZ * TECHNICAL SERGEANT HERBERT HAAGER, AIR FORCE, TAMPA, FL * TECHNICAL SERGEANT
RICHARD NORDLAND, AIR FORCE, RUIDOSO DOWNS, NM * TECHNICAL SERGEANT JOHN SMOOT, AIR
FORCE, FT. WAYNE, IN * TECHNICAL SERGEANT BETTY WHITMER, AIR FORCE, VANCOUVER, WA *
TECHNICAL SERGEANT ROGER D. GROW, ARMY, IOWA CITY, 1A * TECHNICAL SERGEANT STEVEN HAUGEN
, ARMY, ST PETERSBURG, FL * TECHNICAL SERGEANT DAN SCARLETT, ARMY, SANTA ROSA, CA *
W ARRANT OFFICER JAMES H JORGENSEN, ARMY, AMES, IA * WARRANT OFFICER BRYCE WILSON, ARMY,
LOUISVILLE, KY * DENNIS BLANCHARD, AIR FORCE, SARASOTA, FL * BRUCE COHEN, AIR FORCE,
WORCESTER, MA *  CAROL STOFFEL, AIR FORCE, SARASOTA, FL * STEVE BREYMAN, ARMY,
POESTENKILL, NY * DIANE EMERICK, ARMY, PUYALLUP, WA * DESIREE FAIROOZ, ARMY, NA * RUSSELL
HENRY, ARMY, HAUGHTON, LA * GAYLORD OPPEGARD, ARMY, WI* BILL PERRY, ARMY, LEVITTOWN,
PA* RALPH VERNI, ARMY, TAMPA, FL * ALFRED WILSON, ARMY, SRQ, FL. * STEVE BROWNE, COAST
GUARD, VENICE, FL * LAURA WOODRY, MARINE CORPS, AZUSA, CA* MICHAEL ASHTON, NAVY,
EUGUENE, OR * MITCH BERKOWITZ, NAVY, BRONX, NY, NY * SARAH CHASE, NAVY, HAYWARD, CA *
JOHN KENDRICK, NAVY, HOOVER, AL * MARK KILLAM, NAVY, ENGLEWOOD, FL * MRS, JEANETTE DALY,
GRANITE CANON, WY * ANATOLE BESMAN, MD, ALBANY, CA * KAREN BONATTI, BRAINTREE, MA *
MICHELE CHAVEZ-PARDINL KAMUELA, HI * MARY BETH CLARK, OMAHA, NE* MERRILL COLE,
PEILADELPHIA, PA * PATRICIA COMSTOCK, BROOKLYN, NY * DEBORAH CROWCHILD , ARLINGTON, VT *
BARBARA EHRENTREU, NORTH WHITE PLAINS, NY * LiZ ESLAMIYEH, REDONDO BEACH, CA * LORNA
FALKENSTEIN, PRESCOTT, AZ * MARK FAN(‘MEIER SAINT PAUL, MN * JOANNE FORMAN, RANCHOS DE
TAOS, NM * MATT FROELICH, FONTANA, CA * EDWARD PUQUAY WELLINGTON, OB * MARGE GIANELLI,
ELPASO, TX * BARBARA HENDERSON, LANTANA, FL * . NORMA HOWARD, CARMEL, CA * KAREN
ISAACSON, WOODINVILLE, WA * CECILIA JOYCE, SAN FRANCISCO, CA * REV. EARL, KAMMERUD,
MILWAUKEE Wl * NANCY KENT, GLENDALE, CA * RICHARD MCFARLAND, SARASOTA, FL * MARYANNE
MCGONEGAL, WILMINGTON, DE * CAMERON MCLAUGHLIN, PENSACOLA, FL * SHARON OBEIDALLAH,
FOREST PARK, IL * LINDA PITZER-DONATO, IMPERIAL BEACH, CA * HELEN POST, CLAREMONT, CA *
EMILY W. SCHAFF, YOUNGSTOWN, OH * EUGENE SEYBOLD, HONOLULU, HI * JANE SHULL, LANCASTER,
PA* CHERYL I-HNES DRONZKOWSKI, STERLING HEIGHTS, MI * THE VERY REV. FR. TONY BEGONJA,
SACHSE, TX * JOHN BOARD, HELENA, MT * SHERRY BORNW BLYTHEVILLE, AR * THOMAS BOUGHAN,
COWAN, TN * CAROLYN CACI, NORTH CHELMSFORD, MA * LAUREN CAMPBELL, HAYMARKET, VA *
BETTY CARR, DENVER, CO * .MARY CHAMBERS, DOVER, NH * KIRK CHRISTOPHER, BUNA, TX * CHRIST]
CLEMONS HOFFMAN, KANSAS CITY, MO * REBECCA CONNER, HELENA, AL * KYLE CONNORS, CHEHALIS,
WA > KATHRYN CONNORS, NEW PALTZ, NY * MARY LOWL]:Y KINGSVILLE, TX * RYAN DANZINGER,
ARLINGTON HEIGHTS, IL * SUSAN EDELSTEIN, CARY, NC * MARGERY ERIKSSON, BERKELEY, CA *
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HANNAH FREED, MONTEREY PARK, CA * JOHN GANNON, LA, CA * DAVID GERKE, CHATSWORTH, CA *
RANDY GREIN, BELLEVUE, WA * CYNTHIA GUGGEMOS, BLANCHARDVILLE, WI * ANNE HALL, AUSTIN,
TX* CEIL HALL, SNOW CAMP, NC* TIM HAUCK, GRAND PRAIRIE, TX * TERRI HEACOCK, ALEXANDER,
NC* KRISTINE HENDERSON, PALERMO, NA * ANN HOLLYFIELD, SEAL ROCK, OR* ALLAN HOSMER, SAN
FRANCISCO, CA * DONALD HUTTON, LANEXA, VA * ROSE JOBNSON, SUNSET HILLS, MO * REV, JOSEPH
KEENAN, ST, PHILADELPHIA, PA *  CHARLOTTE LAYTON, FRONT ROYAL, VA * LINDA LEONARD,
GAITHERSBURG, MD * JEAN LEWANDOWSKI, LAPORTE, MN * GLENDA MABERY, CORNVILLE, AZ *
CAROLYN MACDERMOTT, MIDDLETOWN, CT * MELINDA MCBRIDE, TOPANGA, CA * CLAIRE MILLER,
HILLSBORQ, OR * SUSAN EMGE MILLINER, CEDAR PARK, TX * MATT OZGA, AMBLER, PA * MR. AND
MRS. GENE AND DORIS PETERS, LIVINGSTON, TX * BARBARA PINZKA, CINCINNATI, OH * DAVE
POSMONTIER, MELROSE PARK, PA * ROBERT RIDDER, SANTA CRUZ, CA * EDGAR RODRIGUEZ, NEW
PALTZ,NY * TERRI SAMMARCO, PLANTATION, FL. * DON SCHNEIDER, WOODINVILLE, WA * BARRY
SCHORFHAAR, REDMOND, WA * JUDITH SMITH, QAKLAND, CA * ARYANNE STOCKING, SAN RAFAEL, CA *
DEBORAH TAGGERT, WINSTON SALEM, NC * JANA TITUS, NEW YORK, NY * ELEANOR TRUSZ, BETHESDA,
MD* JOHN VENTRE, WILEY, GA* NENO VILLAMOR, SOQUEL, CA * RAMONA VON MORITZ, SANTA FE,
NM* ROY WETTERHOLT, KENNETT SQUARE, PA* SHARON WILSON, NEW YORK, NY * KATHRYN
STOCKHAUSEN, EASTON, MD * JIM HANSON, AIR FORCE, WINTER PARK, FL * JOHN HASLINGER, AIR
FORCE, SILVER SPRING, MD * ROSEMARIE JACKOWSKI, AIR FORCE, BENNNGTON, VT * PAUL MORENO,
AIRFORCE, YUMA , AZ * RICHARD SALMON, AIR FORCE, GREEN BAY, WI* GEORGE WALDMAN, AIR
FORCE, FRANKLIN, M1 * ALBERT WILSON, AIR FORCE, TENANTS HARBOR, ME * MARCIA BAILEY, ARMY,
BLACKSBURG, VA * YVONNE BOYD, ARMY, CLINTON TOWNSHIP, M] * JOHN FREESTONE, ARMY, W.
LAFAYETTE, IN * BRADLEY GELDER, ARMY, PITTBURGH, PA * RICHARD HEINLEIN, ARMY, JACKSON
HEIGHTS, NY * GRAHAM HENRY JR, ARMY, BALTIMORE, MD * JIM AND VIRGINIA WAGNER, ARMY,
WESTERVILLE, OH * JOHN WARNER, ARMY, SHEYENNE, ND * BILL WILLIAMS, ARMY, ST. CHARLES, MO *
JACQUELINE A. FAAS, DOD CIVILIAN, LONG BEACH, WA * DANIEL FEARN, MARINE CORPS, SCANDIA, MN *
DAVID REYNOLDS, MARINE CORPS, CARR, CO * BILL CHAPMAN, NAVY, LA QUINTA, CA * AL MCKINLEY,
IR NAVY, PENSACOLA, FL * RICHARD MOORE, NAVY, CLAREMONT, CA * BYRON AND MARY GRAVES,
USMC, MESA, AZ * CHARLES MILONE, USMC, CHAPEL HILL, NC * DOROTHY ANDERSON, WILLIAMSBURG,
VA * JOHN H. ANDERSON, SAN DIEGO, CA * DALE ANDREE, MIAMI, FL * JEANNE ANGLE, CHICO, CA *
PEGGY ARMOUR, YUBA CITY, CA * JOHN ATA, SFO, HERNDON, VA * STEFAN ATHANASIADIS, BATESVILLE,
IN* YVONNE AUSTIN, NO. HOLLYWOOD, CA * ALYCE AVAKIAN DOUGLAS, PROVIDENCE, RI * LINDA
BACH, VILAS, NC* JAN BACHMAN, BOULDER, CO * JANNE BAGLEY-MURRAY, ALBUQUERQUE, NM *
WALTER BAINS, ANNISTON, AL * LAURA BAKER, BIRMINGHAM, AL * SUSAN BALMER, CHICAGO, IL *
CINA BARKER, MOUNTAIN VIEW, CA * JEAN JACQUES BARRERA, AUSTIN, TX * KAE BARRON, BENTON, AR
* BEIBERS BATERDOUK, WAYNE, NJ * JOANNE BATJER, ZEBULON, NC * BRIGID BEACHLER, ITHACA, NY *
ROGER BEEMER, CENTENNIAL, CO * MIKE BEILSTEIN, CORVALLIS, OR * PEGGY BELL, TILTON, NH * RAY
BELL, BAKERSFIELD, CA * AN BELLEME, SALUDA, NC * CAROL BERNACCHI, LA, CA * JANET BEWLEY,
LOUISVILLE, KY * SALLY BLAKEMORE, SANTA FE, NM * SASCHA BOLLAG, CONCORD, NC * MARY LOU
BONVIE, QUINCY, MA * RAE BORDUA, FAIRFAX, CA * MARGARET BORGENS, FERNDALE, WA * MARLA
BOTTESCH, NORRIDGEWOCK, ME * IANA BOYCE, CLINTON TOWNSHJP, MI * CHUCK BOYINGTON,
NASHVILLE, TN * THOMAS BRAUN, TAMPA, FL * DANILE BROOKINS, LYTLE CREEK, CA * CHUCK
BROSLAWSKY, VAN NUYS, CA * JANE BROWN, GREENVILLE, SC * KRISTEN BROWN, GREENVILLE, SC *
SISTER ANNE BRTON, AUGUSTA, GA * LESLIE BURG, NEWTON, MA * MADELAINE BURGESS,
DOYLESTOWN, PA * KATHE BURICK, SAN FRANCISCO, CA * ROBIN BUTLER, HARRISBURG, PA * DON
BUTMAN, MENOMINEE, MI * BRUCE CAMPBELL, LOS ANGELES, CA * RICHARD CARLSON, SURPRISE, AZ *
JACQUELINE CARTER, CARROLLTON, TX * STEVE CARY, BLANCHARDVILLE, W1 * LINDA CAVE, CLINTON,
CT* PAT CHALAWSKY, WOODHAVEN, NY * AMANDA CHAPMAN, JOHNSTON, RI * ROLAND CHASTEEN,
WEATHERFORD, OK * KRIS CHEATUM, KANSAS CITY, MO * ROBERT CHEEKS, OAKLAND, CA * DAVID
CHOWELLER, RIVERSIDE, CA * CAROL CHRISTEN, YAMHILL, OR * EDWARD CIACCIO, DOUGLASTON, NY *
KATHLEEN CLARK, DES MOINES, A * ZACHARIAS COKKINOS, NEW YORK, NY * LINDA COLLINS,
MILFORD, MA * FLYNN CONLIN, VALLECITOS, NM * STACEE COONEY, BOCA RATON, FL * JOHN
CORMODE, MOUNTAIN YIEW, CA * HOPE CORSAIR, BALTIMORE, MD * SHARON COX, LAKE STEVENS, WA *
MELINDA COYLE, PAXTON, MA * EVE CURTIS, WABAN, MA * MARC DANIEL, MT. VERNON, WA * JOAN
DAVID, HEMET, CA * ED DAVIDS, MANHATTAN BEACH, CA * DANIEL DAVIS, JACKSONVILLE, OR * MIKE
DAVIS, UPLAND, CA * DENNIS DAVIS, LOS ANGELES, CA * MALCOLM DAVIS, DALLAS, TX * PETER DAVIS,
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LEVERETT, MA * GLORIA DAVISTON, CHULA VISTA, CA * DENIS DAY, PHOENIX, AZ * TERESA G DE
SANTE, PHILADELPHIA, PA * SARAH DE SOUSA, SPRING BRANCH, TX * R DEUTSCH, AUSTIN, TX * SHERI
DIVERS, STONE MOUNTAIN, GA * PAUL DOUGLAS, LOS ANGELES, CA * GEORGE F. DRAKE, BELLINGHAM,
WA * ANA-LIA DUCHOWNEY, TALLAHASSEE, FL * TIM DUDA, SAN ANTONIO, TX * ANNE DUGAW, COSTA
MESA, CA* ALONSO DURALDE, WEST HOLLYWOOD, CA * PHIL DYNAN, CORNING, CA * RITA EASON,
GRAND PRAIRIE, TX * BRIGID ECKHART, CARMICHAEL, CA * SCOTT EDMONSON, SAN JOSE, CA * MARK
EHRLICH, VENICE, CA * GEORGE ELY, SHOREHAM, VT * DR JEAN ENNIS, MT TREMPER , NY * ARTHUR
RANDOLPH ERB, NEW CANEY, TX * KAREN ERICKSON, SAN JOSE, CA * JOCELYN ERTEL, SHEBOYGAN, WI *
R ESPOZ, CHICAGO, IL * ELIZABETH ESTES, RICHFIELD, NC * MARLA ESTES, ASHLAND, OR * GREGORY
ESTEVE, LAKE WALES, FL * ERIC EVANS, ROCHESTER, NY * LISA FARNAN, QUEENSBURY, NY * ELSIE
FELIX, BLAIRSVILLE, GA * CLAIRE FELONG, REDWOQD CITY, CA * LINDA FERGUSON, HARVARD, MA *
LINDA FERLAND, VENTURA, CA * RICHARD FINAMORE, ARMONK, NY * MARY FINLEY, MADISON, W1 *
MICHAEL FINNIGAN, ENCINO, CA * GORDON FITZGERALD, CLINTON, MA * MARY ROSE FITZSIMMONS,
NORTH ARLINGTON, NJ * EDWARD FLOUNOY IR, FAR ROCKAWAY, NY * ANNE FOGLEMAN,
FAYETTEVILLE, NC * JON FORDHAM, NEW YORK, NY * ANDREA FOSTER, HOUSTON, TX * NORMA FOX,
BENICIA, CA * ROBERT FOX, MILLERSBURG, MI * CLAY FRANCIS, LACEY, WA * PATRICK FRAWLEY,
CARLSBAD, CA * ROBERT FREIDIN, PRINCETON, NJ * DEBBIE FRENCH, TALLAHASSEE, FI. * NEIL FRESON,
HENRIETTA, NY * AMY FRIEDEN, MORGANTOWN, WV * TERRIE FRYE, SAN FRANCISCO, CA * DEBORAH
GALLAGHER, PORTLAND, ME * ELIZABETH GARLAND, CLARKSVILLE, TN * CAROL GARMAN, OAK PARK,
L * JUDE GARNER, CRYSTAL LAKE, IL * LINDA GARRETT, ALBION, CA * KEN GATES, OVERLAND PARK,
KS * SUSANNE GEIGER, HONEY GROVE, TX * BARBARA GETZ, NEVADA CITY, CA * JAMES GILLAND,
TUCSON, AZ * LIZBETH GLICKMAN, DURHAM, NC * BARBARA GOETZ, PLATTSBURGH, NY * CONNIE
GOLDEN, BELLEVUE, NE ¥ PAMELA GOODWIN, ASHLAND, OR * NANCY GRAHAM, GAYLORD, M! * ALAN
GREGORY, CONYNGHAM, PA * KATHY GRIFFIN, POWHATAN, VA * DONNA GROW, DALTON, GA * KAREN
GRUBER, FALLBROOK, CA * LAWRENCE GRUNBERGER, PAWLING, NY * LEE ANNE GRUNDISH, TOLEDO,
OH * AL GUMMERSON, BALLSTON SPA, NY * LISA HADLER, OTTAWA, IL * JIM HAGAN, YOUNGSTOWN, OH
* SUSAN HALLIGAN, BROOKLINE, MA * DOUGLAS HAMAR, PORTLAND, OR * ELIZABETH HAMMOND-
PETTIS, WOODLAND PARK, CO * LAMAR HANKINS, SAN MARCOS, TX * ANE HANLEY, FERGUS FALLS, MN *
NATALIE HANSON, LANSING, MI * DOUGLAS HARKINS, BLOOMINGTON, MN * AMY HARLIB, NEW YORK,
NY * LAURA HARPER, DENVER, CO * ROBIN HARPER, WALLINGFORD, PA * DAVID HARRIS, RED WING, MN
* JERI HARRIS, LYNDEN, WA * ROBERT HARRISON, FREMONT, CA * MICHAEL HATELEY, NORTH
HOLLYWOOD, CA * RACHEL HAYWARD, EVANSTON, IL * ROLAND HEIDENFELDER, WAKE FOREST, NC *
JENNY HEINZ, NEW YORK, NY * KATHRYN HENDRIX, ALTUS, OK * RACHEL HERBENER, CHICAGO, IL *
KATHRYN L. HILDEBRANT, NORTHVILLE, Ml * CHARLIE HINTON, SAN FRANCISCO, CA * ROBERTA HIRT,
CARROLLTON, TX * MARY HITCHCOCK, TOLEDO OH * IVAN HUBER, LOS ANGELES, CA * LINDA HUBNER,
ST. PETERSBURG, FL * MARIA HUGHES, PHOENIX, AZ * LINDA HUNT, SHELBYVILLE, KY * JANET
HURWITZ, WILLIAMSPORT, PA * DONALD HYATT, COLUMBUS, OH * JOHN HYDE, SAN LEANDRO, CA *
ERIN JAMES, OAK PARK, IL * DON JARBEAUX, CORPUS CHRISTI, TX * DOROTHY JENKINS, NORMAN, OK *
LEN JOHNSEN, SHIRLEY, IN * ESAJAS JOHNSON, ASHEVILLE, NC * JUDY JONES, EUGENE, OR * ERICA JONG,
ATLANTA, GA * JIM JORDAN, VIENNA, OH * BARBARA JUKNIALIS, CLEVELAND, OH * CAROL KAMBANIS,
EVANSVILLE, IN * GLORIA G. KARP, HARTSDALE, NY * LOIS KEEL, MADISON, W1* CLAIRE KEGERISE,
WILMINGTON. DE * DAVID KENT, RICHMOND, VA * JACK KESSLER, PHILADELPHIA, PA * KARRIE KEYES,
VENTURA, CA * ANN KHADDAR, JAMESTOWN, Rf ¥ JOAN KIOX, NEW YORK, NY * DAVID KIRKPATRICK,
DALLAS, TX * NORT & SARAN KIRSCBAUM, LOS ANGELES, CA * RONN KISTLER, EAST BRUNSWICK, NJ *
FRANK X. KLESHINSKI, JEANNETTE, PA * JACQUELINE KNABLE, HENDERSONVILLE, NC * RICHARD
KNITTEL, VERSAILLES, KY * ELLEN KOLODNEY HARTSDALE, NY * GENNY KORTES, VANCOUVER, WA *
KAREN KORTSCH, LAKE BLUFF, IL * JOSEPH KOSUDA, LAS VEGAS, NV * CONSTANCE KOSUDA, LAS VEGAS
» NV * JOHANNA KOVITZ, ALLSTON, MA * CARRIE KUBE, WATERTOWN, WI * ERIN KUMPF, MISSOULA, MT
« ADELA KUNASZ, LONG BEACH, CA * BETTY LAMEY RUIZ, MILWAUKEE, WI * LYN LANDIS, ‘WOODBURN,
OR * DAVE LANGHOLFF, FOND DU LAC, W1+ DINA LAUMAN, SEATTLE, WA * ELIZABETH LAVELLE,
CLEVELAND, OH * MARTHA LEAHY, WINCHESTER, MA * MARY LEBERT, BRIGHTON, MI * DEBORAH
LEDGERWOOD, KNOXVILLE, TN * CLAUDIA LEFF, MAMARONECK, NY * LARRY LESSER, BOYNTON BEACH,
FL * MICHAEL LETENDRE, PORTSMOUTH, NH * KAY LEVIN, HOCKLEY, TX * MARK LEVY, FELTON, CA *
ELLEN LEWIS, SPOKANE, WA * ROY LIVENGOOD, SALINA, KS * MANDY LIVINGSTON, BEND, OR ¢ MARY
LONG , CHICAGO, IL * DR. ROBIN LORENTZEN, CALDWELL, ID * MARY BETH LUNDGREN, CAPE CORAL, FLY,
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* KEELEY MACKENZIE, DENVER, CO * RAMONA MACKESSY, BRIDGEVIEW, IL * VIRGINIA MACY,
FONTANA, CA * SHARIMALLOY, LONGMONT, CO* WILLIAM MANTIS, BOKEELIA, FL * JONATHAN
MANTO, ALBUQUERQUE, NM * LORI MARCH, GURNEE, IL * MARGO MARGOLIS, BELLINGHAM, WA *
HAZEN MARKOE, ST. PAUL, MN * TANYA MARQUETTE, NEW PALTZ, NY * LAURENCE MARSHALL, FRESNO,
CA * JOHN MASSMAN, ANTIOCH, IL ¥ CAROLYN MATHER, PHILADELPHIA, PA * BONNIE M. MATHESON,
WHEATON, MD * THOMAS MAUFER, MENLO PARK, CA * KAREN MCCALL, AVON, OH * MOLLIE
MCCLELLAND, PITTSBURGH, PA * BONNIE MCFADDEN, MAKAWAO, HI * VICTORIA MCFADYEN,
BROOKLYN, NY * JOSHUA MCKAIN, SCITUATE, MA * LINDA MCKEEGAN, PARKTON, MD * KENDRA
MCKENNA, SEBASTOPOL, CA * SCOTT MCKINSEY, LOS ANGELES, CA * MAUREEN MCMAHON, NEW YORK,
NY * NEVADA MCPHERSON, NEW ORLEANS, LA * MIKE MCTAGUE, LONG BEACH , CA * MANDY MERRITT,
COCOA, FL * GENE MERRITT, BRIMFIELD , MA * ELIZABETH MERZ, UNDERWOOD), MN * JIM MILLER,
PHILA, PA * KATHRYN MILLER, BALDWYN, MS * COETA MILLS, DALLAS, TX * JOAN MITCHELL, JOHNSON
CITY, TN ¥ MATTHEW MOON, BEAVERCREEK, OH * DAVID MOORE, BRIDGEPORT, CT *_IRENE MOORE,
HANFORD, CA * ROBBYN MORRIS, LOUISIANA, MO * ANGELA MUELLER, PUYALLUP, WA ¥ MARY
MULLANE, MAPLEWOOD, MN * FLORENCE MURPHY, GRAND RAPIDS, MI * TRUDY MURRAY, NEW YORK,
NY * ROBERT MURRAY, FERNDALE, MI * RAYMOND NAKLEY, JR., YOUNGSTOWN, OH * GREGORY
NERODE, ITHACA, NY * MIKE NESTOR, PERRYSBURG, OH * KIM NETHERCUTT, OCALA, FL * BETTY
NICHOLS, AMARILLO, TX * MARGARET NIELSEN, EAST LANSING, M1 * [DA NISSEN, PENSACOLA, FL *
SUSAN NOEL, ESPANOLA, NM * AIRE NORELL, LOS ANGELES, CA * REV. BARBARA NOVAK, SPOKANE, WA
* WALTER OCZKOWSKI, DEERFIELD, NY * ERIN O'DOHERTY, LARAMIE, WY * LAURA OGLE, TOPEKA, KS *
‘WANDA OGLETREE, MURFREESBRO, TN * MURIEL O'REILLY, LOS ANGELES, CA * KARIN OVERBECK, DEER
PARK, WA * JOYE PALMER, CHARLOTTE, NC * JOHN PAPANDREA, NEW YORK, NY * MARY PAQUETTE,
EAST CHINA TOWNSHBIP, M1 * WILLIAM PARKER, WEST POINT, MS * JULIA PARKER, ITHACA, NY * ALETA
PARKER, SANDY, UT * SUSAN PARKER, SEVERNA PARK, MD * MARY ELLEN PATTERSON, CHANDLER, AZ *
MANOJ PAUL, HICKORY HILLS, IL * LESLIE PETTIS, ANN ARBOR, MI * CHARLES PETTY, LEXINGTON, MA *
MARIA PFLUG, DEERFIELD BEACH, FL * CAROL PIPPIN, PEORIA, AZ * ROBERT J. PIZZORNO, TORRANCE, CA
* MIKE POCHMARA, WATERFORD, Ml * JAMES POPIEL , UPPER DARBY, PA * HELEN POST, CLAIRMONT, CA
* JANICE POWELL, EUREKA SPRINGS, AR * ROBERT POWELL, COLORADO SPRINGS, CO * LYNNE POWELL,
SAN FRANCISCO, CA * KATHLEEN POWERS, GALVESTON, TX * DAVID RACKOW, PA, PA * DEANA RADTKE,
TUCSON, AZ * JOAN RAINVILLE, WILLITS, CA * CYNTHIA RALLS, MONTGOMERY, iL ¥ CHARLES RANDALL,
BOISE, ID * CHRIS RANDOLPH, HAVERSTRAW, NY * ANDREW RAVICK, ARDSLEY, NY * GARTH REESE JR.,
POMONA, CA * DEBRA REHN, PORTLAND, OR * COLLEEN REJLLY, VILLAS, NJ ¥ MARY RILEY, SOUTH
LAXE TAHOE, CA * ELLEN RIVERS, WINCHESTER, VA * MARIANNE ROBINSON, BERKELEY, CA * MARCIA
ROCCA, NEWBURGH, IN * HUCK RORICK, PINOLE, CA * EVE ROSCIAM, JACKSONVILLE, FL * STEVE ROTH,
SEATTLE, WA * BO ROTTENBORN, MISHAWAKA, IN * THOMAS ROTTMAYER, COLUMBUS, OH * RUTHE
RUGH, BOTHELL, WA * ROBERT RUNKLE, RATHDRUM, ID * JOAN RUSSELL, NAUGATUCK, CT * MARY
RUSSO, BENSALEM, PA * ANN RUTH, CHICAGO, IL * NADA RUWET, HUDSON, FL * JOAN SADOWSKI,
WILMINGTON, MA * GINNI SALAS, DENTON, TX * JOANNE D. SANGER, PALOS VERDES ESTATES, CA *
JENNA SCANLAN, SANTA FE, NM * CHRISTOPHER SCARPINO, CAMBRIDGE, MA * EDWARD SCHAECHTEL,
BALTIMORE, MD * DONNA SCHALL, STOW, OH * ROBERT SCHLAGAL, BOONE, NC * KURSTEN SCHUETZ,
ATLANTA, GA * LULU SCHWARZ, LOS ANGELES, CA * KAREN SCOTT, BALTIMORE, MD * LAWRENCE
SCRIMA, AURORA, CO * ROBERT SECREST, CUYAHOGA FALLS, OH * PATRICIA SEITZ, LOMITA, CA *
LEANNE SENTER-BARBOUR, SLIDELL, LA * SUSAN L D SHAMBLIN, MORGANTON, NC * DIANNE SHATIN,
LEVITTOWN, PA * ANNE SHATTUCK, SEAL BEACH, CA * MB SHEANE, SCOTTSDALE, AZ * LESLIE
SHERIDAN, SONOMA, CA * FAITH SHORTHOUSE, ALTAMONTE SPRINGS, FL * NATASHA SHPILLER,
CHICAGO, IL * LARRY SIEGEL, PLAINSBORO, NJ * KARISSA SILVER, WASHINGTON, DC * GORDON SMITH,
FREEHOLD, NJ * NANCY SMITH, OKLAHOMA CITY, OK * KATHLEEN SMOOKLER, AURORA, CO *
SHERRYANNE SNIPES, STERLING, MA * JOANN SOHL, PALISADES PARK, NJ * JOHN SOTO, PUTNAM
VALLEY,NY * JENNY SOWELL, BOZEMAN, MT * MARYANN ST. JOHN, BENNINGTON, VT * BETSY
STARKEY, STOUGHTON, WI * MICHAEL STEFANIK, AKRON, OH * ERIC STEINNAGEL, WHITE PLAINS, NY *
EDWARD STERNBACH, MILFORD, CT * PAULA STOBER, GREENSBORO, NC * CURTIS STOFFERAHN, GRAND
FORKS, ND * DALIA STQKES, HOUSTON, TX * HARRIET STUCKE, PHILADELPHIA, PA * SHERRI SUPPA,
PITTSBURGH, PA * DARLENE SWANSON, HILLSBOROUGH, NJ * ELIZABETH TATUM, AUBURN, AL *
SHANNON TAYLOR, HOLUALOA, HI * MERRITT TILLEY 1II, WILMINGTON, DE * MARY TODARO, DULUTH,
GA * TOM TODARO, DULUTH; GA * DALE TREMBLEY, CHARLOTTE, NC * DIRK TRENHOLM, SANTA, ID *
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MARCIA TUCKER, TUCSON, AZ * LARAINE TURK, JOSHUA TREE, CA * DAVID TWAIT, LONGMONT, CO *
KAREN UNGER, BLUE BELL, PA * KRIS VAITKUS, ROCKVLLE, MD * JANE VANDEBOGART, WOODSTOCK,
NY * VIRGINIA VELEZ, SAN FRANCISCO, CA * THERESA VENTURA, TUKWILA, WA * MARIANNE VESEY,
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ROCKAWAY BEACH, NY * DOYLE WARREN, BROOKLYN NY * ROBERT WARYE, SOUTH BEND, IN * LYN
WATKINS, MADEIRA BEACH, FL * JANIS WATKINS, MADEIRA BEACH, FL * JULIA WATKINS, URBANA, IL *
TOM WATSON, PHILADELPHIA, PA * DAVID WAY, PARLIN, NI * ROBIN WEAGE, PORTLAND, OR * PATRICIA
WEBB, LONDONDERRY, NH * JANE WEBER, ENCINITAS, CA * JOE WERFELMAN, SCIOTA, PA * SHELLIE
WEST, SANTA BARBAR.A CA * ELIZABETH WETHERHOLT, COLUMBUS, OH * KATHLEEN WHISNER,
GUTHRIE, KY * ELIZABETH WHITE, BURTCHVILLE, MI * SHARLENE WHITE, COLORADO SPRINGS, CO *
DEBORAH WHITECAR, DAYTON, OH * ELSPETH WHITNEY, BLUE DIAMOND, NV * LILY WILDE, PORTLAND,

OR * DESIREE WLODAREK, BUFFALO, NY * ESTHER B. WOLF, SEATTLE, WA * JOAN WOODHOUSE ‘WEED,
CA * BRIAN WOOLEY, ORLANDO, FL * WARREN WRIGHT, OAKLAND CA * MARIA WYATT, LONG BEACH,
CA* IVONA XIEZOPOLSKI KANEOHE, HI * LYNN YELLOTT, SHEPHERDSTOW'N WY * DAVID YIN,
BROOKLYN, NY * JEFFREY ZABIK, TOPSHAM, ME * SUSAN ZACHOW, TRAVERSE CITY, MI * HARRIET
ZIERER, SANTA ANA, CA * TIM ZORACH, CORRALITOS, CA * JAMES ZUKOWSKI, YELM, WA * JACK
ZYLMAN BIRMINGHAM, AL *
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Former Captain Jeremy Broussard (United States Army)
May 24, 2005

Representative F. James Sensenbrenner, Jr., Chairman
House Committee on the Judiciary

2449 Rayburn House Office Building

Washington, DC 20515-4905

Representative John Conyers, Jr., Ranking Minority Member
House Committee on the Judiciary

2426 Rayburn House Office Building

‘Washington, DC 20515-2214

Dear Representatives Sensenbrenner and Conyers,

1 am honored by this chance to share my views on the proposed constitutional
amendment to ban “desecration” of the flag of the United States. As a combat veteran of
Operation Iraqi Freedom and a former Captain in the U.S. Army, T urge you to oppose
this proposed amendment to the Constitution.

1 joined the Army as a commissioned officer in 1999. In the spring of 2003, my artillery
unit was among the first to enter Irag. After major fighting ceased, my unit remained in
southern Traq to provide much-needed humanitarian support to Iragi civilians in the cities
of Karbala, Najaf, and surrounding areas. Iam proud of my service in defense of my
country and the people of Iraq.

During the fighting in Iraq, I saw friends of mine die in battle. Each of us suffered and
sacrificed to provide freedom to the Iraqi people. With this in mind, I am profoundly
disturbed by the apparent willingness of Congress to sacrifice our own freedoms here at
home by amending the First Amendment for the first time ever. When the coalition
forces entered Iraq, it was to topple a brutal and repressive dictatorship, one that did not
hesitate to jail and torture its own citizens who protested against it. By amending the
Constitution to ban a form of expression, Congress dishonors the legacy of
servicemembers who fought and died in defense of freedom.

1 am angered by the thought of those who might bum the U.S. flag in protest, but I defend
their right to do so. Although the flag is a powerful symbol, it is not the reason that I or
my fellow soldiers fought. We fought for liberty, and we fought to stay alive. To
attempt to protect this piece of cloth, special as it is, at the expense of the Bill of Rights is
a grave mistake.

I just finished my first year of law school at Howard University, where I completed a
required course in Constitutional Law. This course confirmed what [ already knew to be
true: the American way of life, our liberties and freedoms, are based upon this nation’s
Constitution. Amending the Constitution to undermine the fundamental right to free
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speech will do lasting harm. I urge Congress to oppose this proposed amendment, and
instead to fight for the unfilied needs of current soldiers, returning veterans, and the
families of those who lost their lives in battle.

Sincerely,
0 ;¢
o b/

Former Captain Jeremy Broussard (United States Army}
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March 10, 2004

RE: Oppose S.J. Res. 4, the Flag Desecration Constitutional Amendment
Dear Senator:

My name is Bob Cordes, and I am writing to you today as a veteran and member of the
group called Veterans Defending the Bill of Rights to urge you to oppose S.J. Res. 4, the
flag desecration constitutional amendment. I know you hear from many veterans who
support this amendment, but you should also know that there are many veterans that have
faithfully served our nation who strongly believe that amending the Constitution to ban
flag desecration is the antithesis of what they fought to preserve.

1 served in the Air Force for 22 years from 1956 to 1978 while stationed in Europe,
Africa, Vietnam, Thailand, as well as the United States. As a fighter pilot, Twas shot
down in Vietnam and hospitalized for a year. Ireceived a Bronze Star, a Purple Heart, 21
Air Medals, and several Foreign Awards. When I regained flight status in 1972 1 served a
second tour of combat duty in Thailand. Today I live on my ranch in Mason, Texas.

I feel this country is unique because those in the minority, the unpopular, the dissident
also have a voice. The freedom of expression, even when it hurts, is the true test of our
dedication to the principles embodied in Stars and Stripes. It offends me that people
would use this amendment to try to cast aspersions on the patriotism and valor of those
who oppose it. The pride and honor I feel is not in the flag per se. It is in the principles
that it stands for and the people who have defended them.

T am grateful for the mary heroes of our country. The sacrifices of those who went before
us would be for naught if an amendment were added to the Constitution that reduced our

First Amendment rights for the first time in the history of our nation. I write to you today
to attest to the fact that many veterans do not wish to exchange those fought-for freedoms
or confuse it with protecting a simple piece of cloth.

For this reason, I urge you to oppose amending the US Constitution.

Sincerely

Robert A. Cordes
USAF Maj. Ret.
HC10 Box 24P
Mason TX 76856
915 347 5789
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June 7, 2004

Senator Orrin Hatch

Senator Patrick Leahy

United States Senate

Committee on the Judiciary

224 Dirksen Senate Office Building
‘Washington, DC 20510

Dear Chairman Hatch and Ranking Member Leahy:

T am submitting this letter in opposition to S.J. Res. 4, a proposed amendment
to the United States Constitution that would authorize Congress to prohibit
physical desecration of the flag of the United States in circumstances that
would violate the First Amendment as currently interpreted by the Supreme
Court in Texas v. Johngon (1989) and United States v. Eichman (1990). T
sympathize with sponsors of the amendment. Tho United States flag is for
Imndreds of millions a symbol of that last full measure of devotion that so
many have given to preserve freedom and liberty for the living and those yet to
be born.

Persons who would cast aspersion on the flag and its symbolie celebration of
the Nation's ideals through physical desecration like Gregory Lee Johnson
display infantile and dishonorable sentiments. They keenly relish excercising
free speech to denigrate heroes who fought to safeguard the liberties they
enjoy. Their ingratitude is more to be marveled at than imitated.

While [ believe the Johnson and Eichman decisions were misguided, I do not
believe a constitutional amendment would be a proper response. Flag
desccrations when employed as “fighting words" or when intended and likely
to incite a violation of law remain criminally punishable under the Supreme

Court precedents in Chaplinsky v. New Hampshire (1942) and Brandenburg v,
Ohio (1969).

Moreover, media infatuation with flag burning abated afier Johnson and
Eichman. Physical desccrations correspondingly plunged into triviality. In any
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event, they are insufficiently menacing to the Nation's culture and values to
warrant a constitutional amendment. And to deny that flag hurning constitutes
speech--such as buming the flag of Comrunist China to protest the Tiananmen
Square massacre-- is to deny the undeniable.

Outside the Bill of Rights, amendments have gencrally been reserved for
fundamental issues related to the structure and powers of government or
partlicipation in the political process. The major deviation was the ill-starred
Prohibition Amendment, and we should learn from that example. To enshrine
authority to punish flag desecrations in the Constitution would not only tend to
trivialize the Nation's Charter, but encourage such juvenile temper tantrums by
promising free speech martyrdom acclaimed by an easily beguiled media. An
amendment is no more warranted than would be a revision to authorize the
punishment of pomography or obscenity beyond the tight limits set by the
Supreme Court in Miller v. California (1973) and New York v. Ferber (1982).

The United States Constitution has retained its public reverence substantially
because of its succinctness and confinement to the lifeblood of the Nation's
democratic dispensation. It will forfeit that reverence and accessibility to the
ordinary citizen if it becomes cluttered with amendments overturning every
wrong-headed Supreme Court decision. As Hamlet soliloquized: "Rightly to be
great is not to stir without great argument...." Physical flag desecration is too
insignificant to the public weal to justify stirring a constitutional amendment.

A more enlightened response would be a Congressional Medal of Honor to be
awarded on Flag Day celebrating an individual who by words or deeds best
exemplifies the courage, patriotism, and ideals customarily associated with the
flag. Physical flag desecrations protected by the First Amendment are a type of
speech where the best answer is more speech that exposes its emptiness, not
enforced silence.

Sincerely,

Bruce Fein
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March 8, 2004

Senator Orrin Hatch, Chairman
Senate Committee on the Judiciary
224 Dirksen Senate Office Building
Washington, DC 20510-6275

Scnator Patrick Leahy, Ranking Minority Member
Senate Commiittee on the Judiciary

152 Dirksen Senate Office Building

Washington, DC 20510-6275

Dear Senators Hatch and Leahy,

1 appreciate the opportunity to offer my views on the proposed Constitutional Amendment to ban
Flag Desecration. 1 wish that my schedule had permitted me to attend the Senate Judiciary
Committee’s hearing. As a veteran with 31 years of service in the U.S. Army, including combat
duty in both Korea and Vietnam, [ believe that 1 may be able to offer a useful perspective on this
controversial proposal.

I must admit that when I try to identify the most pressing issues facing veterans today, flag
buming does not make my list. To be clear, I have no patience with those who defile our
national standard. It is wrong, it is unpatriotic and it is deeply offensive to those of us who serve
or have served in uniform. But, in a new cra of global conflict and threat, is it really the issue
that should be taking up the valuable time of Congress?

This month, the Defense Department is coordinating the largest troop rotation since World War
1. The operation is so dangerous that Army truck drivers received special forces training in
Kuwait, learning, for instance, how to fire accurately from the wheel while evading an enemy
ambush.

This spring, Task Force 121, the unit that found Saddam Hussein, will launch a newly concerted
campaign to capture Osama Bin Laden in the mountains of Afghanistan. The region in which it
will be operating is one of the most forbidding in the world. Lying on the border with Pakistan,
the area is fraught with hidden peril, so much so that the terrain itself ptayed a big part in
defeating the Soviet war machine in the 1980s.

On the home front, our military is receiving rhetorical laurels for its splendid achievements in
Iraq, but our veterans are sti]l fighting for richly deserved access to medical care, mental health
services, adequate housing, disability assistance and other essential services. The President’s
2005 budget cuts funding-for veteran nursing home beds, reduces the number of people
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dedicated to solving the federal backlog in processing disability claims, and forces veterans to
pay a fee just to access their health care system. It is such an anemic measure that Edward S.
Banas Sr., commander in chief of the Veterans of Foreign Wars, called it a “disgrace and a
sham.” ’

But, instead of addressing these issues, Congress is spending its time debating flag burming. For
lawmakers unwilling to actually face the tough questions, this may provide an appealing smoke
screen. At first blush, it sounds a patriotic note that they believe will appeal to veterans, but it
requires no allocation of resources. And, [ fear, it allows politicians to be in favor of an empty
patriotic gesture without doing anything substantive to assist veterans.

Just as bad, however, this amendment also subverts the very principles for which the flag flies.
The amendment wrongly answers the chicken and the egg debate — it assumes that America is
special because of the flag, not that the flag is special because of America. It is the unparalleled
amount of personal freedom and opportunity that makes America what it is. The important
principles include the right to gather with whomever we want whenever we wailt; the right to
worship however we like, regardless of prevailing religious winds; the right to be free from an
invasive or meddlesome government; and, perhaps most important, the right to speak our minds,
regardiess of what anyone else thinks.

But, for the first time in our history, the Constitution would tell you what you cannot say, rather
than what you can, if this amendment were to be enacted. 1t would create a class of non-violent
expression -- abhorrent expression, yes, but non-violent — which is illegal and punishable by
criminal sanction.

Worse, it would do so in a vague and undefined way, in which the decision as to what actions are
criminal would have to be determined subjectively. For instance, would it be all right to neglect
the flag on your car antenna and let it become soiled and weather-beaten? Or would that be
desceration? Would it be okay to get wet in a flag-decorated bathing suit, or wear a flag T-shirt
or cap?

And, what if persona} animus or ambition got in the mix? Would you have a problem neighbor
calling the police if during a barbecue your flag apron caught fire? Indeed, Secretary of State
Colin Powell recognized this danger when he wrote in 1999, “I shudder to think of the legal
morass we will create trying to implement the body of law that will emerge from such an
amendment.”

There is no question in my mind that it is unnecessary to enact this measure. But this is not to
say that the flag is a trifle. It does not mean that veterans are not entitled to feeling outraged
when they see somebody step on the banner that led them into battle. It does not mean that we
should not revere and honor the flag, and remember the sacrifice of those who died to keep it on
our flagpoles.

With all the other challenges and hardships facing those who served today, is this really an
appropriate legislative initiative to occupy the valuable time of the Congress? No. Is it wise to
silence dissent with the hydrogen bomb of a constitutional amendment? No.
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True patriots face difficult choices head-on; they do not wrap themselves in the flag every time
their electoral meal ticket comes due to be punched. I salute those in Congress who oppose this
measure, and 1 salute those in Congress who are willing to deal with the really important issues
facing velerans today.

Let’s bring our men and women home safely, and make sure that they’ve got a roof over their

heads, access to an education, health care when they get 0}d, and support when reliving the

traumas of their service. 1 pray that Congress will come out from behind the camouflage of this
amendment and address more important issues.

Sincerely,

Lt. General Robert G. Gard, Jr. (USA, Ret))
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March 10, 2004

Senate Judiciary Committee
The United States Senate
‘Washington, DC 20510

Dear Chairman Hatch and Members of the Committee

A law to ban flag bumning would be feel-good legislation, but counter-productive to the
rights and freedoms of all Americans. 1am a retired Navy veteran of WWII and Korea. [
have two sons who were in the service during Viet Nam, one of whom was over there for
18 months. Our flag flies in front of our house every day and night (lighted).

The burning of our flag thoroughly disgusts me. But a law banning the buming of the
flag plays right into the hands of the weirdos who are doing the burning. THey are trying
to make a statement that they hate the United States and/or our government. By banning
the burning of the flag, we are empowering them by giving significance to their stupid
act. Let them burn the flag and Iet us ignore them. Then their act carries no significance.

Many of our young men and women have given their lives defending our liberties and
freedoms. Freedom of expression is one of the rights our ancestors fought and died for.
So let the malcontents express themselves, as long as they do no physical harm to others.
And let us (including the media) ignore them. Pretty soon, it wont mean anything if they
burn the flag. They’ll have to come up with something else to insult us. The greatness of
our country will carry on, with our without the flag being burned.

While flag burning is rare, it can be a powerful and important form of free speech. In
fact, the proposed constitutional amendment would do irreparable harm to our ri ght lo
free speech and undermine our right to dissent. Those who favor the proposed
amendment say they do so in honor of the flag. But in proposing to unravel the First
Amendment, they desecrate what the flag represents, and what millions of Amerigans
have died to defend.

In America, we expect that our right to free speech is not abridged. We expect that our
elected representatives act in good faith and prevent encroachments on our individuat
liberty. This measure would require that we categorize the First Amendment guarantees
into acceptable and unacceptable forms of speech. If we go down this road, what next
will be found unacceptable?

Again, T urge you to oppose this amendment. We cannot allow the promise of freedom
enshrined in the flag to become an empty one.

William C. Ragsdale

2185 Keylime Drive
Titusville, FL 32780-3336
321/269-9610
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March 8, 2004

Senate Judjcial Committee
United States Senate

224 Dirksen

Washington, DC 20510

Committee Members,

As your constituent and as a military veteran, ] urge you to oppose the constitutional
amendment to ban physical desecration of the flag (ST Res. 4). This legislation would
undermine the very principles for which the American flag stands.

Thirty years ago [ was a U.S. Army Military Police Sentry-Dog Handler stationed in the
Republic of Korea. Back then Korea was an oppressive police state under Pitsident Park
Chung Hee, a democracy in name only. A lot has happened in the past thirty years. Korea
and the United States have both changed. Today Korea is a thriving democracy and the
Korean people enjoy American-style civil liberties. While freedom has flourished in
Korea, it has been under assault here in the United States and our civil liberties are in
grave danger. One major threat to cjvil liberties that we face is ST Res. 4.

While flag buming is rare, it can be a powerful and important form of free speech. In fact,
the proposed constitutional amendment would do irreparable harm to our right to free
speech and undermine our right to dissent. Those who favor the proposed amendment say
they do so in honor of the flag. But in proposing to unravel the First Amendment, they
desecrate what the flag represents, and what millions of Americans have died to defend.

In America, we expect that our right to free speech is not abridged. We expect that our
elected representatives act in good faith and prevent encroachments on our individual
liberty. This measure would require that we categorize the First Amendment guarantees
into acceptable and unacceptable forms of speech. If we go down this road, what will be
found unacceptable next?

Again, ] urge you to oppose SJ Res. 4. We cannot allow the promise of freedom
enshrined in the flag to become an empty one.

Sincerely,

Steven E. Sanderson

242 E. North St. Apt. B
Hastings, M1 49058-1043
(269) 945-6423
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Lt. General Claudia J. Kennedy {(USA, Ret.)
May 24, 2005

Representative F. James Sensenbrenner, Jr., Chairman
House Committee on the Judiciary

2449 Rayburn House Office Building

‘Washington, DC 205154905

Representative John Conyers, Ir., Ranking Minority Member
House Committee on the Judiciary

2426 Rayburn House Office Building

‘Washington, DC 20515-2214

Dear Representatives Sensenbrenner and Conyers,

I understand you are considering the proposed constitutional amendment to prohibit
“desecration” of the flag. Thank you for this opportunity to share my views on that
measure. 1 believe firmly that true patriotism requires us to stand in defense of the
freedoms upon which this great nation was built. 1urge you to oppose the amendment.

Alfter devoting most of my career to working in military intelligence, I was made Army
Deputy Chief of Staff for Intelligence in 1997. 1served in that position until my
retirement in 2000. Iam well acquainted with the many threats facing the United States,
and | must say that flag burning does not begin to rise to 2 level of threat justifying the
attention of this distinguished body. At a time of mounting danger to the United States
and growing responsibilities for our military, I question the wisdom of directing such
focus on this attempt to amend the nation’s founding document.

Our military is engaged in active conflict in Iraq and Afghanistan. The threat of terrorist
violence against US military and civilian installations around the world continues to be
serious. And the development and potential testing of nuclear weapons by rogue states is
as grave a concern for our intclligence and defense services as I have seen, The
challenges to our security are many, and the responsibility of our pation and this
Congress to meet them is great.

Here at home, the Veterans Administration is stretched thin providing services to our
returning servicemembers. Our fighting men and women injured in combat need acute
care now, and will require continuing treatment for years to come. Many disabled
veterans will rely on VA benefits for the rest of their lives. Yet just last week, the House
Appropriations Committee approved a VA funding bill that fails to adequately meet the
needs of our veterans. Despite a net increase over last year’s budget, the appropriation
under funds the Veterans Health Administration and other programs. There are now
more than 300,000 veterans of Operation Iragi Freedom and Operation Enduring
Freedom. Many of them are now or will soon be placing demands on the VA system,
and I suggest that Congress would be wise to ensure that their needs are met.



54

Among these threats to our national security and to the health and well-being of our
veterans, 1 do not count acts of flag desecration. It disturbs me that Congress is spending
such time and energy attempting to amend the Constitution to prohibit “desecration” of
the flag. Make no mistake, [ abhor flag burning, But the issue simply does not rise to the
level of a constitutional amendment.

Upon my retirement, I was presented with a United States flag. That flag will remain one
of my most prized possessions for the rest of my life. The thought that some in this
country would defile that great symbol of this nation offends me, and I condemn those
who would express themselves through such crude speech. But at the same time, I must
defend their right to do so. When ] joined the Army in 1968, at the height of the Vietnam
War, I swore to support and defend the Constitution of the United States, as do all
members of the military. This proposed amendment is not only a dangerous distraction
from the true concerns of our day, but an outright attack on the Constitution of the United
States.

There is no rash of flag burning compelling consideration of this proposed amendment,
Even if there were, I would oppose the measure. The Bill of Rights was intended to
safeguard the right to peaceful protest, however offensive that protest might be, If
passed, the proposed flag amendment would empower Congress to make it a crime to
“desecrate” one’s own flag in an act of nonviolent political speech. Countries like Cuba,
Iran, and North Korea are known for jailing political protestors. The United States, with
our distinguished history of constitutionally protected individual liberty, is not. {am
offended by burning of the flag, but just because this form of expression causes offense to
me and others does not mean that it should be banned.

I'served in the United States Army, like my father before me, to defend fundamental
American liberties. To begin the trend of amending the First Amendment each time a
particular form of speech is found to be offensive sets a dangerous precedent, and
undermines the very freedoms for which I and my fellow servicemembers served. In
fact, this proposed amendment undermines the very principles for which the flag stands.
To attempt to protect a symbol, the flag, at the expense of the freedoms it represents is
misguided.

I believe the proposed flag amendment is ill-conceived and ultimately harmful. The right
to nonviolent protest — even when it is deeply offensive - is fundamental to American
democracy. Our Bill of Rights has never, in its 214 years, been successfully amended to
take away a protected liberty. I implore you not to do so now. Please, do not waste the
time of Congress on this dangerous measure. Rather, I ask you to address the true
concerns of our day — the threats to our security and the pressing needs of our active
military and returning veterans.

Sincerely,

(il

Lt. General Claudia J. Kennedy (USA, Ret.)
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Lieutenant General Kennedy is a 32-year veteran of the United States Army, and the
highest-ranking woman ever to serve in that branch. She held a number of staff and
command positions during her career, working chiefly in intelligence. General Kennedy
was confirmed by the Senate for promotion to Lieutenant General and assigned to the
position of Deputy Chief of Staff for Intelligence as of May 21, 1997. She retired from
the U.S. Army in July, 2000.

Mr. ScoTT. I urge my colleagues to support the amendment.

I yield back.

Chairman SENSENBRENNER. The gentleman from Ohio, Mr.
Chabot.

Mr. CHABOT. Move to strike the last word, Mr. Chairman.

Chairman SENSENBRENNER. The gentleman is recognized for 5
minutes.

Mr. CHABOT. Thank you. I rise in opposition to the amendment.
I would first note that there has been some criticism raised by the
other side that we didn’t have a hearing this Congress. I would
note that we had hearings in the Subcommittee on the Constitution
in the 105th Congress, the 106th Congress, the 108th Congress,
and we had complaints during those hearings by Members that
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were saying here we go again, we're having another hearing on
this. And had we had a hearing on it this time, we would have had
that same complaint. So one cannot win in this particular instance.

Mr. NADLER. Would the gentleman yield?

Mr. CHABOT. I'd be happy to yield.

Mr. NADLER. It is true. You would have that complaint. We’d say
it’s unnecessary because it’s an unnecessary and silly bill, but we
still—but as little as I like to waste my time on such hearings, the
fact is on a matter of such import we should have hearings.

Mr. CHABOT. Reclaiming my time. But, you know, you're damned
if you do and you're damned if you don’t. So we didn’t this time,
and got the criticism. And we appreciate the gentlemen’s criticism,
but I think they’re inaccurate in their arguments.

Now, relative to this particular amendment and why it should be
rejected, it should be rejected because, while prohibiting flag burn-
ing, the proposed amendment would still allow other types of de-
filement and defacement of the American flag. The word “desecra-
tion” was selected in order to assure that the flag would be pro-
tected from physical acts other than just burning. Black’s Law Dic-
tionary defines “flag desecration” as “the act of mutilating, defac-
ing, burning, or flagrantly misusing a flag;” and “desecrate” as to
“divest a thing of its sacred character; to defile or profane a sacred
thing.” And I would argue that our flag is a sacred thing. In con-
trast, “burning” means simply “affecting with or as if with heat,”
as defined in the Merriam-Webster Dictionary.

Limiting the amendment to only the burning of the flag rather
than desecration would unduly limit the object and purpose of this
resolution to give Congress the power to protect the flag from a
range of physical acts of defilement or defacement. The word “dese-
cration” was selected because of its broad nature in encompassing
many actions against the flag. Such broad terms are commonly
used in constitutional amendments. For example, “free exercise” in
the first amendment. “Unreasonable searches and seizures” and
“probable cause” in the fourth amendment. “Due process” and
“equal protection” in the fourteenth amendment.

Thus, it’s essential that we continue to use broad terms in con-
stitutional amendment such as the word “desecration,” in order to
give Congress discretion when it moves to enact implementing leg-
islation. Debate and discussion as to what forms of desecration
should be outlawed, such as burning, will come at a later date in
Congress.

Again, this particular resolution gives us the ability, it gives Con-
gress the ability to get more specific in legislation later on. Right
now, we don’t have that right. The Supreme Court on two separate
occasions has struck that down. They’ve given us no alternative. If
you want to protect the flag, then you vote for this. If you don’t
care, then you vote the other way.

Mr. Scort. Will the gentleman yield?

Mr. CHABOT. I'll yield.

Mr. ScotT. I would want to agree with you that the word “dese-
cration” is a subjective term. But the point of this amendment is
it takes the content and attitude out of it. Because if you burn the
flag and say something nice, that would not be desecration. But if
you burn the flag while you’re saying something insulting, that
would be desecration. The point of this amendment is to take the
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content and attitude out of it. And if you’re going to criminalize the
act, criminalize the act—something objective and not depending on
whether someone is insulted by the speech and message or not.

Mr. CHABOT. Reclaiming my time. I've been to a number of these
ceremonies. I'm sure that many of the other gentlemen and
gentleladies have been as well, when they have a helmet and
they’re putting in people that have died during the course of that
year. There are many instances in which the ceremonies occur and
it’s clear—I mean, we’re talking about defacement, defilement,
desecration, and burning can be one of those things. We would get
into the details of this later on. We've got to get past the other
body’s vote against this, though. We’ve had the votes here in the
House; the problem has been over in the other body.

I yield back the balance of my time.

Mr. NADLER. Mr. Chairman?

Chairman SENSENBRENNER. The gentleman from New York, Mr.
Nadler.

Mr. NADLER. Mr. Chairman, the gentleman from Ohio is quite
correct. The word “desecration” is a broad term. He gave a number
of definitions, including I think he said, “profane,” “defame.” These
are terms derived, as is the word “desecration,” from a religious
context. And it’s used in that context. He also said that “we’re de-
fining it broadly; the Constitution defines ‘due process’ broadly,” et
cetera. Quite correct. We define rights broadly. No one should be
put in jail without due process; no one shall be deprived of freedom
of speech without due process of law, et cetera. We define rights
broadly.

We define crimes narrowly, because we don’t want to overly re-
strict people’s freedoms. One of the problems with this amend-
ment—one of the problems—is that what does “desecration” mean?
It means almost anything. And you give Congress the power to de-
fine it as almost anything. And not just physical. Under this
amendment, Congress will clearly have the power, as you put it a
moment ago, “desecration” means defamation, profanation, blas-
phemy generally, in religious terms. If someone said something not
nice about the flag, you could make that criminal—without any
physical act. There’s nothing that says “physical” in here. You
could say that anyone who defames the actions of the country
might be read to be defaming the flag and therefore desecrating the
flag. I can see a court holding that. I can see some congressmen
voting for that. And that’s one of the problems.

I would suggest that—and I'm going to offer an amendment in
a moment, as soon as we draft it, that we add——

It says “physical.” I'm sorry. I withdraw that. Never mind what
I said about—but “physical desecration” still means any of the acts
which, if done with ideas that people do not find objectionable, is
not considered desecration. And that is the crux of the problem
here. Any physical act which you can think of doing with a flag you
would not criminalize if done without objectionable connecting
ideas—objectionable to the authorities, that is. And that’s the basic
problem here, and that’s why it’s a gross violation of freedom of
speech. That’s why the Supreme Court struck it down and that’s
why we shouldn’t amend the Constitution.

Chairman SENSENBRENNER. Does the gentleman yield back?

Mr. NADLER. Yes, I yield back.
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Chairman SENSENBRENNER. The question is on the amendment.

Mr. CONYERS. Mr. Chairman?

Chairman SENSENBRENNER. The gentleman from Michigan.

Mr. CONYERS. I have a motion at the desk.

Chairman SENSENBRENNER. The clerk will report the motion.

Mr. CHABOT. Mr. Chairman, reserving the right to object.

Chairman SENSENBRENNER. The clerk will report the motion
first.

The CLERK. Motion to postpone to a date certain by Mr. Conyers:
I move that the consideration of H.J. Res. 10 be postponed until
June 15, 2005.

Chairman SENSENBRENNER. The motion is non-debatable. The
question is agreeing to the motion. Those in favor will say aye. Op-
posed, no?

The noes appear to have it.

Mr. CONYERS. May I have a record vote, Mr. Chairman?

Chairman SENSENBRENNER. Record vote is ordered.

The question is on the motion to postpone to a day certain of-
fered by the gentleman from Michigan, Mr. Conyers. Those in favor
of the motion will, as your names are called,] answer aye; those op-
posed will vote no.

The clerk will call the roll.

The CLERK. Mr. Hyde?

[No response.]

The CLERK. Mr. Coble?

[No response.]

The CLERK. Mr. Smith?

[No response.]

The CLERK. Mr. Gallegly?

[No response.]

The CLERK. Mr. Goodlatte?

[No response.]

The CLERK. Mr. Chabot?

Mr. CHABOT. No.

The CLERK. Mr. Chabot, no. Mr. Lungren?

Mr. LUNGREN. No.

The CLERK. Mr. Lungren, no. Mr. Jenkins?

Mr. JENKINS. No.

The CLERK. Mr. Jenkins, no. Mr. Cannon?

Mr. CANNON. No.

The CLERK. Mr. Cannon, no. Mr. Bachus?

[No response.]

The CLERK. Mr. Inglis?

Mr. INGLIS. No.

The CLERK. Mr. Inglis, no. Mr. Hostettler?

Mr. HOSTETTLER. No.

The CLERK. Mr. Hostettler, no. Mr. Green?

Mr. GREEN. No.

The CLERK. Mr. Green, no. Mr. Keller?

Mr. KELLER. No.

The CLERK. Mr. Keller, no. Mr. Issa?

Mr. IssA. No.

The CLERK. Mr. Issa, no. Mr. Flake?

Mr. FLAKE. No.

The CLERK. Mr. Flake, no. Mr. Pence?
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Mr. PENCE. No.

The CLERK. Mr. Pence, no. Mr. Forbes?

Mr. FORBES. No.

The CLERK. Mr. Forbes, no. Mr. King?

[No response.]

The CLERK. Mr. Feeney?

[No response.]

The CLERK. Mr. Franks?

Mr. FRANKS. No.

The CLERK. Mr. Franks, no. Mr. Gohmert?

Mr. GOHMERT. No.

The CLERK. Mr. Gohmert, no. Mr. Conyers?

Mr. CONYERS. Aye.

The CLERK. Mr. Conyers, aye. Mr. Berman?

[No response.]

The CLERK. Mr. Boucher?

[No response.]

The CLERK. Mr. Nadler?

Mr. NADLER. Aye.

The CLERK. Mr. Nadler, aye. Mr. Scott?

Mr. ScoTT. Aye.

The CLERK. Mr. Scott, aye. Mr. Watt?

[No response.]

The CLERK. Ms. Lofgren?

Ms. LOFGREN. Aye.

The CLERK. Ms. Lofgren, aye. Ms. Jackson Lee?

[No response.]

The CLERK. Ms. Waters?

Ms. WATERS. Aye.

The CLERK. Ms. Waters, aye. Mr. Meehan?

Mr. MEEHAN. Aye.

The CLERK. Mr. Meehan, aye. Mr. Delahunt?

[No response.]

The CLERK. Mr. Wexler?

[No response.]

The CLERK. Mr. Weiner?

[No response.]

The CLERK. Mr. Schiff?

Mr. SCHIFF. Aye.

The CLERK. Mr. Schiff, aye. Ms. Sanchez?

Ms. SANCHEZ. Aye.

The CLERK. Ms. Sanchez, aye. Mr. Smith?

[No response.]

The CLERK. Mr. Van Hollen?

Mr. VAN HOLLEN. Aye.

The CLERK. Mr. Van Hollen, aye. Mr. Chairman?

Chairman SENSENBRENNER. No.

The CLERK. Mr. Chairman, no.

Chairman SENSENBRENNER. Members who wish to cast or change
their vote? The gentleman from Texas, Mr. Smith?

Mr. SMITH. I vote no, Mr. Chairman.

The CLERK. Mr. Smith, no.

Chairman SENSENBRENNER. The gentleman from California, Mr.
Gallegly?

Mr. GALLEGLY. No.
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The CLERK. Mr. Gallegly, no.

Chairman SENSENBRENNER. The gentleman from Florida, Mr.
Feeney?

Mr. FEENEY. No.

The CLERK. Mr. Feeney, no.

Chairman SENSENBRENNER. The gentleman from North Carolina,
Mr. Coble?

Mr. COBLE. No.

The CLERK. Mr. Coble, no.

Chairman SENSENBRENNER. The gentleman from Iowa, Mr. King?

Mr. KiNG. No.

The CLERK. Mr. King, no.

Chairman SENSENBRENNER. The gentleman from North Carolina,
Mr. Watt?

Mr. WATT. Aye.

The CLERK. Mr. Watt, aye.

Chairman SENSENBRENNER. The gentleman from New York, Mr.
Weiner?

Mr. WEINER. Aye.

The CLERK. Mr. Weiner, aye.

Chairman SENSENBRENNER. Further Members who wish to cast
or change their vote?

The gentlewoman from Texas, Ms. Jackson Lee?

Ms. JACKSON LEE. How am I recorded?

The CLERK. Mr. Chairman, I don’t have Ms. Jackson Lee re-
corded.

Ms. JACKSON LEE. Aye.

The CLERK. Ms. Jackson Lee, aye.

Chairman SENSENBRENNER. Further Members who wish to cast
or change their vote? If not, the clerk will report.

The CLERK. Mr. Chairman, there are 12 ayes and 20 noes.

Chairman SENSENBRENNER. And the motion is not agreed to. The
question recurs on the amendment offered by the gentleman——

Mr. CONYERS. Mr. Chairman, point of order.

Chairman SENSENBRENNER.—the gentleman from Virginia, Mr.
Scott.

The gentleman from Michigan will state his point of order.

Mr. CONYERS. Mr. Chairman, my point of order is that the mo-
tion that I made is in fact debatable. And I make a point of order
against your preventing us from having a discussion as to why I
wanted to move it to June 15, 2005, which is simply because there
have been no hearings. And the House rules, Clause 4, rule 16, pro-
vides that a motion of this nature may be subject to debate.

Chairman SENSENBRENNER. The chair was in error. Motions to
postpone to a day certain are debatable motions. However, the
point of order is moot because the motion has already been dis-
posed of by a rollcall vote.

Mr. CONYERS. Well

Chairman SENSENBRENNER. So the question does recur on the
amendment offered——

Mr. NADLER. Mr. Chairman? Mr. Chairman?

Mr. Chairman?

Mr. Chairman, I move that further consideration of this bill be
postponed to June 16.

Chairman SENSENBRENNER. Okay, the question is whether——
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Mr. NADLER. And I ask—we are entitled to debate on that now.
And I yield to the gentleman from Michigan.

Chairman SENSENBRENNER. The gentleman is recognized for 5
minutes.

Mr. NADLER. Thank you. I yield to the distinguished Ranking
Member.

Mr. CONYERS. Thank you, Mr. Nadler.

Ladies and gentlemen of the Committee, this is a very simple
matter of process, namely that since there have been no hearings
on this measure, to tell Members that there were hearings some-
where in the distant past and that therefore there are no further
hearings necessary on a constitutional amendment to me offends
the nature of the importance of the Committee and of amending
the Constitution of the United States.

And so it was my intention to offer a motion that would set a
date for such a hearing on or before June 15, 2005. That’s all I'm
trying to do.

Now we have a suggestion that we do it on June 16, which I sup-
port entirely. But it would seem that the least we could do is have
hearings in which we bring in some other authorities rather than
our 5 minutes of debate both pro and con, and examine this ques-
tion more closely. The importance of amending the Constitution of
the United States requires that we at least observe, on constitu-
tional amendments, that we have had hearings. I think we should
have hearings on all measures that we bring to the full Committee,
but at least on a constitutional amendment.

And so I urge my colleagues on the other side of the aisle to use
some sense of fairness in merely postponing this for a short while
for us to have some current, up-to-date authorities come before our
Subcommittee to deal with this very important question.

Mr. NADLER. Thank you. Reclaiming my time.

I agree with the distinguished Ranking Member. The fact is that
it’s all well and good to say we've had hearings in prior Congresses
and maybe the testimony wouldn’t change, but it is rather con-
temptuous of the Constitution to offer an amendment to the Con-
stitution and not even have a single hearing on it, not even have
a Subcommittee vote on it. Frankly, I don’t know that there is any
real—if anybody really cares about amending the Constitution for
this purpose, as opposed to having the political advantages of talk-
ing about amending the Constitution. So maybe that’s why we
don’t care about going through the proper forms, because it’s not
taken seriously as a real proposition.

Mr. WEINER. Will the gentleman yield?

Mr. NADLER. One moment.

I think that’s a mistake, because one of these days, God forbid,
it may actually be adopted and then that would be a serious harm
to the freedom of this country, and it should not be done without
proper consideration even if the motive is really only for transitory
political gain. We're playing with fire here.

Who wanted me to yield?

Mr. WEINER. I did, Mr. Nadler.

Mr. NADLER. Oh, yes. I'll yield.

Mr. WEINER. You know, just echoing that point. There’s another
issue here of timing. The Senate is not going to pass this. The Sen-
ate hasn’t in the past. So why don’t, since you've been in the em-
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barrassing situation with a Republican House, a Republican Sen-
ate, a Republican presidency, a Republican judiciary, why don’t you
let them go first this time? You've been passing this and having it
stopped in the Senate. Apparently your powers of persuasion stop
at the doors to this room. Perhaps these extra couple of weeks im-
plicit in the Nadler motion and in the Conyers motion, maybe it
will give you a chance to line up some of your troops in the other
body, because they’ve shown no indication that they’re prepared to
walk off this cliff with you. Frankly, that’s probably a good thing.
Rarely do I wake up in the morning and thank my lucky stars for
the other body, but in this case maybe in the 2 weeks extra that
you’ll have, you’ll be able to work your remarkable powers of per-
suasion on them. And that might be something else that we can do
with the additional time granted by the Nadler motion.

Mr. NADLER. Reclaiming my time.

I agree with the distinguished gentleman, except that I will say
that I wake up every day thanking God for the existence of the
other body.

b Cllil?airman SENSENBRENNER. Does the gentleman wish to yield
ack?

Mr. NADLER. Yes, I yield back.

Chairman SENSENBRENNER. The chair recognizes himself for 5
minutes in opposition to the motion.

The arguments that have been advanced by those who wish to
delay this matter for a few weeks would have validity if there were
new arguments that were advanced in opposition to this amend-
ment. The fact is, there aren’t. And having a hearing on this
amendment will simply have everybody validating the arguments
that have been made both pro and con in hearings that have been
held before the Subcommittee in previous Congresses. If there were
new arguments, I'd like to hear them. But since there aren’t, we
don’t need to have another hearing. I think we should proceed. If
we wish to vote against the amendment, that’s our prerogative.

Mr. CoNYERS. Will the Chairman yield?

Chairman SENSENBRENNER. If not, then we should support it. I
yield to the gentleman from Michigan.

Mr. CoNYERS. I thank the Chairman for yielding. I wish I knew
as well as he did that there are no new arguments to be advanced.
We don’t know who the witnesses would be. I have no way of tell-
ing if there are new arguments or not. But furthermore, Mr. Chair-
man, with all due respect, I don’t think a lot of Members remember
what the old arguments are, much less what the new ones are
going to be.

And I thank the gentleman for yielding.

Chairman SENSENBRENNER. Reclaiming my time.

There are hearing records that have been printed in the hearings
in the past and we will be happy to distribute those to the Mem-
bers that wish to read them.

I yield back the balance of my time.

The question is on the motion

Mr. WEINER. Mr. Chairman?

Chairman SENSENBRENNER. The gentleman from New York, Mr.
Weiner.

Mr. WEINER. I don’t need 5 minutes. I just want to strike the last
word for the purpose of making the argument that, you know,
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frankly, part of what we could learn since the last time that we did
this bill is perhaps this is not the burning, searing issue that you
thought it was last year or the year before or the year before. Per-
haps we’ll hear some evidence that will persuade us that the prob-
lem of flag desecration has reached new epidemic proportions.
Maybe those of us who are not convinced that this has been exactly
the most riveting problem facing the country since September 11,
maybe those of us who believe that actually there’s been greater re-
spect for the flag since September 11—more people displaying it,
more people showing it deference, more people displaying it in a
way that might run afoul of this constitutional amendment because
of the way it hangs from their rearview mirror or hangs from their
car bumper.

I think, frankly, as the years go by very often we do gain greater
perspective on things. Sometimes we even find that amendments to
the Constitution that we passed were not wise and we had to undo
them. Sometimes we find with greater passage of time that cooler
heads prevail and that maybe the political imperatives of gaining
some traction on an issue are not nearly as important as having
fidelity to the institution of the Constitution. Maybe the political
posturing that sometimes seems like it’s something valuable to do
leading up to a presidential campaign, maybe it doesn’t seem so
ripe right now. That’s the reason why you wait. This is a serious
matter. It’s not—it should not be seen as just another twig you
throw on the fire of the political barnstorm.

I think that, frankly, being cautious and being deliberative, I
think, shows respect to the weight of the issue that we’re showing
here. If you have another hearing, if you have other people come
before us, if you have people testify, who knows—is it so prepos-
terous that someone might be persuaded to change their mind on
this issue? I don’t think so. And I think that that’s—frankly, very
often we find ourselves in a situation in this Committee where it’s
evocative of Groundhog Day, that we’re dealing with issues again
and again and again and again. Sometimes just the pure drumbeat
of the wisdom of the witnesses sometimes does have influence, and
I think that we shouldn’t dismiss it. Because if you take your argu-
ment to its logical extreme, we should just say why have hearings?
There are books that have been printed, articles that have been
published, let’s just go and read them and let’s just gather up all
the votes at the end of the week and just vote them all without any
hearings.

So I think that the Nadler motion offers some wisdom to us.

Mr. CONYERS. Would the gentleman yield?

Mr. WEINER. Certainly.

Mr. CoNYERS. I thank him for raising the question that we
should all have old copies of hearings distributed to all Members
that want to find out what all the arguments have been over the
years. I don’t think that solves the question of the importance of
hearings right now.

There is something else that occurred to me, Mr. Weiner, and
that is the fact that Amnesty International has said that we have
one of the worst human rights records in the world. And it seems
to me that if we are to be held as the beacon of democracy, of con-
stitutional order, it’s very important that since 9/11 all of our acts
are really being scrutinized internationally quite closely. I don’t



64

think that we would upset the march of the leadership in the
House, the Senate, and the Executive Branch if we were to hold
hearings at the Subcommittee level and have some witnesses there.

In all fairness, this is a matter that is going to be examined
around the world. As the leader of a democratic constitutional sys-
tem of Government, as the one country that advocates order more
than any other, it seems to me exceedingly important that this
small detail, overlooked until now, be observed.

And I thank the gentleman for the time.

Mr. ScoTT. Would the gentleman yield?

Mr. WEINER. I have a few seconds, but I'll be glad to yield the
final balance of my time to Mr. Scott.

Mr. Scort. I thank the gentleman for yielding.

I just wanted to remind the Committee what we’re voting on:
Page 2, line 9, strike “desecration,” insert “burning,” so that all flag
burning will be illegal, not just flag burning that is insulting to the
sheriff while it would be okay to burn the flag while you're saying
something nice.

Cl&airman SENSENBRENNER. The time of the gentleman has ex-
pired.

The first question is on the motion offered by the gentleman from
New York, Mr. Nadler, to postpone consideration until June 16.
Those in favor will say aye; opposed, no.

The noes appear to have it.

A rollcall is ordered. The question is on the motion to postpone.
Those in favor will, as your names are called, answer aye; those op-
posed, no. The clerk will call the roll.

The CLERK. Mr. Hyde?

[No response.]

The CLERK. Mr. Coble?

Mr. COBLE. No.

The CLERK. Mr. Coble, no. Mr. Smith?

Mr. SMITH. No.

The CLERK. Mr. Smith, no. Mr. Gallegly?

Mr. GALLEGLY. No.

The CLERK. Mr. Gallegly, no. Mr. Goodlatte?

[No response.]

The CLERK. Mr. Chabot?

Mr. CHABOT. No.

The CLERK. Mr. Chabot, no. Mr. Lungren?

Mr. LUNGREN. No.

The CLERK. Mr. Lungren, no. Mr. Jenkins?

Mr. JENKINS. No.

The CLERK. Mr. Jenkins, no. Mr. Cannon?

[No response.]

The CLERK. Mr. Bachus?

[No response.]

The CLERK. Mr. Inglis?

Mr. INGLIS. No.

The CLERK. Mr. Inglis, no. Mr. Hostettler?

Mr. HOSTETTLER. No.

The CLERK. Mr. Hostettler, no. Mr. Green?

[No response.].

The CLERK. Mr. Keller?

Mr. KELLER. No.
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The CLERK. Mr. Keller, no. Mr. Issa?

[No response.]

The CLERK. Mr. Flake?

[No response.]

The CLERK. Mr. Pence?

[No response.]

The CLERK. Mr. Forbes?

Mr. FORBES. No.

The CLERK. Mr. Forbes, no. Mr. King?

Mr. KING. No.

The CLERK. Mr. King, no. Mr. Feeney?

[No response.]

The CLERK. Mr. Franks?

Mr. FRANKS. No.

The CLERK. Mr. Franks, no. Mr. Gohmert?

Mr. GOHMERT. No.

The CLERK. Mr. Gohmert, no. Mr. Conyers?

Mr. CONYERS. Aye.

The CLERK. Mr. Conyers, aye. Mr. Berman?

[No response.]

The CLERK. Mr. Boucher?

[No response.]

The CLERK. Mr. Nadler?

Mr. NADLER. Aye.

The CLERK. Mr. Nadler, aye. Mr. Scott?

Mr. ScorT. Aye.

The CLERK. Mr. Scott, aye. Mr. Watt?

[No response.]

The CLERK. Ms. Lofgren?

Ms. LOFGREN. Aye.

The CLERK. Ms. Lofgren, aye. Ms. Jackson Lee?

Ms. JACKSON LEE. Aye.

The CLERK. Ms. Jackson Lee, aye. Ms. Waters?

[No response.]

The CLERK. Mr. Meehan?

Mr. MEEHAN. Aye.

The CLERK. Mr. Meehan, aye. Mr. Delahunt?

[No response.]

The CLERK. Mr. Wexler?

[No response.]

The CLERK. Mr. Weiner?

Mr. WEINER. Aye.

The CLERK. Mr. Weiner, aye. Mr. Schiff?

Mr. SCHIFF. Aye.

The CLERK. Mr. Schiff, aye. Ms. Sanchez?

Ms. SANCHEZ. Aye.

The CLERK. Ms. Sanchez, aye. Mr. Smith?

[No response.]

The CLERK. Mr. Van Hollen?

Mr. VAN HOLLEN. Aye.

The CLERK. Mr. Van Hollen, aye. Mr. Chairman?

Chairman SENSENBRENNER. No.

The CLERK. Mr. Chairman, no.

Chairman SENSENBRENNER. Further Members who wish to cast
or change their votes? The gentleman from California, Mr. Issa?
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Mr. IssA. No.

The CLERK. Mr. Issa, no.

Chairman SENSENBRENNER. The gentleman from North Carolina,
Mr. Watt?

Mr. WATT. Aye.

The CLERK. Mr. Watt, aye.

Chairman SENSENBRENNER. The gentleman from Florida, Mr.
Feeney.

Mr. FEENEY. No.

The CLERK. Mr. Feeney, no.

Chairman SENSENBRENNER. The gentleman from Wisconsin, Mr.
Green?

Mr. GREEN. No.

The CLERK. Mr. Green, no.

C})lairman SENSENBRENNER. The gentleman from Utah, Mr. Can-
non?

Mr. CANNON. No.

The CLERK. Mr. Cannon, no.

Chairman SENSENBRENNER. The gentleman from Arizona, Mr.
Flake?

Mr. FLAKE. No.

The CLERK. Mr. Flake, no.

Chairman SENSENBRENNER. Further Members who wish to cast
or change their votes? If not, the clerk will report.

The CLERK. Mr. Chairman, there are 11 ayes and 19 noes.

Chairman SENSENBRENNER. And the motion to postpone consid-
eration until a date certain is not agreed to.

The question now occurs on the amendment offered by the gen-
tleman from Virginia, Mr. Scott. Those in favor will say aye; op-
posed, no.

The noes appear to have it.

rollcall? The question is on agreeing to the Scott amendment.
Those in favor will, as your names are called, answer aye; those op-
posed, no. The clerk will call the roll.

The CLERK. Mr. Hyde?

[No response.]

The CLERK. Mr. Coble?

Mr. COBLE. No.

The CLERK. Mr. Coble, no. Mr. Smith?

Mr. SMITH. No.

The CLERK. Mr. Smith, no. Mr. Gallegly?

Mr. GALLEGLY. No.

The CLERK. Mr. Gallegly, no. Mr. Goodlatte?

[No response.]

The CLERK. Mr. Chabot?

Mr. CHABOT. No.

The CLERK. Mr. Chabot, no. Mr. Lungren?

Mr. LUNGREN. No.

The CLERK. Mr. Lungren, no. Mr. Jenkins?

Mr. JENKINS. No.

The CLERK. Mr. Jenkins, no. Mr. Cannon?

Mr. CANNON. No.

The CLERK. Mr. Cannon, no. Mr. Bachus?

[No response.]

The CLERK. Mr. Inglis?
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Mr. INGLIS. No.

The CLERK. Mr. Inglis, no. Mr. Hostettler?
Mr. HOSTETTLER. No.

The CLERK. Mr. Hostettler, no. Mr. Green?
Mr. GREEN. No.

The CLERK. Mr. Green, no. Mr. Keller?
Mr. KELLER. No.

The CLERK. Mr. Keller, no. Mr. Issa?

[No response.]

The CLERK. Mr. Flake?

Mr. FLAKE. No.

The CLERK. Mr. Flake, no. Mr. Pence?

[No response.]

The CLERK. Mr. Forbes?

Mr. FORBES. No.

The CLERK. Mr. Forbes, no. Mr. King?

Mr. KiNG. No.

The CLERK. Mr. King, no. Mr. Feeney?

[No response.]

The CLERK. Mr. Franks?

Mr. FRANKS. No.

The CLERK. Mr. Franks, no. Mr. Gohmert?
Mr. GOHMERT. No.

The CLERK. Mr. Gohmert, no. Mr. Conyers?
Mr. CONYERS. Aye.

The CLERK. Mr. Conyers, aye. Mr. Berman?
[No response.]

The CLERK. Mr. Boucher?

[No response.]

The CLERK. Mr. Nadler?

Mr. NADLER. Aye.

The CLERK. Mr. Nadler, aye. Mr. Scott?
Mr. ScoTT. Aye.

The CLERK. Mr. Scott, aye. Mr. Watt?

Mr. WATT. Aye.

The CLERK. Mr. Watt, aye. Ms. Lofgren?
Ms. LOFGREN. Aye.

The CLERK. Ms. Lofgren, aye. Ms. Jackson Lee?
Ms. JACKSON LEE. Aye.

The CLERK. Ms. Jackson Lee, aye. Ms. Waters?
[No response.]

The CLERK. Mr. Meehan?

Mr. MEEHAN. Aye.

The CLERK. Mr. Meehan, aye. Mr. Delahunt?
[No response.]

The CLERK. Mr. Wexler?

[No response.]

The CLERK. Mr. Weiner?

Mr. WEINER. Aye.

The CLERK. Mr. Weiner, aye. Mr. Schiff?
Mr. SCHIFF. Aye.

The CLERK. Mr. Schiff, aye. Ms. Sanchez?
Ms. SANCHEZ. Aye.

The CLERK. Ms. Sanchez, aye. Mr. Smith?
[No response.]
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The CLERK. Mr. Van Hollen?

Mr. VAN HOLLEN. Aye.

The CLERK. Mr. Van Hollen, aye. Mr. Chairman?

Chairman SENSENBRENNER. No.

The CLERK. Mr. Chairman, no.

Chairman SENSENBRENNER. Members who wish to cast or change
their votes? The gentleman from California, Mr. Issa?

Mr. IssA. No.

The CLERK. Mr. Issa, no.

Chairman SENSENBRENNER. The gentleman from Florida, Mr.
Feeney.

Mr. FEENEY. No.

The CLERK. Mr. Feeney, no.

Chairman SENSENBRENNER. Further Members who wish to cast
or change their vote? If not, the clerk will report.

The CLERK. Mr. Chairman, there are 11 ayes and 19 noes.

Chairman SENSENBRENNER. The gentlewoman from Texas, Ms.
Jackson Lee?

The CLERK. Mr. Chairman, Ms. Jackson Lee is recorded as an
aye.

Chairman SENSENBRENNER. The clerk will report.

The CLERK. Mr. Chairman, there are 11 ayes and 19 noes.

Chairman SENSENBRENNER. And the amendment is not agreed
to. Are there further amendments?

The gentlewoman from

Mr. CONYERS. Mr. Chairman?

Chairman SENSENBRENNER. The gentleman from Michigan, Mr.
Conyers.

Mr. CoNYERS. Could I ask unanimous consent to put the Am-
nesty?International record of the United States in the record at this
point?

Chairman SENSENBRENNER. Without objection.

Mr. CoNYERS. Thank you.

Mr. KING. Mr. Chairman?

Chairman SENSENBRENNER. For what purpose does the gen-
tleman from Iowa seek recognition?

Mr. KING. Reserving my right to object, I wonder if the Ranking
Member might yield to a question?

Mr. CoNYERS. Of course. With pleasure, sir.

Mr. KiNG. With regard to the ranking of the United States by
Amnesty International, could you inform this Committee as to
what nation is ranked first and where the United States actually
ranks in human rights?

Mr. CONYERS. I don’t have it in this document. But if we were
to have a hearing, I'd be happy to provide that information for you.

But that’s the point that I'm putting it in the record, so you can
read it and find out where we are. I don’t know that this is specifi-
cally

Mr. CHABOT. Would the gentleman yield?

Mr. KING. I would yield.

Mr. CHABOT. Could I ask the gentleman a question also. I think
your statement was, Mr. Conyers, that according to that article the
United States has one of the worst human rights records in the
world. Is that correct, that it says that?

Mr. CONYERS. Yes, sir.
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Mr. CHABOT. Because I find that statement, if it’s contained in
that report, an absurdity. And I just can’t believe that—I don’t be-
lieve it. It’s hard for me to comprehend that any organization, even
Amnesty International, could make that statement.

Do you believe that that statement is true, Mr. Conyers? And I
have the utmost respect for you, so I think it’s really a rather im-
portant issue.

Mr. CoNYERS. Well, I do, too. That’s why I'm trying to put it in
the record. I mean, if it’s incorrect, you read about it or I'll provide
you with a copy

Mr. CHABOT. Do you think it’s correct, though, is my question.

Mr. CONYERS. Oh, yes. Of course. Everything I say I believe is
correct.

Mr. CHABOT. So you believe that the United States is

Mr. CONYERS. Has one of the worst records.

Mr. CHABOT.—has one of the worst records on human rights——

Mr. WEINER. Reserving the right to object.

Mr. CONYERS. I've already answered you once, but I'll do it again.

Mr. CHABOT. Okay. I'm surprised, but if—I'm surprised that you
would say that.

Mr. CONYERS. Absolutely.

Mr. WEINER. Reserving the right to object.

Mr. KiNG. Reclaiming my time.

Chairman SENSENBRENNER. The time belongs to the gentleman
from Iowa, Mr. King.

Mr. KING. Mr. Chairman, I’d ask unanimous consent to introduce
some other information into the record with regard to the United
States record with regard

Chairman SENSENBRENNER. Well, the pending UC request, which
you've reserved the right to object to, is for Mr. Conyers to intro-
duce the Amnesty International report to which he has referred
into the record.

Is there objection?

Mr. KING. Mr. Chairman, with regard to that lack

Chairman SENSENBRENNER. The gentleman reserves the right to
object.

Mr. KING. Mr. Chairman, I object.

Mr. LUNGREN. Mr. Chairman, I object.

Chairman SENSENBRENNER. The objection is heard. Are there
further amendments?

Ms. LOFGREN. Mr. Chairman?

Chairman SENSENBRENNER. The gentlewoman from California,
Ms. Lofgren.

Ms. LOFGREN. I have an amendment at the desk.

Chairman SENSENBRENNER. The clerk will report the amend-
ment.

Ms. LOFGREN. I would ask unanimous consent that the amend-
ment be considered as read.

Mr. WEINER. Mr. Chairman, a point of order.

Chairman SENSENBRENNER. The clerk will report

Mr. WEINER. Mr. Chairman, a point of order.

Chairman SENSENBRENNER. The clerk will report the amend-
ment.
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The CLERK. Amendment to H.J. Res. 10, offered by Ms. Lofgren
of California. Page 2, line 8, insert at the beginning, “Section 1.”.
Page 2, after line 9

Mr. WEINER. Mr. Chairman, point of order.

Chairman SENSENBRENNER. A point of order is reserved on the
amendment. Without objection, the amendment is considered as
read.

[The amendment of Ms. Lofgren follows:]

AmMeENDMENT TO H.J. RES. 10
OFFERED BY Ms, Z0E LOFGREN OF CALIFORNIA

Page 2, Iine 8, insert ut the beginning “SECTION 1.7,
Page 2, after line 9, insert the following:

1 SEc. 2.
2 This article shall not take effect umtil the date on which

Congress by law ensures that the veteran’s benefits prom-

3

4 ised to ax individual in connection with that individual’s
5 enlistment or induction in the Armed Forees camot, after
6

that enlistment or induction, be diminished.

Chairman SENSENBRENNER. The gentlewoman from California,
Ms. Lofgren——

Mr. WEINER. Mr. Chairman, I have a point of order.

Chairman SENSENBRENNER.—will be recognized for 5 minutes.

A point of order has been reserved. It has not been made. The
gentlewoman from California, Ms. Lofgren, is recognized for 5 min-
utes.

Mr. WEINER. Mr. Chairman, I have a point of order.

Chairman SENSENBRENNER. The gentleman will state his point of
order.

Mr. WEINER. Mr. Chairman, my point of order is this. Does not
the Ranking Member, if not authorized by unanimous consent to
introduce materials into the record, is he not then permitted to do
so by a simple vote of the Committee?

Chairman SENSENBRENNER. The parliamentarian is looking in
the rules on that.

Mr. WEINER. And if I could further on my point of order, you
know, it is
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Chairman SENSENBRENNER. What I will tell the gentleman from
New York is that gentleman from Michigan asked unanimous con-
sent to insert material into the record. The gentleman from Cali-
fornia, Mr. Lungren, objected. And as a result of the objection, the
unanimous consent request of the gentleman from Michigan has
failed.

Mr. WEINER. This much I understand. My point of order revolves
around the rights of every Member and the custom in this Com-
mittee to permit Members to put things into the record regardless
of whether Members on either side agree with them. And the fact
that it is customary at the end of a hearing for the Chairman to
say, as a point of general proceedings, that Members have unani-
mous consent of five legislative days to insert material. And I be-
lieve that if that objection is upheld, then we have to consider it
to be an objection at the end of the record as well, where you're——

Chairman SENSENBRENNER. Well, if the gentleman from New
York will yield, we have never asked in this Committee general
leave for Members to insert material into the record. And in fact,
the House rules, what they do do is give every Member a right to
file additional supplemental, minority, or dissenting views to bills
that have been reported. And the chair makes that statement rou-
tinely on behalf of all Members following the reporting of a bill.
But what is put into dissenting views is up to those who wish to
submit the dissenting views, and one does not need unanimous con-
sent in order to put dissenting views or supplemental views into
the record.

Mr. WEINER. I'm still waiting on the ruling on my point of order.

Mr. CONYERS. Would the gentleman yield?

Mr. WEINER. I don’t know if I have any time to yield, but cer-
tainly.

Mr. CoNYERS. I thank you for yielding, because obviously, after
your point of order, I'm going to make a motion that this record of
Amnesty International be inserted in the record at this point.

Chairman SENSENBRENNER. The chair is prepared to rule on the
point of order that has been raised by the gentleman from New
York. The gentleman from Michigan, Mr. Conyers, should he wish,
can make a motion to include the material from Amnesty Inter-
national, or other material, into the record.

Mr. WEINER. Thank you, Mr. Chairman.

Ms. LOFGREN. Mr. Chairman?

Chairman SENSENBRENNER. Okay, we are now at recognizing the
gentlewoman from California for 5 minutes. Since we do have two
votes, the chair will recess the Committee until 1 o’clock. We have
this bill and two other bills that we would like to get done today.
The chair would implore Members to return promptly at 1 o’clock.

The Committee stands recessed.

[Whereupon, the Committee was recessed from 11:40 a.m until
1:12 p.m.]

Chairman SENSENBRENNER. The Committee will be in order. A
working quorum is present.

The gentleman from Michigan.

Mr. CONYERS. Mr. Chairman, I ask unanimous consent to include
a report from Amnesty International in our proceedings in terms
of the gun manufacturers and gun dealers, the bill before the Com-
mittee. And it deals with our human rights record.
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Chairman SENSENBRENNER. Without objection.
[The information follows:]
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Annual Report

Selective U.S. Prosecutions in Torture Scandal Underscore
International Obligation to Investigate U.S. Officials, Charges
Amnesty International

I ity Imperils ication of Cruel Treal

(washington, DC)—At the launch of its 2005 Annual Report, Amnesty International
called on foreign governments to uphold their obligations under international law by R s ¢ S
investigating U.S. officials implicated in the development or implementation of 2005 Annusl Report

interrogation techniques that constitute torture or cruel, inhuman or degrading Summaries

treatment. While the U.S. government has failed to conduct a genuinely independent Laasrrapens

and comprehensive investigation, the officials implicated in these crimes are Adeinn

nonetheless subject to investigation and possible arrest by other nations while Ranericst

traveling abroad, the organization said. St o the P
Europs mng Lo

The human rights organization warned that at least one dozen former or current U.S. Bl Hamk mnd

officials are vulnerable to this action. The individuals, who, to date, have either dodged
investigation or escaped sanction, include those at the highest levels of government,
such as President Bush and Secretary of Defense Rumsfeld, as well as Attorney
General Gonzales and former CIA Director George Tenet. They also include government
lawyers who advocated or approved setting aside critical protections against torture or
recommended interrogation methods that constitute torture or cruel, inhuman or
degrading treatment, as well as military officers who implemented those decisions.
While the United States bears primary responsibility for investigating these acts,
research by Amnesty International establishes that more than 125 countries have
legislation permitting investigation of serious crimes committed outside their borders.

“Tolerance for torture and ill-treatment, signaled by a failure to investigate and
prosecute those responsible, is the most effective encouragement for it to spread and
grow. Like a virus, the techniques used by the United States will multiply and spread
unless those who plotted their use are held accountable,” said Dr. William F. Schulz,
Executive Director of Amnesty International USA. “The U.S. government’s response to
the torture scandal amounts to a whitewash of senior officials’ involvement and
responsibility. Those who conducted the abusive interrogations must be held to
account, but so too must those who schemed to authorize those actions, sometimes
from the comfort of government buildings. If the United States permits the architects
of torture policy to get off scot-free, then other nations should step into the breach.”

The Geneva Conventions and the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (Convention against Torture) place a
legally binding obligation on states that have ratified them to exercise universal
jurisdiction over persons accused of grave breaches of the Geneva Conventions and
torture or to extradite the suspects to a country that will. Therefore, if anyone

http://www.amnestyusa.org/annualreport! 6/1/2005
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suspected of involvement in the U.S. torture scandal visits or transits though foreign
territories, governments could take legal steps to ensure that such individuals are
investigated and charged with applicable crimes.

Certain crimes, including torture and other grave breaches of the Geneva Conventions,
are so serious that they amount to an offense against the whole of humanity and
therefore all states have a responsibility to investigate and prosecute people
responsible for these crimes. This principle applies wherever those suspected of the
crimes happen to be, whatever their nationality or position, regardless of where the
crime was committed and the nationality of the victims, and no matter how much time
has elapsed since the commission of the crime. One of the best-known applications of
this principle was the October 16, 1998, arrest in London of Augusto Pinochet, in
connection with torture and “disappearances” in Chile at a time when he was president
of that country.

Although approximately 125 members of the U.S. armed forces have either been court-
martialed or received non-judicial punishment or other administrative action, to date
no one in the extended chain of command, including those who formulated policies on
the treatment and interrogation of prisoners, has been held accountable.
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Amnesty International Report 2005

During 2004, the human rights of crdinary men, women
and children were disregarded or grossly abused in every
corner of the glebe. Economic interests, pelitical hypocrisy
and socially orchestrated discrimination continued to fan
the flames of conflict around the world. The “war on terror”
appeared more effective in eroding international human
rights principles than in countering international “terrorism”.
The millions of women who suffered gender-based
violence in the home, in the community or in war zones
were largely ignored. The economic, social and cultural
rights of marginalized communities were almost entirely
neglected.

This Amnesty International Report, which covers 149
countries, highlights the failure of national governments
and international organizations to deal with human rights
violations, and calls for greater international accountability.

The report also acknowledges the opportunities for positive
change that emerged in 2004, often spearheaded by
human rights activists and civil society groups. Calls to
reform the UN human rights machinery grew in strength,
and there were vibrant campaigns to make corporations
more accountable, strengthen international justice, control
the arms trade and stop violence against women.

Whether in a high prefile conflict or a forgotten crisis,
Amnesty International campaigns for justice and freedom
for all and seeks to galvanize public support to build a
better world

Human rights are not only a
promise unfulfilled, they are a
promise betrayed
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Americas
Regional overview 2004

Respect for human rights remalned an llluslon for many as governments
across the Americas falled to comply with thelr commitments to uphold
fundamental human rights. Widespread torture, unlawful killings by police
and arbltrary detentlon persisted. The US-led “war on terror” continued to
undermine human rights in the name of security, despite growing
international outrage at evidence of US war crimes, including torture,
against detainees.

Democratic institutions and the rule of law were at risk throughout much
of Latin America. Political instability — fuelled by corruption, organized
crime, economic disparitles and soclal unrest — resulted In several
attempts to bring down governments. Most were by constitutional means
but some, as in Haiti, by-passed the democratic process.

All Al documents on Americas
Political armed groups and criminal gangs, principally those engaged in

drug trafficking, had an Increasing Impact on people’s fundamental rights.

Poverty and discrimination affected mlllions of people, particularly the most vulnerable groups - women,

r people and Afi
Poslitlve developments were seen In the vig by human rights defenders, who
held both governments and armed groups to In of and per Courts In

several countries gave rulings that brought closer the prospect of bringing to trial m
leaders responsible for massive human rights i in pi

ary and political

National security and the ‘war on terror’

The blatant disregard for international human rights and humanitarian law in the “war on terror” continued to make a mockery of
President George Bush’s claims that the USA was the global champion of human rights. Images of detainees in US custody
tortured in Abu Ghraib prison in Iraq shocked the world. War crimes in Iraq, and mounting evidence of the torture and ill-
treatment of detainees in US custody in other countries, sent an unequivocal message to the world that human rights may be
sacrificed ostensibly in the name of security.

President Bush's refusal to apply the Geneva Conventions to those captured during the international armed conflict in
Afghanistan and transferred to the US naval base at Guantanamo Bay, Cuba, was challenged by 2 judicial decision in
November. The ruling resulted in the suspension of trials by military commission in Guantanamo, and the government
immediately lodged an appeal. The US administration’s treatment of detainees in the "war on terror” continued to display a
marked ambivalence to the opinion of expert bodies such as the International Committee of the Red Cross and even of its own
highest judicial body. Six months after the Supreme Court ruled that the federal courts had jurisdiction over the Guantanamo
detainees, none had appeared in court. Detainees reportedly considered of high intelligence value remained in secret detention
in undisclosed locations. In some cases their situation amounted to “disappearance”.

The “war on terror” and the “war on drugs” increasingly merged, and dominated US relations with Latin America and the
Caribbean. Following the US elections in November, the Bush administration encouraged governments in the region to give a
greater role to the military in public order and internal security operations. The blurring of military and police roles resulted in
governments such as those in Brazil, Guatemala, Honduras, Mexico and Paraguay deploying military forces to deal with crime
and social unrest.

The US doubled the ceiling on the number of US personnel deployed in Colombia in counter-insurgency and counter-narcotics

operations. The Colombian government in turn persisted in redefining the country’s 40-year internal conflict as part of the
international "war on terror”.

http:/iweb.amnesty.org/web/web.nsfiprint/36F832815378BDCCC1256FDB0O03 713 A4 6/1/2005



76

Americas - Page 2 of'4

Conflict, crime and instability

Civilians continued to be the principal victims of political viclence. The human rights situation in Colombia remained critical, its
civilians targeted by all sides in the conflict: the security forces, army-backed paramilitaries and armed opposition groups.
Despite an agreed ceasefire and demobilization of some combatants, paramilitary forces were again responsible for widespread
abuses. Security policies introduced by the government drew civilians further into the conflict.

Further evidence of spill-over from Colombia's internal war was seen in neighbouring countries. Frequent border skirmishes were
reported in Venezuela and Ecuador, where the number of Colombians seeking refuge grew.

Political polarization and instability continued to affect Venezuela for much of the year. Levels of violence and protests
diminished briefly after a referendum failed to unseat President Hugo Chévez, but the death of a high-profile special prosecutor
in a car bombing raised fears of renewed political viclence.

Long-standing instability in Haiti reached crisis levels after a military uprising toppled the government of President Jean Bertrand
Avristide. Political violence and widespread human rights violations persisted, despite the presence of a UN military and police
force. The severe loss of life and structural damage caused by a hurricane in September exacerbated instability and the
breakdown of the rule of law, hampering distribution of international aid.

In a report on Guatemala, the UN warned that failure to bring about effective social, economic and political reforms could
promote conflict

Public protests against violent crime, particularly kidnapping, spread throughout Latin America. Crime levels remained high in
Mexican and Brazilian cities, and in parts of Central America where poverty combined with the easy availability of weapons and
the legacy of civil wars. Governments responded with tougher legislation, which sometimes violated constitutional and human
rights safeguards. Vigilantism and mob lynchings of suspected criminals were reported in countries including Guatemala, Mexico
and Peru, where confidence in the security forces continued to evaporate.

Impunity for human rights violations

Despite setbacks, efforts across the region to combat impunity for gross human rights violations in previous decades continued
to gain momentum.

A series of rulings and actions based on international jurisdiction showed that military and security chiefs whose forces were
responsible for human rights viclations could no longer escape trial. An Argentine court issued an international warrant for the
arrest of former Paraguayan President Alfredo Stroessner for his alleged involvement in human rights violations committed under
Operation Céndor, a joint plan to eliminate opponents by military governments of the 1970s and 1980s in Argentina, Bolivia,
Brazil, Chile, Paraguay and Uruguay. Spain’s Supreme Court confirmed that the Spanish justice system had jurisdiction to try
former Argentine navy officer Adolfo Scilingo for human rights violations under the military government of 1976-83. More than 20
years after the alleged crimes, a former Honduran intelligence chief faced a civil action in the US courts brought by relatives of
Hondurans tortured and killed in the 1980s.

National courts also made significant, if slow, progress in shedding light on past human rights violations. The Chilean Supreme
Court lifted former President Augusto Pinochet’s immunity from prosecution, allowing proceedings to be opened against him for
human rights viclaticns during Cperation Céndor

In Brazil, the Supreme Court ordered the federal government to open files on the military operations against armed opposition
groups in the region of Araguaia, state of Para, during the military dictatorship. These may enable relatives finally to locate the
bodies of victims of military actions

Military and police courts continued to claim jurisdiction, despite recommendations by international human rights bodies. In
Bolivia, the military initially rejected a Constitutional Court ruling that officers charged with offences against civilians should be
tried in civilian courts. In Peru and Colombia, cases of human rights violations continued to be transferred to military courts in
spite of rulings by the respective Constitutional Courts that they had jurisdiction only over offences committed “in the line of duty”.
In Ecuader, police courts still claimed jurisdiction in cases involving abuses by police agents although the authorities had given
assurances that they would be heard by civilian courts.

Trial before civilian courts was no guarantee of justice, however. In Colombia, against all the evidence, charges were withdrawn
against former General Rito Alejo del Rio, indicted for forming illegal paramilitary groups responsible for human rights violations
in the 1990s.

The USA continued to pressure governments throughout the region to sign unlawful immunity agreements shielding US
personnel from surrender to the International Criminal Court. Of 12 countries that had refused to sign, 10 had some military aid
suspended as a result. In November the US Congress threatened to cut off development aid to countries that refused to sign.

Death penalty
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The USA continued to flout international human rights standards by inflicting the death penalty on child offenders, people with
mental disabilities, defendants without access to effective legal representation, and foreign nationals denied their consular rights.
In 2004, 59 executions were carried out by a capital justice system characterized by arbitrariness, discrimination and error.
Scheduled executions of a number of child offenders were stayed pending a Supreme Court ruling on the case of a death row
prisoner aged 17 at the time of the crime.

No judicial executions were carried out in the Caribbean, but the Judicial Committee of the Privy Council — the final court of
appeal for most of the English-speaking Caribbean — reopened the possibility of a resumption of executions in Trinidad and
Tobago by overturning a decision that the mandatory death penalty was unconstitutional. It ruled that mandatory death
sentences for capital murder violated the Jamaican Constitution, and ordered new sentencing hearings for Jamaica's death row
inmates. It also ruled that the mandatory death penalty was constitutional

in Barbados

Economic, social and cultural rights

Economic indicators improved in Latin America after a prolonged period of stagnation. However, growth was insufficient to
significantly affect poverty levels. Extreme disparities in wealth, and in access to basic rights such as education, health, water
and electricity, continued. Inequalities were persistently driven by race and ethnicity, particularly for indigencus and Afro-
descendant peoples, who are among the poorest in the region.

According to a UN study on the spread of HIV/AIDs, the Caribbean is the second most affected region in the world. Social
attitudes such as homophobia and stigmatization are cited by the UN among factors contributing to the spread of the epidemic.

Severe political violence and instability in Haiti exacerbated the long-standing denial of basic rights, including access to health
services as the breakdown in health provision reached crisis proportions.

Disputes over land and labour conditions on plantations continued to fuel protracted conflicts and human rights violations in
countries such as Bolivia, Brazil, Chile, Guatemala and Paraguay. Both protesters and pelice officers were killed as claims for
access to land by landless peasant families brought them into conflict with large landowners backed by the security forces or
hired gunmen.

By the end of 2004, Central American governments and the Dominican Republic had approved a free trade agreement with the
USA. Civil society groups raised concerns about the lack of guarantees on labour rights, on protection of the environment and on
continued access to affordable medicines. In December, 12 South American countries signed an agreement to create a political
and economic regional bloc.

Violence against women

Women and girls remained at serious risk of human rights viclations across the Americas. The Inter-American Convention on the
Prevention, Punishment and Eradication of Violence against Women — which marked its 10th anniversary — had received more
ratifications than any cther treaty on human rights in the region. Cnly Canada and the USA had failed to ratify. However, its
provisions were largely ignored by governments across the region, and gender-related violence against women remained
endemic in the home and the community.

A UN report on the state of the world’s cities stated that Latin America had the highest risk of all types of sexual victimization,
with approximately 70 per cent of reported incidents described as rapes, attempted rapes or indecent assaults. Despite efforts by
the Mexican authorities, there were further killings of women in the state of Chihuahua, and the horrific brutality that
characterized killings of women in Guatemala gave cause for growing international concern

Women were particularly vulnerable in situations of conflict. In Colombia, all parties to the conflict subjected women and girls to
sexual viclence, including rape and genital mutilation. They were targeted to sow terrer, wreak revenge on adversaries and
accumulate “trophies of war”,

There was a growing awareness of the impact of people trafficking in the Americas on human rights, particularly of women and
girls. According to a study by the Crganization of American States, over 100,000 men, women and children were “trafficked”
across Latin America and the Caribbean each year, 80 per cent of them women and most for the purposes of sexual exploitation.

Human rights defenders

Human rights activists across the Americas campaigned vigorously to hold governments and armed groups to their obligations to
respect international and domestic human rights standards

Women'’s rights activists were acclaimed in Colombia for their work for thousands of innocent victims of conflict and for the
meaningful involvement of women in peace negotiations and the political process. Indigenous activists in Ecuador championed
their community’s rights to defend their livelihoods during disputes over the extraction of natural resources. Despite public
hastility and prejudice, the work of Jamaican and Honduran sexual rights activists to promote equal rights and HIV/AIDS
prevention was increasingly recognized and supported by human rights organizations at the international level
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The difficulties and dangers faced by activists in the Americas ranged from intimidation and restrictions on travel, to unfounded
accusations of “terrorist” links or other violent activities, arbitrary detention, false criminal charges, and even death. Activists
working locally on rural poverty and development, often in isolated areas, and journalists covering issues such as corruption were
killed in Brazil, Colombia, Guatemala and Mexico.

On the international stage, governments gave commitments to support the work of human rights activists. However, some
undermined the integrity of these pledges by tolerating slanderous statements by high-ranking government officials against those
working for human rights. Appeals by women's rights activists for the authorities to examine their concerns and proposals
seriously were frequently dismissed

or ignored

Only one government, Brazil, responded to a request by both the UN Special Representative on Human Rights Defenders and
by Al for governments to draft, publish and make operational plans to implement the UN Declaration on Human Rights
Defenders.

Regional initiatives

During the European Union/Latin America and Caribbean Summit in May, Al highlighted its concerns about the use of the judicial
systam to persecute human rights defenders. Delegates from Al's International Secretariat and from Al sections in the region
attended the Americas Regional Social Forum in Quito, Ecuador, in August. In the same month, Al also participated in the 11l
Human Rights Defenders Consultation in Sao Paulo, Brazil.
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[, of to be held charge or trlal at the
US naval base In Guantdnamo Bay, Cuba. Thousands of people were
detained during US military and security operations in Iraq and
Afghanistan and routinely denied access to their fa ies and lawyers.

Military i igati werae initi; or into i of
torture and ill-treatment of detainees by US personnel in Abu Ghraib prison
in Iraq and into reports of deaths in custody and ill-treatment by US forces

alsewhere In Iraq, and In and came to
light that the US I had £ Interrog.atlon techniques UNITED STATES OF AMERICA
that violated the UN Convention against Torture. Pre-trial mi ry

Head of state and
government: George W. Bush
Death penalty: retentionist
International Criminal Court:

commission hearings opeaned in but were
a US court ruling.

In the USA, more than 40 people dled after belng struck by police tasers,

signed
ralsing concern about the safety of such weapons. The death penalty UN Women'’s Convention:
continued to be Imposed and carrled out. sigred
International Criminal Court Optianal Protocol to UN
Women's Conventlon: not
The US government intensified its efforts to curtail the power of the International signed
Criminal Court (ICC). In December, Congress approved a provision in a government
spending bill mandating the withholding of certain economic assistance to governments . )
that refuse to grant immunity for US nationals before the ICC Further information
Guantanamo Bay USA: Dead wrong - the case of

Nanon Williams, child offender
By the end of the year, more than 500 detainees of around 35 nationalities continued to facing execution on flawed
be held without charge or trial at the US naval base in Guantanamo Bay on grounds of evidence
possible links to al-Qa’ida or the former Taleban government of Afghanistan. While at .
least 10 more detainees were transferred to the base from Afghanistan during the year, (Al Index: AMR 51/002/2004)
more than 100 others were transferred to their home countries for continued detention or N .
release. At lsast three child detainees were among those released, but at least two other ~ USA: “Where is the compassion?

people who were under 18 at the time of their detention were believed to remain in - The imminent execution of
Guantanamo by the end of the year. Neither the identities nor the precise numbers of Scott Panetti, mentally ill

detainees held in Guantaname were provided by the Department of Defense, fuelling
concern that individual detainees could be transferred to and from the base without
appearing in official statistics.

offender
(Al Index: AMR 51/011/2004)

In a landmark decision, the US Supreme Court ruled in June that the US federal courts USA: Another Texas injustice -
had jurisdiction over the Guantanamo detainees. However, the administration tried to the case of Kelsey Patterson,
keep any review of the detainees’ cases as far from a judicial process as possible. The tally il faci t
Combatant Status Review Tribunal (CSRT), an administrative review body consisting of I(WAeInI:dZ I. S::Si;&g;;;gj)‘on
panels of three military officers, was established to determine whether the detainees X
were "enemy combatants”. The detainees were not provided with lawyers to assist them

in this process and secret evidence could be used against them. Many detainees USA: Osvaldo Torres, Mexican
boycotted the process, which by the end of the year had determined that more than 200 national denied consular rights
detainees were “enemy combatants” and two were not and could be released. The scheduled to die

autherities also announced that all detainees confirmed as “enemy combatants” would
have a yearly review of their cases before an Administrative Review Board (ARB) to
determine if they should still be held. Again, detainees would not have access to legal
counsel or to secret evidence. Both the CSRT and the ARB could draw on evidence USA: Undermining security -
extracted under torture or other coercion. In December, the Pentagon announced that it

(Al Index: AMR 51/057/2004)
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had conducted its first ARB.

The government informed the detainees that they could file habeas corpus petitions in
federal court, giving them the address of the District Court in Washington DC. However,
it also argued in the same court that the detainees had no basis under constitutional or
international law to challenge the lawfulness of their detention. By the end of the year,
six months after the Supreme Court ruling, no detainee had had the lawfulness of his
detention judicially reviewed.

Detentions in Afghanistan and Irag

In August, the Independent Panel to Review Department of Defense Detention
Operations, appointed by Secretary of Defense Donald Rumsfeld following the
publication of photographs of torture and ill-treatment committed by US personnel in Abu
Ghraib prison in Iraq (see below), reported that since the invasions of Afghanistan and
Iraq, about 50,000 pecple had been detained during US military and security operations.

US forces operated some 25 detention facilities in Afghanistan and 17 in Iraq (see
below). Detainees were routinely denied access to lawyers and families. In Afghanistan,
the International Committee of the Red Cross (ICRC) had access only to some
detainees in Bagram and Kandahar air bases.

D i in

A number of detainees, reported to be those considered by the US authorities to have

Page 2 of' 5

Violations of human dignity, the
rule of law and the National
Security Strategy in “war on
terror” detentions

(Al Index: AMR 51/061/2004)

USA: An open letter to President
George W. Bush on the question
of torture and cruel, inhuman or
degrading treatment

(Al Index: AMR 51/078/2004)

USA: Appealing for justice —
Supreme Court hears arguments
against the detention of Yaser
Esam Hamdi and José Padilla
(Al Index: AMR 51/065/2004)

USA: Restoring the rule of law -
the right of Guantdnamo
detainees to judicial review of the

high intelligence value, were alleged to remain in secret detention in ur
locations. In some cases, their situation amounted te “disappearance”. Some individuals
were believed to have been held in secret locations for as long as three years. The
refusal or failure of the US authorities to clarify the whereabouts or status of the
detainees, leaving them outside the protection of the law for a prolonged period, clearly
violated the standards of the UN Declaration on the Protection of All Persons from
Enforced Disappearance.

Allegations that the US authorities were involved in the secret transfer of detainees
between countries, exposing detainees to the risk of torture and ill-treatment, continued

Military commissions

By the end of the year, 15 detainees were subject to the 2001 Military Order on the
Detention, Treatment, and Trial of Certain Non-Citizens in the War Against Terrorism.
Detainees named under the Military Order can be detained without charge or trial or
tried before a military commission. Military commissions are executive bodies, not
independent or impartial courts, with the power to hand down death sentences; there is
na right of appeal against their decisions to any court.

Four of the 15 — Yemeni nationals Ali Hamza Ahmed Sulayman al Bahlul and Salim
Ahmed Hamdan; Australian national David Hicks; and |brahim Ahmed Mahmoud al Qosi
of Sudan — were charged with conspiracy to commit war crimes and other offences. The
first pre-trial hearings were held for these four detainees in August.

On 8 November, US District Court Judge James Robertson presiding over Salim
Hamdan's habeas corpus appeal issued an order stating that Salim Hamdan could not
be tried by military commission as charged. Judge Robertson ordered that unless and
until a “"competent tribunal®, as required under Article 5 of the Third Geneva Conventicn,
determined that Salim Hamdan was not entitled to prisoner of war status, he could only
be tried by court-martial under the USA’s Uniform Code of Military Justice.

Judge Robertson held that even if Salim Hamdan was found not to have prisoner of war
status by a “competent tribunal” which satisfied the requirements of the Third Geneva
Convention (which the judge said neither presidential nor CSRT determinations would
satisfy), his trial before the military commission would be unlawful because of military
commission rules permitting the exclusion of the defendant from certain sessions and
the withholding of certain classified or “protected” evidence from him. Military
commission proceedings were still suspended at the end of the year, with the
government having appealed against Judge Robertson’s ruling

Torture and ill-treatment of detainees outside the USA
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(Al Index: AMR 51/157/2004)

USA: Excessive and lethal force?
Amnesty International’s concerns
about deaths and ill-treatment
involving police use of tasers
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this Human Rights Day
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Photegraphic evidence of the torture and ill-treatment of detainees in Abu Ghraib prison in Iraq by US soldiers became public in
late April, causing widespread national and international concern. President Bush and other officials immediately asserted that
the problem was restricted te Abu Ghraib and a few wayward soldiers.

On 22 June, after the leaking of earlier government documents relating to the “war on terror” suggesting that torture and ill-
treatment had been envisaged, the administration took the step of declassifying selected documents to "set the record straight”.
However, the released documents showed that the administration had sanctioned interrogation technigues that viclated the UN
Convention against Torture and that the President had stated in a central policy memorandum dated 7 February 2002 that,
although the USA’s values “call for us to treat detainees humanely”, there are some “who are not legally entitled to such
treatment”. The documents discussed, among other things, ways in which US agents could avoid the international prohibition on
torture and other cruel, inhuman or degrading treatment, including by arguing that the President could override international and
national laws prohibiting such treatment. These and other documents also indicated that President Bush’s decision not to apply
the Geneva Conventions to detainees captured in Afghanistan followed advice from his legal counsel, Alberto Gonzales, that this
would free up US interrogators in the “war on terror” and make future prosecutions of US agents for war crimes less likely.
Following the presidential elections in November, President Bush nominated Alberto Gonzales to the post of Attorney General in
his new administration.

On 30 December, shortly before Alberto Gonzales’ nomination hearings in the Senate, the Justice Department replaced one of
its most controversial memorandums on torture, dated August 2002. Although the new memorandum was an improvement on its.
predecessor, much of the original version lived on in a Pentagon Working Group Report on Detainee Interrogations in the Global
War on Terrorism, dated 4 April 2003, which remained operational at the end of the year.

A February report by the ICRC on abuses by Cealition forces in Iraq, which in some cases were judged to be “tantamount to
torture”, was also leaked as was the report of an investigation by US Army Major General Antenio Taguba. The Taguba report
had found “numerous incidents of sadistic, blatant, and wanton criminal abuses” against detainees in Abu Ghraib prison between
Qctober and December 2003. It had also found that US agents in Abu Ghraib had hidden a number of detainees from the ICRC,
referred to as “"ghost detainees”. It was later revealed that one of these detainees had died in custody, one of several such
deaths that were revealed during the year where torture or ill-treatment was thought to be a contributory factor.

During the year, the authorities initiated various criminal investigations and prosecutions against individual soldiers as well as
investigations and reviews into interrogation and detention policies and practices. The investigations found that there had been
“approximately 300 recorded cases of alleged abuse in Afghanistan, Guantanamo and Irag.” On 9 September, Major Paul Kern,
who oversaw one of the military investigations, told the Senate Armed Services Committee that there may have been as many as
100 cases of “ghost detainees” in US custody in Iraq. Secretary of Defense Rumsfeld admitted to having authorized the Central
Intelligence Agency (CIA) to keep at least one detainee off any prison register

However, there was concern that most of the investigations consisted of the military investigating itself, and did not have the
power to carry the investigation into the highest levels of government. The activities of the CIA in Iraq and elsewhere, for
example, remained largely shrouded in secrecy. No investigation dealt with the USA’s alleged involvement in secret transfers
between countries and any torture or ill-treatment that may have ensued. Many documents remained classified. Al called for a
full commission of inquiry inte all aspects of the USA’s “war on terror” and interrogation and detention policies and practices.

During the year, released detainees alleged that they had been tortured or ill-treated while in US custody in Afghanistan and
Guantanamo. Evidence also emerged that others, including Federal Bureau of Investigation (FBI) agents and the ICRC, had
found that such abuses had been committed against detainees.

D i of ‘enemy in the USA

In June the US Supreme Court ruled that Yaser Esam Hamdi, a US citizen held for more than two years in military custody
without charge or trial as an "enemy combatant”, was entitled to due process and habeas corpus review of his detention by the
US courts. His case was remanded for further proceedings before the lower courts. While the latter were pending, he was
released from US custody in October and transferred to Saudi Arabia, under conditions agreed between his lawyers and the US
government. These included renouncing his US citizenship and undertaking not to leave Saudi Arabia for five years and never to
travel to Afghanistan, Iraq, Israel, Pakistan or Syria.

José Padilla, a US national, and Ali-Saleh Kahlah Al-Marri, a Qatari national, remained detained without charge or trial as
“enemy combatants”. José Padilla had filed a similar petition to Yaser Hamdi before the US Supreme Court but the Court
rejected his petition on the grounds that his appeal had been filed in the wrong jurisdiction. The case was pending a rehearing in
South Carolina, where he was detained in a military prison at the end of 2004.

Prisoners of conscience

Conscientious objectors Staff Sergeant Camilo Mejia Castillo and Sergeant Abdullah William Webster were imprisoned; they
were prisoners of conscience. Both men remained in prison at the end of the year.

Staff Sergeant Camilo Mejia Castillo was sentenced to one year's imprisonment for desertion after he refused to return to his unit
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in Irag on moral grounds relating to his misgivings about the legality of the war and the conduct of US troops towards Iragi
civilians and prisoners. His trial in May went ahead despite a pending decision by the army on his application for conscientious
objector status.

In June, Sergeant Abdullah William Webster, who had served in the US army since 1985, was sentenced to 14 months’
imprisonment and loss of salary and benefits for refusing to participate in the war in Iraq on the basis of his religious beliefs. He
had been ordered to deploy to Iraq despite submitting an application to be reassigned to non-combatant services. His application
for conscientious objector status was refused on the ground that his objection was not to war in general but to a particular war.

Refugees, migrants and asylum-seekers

In November, National Public Radio (NPR) reported allegations of abuse of immigration detainees held at three New Jersey jails,
including Passaic Jail and Hudson County Correctional Center. They included claims that two prisoners were beaten while
handcuffed and that others were bitten by guard dogs. Al had reported on similar abuses in 2003. Most of the alleged victims in
the NPR report were deported before investigations could be completed. The Department of Homeland Security said it was
reviewing various contract detention facilities but did not confirm which jails were covered in the review.

lli-treatment and excessive use of force by law enforcement officials

There were reports of ill-treatment and deaths in custody involving “new generation” tasers: powerful dart-firing electroshock
weapons deployed or trialled by more than 5,000 US police and correctional agencies. More than 40 people died after being
struck by US police tasers, bringing to more than 70 the total number of such deaths reported since 2001. While coroners
generally attributed cause of death to factors such as drug intoxication, in at least five cases they found the taser played a role.

Most of the people who died were unarmed men who did not appear to pose a serious threat when they were electroshocked.
Many were subjected to multiple shocks and some to additional force such as pepper spray or dangerous restraint holds,
including hogtying (placing someone face-down with their hands and feet bound together from behind).

There were reports that tasers were used by officers routinely to shock people who were mentally disturbed or simply refused to
obey commands. Children and the elderly were among those shocked. In most such cases, the officers invalved were cleared of
wrongdeing. In some departments tasers had become the most common force tool used by officers against a wide range of
suspects.

Al reiterated its call on the US authorities to suspend use and transfers of tasers and other stun weapons pending a rigorous,
independent inquiry into their use and effects.

Death penalty

In 2004, 59 people were executed, bringing to 944 the total number of prisoners put to death since the US Supreme Court lifted a
moratorium on executions in 1978. Texas accounted for 23 of the year's executions, and 336 of all the executions in the USA
since 1976. Five people were released from death row in 2004 cn grounds of innocence, bringing to 117 the total number of such
cases since 1973,

Eight people prosecuted in the Texas jurisdiction of Harris County were executed during the year, despite concern around the
reliability of forensic evidence processed through the Houston Police Department (HPD) crime laboratory where serious
problems had been uncovered in 2003. In October, a judge on the Texas Court of Criminal Appeals said that there should be “a
moratorium on all executions in cases where convictions were based on evidence from the HPD crime lab until the reliability of
the evidence has been verified”. His was the only dissenting voice when the Court denied death row inmate Dominique Green's
request for a stay of execution on the basis of concern around the accuracy of the HPD's ballistics work in his case, and the
discovery of 280 boxes of mislabelled evidence that could affect thousands of criminal cases. Dominique Green was executed on
26 October

The USA continued to contravene international law by using the death penalty against child offenders — people who were under
18 at the time of the crime. Around 70 child offenders remained on death row during the year, more than a third of them in Texas.

* InJanuary, the US Supreme Court agreed to hear an appeal from the State of Missouri in the case of Christopher
Simmons, who was 17 years old at the time of the crime. The Missouri Supreme Court had overturned his death
sentence in 2003 on the grounds that a national consensus had evolved against the execution of child offenders. The
scheduled executions of a number of child offenders were stayed pending the US Supreme Court's ruling, which was
expected in early 2005.

On 31 March, the International Court of Justice (ICJ) handed down its judgement following a lawsuit brought by Mexico
on behalf of its nationals arrested, denied their consular rights, and sentenced to death in the USA. The ICJ found that
the USA had violated its international obligations under the Vienna Convention on Consular Relations and that it must
provide effective judicial review and reconsideration of the impact of the violations on the cases of the foreign nationals
involved. The ICJ noted with “great concern” that an execution date had been set for Osvaldo Torres Aguilera, one of the
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Mexican nationals named in the lawsuit. Osvaldo Torres' execution was subsequently commuted by the governor of
Cklahoma following an appeal for clemency from the President of Mexico and a recommendaticn for commutation from
the state clemency board. On 10 December, the US Supreme Court agreed to hear the appeal of José Medellin, a
Mexican national on death row in Texas, to determine what effect US courts should give to the ICJ ruling. The case was
due to be considered during 2005

Prisoners with histories of serious mental iliness continued to be sentenced to death and executed.

Charles Singleton was executed in Arkansas on 6 January. At times on death row, his mental iliness had been so acute
that he had been forcibly medicated.

Kelsey Patterson, diagnosed as suffering from paranoid schizophrenia, was executed in Texas on 18 May. The Texas
governor rejected a recommendation for clemency from the state Board of Pardons and Paroles in his case.

On 5 August James Hubbard was executed in Alabama. He was 74 years old — the oldest person to be put to death in the
USA since 1977 — and had been on death row for more than a quarter of a century. James Hubbard was reported to
suffer from dementia which sometimes led him to forget who he was and why he was on death row.

Al country visits

Al delegates visited Yemen in April and spoke with relatives of detainees from the Gulf region held in Guantaname Bay. An Al
delegate attended pre-trial military commission hearings in Guantaname Bay in August and November.

Previ
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Amnesty International Takes Aim at U.S.

Amnesty International Takes Aim at U.S., Calling Guantanamo Bay 'The Gulag of Our Time'
By PAISLEY DODDS
The Associated Press

May. 25, 2005 - Amnesty International branded the U.S. prison camp at Guantanamo Bay a human rights failure
Wednesday, calling it "the gulag of our time" as it released a report that offers stinging criticism of the United States
and its detention centers around the world.

The 308-page report accused the United States of shirking its responsibility to set the bar for human rights protections
and said Washington has instead created a new lexicon for abuse and torture. Amnesty International called for the camp
to be closed.

"Attempts to dilute the absolute ban on torture through new policies and quasi-management speak, such as
‘environmental manipulation, stress positions and sengory manipulation,’ was one of the most damaging assaults on
global values," the annual report said.

Some 540 prisoners from about 40 countries are being held at the U.S. detention center in Cuba. More than 200 others
have been released, though some have been jailed in their countries; many have been held for three years without
charge.

"Guantanamo has become the gulag of our time," Amnesty Secretary General Irene Khan said.

A spokesman for the Department of Defense declined to comment on the report, saying he had not seen it. But Navy Lt.
Cmdr. Joe Carpenter said the U.S. government continues to be a leader in human rights, treating detainees humanely
and investigating all claims of abuse.

At least 10 cases of abuse or mistreatment have been documented and investigated at Guantanamo. Several other cases
are pending.

"During the year, released detainees alleged that they had been tortured or ill-treated while in U.S. custody in
Afghanistan and Guantanamo. Evidence also emerged that others, including Federal Bureau of Tnvestigation agents and
the International Committee of the Red Cross, had found that such abuses had been committed against detainees,” the
report said.

The Geneva-based ICRC is the only independent group to have access to the Guantanamo detainees. Amnesty has been
refused access to the prison camp, although it was allowed to watch the pretrial hearings for the military commissions.
The commissions, which could try 15 prisoners facing charges, were stalled by a U.S. court's decision that is under
appeal.

"There's a myth going around that there's some kind of rule of law being applied." said Rob Freer, an Amnesty official
who specializes in detention issues.

http://abenews. go.com/International/print?id=789402 6/1/2005
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Amnesty acknowledged the human rights deficiencies came with a rash of terrorist actions, including the televised
beheadings of captives in Traq.

Still, the group said, governments forgot many victims in the fight against terrorism,

Khan singled out Sudan as one of the worst human rights violations of last year, saying that not only had the Sudanese
government turned its back on its own people, but that the United Nations and the African Union acted too late to help.

She also said the African Union needed to do more about speaking out against human rights abuses in Africa, singling
out Zimbabwe. She talked about human rights failures being compounded by big business’ complicity.

Amnesty's report also pointed to Haiti, saying human rights violators were allowed to regain positions of power after
armed rebels and former soldiers ousted former President Jean-Bertrand Aristide last year.

Amnesty said Congo’s government offered no effective response to the systematic rape of tens of thousands of women
and children and warned of a downward spiral of lawlessness and instability in Afghanistan.

Tn Asia, the report said violence and discrimination against women was rampant last year, ranging from acid attacks for
unpaid dowries in Bangladesh to forced abortion in China, rape by soldiers in Nepal and domestic beatings in

Australia.

Amnesty also said the ouster of the conservative Islamic Taliban regime in 2001 by U.S.-led forces did little to bring
relief to women.

Tn the western Herat region, Amnesty reported that hundreds of women had set fire to themselves to escape violence in
the home or forced marriage.

"Fear of abductions by armed groups forced women to restrict their movements outside the home," Amnesty said. Even
within families, "extreme restrictions” on women's behavior and high levels of violence persisted, it said.

While criticizing the detention mission at Guantanamo, Amnesty said one sign of hope was the U.S. Supreme Court's
decision in June that let prisoners challenge the basis of their detention. Tt also said it was encouraging that Britain's

high court lords ruled on the indefinite detention without charge or trial of "terrorist suspects.”

"The challenge for the human rights movement is to harness the power of civil society and push governments to deliver
on their human rights promises,” Khan said.

On the Net:
Amnesty International: http://www.amnesty.org

Copyright 2005 The Associated Press. All rights reserved. This material may not be published, broadcast, rewritten, or
redistributed.

Copyright © 2005 ABC News [nternet Ventures
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Amnesty International Blast U.S. And Others
On Human Rights

May 25, 2005 11:25 a.m. EST

London, England {AHN) — Watchdog group Amnesty International
says human rights around the world are heading backwards with
America as one of the worst offenders.

Amnesty officials say governments worldwide are following the lead
of the United States using the rule of law to take away more and
more individual rights.

In the Amnssty International 2005 annual report, Secretary General
Irene Khan says, "The USA as the unrivalled political, military and
economic hyper-power sets the tone for governmental behavior
worldwide. When the most powerful country in the world thumbs its
nose at the rule of law and human rights, it grants a license to others
to commit abuse with impunity.”

Amnesty cites photos taken in the Abu Ghraib Iraqi prison scandal it
says were never adequately investigated along with the detention of
"enemy combatants” in Cuba.

Khan says, "The detention facility at Guantanamo Bay has become
the gulag of our times, entrenching the practice of arbitrary and
indefinite detention in violation of international law."

In addition, she also peints to Washington's attempts to circumvent
its own ban on the use of torture.

Speaking of the Bush Administration, the report says, "During his
first term in office, the USA proved to be far from the global human
rights champion it proclaimed itself to be.”

However, the United States is not the only nation under scrutiny.

Officials say, "The human rights abuses in Irag and Afghanistan
were far from being the only negative repercussions of the response
to the terrible events of Sept. 11, 2001. Since that day, the
framework of international human rights standards has been
attacked and undermined by both governments and armed groups.”

The report contends the increasingly blurred distinction between the
war on terror and the global drug war prompting governments in
Latin America to use military response to combat crimes traditionally
handled by police.

Asia is also criticized for its treatment of it citizens, especially women

http://www.allheadlinenews.com/articles2234069454 6/1/2005
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and children.

Officials say Africa remains embroiled in civil wars and political
conflict. Amnesty calls the failure of the global community to do
anything to end the slaughter in Darfur region of the Sudan
shameful.

Khan also blasts the United Nations saying, "The U.N. Commission
of Human Rights has become a forum for horse-trading on human
rights. Last year the Commission dropped Iraq from scrutiny, could
not agree on action on Chechnya, Nepal or Zimbabwe and was
silent on Guantanamo Bay."

Copyright ® All Headline News - Al rights reserved.

Redistributi i on, rewriting or broadcast is expressly
prohibited without the prior written consent of All Headline News. AHN shall not be
liable of delays, errors or omissions in the content, or for any actions taken in reliance
thereon.
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Amnesty International slams U.S. in annual human rights
report

By PAISLEY DODDS

Associated Press

LONDON -- Amnesty Intemational branded the U.S. prison camp in Guantanamo Bay a human rights failure
Wednesday, releasing a 308-page report that offers stinging criticism of the United States and its detention
centers around the world.

As a superpower, the United States has shirked its responsibility to set the bar for human rights protections
and has instead created a new lexicon for abuse and torture, Amnesty Secretary General Irene Khan said for
the London-based group's annual report launch.

"The United States ... sets the tone for governmental behavior worldwide," Khan said.

"Attempts to dilute the absolute ban on torture through new policies and quasi-management speak, such as
‘environmental manipulation, stress positions and sensory manipulation,’ was one of the most damaging
assaults on global values."

Some 540 prisoners from about 40 countries are currently being held at the U.S. prison camp in
Guantanamo Bay, Cuba. More than 200 others have been released, though some are now jailed in their
countries; many have been held for three years without charge.

The U.S. government says it continues to be a leader in human rights, treating detainees humanely and
investigating all claims of abuse, according to Navy Lt. Cmdr. Joe Carpenter, a spokesman for the
Department of Defense. He had not seen the report and declined comment on it.

At least 10 cases of abuse or mistreatment have been documented and investigated at Guantanamo. There
are several other cases that are pending.

"During the year, released detainees alleged that they had been tortured or ill-treated while in U.S. custody in
Afghanistan and Guantanamo. Evidence also emerged that others, including Federal Bureau of Investigation
agents and the International Committee of the Red Cross, had found that such abuses had been committed
against detainees," the report said.

The Geneva-based ICRC is the only independent group to have access to the Guantanama detainees.
Amnesty has been refused access to the prison camp, although it was allowed to watch the pretrial hearings
for the military commissions. The commissions, which could try 15 prisoners facing charges, were stalled by
a U.S. court's decision that is under appeal.

"There's a myth going around that there's some kind of rule of law being applied," said Rob Freer, an
Amnesty official who specializes in detention issues.

Amnesty acknowledged the human rights deficiencies came with a rash of
terrorist actions, including the televised beheadings of captives in Iraq.

Still, the group said, governments forgot many victims in the fight against
terrorism.

The Sudanese government generated a human rights catastrophe while the international community did too

http:f'www billingsgazette.com/printer. php?display=rednews/2005/05/25/stories/wo...  6/1/2005
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little too late to address the crisis, Amnesty said. The group also pointed to Haiti, where human rights
violators were allowed to regain positions of power after armed rebels and former soldiers ousted former
President Jean-Bertrand Aristide last year.

Amnesty said in the Democratic Republic of Congo, there was no effective response to the systematic rape
of tens of thousands of women and children, and in Afghanistan, a downward spiral of lawlessness and
instability had shaken the country once again.

While criticizing the U.S. detention mission at Guantanamo, Amnesty said one sign of hope was the U.S.
Supreme Court's decision in June that allowed prisoners to challenge the basis of their detention. It also said
it was encouraging that Britain's high court lords ruled on the indefinite detention without charge or trial of
"terrorist suspects.”

"The challenge for the human rights movement is to harness the power of civil society and push
governments to deliver on their human rights promises,” said Khan.

Copyright ? 2005 Associated Press. All rights reserved. This material may not be published, broadcast. rewritten. or redistributed

Click here to refurnt.
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Amnesty International takes aim at U-S in annual human rights report

LONDON The Amnesty International human rights report out taday lists the U-S as a top
offender.

The annual report says the Guantanamo Bay prison in Cuba for suspected militants has become
“the gulag of our time.”

The human rights group acknowledges the provocation of such terrorist acts as hostage
beheadings in Iraq. But it says instead of setting a high standard for the world to follow, the U-S
has diluted what's supposed to be an absolute ban on torture, It says the U-S has developed
such euphemisms as "environmental manipulation, stress positions and sensory maniputation.”

The Bush administration has yet to react specifically to the Amnesty International report,
although a Pentagon spokesman says the U-S treats prisoners humanely and continues to be a
leader in human rights.

The report also singles out human rights violations in places like Sudan, Zimbabwe and Haiti. And
it says Afghanistan is again being shaken by a downward spiral of lawlessness and instability

Copyright 2005 Associated Press. All rights reserved. This material may not be published,
broadcast, rewritten, or redistributed.
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Chairman SENSENBRENNER. Pending when the Committee re-
cessed was an amendment that was offered by the gentlewoman
from California, Ms. Lofgren, on which the gentleman from Ohio,
Mr. Chabot, had reserved a point of order. The amendment by the
gentlewoman from California was considered as read and open for
amendment at any point.

The chair recognizes the gentlewoman from California for 5 min-
utes.

Ms. LOFGREN. Thank you, Mr. Chairman.

This, as Members have pointed out, is an amendment that has
been considered by this Committee on numerous occasions. But I
think all of us, especially after 9/11, have, if possible, an even
stronger feeling about our nation’s flag. And I think all of us, when
we walk over to the Capitol, and for me especially at night, when
you see our flag, it really does something to our hearts about what
this country stands for and how committed each and every one of
us is to our country and to the freedoms that our flag stands for.

One of those freedoms is freedom of speech. And one of the
things that has made our country strong and free is the proposition
that Americans are free to express their opinions even when we
don’t agree with those opinions. And as has been mentioned by
other Members, the amendment before us would be, if adopted, the
first time that the first amendment to the Constitution of the
United States had been altered by an amendment. I think that we
would make a mistake to amend the first amendment. That’s why
our soldiers go off and fight for our country, to keep our freedoms
down through the lines.

But I think there’s another reason why this amendment has been
offered, and that’s to divert attention from something that we can
do something about, and that’s making sure that our veterans get
what they are entitled to for the efforts they have made for their
country. My amendment would make sure that this article would
not take effect until Congress, by law, ensures that the veterans
benefits promised to an individual in connection with that individ-
ual’s enlistment or induction in the armed services cannot, after
that enlistment or induction, be diminished.

Now, why is that important? Veterans are getting a raw deal
today, and I think we all know it. In the Veterans Affairs Com-
mittee, the budget resolution we’ve adopted, the Veterans Com-
mittee is required to identify $155 million in benefit cuts in the
next year, or $798 million in cuts to veterans benefits over the next
5 years. We know that while there was a small increase in some
accounts, the need for care far exceeds what the Congress is pro-
viding. In fact, patient resources, without collections, have in-
creased about 13 percent, but the number of patients has increased
by 25 percent, leaving a 13 to 14 percent gap. And maybe that’s
one of the reasons why, according to the American Legion, I be-
lieve, 30,000 veterans are waiting 6 months or longer for an ap-
point at a veterans hospital. And the budget that we have adopted
will not change that.

Now, when we take a look at what the budget does, this 13 to
14 percent gap in what we’re funding and what veterans need also
includes a co-payment that is going to double or triple what vet-
erans are required to pay as a co-payment for their monthly supply
of prescription drugs. And under the proposed budget, the Veterans
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of Foreign Wars estimates that as many as 220,000 men and
women veterans could lose benefits. In fact, the American Legion’s
national commander said this: No active-duty servicemember in
harm’s way should ever have to question the Nation’s commitment
to veterans. This is the wrong message at the wrong time to the
wrong constituency.

And Thomas Corey, the national president of the Vietnam Vet-
erans of America, said, and I quote: It does a disservice to those
who donned the uniform to defend the rights, the principles and
freedoms that we hold dear.

Last year, in a budget that was actually better than the one this
year, then-VFW Commander Edward Banas, Sr. complained the
funding package is a disgrace and a sham. To ask this Nation’s vet-
erans to subsidize their health care is outrageous. They have al-
ready paid for health care with their sweat and their blood.

I believe that symbols are important. But action—action to make
sure that the veterans, the men and women who join and put their
lives on the line; action to make sure that they get what they de-
serve—is what this Congress ought to do.

I strongly urge the Committee to adopt this amendment.

Chairman SENSENBRENNER. The time of the gentlewoman has ex-
pired. Does the gentleman from Ohio, Mr. Chabot, insist on his
point of order?

Mr. CHABOT. The gentleman will state his point of order.

Mr. CHABOT. Mr. Chairman, I make a point of order that the
amendment is not germane under House rules, as it does not relate
to the underlying purpose of the resolution and attaches additional
criteria to the ratification process. In addition, I would note that
it’s further not germane because the substance of the amendment
is not within the jurisdiction of this Committee, but rather is with-
in the jurisdiction of the Veterans Affairs Committee.

I yield back.

Ms. LOFGREN. On the point of order, Mr. Chairman.

Chairman SENSENBRENNER. The gentlewoman from California.

Ms. LOFGREN. I very much disagree. This Committee has exclu-
sive jurisdiction over constitutional amendments. A constitutional
amendment to provide that veterans of this country should get
what they were promised by way of health care and benefits would
not go to the Veterans Affairs Committee. All constitutional
amendments go to the House Judiciary Committee. So I would urge
that we adopt this amendment to the amendment and that we not
duck this issue. This is important and we need to vote to adopt it
and to move forward.

So I strongly believe that this is both germane and certainly
more than appropriate.

I yield back.

Chairman SENSENBRENNER. The chair is prepared to rule. The
gentleman from Ohio has made a point of order in which he argues
that the amendment is not germane, one, because it deals with a
different issue than the underlying bill, and secondly that, if it was
a stand-alone provision, it would not be in the jurisdiction of the
Committee.

The chair agrees with the gentlewoman from California and dis-
agrees with the gentleman from Ohio on the second point. All con-
stitutional amendments are within the jurisdiction of the Judiciary
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Committee irrespective of subject. However, the chair agrees with
the gentleman from Ohio that the amendment is not germane for
the first part of his argument, in that it deals with a different topic
than the underlying joint resolution.

Therefore, the chair sustains the point of order of the gentleman
from Ohio.

Are there further amendments?

Ms. LOFGREN. Mr. Chairman, I challenge the chair’s ruling.

Chairman SENSENBRENNER. The gentlewoman from California
appeals the decision of the chair. The gentleman from North Caro-
lina moves to table the appeal.

Those in favor of tabling the appeal of the decision of the chair
will, as your names are called, answer aye; those opposed, no. The
clerk will call the roll.

The CLERK. Mr. Hyde?

[No response.]

The CLERK. Mr. Coble?

Mr. COBLE. Aye.

The CLERK. Mr. Coble, aye. Mr. Smith?

Mr. SMITH. Aye.

The CLERK. Mr. Smith, aye. Mr. Gallegly?

Mr. GALLEGLY. Aye.

The CLERK. Mr. Gallegly, aye. Mr. Goodlatte?

[No response.]

The CLERK. Mr. Chabot?

Mr. CHABOT. Aye.

The CLERK. Mr. Chabot, aye. Mr. Lungren?

Mr. LUNGREN. Aye.

The CLERK. Mr. Lungren, aye. Mr. Jenkins?

Mr. JENKINS. Aye.

The CLERK. Mr. Jenkins, aye. Mr. Cannon?

Mr. CANNON. Aye.

The CLERK. Mr. Cannon, aye. Mr. Bachus?

[No response.]

The CLERK. Mr. Inglis?

Mr. INGLIS. Aye.

The CLERK. Mr. Inglis, aye. Mr. Hostettler?

Mr. HOSTETTLER. Aye.

The CLERK. Mr. Hostettler, aye. Mr. Green?

[No response.]

The CLERK. Mr. Keller?

Mr. KELLER. Aye.

The CLERK. Mr. Keller, aye. Mr. Issa?

Mr. IssA. Aye.

The CLERK. Mr. Issa, aye. Mr. Flake?

[No response.]

The CLERK. Mr. Pence?

[No response.]

The CLERK. Mr. Forbes?

[No response.]

The CLERK. Mr. King?

Mr. KING. Aye.

The CLERK. Mr. King, aye. Mr. Feeney?

[No response.]

The CLERK. Mr. Franks?
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Mr. FRANKS. Aye.

The CLERK. Mr. Franks, aye. Mr. Gohmert?

Mr. GOHMERT. Aye.

The CLERK. Mr. Gohmert, aye. Mr. Conyers?

Mr. CONYERS. No.

The CLERK. Mr. Conyers, no. Mr. Berman?

[No response.]

The CLERK. Mr. Boucher?

[No response.]

The CLERK. Mr. Nadler?

Mr. NADLER. No.

The CLERK. Mr. Nadler, no. Mr. Scott?

[No response.]

The CLERK. Mr. Watt?

[No response.]

The CLERK. Ms. Lofgren?

Ms. LOFGREN. No.

The CLERK. Ms. Lofgren, no. Ms. Jackson Lee?

[No response.]

The CLERK. Ms. Waters?

[No response.]

The CLERK. Mr. Meehan?

[No response.]

The CLERK. Mr. Delahunt?

[No response.]

The CLERK. Mr. Wexler?

[No response.]

The CLERK. Mr. Weiner?

Mr. WEINER. No.

The CLERK. Mr. Weiner, no. Mr. Schiff?

Mr. ScHIFF. No.

The CLERK. Mr. Schiff, no. Ms. Sanchez?

Ms. SANCHEZ. No.

The CLERK. Ms. Sanchez, no. Mr. Smith?

[No response.]

The CLERK. Mr. Van Hollen?

Mr. VAN HOLLEN. No.

The CLERK. Mr. Van Hollen, no. Mr. Chairman?

Chairman SENSENBRENNER. Aye.

The CLERK. Mr. Chairman, aye.

Chairman SENSENBRENNER. Further Members who wish to cast
or change their vote? The gentleman from Virginia, Mr. Goodlatte?

Mr. GOODLATTE. Aye.

The CLERK. Mr. Goodlatte, aye.

Chairman SENSENBRENNER. The gentleman from Wisconsin, Mr.
Green?

Mr. GREEN. Aye.

The CLERK. Mr. Green, aye.

Chairman SENSENBRENNER. The gentleman from Virginia, Mr.
Scott?

Mr. ScortT. No.

The CLERK. Mr. Scott, no.

Chairman SENSENBRENNER. The gentleman from North Carolina,
Mr. Watt?

Mr. WATT. No.
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The CLERK. Mr. Watt, no.

Chairman SENSENBRENNER. Further Members who wish to cast
or change their vote? If not, the clerk will report.

The CLERK. Mr. Chairman, there are 17 ayes and 9 noes.

Chairman SENSENBRENNER. And the motion to table the appeal
from the decision of the chair is agreed to.

Are there further amendments?

Ms. LOFGREN. Mr. Chairman?

Chairman SENSENBRENNER. The gentlewoman from California,
Ms. Lofgren.

Ms. LOFGREN. I have an amendment at the desk.

Chairman SENSENBRENNER. The clerk will report the amend-
ment.

The CLERK. Amendment to H.J. Res. 10, offered by Ms. Lofgren
of California. Page 2, strike lines 8 and 9, and insert the following:
Every flag of the United States manufactured in or imported into
the United States after the effective date of this amendment must
be manufactured out of flame-resistant material.

Amend the title so as to read, “Joint Resolution Proposing an
Amendment to the Constitution of the United States Requiring
Every Flag of the United States to be Manufactured Out of Flame-
Resistant Material.”

Chairman SENSENBRENNER. The gentlewoman from California is
recognized for 5 minutes.

[The amendment follows:]
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AMENDMENT TO H. J. RES. 10

OFFERED BY MS. ZOE LOFGREN OF CALIFORNIA

Page 2, strike lines 8 and 9 and insert the following:
“Every flag of the United States manufactured in, or im-
ported into, the United States after the effective date of
this amendment must be manufactured out of flame-re-

sistant material.”.

Amend the title so as to read: “Joint resolution pro-
posing an amendment to the Constitution of the United
States requiring every flag of the United States to be

manufactured out of flame-resistant material.”

Ms. LOFGREN. Mr. Chairman, this is actually the other side of
the coin of Mr. Scott’s amendment. As I said in the discussion of
the prior amendment, who loves our flag is not the question here
today. I love our flag. And I am sure that the proponents of the
constitutional amendment love our flag. The question is how to pro-
tect our Constitution, and can we also do something to protect the
symbol of freedom that our flag is.

As many of you know from my efforts on the Intellectual Prop-
erty Subcommittee, I am a person who believes in technology. And
I believe that when there are technological measures that can be
taken that disturb in no way the freedoms that we have, that that
is a better remedy than going about amending the first amendment
to the Constitution.

Now, I don’t want to see people burning our flag. And if this
amendment were passed, that would not be possible. Our flag could
not be burned. And I would like to see that because it really burns
me up and makes me mad to see people who would abuse our flag
and burn our flag. So I think this is a much better approach to pre-
venting that kind of misbehavior while still making sure that we
do nothing to disturb the first amendment to the Constitution. And
after all, as Mr. Scott pointed out in his earlier amendment in the
morning, what we’re talking about is the content of action, not the
action itself.
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So I don’t want to unduly prolong this debate. I think this is
meritorious.

Mr. GALLEGLY. Would the gentlelady yield?

Ms. LOFGREN. I would yield, Mr. Gallegly.

Mr. GALLEGLY. I appreciate the spirit in which you have intro-
duced this amendment. But the amendment that you are talking
about has to do with desecrating the flag. And obviously, as much
as I'm appalled by anyone that would burn the flag, I'm equally as
appalled at anyone that would desecrate the flag in other ways. So
I think that the real issue here is desecrating the flag, not only the
terrible act of burning the flag. So I——

Ms. LOFGREN. Reclaiming my time. If the gentleman is offering
a friendly amendment to the amendment that would add making
the flag stain-resistant, I would accept that friendly amendment.

Mr. GALLEGLY. If the gentlelady would further yield, would you
agree to make it a capital offense in the case that someone decided
to

Ms. LOFGREN. That would be up to Congress in later——

Mr. GALLEGLY. I would yield back.

Ms. LOFGREN. I actually retain the time. This is a constitutional
amendment that would be part of the enabling legislation. I would
say, as the Member probably knows, I am not an opponent of the
death penalty in every case and I have voted for the death penalty
in appropriate cases. Whether this would be such a case is some-
thing that we should have hearings on.

Unless there is further discussion, I would yield back.

Chairman SENSENBRENNER. The question is on the amendment
offered by the gentlewoman from California. Those in favor will say
aye; opposed, no.

The chair believes the noes have it. The noes have it and the
amendment is not agreed to.

Are there further amendments?

If there are no further amendments, a reporting quorum is
present. The question occurs on the motion to report H.J. Res. 10
favorably. All in favor will say aye; opposed, no.

The ayes appear to have it.

Mr. CONYERS. Record vote.

Chairman SENSENBRENNER. A record vote is requested. Those in
favor of the motion to report H.J. Res. 10 favorably will, as your
names are called, answer aye; those opposed, no. The clerk will call
the roll.

The CLERK. Mr. Hyde?

[No response.]

The CLERK. Mr. Coble?

Mr. COBLE. Aye.

The CLERK. Mr. Coble, aye. Mr. Smith?

Mr. SMITH. Aye.

The CLERK. Mr. Smith, aye. Mr. Gallegly?

Mr. GALLEGLY. Aye.

The CLERK. Mr. Gallegly, aye. Mr. Goodlatte?

[No response.]

The CLERK. Mr. Chabot?

Mr. CHABOT. Aye.

The CLERK. Mr. Chabot, aye. Mr. Lungren?

Mr. LUNGREN. Aye.
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The CLERK. Mr. Lungren, aye. Mr. Jenkins?
Mr. JENKINS. Aye.

The CLERK. Mr. Jenkins, aye. Mr. Cannon?
Mr. CANNON. Aye.

The CLERK. Mr. Cannon, aye. Mr. Bachus?
[No response.]

The CLERK. Mr. Inglis?

Mr. INGLIS. Aye.

The CLERK. Mr. Inglis, aye. Mr. Hostettler?
[No response.]

The CLERK. Mr. Green?

Mr. GREEN. Aye.

The CLERK. Mr. Green, aye. Mr. Keller?
Mr. KELLER. Aye.

The CLERK. Mr. Keller, aye. Mr. Issa?

Mr. ISsA. Aye.

The CLERK. Mr. Issa, aye. Mr. Flake?

[No response.]

The CLERK. Mr. Pence?

[No response.]

The CLERK. Mr. Forbes?

[No response.]

The CLERK. Mr. King?

Mr. KING. Aye.

The CLERK. Mr. King, aye. Mr. Feeney?
[No response.]

The CLERK. Mr. Franks?

Mr. FRANKS. Aye.

The CLERK. Mr. Franks, aye. Mr. Gohmert?
Mr. GOHMERT. Aye.

The CLERK. Mr. Gohmert, aye. Mr. Conyers?
Mr. CONYERS. No.

The CLERK. Mr. Conyers, no. Mr. Berman?
[No response.]

The CLERK. Mr. Boucher?

[No response.]

The CLERK. Mr. Nadler?

Mr. NADLER. No.

The CLERK. Mr. Nadler, no. Mr. Scott?

Mr. ScotT. No.

The CLERK. Mr. Scott, no. Mr. Watt?

[No response.]

The CLERK. Ms. Lofgren?

Ms. LOFGREN. No.

The CLERK. Ms. Lofgren, no. Ms. Jackson Lee?
Ms. JACKSON LEE. No.

The CLERK. Ms. Jackson Lee, no. Ms. Waters?
[No response.]

The CLERK. Mr. Meehan?

[No response.]

The CLERK. Mr. Delahunt?

[No response.]

The CLERK. Mr. Wexler?

[No response.]

The CLERK. Mr. Weiner?
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[No response.]

The CLERK. Mr. Schiff?

[No response.]

The CLERK. Ms. Sanchez?

Ms. SANCHEZ. No.

The CLERK. Ms. Sanchez, no. Mr. Smith?

[No response.]

The CLERK. Mr. Van Hollen?

Mr. VAN HOLLEN. No.

The CLERK. Mr. Van Hollen, no. Mr. Chairman?

Chairman SENSENBRENNER. Aye.

The CLERK. Mr. Chairman, aye.

Chairman SENSENBRENNER. Are there further Members who
wish to cast or change their vote? The gentleman from New York,
Mr. Weiner?

Mr. WEINER. How am I recorded?

The CLERK. Mr. Chairman, Mr. Weiner is not recorded.

Mr. WEINER. No.

The CLERK. Mr. Weiner, no.

Chairman SENSENBRENNER. The gentleman from Virginia, Mr.
Goodlatte?

Mr. GOODLATTE. Aye.

The CLERK. Mr. Goodlatte, aye.

Chairman SENSENBRENNER. The gentleman from Alabama, Mr.
Bachus?

Mr. BACHUS. Aye.

The CLERK. Mr. Bachus, aye.

Chairman SENSENBRENNER. The gentleman from California, Mr.
Schiff?

Mr. ScHIFF. No.

The CLERK. Mr. Schiff, no.

Chairman SENSENBRENNER. Further Members who wish to cast
or change their vote? If not, the clerk will report.

The CLERK. Mr. Chairman, there are 17 ayes and 9 noes.

Chairman SENSENBRENNER. And the motion to report favorably
is agreed to. Without objection, the staff is directed to make any
technical and conforming changes and all Members will be given 2
days, as provided by the House rules, and wish to submit addi-
tional dissenting, supplemental, or minority views.

[Intervening business.]

Chairman SENSENBRENNER. The Chair would like to thank the
Members and staff for their patience. We have completed a very
ambitious agenda today. There will be no markup tomorrow be-
cause the agenda has been completed, and the Committee stands
adjourned.

[Whereupon, at 3:43 p.m., the Committee was adjourned.]



ADDITIONAL VIEWS

The American flag serves a unique role as the symbol of our
country’s values and the embodiment of the rights guaranteed to
all Americans under the United States Constitution—the supreme
law of the land and the ultimate guardian of human rights in the
United States. The protection of fundamental human rights was
central to the purpose of our founding document, which serves as
the longest-enduring written charter of government and a model of
self-governance that has inspired the world. The United States
stands as a bulwark against the tyranny that has marred human
history, and as a beacon that inspires other peoples and nations.
America is a catalyst for human freedom and liberty. In World War
II, America’s soldiers liberated millions and restored light to a
darkened continent. During the Cold War, the United States gave
voice to millions who aspired toward human dignity, freedom and
liberty. Today, the struggle for freedom continues, and the United
States continues to lead the effort to advance this noble cause. The
United States Constitution has inspired and served as a model for
numerous national constitutions and international (and regional)
human rights norms.!

Despite this fact, at the Committee on the Judiciary’s markup of
H.J. Res. 10, the “Flag Protection Amendment,” Ranking Member
Conyers stated, “Amnesty International has said that we have one
of the worst human rights records in the world.” Mr. Chabot,
Chairman of the House Constitution Subcommittee, asked for clari-
fication, stating, “I think your statement was, Mr. Conyers, that ac-
cording to that article the United States has one of the worst
human rights records in the world.” Mr. Chabot then asked Rank-
ing Member Conyers, “Do you think it’s correct[?]” to which Rank-
ing Member Conyers replied, “Oh yes. Of course. Everything I say
I believe is correct.” Mr. Chabot then repeated the question, asking
if Ranking Member Conyers believed that the United States has
one of the worst human rights records in the world. Ranking Mem-
ber Conyers stated, “Absolutely.” Ranking Member Conyers was re-
ferring to Amnesty International Report 2005.2 Amnesty Inter-
national, however, does not “presume[] to rank governments or
countries, nor desire[] to single out any regime or group of regimes
as ‘the worst on earth.””3

In sharp contrast to Ranking Member Conyers’ belief, Freedom
House, a widely-respected, non-partisan, and broadly-based non-
profit organization, consistently rates the United States in its Free-
dom in the World survey in the “most free” category. The United

1Louis Henkin, Gerald L. Neuman, Diane F. Orentlicher, & David W. Leebron, HumaAN
RiGHTS 119 (Foundation Press 1999).

2See http://web.amnesty.org/library/Index’ ENGPOL100012005 (Amnesty International Report
2005).

3 Http:/mobelprize.org/peace/laureates/1977/amnesty-lecture.html  (Amnesty International—
Nobel Lecture).
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States also receives the highest rating in its commitment to re-
specting political rights and civil liberties.# The survey rates the
rights and freedoms enjoyed by individuals and does not equate
constitutional guarantees of human rights with the actual realiza-
tion of these rights by citizens of countries it ranks.5> Both laws and
actual practices are factored into the rating decisions.® According
to the survey, political rights enable people to participate freely in
the political process, including the right to vote, compete for public
office, and elect representatives who have a decisive impact on pub-
lic policies and are accountable to the electorate.” Civil liberties
allow for the freedoms of expression and belief, associational and
organizational rights, rule of law, and personal autonomy without
interference from the state.® The rule of law analysis encompasses
the degree to which a country provides protection from police ter-
ror, unjustified imprisonment, exile, or torture.® The survey rates
countries on both political rights and civil liberties, rating them on
a scale of 1 to 7 with 1 representing the most free and 7 the least
free.10 The United States consistently receives a rating of 1 on both
political rights and civil liberties.1!

According to Louis Henkin, a highly respected and often-cited
professor of human rights law:

The United States has the oldest continuing commitment to
“constitutionalism,” including a commitment to individual
rights and to the bill of rights as supreme constitutional law.
It also has a long—perhaps the longest—history of constitu-
tional government, including institutions to monitor and en-
force respect for human rights. The international human rights
movement, born during the Second World War, owes much to
the example of the United States, and U.S. constitutional
rights have been a principal source for international human
rights law and a principal model for constitutional rights in the
many new constitutions of old and new countries in the second
half of the Twentieth Century.12

There is a broad, bipartisan, and long-standing consensus in the
United States that the protection of human rights helps secure
peace, deter aggression, promote the rule of law, combat crime and
corruption, strengthen democracies, and prevent humanitarian cri-
ses.13 Consequently, a central goal of U.S. foreign policy has been
the promotion of respect of human rights. The United States De-
partment of State Bureau of Democracy, Human Rights, and Labor
compiles a 5,000 page annual report regarding the status of inter-
nationally-recognized human rights, which it transmits to Con-

4 See http://www.freedomhouse.org/ratings/allscore04.xls (Freedom in the World Country Rat-
ings 1972-2003).

5 Http:/www.freedomhouse.org/research/freeworld/2004/methodology.htm (Freedom in the
Wgrld 2004: Survey Methodology).

71d.

81d.

o1d.

10 See http://www.freedomhouse.org/research/freeworld/2005/table2005.pdf (Freedom in the
World 2005 Table of Independent Countries Comparative Measures of Freedom).

11 See http://www.freedomhouse.org/ratings/allscore04.xls (Freedom in the World Country Rat-
ings 1972-2003).

12Henkin, supra note 1, at 119.

13 See http://www.state.gov/g/drl/hr/ (U.S. Department of State Bureau of Democracy, Human
Rights, and Labor: Human Rights).



102

gress.14 As this report indicates, the United States’ commitment to
human rights extends beyond her own citizens to those of other
countries. This commitment has most recently been manifested in
America’s liberation of Afghanistan and Iraq from totalitarian re-
gimes. The struggle for human liberty continues on other fronts,
and America will continue to lead this fight.

The American flag symbolizes America’s enduring commitment to
these values and merits protection from desecration. The flag has
united America in times of crisis and continues to serve as an
international symbol of freedom to those who must have it. As he
had throughout his political life, in his Farewell Address, President
Reagan evoked an image of America as a “shining city upon a hill”
that has inspired the hopes and aspirations of all of mankind. Near
the end of his address, President Reagan asked, “And how stands
the city on this winter night?” He then answered by stating: “After
200 years, two centuries, she still stands strong and true on the
granite ridge, and her glow has held steady no matter what storm.
And she’s still a beacon, still a magnet for all who must have free-
dom, for all the pilgrims from all the lost places who are hurtling
through the darkness toward home.”

'ﬁhis is the America that the signatories below saw then, and see
still.

F. JAMES SENSENBRENNER, JR.
LAMAR SMITH.

ELTON GALLEGLY.
STEVE CHABOT.
DANIEL E. LUNGREN.
WIiLLIAM L. JENKINS.
CHRIS CANNON.

BoB INGLIS.

JOHN N. HOSTETTLER.
MARK GREEN.

Ric KELLER.

DARRELL ISsA.

MIKE PENCE.

J. RANDY FORBES.
STEVE KING.

14 See http://www.state.gov/g/drl/rls/hrrpt/2004/index.htm (U.S. Department of State Bureau of
Democracy, Human Rights, and Labor: Human Rights).



DISSENTING VIEWS

H.J. Res. 10, the so-called “Flag Protection Amendment,” would
mark the first time in our nation’s history that the Constitution
has ever been amended in order to curtail an existing right. In this
instance, the proposed amendment would narrow the scope of the
First Amendment’s protection of free expression by allowing Con-
gress to enact legislation prohibiting “physical desecration” of the
flag of the United States. This dangerous and unnecessary assault
on our fundamental liberties would set a terrible precedent. For the
reasons set out below, we respectfully dissent.

BACKGROUND

This Constitutional amendment is a response to a pair of Su-
preme Court decisions, Texas v. Johnson, 491 U.S. 397 (1989) and
United States v. Eichman, 496 U.S. 310 (1990), in which the Court
held that state and Federal Government efforts to prohibit physical
“desecration” of the flag by statute were content-based political
speech restrictions and imposed unconstitutional limitations on
that speech.!

The first flag desecration statutes originated in the States in the
late 19th century after supporters failed to obtain Federal legisla-
tion prohibiting commercial or political “misuse” of the flag. During
the period between 1897 and 1932, flag desecration statutes were
enacted in every state. These statutes outlawed the use of the flag
for a number of purposes, including commercial advertising, mark-
ing the flag for political, commercial or other purposes, or publicly
mutilating, trampling, defacing, defiling or casting contempt, by
words or action, upon the flag.2

Congress remained relatively silent on the issue throughout that
period, approving the first Federal flag desecration law in 1968 in
the aftermath of a highly publicized Central Park flag burning inci-
dent in protest against the Vietnam War. The 1968 Federal law
made it illegal to “knowingly” cast “contempt” upon “any flag of the
United States by publicly mutilating, defacing, defiling, burning, or
trampling upon it.”3 The law imposed a penalty of up to $1,000 in
fines and/or 1 year in prison.

Shortly after passage of the 1968 law, the Supreme Court consid-
ered three notable cases concerning the flag; however, none of
these decisions directly addressed the flag burning issue. In Street
v. New York,* the Court ruled that New York could not convict a
person for making verbal remarks disparaging the flag. In 1972,

1The proposed amendment reads, in its relevant part, “The Congress shall have power to pro-
hibit the physical desecration of the flag of the United States.” H.J. Res. 10 109th Cong. (2005).

2Most of these statutes were eventually struck down as unconstitutional in a series of lower
court decisions, usually on the grounds of vagueness.

3Pub. L. 90-381, Sec. 1, 82 Stat. 291 (1989) (18 U.S.C. 700).

4394 U.S. 576 (1969).
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the Court ruled in Smith v. Goguen,5 that Massachusetts could not
prosecute a person for wearing a small cloth replica of the flag on
the seat of his pants based on a state law making it a crime to pub-
licly treat the U.S. flag with “contempt.” The Court ruled that the
law was unconstitutionally vague. In Spence v. Washington,® the
Court overturned a Washington state “improper use” flag law,
which, among other things, barred placing any marks or designs
upon the flag or displaying such altered flags in public view. These
decisions intimated, but did not expressly hold, that flag burning
for political purposes constituted protected activity under the First
Amendment.

In 1989, the Supreme Court addressed directly whether a flag
burning statute violates the First Amendment in Texas v. John-
son.” The Court determined that the First Amendment protects
those citizens who burn the U.S. flag in political protest from pros-
ecution. In that case, Gregory Johnson was arrested for burning
the U.S. flag in violation of Texas’ “Venerated Objects” law 8 during
a demonstration outside of the Republican National Convention in
Dallas. The Texas statute outlawed “intentionally or knowingly”
desecrating a “national flag.” According to the statute, the term
“desecrate” was defined to mean “to deface, damage or otherwise
physically mistreat in a way that the actor knows will seriously of-
fend one or more persons likely to observe or discover his action.”®
The Court of Appeals for the Fifth District of Texas upheld John-
son’s conviction.l® Texas’ highest criminal court, the Court of
Criminal Appeals, reversed the lower court decision, holding that
the Texas law had been unconstitutionally applied to Johnson in
violation of his First Amendment rights.11

The Supreme Court affirmed the Texas Court of Criminal Ap-
peals ruling. The Court found that Johnson’s conduct constituted
symbolic expression which was both intentional and overtly appar-
ent. The Court determined that, since Johnson’s guilt depended on
the communicative aspect of his expressive conduct, and was re-
stricted because of the content of the message he conveyed, the
Texas statute was “content-based” and subject to “the most exact-
ing scrutiny test” outlined in Boos v. Barry.12 Further, the Court
stated that, although the government has an interest in encour-
aging proper treatment of the flag, it may not criminally punish a
person for burning a flag as a means of political protest.!3 The
Court determined that the Texas statute was designed to prevent
citizens from conveying “harmful” messages, reflecting a govern-
ment interest that violated the First Amendment principle that
government may not prohibit expression of an idea simply because
it finds the idea itself offensive or disagreeable.14

5415 U.S. 566 (1974).

6418 U.S. 405 (1974).

7491 U.S. 397 (1989).

8Tex. Penal Code Ann. §42.09(a)(3) (1989).

9Tex. Penal Code Ann. §42.09(b) (1989).

10706 S.W. 2d 120 (1986).

11755 S.W. 2d 92 (1988).

12485 U.S. 312 (1988).

13The Court ruled that Texas’ proffered interest of preventing breaches of the peace was not
implicated and that its interest in preserving the flag as a symbol of nationhood and national
unity was related to the suppression of expression.

14 Certain uses of the flag are misdemeanors under 4 U.S.C. 3, punishable by a fine of not
more than $100 or imprisonment of not more than thirty days or both. Acts criminalized under
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In response to the Johnson ruling, Congress took steps to amend
the 1968 statute to make it “content neutral” by passing the “Flag
Protection Act of 1989.”15 The Act prohibited flag desecration
under all circumstances by removing the statutory requirement
that the conduct cast contempt upon the flag. The statute also de-
fined the term “flag” in an effort to avoid any latent First Amend-
ment vagueness problems.16 Following passage of the Act, a wave
of the flag burnings took place in over a dozen cities. The first
Bush administration decided to test the Flag Protection Act by
bringing criminal charges against protesters who participated in
two incidents, one in Seattle and the other in Washington, DC 17
In both cases, the Federal district courts relied on Johnson, strik-
ing down the 1989 law as unconstitutional when applied to political
protesters.

The Supreme Court accepted jurisdiction of these cases (consoli-
dated as U.S. v. Eichman, 496 U.S. 310 (1990)) and, in a 5—4 deci-
sion, upheld the lower Federal court rulings and struck down the
Flag Protection Act of 1989.18 Again, the Court ruled that the gov-
ernment’s stated interest in protecting the status of the flag “as a
symbol of our Nation and certain national ideals” was related to
“the suppression of free expression” that gave rise to an infringe-
ment of First Amendment rights. The Court acknowledged that the
1989 law, unlike the Texas statute in Johnson, contained no con-
tent-based limitations on the scope of protected conduct. However,
the Court determined, the Federal statute was subject to strict
scrutiny because it could not be enforced without reference to the
message of the “speaker.”

Since the Eichman decision, Congress repeatedly considered and
rejected a proposed Constitutional amendment specifying that “the
Congress and the states have the power to prohibit the physical
desecration of the flag of the United States.”

I. THE AMENDMENT WAS NOT SUBJECT TO EVEN
PRO FORMA HEARINGS

Historically, Congress has treated the Constitutional amendment
process as a remedy of last resort. Although numerous amend-
ments to the Constitution have been proposed, it has been a power

existing Federal law include: using the flag in “advertising of any nature,” or any person who
“shall manufacture, sell expose for sale, or to pubic view, or give away or use for an purpose,
any article or substance being an article of merchandise or a receptacle for merchandise or arti-
cle or thing for carrying or transporting merchandise, upon which shall have been printed,
painted, attached or otherwise placed a presentation of any such flag, standard, colors, or en-
sign, to advertise, call attention to, decorate, mark, or distinguish the article or substance on
which so placed. . . .” Although not enforceable under current precedents, these restrictions
would become fully enforceable against businesses, individuals and any Member of Congress
using the flag in a campaign ad, should the amendment be ratified. A formal representation
of the exact flag is not required. The existing statute includes in the definition of “flag,” “any
picture or representation of either, or any part or parts of either, made of any substance or rep-
resented on any substance, of any size evidently purporting to be either of said flag, standard,
colors, or ensign of the United States of America or a picture or a representation of either, upon
which shall be shown the colors, the stars and stripes, in any number of either thereof or of
any part or parts of either, by which the average person seeing the same without deliberation
may believe the same to represent the flag. . .

15 Pub. L. No. 101-131 (1989).

16 The Flag Protection Act of 1989 defined “flag” as “any flag of the United States, or any part
t7}(1)%reof, make of any substance, of any size, in a form that 1s commonly displayed.” 18 U.S.C.

17The Washington, DC, protest occurred on the steps of the Capitol.
18U.S. v. Eichman, 496 U.S. 310 (1990) (consolidating No. 89-1433, U.S. v. Eichman, 731
F.Supp. 1123 (D.D.C. 1990), and U.S. v. Haggerty, 731 F.Supp. (W.D.WA. 1990)).
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used rarely and with great care. Over more than 200 years, our
Constitution has been amended only 27 times. If ratified, H.J. Res.
10 would, for the first time in our Nation’s history, modify the Bill
of Rights to limit freedom of expression.

Notwithstanding the gravity of the issue, the majority has de-
cided that this unprecedented departure from our nation’s constitu-
tional heritage does not even merit the otherwise pro forma hear-
ings that have become the rule since the 107th Congress.

The Committee did not hold a single hearing on this momentous
question. The Subcommittee on the Constitution held neither a
hearing nor a markup. This reckless disregard for the future of our
Bill of Rights is nothing less that a complete abdication of the Com-
mittee’s core duty under Rule X of the Rules of the House, and the
oath every member takes on assuming office to “support and de-
fend the Constitution of the United States against all enemies, for-
eign and domestic; [to] bear true faith and allegiance to the same

. and [to] well and faithfully discharge the duties of the office
on which I am about to enter. . . .”19

In an effort to give the Committee the opportunity of at least one
hearing on this momentous issue, Mr. Conyers made a motion to
postpone further consideration of the proposed amendment until
June 15, 2005. Due to an erroneous ruling by the Committee’s Par-
liamentarian, the Chairman called a vote of the Committee without
debate on the motion. The motion was defeated on a party line vote
of 12 Ayes and 20 Nays. Mr. Nadler then offered a motion to post-
pone further consideration until June 16, 2005. Following debate,
the motion was defeated on a party line vote of 11 Ayes and 19
Nays.

We believe that it is irresponsible to amend the Bill of Rights
without a hearing, even if, as the Chairman believes, “having a
hearing on this amendment will simply have everybody validating
the arguments that have been made both pro and con in hearings
that have been held before the subcommittee in previous Con-
gresses. If there were new arguments, I'd like to hear them. But
since there aren’t, we don’t need to have another hearing.”20 We
do not share the Chairman’s confidence that there is nothing to
learn from a hearing. It is our job to approach important questions
with open minds and seek information, not to shun it. It is cer-
tainly inappropriate for the majority to prejudge a question of this
importance.

In fact, the Committee received numerous written comments in
opposition to the proposed amendment. These comments were
made a part of the record during the markup. We sincerely doubt
any member had the opportunity to review, much less consider,
these helpful comments before voting.21

195 U.S.C. 3331.

20 H.Rpt. No. 109— at (2005)(Statement of Rep. F. James Sensenbrenner).

21 Letter from Gregory T. Nojeim, Acting Director, and Terri A. Schroeder, Senior Lobbyist,
American Civil Liberties Union, to Members of the U.S. House of Representatives (May 23,
2005); Letter from Gary E. May, Veterans Defending the Bill of Rights, to Members of the U.S.
House of Representatives (May 24, 2005); Letter from Veterans for Common Sense, to Members
of the U.S. House of Representatives (May 24, 2005); Letter from former Captain Jeremy
Broussard (U.S. Army) to Rep. F. James Sensenbrenner, Jr., and Rep. John Conyers, Jr. (May
24, 2005); Letter from Maj. Robert A. Cordes (USAF, Ret.) to Members of the U.S. Senate
(March 10, 2004); Letter from Bruce Fein, Esq. to Sen. Orrin Hatch and Sen. Patrick Leahy
(June 7, 2004); Letter from Lt. Gen. Robert G. Gard, Jr. (U.S. Army, Ret.) to Sen. Orrin Hatch
and Sen. Patrick Leahy (March 8, 2004); Letter from William C. Ragsdale (U.S. Navy, Ret.) to
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II. THE PROPOSED AMENDMENT WOULD ABRIDGE FREE EXPRESSION

Proponents of the amendment argue that desecration of the flag
should not be considered speech within the meaning of First
Amendment. Yet it is precisely the expressive content of acts in-
volving the flag that the amendment would target. Indeed, it ap-
pears that proponents of the amendment sometimes wish to have
it both ways. For example, an amendment offered by Rep. Scott re-
placing the word “desecration” with the word “burning” was re-
jected precisely because it would have prohibited the destruction of
abﬂag ig a purely content neutral manner.22 As Chairman Chabot
observe

Limiting the amendment to only the burning of the flag rather
than desecration would unduly limit the object and purpose of
this resolution to give Congress the power to protect the flag
from a range of physical acts of defilement or defacement. The
word “desecration” was selected to give Congress the power to
protect the flag from a range of physical acts of defilement or
defacement. The word “desecration” was selected because of its
broad nature encompassing many actions against the flag.23

That the criminal sanctions against flag burning in the Johnson
case, and the ones the sponsors of this amendment would presum-
ably seek to enact upon its adoption, are directly related to the ex-
pressive content of the act are clear. Current law prescribes that
“[t]he flag, when it is in such condition that it is no longer a fitting
emblem for display, should be destroyed in a dignified way, pref-
erably by burning.” 24 It is clear then, that prohibitions against flag
burning or “physical desecration” are fundamentally content-based.
Burning a flag to demonstrate respect or patriotism is prescribed
by current law. Should the proposed amendment pass, burning the
flag to convey a political viewpoint of dissent or anger at the
United States would become a crime.

The Framers of the Constitution saw dissent and its protection
as an affirmative social good.25 Limits on the manner of form of
dissent must inevitably translate into limits on the content of the
dissent itself. Limitations on the use of the flag in political dem-
onstrations ultimately undermines the freedoms the flag rep-
resents.

There can be no doubt that “symbolic speech” relating to the flag
falls squarely within the ambit of traditionally protected speech.
Our nation was borne in the dramatic symbolic speech of the Bos-

Sen. Orrin Hatch and Sen. Patrick Leahy (March 10, 2004); Letter from Steven E. Sanderson
(U.S. Army veteran) to Members of the Senate Committee on the Judiciary (March 8, 2004);
Letter from Lt. Gen. Claudia J. Kennedy (USA, Ret.) to Rep. F. James Sensenbrenner, Jr and
Rep. John Conyers, Jr. (May 24, 2005).

22The term “desecration” itself is highly revealing. Webster’s New World Dictionary defines
“desecrate” as “to violate the sacredness of,” and in turn defines “sacred” as “consecrated to a
god or God; holy; or having to do with religion.” Proponents of the amendment use similar lan-
guage in defendlng the proposal

23 H.Rpt. No. 109— ~ (2005) (statement of Rep. Chabot).

244 U.S.C. 8(k).

25“[TThose who are resentful because their interests are not accorded fair weight, and who
may be doubly resentful because they have not even had a chance to present those interests,
may seek to attain by radical changes in existing institutions what they have failed to get from
the institutions themselves. Thus liberty of expression, though often productive of divisiveness,
may contribute to social stability.” Kent Greenwalt, Speech and Crime, Am. B. Found. Res. J.
645, 672-3 (1980).
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ton Tea Party. Moreover, our courts have long recognized that ex-
pressive speech associated with the flag is protected speech under
the First Amendment.

Beginning in 1931 with Stromberg v. California 26 and continuing
through the mid-1970’s with Smith v. Goguen?2? and Spence v.
Washington, 28 the Supreme Court has consistently recognized that
flag-related expression is entitled to constitutional protection. In-
deed, by the time Gregory Johnson was prosecuted for burning a
U.S. flag outside of the Republican Convention in Dallas, the State
of Texas readily acknowledged that Johnson’s conduct constituted
“symbolic speech” subject to protection under the First Amend-
ment.29? Those who seek to justify H.J. Res. 10 on the grounds that
flag desecration does not constitute “speech” are therefore denying
decades of well understood law.30

While we deplore the burning of an American flag in hatred, we
recognize that it is our allowance of this conduct that reinforces the
strength of the Constitution. As one Federal court wrote in a 1974
flag burning case, “[T]he flag and that which it symbolizes is dear
to us, but not so cherished as those high moral, legal, and ethical
precepts which our Constitution teaches.” 31

The genius of the Constitution lies in its indifference to a par-
ticular individual’s cause. The fact that flag burners are able to
take refuge in the First Amendment means that every citizen can
be assured that the Bill of Rights will be available to protect his
or her rights and liberties should the need arise.

H.J. Res. 10 will also open the door to selective prosecution based
purely on political beliefs. When John Peter Zenger was charged
with “seditious libel” in the very first case involving freedom of
speech on American soil, his lawyer, James Alexander warned:

The abuses of freedom of speech are the excrescences of Lib-
erty. They ought to be suppressed; but whom dare we commit
the care of doing it? An evil Magistrate, entrusted with power
to punish Words, is armed with a Weapon the most destructive
and terrible. Under the pretense of pruning the exuberant
branches, he frequently destroys the tree.32

The history of the prosecution of flag desecration in this country
bears out these very warnings. The overwhelming majority of flag
desecration cases have been brought against political dissenters,
while commercial and other forms of flag desecration have been al-

26283 U.S. 359 (1931) (State statute prohibiting the display of a ‘red flag’ overturned). Absent
ghis decision, a State could theoretically have prevented its citizens from displaying the U.S.

ag.

27415 U.S. 94 (1972).

28418 U.S. 405 (1974) (overturning convictions involving wearing a flag patch and attaching
a peace sign to a flag).

29 Texas v. Johnson, 491 U.S. at 397.

30 See also, Note, The Supreme Court—Leading Cases, 103 Harv. L. Rev. 137, 152 (1989) (“the
majority opinion [in Johnson] is a relatively straightforward application of traditional first
amendment jurisprudence”); Sheldon H. Nahmod, The Sacred Flag and the First Amendment,
66 Ind. L.J. 511, 547 (1991) (“Johnson is an easy case if well-established first amendment prin-
ciples are applied to it”). Survey results show that the majority of Americans who initially indi-
cate support for a flag protection amendment oppose it once they understand its impact on the
Bill of Rights. In a 1995 Peter Hart poll, 64 percent of registered voters surveyed said they were
in favor of such an amendment, but when asked if they would oppose or favor such an amend-
ment if they knew it would be the first in our Nation’s history to restrict freedom of speech
and freedom of political protest, support plummeted from 64 percent to 38 percent.

31U.S. ex rel Radich v. Criminal Court of N.Y., 385 F. Supp. 165, 184 (1974).

32 PHILADELPHIA GAZETTE, Nov. 17, 1737, quoted in Levy, Legacy of Suppression 135 (1960).
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most completely ignored. An article in Art in America points out
that during the Vietnam War period, those arrested for flag dese-
cration were “invariably critics of national policy, while ‘patriots’
who tamper with the flag [were] overlooked.” 33 Whitney Smith, di-
rector of the Flag Research Center has further observed that com-
mercial misuse of the flag was “more extensive than its misuse by
leftists or students, but this is overlooked because the business in-
terests are part of the establishment.” 34

Almost as significant as the damage H.J. Res. 10 would do to our
own Constitution is the harm it will inflict on our international
standing in the area of human rights. To illustrate, when the
former Soviet Union adopted legislation in 1989 making it a crimi-
nal offense to “discredit” a public official, Communist officials
sought to defend the legislation by relying on, among other things,
the United States Flag desecration statute.35> Demonstrators who
cut the communist symbols from the center of the East German
and Romanian flags prior to the fall of the Iron Curtain committed
crimes against their country’s laws similar to the this Act. Ameri-
cans justifiably applauded these brave actions as political speech,
understanding the injustice of the laws of those regimes. If we are
to maintain our moral stature in matters of human rights, it is es-
sential that we remain fully open to unpopular dissent, regardless
of the form it takes.36 By adopting H.J. Res 10 we will be unwit-
tingly encouraging other countries to enact and enforce other more
restrictive limitations on speech, while impairing our own standing
to protest such actions.

III. AMENDING THE CONSTITUTION TO LIMIT THE BILL OF RIGHTS SETS
A DANGEROUS PRECEDENT

Adoption of H.J. Res. 10 will also create a number of dangerous
precedents in our legal system. The Resolution will encourage fur-
ther departures from the First Amendment and diminish respect
for our Constitution. As President Reagan’s Solicitor General
Charles Fried testified in 1990:

Principles are not things you can safely violate “just this once.”
Can we not just this once do an injustice, just this once betray
the spirit of liberty, just this once break faith with the tradi-
tions of free expression that have been the glory of this nation?
Not safely; not without endangering our immortal soul as a na-
tion. The man who says you can make an exception to a prin-
ciple, does not know what a principle is; just as the man who

33 See Robert J. Goldstein, Two Centuries of Flagburning in the United States, 163 Flag Bull.
65, 154 (1995).

34]1d.

35Rotunda, Treatise on Constitutional Law: Substance and Procedure §20.49 at 352 (2d ed.
1992).

36 See Hearing on H.J. Res. 54, Proposing an Amendment to the Constitution of the United
States Before the Subcomm. on the Constitution of the House Comm. on the Judiciary, 105th
Cong., 2nd Sess. (April 30, 1997) [hereinafter 1997 House Judiciary Hearings] (statement of
PEN American Center, Feb. 5, 1997) (“To allow for the prosecution of [flag burners] would be
to dilute what has hitherto been prized by Americans everywhere as a cornerstone of our democ-
racy. The right to free speech enjoys more protection in our country than perhaps any other
country in the world.”).
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says that only this once let’s make 2 +2 =5 does not know what
it 1s to count.37

Amending the Constitution, particularly concerning issues which
inflame public passion, represents a clear and present danger to
our core liberties.38 Conservative legal scholar Bruce Fein empha-
sized this concern when he testified before the Subcommittee at
1995 House Judiciary hearings:

While I believe the Johnson and Eichman decisions were mis-
guided, I do not believe a Constitutional amendment would be
a proper response.. . . To enshrine authority to punish flag
desecrations in the Constitution would not only tend to
trivialize the Nation’s Charter, but encourage such juvenile
temper tantrums in the hopes of receiving free speech mar-
tyrdom by an easily beguiled media. . . . It will lose that rev-
erence and accessibility to the ordinary citizen if it becomes
cluttered with amendments overturning every wrong-headed
Supreme Court decision.3?

Professor Norman Dorsen also points out in his testimony, “not
including the Bill of Rights, which was ratified in 1791 as part of
the original pact leading to the Constitution, only 17 amendments
have been added to it, and very few of these reversed constitutional
decisions of the Supreme Court. To depart from this tradition now

. would be an extraordinary act that could lead to unpredictable
mischief in coming years.” 40

IV. FLAG BURNING RARELY OCCURS

H.J. Res. 10 responds to a perceived problem—flag burning—that
is all but nonexistent in American life today. Studies indicate that
in all of American history from the adoption of the United States
flag in 1777 through the Texas v. Johnson 41 decision in 1989 there
were only 45 reported incidents of flag burning.42 Experience with
prior efforts to criminalize flag desecration indicates that imposing
such penalties have actually instigated flag burning.43

37 Measures to Protect the American Flag, 1990: Hearing Before the Senate Comm. on the Judi-
ciary, 101st Cong. (June 21, 1990) (statement of Charles Fried at 113).

38 Legal philosopher Lon Fuller also highlighted this very problem over four decades ago: “We
should resist the temptation to clutter up [the Constitution with amendments relating to sub-
stantive matters. In that way we avoid] . . . the obvious unwisdom of trying to solve tomorrow’s
problems today. But [we also escape the] more insidious danger of the weakening effect [such
amendments] have on the moral force of the Constitution itself.” L. Fuller, American Legal Phi-
losophy at Mid-Century, 6 J.L. Ed. 457, 465 (1954), as cited in Proposed Flag Desecration
Amendment 1995: Hearing Before the Subcomm. on Constitution of the Senate Comm. on the Ju-
diciary, 104th Cong. (June 6, 1995) [hereinafter, 1995 Senate Judiciary Hearings] (statement of
Gene R. Nichol).

39 See Proposing an amendment to the Constitution of the United States authorizing the Con-
gress and the States to prohibit the physical desecration of the flag of the United States, 1995:
Hearing on H.J. Res. 79, Before the Subcomm. on Constitution of the House Comm. on the Judi-
ciary, 104th Cong.(1995) [hereinafter, 1995 House Judiciary Hearings] (statement of Bruce Fein,
at 1).

40 See 1997 House Judiciary Hearings, supra note 35 (statement of Professor Norman Dorsen,
New York University School of Law).

41 See supra at 3-5.

( 42 R)obert J. Goldstein, Two Centuries of Flagburning in the United States, 163 Flag Bull. 65
1995).

43In his extensive survey of the history of American flag desecration law, Robert Goldstein
writes that “[allthough the purpose of the [Flag Protection Act adopted by Congress in 1968]
was to supposedly end flag burnings, its immediate impact was to spur perhaps the largest sin-
gle wave of such incidents in American history.” Robert J. Goldstein, Saving “Old Glory”: The
History of the American Flag Desecration Controversy 215 (1995).
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In addition to the relative infrequency of flag burning, pro-
ponents of the measure cast the current state of the law as though
Congress is impotent to protect the flag. However, even witnesses
who disagree with the Supreme Court rulings in Johnson and
Eichman have stated that the impact of those cases was not so
broad. In 1995, Bruce Fein stated as much in subcommittee hear-
ings: “Flag desecrations when employed as ‘fighting words’ or when
intended and likely to incite a violation of law remain criminally
punishable under the Supreme Court precedents in Chaplinsky v.
New Hampshire and Brandenburg v. Ohio.” 44

V. THIS AMENDMENT IS THE WRONG WAY TO HONOR OUR VETERANS

It is a mistake to argue that this amendment honors the courage
and sacrifice of our veterans. While we condemn those who would
dishonor our nation’s flag, we believe that rather than protecting
the flag, H.J. Res. 10 will merely serve to dishonor the Constitution
and to betray the very ideals for which so many veterans fought,
and for which so many members of our armed forces made the ulti-
mate sacrifice. General Colin L. Powell echoed this sentiment:

The First Amendment exists to insure that freedom of speech
and expression applies not just to that with which we agree or
disagree, but also that which we find outrageous. I would not
amend that great shield of democracy to hammer a few mis-
creants. The flag will be flying proudly long after they have
slunk away.45

Jim Warner, a Vietnam veteran and prisoner of the North Viet-
namese from October 1967 to March 1973, has written:

The fact is, the principles for which we fought, for which our
comrades died, are advancing everywhere upon the Earth,
while the principles against which we fought are everywhere
discredited and rejected. The flag burners have lost, and their
defeat is the most fitting and thorough rebuke of their prin-
ciples which the human could devise. Why do we need to do
more? An act intended merely as an insult is not worthy of our
fallen comrades. It is the sort of thing our enemies did to us,
but we are not them, and we must conform to a different
standard. . . . Now, when the justice of our principles is ev-
erywhere vindicated, the cause of human liberty demands that
this amendment be rejected. Rejecting this amendment would
not mean that we agree with those who burned our flag, or
even that they have been forgiven. It would, instead, tell the
world that freedom of expression means freedom, even for
those expressions we find repugnant.46

44 1995 House Judiciary Hearings, supra note 39 (statement of Bruce Fein at 1-2).

45 Letter from General Colin L. Powell to Hon. Patrick Leahy, May 18, 1999.

46See 1997 House Judiciary Hearings, supra note 35 (statement of Jim Warner). These
thoughts are echoed by Terry Anderson, a former U.S. Marine Staff Sergeant and Vietnam vet-
eran who was held hostage in Lebanon. In testimony submitted at the same hearing, he wrote
that “[H.J. Res. 54] is an extremely unwise restriction of every American’s Constitutional rights.
The Supreme Court has repeatedly held that the First Amendment protects symbolic acts under
its guarantee of free speech. Burning or otherwise damaging a flag is offensive to many (includ-
ing me), but it harms no one and is so obviously an act of political speech that I'm amazed any-
one could disagree with the Court.” (Id. statement of Terry Anderson).
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There are many ways Congress can honor veterans. First and
foremost, we can ensure that programs designed to protect them
and provide them with much needed assistance are properly fund-
ed. During the Full Committee markup of H.J. Res. 10 on May 25,
2005, Ms. Lofgren offered an amendment that would have provided
for such proper programming and funding. Ms. Lofgren proposed
that H.J. Res. 10 would not take effect until Congress guaranteed
that veteran’s benefits promised to an individual in connection with
that individual’s enlistment or induction in the Armed Forces could
not be diminished after enlistment or induction. Unfortunately,
this Committee, with this Administration and the Republican ma-
jority, have chosen to honor veterans with symbolic legislation,
rather than tending to the needs of our veterans, our service men
and women in the field, and their families.

Yet this year’s budget short-changes our veterans in vital areas
such as health care. The President’s proposed budget, providing
$31.4 billion for appropriated veterans’ programs, is a staggering
$338 million below the amount that the Congressional Budget Of-
fice estimates is needed to maintain services at the 2005 level. As
the Disabled American Veterans observed:

The Administration’s budget for fiscal year (FY) 2006 seeks
only $27.8 billion in appropriations for veterans’ medical care.
This amounts to only a 0.4%—or less than one-half of 1 per-
cent—increase over the FY 2005 appropriation in nominal, or
constant, dollars, and therefore would be a reduction below the
FY 2005 appropriation of $27.7 billion adjusted for inflation.
The Administration’s budget would tighten funding for vet-
erans’ medical care at a time when an influx of new veterans
from the wars in Iraq and Afghanistan will place substantial
new demands upon a system already unable to meet its mis-
sion. With the FY 2005 appropriation, the Department of Vet-
erans Affairs (VA) had to maintain a freeze on new enroll-
ments of lower priority group veterans seeking medical care,
and even with that freeze, VA medical facilities across the Na-
tion are already experiencing shortfalls in FY 2005 funding.
These shortfalls prevent the hiring of new health care employ-
ees and new equipment purchases. The Independent Budget,
coauthored by the Disabled American Veterans, AMVETS, the
Paralyzed Veterans of America, and Veterans of Foreign Wars,
estimates that Congress must appropriate $31.2 billion for vet-
franls"gledical care in FY 2006 just to maintain current service
evels.

Rep. David Obey attempted to add an additional $2.6 billion to
the FY 2006 Military Quality of Life and Veterans Affairs bill,48
but his amendment was rejected by the Appropriations Committee.
As Rep. Obey argued:

We also have a moral obligation to point out at every oppor-
tunity that the reason why veterans will not be receiving the
health care they deserve is because of the misbegotten, ill-ad-

47Disabled American Veterans, To Maintain Essential Services for Veterans, Congress Must
Provide Adequate Funding, (visited June 3, 2005) <http:/www.dav.org/voters/legislative—talk-
ing—points.html>.

48H.R. 2528, 109th Congress (2005).
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vised budget that the Republican Congress passed just a few
short weeks ago. That budget, which only one Republican
member of the Appropriations Committee opposed, is the rea-
son that veterans will not receive the health care that they
were promised and that they deserve.4®

CONCLUSION

Adoption of H.J. Res. 10 will undermine our commitment to free-
dom of expression and do real damage to the constitutional system
established by our forefathers. If we amend the Constitution to out-
law flag desecration, we will be joining ranks with countries such
as China, Iran and the former Soviet Union.50 We believe we have
come too far as a nation to risk jeopardizing our commitment to
freedom in such a fruitless endeavor to legislate patriotism. As the
Court wrote in West Virginia State Board of Education v. Barnette:

[The] ultimate futility of . . . attempts to compel coherence is
the lesson of every such effort from the Roman drive to stamp
out Christianity as a disturber of its pagan unity, the Inquisi-
tion as a means to religious and dynastic unity, the Siberian
exiles as a means of Russian unity, down to the last failing ef-
forts of our present totalitarian enemies. Those who begin coer-
cive elimination of dissent soon find themselves exterminating
dissenters. Compulsory unification of opinion achieves only the
unanimity of the graveyard.5!

If we adopt H.J. Res. 10, we will be denigrating the vision of
Madison and Jefferson. If we tamper with our Constitution, we will
have turned the flag, an emblem of unity and freedom, into a sym-
bol of intolerance. We will not go on record as supporting a pro-
posal which will do what no foreign power and no flag burner has
been able to do—limit the freedom of expression of the American
people.

AMENDMENTS OFFERED AT MARKUP

During the markup three amendments were offered by Demo-
cratic members:

1. Scott Amendment

Description of Amendment: The amendment that would have re-
placed the word “desecration” with the word “burning” in order to
make the proposed amendment neutral with respect to a person’s
expressive intent.

Vote on Amendment: The amendment was rejected on a party
line vote of 11 ayes and 19 nays. Voting aye: Mr. Conyers, Mr.
Nadler, Mr. Scott, Mr. Watt, Ms. Lofgren, Ms. Jackson Lee, Mr.
Meehan, Mr. Weiner, Mr. Schiff, Ms. Sanchez, and Mr. Van Hollen.
Voting Nay: Mr. Coble, Mr. Smith, Mr. Gallegly, Mr. Chabot, Mr.
Lungren, Mr. Jenkins, Mr. Cannon, Mr. Inglis, Mr. Hostettler, Mr.
Green, Mr. Keller, Mr. Issa, Mr. Flake, Mr. Forbes, Mr. King, Mr.
Feeney, Mr. Franks, Mr. Gohmert, and Chairman Sensenbrenner.

49 H Rpt. No. 109-94, at 95-96 (2005).
50 Roman Rolinick, Flag Amendment would put U.S. with Iran, China, UPI (July 1, 1989).
51319 U.S. at 641.
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2. Lofgren Amendment

Description of Amendment: The amendment would have specified
that the constitutional amendment would not take effect until the
date on which Congress by law ensures that the veteran’s benefits
promised to an individual in connection with that individual’s en-
listment or induction in the Armed Forces cannot, after that enlist-
ment or induction, be diminished.

Vote on Amendment: Chairman Sensenbrenner sustained an ob-
jection to the amendment on the ground that it was not germane
to the legislation. A motion to table an appeal of the ruling of the
Chair was adopted on a party line vote of 17 ayes and 9 nays. Vot-
ing Aye: Mr. Coble, Mr. Smith, Mr. Gallegly, Mr. Goodlatte, Mr.
Chabot, Mr. Lungren, Mr. Jenkins, Mr. Cannon, Mr. Inglis, Mr.
Hostettler, Mr. Green, Mr. Keller, Mr. Issa, Mr. King, Mr. Franks,
Mr. Gohmert, and Chairman Sensenbrenner. Voting Nay: Mr. Con-
yers, Mr. Nadler, Mr. Scott, Mr. Watt, Ms. Lofgren, Mr. Weiner,
Mr. Schiff, Ms. Sanchez, and Mr. Van Hollen.

3. Lofgren Amendment

Description of Amendment: The amendment that would have sub-
stituted new language requiring that every flag of the United
States manufactured in, or imported into, the United States after
the effective date of the amendment must be manufactured out of
flame-resistant material.

Vote on Amendment: The Amendment was defeated by a voice
vote.

JOHN CONYERS, JR.
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