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[Including cost estimate of the Congressional Budget Office]

The Committee on Resources, to whom was referred the bill
(H.R. 4761) to provide for exploration, development, and production
activities for mineral resources on the outer Continental Shelf, and
for other purposes, having considered the same, reports favorably
thereon with an amendment and recommends that the bill as
amended do pass.

The amendment is as follows:

Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.
This Act may be cited as the “Deep Ocean Energy Resources Act of 2006”.
SEC. 2. POLICY.

It is the policy of the United States that—

(1) the United States is blessed with abundant energy resources on the outer
Continental Shelf and has developed a comprehensive framework of environ-
mental laws and regulations and fostered the development of state-of-the-art
technology that allows for the responsible development of these resources for
the benefit of its citizenry;

(2) adjacent States are required by the circumstances to commit significant
resources in support of exploration, development, and production activities for
mineral resources on the outer Continental Shelf, and it is fair and proper for
a portion of the receipts from such activities to be shared with Adjacent States
and their local coastal governments;

(3) the existing laws governing the leasing and production of the mineral re-
sources of the outer Continental Shelf have reduced the production of mineral
resources, have preempted Adjacent States from being sufficiently involved in
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the decisions regarding the allowance of mineral resource development, and
have been harmful to the national interest;

(4) the national interest is served by granting the Adjacent States more op-
tions related to whether or not mineral leasing should occur in the outer Conti-
nental Shelf within their Adjacent Zones;

(5) it is not reasonably foreseeable that exploration of a leased tract located
more than 25 miles seaward of the coastline, development and production of a
natural gas discovery located more than 25 miles seaward of the coastline, or
development and production of an oil discovery located more than 50 miles sea-
ward of the coastline will adversely affect resources near the coastline;

(6) transportation of oil from a leased tract might reasonably be foreseen,
under limited circumstances, to have the potential to adversely affect resources
near the coastline if the oil is within 50 miles of the coastline, but such poten-
tial to adversely affect such resources is likely no greater, and probably less,
than the potential impacts from tanker transportation because tanker spills
usually involve large releases of oil over a brief period of time; and

(7) among other bodies of inland waters, the Great Lakes, Long Island Sound,
Delaware Bay, Chesapeake Bay, Albemarle Sound, San Francisco Bay, and
Puget Sound are not part of the outer Continental Shelf, and are not subject
to leasing by the Federal Government for the exploration, development, and
production of any mineral resources that might lie beneath them.

SEC. 3. DEFINITIONS UNDER THE OUTER CONTINENTAL SHELF LANDS ACT.

Section 2 of the Outer Continental Shelf Lands Act (43 U.S.C. 1331) is amended—
(1) by amending paragraph (f) to read as follows:

“(f) The term ‘affected State’ means the Adjacent State.”;

(2) by striking the semicolon at the end of each of paragraphs (a) through (o)
and inserting a period,;

(3) by striking “; and” at the end of paragraph (p) and inserting a period;

(4) by adding at the end the following:

“(r) The term ‘Adjacent State’ means, with respect to any program, plan, lease
sale, leased tract or other activity, proposed, conducted, or approved pursuant to the
provisions of this Act, any State the laws of which are declared, pursuant to section
4(a)(2), to be the law of the United States for the portion of the outer Continental
Shelf on which such program, plan, lease sale, leased tract or activity appertains
or is, or is proposed to be, conducted. For purposes of this paragraph, the term
‘State’ includes Puerto Rico and the other Territories of the United States.

“(s) The term °‘Adjacent Zone’ means, with respect to any program, plan, lease
sale, leased tract, or other activity, proposed, conducted, or approved pursuant to
the provisions of this Act, the portion of the outer Continental Shelf for which the
laws of a particular Adjacent State are declared, pursuant to section 4(a)(2), to be
the law of the United States.

“(t) The term ‘miles’ means statute miles.

“(u) The term ‘coastline’ has the same meaning as the term ‘coast line’ as defined
in section 2(c) of the Submerged Lands Act (43 U.S.C. 1301(c)).

“(v) The term ‘Neighboring State’ means a coastal State having a common bound-
ary at the coastline with the Adjacent State.”; and

(5) in paragraph (a), by inserting after “control” the following: “or lying within
the United States exclusive economic zone adjacent to the Territories of the
United States”.

SEC. 4. DETERMINATION OF ADJACENT ZONES AND PLANNING AREAS.

Section 4(a)(2)(A) of the Outer Continental Shelf Lands Act (43 U.S.C.
1333(a)(2)(A)) is amended in the first sentence by striking “, and the President” and
all that follows through the end of the sentence and inserting the following: “. The
lines extending seaward and defining each State’s Adjacent Zone, and each OCS
Planning Area, are as indicated on the maps for each outer Continental Shelf region
entitled ‘Alaska OCS Region State Adjacent Zone and OCS Planning Areas’, ‘Pacific
OCS Region State Adjacent Zones and OCS Planning Areas’, ‘Gulf of Mexico OCS
Region State Adjacent Zones and OCS Planning Areas’, and ‘Atlantic OCS Region
State Adjacent Zones and OCS Planning Areas’, all of which are dated September
2005 and on file in the Office of the Director, Minerals Management Service.”.

SEC. 5. ADMINISTRATION OF LEASING.

Section 5 of the Outer Continental Shelf Lands Act (43 U.S.C. 1334) is amended
by adding at the end the following:

“(k) VOLUNTARY PARTIAL RELINQUISHMENT OF A LEASE.—Any lessee of a pro-
ducing lease may relinquish to the Secretary any portion of a lease that the lessee
has no interest in producing and that the Secretary finds is geologically prospective.
In return for any such relinquishment, the Secretary shall provide to the lessee a
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royalty incentive for the portion of the lease retained by the lessee, in accordance
with regulations promulgated by the Secretary to carry out this subsection. The Sec-
retary shall publish final regulations implementing this subsection within 365 days
after the date of the enactment of the Deep Ocean Energy Resources Act of 2006.

“1) NATURAL GAS LEASE REGULATIONS.—Not later than July 1, 2007, the Sec-
retary shall publish a final regulation that shall—

“(1) establish procedures for entering into natural gas leases;

“(2) ensure that natural gas leases are only available for tracts on the outer
Continental Shelf that are wholly within 100 miles of the coastline within an
area withdrawn from disposition by leasing on the day after the date of enact-
ment of the Deep Ocean Energy Resources Act of 2006;

“(3) provide that natural gas leases shall contain the same rights and obliga-
tions established for oil and gas leases, except as otherwise provided in the
Deep Ocean Energy Resources Act of 2006;

“(4) provide that, in reviewing the adequacy of bids for natural gas leases, the
Vlalzliled()f any crude oil estimated to be contained within any tract shall be ex-
cluded;

“(5) provide that any crude oil produced from a well and reinjected into the
leased tract shall not be subject to payment of royalty, and that the Secretary
shall consider, in setting the royalty rates for a natural gas lease, the additional
cost to the lessee of not producing any crude oil; and

“(6) provide that any Federal law that applies to an oil and gas lease on the
outer Continental Shelf shall apply to a natural gas lease unless otherwise
clearly inapplicable.”.

SEC. 6. GRANT OF LEASES BY SECRETARY.

Section 8 of the Outer Continental Shelf Lands Act (43 U.S.C. 1337) is amended—
(1) in subsection (a)(1) by inserting after the first sentence the following:
“Further, the Secretary may grant natural gas leases in a manner similar to
the granting of oil and gas leases and under the various bidding systems avail-
able for oil and gas leases.”;

(2) by adding at the end of subsection (b) the following:

“The Secretary may issue more than one lease for a given tract if each lease applies

to a separate and distinct range of vertical depths, horizontal surface area, or a com-

bination of the two. The Secretary may issue regulations that the Secretary deter-

fines are necessary to manage such leases consistent with the purposes of this
ct.”;

(3) by amending subsection (p)(2)(B) to read as follows:

“(B) The Secretary shall provide for the payment to coastal states, and their
local coastal governments, of 75 percent of Federal receipts from projects au-
thorized under this section located partially or completely within the area ex-
tending seaward of State submerged lands out to 4 marine leagues from the
coastline, and the payment to coastal states of 50 percent of the receipts from
projects completely located in the area more than 4 marine leagues from the
coastline. Payments shall be based on a formula established by the Secretary
by rulemaking no later than 180 days after the date of the enactment of the
Deep Ocean Energy Resources Act of 2006 that provides for equitable distribu-
tion, based on proximity to the project, among coastal states that have coastline
that is located within 200 miles of the geographic center of the project.”.

(4) by adding at the end the following:

“(q) NATURAL GAS LEASES.—

“(1) RIGHT TO PRODUCE NATURAL GAS.—A lessee of a natural gas lease shall
have the right to produce the natural gas from a field on a natural gas leased
tract if the Secretary estimates that the discovered field has at least 40 percent
of the economically recoverable Btu content of the field contained within natural
gas and such natural gas is economical to produce.

“(2) CRUDE OIL.—A lessee of a natural gas lease may not produce crude oil
from the lease.

“(3) ESTIMATES OF BTU CONTENT.—The Secretary shall make estimates of the
natural gas Btu content of discovered fields on a natural gas lease only after
the completion of at least one exploration well, the data from which has been
tied to the results of a three-dimensional seismic survey of the field. The Sec-
retary may not require the lessee to further delineate any discovered field prior
to making such estimates.

“(4) DEFINITION OF NATURAL GAS.—For purposes of a natural gas lease, nat-
ural gas means natural gas and all substances produced in association with gas,
including, but not limited to, hydrocarbon liquids (other than crude oil) that are
obtained by the condensation of hydrocarbon vapors and separate out in liquid
form from the produced gas stream.
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“(r) REMOVAL OF RESTRICTIONS ON JOINT BIDDING IN CERTAIN AREAS OF THE
OUTER CONTINENTAL SHELF.—Restrictions on joint bidders shall no longer apply to
tracts located in the Alaska OCS Region. Such restrictions shall not apply to tracts
in other OCS regions determined to be ‘frontier tracts’ or otherwise ‘high cost tracts’
under final regulations that shall be published by the Secretary by not later than
365 days after the date of the enactment of the Deep Ocean Energy Resources Act
of 2006.

“(s) ROYALTY SUSPENSION PROVISIONS.—The Secretary shall agree to a request by
any lessee to amend any lease issued for Central and Western Gulf of Mexico tracts
during the period of December 1, 1995, through December 31, 2000, to incorporate
price thresholds applicable to royalty suspension provisions, or amend existing price
thresholds, in the amount of $40.50 per barrel (2006 dollars) for oil and for natural
gas of $6.75 per million Btu (2006 dollars). Any amended lease shall impose the new
or revised price thresholds effective October 1, 2005. Existing lease provisions shall
prevail through September 30, 2005. After the date of the enactment of the Deep
Ocean Energy Resources Act of 2006, price thresholds shall apply to any royalty
suspension volumes granted by the Secretary. Unless otherwise set by Secretary by
regulation or for a particular lease sale, the price thresholds shall be $40.50 for oil
(2006 dollars) and $6.75 for natural gas (2006 dollars).

“(t) RoyaLTY RATE FOR OIL AND GAS OR NATURAL GAS LEASES ON THE OUTER
CONTINENTAL SHELF.—After the date of the enactment of the Deep Ocean Energy
Resources Act of 2006, the base royalty rate for new oil and gas or natural gas
leases on the outer Continental Shelf shall be the same for all leased tracts.

“(u) CONSERVATION OF RESOURCES FEES.—

“(1) Not later than one year after the date of the enactment of the Deep
Ocean Energy Resources Act of 2006, the Secretary by regulation shall establish
a conservation of resources fee for producing leases that will apply to new and
existing leases which shall be set at $9 per barrel for oil and $1.25 per million
Btu for gas. This fee shall only apply to leases in production located in more
than 200 meters of water for which royalties are not being paid when prices
exceed $40.50 per barrel for oil and $6.75 per million Btu for natural gas in
2006, dollars. This fee shall apply to production from and after October 1, 2005,
and shall be treated as offsetting receipts.

“(2) Not later than one year after the date of the enactment of the Deep
Ocean Energy Resources Act of 2006, the Secretary by regulation shall establish
a conservation of resources fee for nonproducing leases that will apply to new
and existing leases which shall be set at not less than $1.00 nor more than
$4.00 per acre per year. This fee shall apply from and after October 1, 2005,
and shall be treated as offsetting receipts.”;

(5) by striking subsection (a)(3)(A) and redesignating the subsequent subpara-
graphs as subparagraphs (A) and (B), respectively;

(6) in subsection (a)(3)(A) (as so redesignated) by striking “In the Western”
and all that follows through “the Secretary” the first place it appears and in-
serting “The Secretary”; and

(7) effective October 1, 2006, in subsection (g)—

(A) by striking all after “(g)”, except paragraph (3);
(B) by striking the last sentence of paragraph (3); and
(C) by striking “(3)”.

SEC. 7. DISPOSITION OF RECEIPTS.

Section 9 of the Outer Continental Shelf Lands Act (43 U.S.C. 1338) is amended—

(1) by designating the existing text as subsection (a);

(2) in subsection (a) (as so designated) by inserting “, if not paid as otherwise
provided in this title” after “receipts”; and

(3) by adding the following:

“(b) TREATMENT OF OCS RECEIPTS FROM TRACTS COMPLETELY WITHIN 100 MILES
OF THE COASTLINE.—

“(1) DEPOSIT.—The Secretary shall deposit into a separate account in the
Treasury the portion of OCS Receipts for each fiscal year that will be shared
under paragraphs (2), (3), and (4).

“(2) PHASED-IN RECEIPTS SHARING.—

“(A) Beginning October 1, 2005, the Secretary shall share OCS Receipts
derived from the following areas:

“(1) Lease tracts located on portions of the Gulf of Mexico OCS Region
completely beyond 4 marine leagues from any coastline and completely
within 100 miles of any coastline that are available for leasing under
the 2002-2007 5-Year Oil and Gas Leasing Program in effect prior to
the date of the enactment of the Deep Ocean Energy Resources Act of
2006.
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“(i1) Lease tracts in production prior to October 1, 2005, completely
beyond 4 marine leagues from any coastline and completely within 100
miles of any coastline located on portions of the OCS that were not
available for leasing under the 2002-2007 5-Year OCS Oil and Gas
Leasing Program in effect prior to the date of the enactment of the
Deep Ocean Energy Resources Act of 2006.

“(11i) Lease tracts for which leases are issued prior to October 1, 2005,
located in the Alaska OCS Region completely beyond 4 marine leagues
from any coastline and completely within 100 miles of the coastline.

“(B) The Secretary shall share the following percentages of OCS Receipts
from the leases described in subparagraph (A) derived during the fiscal year
indicated:

“@i) For fiscal year 2006, 6.0 percent.

“@i1) For fiscal year 2007, 7.0 percent.

“(@ii) For fiscal year 2008, 8.0 percent.

“(iv) For fiscal year 2009, 9.0 percent.

“(v) For fiscal year 2010, 12.0 percent.

“(vi) For fiscal year 2011, 15.0 percent.

“(vii) For fiscal year 2012, 18.0 percent.

“(viii) For fiscal year 2013, 21.0 percent.

“(ix) For fiscal year 2014, 24.0 percent.

“(x) For fiscal year 2015, 27.0 percent.

“(xi) For fiscal year 2016, 30.0 percent.

“(xii) For fiscal year 2017, 33.0 percent.

“(xiii) For fiscal year 2018, 36.0 percent.

“(xiv) For fiscal year 2019, 39.0 percent.

“(xv) For fiscal year 2020, 42.0 percent.

“(xvi) For fiscal year 2021, 45.0 percent.

“(xvii) For fiscal year 2022 and each subsequent fiscal year, 50.0 per-
cent.

“(C) The provisions of this paragraph shall not apply to leases that could
not have been issued but for section 5(k) of this Act or section 6(2) of the
Deep Ocean Energy Resources Act of 2006.

“(3) IMMEDIATE RECEIPTS SHARING.—Beginning October 1, 2005, the Secretary
shall share 50 percent of OCS Receipts derived from all leases located com-
pletely beyond 4 marine leagues from any coastline and completely within 100
miles of any coastline not included within the provisions of paragraph (2).

“(4) RECEIPTS SHARING FROM TRACTS WITHIN 4 MARINE LEAGUES OF ANY COAST-
LINE.—Beginning October 1, 2005, the Secretary shall share 75 percent of OCS
Receipts derived from all leases located completely or partially within 4 marine
leagues from any coastline.

“(5) ALLOCATIONS.—The Secretary shall allocate the OCS Receipts deposited
into the separate account established by paragraph (1) that are shared under
paragraphs (2), (3), and (4) as follows:

“(A) BoNus BIDS.—Deposits derived from bonus bids from a leased tract,
including interest thereon, shall be allocated at the end of each fiscal year
as follows:

“(i) 85 percent to the Adjacent State.

“(i1) 5 percent into the Treasury, which shall be allocated to the ac-
count established by section 14 of the Deep Ocean Energy Resources
Act of 2006.

“(iii) 5 percent into the account established by section 23 of the Deep
Ocean Energy Resources Act of 2006.

“(iv) 5 percent into the account established by section 26 of the Deep
Ocean Energy Resources Act of 2006.

“(B) RoYALTIES.—Deposits derived from royalties from a leased tract, in-
cluding interest thereon, shall be allocated at the end of each fiscal year
as follows:

“(i) 85 percent to the Adjacent State and any other producing State
or States with a leased tract within its Adjacent Zone within 100 miles
of its coastline that generated royalties during the fiscal year, if the
other producing or States have a coastline point within 300 miles of
any portion of the leased tract, in which case the amount allocated for
the leased tract shall be—

“(I) one-third to the Adjacent State; and

“(II) two-thirds to each producing State, including the Adjacent
State, inversely proportional to the distance between the nearest
point on the coastline of the producing State and the geographic
center of the leased tract.
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“(i1) 5 percent into the Treasury, which shall be allocated to the ac-
count established by section 14 of the Deep Ocean Energy Resources
Act of 2006.

“(ii) 5 percent into the account established by section 23 of the Deep
Ocean Energy Resources Act of 2006.

“(iv) 5 percent into the account established by section 26 of the Deep
Ocean Energy Resources Act of 2006.

“(c) TREATMENT OF OCS RECEIPTS FROM TRACTS PARTIALLY OR COMPLETELY BE-
YOND 100 MILES OF THE COASTLINE.—

“(1) DEPOSIT.—The Secretary shall deposit into a separate account in the
Treasury the portion of OCS Receipts for each fiscal year that will be shared
under paragraphs (2) and (3).

“(2) PHASED-IN RECEIPTS SHARING.—

“(A) Beginning October 1, 2005, the Secretary shall share OCS Receipts
derived from the following areas:

“(i) Lease tracts located on portions of the Gulf of Mexico OCS Region
partially or completely beyond 100 miles of any coastline that were
available for leasing under the 2002—-2007 5-Year Oil and Gas Leasing
Program in effect prior to the date of enactment of the Deep Ocean En-
ergy Resources Act of 2006.

“(i1) Lease tracts in production prior to October 1, 2005, partially or
completely beyond 100 miles of any coastline located on portions of the
OCS that were not available for leasing under the 2002—2007 5-Year
OCS 0il and Gas Leasing Program in effect prior to the date of enact-
ment of the Deep Ocean Energy Resources Act of 2006.

“(iii) Lease tracts for which leases are issued prior to October 1, 2005,
located in the Alaska OCS Region partially or completely beyond 100
miles of the coastline.

“(B) The Secretary shall share the following percentages of OCS Receipts
from the leases described in subparagraph (A) derived during the fiscal year
indicated:

“(1) For fiscal year 2006, 6.0 percent.

“@i1) For fiscal year 2007, 7.0 percent.

“(iii) For fiscal year 2008, 8.0 percent.

“(iv) For fiscal year 2009, 9.0 percent.

“(v) For fiscal year 2010, 12.0 percent.

“(vi) For fiscal year 2011, 15.0 percent.

“(vii) For fiscal year 2012, 18.0 percent.

“(viii) For fiscal year 2013, 21.0 percent.

“(ix) For fiscal year 2014, 24.0 percent.

“(x) For fiscal year 2015, 27.0 percent.

“(xi) For fiscal year 2016, 30.0 percent.

“(xii) For fiscal year 2017, 33.0 percent.

“(xiii) For fiscal year 2018, 36.0 percent.

“(xiv) For fiscal year 2019, 39.0 percent.

“(xv) For fiscal year 2020, 42.0 percent.

“(xvi) For fiscal year 2021, 45.0 percent.

“(xvii) For fiscal year 2022 and each subsequent fiscal year, 50.0 per-
cent.

“(C) The provisions of this paragraph shall not apply to leases that could
not have been issued but for section 5(k) of this Act or section 6(2) of the
Deep Ocean Energy Resources Act of 2006.

“(3) IMMEDIATE RECEIPTS SHARING.—Beginning October 1, 2005, the Secretary
shall share 50 percent of OCS Receipts derived on and after October 1, 2005,
from all leases located partially or completely beyond 100 miles of any coastline
not included within the provisions of paragraph (2).

“(4) ALLOCATIONS.—The Secretary shall allocate the OCS Receipts deposited
into the separate account established by paragraph (1) that are shared under
paragraphs (2) and (3) as follows:

“(A) BoNus BIDS.—Deposits derived from bonus bids from a leased tract,
including interest thereon, shall be allocated at the end of each fiscal year
as follows:

“(i) 85 percent to the Adjacent State.

“(i1) 5 percent into the Treasury, which shall be allocated to the ac-
count established by section 14 of the Deep Ocean Energy Resources
Act of 2006.

“(ii) 5 percent into the account established by section 23 of the Deep
Ocean Energy Resources Act of 2006.
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“(iv) 5 percent into the account established by section 26 of the Deep
Ocean Energy Resources Act of 2006.

“(B) RoYALTIES.—Deposits derived from royalties from a leased tract, in-
cluding interest thereon, shall be allocated at the end of each fiscal year
as follows:

“(i) 85 percent to the Adjacent State and any other producing State
or States with a leased tract within its Adjacent Zone partially or com-
pletely beyond 100 miles of its coastline that generated royalties during
the fiscal year, if the other producing State or States have a coastline
point within 300 miles of any portion of the leased tract, in which case
the amount allocated for the leased tract shall be—

“(I) one-third to the Adjacent State; and

“(II) two-thirds to each producing State, including the Adjacent
State, inversely proportional to the distance between the nearest
point on the coastline of the producing State and the geographic
center of the leased tract.

“(i1) 5 percent into the account established by section 14 of the Deep
Ocean Energy Resources Act of 2006.

“(iii) 5 percent into the account established by section 23 of the Deep
Ocean Energy Resources Act of 2006.

“(iv) 5 percent into the account established by section 26 of the Deep
Ocean Energy Resources Act of 2006.

“(d) TRANSMISSION OF ALLOCATIONS.—

“(1) IN GENERAL.—Not later than 90 days after the end of each fiscal year,
the Secretary shall transmit—

“(A) to each State 60 percent of such State’s allocations under subsections
(b)(5)(A)1), (b)(5)B)1), (c)(4)(A)i), and (c)(4)(B)i) for the immediate prior
fiscal year;

“(B) to coastal county-equivalent and municipal political subdivisions of
such State a total of 40 percent of such State’s allocations under sub-
sections (b)(5)(A)(1), (b)(B)B){), (c)(4)(A)1), and (c)(4)(B)(i), together with all
accrued interest thereon; and

“(C) the remaining allocations under subsections (b)(5) and (c)(4), together
with all accrued interest thereon.

“(2) ALLOCATIONS TO COASTAL COUNTY-EQUIVALENT POLITICAL SUBDIVISIONS.—
The Secretary shall make an initial allocation of the OCS Receipts to be shared
under paragraph (1)(B) as follows:

“(A) 25 percent shall be allocated to coastal county-equivalent political
subdivisions that are completely more than 25 miles landward of the coast-
line and at least a part of which lies not more than 75 miles landward from
the coastline, with the allocation among such coastal county-equivalent po-
litical subdivisions based on population.

“(B) 75 percent shall be allocated to coastal county-equivalent political
subdivisions that are completely or partially less than 25 miles landward
of the coastline, with the allocation among such coastal county-equivalent
political subdivisions to be further allocated as follows:

“(i) 25 percent shall be allocated based on the ratio of such coastal
county-equivalent political subdivision’s population to the coastal popu-
}Sation of all coastal county-equivalent political subdivisions in the

tate.

“(1) 25 percent shall be allocated based on the ratio of such coastal
county-equivalent political subdivision’s coastline miles to the coastline
miles of all coastal county-equivalent political subdivisions in the State
as calculated by the Secretary. In such calculations, coastal county-
equivalent political subdivisions without a coastline shall be considered
to have 50 percent of the average coastline miles of the coastal county-
equivalent political subdivisions that do have coastlines.

“(iii) 25 percent shall be allocated to all coastal county-equivalent po-
litical subdivisions having a coastline point within 300 miles of the
leased tract for which OCS Receipts are being shared based on a for-
mula that allocates the funds based on such coastal county-equivalent
political subdivision’s relative distance from the leased tract.

“(iv) 25 percent shall be allocated to all coastal county-equivalent po-
litical subdivisions having a coastline point within 300 miles of the
leased tract for which OCS Receipts are being shared based on the rel-
ative level of outer Continental Shelf oil and gas activities in a coastal
political subdivision compared to the level of outer Continental Shelf
activities in all coastal political subdivisions in the State. The Secretary
shall define the term ‘outer Continental Shelf oil and gas activities’ for
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purposes of this subparagraph to include, but not be limited to, con-
struction of vessels, drillships, and platforms involved in exploration,
production, and development on the outer Continental Shelf; support
and supply bases, ports, and related activities; offices of geologists, geo-
physicists, engineers, and other professionals involved in support of ex-
ploration, production, and development of oil and gas on the outer Con-
tinental Shelf; pipelines and other means of transporting oil and gas
production from the outer Continental Shelf; and processing and refin-
ing of oil and gas production from the outer Continental Shelf. For pur-
poses of this subparagraph, if a coastal county-equivalent political sub-
division does not have a coastline, its coastal point shall be the point
on the coastline closest to it.

“(3) ALLOCATIONS TO COASTAL MUNICIPAL POLITICAL SUBDIVISIONS.—The ini-
tial allocation to each coastal county-equivalent political subdivision under
paragraph (2) shall be further allocated to the coastal county-equivalent polit-
ical subdivision and any coastal municipal political subdivisions located par-
tially or wholly within the boundaries of the coastal county-equivalent political
subdivision as follows:

“(A) One-third shall be allocated to the coastal county-equivalent political
subdivision.

“(B) Two-thirds shall be allocated on a per capita basis to the municipal
political subdivisions and the county-equivalent political subdivision, with
the allocation to the latter based upon its population not included within
the boundaries of a municipal political subdivision.

“(e) INVESTMENT OF DEPOSITS.—Amounts deposited under this section shall be in-
vested by the Secretary of the Treasury in securities backed by the full faith and
credit of the United States having maturities suitable to the needs of the account
in which they are deposited and yielding the highest reasonably available interest
rates as determined by the Secretary of the Treasury.

“(f) USE oF FUNDS.—A recipient of funds under this section may use the funds
for one or more of the following:

“(1) To reduce in-State college tuition at public institutions of higher learning
and otherwise support public education, including career technical education.

“(2) To make transportation infrastructure improvements.

“(3) To reduce taxes.

“(4) To promote, fund, and provide for—

“(A) coastal or environmental restoration;

“(B) fish, wildlife, and marine life habitat enhancement;

“(C) waterways construction and maintenance;

“(D) levee construction and maintenance and shore protection; and

“(E) marine and oceanographic education and research.

“(5) To promote, fund, and provide for —

“(A) infrastructure associated with energy production activities conducted
on the outer Continental Shelf;

“(B) energy demonstration projects;

“(C) supporting infrastructure for shore-based energy projects;

“(D) State geologic programs, including geologic mapping and data stor-
age programs, and state geophysical data acquisition;

“(E) State seismic monitoring programs, including operation of monitoring
stations;

“F) development of oil and gas resources through enhanced recovery
techniques;

“(G) alternative energy development, including bio fuels, coal-to-liquids,
oil shale, tar sands, geothermal, geopressure, wind, waves, currents, hydro,
and other renewable energy;

“(H) energy efficiency and conservation programs; and

“I) front-end engineering and design for facilities that produce liquid
fuels from hydrocarbons and other biological matter.

“(6) To promote, fund, and provide for—

“(A) historic preservation programs and projects;

“(B) natural disaster planning and response; and,

“(C) hurricane and natural disaster insurance programs.

“(7) For any other purpose as determined by State law.

“(g) No ACCOUNTING REQUIRED.—No recipient of funds under this section shall be
required to account to the Federal Government for the expenditure of such funds,
except as otherwise may be required by law. However, States may enact legislation
providing for accounting for and auditing of such expenditures. Further, funds allo-
cated under this section to States and political subdivisions may be used as match-
ing funds for other Federal programs.



9

“(h) EFFECT OF FUTURE LAWS.—Enactment of any future Federal statute that has
the effect, as determined by the Secretary, of restricting any Federal agency from
spending appropriated funds, or otherwise preventing it from fulfilling its pre-exist-
ing responsibilities as of the date of enactment of the statute, unless such respon-
sibilities have been reassigned to another Federal agency by the statute with no pre-
vention of performance, to issue any permit or other approval impacting on the OCS
oil and gas leasing program, or any lease issued thereunder, or to implement any
provision of this Act shall automatically prohibit any sharing of OCS Receipts under
this section directly with the States, and their coastal political subdivisions, for the
duration of the restriction. The Secretary shall make the determination of the exist-
ence of such restricting effects within 30 days of a petition by any outer Continental
Shelf lessee or producing State.

“(1) DEFINITIONS.—In this section:

“(1) COASTAL COUNTY-EQUIVALENT POLITICAL SUBDIVISION.—The term ‘coastal
county-equivalent political subdivision’ means a political jurisdiction imme-
diately below the level of State government, including a county, parish, borough
in Alaska, independent municipality not part of a county, parish, or borough in
Alaska, or other equivalent subdivision of a coastal State, that lies within the
coastal zone.

“(2) COASTAL MUNICIPAL POLITICAL SUBDIVISION.—The term ‘coastal municipal
political subdivision’ means a municipality located within and part of a county,
parish, borough in Alaska, or other equivalent subdivision of a State, all or part
of which coastal municipal political subdivision lies within the coastal zone.

“(3) COASTAL POPULATION.—The term ‘coastal population’ means the popu-
lation of all coastal county-equivalent political subdivisions, as determined by
the most recent official data of the Census Bureau.

“(4) COASTAL ZONE.—The term ‘coastal zone’ means that portion of a coastal
State, including the entire territory of any coastal county-equivalent political
subdivision at least a part of which lies, within 75 miles landward from the
coastline, or a greater distance as determined by State law enacted to imple-
ment this section.

“(5) BoNus BIDS.—The term ‘bonus bids’ means all funds received by the Sec-
retary to issue an outer Continental Shelf minerals lease.

“(6) ROYALTIES.—The term ‘royalties’ means all funds received by the Sec-
retary from production of oil or natural gas, or the sale of production taken in-
kind, from an outer Continental Shelf minerals lease.

“(7) PRODUCING STATE.—The term ‘producing State’ means an Adjacent State
having an Adjacent Zone containing leased tracts from which OCS Receipts
were derived.

“(8) OCS RECEIPTS.—The term ‘OCS Receipts’ means bonus bids, royalties,
and conservation of resources fees.”.

SEC. 8. REVIEW OF OUTER CONTINENTAL SHELF EXPLORATION PLANS.

Subsections (c¢) and (d) of section 11 of the Outer Continental Shelf Lands Act (43
U.S.C. 1340) are amended to read as follows:
“(c) PLAN REVIEW; PLAN PROVISIONS.—

“(1) Except as otherwise provided in this Act, prior to commencing exploration
pursuant to any oil and gas lease issued or maintained under this Act, the hold-
er thereof shall submit an exploration plan (hereinafter in this section referred
to as a ‘plan’) to the Secretary for review which shall include all information
and documentation required under paragraphs (2) and (3). The Secretary shall
review the plan for completeness within 10 days of submission. If the Secretary
finds that the plan is not complete, the Secretary shall notify the lessee with
a detailed explanation and require such modifications of such plan as are nec-
essary to achieve completeness. The Secretary shall have 10 days to review a
modified plan for completeness. Such plan may apply to more than one lease
held by a lessee in any one region of the outer Continental Shelf, or by a group
of lessees acting under a unitization, pooling, or drilling agreement, and the les-
see shall certify that such plan is consistent with the terms of the lease and
is consistent with all statutory and regulatory requirements in effect on the
date of issuance of the lease, and any regulations promulgated under this Act
to the conservation of resources after the date of the lease issuances. The Sec-
retary shall have 30 days from the date the plan is deemed complete to conduct
a review of the plan. If the Secretary finds the plan is not consistent with the
lease and all such statutory and regulatory requirements, the Secretary shall
notify the lessee with a detailed explanation of such modifications of such plan
as are necessary to achieve compliance. The Secretary shall have 30 days to re-
view any modified plan submitted by the lessee. The lessee shall not take any
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action under the exploration plan within the 30-day review period, or thereafter
until the plan has been modified to achieve compliance as so notified.

“(2) An exploration plan submitted under this subsection shall include, in the
degree of detail which the Secretary may by regulation require—

“(A) a schedule of anticipated exploration activities to be undertaken,;
“(B) a description of equipment to be used for such activities;

“(C) the general location of each well to be drilled; and

“(D) such other information deemed pertinent by the Secretary.

“(38) The Secretary may, by regulation, require that such plan be accompanied
by a general statement of development and production intentions which shall
be for planning purposes only and which shall not be binding on any party.

“(d) PLAN REVISIONS; CONDUCT OF EXPLORATION ACTIVITIES.—

“(1) If a significant revision of an exploration plan under this subsection is
submitted to the Secretary, the process to be used for the review of such revi-
sion shall be the same as set forth in subsection (c) of this section.

“(2) All exploration activities pursuant to any lease shall be conducted in ac-
cordance with an exploration plan or a revised plan which has been submitted
to and reviewed by the Secretary.”.

SEC. 9. RESERVATION OF LANDS AND RIGHTS.

Section 12 of the Outer Continental Shelf Lands Act (43 U.S.C. 1341) is amend-
ed—

(1) in subsection (a) by adding at the end the following: “The President may
partially or completely revise or revoke any prior withdrawal made by the
President under the authority of this section. The President may not revise or
revoke a withdrawal that was initiated by a petition from a State and approved
by the Secretary of the Interior under subsection (h). A withdrawal by the
President may be for a term not to exceed 10 years. When considering potential
uses of the outer Continental Shelf, to the maximum extent possible, the Presi-
dent shall accommodate competing interests and potential uses.”;

(2) by adding at the end the following:

“(g) AVAILABILITY FOR LEASING WITHIN CERTAIN AREAS OF THE OUTER CONTI-
NENTAL SHELF.—

“(1) PROHIBITION AGAINST LEASING.—

“(A) UNAVAILABLE FOR LEASING WITHOUT STATE REQUEST.—Except as oth-
erwise provided in this subsection, from and after enactment of the Deep
Ocean Energy Resources Act of 2006, the Secretary shall not offer for leas-
ing for oil and gas, or natural gas, any area within 50 miles of the coastline
that was withdrawn from disposition by leasing in the Atlantic OCS Region
or the Pacific OCS Region, or the Gulf of Mexico OCS Region Eastern Plan-
ning Area, as depicted on the maps referred to in this subparagraph, under
the ‘Memorandum on Withdrawal of Certain Areas of the United States
Outer Continental Shelf from Leasing Disposition’, 34 Weekly Comp. Pres.
Doc. 1111, dated June 12, 1998, or any area within 50 miles of the coastline
not withdrawn under that Memorandum that is included within the Gulf
of Mexico OCS Region Eastern Planning Area as indicated on the map enti-
tled ‘Gulf of Mexico OCS Region State Adjacent Zones and OCS Planning
Areas’ or the Florida Straits Planning Area as indicated on the map enti-
tled ‘Atlantic OCS Region State Adjacent Zones and OCS Planning Areas’,
both of which are dated September 2005 and on file in the Office of the Di-
rector, Minerals Management Service.

“(B) AREAS BETWEEN 50 AND 100 MILES FROM THE COASTLINE.—Unless an
Adjacent State petitions under subsection (h) within one year after the date
of the enactment of the Deep Ocean Energy Resources Act of 2006 for nat-
ural gas leasing or by June 30, 2009, for oil and gas leasing, the Secretary
shall offer for leasing any area more than 50 miles but less than 100 miles
from the coastline that was withdrawn from disposition by leasing in the
Atlantic OCS Region, the Pacific OCS Region, or the Gulf of Mexico OCS
Region Eastern Planning Area, as depicted on the maps referred to in this
subparagraph, under the ‘Memorandum on Withdrawal of Certain Areas of
the United States Outer Continental Shelf from Leasing Disposition’, 34
Weekly Comp. Pres. Doc. 1111, dated June 12, 1998, or any area more than
50 miles but less than 100 miles of the coastline not withdrawn under that
Memorandum that is included within the Gulf of Mexico OCS Region East-
ern Planning Area as indicated on the map entitled ‘Gulf of Mexico OCS
Region State Adjacent Zones and OCS Planning Areas’ or within the Flor-
ida Straits Planning Area as indicated on the map entitled ‘Atlantic OCS
Region State Adjacent Zones and OCS Planning Areas’, both of which are
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dated September 2005 and on file in the Office of the Director, Minerals
Management Service.

“(2) REVOCATION OF WITHDRAWAL.—The provisions of the ‘Memorandum on
Withdrawal of Certain Areas of the United States Outer Continental Shelf from
Leasing Disposition’, 34 Weekly Comp. Pres. Doc. 1111, dated June 12, 1998,
are hereby revoked and are no longer in effect regarding any areas that are
more than 100 miles from the coastline, nor for any areas that are less than
100 miles from the coastline and are included within the Gulf of Mexico OCS
Region Central Planning Area as depicted on the map entitled ‘Gulf of Mexico
OCS Region State Adjacent Zones and OCS Planning Areas’ dated September
2005 and on file in the Office of the Director, Minerals Management Service.
The 2002—-2007 5-Year Outer Continental Shelf Oil and Gas Leasing Program
is hereby amended to include the areas added to the Gulf of Mexico OCS Region
Central Planning Area by this Act to the extent that such areas were included
within the original boundaries of proposed Lease Sale 181. The amendment to
such leasing program includes a sale in such additional areas, which shall be
held no later than June 30, 2007. The Final Environmental Impact Statement
prepared for this area for Lease Sale 181 shall be deemed sufficient for all pur-
poses for each lease sale in which such area is offered for lease during the
2002-2007 5-Year Outer Continental Shelf Oil and Gas Leasing Program with-
out need for supplementation. Any tract only partially added to the Gulf of Mex-
ico OCS Region Central Planning Area by this Act shall be eligible for leasing
of the part of such tract that is included within the Gulf of Mexico OCS Region
Central Planning Area, and the remainder of such tract that lies outside of the
Gulf of Mexico OCS Region Central Planning Area may be developed and pro-
duced by the lessee of such partial tract using extended reach or similar drilling
from a location on a leased area. Further, any area in the OCS withdrawn from
leasing may be leased, and thereafter developed and produced by the lessee
using extended reach or similar drilling from a location on a leased area located
in an area available for leasing.

“(3) PETITION FOR LEASING.—

“(A) IN GENERAL.—The Governor of the State, upon concurrence of its leg-
islature, may submit to the Secretary a petition requesting that the Sec-
retary make available any area that is within the State’s Adjacent Zone,
included within the provisions of paragraph (1), and that (i) is greater than
25 miles from any point on the coastline of a Neighboring State for the con-
duct of offshore leasing, pre-leasing, and related activities with respect to
natural gas leasing; or (i1) is greater than 50 miles from any point on the
coastline of a Neighboring State for the conduct of offshore leasing, pre-
leasing, and related activities with respect to oil and gas leasing. The Adja-
cent State may also petition for leasing any other area within its Adjacent
Zone if leasing is allowed in the similar area of the Adjacent Zone of the
applicable Neighboring State, or if not allowed, if the Neighboring State,
acting through its Governor, expresses its concurrence with the petition.
The Secretary shall only consider such a petition upon making a finding
that leasing is allowed in the similar area of the Adjacent Zone of the appli-
cable Neighboring State or upon receipt of the concurrence of the Neigh-
boring State. The date of receipt by the Secretary of such concurrence by
the Neighboring State shall constitute the date of receipt of the petition for
that area for which the concurrence applies. Except for any area described
in the last sentence of paragraph (2), a petition for leasing any part of the
Alabama Adjacent Zone that is a part of the Gulf of Mexico Eastern Plan-
ning Area, as indicated on the map entitled ‘Gulf of Mexico OCS Region
State Adjacent Zones and OCS Planning Areas’ which is dated September
2005 and on file in the Office of the Director, Minerals Management Serv-
ice, shall require the concurrence of both Alabama and Florida.

“(B) LIMITATIONS ON LEASING.—In its petition, a State with an Adjacent
Zone that contains leased tracts may condition new leasing for oil and gas,
or natural gas for tracts within 25 miles of the coastline by—

“(i) requiring a net reduction in the number of production platforms;

“(i1) requiring a net increase in the average distance of production
platforms from the coastline;

“(ii) limiting permanent surface occupancy on new leases to areas
that are more than 10 miles from the coastline;

“(iv) limiting some tracts to being produced from shore or from plat-
forms located on other tracts; or

“(v) other conditions that the Adjacent State may deem appropriate
as long as the Secretary does not determine that production is made
economically or technically impracticable or otherwise impossible.
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“(C) ACTION BY SECRETARY.—Not later than 90 days after receipt of a pe-
tition under subparagraph (A), the Secretary shall approve the petition, un-
less the Secretary determines that leasing the area would probably cause
serious harm or damage to the marine resources of the State’s Adjacent
Zone. Prior to approving the petition, the Secretary shall complete an envi-
ronmental assessment that documents the anticipated environmental ef-
fects of leasing in the area included within the scope of the petition.

“(D) FAILURE TO ACT.—If the Secretary fails to approve or deny a petition
in accordance with subparagraph (C) the petition shall be considered to be
approved 90 days after receipt of the petition.

“(E) AMENDMENT OF THE 5-YEAR LEASING PROGRAM.—Notwithstanding
section 18, within 180 days of the approval of a petition under subpara-
graph (C) or (D), after the expiration of the time limits in paragraph (1)(B),
and within 180 days after the enactment of the Deep Ocean Energy Re-
sources Act of 2006 for the areas made available for leasing under para-
graph (2), the Secretary shall amend the current 5-Year Outer Continental
Shelf Oil and Gas Leasing Program to include a lease sale or sales for at
least 75 percent of the associated areas, unless there are, from the date of
approval, expiration of such time limits, or enactment, as applicable, fewer
than 12 months remaining in the current 5-Year Leasing Program in which
case the Secretary shall include the associated areas within lease sales
under the next 5-Year Leasing Program. For purposes of amending the 5-
Year Program in accordance with this section, further consultations with
States shall not be required. For purposes of this section, an environmental
assessment performed under the provisions of the National Environmental
Policy Act of 1969 to assess the effects of approving the petition shall be
sufficient to amend the 5-Year Leasing Program.

“(h) OPTION TO PETITION FOR EXTENSION OF WITHDRAWAL FROM LEASING WITHIN
CERTAIN AREAS OF THE OUTER CONTINENTAL SHELF.—

“(1) IN GENERAL.—The Governor of the State, upon the concurrence of its leg-
islature, may submit to the Secretary petitions requesting that the Secretary
extend for a period of time of up to 5 years for each petition the withdrawal
from leasing for all or part of any area within the State’s Adjacent Zone located
more than 50 miles, but less than 100 miles, from the coastline that is subject
to subsection (g)(1)(B). A State may petition multiple times for any particular
area but not more than once per calendar year for any particular area. A State
must submit separate petitions, with separate votes by its legislature, for oil
and gas leasing and for natural gas leasing. A petition of a State may request
some areas to be withdrawn from all leasing and some areas to be withdrawn
only from one type of leasing. Petitions for extending the withdrawal from leas-
ing of any part of the Alabama Adjacent Zone that is more than 50 miles, but
less than 100 miles, from the coastline that is a part of the Gulf of Mexico OCS
Region Eastern Planning Area, as indicated on the map entitled ‘Gulf of Mexico
OCS Region State Adjacent Zones and OCS Planning Areas’ which is dated Sep-
tember 2005 and on file in the Office of the Director, Minerals Management
Service, may be made by either Alabama or Florida.

“(2) ACTION BY SECRETARY.—The Secretary shall perform an environmental
assessment under the National Environmental Policy Act of 1969 to assess the
effects of approving the petition under paragraph (1). Not later than 90 days
after receipt of the petition, the Secretary shall approve the petition, unless the
Secretary determines that extending the withdrawal from leasing would prob-
ably cause serious harm or damage to the marine resources of the State’s Adja-
cent Zone. The Secretary shall not approve a petition from a State that extends
the remaining period of a withdrawal of an area from leasing for a total of more
than 10 years. However, the Secretary may approve petitions to extend the
withdrawal from leasing of any area ad infinitum, subject only to the limita-
tions contained in this subsection.

“(3) FAILURE TO ACT.—If the Secretary fails to approve or deny a petition in
accordance with paragraph (2) the petition shall be considered to be approved
90 days after receipt of the petition.

“d) EFrFECT OF OTHER LAwWs.—Adoption by any Adjacent State of any constitu-
tional provision, or enactment of any State statute, that has the effect, as deter-
mined by the Secretary, of restricting either the Governor or the Legislature, or
both, from exercising full discretion related to subsection (g) or (h), or both, shall
automatically (1) prohibit any sharing of OCS Receipts under this Act with the Ad-
jacent State, and its coastal political subdivisions, and (2) prohibit the Adjacent
State from exercising any authority under subsection (h), for the duration of the re-
striction. The Secretary shall make the determination of the existence of such re-
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stricting constitutional provision or State statute within 30 days of a petition by any
outer Continental Shelf lessee or coastal State.”.

SEC. 10. OUTER CONTINENTAL SHELF LEASING PROGRAM.

Section 18 of the Outer Continental Shelf Lands Act (43 U.S.C. 1344) is amend-
ed—

(1) in subsection (a), by adding at the end of paragraph (3) the following: “The
Secretary shall, in each 5-year program, include lease sales that when viewed
as a whole propose to offer for oil and gas or natural gas leasing at least 75
percent of the available unleased acreage within each OCS Planning Area.
Available unleased acreage is that portion of the outer Continental Shelf that
is not under lease at the time of the proposed lease sale, and has not otherwise
been made unavailable for leasing by law.”;

(2) in subsection (c), by striking so much as precedes paragraph (3) and in-
serting the following:

“(c)(1) During the preparation of any proposed leasing program under this section,
the Secretary shall consider and analyze leasing throughout the entire Outer Conti-
nental Shelf without regard to any other law affecting such leasing. During this
preparation the Secretary shall invite and consider suggestions from any interested
Federal agency, including the Attorney General, in consultation with the Federal
Trade Commission, and from the Governor of any coastal State. The Secretary may
also invite or consider any suggestions from the executive of any local government
in a coastal State that have been previously submitted to the Governor of such
State, and from any other person. Further, the Secretary shall consult with the Sec-
retary of Defense regarding military operational needs in the outer Continental
Shelf. The Secretary shall work with the Secretary of Defense to resolve any con-
flicts that might arise regarding offering any area of the outer Continental Shelf for
oil and gas or natural gas leasing. If the Secretaries are not able to resolve all such
conflicts, any unresolved issues shall be elevated to the President for resolution.

“(2) After the consideration and analysis required by paragraph (1), including the
consideration of the suggestions received from any interested Federal agency, the
Federal Trade Commission, the Governor of any coastal State, any local government
of a coastal State, and any other person, the Secretary shall publish in the Federal
Register a proposed leasing program accompanied by a draft environmental impact
statement prepared pursuant to the National Environmental Policy Act of 1969.
After the publishing of the proposed leasing program and during the comment pe-
riod provided for on the draft environmental impact statement, the Secretary shall
submit a copy of the proposed program to the Governor of each affected State for
review and comment. The Governor may solicit comments from those executives of
local governments in the Governor’s State that the Governor, in the discretion of
the Governor, determines will be affected by the proposed program. If any comment
by such Governor is received by the Secretary at least 15 days prior to submission
to the Congress pursuant to paragraph (3) and includes a request for any modifica-
tion of such proposed program, the Secretary shall reply in writing, granting or de-
nying such request in whole or in part, or granting such request in such modified
form as the Secretary considers appropriate, and stating the Secretary’s reasons
therefor. All such correspondence between the Secretary and the Governor of any
affected State, together with any additional information and data relating thereto,
shall accompany such proposed program when it is submitted to the Congress.”; and

(3) by adding at the end the following:

“(i) PROJECTION OF STATE ADJACENT ZONE RESOURCES AND STATE AND LOCAL
GOVERNMENT SHARES OF OCS RECEIPTS.—Concurrent with the publication of the
scoping notice at the beginning of the development of each 5-year outer Continental
S}Illelllf oil and gas leasing program, or as soon thereafter as possible, the Secretary
shall—

“(1) provide to each Adjacent State a current estimate of proven and potential
oil and gas resources located within the State’s Adjacent Zone; and

“(2) provide to each Adjacent State, and coastal political subdivisions thereof,
a best-efforts projection of the OCS Receipts that the Secretary expects will be
shared with each Adjacent State, and its coastal political subdivisions, using the
assumption that the unleased tracts within the State’s Adjacent Zone are fully
made available for leasing, including long-term projected OCS Receipts. In addi-
tion, the Secretary shall include a macroeconomic estimate of the impact of such
leasing on the national economy and each State’s economy, including invest-
ment, jobs, revenues, personal income, and other categories.”.

SEC. 11. COORDINATION WITH ADJACENT STATES.

Section 19 of the Outer Continental Shelf Lands Act (43 U.S.C. 1345) is amend-
ed—
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(1) in subsection (a) in the first sentence by inserting “, for any tract located
within the Adjacent State’s Adjacent Zone,” after “government”; and
(2) by adding the following:

“f)(1) No Federal agency may permit or otherwise approve, without the concur-
rence of the Adjacent State, the construction of a crude oil or petroleum products
(or both) pipeline within the part of the Adjacent State’s Adjacent Zone that is with-
drawn from oil and gas or natural gas leasing, except that such a pipeline may be
approved, without such Adjacent State’s concurrence, to pass through such Adjacent
Zone if at least 50 percent of the production projected to be carried by the pipeline
%vithin its first 10 years of operation is from areas of the Adjacent State’s Adjacent

one.

“(2) No State may prohibit the construction within its Adjacent Zone or its State
waters of a natural gas pipeline that will transport natural gas produced from the
outer Continental Shelf. However, an Adjacent State may prevent a proposed nat-
ural gas pipeline landing location if it proposes two alternate landing locations in
the Adjacent State, acceptable to the Adjacent State, located within 50 miles on ei-
ther side of the proposed landing location.”.

SEC. 12. ENVIRONMENTAL STUDIES.
Section 20(d) of the Outer Continental Shelf Lands Act (43 U.S.C. 1346) is amend-

ed—
(1) by inserting “(1)” after “(d)”; and
(2) by adding at the end the following:
“(2) For all programs, lease sales, leases, and actions under this Act, the following
shall apply regarding the application of the National Environmental Policy Act of
1969:

“(A) Granting or directing lease suspensions and the conduct of all prelimi-
nary activities on outer Continental Shelf tracts, including seismic activities,
are categorically excluded from the need to prepare either an environmental as-
sessment or an environmental impact statement, and the Secretary shall not be
required to analyze whether any exceptions to a categorical exclusion apply for
activities conducted under the authority of this Act.

“(B) The environmental impact statement developed in support of each 5-year
oil and gas leasing program provides the environmental analysis for all lease
sales to be conducted under the program and such sales shall not be subject to
further environmental analysis.

“(C) Exploration plans shall not be subject to any requirement to prepare an
environmental impact statement, and the Secretary may find that exploration
plans are eligible for categorical exclusion due to the impacts already being con-
sidered within an environmental impact statement or due to mitigation meas-
ures included within the plan.

“(D) Within each OCS Planning Area, after the preparation of the first devel-
opment and production plan environmental impact statement for a leased tract
within the Area, future development and production plans for leased tracts
within the Area shall only require the preparation of an environmental assess-
ment unless the most recent development and production plan environmental
impact statement within the Area was finalized more than 10 years prior to the
date of the approval of the plan, in which case an environmental impact state-
ment shall be required.”.

SEC. 13. REVIEW OF OUTER CONTINENTAL SHELF DEVELOPMENT AND PRODUCTION PLANS.

Section 25 of the Outer Continental Shelf Lands Act (43 U.S.C. 1351(a)) is amend-
ed to read as follows:

“SEC. 25. REVIEW OF OUTER CONTINENTAL SHELF DEVELOPMENT AND PRODUCTION PLANS.

“(a) DEVELOPMENT AND PRODUCTION PLANS; SUBMISSION TO SECRETARY; STATE-
MENT OF FACILITIES AND OPERATION; SUBMISSION TO GOVERNORS OF AFFECTED
STATES AND LOCAL GOVERNMENTS.—

“(1) Prior to development and production pursuant to an oil and gas lease
issued on or after September 18, 1978, for any area of the outer Continental
Shelf, or issued or maintained prior to September 18, 1978, for any area of the
outer Continental Shelf, with respect to which no oil or gas has been discovered
in paying quantities prior to September 18, 1978, the lessee shall submit a de-
velopment and production plan (hereinafter in this section referred to as a
‘plan’) to the Secretary for review.

“(2) A plan shall be accompanied by a statement describing all facilities and
operations, other than those on the outer Continental Shelf, proposed by the les-
see and known by the lessee (whether or not owned or operated by such lessee)
that will be constructed or utilized in the development and production of oil or
gas from the lease area, including the location and site of such facilities and
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operations, the land, labor, material, and energy requirements associated with
such facilities and operations, and all environmental and safety safeguards to
be implemented.

“(3) Except for any privileged or proprietary information (as such term is de-
fined in regulations issued by the Secretary), the Secretary, within 30 days after
receipt of a plan and statement, shall—

“(A) submit such plan and statement to the Governor of any affected
State, and upon request to the executive of any affected local government;
and

“(B) make such plan and statement available to any appropriate inter-
state regional entity and the public.

“(b) DEVELOPMENT AND PRODUCTION ACTIVITIES IN ACCORDANCE WITH PLAN AS
LEASE REQUIREMENT.—After enactment of the Deep Ocean Energy Resources Act of
2006, no oil and gas lease may be issued pursuant to this Act in any region of the
outer Continental Shelf, unless such lease requires that development and production
activities be carried out in accordance with a plan that complies with the require-
ments of this section. This section shall also apply to leases that do not have an
approved development and production plan as of the date of enactment of the Deep
Ocean Energy Resources Act of 2006.

“(c) SCOPE AND CONTENTS OF PLAN.—A plan may apply to more than one oil and
gas lease, and shall set forth, in the degree of detail established by regulations
issued by the Secretary—

“(1) the general work to be performed,;

“(2) a description of all facilities and operations located on the outer Conti-
nental Shelf that are proposed by the lessee or known by the lessee (whether
or not owned or operated by such lessee) to be directly related to the proposed
development, including the location and size of such facilities and operations,
and the land, labor, material, and energy requirements associated with such fa-
cilities and operations;

“(3) the environmental safeguards to be implemented on the outer Conti-
nental Shelf and how such safeguards are to be implemented;

“(4) all safety standards to be met and how such standards are to be met;

“(5) an expected rate of development and production and a time schedule for
performance; and

“(6) such other relevant information as the Secretary may by regulation re-
quire.

“(d) COMPLETENESS REVIEW OF THE PLAN.—

“(1) Prior to commencing any activity under a development and production
plan pursuant to any oil and gas lease issued or maintained under this Act, the
lessee shall certify that the plan is consistent with the terms of the lease and
that it is consistent with all statutory and regulatory requirements in effect on
the date of issuance of the lease, and any regulations promulgated under this
Act related to the conservation of resources after the date of lease issuance. The
plan shall include all required information and documentation required under
subsection (c).

“(2) The Secretary shall review the plan for completeness within 30 days of
submission. If the Secretary finds that the plan is not complete, the Secretary
shall notify the lessee with a detailed explanation of such modifications of such
plan as are necessary to achieve completeness. The Secretary shall have 30 days
to review a modified plan for completeness.

“(e) REVIEW FOR CONSISTENCY OF THE PLAN.—

“(1) After a determination that a plan is complete, the Secretary shall have
120 days to conduct a review of the plan, to ensure that it is consistent with
the terms of the lease, and that it is consistent with all such statutory and reg-
ulatory requirements applicable to the lease. The review shall ensure that the
plan is consistent with lease terms, and statutory and regulatory requirements
applicable to the lease, related to national security or national defense, includ-
ing any military operating stipulations or other restrictions. The Secretary shall
seek the assistance of the Department of Defense in the conduct of the review
of any plan prepared under this section for a lease containing military operating
stipulations or other restrictions and shall accept the assistance of the Depart-
ment of Defense in the conduct of the review of any plan prepared under this
section for any other lease when the Secretary of Defense requests an oppor-
tunity to participate in the review. If the Secretary finds that the plan is not
consistent, the Secretary shall notify the lessee with a detailed explanation of
such modifications of such plan as are necessary to achieve consistency.

“(2) The Secretary shall have 120 days to review a modified plan.
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“(3) The lessee shall not conduct any activities under the plan during any
120-day review period, or thereafter until the plan has been modified to achieve
compliance as so notified.

“(4) After review by the Secretary provided for by this section, a lessee may
operate pursuant to the plan without further review or approval by the Sec-
retary.

“(f) REVIEW OF REVISION OF THE APPROVED PLAN.—The lessee may submit to the
Secretary any revision of a plan if the lessee determines that such revision will lead
to greater recovery of oil and natural gas, improve the efficiency, safety, and envi-
ronmental protection of the recovery operation, is the only means available to avoid
substantial economic hardship to the lessee, or is otherwise not inconsistent with
the provisions of this Act, to the extent such revision is consistent with protection
of the human, marine, and coastal environments. The process to be used for the re-
view of any such revision shall be the same as that set forth in subsections (d) and
(e).

“(g) CANCELLATION OF LEASE ON FAILURE TO SUBMIT PLAN OR CoMPLY WITH A
PLAN.—Whenever the owner of any lease fails to submit a plan in accordance with
regulations issued under this section, or fails to comply with a plan, the lease may
be canceled in accordance with section 5(c) and (d). Termination of a lease because
of failure to comply with a plan, including required modifications or revisions, shall
not entitle a lessee to any compensation.

“(h) PRODUCTION AND TRANSPORTATION OF NATURAL GAS; SUBMISSION OF PLAN TO
FEDERAL ENERGY REGULATORY COMMISSION; IMPACT STATEMENT.—If any develop-
ment and production plan submitted to the Secretary pursuant to this section pro-
vides for the production and transportation of natural gas, the lessee shall contem-
poraneously submit to the Federal Energy Regulatory Commission that portion of
such plan that relates to the facilities for transportation of natural gas. The Sec-
retary and the Federal Energy Regulatory Commission shall agree as to which of
them shall prepare an environmental impact statement pursuant to the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) applicable to such portion
of such plan, or conduct studies as to the effect on the environment of implementing
it. Thereafter, the findings and recommendations by the agency preparing such en-
vironmental impact statement or conducting such studies pursuant to such agree-
ment shall be adopted by the other agency, and such other agency shall not inde-
pendently prepare another environmental impact statement or duplicate such stud-
ies with respect to such portion of such plan, but the Federal Energy Regulatory
Commission, in connection with its review of an application for a certificate of public
convenience and necessity applicable to such transportation facilities pursuant to
section 7 of the Natural Gas Act (15 U.S.C. 717f), may prepare such environmental
studies or statement relevant to certification of such transportation facilities as have
not been covered by an environmental impact statement or studies prepared by the
Secretary. The Secretary, in consultation with the Federal Energy Regulatory Com-
mission, shall promulgate rules to implement this subsection, but the Federal En-
ergy Regulatory Commission shall retain sole authority with respect to rules and
procedures applicable to the filing of any application with the Commission and to
all aspects of the Commission’s review of, and action on, any such application.”.

SEC. 14. FEDERAL ENERGY NATURAL RESOURCES ENHANCEMENT FUND ACT OF 2006.

(a) FINDINGS.—The Congress finds the following:

(1) Energy and minerals exploration, development, and production on Federal
onshore and offshore lands, including bio-based fuel, natural gas, minerals, oil,
geothermal, and power from wind, waves, currents, and thermal energy, in-
volves significant outlays of funds by Federal and State wildlife, fish, and nat-
ural resource management agencies for environmental studies, planning, devel-
opment, monitoring, and management of wildlife, fish, air, water, and other nat-
ural resources.

(2) State wildlife, fish, and natural resource management agencies are funded
primarily through permit and license fees paid to the States by the general pub-
lic to hunt and fish, and through Federal excise taxes on equipment used for
these activities.

(3) Funds generated from consumptive and recreational uses of wildlife, fish,
and other natural resources currently are inadequate to address the natural re-
sources related to energy and minerals development on Federal onshore and off-
shore lands.

(4) Funds available to Federal agencies responsible for managing Federal on-
shore and offshore lands and Federal-trust wildlife and fish species and their
habitats are inadequate to address the natural resources related to energy and
minerals development on Federal onshore and offshore lands.
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(5) Receipts derived from sales, bonus bids, and royalties under the mineral
leasing laws of the United States are paid to the Treasury through the Minerals
Management Service of the Department of the Interior.

(6) None of the receipts derived from sales, bonus bids, and royalties under
the minerals leasing laws of the United States are paid to the Federal or State
agencies to examine, monitor, and manage wildlife, fish, air, water, and other
natural resources related to natural gas, oil, and mineral exploration and devel-
opment.

(b) PURPOSES.—It is the purpose of this section to—

(1) establish a fund for the monitoring and management of wildlife and fish,
and their habitats, and air, water, and other natural resources related to energy
and minerals development on Federal onshore and offshore lands;

(2) make available receipts derived from sales, bonus bids, royalties, and fees
from onshore and offshore gas, mineral, oil, and any additional form of energy
and minerals development under the laws of the United States for the purposes
of such fund;

(3) distribute funds from such fund each fiscal year to the Secretary of the
Interior and the States; and

(4) use the distributed funds to secure the necessary trained workforce or con-
tractual services to conduct environmental studies, planning, development, mon-
itoring, and post-development management of wildlife and fish and their habi-
tats and air, water, and other natural resources that may be related to bio-
based fuel, gas, mineral, oil, wind, or other energy exploration, development,
transportation, transmission, and associated activities on Federal onshore and
offshore lands, including, but not limited to—

(A) pertinent research, surveys, and environmental analyses conducted to
identify any impacts on wildlife, fish, air, water, and other natural re-
sources from energy and mineral exploration, development, production, and
transportation or transmission;

(B) projects to maintain, improve, or enhance wildlife and fish popu-
lations and their habitats or air, water, or other natural resources, includ-
ing activities under the Endangered Species Act of 1973;

(C) research, surveys, environmental analyses, and projects that assist in
managing, including mitigating either onsite or offsite, or both, the impacts
of energy and mineral activities on wildlife, fish, air, water, and other nat-
ural resources; and

(D) projects to teach young people to live off the land.

(c) DEFINITIONS.—In this section:

(1) ENHANCEMENT FUND.—The term “Enhancement Fund” means the Federal
Energy Natural Resources Enhancement Fund established by subsection (d).

(2) STATE.—The term “State” means the Governor of the State.

(d) ESTABLISHMENT AND USE OF FEDERAL ENERGY NATURAL RESOURCES EN-
HANCEMENT FUND.—

(1) ENHANCEMENT FUND.—There is established in the Treasury a separate ac-
%oun(ic to be known as the “Federal Energy Natural Resources Enhancement

und”.

(2) FUNDING.—The Secretary of the Treasury shall deposit in the Enhance-
ment Fund—

(A) such sums as are provided by sections 9(b)(5)(A)(i), 9(b)(5)(B)(ii),
9(c)(4)(A)ii), and 9(c)(4)(B)(ii) of the Outer Continental Shelf Lands Act, as
amended by this Act;

(B)(i) during the period of October 1, 2006, through September 30, 2015,
one percent of all sums paid into the Treasury under section 35 of the Min-
eral Leasing Act (30 U.S.C. 191), and

(i1) beginning October 1, 2015, and thereafter, 2.5 percent of all sums
paid into the Treasury under section 35 of the Mineral Leasing Act (30
U.S.C. 191); and

(C)() during the period of October 1, 2006, through September 30, 2015,
one percent of all sums paid into the Treasury from receipts derived from
bonus bids and royalties from other mineral leasing on public lands, and

(i1) beginning October 1, 2015, and thereafter, 2.5 percent of all sums
paid into the Treasury from receipts derived from bonus bids and royalties
from other mineral leasing on public lands.

(3) INVESTMENTS.—The Secretary of the Treasury shall invest the amounts
deposited under paragraph (2) and all accrued interest on the amounts depos-
ited under paragraph (2) only in interest bearing obligations of the United
States or in obligations guaranteed as to both principal and interest by the
United States.

(4) PAYMENT TO SECRETARY OF THE INTERIOR.—
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(A) IN GENERAL.—Beginning with fiscal year 2007, and in each fiscal year
thereafter, one-third of amounts deposited into the Enhancement Fund, to-
gether with the interest thereon, shall be available, without fiscal year limi-
tations, to the Secretary of the Interior for use for the purposes described
in (b)(4).

(B) WITHDRAWALS AND TRANSFER OF FUNDS.—The Secretary of the Treas-
ury shall withdraw such amounts from the Enhancement Fund as the Sec-
retary of the Interior may request, subject to the limitation in (A), and
transfer such amounts to the Secretary of the Interior to be used, at the
discretion of the Secretary of the Interior, by the Minerals Management
Service, the Bureau of Land Management, and the United States Fish and
Wildlife Service for use for the purposes described in subsection (b)(4).

(5) PAYMENT TO STATES.—

(A) IN GENERAL.—Beginning with fiscal year 2007, and in each fiscal year
thereafter, two-thirds of amounts deposited into the Enhancement Fund, to-
gether with the interest thereon, shall be available, without fiscal year limi-
tations, to the States for use for the purposes described in (b)(4).

(B) WITHDRAWALS AND TRANSFER OF FUNDS.—Within the first 90 days of
each fiscal year, the Secretary of the Treasury shall withdraw amounts
from the Enhancement Fund and transfer such amounts to the States
based on the proportion of all receipts that were collected the previous fiscal
year from Federal leases within the boundaries of each State and each
State’s outer Continental Shelf Adjacent Zone as determined in accordance
with section 4(a) of the Outer Continental Shelf Lands Act (43 U.S.C.
1333(a)), as amended by this Act.

(C) USE OF PAYMENTS BY STATE.—Each State shall use the payments
made under subparagraph (B) only for carrying out projects and programs
for the purposes described in (b)(4).

(D) ENCOURAGE USE OF PRIVATE FUNDS BY STATE.—Each State shall use
the payments made under subparagraph (B) to leverage private funds for
carrying out projects for the purposes described in (b)(4).

(e) LIMITATION ON USE.—Amounts available under this section may not be used
for the purchase of any interest in land.
(f) REPORTS TO CONGRESS.—

(1) IN GENERAL.—Beginning in fiscal year 2008 and continuing for each fiscal
year thereafter, the Secretary of the Interior and each State receiving funds
from the Enhancement Fund shall submit a report to the Committee on Energy
and Natural Resources of the Senate and the Committee on Resources of the
House of Representatives.

(2) REQUIRED INFORMATION.—Reports submitted to the Congress by the Sec-
retary of the Interior and States under this subsection shall include the fol-
lowing information regarding expenditures during the previous fiscal year:

(A) A summary of pertinent scientific research and surveys conducted to
identify impacts on wildlife, fish, and other natural resources from energy
and mineral developments.

(B) A summary of projects planned and completed to maintain, improve
or enhance wildlife and fish populations and their habitats or other natural
resources.

(C) A list of additional actions that assist, or would assist, in managing,
including mitigating either onsite or offsite, or both, the impacts of energy
and mineral development on wildlife, fish, and other natural resources.

(D) A summary of private (non-Federal) funds used to plan, conduct, and
complete the plans and programs identified in paragraphs (2)(A) and (2)(B).

SEC. 15. TERMINATION OF EFFECT OF LAWS PROHIBITING THE SPENDING OF APPRO-
PRIATED FUNDS FOR CERTAIN PURPOSES.

All provisions of existing Federal law prohibiting the spending of appropriated
funds to conduct oil and natural gas leasing and preleasing activities, or to issue
a lease to any person, for any area of the outer Continental Shelf shall have no force
or effect.

SEC. 16. OUTER CONTINENTAL SHELF INCOMPATIBLE USE.

(a) IN GENERAL.—No Federal agency may permit construction or operation (or
both) of any facility, or designate or maintain a restricted transportation corridor
or operating area on the Federal outer Continental Shelf or in State waters, that
will be incompatible with, as determined by the Secretary of the Interior, oil and
gas or natural gas leasing and substantially full exploration and production of tracts
that are geologically prospective for oil or natural gas (or both).
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(b) EXCEPTIONS.—Subsection (a) shall not apply to any facility, transportation cor-
ridor, or operating area the construction, operation, designation, or maintenance of
which is or will be—

(1) located in an area of the outer Continental Shelf that is unavailable for
oil and gas or natural gas leasing by operation of law;

(2) used for a military readiness activity (as defined in section 315(f) of Public
Law 107-314; 16 U.S.C. 703 note); or

(3) required in the national interest, as determined by the President.

SEC. 17. REPURCHASE OF CERTAIN LEASES.

(a) AUTHORITY TO REPURCHASE AND CANCEL CERTAIN LEASES.—The Secretary of
the Interior shall repurchase and cancel any Federal oil and gas, geothermal, coal,
oil shale, tar sands, or other mineral lease, whether onshore or offshore, if the Sec-
retary finds that such lease qualifies for repurchase and cancellation under the reg-
ulations authorized by this section.

(b) REGULATIONS.—Not later than 365 days after the date of the enactment of this
Act, the Secretary shall publish a final regulation stating the conditions under
which a lease referred to in subsection (a) would qualify for repurchase and can-
cellation, and the process to be followed regarding repurchase and cancellation.
Such regulation shall include, but not be limited to, the following:

(1) The Secretary shall repurchase and cancel a lease after written request
by the lessee upon a finding by the Secretary that—

(A) a request by the lessee for a required permit or other approval com-
plied with applicable law, except the Coastal Zone Management Act of 1972
(16 U.S.C. 1451 et seq.), and terms of the lease and such permit or other
approval was denied,;

(B) a Federal agency failed to act on a request by the lessee for a required
permit, other approval, or administrative appeal within a regulatory or
statutory time-frame associated with the requested action, whether advi-
sory or mandatory, or if none, within 180 days; or

(C) a Federal agency attached a condition of approval, without agreement
by the lessee, to a required permit or other approval if such condition of
approval was not mandated by Federal statute or regulation in effect on the
date of lease issuance, or was not specifically allowed under the terms of
the lease.

(2) A lessee shall not be required to exhaust administrative remedies regard-
ing a permit request, administrative appeal, or other required request for ap-
proval for the purposes of this section.

(3) The Secretary shall make a final agency decision on a request by a lessee
under this section within 180 days of request.

(4) Compensation to a lessee to repurchase and cancel a lease under this sec-
tion shall be the amount that a lessee would receive in a restitution case for
a material breach of contract.

(5) Compensation shall be in the form of a check or electronic transfer from
the Department of the Treasury from funds deposited into miscellaneous re-
ceipts under the authority of the same Act that authorized the issuance of the
lease being repurchased.

(6) Failure of the Secretary to make a final agency decision on a request by
a lessee under this section within 180 days of request shall result in a 10 per-
cent increase in the compensation due to the lessee if the lease is ultimately
repurchased.

(¢) No PREJUDICE.—This section shall not be interpreted to prejudice any other
rights that the lessee would have in the absence of this section.

SEC. 18. OFFSITE ENVIRONMENTAL MITIGATION.

Notwithstanding any other provision of law, any person conducting activities
under the Mineral Leasing Act (30 U.S.C. 181 et seq.), the Geothermal Steam Act
(30 U.S.C. 1001 et seq.), the Mineral Leasing Act for Acquired Lands (30 U.S.C. 351
et seq.), the Weeks Act (16 U.S.C. 552 et seq.), the General Mining Act of 1872 (30
U.S.C. 22 et seq.), the Materials Act of 1947 (30 U.S.C. 601 et seq.), or the Outer
Continental Shelf Lands Act (43 U.S.C. 1331 et seq.), may in satisfying any mitiga-
tion requirements associated with such activities propose mitigation measures on a
site away from the area impacted and the Secretary of the Interior shall accept
these proposed measures if the Secretary finds that they generally achieve the pur-
poses for which mitigation measures appertained.

SEC. 19. AMENDMENTS TO THE MINERAL LEASING ACT.

Section 17(g) of the Mineral Leasing Act (30 U.S.C. 226(g)) is amended to read
as follows:
“(g) REGULATION OF SURFACE-DISTURBING ACTIVITIES.—
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“(1) REGULATION OF SURFACE-DISTURBING ACTIVITIES.—The Secretary of the
Interior, or for National Forest lands, the Secretary of Agriculture, shall regu-
late all surface-disturbing activities conducted pursuant to any lease issued
under this Act, and shall determine reclamation and other actions as required
in the interest of conservation of surface resources.

“(2) SUBMISSION OF EXPLORATION PLAN; COMPLETION REVIEW; COMPLIANCE RE-
VIEW.—

“(A) Prior to beginning oil and gas exploration activities, a lessee shall
submit an exploration plan to the Secretary of the Interior for review.

“(B) The Secretary shall review the plan for completeness within 10 days
of submission.

“(C) In the event the exploration plan is determined to be incomplete, the
Secretary shall notify the lessee in writing and specify the items or infor-
mation needed to complete the exploration plan.

“(D) The Secretary shall have 10 days to review any modified exploration
plan submitted by the lessee.

“(E) To be deemed complete, an exploration plan shall include, in the de-
gree of detail to be determined by the Secretary by rule or regulation—

“(i) a drilling plan containing a description of the drilling program;

“(i1) the surface and projected completion zone location;

“(iii) pertinent geologic data;

“(iv) expected hazards, and proposed mitigation measures to address
such hazards;

“(v) a schedule of anticipated exploration activities to be undertaken;

“(vi) a description of equipment to be used for such activities;

“(vii) a certification from the lessee stating that the exploration plan
complies with all lease, regulatory and statutory requirements in effect
on the date of the issuance of the lease and any regulations promul-
gated after the date of lease issuance related to the conservation of re-
sources;

“(viii) evidence that the lessee has secured an adequate bond, surety,
or other financial arrangement prior to commencement of any surface
disturbing activity;

“(ix) a plan that details the complete and timely reclamation of the
lease tract; and

“(x) such other relevant information as the Secretary may by regula-
tion require.

“(F) Upon a determination that the exploration plan is complete, the Sec-
retary shall have 30 days from the date the plan is deemed complete to con-
duct a review of the plan.

“(G) If the Secretary finds the exploration plan is not consistent with all
statutory and regulatory requirements described in subparagraph (E)(vii),
the Secretary shall notify the lessee with a detailed explanation of such
modifications of the exploration plan as are necessary to achieve compli-
ance.

“(H) The lessee shall not take any action under the exploration plan with-
in a 30 day review period, or thereafter until the plan has been modified
to achieve compliance as so notified.

“I) After review by the Secretary provided by this subsection, a lessee
may operate pursuant to the plan without further review or approval by the
Secretary.

“(3) PLAN REVISIONS; CONDUCT OF EXPLORATION ACTIVITIES.—

“(A) If a significant revision of an exploration plan under this subsection
is submitted to the Secretary, the process to be used for the review of such
revision shall be the same as set forth in paragraph (1) of this subsection.

“(B) All exploration activities pursuant to any lease shall be conducted in
accordance with an exploration plan that has been submitted to and re-
viewed by the Secretary or a revision of such plan.

“(4) SUBMISSION OF DEVELOPMENT AND PRODUCTION PLAN; COMPLETENESS RE-
VIEW; COMPLIANCE REVIEW.—

“(A) Prior to beginning oil and gas development and production activities,
a lessee shall submit a development and exploration plan to the Secretary
of the Interior. Upon submission, such plans shall be subject to a review
for completeness.

“(B) The Secretary shall review the plan for completeness within 30 days
of submission.

“(C) In the event a development and production plan is determined to be
incomplete, the Secretary shall notify the lessee in writing and specify the
items or information needed to complete the plan.
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“(D) The Secretary shall have 30 days to review for completeness any
modified development and production plan submitted by the lessee.

“(E) To be deemed complete, a development and production plan shall in-
clude, in the degree of detail to be determined by the Secretary by rule or
regulation—

“(i) a drilling plan containing a description of the drilling program;

“(i1) the surface and projected completion zone location;

“(iii) pertinent geologic data;

“(iv) expected hazards, and proposed mitigation measures to address
such hazards;

“(v) a statement describing all facilities and operations proposed by
the lessee and known by the lessee (whether or not owned or operated
by such lessee) that shall be constructed or utilized in the development
and production of oil or gas from the leases areas, including the loca-
tion and site of such facilities and operations, the land, labor, material,
and energy requirements associated with such facilities and operations;

“(vi) the general work to be performed;

“(vii) the environmental safeguards to be implemented in connection
with the development and production and how such safeguards are to
be implemented;

“(viii) all safety standards to be met and how such standards are to
be met;

“(ix) an expected rate of development and production and a time
schedule for performance;

“(x) a certification from the lessee stating that the development and
production plan complies with all lease, regulatory, and statutory re-
quirements in effect on the date of issuance of the lease, and any regu-
lations promulgated after the date of lease issuance related to the con-
servation of resources;

“(xi) evidence that the lessee has secured an adequate bond, surety,
or other financial arrangement prior to commencement of any surface
disturbing activity;

“(xii) a plan that details the complete and timely reclamation of the
lease tract; and

“(xiii) such other relevant information as the Secretary may by regu-
lation require.

“(F) Upon a determination that the development and production plan is
complete, the Secretary shall have 120 days from the date the plan is
deemed complete to conduct a review of the plan.

“(G) If the Secretary finds the development and production plan is not
consistent with all statutory and regulatory requirements described in sub-
paragraph (E)(x), the Secretary shall notify the lessee with a detailed expla-
nation of such modifications of the development and production plan as are
necessary to achieve compliance.

“(H) The lessee shall not take any action under the development and pro-
duction plan within a 120 day review period, or thereafter until the plan
has been modified to achieve compliance as so notified.

“(5) PLAN REVISIONS; CONDUCT OF DEVELOPMENT AND PRODUCTION ACTIVI-
TIES.—

“(A) If a significant revision of a development and production plan under
this subsection is submitted to the Secretary, the process to be used for the
review of such revision shall be the same as set forth in paragraph (4) of
this subsection.

“(B) All development and production activities pursuant to any lease shall
be conducted in accordance with a development and production plan that
has been submitted to and reviewed by the Secretary or a revision of such
plan.

“(6) CANCELLATION OF LEASE ON FAILURE TO SUBMIT PLAN OR COMPLY WITH
APPROVED PLAN.—Whenever the owner of any lease fails to submit a plan in ac-
cordance with regulations issued under this section, or fails to comply with a
plan, the lease may be canceled in accordance with section 31. Termination of
a lease because of failure to comply with a plan, including required modifica-
tions or revisions, shall not entitle a lessee to any compensation.”.

SEC. 20. MINERALS MANAGEMENT SERVICE.

The bureau known as the “Minerals Management Service” in the Department of
the Interior shall be known as the “National Ocean Resources and Royalty Service”.
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SEC. 21. AUTHORITY TO USE DECOMMISSIONED OFFSHORE OIL AND GAS PLATFORMS AND
OTHER FACILITIES FOR ARTIFICIAL REEF, SCIENTIFIC RESEARCH, OR OTHER
USES.
(a) SHORT TITLE.—This section may be cited as the “Rigs to Reefs Act of 2006”.
(b) IN GENERAL.—The Outer Continental Shelf Lands Act (43 U.S.C. 1301 et seq.)
is amended by inserting after section 9 the following:

“SEC. 10. USE OF DECOMMISSIONED OFFSHORE OIL AND GAS PLATFORMS AND OTHER FA-
CILITIES FOR ARTIFICIAL REEF, SCIENTIFIC RESEARCH, OR OTHER USES.

“(a) IN GENERAL.—The Secretary shall issue regulations under which the Sec-
retary may authorize use of an offshore oil and gas platform or other facility that
is decommissioned from service for oil and gas purposes for an artificial reef, sci-
entific research, or any other use authorized under section 8(p) or any other applica-
ble Federal law.

“(b) TRANSFER REQUIREMENTS.—The Secretary shall not allow the transfer of a
decommissioned offshore oil and gas platform or other facility to another person un-
less the Secretary is satisfied that the transferee is sufficiently bonded, endowed,
or otherwise financially able to fulfill its obligations, including but not limited to—

“(1) ongoing maintenance of the platform or other facility;

“(2) any liability obligations that might arise;

“(3) removal of the platform or other facility if determined necessary by the
Secretary; and

“(4) any other requirements and obligations that the Secretary may deem ap-
propriate by regulation.

“(c) PLUGGING AND ABANDONMENT.—The Secretary shall ensure that plugging and
abandonment of wells is accomplished at an appropriate time.

“(d) POTENTIAL TO PETITION TO OPT-OUT OF REGULATIONS.—An Adjacent State
acting through a resolution of its legislature, with concurrence of its Governor, may
preliminarily petition to opt-out of the application of regulations promulgated under
this section to platforms and other facilities located in the area of its Adjacent Zone
within 12 miles of the coastline. Upon receipt of the preliminary petition, the Sec-
retary shall complete an environmental assessment that documents the anticipated
environmental effects of approving the petition. The Secretary shall provide the en-
vironmental assessment to the State, which then has the choice of no action or con-
firming its petition by further action of its legislature, with the concurrence of its
Governor. The Secretary is authorized to except such area from the application of
such regulations, and shall approve any confirmed petition.

“(e) LIMITATION ON LIABILITY.—A person that had used an offshore oil and gas
platform or other facility for oil and gas purposes and that no longer has any owner-
ship or control of the platform or other facility shall not be liable under Federal law
for any costs or damages arising from such platform or other facility after the date
the platform or other facility is used for any purpose under subsection (a), unless
such costs or damages arise from—

“(1) use of the platform or other facility by the person for development or pro-
duction of oil or gas; or
“(2) another act or omission of the person.

“(f) OTHER LEASING AND USE NOT AFFECTED.—This section, and the use of any
offshore oil and gas platform or other facility for any purpose under subsection (a),
shall not affect—

“(1) the authority of the Secretary to lease any area under this Act; or
“(2) any activity otherwise authorized under this Act.”.

(c) DEADLINE FOR REGULATIONS.—The Secretary of the Interior shall issue regula-
tions under subsection (b) by not later than 180 days after the date of the enact-
ment of this Act.

(d) STUDY AND REPORT ON EFFECTS OF REMOVAL OF PLATFORMS.—Not later than
one year after the date of enactment of this Act, the Secretary of the Interior, in
consultation with other Federal agencies as the Secretary deems advisable, shall
study and report to the Congress regarding how the removal of offshore oil and gas
platforms and other facilities from the outer Continental Shelf would affect existing
fish stocks and coral populations.

SEC. 22. REPEAL OF REQUIREMENT TO CONDUCT COMPREHENSIVE INVENTORY OF OCS OIL
AND NATURAL GAS RESOURCES.
The Energy Policy Act of 2005 (Public Law 109-58) is amended—
(1) by repealing section 357 (119 Stat. 720; 42 U.S.C. 15912); and
(2) in the table of contents in section 1(b), by striking the item relating to
such section 357.
SEC. 23. MINING AND PETROLEUM SCHOOLS.

(a) FEDERAL ENERGY AND MINERAL RESOURCES PROFESSIONAL DEVELOPMENT
FUND.—
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(1) PROFESSIONAL DEVELOPMENT FUND.—There is established in the Treasury
a separate account to be known as the “Federal Energy And Mineral Resources
Professional Development Fund” (in this section referred to as the “Professional
Development Fund”).

(2) FUNDING.—The Secretary of the Treasury shall deposit in the Professional
Development Fund—

(A) such sums as are provided by sections 9(b)(5)(A)(ii), 9(b)(5)(B)(iii),
9(c)(4)(A)3ii), and 9(c)(4)(B)(iii) of the Outer Continental Shelf Lands Act,
as amended by this Act;

(B)(i) during the period of October 1, 2006, through September 30, 2015,
one percent of all sums paid into the Treasury under section 35 of the Min-
eral Leasing Act (30 U.S.C. 191), and

(i) beginning October 1, 2015, and thereafter, 2.5 percent of all sums
%aisdcinto ‘ghe Treasury under section 35 of the Mineral Leasing Act (30

.S.C. 191);

(C)(i) during the period of October 1, 2006, through September 30, 2015,
one percent of all sums paid into the Treasury from receipts derived from
bonus bids and royalties from other mineral leasing on public lands, and

(i) beginning October 1, 2015, and thereafter, 2.5 percent of all sums
paid into the Treasury from receipts derived from bonus bids and royalties
from other mineral leasing on public lands;

(D) donations received under paragraph (4);

(E) amounts referred to in section 2325 of the Revised Statutes; and

(F) funds received under section 10 of the Energy and Mineral Schools
Reinvestment Act, as amended by this Act.

(3) INVESTMENTS.—The Secretary of the Treasury shall invest the amounts
deposited under paragraph (2) and all accrued interest on the amounts depos-
ited under paragraph (2) only in interest bearing obligations of the United
States or in obligations guaranteed as to both principal and interest by the
United States.

(4) DONATIONS.—The Secretary of the Interior may solicit and accept dona-
tions of funds for deposit into the Professional Development Fund.

(5) AVAILABILITY TO SECRETARY OF THE INTERIOR.—

(A) IN GENERAL.—Beginning with fiscal year 2007, and in each fiscal year
thereafter, the amounts deposited into the Professional Development Fund,
together with the interest thereon, shall be available, without fiscal year
limitations, to the Secretary of the Interior for use to carry out the Energy
and Mineral Schools Reinvestment Act.

(B) WITHDRAWALS AND TRANSFER OF FUNDS.—The Secretary of the Treas-
ury shall withdraw such amounts from the Professional Development Fund
as the Secretary of the Interior may request and transfer such amounts to
the Secretary of the Interior to be used, at the discretion of the Secretary
to carry out the Energy and Mineral Schools Reinvestment Act.

(b) MAINTENANCE AND RESTORATION OF EXISTING AND HISTORIC PETROLEUM AND
MINING ENGINEERING PROGRAMS.—Public Law 98-409 (30 U.S.C. 1221 et seq.) is
amended to read as follows:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Energy and Mineral Schools Reinvestment Act’.
“SEC. 2. POLICY.

“It is the policy of the United States to maintain the human capital needed to
preserve and foster the economic, energy, and mineral resources security of the
United States. The petroleum and mining engineering programs and the applied ge-
ology and geophysics programs at State chartered schools, universities, and institu-
tions that produce human capital are national assets and should be assisted with
Federal funds to ensure their continued health and existence.

“SEC. 3. MAINTAINING AND RESTORING HISTORIC AND EXISTING PETROLEUM AND MINING
ENGINEERING EDUCATION PROGRAMS.

“(a) Using the funds in the Federal Energy And Mineral Resources Professional
Development Fund, the Secretary of the Interior (in this Act referred to as the ‘Sec-
retary’) shall provide funds to each historic and existing State-chartered recognized
petroleum or mining school to assist such schools, universities, and institutions in
maintaining programs in petroleum, mining, and mineral engineering education and
research. All funds shall be directed only to these programs and shall be subject to
the conditions of this section. Such funds shall not be less than 33 percent of the
annual outlay of funds under this Act.

“(b) In this Act the term ‘historic and existing State-chartered recognized petro-
leum or mining school’ means a school, university, or educational institution with
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the presence of an engineering program meeting the specific program criteria, estab-
lished by the member societies of ABET, Inc., for petroleum, mining, or mineral en-
gineering and that is accredited on the date of enactment of the Deep Ocean Energy
Resources Act of 2006 by ABET, Inc.

“(c) It shall be the duty of each school, university, or institution receiving funds
under this section to provide for and enhance the training of undergraduate and
graduate petroleum, mining, and mineral engineers through research, investiga-
tions, demonstrations, and experiments. All such work shall be carried out in a
manner that will enhance undergraduate education.

“(d) Each school, university, or institution receiving funds under this Act shall
maintain the program for which the funds are provided for 10 years after the date
of the first receipt of such funds and take steps agreed to by the Secretary to in-
crease the number of undergraduate students enrolled in and completing the pro-
grams of study in petroleum, mining, and mineral engineering.

“(e) The research, investigation, demonstration, experiment, and training author-
ized by this section may include development and production of conventional and
non-conventional fuel resources, the production of metallic and non-metallic mineral
resources including industrial mineral resources, and the production of stone, sand,
and gravel. In all cases the work carried out with funds made available under this
QCt shall include a significant opportunity for participation by undergraduate stu-

ents.

“(f) Research funded by this Act related to energy and mineral resource develop-
ment and production may include studies of petroleum, mining, and mineral extrac-
tion and immediately related beneficiation technology; mineral economics, reclama-
tion technology and practices for active operations, and the development of re-min-
ing systems and technologies to facilitate reclamation that fosters the ultimate re-
covery of resources at abandoned petroleum, mining, and aggregate production sites.

“(g) Grants for basic science and engineering studies and research shall not re-
quire additional participation by funding partners. Grants for studies to dem-
onstrate the proof of concept for science and engineering or the demonstration of
feasibility and implementation shall include participation by industry and may in-
clude funding from other Federal agencies.

“(h)(1) No funds made available under this section shall be applied to the acquisi-
tion by purchase or lease of any land or interests therein, or the rental, purchase,
construction, preservation, or repair of any building.

“(2) Funding made available under this section may be used with the express ap-
proval of the Secretary for proposals that will provide for maintaining or upgrading
of existing laboratories and laboratory equipment. Funding for such maintenance
shall not be used for university overhead expenses.

“(8) Funding made available under this Act may be used for maintaining and up-
grading mines and oil and gas drilling rigs owned by a school, university, or institu-
tion described in this section that are used for undergraduate and graduate training
and worker safety training. All requests for funding such mines and oil and gas
drilling rigs must demonstrate that they have been owned by the school, university,
or institution for 5 years prior to the date of enactment of the Deep Ocean Energy
Resources Act of 2006 and have been actively used for instructional or training pur-
poses during that time.

“(4) Any funding made available under this section for research, investigation,
demonstration, experiment, or training shall not be used for university overhead
charges in excess of 10 percent of the amount authorized by the Secretary.

“SEC. 4. FORMER AND NEW PETROLEUM AND MINING ENGINEERING PROGRAMS.

“A school, university, or educational institution that formerly met the require-
ments of section 3(b) immediately before the date of the enactment of the Deep
Ocean Energy Resources Act of 2006, or that seeks to establish a new program de-
scribed in section 3(b), shall be eligible for funding under this Act only if it—

“(1) establishes a petroleum, mining, or mineral engineering program that
meets the specific program criteria and is accredited as such by ABET, Inc.;

“(2) agrees to the conditions of subsections (¢) through (h) of section 3 and
the Secretary, as advised by the Committee established by section 11, deter-
mines that the program will strengthen and increase the number of nationally
available, well- qualified faculty members in petroleum, mining, and mineral
engineering; and

“(3) agrees to maintain the accredited program for 10 years after the date of
the first receipt of funds under this Act.

“SEC. 5. FUNDING OF CONSORTIA OF HISTORIC AND EXISTING SCHOOLS.

“Where appropriate, the Secretary may make funds available to consortia of
schools, universities, or institutions described in sections 3, 4, and 6, including those
consortia that include schools, universities, or institutions that are ineligible for
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funds under this Act if those schools, universities, or institutions, respectively, have
skills, programs, or facilities specifically identified as needed by the consortia to
meet the necessary expenses for purposes of—

“(1) specific energy and mineral research projects of broad application that
could not otherwise be undertaken, including the expenses of planning and co-
ordinating regional petroleum, geothermal, mining, and mineral engineering or
beneficiation projects by two or more schools; and

“(2) research into any aspects of petroleum, geothermal, mining, or mineral
engineering or beneficiation problems, including but not limited to exploration,
that are related to the mission of the Department of the Interior and that are
considered by the Committee to be desirable.

“SEC. 6. SUPPORT FOR SCHOOLS WITH ENERGY AND MINERAL RESOURCE PROGRAMS IN PE-
TROLEUM AND MINERAL EXPLORATION GEOLOGY, PETROLEUM GEOPHYSICS, OR

MINING GEOPHYSICS.
“(a) Twenty percent of the annual outlay of funds under this Act may be granted
to schools, universities, and institutions other than those described in sections 3 and

“(b) The Secretary, as advised by the Committee established by section 11, shall
determine the eligibility of a college or university to receive funding under this Act
using criteria that include—

“(1) the presence of a substantial program of undergraduate and graduate
geoscience instruction and research in one or more of the following specialties:
petroleum geology, geothermal geology, mineral exploration geology, economic
geology, industrial minerals geology, mining geology, petroleum geophysics,
mining geophysics, geological engineering, or geophysical engineering that has
a demonstrated history of achievement,;

“(2) evidence of institutional commitment for the purposes of this Act that in-
cludes fl significant opportunity for participation by undergraduate students in
research;

“(3) evidence that such school, university, or institution has or can obtain sig-
nificant industrial cooperation in activities within the scope of this Act;

“(4) agreement by the school, university, or institution to maintain the pro-
grams for which the funding is sought for the 10-year period beginning on the
date the school, university, or institution first receives such funds; and

“(5) requiring that such funding shall be for the purposes set forth in sub-
sections (c) through (h) of section 3 and subject to the conditions set forth in
section 3(h).

“SEC. 7. DESIGNATION OF FUNDS FOR SCHOLARSHIPS AND FELLOWSHIPS.

“(a) The Secretary shall utilize 19 percent of the annual outlay of funds under this
Act for the purpose of providing merit-based scholarships for undergraduate edu-
cation, graduate fellowships, and postdoctoral fellowships.

“(b) In order to receive a scholarship or a graduate fellowship, an individual stu-
dent must be a lawful permanent resident of the United States or a United States
citizen and must agree in writing to complete a course of studies and receive a de-
gree in petroleum, mining, or mineral engineering, petroleum geology, geothermal
geology, mining and economic geology, petroleum and mining geophysics, or mineral
economics.

“(c) The regulations required by section 9 shall require that an individual, in
order to retain a scholarship or graduate fellowship, must continue in one of the
course of studies listed in subsection (b) of this section, must remain in good aca-
demic standing, as determined by the school, institution, or university and must
allow for reinstatement of the scholarship or graduate fellowship by the Secretary,
upon the recommendation of the school or institution. Such regulations may also
provide for recovery of funds from an individual who fails to complete any of the
courses of study listed in subsection (b) of this section after notice that such comple-
tion is a requirement of receipt funding under this Act.

“SEC. 8. FUNDING CRITERIA FOR INSTITUTIONS.

“(a) Each application for funds under this Act shall state, among other things, the
nature of the project to be undertaken; the period during which it will be pursued;
the qualifications of the personnel who will direct and conduct it; the estimated
costs; the importance of the project to the Nation, region, or States concerned; its
relation to other known research projects theretofore pursued or being pursued; the
extent to which the proposed project will maximize the opportunity for the training
of undergraduate petroleum, mining, and mineral engineers; geologists and geo-
physicists; and the extent of participation by nongovernmental sources in the
project.
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“(b) No funds shall be made available under this Act except for a project approved
by the Secretary. All funds shall be made available upon the basis of merit of the
project, the need for the knowledge that it is expected to produce when completed,
and the opportunity it provides for the undergraduate training of individuals as pe-
troleum, mining, and mineral engineers, geologists, and geophysicists.

“(c) Funds available under this Act shall be paid at such times and in such
amounts during each fiscal year as determined by the Secretary, and upon vouchers
approved by the Secretary. Each school, university, or institution that receives funds
under this Act shall—

“(1) establish its plan to provide for the training of individuals as petroleum,
mining, and mineral engineers, geologists, and geophysicists under a curriculum
appropriate to the field of mineral resources and mineral engineering and re-
lated fields;

“(2) establish policies and procedures that assure that Federal funds made
available under this Act for any fiscal year will supplement and, to the extent
practicable, increase the level of funds that would, in the absence of such Fed-
eral funds, be made available for purposes of this Act, and in no case supplant
such funds; and

“(3) have an officer appointed by its governing authority who shall receive and
account for all funds paid under this Act and shall make an annual report to
the Secretary on or before the first day of September of each year, on work ac-
complished and the status of projects underway, together with a detailed state-
ment of the amounts received under this Act during the preceding fiscal year,
and of its disbursements on schedules prescribed by the Secretary.

“(d) If any of the funds received by the authorized receiving officer of a program
under this Act are found by the Secretary to have been improperly diminished, lost,
or misapplied, such funds shall be recovered by the Secretary.

“(e) Schools, universities, and institutions receiving funds under this Act are au-
thorized and encouraged to plan and conduct programs under this Act in coopera-
tion with each other and with such other agencies, business enterprises and individ-
uals.

“SEC. 9. DUTIES OF SECRETARY.

“(a) The Secretary, acting through the Assistant Secretary for Land and Minerals
Management, shall administer this Act and shall prescribe such rules and regula-
tions as may be necessary to carry out its provisions not later than 1 year after the
enactment of the Deep Ocean Energy Resources Act of 2006.

“(b)(1) There is established in the Department of the Interior, under the super-
vision of the Assistant Secretary for Land and Minerals Management, an office to
be known as the Office of Petroleum and Mining Schools (hereafter in this Act re-
ferred to as the ‘Office’) to administer the provisions of this Act. There shall be a
Director of the Office who shall be a member of the Senior Executive Service. The
position of the Director shall be allocated from among the existing Senior Executive
Service positions at the Department of the Interior and shall be a career reserved
position as defined in section 3132(a)(8) of title 5, United States Code.

“(2) The Director is authorized to appoint a Deputy Director and to employ such
officers and employees as may be necessary to enable the Office to carry out its
functions, not to exceed fifteen. Such appointments shall be made from existing posi-
tions at the Department of the Interior, and shall be subject to the provisions of
title 5, United States Code, governing appointments in the competitive service. Such
positions shall be paid in accordance with the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title relating to classification and General Schedule
pay rates.

“(3) In carrying out his or her functions, the Director shall assist and advise the
Secretary and the Committee established by section 11 of this Act by

“(A) providing professional and administrative staff support for the Com-
mittee including recordkeeping and maintaining minutes of all Committee and
subcommittee meetings;

“(B) coordinating the activities of the Committee with Federal agencies and
departments, and the schools, universities, and institutions to which funds are
provided under this Act;

“(C) maintaining accurate records of funds disbursed for all scholarships, fel-
lowships, research grants, and grants for career technical education purposes;

“(D) preparing any regulations required to implement this Act;

“(E) conducting site visits at schools, universities, and institutions receiving
funding under this Act; and

“(F) serving as a central repository for reports and clearing house for public
information on research funded by this Act.
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“(4) The Director or an employee of the Office shall be present at each meeting
of the Committee established by section 11 or a subcommittee of such Committee.

“(5) The Director is authorized to contract with public or private agencies, institu-
tions, and organizations and with individuals without regard to section 3324(a) and
(b) of title 31, United States Code, and section 5 of title 41, United States Code,
in carrying out his or her functions.

“(6) As needed the Director shall ascertain whether the requirements of this Act
have been met by schools, universities, institutions, and individuals, including the
payment of any revenues derived from patents into the fund created by section 23(a)
of this Act as required by section 10(d).

“(c) The Secretary, acting through the Office of Petroleum and Mining Schools,
shall furnish such advice and assistance as will best promote the purposes of this
Act, shall participate in coordinating research, investigations, demonstrations, and
experiments initiated under this Act, shall indicate to schools, universities, and in-
stitutions receiving funds under this Act such lines of inquiry that seem most impor-
tant, and shall encourage and assist in the establishment and maintenance of co-
operation between such schools, universities, and institutions, other research organi-
zations, the Department of the Interior, and other Federal agencies.

“(d) The Secretary shall establish procedures—

“(1) to ensure that each employee and contractor of the Office established by
this section and each member of the committee established by section 11 of this
Act shall disclose to the Secretary any financial interests in or financial rela-
tionships with schools, universities, institutions or individuals receiving funds,
scholarships or fellowships under this Act;

“(2) to require any employee, contractor, or member of the committee with a
financial relationship disclosed under paragraph (1) to recuse themselves
from—

“(A) any recommendation or decision regarding the awarding of funds,
scholarships or fellowships; or

“(B) any review, report, analysis or investigation regarding compliance
with the provisions of this Act by a school, university, institution or any in-
dividual.

“(e) On or before the first day of July of each year beginning after the date of
enactment of this sentence, schools, universities, and institutions receiving funds
under this Act shall certify compliance with this Act and upon request of the Direc-
tor of the office established by this section provide documentation of such compli-
ance.

“(f) An individual granted a scholarship or fellowship with funds provided under
this Act shall through their respective school, university, or institution, advise the
Director of the office established by this Act of progress towards completion of the
course of studies and upon the awarding of the degree within 30 days after the
award.

“(g) The regulations required by this section shall include a preference for vet-
erans and service members who have received or will receive either the Afghanistan
Campaign Medal or the Iraq Campaign Medal as authorized by Public Law 108-
234, and Executive Order 13363.

“SEC. 10. COORDINATION.

“(a) Nothing in this Act shall be construed to impair or modify the legal relation-
ship existing between any of the schools, universities, and institutions under whose
direction a program is established with funds provided under this Act and the gov-
ernment of the State in which it is located. Nothing in this Act shall in any way
be construed to authorize Federal control or direction of education at any school,
university, or institution.

“(b) The programs authorized by this Act are intended to enhance the Nation’s
petroleum, mining, and mineral engineering education programs and to enhance
educational programs in petroleum and mining exploration and to increase the num-
ber of individuals enrolled in and completing these programs. To achieve this intent,
the Secretary and the Committee established by section 11 shall receive the con-
tinuing advice and cooperation of all agencies of the Federal Government concerned
with the identification, exploration, and development of energy and mineral re-
sources.

“(c) Nothing in this Act is intended to give or shall be construed as giving the
Secretary any authority over mining and mineral resources research conducted by
any agency of the Federal Government, or as repealing or diminishing existing au-
thorities or responsibilities of any agency of the Federal Government to plan and
conduct, contract for, or assist in research in its area of responsibility and concern
with regard to mining and mineral resources.
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“(d) The schools, universities, and institutions receiving funding under this Act
shall make detailed reports to the Office of Petroleum and Mining Schools on
projects completed, in progress, or planned with funds provided under this Act. All
such reports shall available to the public on not less than an annual basis through
the Office of Petroleum and Mining Schools. All uses, products, processes, patents,
and other developments resulting from any research, demonstration, or experiment
funded in whole or in part under this Act shall be made available promptly to the
general public, subject to exception or limitation, if any, as the Secretary may find
necessary in the interest of national security. Schools, universities, and institutions
receiving patents for inventions funded in whole or in part under this Act shall be
governed by the applicable Federal law, except that one percent of gross annual rev-
enues due to the holders of the patents that are derived from such patents shall
be paid by the holders of the patents to the Federal Energy and Mineral Resources
Professional Development Fund established by section 23(a) of the Deep Ocean En-
ergy Resources Act of 2006.

“SEC. 11. COMMITTEE ON PETROLEUM, MINING, AND MINERAL ENGINEERING AND ENERGY
AND MINERAL RESOURCE EDUCATION.

“(a) The Secretary shall appoint a Committee on Petroleum, Mining, and Mineral
Engineering and Energy and Mineral Resource Education composed of—

“(1) the Assistant Secretary of the Interior responsible for land and minerals
management and not more than 16 other persons who are knowledgeable in the
fields of mining and mineral resources research, including 2 university adminis-
trators one of whom shall be from historic and existing petroleum and mining
schools; a community, technical, or tribal college administrator; a career tech-
nical education educator; 6 representatives equally distributed from the petro-
leum, mining, and aggregate industries; a working miner; a working oilfield
worker; a representative of the Interstate Oil and Gas Compact Commission; a
representative from the Interstate Mining Compact Commission; a representa-
tive from the Western Governors Association; a representative of the State ge-
ologists, and a representative of a State mining and reclamation agency. In
making these 16 appointments, the Secretary shall consult with interested

Toups.

“(2) The Assistant Secretary for Land and Minerals Management, in the ca-
pacity of the Chairman of the Committee, may have present during meetings
of the Committee representatives of Federal agencies with responsibility for en-
ergy and minerals resources management, energy and mineral resource inves-
tigations, energy and mineral commodity information, international trade in en-
ergy and mineral commodities, mining safety regulation and mine safety re-
search, and research into the development, production, and utilization of energy
and mineral commodities. These representatives shall serve as technical advi-
sors to the committee and shall have no voting responsibilities.

“(b) The Committee shall consult with, and make recommendations to, the Sec-
retary on all matters relating to funding energy and mineral resources research, the
awarding of scholarships and fellowships and allocation of funding made under this
Act. The Secretary shall consult with and carefully consider recommendations of the
Committee in such matters.

“(c) Committee members, other than officers or employees of Federal, State, or
local governments, shall be, for each day (including traveltime) during which they
are performing Committee business, paid at a rate fixed by the Secretary but not
in excess of the daily equivalent of the maximum rate of pay for level IV of the Ex-
ecutive Schedule under section 5136 of title 5, United States Code, and shall be fully
reimbursed for travel, subsistence, and related expenses.

“(d) The Committee shall be chaired by the Assistant Secretary of the Interior re-
sponsible for land and minerals management. There shall also be elected a Vice
Chairman by the Committee from among the members referred to in this section.
The Vice Chairman shall perform such duties as are determined to be appropriate
by the committee, except that the Chairman of the Committee must personally pre-
side at all meetings of the full Committee. The Committee may organize itself into
such subcommittees as the Committee may deem appropriate.

“(e) Following completion of the report required by section 385 of the Energy Pol-
icy Act of 2005, the Committee shall consider the recommendations of the report,
ongoing efforts in the schools, universities, and institutions receiving funding under
this Act, the Federal and State Governments, and the private sector, and shall for-
mulate and recommend to the Secretary a national plan for a program utilizing the
fiscal resources provided under this Act. The Committee shall submit such plan to
the Secretary for approval. Upon approval, the plan shall guide the Secretary and
the Committee in their actions under this Act.

“(f) Section 10 of the Federal Advisory Committee Act (5 U.S.C. App. 2) shall not
apply to the Committee.
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“SEC. 12. CAREER TECHNICAL EDUCATION.

“(a) Up to 25 percent of the annual outlay of funds under this Act may be granted
to schools or institutions including, but not limited to, colleges, universities, commu-
nity colleges, tribal colleges, technical institutes, and secondary schools, other than
those described in sections 3, 4, 5, and 6.

“(b) The Secretary, as advised by the Committee established under section 11,
shall determine the eligibility of a school or institution to receive funding under this
section using criteria that include—

“(1) the presence of a State-approved program in mining engineering tech-
nology, petroleum engineering technology, industrial engineering technology, or
industrial technology that—

“(A) is focused on technology and its use in energy and mineral produc-
tion and related maintenance, operational safety, or energy infrastructure
protection and security;

“(B) prepares students for advanced or supervisory roles in the mining in-
dustry or the petroleum industry; and

“(C) grants either an associate’s degree or a baccalaureate degree in one
of the subjects listed in subparagraph (A);

“(2) the presence of a program, including a secondary school vocational edu-
cation program or career academy, that provides training for individuals enter-
ing the petroleum, coal mining, or mineral mining industries; or

“(3) the presence of a State-approved program of career technical education
at a secondary school, offered cooperatively with a community college in one of
the industrial sectors of—

“(A) agriculture, forestry, or fisheries;

“(B) utilities;

“(C) construction;

“(D) manufacturing; and

“(E) transportation and warehousing.

“(c) Schools or institutions receiving funds under this section must show evidence
of an institutional commitment for the purposes of career technical education and
provide evidence that the school or institution has received or will receive industry
cooperation in the form of equipment, employee time, or donations of funds to sup-
port the activities that are within the scope of this section.

“(d) Schools or institutions receiving funds under this section must agree to main-
tain the programs for which the funding is sought for a period of 10 years beginning
on the date the school or institution receives such funds, unless the Secretary finds
that a shorter period of time is appropriate for the local labor market or is required
by State authorities.

“(e) Schools or institutions receiving funds under this section may combine these
funds with State funds, and other Federal funds where allowed by law, to carry out
programs described in this section, however the use of the funds received under this
section must be reported to the Secretary not less than annually.

“SEC. 13. DEPARTMENT OF THE INTERIOR WORKFORCE ENHANCEMENT.

“(a) PHYSICAL SCIENCE, ENGINEERING AND TECHNOLOGY SCHOLARSHIP PROGRAM.—
“(1) From the funds made available to carry out this section, the Secretary
shall use 30 percent of that amount to provide financial assistance for education
in physical sciences, engineering, and engineering or industrial technology and
disciplines that, as determined by the Secretary, are critical to the functions of
the Department of the Interior and are needed in the Department of the Inte-
rior workforce.

“(2) The Secretary of the Interior may award a scholarship in accordance with
this section to a person who—

“(A) is a citizen of the United States;

“(B) is pursuing an undergraduate or advanced degree in a critical skill
or discipline described in paragraph (1) at an institution of higher edu-
cation; and

“(C) enters into a service agreement with the Secretary of the Interior as
described in subsection (e).

“(3) The amount of the financial assistance provided under a scholarship
awarded to a person under this subsection shall be the amount determined by
the Secretary of the Interior as being necessary to pay all educational expenses
incurred by that person, including tuition, fees, cost of books, laboratory ex-
penses, and expenses of room and board. The expenses paid, however, shall be
limited to those educational expenses normally incurred by students at the in-
stitution of higher education involved.

“(b) SCHOLARSHIP PROGRAM FOR STUDENTS ATTENDING MINORITY SERVING HIGHER
EDUCATION INSTITUTIONS.—
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“(1) From the funds made available to carry out this section, the Secretary
shall use 25 percent of that amount to award scholarships in accordance with
this section to persons who—

“(A) are enrolled in a Minority Serving Higher Education Institutions.

“(B) are citizens of the United States;

“(C) are pursuing an undergraduate or advanced degree in agriculture,
engineering, engineering or industrial technology, or physical sciences, or
other discipline that is found by the Secretary to be critical to the functions
of the Department of the Interior and are needed in the Department of the
Interior workforce; and

“(D) enter into a service agreement with the Secretary of the Interior as
described in subsection (e).

“(2) The amount of the financial assistance provided under a scholarship
awarded to a person under this subsection shall be the amount determined by
the Secretary of the Interior as being necessary to pay all educational expenses
incurred by that person, including tuition, fees, cost of books, laboratory ex-
penses, and expenses of room and board. The expenses paid, however, shall be
limited to those educational expenses normally incurred by students at the in-
stitution of higher education involved.

“(c) EDUCATION PARTNERSHIPS WITH MINORITY SERVING HIGHER EDUCATION IN-
STITUTIONS.—

“(1) The Secretary shall require the director of each Bureau and Office, to fos-
ter the participation of Minority Serving Higher Education Institutions in any
regulatory activity, land management activity, science activity, engineering or
industrial technology activity, or engineering activity carried out by the Depart-
ment of the Interior.

“(2) From the funds made available to carry out this section, the Secretary
shall use 25 percent of that amount to support activities at Minority Serving
Higher Education Institutions by—

“(A) funding faculty and students in these institutions in collaborative re-
search projects that are directly related to the Departmental or Bureau
missions;

“(B) allowing equipment transfer to Minority Serving Higher Education
Institutions as a part of a collaborative research program directly related
to a Departmental or Bureau mission;

“(C) allowing faculty and students at these Minority Serving Higher Edu-
cation Institutions to participate Departmental and Bureau training activi-
ties;

“(D) funding paid internships in Departmental and Bureau facilities for
students at Minority Serving Higher Education Institutions;

“(E) assigning Departmental and Bureau personnel to positions located at
Minority Serving Higher Educational Institutions to serve as mentors to
students interested in a science, technology or engineering disciplines re-
lated to the mission of the Department or the Bureaus.

“(d) KINDERGARTEN THROUGH GRADE TWELVE SCIENCE EDUCATION ENHANCEMENT
PrROGRAM.—

“(1) From the funds made available to carry out this section, the Secretary
shall use 20 percent of that amount to support activities designed to enhance
the knowledge and expertise of teachers of basic sciences, mathematics, engi-
neering and technology in Kindergarten through Grade Twelve programs.

“(2) The Secretary is authorized to—

“(A) support competitive events for students under the supervision of
teachers that are designed to encourage student interest and knowledge in
science, engineering, technology and mathematics;

“(B) support competitively-awarded, peer-reviewed programs to promote
professional development for mathematics, science, engineering and tech-
nology teachers who teach in grades from kindergarten through grade 12;

“(C) support summer internships at Department facilities, for mathe-
matics, science, engineering and technology teachers who teach in grades
from kindergarten through grade 12; and

“(D) sponsor and assist in sponsoring educational and teacher training ac-
tivities in subject areas identified as critical skills.

“(e) SERVICE AGREEMENT FOR RECIPIENTS OF ASSISTANCE.—

“(1) To receive financial assistance under subsection (a) and subsection (b) of
this section—

“(A) in the case of an employee of the Department of the Interior, the em-
ployee shall enter into a written agreement to continue in the employment
of the department for the period of obligated service determined under
paragraph (2); and
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“(B) in the case of a person not an employee of the Department of the
Interior, the person shall enter into a written agreement to accept and con-
tinue employment in the Department of the Interior for the period of obli-
gated service determined under paragraph (2).

“(2) For the purposes of this section, the period of obligated service for a re-
cipient of a scholarship under this section shall be the period determined by the
Secretary of the Interior as being appropriate to obtain adequate service in ex-
change for the financial assistance provided under the scholarship. In no event
may the period of service required of a recipient be less than the total period
of pursuit of a degree that is covered by the scholarship. The period of obligated
service is in addition to any other period for which the recipient is obligated
to serve in the civil service of the United States.

“(3) An agreement entered into under this subsection by a person pursuing
an academic degree shall include any terms and conditions that the Secretary
of the Interior determines necessary to protect the interests of the United
States or otherwise appropriate for carrying out this section.

“(f) REFUND FOR PERIOD OF UNSERVED OBLIGATED SERVICE.—

“(1) A person who voluntarily terminates service before the end of the period
of obligated service required under an agreement entered into under subsection
(e) shall refund to the United States an amount determined by the Secretary
of the Interior as being appropriate to obtain adequate service in exchange for
financial assistance.

“(2) An obligation to reimburse the United States imposed under paragraph
(1) is for all purposes a debt owed to the United States.

“(3) The Secretary of the Interior may waive, in whole or in part, a refund
required under paragraph (1) if the Secretary determines that recovery would
be against equity and good conscience or would be contrary to the best interests
of the United States.

“(4) A discharge in bankruptcy under title 11, United States Code, that is en-
tered less than five years after the termination of an agreement under this sec-
tion does not discharge the person signing such agreement from a debt arising
under such agreement or under this subsection.

“(g) RELATIONSHIP TO OTHER PROGRAMS.—The Secretary of the Interior shall co-
ordinate the provision of financial assistance under the authority of this section
with the provision of financial assistance under the authorities provided in this Act
in order to maximize the benefits derived by the Department of Interior from the
exercise of all such authorities.

“(h) REPORT.—Not later than September 1 of each year, the Secretary of the Inte-
rior shall submit to the Committee on Resources of the House of Representatives
and the Committee on Energy and Natural Resources of the Senate a report on the
status of the assistance program carried out under this section. The report shall de-
scribe the programs within the Department designed to recruit and retain a work-
force on a short-term basis and on a long-term basis.

“(i) DEFINITIONS.—As used in this section:

“(1) The term ‘Minority Serving Higher Education Institutions’ means a His-
panic-serving institution, historically Black college or university, Alaska Native-
serving institution, or tribal college.

“(2) The term ‘Hispanic-serving institution’ has the meaning given the term
in section 502(a) of the Higher Education Act of 1965 (20 U.S.C. 1101a(a)).

“(3) The term ‘historically Black college or university’ has the meaning given
the term ‘part B institution’ in section 322 of the Higher Education Act of 1965
(20 U.S.C. 1061).

“(4) The term ‘tribal college’ has the meaning given the term ‘tribally con-
trolled college or university’ in section 2(a) of the Tribally Controlled College As-
sistance Act of 1978 (25 U.S.C. 1801(a)).

“(5) The term ‘institution of higher education’ has the meaning given such
term in section 101 of the Higher Education Act of 1965 (20 U.S.C. 1001).

“(6) The term ‘Alaska Native-serving institution’ has the meaning given the
term in section 317 of the Higher Education Act of 1965 (20 U.S.C. 1059d).

“(j) FuNDING.—The Secretary shall spend 3 percent of the annual outlay under
this Act to implement this section not to exceed $10,000,000.”.

SEC. 24. ONSHORE AND OFFSHORE MINERAL LEASE FEES.

Except as otherwise provided in this Act, the Department of the Interior is prohib-
ited from charging fees applicable to actions on Federal onshore and offshore oil and
gas, coal, geothermal, and other mineral leases, including transportation of any pro-
duction from such leases, if such fees were not established in final regulations prior
to the date of issuance of the lease.
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SEC. 25. 0CS REGIONAL HEADQUARTERS.

The headquarters for the Gulf of Mexico Region shall permanently be located
within the State of Louisiana within 25 miles of the center of Jackson Square, New
Orleans, Louisiana. Further, not later than July 1, 2008, the Secretary of the Inte-
rior shall establish the headquarters for the Atlantic OCS Region and the head-
quarters for the Pacific OCS Region within a State bordering the Atlantic OCS Re-
gion and a State bordering the Pacific OCS Region, respectively, from among the
States bordering those Regions, that petitions by no later than January 1, 2008, for
leasing, for oil and gas or natural gas, covering at least 40 percent of the area of
its Adjacent Zone within 100 miles of the coastline. Such Atlantic and Pacific OCS
Regions headquarters shall be located within 25 miles of the coastline and each
MMS OCS regional headquarters shall be the permanent duty station for all Min-
erals Management Service personnel that on a daily basis spend on average 60 per-
cent or more of their time in performance of duties in support of the activities of
the respective Region, except that the Minerals Management Service may house re-
gional inspection staff in other locations. Each OCS Region shall each be led by a
Regional Director who shall be an employee within the Senior Executive Service.

SEC. 26. NATIONAL GEO FUND ACT OF 2006.

(a) SHORT TITLE.—This section may be cited as the “National Geo Fund Act of
2006”.
(b) PURPOSES.—The purpose of this section is to—

(1) establish a fund to provide funding for the management of geologic pro-
grams, geologic mapping, geophysical and other seismic studies, seismic moni-
toring programs, and the preservation and use of geologic and geophysical data,
geothermal and geopressure energy resource management, unconventional en-
ergy resources management, and renewable energy management associated
with ocean wave, current, and thermal resources;

(2) make available receipts derived from sales, bonus bids, royalties, and fees
from onshore and offshore gas, minerals, oil, and any additional form of energy
exploration and development under the laws of the United States for the pur-
poses of the such fund,;

(3) distribute funds from such fund each fiscal year to the Secretary of the
Interior and the States; and

(4) use the distributed funds to manage activities conducted under this sec-
tion, and to secure the necessary trained workforce, contractual services, and
other support, including maintenance and capital investments, to perform the
functions and activities described in paragraph (1).

(c) DEFINITIONS.—In this section:

(1) GEO FUND.—The term “Geo Fund” means the National Geo Fund estab-
lished by subsection (d).

(2) STATE.—The term “State” means the agency of a State designated by its
Governor or State law to perform the functions and activities described in sub-
section (b)(1).

(d) ESTABLISHMENT AND USE OF THE GEO FUND.—

(1) GEo FUND.—There is established in the Treasury a separate account to be
known as the “National Geo Fund”.

(2) FUNDING.—The Secretary of the Treasury shall deposit in the Geo Fund—

(A) such sums as are provided by sections 9(b)(5)(A)Giv), 9(b)(5)B)(v),
9(c)(4)(A)iv), and 9(c)(4)(B)(iv) of the Outer Continental Shelf Lands Act, as
amended by this Act;

(B)() during the period of October 1, 2006, through September 30, 2015,
one percent of all sums paid into the Treasury under section 35 of the Min-
eral Leasing Act (30 U.S.C. 191), and

(i1) beginning October 1, 2015, and thereafter, 2.5 percent of all sums
paid into the Treasury under section 35 of the Mineral Leasing Act (30
U.S.C. 191);

(C)() during the period of October 1, 2006, through September 30, 2015,
one percent of all sums paid into the Treasury from receipts derived from
bonus bids and royalties from other mineral leasing on public lands, and

(i1) beginning October 1, 2015, and thereafter, 2.5 percent of all sums
paid into the Treasury from receipts derived from bonus bids and royalties
from other mineral leasing on public lands; and

(D) $65,000,000 from outer Continental Shelf bonus bids, royalties, and
conservation of resources fees received in fiscal year 2007, and $50,000,000
from outer Continental Shelf bonus bids, royalties, and conservation of re-
sources fees received in each of fiscal years 2008, 2009, 2010, 2011, 2012,
and 2013, 75 percent of which shall be used to implement subsection (g)
and all of which shall remain available until expended.



33

(3) INVESTMENTS.—The Secretary of the Treasury shall invest the amounts
deposited under paragraph (2) and all accrued interest on the amounts depos-
ited under paragraph (2) only in interest bearing obligations of the United
States or in obligations guaranteed as to both principal and interest by the
United States.

(4) AVAILABILITY TO SECRETARY OF THE INTERIOR.—

(A) IN GENERAL.—Beginning with fiscal year 2007, and in each fiscal year
thereafter, one-third of amounts deposited into the Geo Fund, unless other-
wise specified herein, together with the interest thereon, shall be available,
without fiscal year limitations, to the Secretary of the Interior for use for
the purposes described in subsection (b)(4).

(B) WITHDRAWALS AND TRANSFER OF FUNDS.—The Secretary of the Treas-
ury shall withdraw such amounts from the Geo Fund as the Secretary of
the Interior may request, subject to the limitation in subparagraph (A), and
transfer such amounts to the Secretary of the Interior to be used, at the
discretion of the Secretary of the Interior, by the Minerals Management
Service, the Bureau of Land Management, and the United States Geological
Survey for the purposes described in subsection (b)(4). No funds distributed
from the Geo Fund may be used to purchase an interest in land.

(5) PAYMENT TO STATES.—

(A) IN GENERAL.—Beginning with fiscal year 2007, and in each fiscal year
thereafter, two-thirds of amounts deposited into the Geo Fund, unless oth-
erwise specified herein, together with the interest thereon, shall be avail-
able, without fiscal year limitations, to the States for use for the purposes
described in subsection (b)(4).

(B) WITHDRAWALS AND TRANSFER OF FUNDS.—Within the first 90 days of
each fiscal year, the Secretary of the Treasury shall withdraw amounts
from the Geo Fund and transfer such amounts to the States based on a for-
mula devised by the Secretary of the Interior based on the relative needs
of the States and the needs of the Nation.

(C) USE OF PAYMENTS BY STATES.—Each State shall use the payments
made under subparagraph (B) only for carrying out projects and programs
for the purposes described in subsection (b)(4). No funds distributed from
the Geo Fund may be used to purchase an interest in land.

(D) ENCOURAGEMENT OF USE OF PRIVATE FUNDS BY STATES.—Each State
shall use the payments made under subparagraph (B) to leverage private
funds for carrying out projects for the purposes described in subsection
(b)(4).

(E) REPORT TO CONGRESS.—Beginning in fiscal year 2008 and continuing
for each fiscal year thereafter, the Secretary of the Interior and each State
receiving funds from the Geo Fund shall submit a report to the Committee
on Energy and Natural Resources of the Senate and the Committee on Re-
sources of the House of Representatives. Reports submitted to the Congress
by the Secretary of the Interior and the States shall include detailed infor-
mation regarding expenditures during the previous fiscal year.

(e) STRATEGIC UNCONVENTIONAL RESOURCES.—

(1) PROGRAM.—The Secretary of the Interior shall establish a program for pro-
duction of fuels from strategic unconventional resources, and production of oil
and gas resources using CO2 enhanced recovery. The program shall focus ini-
tially on activities and domestic resources most likely to result in significant
production in the near future, and shall include work necessary to improve ex-
traction techniques, including surface and in situ operations. The program shall
include characterization and assessment of potential resources, a sampling pro-
gram, appropriate laboratory and other analyses and testing, and assessment
of methods for exploration and development of these strategic unconventional
resources.

(2) P1iLoT PROJECTS.—The program created in paragraph (1) shall include, but
not be limited to, pilot projects on (A) the Maverick Basin heavy oil and tar
sands formations of Texas, including the San Miguel deposits, (B) the Greater
Green River Basin heavy oil, oil shale, tar sands, and coal deposits of Colorado,
Utah, and Wyoming, (C) the shale, tar sands, heavy oil, and coal deposits in
the Alabama-Mississippi-Tennessee region, (D) the shale, tar sands, heavy oil,
and coal deposits in the Ohio River valley, and (E) strategic unconventional re-
sources in California. The Secretary shall identify and report to Congress on
feasible incentives to foster recovery of unconventional fuels by private industry
within the United States. Such incentives may include, but are not limited to,
long-term contracts for the purchase of unconventional fuels for defense pur-
poses, Federal grants and loan guarantees for necessary capital expenditures,
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and favorable terms for the leasing of Government lands containing unconven-
tional resources.

(3) DEFINITIONS.—In this subsection:

(A) STRATEGIC UNCONVENTIONAL RESOURCES.—The term “strategic uncon-
ventional resources” means hydrocarbon resources, including heavy oil, oil
shale, tar sands, and coal deposits, from which liquid fuels may be pro-
duced.

(B) IN SITU EXTRACTION METHODS.—The term “in situ extraction methods”
means recovery techniques that are applied to the resources while they are
still in the ground, and are in commercial use or advanced stages of devel-
opment. Such techniques include, but are not limited to, steam flooding,
steam-assisted gravity drainage (including combination with electric power
generation where appropriate), cyclic steam stimulation, air injection, and
chemical treatment.

(4) FUNDING.—The Secretary shall carry out the program for the production
of strategic unconventional fuels with funds from the Geo Fund in each of fiscal
years 2007 through 2011 in the amount of not less than $35,000,000 each year.
Each pilot project shall be allocated not less than $4,000,000 per year in each
of fiscal years 2007 through 2011.

(f) SUPPORT OF GEOTHERMAL AND GEOPRESSURE OIL AND GAS ENERGY ProDUC-
TION.—

(1) IN GENERAL.—The Secretary shall carry out a grant program in support
of geothermal and geopressure oil and gas energy production. The program shall
include grants for a total of not less than three assessments of the use of inno-
vative geothermal techniques such as organic rankine cycle systems at mar-
ginal, unproductive, and productive oil and gas wells, and not less than one as-
sessment of the use of innovative geopressure techniques. The Secretary shall,
to the extent practicable and in the public interest, make awards that—

(A) include not less than five oil or gas well sites per project award,;

(B) use a range of oil or gas well hot water source temperatures from 150
degrees Fahrenheit to 300 degrees Fahrenheit;

(C) use existing or new oil or gas wells;

(D) cover a range of sizes from 175 kilowatts to one megawatt;

(E) are located at a range of sites including tribal lands, Federal lease,
State, or privately owned sites;

(F) can be replicated at a wide range of sites;

(G) facilitate identification of optimum techniques among competing alter-
natives;

(H) include business commercialization plans that have the potential for
production of equipment at high volumes and operation and support at a
large number of sites; and

(I) satisfy other criteria that the Secretary determines are necessary to
carry out the program.

The Secretary shall give preference to assessments that address multiple ele-
ments contained in subparagraphs (A) through (I).

(2) GRANT AWARDS.—

(A) IN GENERAL.—Each grant award for assessment of innovative geo-
thermal or geopressure technology such as organic rankine cycle systems at
oil and gas wells made by the Secretary under this section shall include—

(i) necessary and appropriate site engineering study;

(i1) detailed economic assessment of site specific conditions;

(iii) appropriate feasibility studies to determine ability for replication;

(iv) design or adaptation of existing technology for site specific cir-
cumstances or conditions;

(v) installation of equipment, service, and support; and

(vi) monitoring for a minimum of one year after commissioning date.

(3) COMPETITIVE GRANT SELECTION.—Not less than 180 days after the date of
the enactment of this Act, the Secretary shall conduct a national solicitation for
applications for grants under the program. Grant recipients shall be selected on
a competitive basis based on criteria in subsection (b).

(4) FEDERAL SHARE.—The Federal share of costs of grants under this sub-
section shall be provided from funds made available to carry out this section.
The Federal share of the cost of a project carried out with such a grant shall
not exceed 50 percent of such cost.

(5) FUNDING.—The Secretary shall carry out the grant program under this
subsection with funds from the Geo Fund in each of fiscal years 2007 through
2011 in the amount of not less than $5,000,000 each fiscal year. No funds au-
thorized under this section may be used for the purposes of drilling new wells.
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(6) AMENDMENT.—Section 4 of the Geothermal Steam Act of 1970 (30 USC
1003) is amended by adding at the end the following:

“(h) GEOTHERMAL RESOURCES CO-PRODUCED WITH THE MINERALS.—Any person
who holds a lease or who operates a cooperative or unit plan under the Mineral
Leasing Act, in the absence of an existing lease for geothermal resources under this
Act, shall upon notice to the Secretary have the right to utilize any geothermal re-
sources co-produced with the minerals for which the lease was issued during the op-
eration of that lease or cooperative or unit plan, for the generating of electricity to
operate the lease. Any electricity that is produced in excess of that which is required
to operate the lease and that is sold for purposes outside of the boundary of the
lease shall be subject to the requirements of section 5.”

(g) LiquiD FUELS GRANT PROGRAM.—

(1) PROGRAM.—The Secretary of the Interior shall establish a grant program
for facilities for coal-to-liquids, petroleum coke-to-liquids, oil shale, tar sands,
heavy oil, and Alaska natural gas-to-liquids and to assess the production of low-
rank coal water fuel (in this subsection referred to as “LRCWEF”).

(2) LRCWF.—The LRCWF grant project location shall use lignite coal from
fields near the Tombigbee River within 60 miles of a land-grant college and
shall be allocated $15,000,000 for expenditure during fiscal year 2007.

(3) DEFINITIONS.—In this subsection:

(A) COAL-TO-LIQUIDS FRONT-END ENGINEERING AND DESIGN.—The terms
“coal-to-liquids front-end engineering and design” and “FEED” mean those
expenditures necessary to engineer, design, and obtain permits for a facility
for a particular geographic location which will utilize a process or technique
to produce liquid fuels from coal resources.

(B) LOW-RANK COAL WATER FUEL.—In this subsection the term “low-rank
coal water fuel” means a liquid fuel produced from hydrothermal treatment
of lignite and sub-bituminous coals.

(4) GRANT PROVISIONS.—AIll grants shall require a 50 percent non-Federal cost
share. The first 4 FEED grant recipients who receive full project construction
financing commitments, based on earliest calendar date, shall not be required
to repay any of their grants. The next 4 FEED grant recipients who receive
such commitments shall be required to repay 25 percent of the grant. The next
4 FEED grant recipients who receive such commitments shall be required to
repay 50 percent of the grant, and the remaining FEED grant recipeints shall
be required to repay 75 percent of the grant. The LRCWF recipient shall not
be required to repay the grant. Any required repayment shall be paid as part
of the closing process for any construction financing relating to the grant. No
repayment shall require the payment of interest if repaid within 5 years of the
issuance of the grant. FEED grants shall be be limited to a maximum of
$1,000,000 per 1,000 barrels per day of liquid fuels production capacity, not to
exceed $25 million per year.

(5) FUNDING.—The Secretary shall carry out the grant program established
by this subsection with funds from the Geo Fund.

(h) RENEWABLE ENERGY FROM OCEAN WAVE, CURRENT, AND THERMAL RE-
SOURCES.—

(1) PROGRAM.—The Secretary of the Interior shall establish a grant program
for the production of renewable energy from ocean waves, currents, and thermal
resources.

(2) GRANT PROVISIONS.—AIl grants under this subsection shall require a 50
percent non-Federal cost share.

(3) FUNDING.—The Secretary shall carry out this grant program with funds
from the Geo Fund in each of fiscal years 2007 through 2011 in the amount
of not less than $6,000,000 each year, and thereafter in such amounts as the
Secretary may find appropriate.

(i) AMENDMENT TO THE SURFACE MINING CONTROL AND RECLAMATION ACT OF
1977.—Section 517 of the Surface Mining Control and Reclamation Act of 1977 (30
U.S.C. 1267) is amended by adding adding at the end the following:

“(i) Any person who provides the regulatory authority with a map under sub-
section (b)(1) shall not be liable to any other person in any way for the accuracy
or completeness of any such map which was not prepared and certified by or on be-
half of such person.”.

SEC. 27. LEASES FOR AREAS LOCATED WITHIN 100 MILES OF CALIFORNIA OR FLORIDA.

(a) AUTHORIZATION TO CANCEL AND EXCHANGE CERTAIN EXISTING OIL AND GAS
LEASES; PROHIBITION ON SUBMITTAL OF EXPLORATION PLANS FOR CERTAIN LEASES
PRIOR TO JUNE 30, 2010.—

(1) AUTHORITY.—Within 2 years after the date of enactment of this Act, the
lessee of an existing oil and gas lease for an area located completely within 100
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miles of the coastline within the California or Florida Adjacent Zones shall have
the option, without compensation, of exchanging such lease for a new oil and
gas lease having a primary term of 5 years. For the area subject to the new
lease, the lessee may select any unleased tract on the outer Continental Shelf
that is in an area available for leasing. Further, with the permission of the rel-
evant Governor, such a lessee may convert its existing oil and gas lease into
a natural gas lease having a primary term of 5 years and covering the same
area as the existing lease or another area within the same State’s Adjacent
Zone within 100 miles of the coastline.

(2) ADMINISTRATIVE PROCESS.—The Secretary of the Interior shall establish a
reasonable administrative process to implement paragraph (1). Exchanges and
conversions under subsection (a), including the issuance of new leases, shall not
be considered to be major Federal actions for purposes of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.). Further, such actions con-
ducted in accordance with this section are deemed to be in compliance all provi-
sions of the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.).

(3) OPERATING RESTRICTIONS.—A new lease issued in exchange for an existing
lease under this section shall be subject to such national defense operating stip-
ulations on the OCS tract covered by the new lease as may be applicable upon
issuance.

(4) PriORITY.—The Secretary shall give priority in the lease exchange process
based on the amount of the original bonus bid paid for the issuance of each
lease to be exchanged. The Secretary shall allow leases covering partial tracts
to be exchanged for leases covering full tracts conditioned upon payment of ad-
ditional bonus bids on a per-acre basis as determined by the average per acre
of the original bonus bid per acre for the partial tract being exchanged.

(5) EXPLORATION PLANS.—Any exploration plan submitted to the Secretary of
the Interior after the date of the enactment of this Act and before July 1, 2010,
for an oil and gas lease for an area wholly within 100 miles of the coastline
within the California Adjacent Zone or Florida Adjacent Zone shall not be treat-
ed as received by the Secretary until the earlier of July 1, 2010, or the date
on which a petition by the Adjacent State for oil and gas leasing covering the
area within which is located the area subject to the oil and gas lease was ap-
proved.

(b) FURTHER LEASE CANCELLATION AND EXCHANGE PROVISIONS.—

(1) CANCELLATION OF LEASE.—As part of the lease exchange process under
this section, the Secretary shall cancel a lease that is exchanged under this sec-
tion.

(2) CONSENT OF LESSEES.—AII lessees holding an interest in a lease must con-
sent to cancellation of their leasehold interests in order for the lease to be can-
celled and exchanged under this section.

(3) WAIVER OF RIGHTS.—As a prerequisite to the exchange of a lease under
this section, the lessee must waive any rights to bring any litigation against the
United States related to the transaction.

(4) PLUGGING AND ABANDONMENT.—The plugging and abandonment require-
ments for any wells located on any lease to be cancelled and exchanged under
this section must be complied with by the lessees prior to the cancellation and
exchange.

(c) AREA PARTIALLY WITHIN 100 MILES OF FLORIDA.—An existing oil and gas lease
for an area located partially within 100 miles of the coastline within the Florida n
Adjacent Zone may only be developed and produced using wells drilled from well-
head locations at least 100 miles from the coastline to any bottom-hole location on
the area of the lease. This subsection shall not apply if Florida has petitioned for
leasing closer to the coastline than 100 miles.

(d) EXISTING OIL AND GAS LEASE DEFINED.—In this section the term “existing oil
afl}dhgaz lease” means an oil and gas lease in effect on the date of the enactment
of this Act.

SEC. 28. COASTAL IMPACT ASSISTANCE.

Section 31 of the Outer Continental Shelf Lands Act (43 U.S.C. 1356a) is repealed.
SEC. 29. OIL SHALE AND TAR SANDS AMENDMENTS.

(a) REPEAL OF REQUIREMENT TO ESTABLISH PAYMENTS.—Section 369(0) of the En-
ergy Policy Act of 2005 (Public Law 109-58; 119 Stat. 728; 42 U.S.C. 15927) is re-
pealed.

(b) TREATMENT OF REVENUES.—Section 21 of the Mineral Leasing Act (30 U.S.C.
241) is amended by adding at the end the following:

“(e) REVENUES.—
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“(1) IN GENERAL.—Notwithstanding the provisions of section 35, all revenues
received from and under an oil shale or tar sands lease shall be disposed of as
provided in this subsection.

“(2) ROYALTY RATES FOR COMMERCIAL LEASES.—

“(A) ROYALTY RATES.—The Secretary shall model the royalty schedule for
oil shale and tar sands leases based on the royalty program currently in
effect for the production of synthetic crude oil from oil sands in the Province
of Alberta, Canada.

“(B) REDUCTION.—The Secretary shall reduce any royalty otherwise re-
quired to be paid under subparagraph (A) under any oil shale or tar sands
lease on a sliding scale based upon market price, with a 10 percent reduc-
tion if the average futures price of NYMEX Light Sweet Crude, or a similar
index, drops, for the previous quarter year, below $50 (in January 1, 2006,
dollars), and an 80 percent reduction if the average price drops below $30
(in January 1, 2006, dollars) for the quarter previous to the one in which
the production is sold.

“(3) DISPOSITION OF REVENUES.—

“(A) DEPOSIT.—The Secretary shall deposit into a separate account in the
Treasury all revenues derived from any oil shale or tar sands lease.

“(B) ALLOCATIONS TO STATES AND LOCAL POLITICAL SUBDIVISIONS.—The
Secretary shall allocate 50 percent of the revenues deposited into the ac-
count established under subparagraph (A) to the State within the bound-
aries of which the leased lands are located, with a portion of that to be paid
directly by the Secretary to the State’s local political subdivisions as pro-
vided in this paragraph.

“(C) TRANSMISSION OF ALLOCATIONS.—

“(i) IN GENERAL.—Not later than the last business day of the month
after the month in which the revenues were received, the Secretary
shall transmit—

“I) to each State two-thirds of such State’s allocations under
subparagraph (B), and in accordance with clauses (ii) and (iii) to
certain county-equivalent and municipal political subdivisions of
such State a total of one-third of such State’s allocations under
subparagraph (B), together with all accrued interest thereon; and

“(II) the remaining balance of such revenues deposited into the
account that are not allocated under subparagraph (B), together
with interest thereon, shall be transmitted to the miscellaneous re-
ceipts account of the Treasury, except that until a lease has been
in production for 20 years 50 percent of such remaining balance de-
rived from a lease shall be paid in accordance with subclause (I).

“(i1) ALLOCATIONS TO CERTAIN COUNTY-EQUIVALENT POLITICAL SUB-
DIVISIONS.—The Secretary shall under clause (i)(I) make equitable allo-
cations of the revenues to county-equivalent political subdivisions that
the Secretary determines are closely associated with the leasing and
production of oil shale and tar sands, under a formula that the Sec-
retary shall determine by regulation.

“(ii1) ALLOCATIONS TO MUNICIPAL POLITICAL SUBDIVISIONS.—The ini-
tial allocation to each county-equivalent political subdivision under
clause (ii) shall be further allocated to the county-equivalent political
subdivision and any municipal political subdivisions located partially or
wholly within the boundaries of the county-equivalent political subdivi-
sion on an equitable basis under a formula that the Secretary shall de-
termine by regulation.

“(D) INVESTMENT OF DEPOSITS.—The deposits in the Treasury account es-
tablished under this section shall be invested by the Secretary of the Treas-
ury in securities backed by the full faith and credit of the United States
having maturities suitable to the needs of the account and yielding the
highest reasonably available interest rates as determined by the Secretary
of the Treasury.

“(E) USE OF FUNDS.—A recipient of funds under this subsection may use
the funds for any lawful purpose as determined by State law. Funds allo-
cated under this subsection to States and local political subdivisions may
be used as matching funds for other Federal programs without limitation.
Funds allocated to local political subdivisions under this subsection may not
be used in calculation of payments to such local political subdivisions under
programs for payments in lieu of taxes or other similar programs.

“(F) NO ACCOUNTING REQUIRED.—No recipient of funds under this sub-
section shall be required to account to the Federal Government for the ex-
penditure of such funds, except as otherwise may be required by law.
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“(4) DEFINITIONS.—In this subsection:

“(A) COUNTY-EQUIVALENT POLITICAL SUBDIVISION.—The term ‘county-
equivalent political subdivision’ means a political jurisdiction immediately
below the level of State government, including a county, parish, borough in
Alaska, independent municipality not part of a county, parish, or borough
in Alaska, or other equivalent subdivision of a State.

“(B) MUNICIPAL POLITICAL SUBDIVISION.—The term ‘municipal political
subdivision’ means a municipality located within and part of a county, par-
ish, borough in Alaska, or other equivalent subdivision of a State.”.

SEC. 30. AVAILABILITY OF OCS RECEIPTS TO PROVIDE PAYMENTS UNDER SECURE RURAL
SCHOOLS AND COMMUNITY SELF-DETERMINATION ACT OF 2000.

Section 9 of the Outer Continental Shelf Lands Act (43 U.S.C. 1338) is amended
by inserting after subsection (i), as added by section 7 of this Act, the following new
subsection:

“(j) AVAILABILITY OF FUNDS FOR PAYMENTS UNDER SECURE RURAL SCHOOLS AND
COMMUNITY SELF-DETERMINATION ACT OF 2000.—Notwithstanding any other provi-
sion of this section, $50,000,000 of OCS Receipts shall be available to the Secretary
of the Treasury for each of fiscal years 2007 through 2012 to make payments under
sections 102 and 103 of the Secure Rural Schools and Community Self-Determina-
tion Act of 2000 (Public Law 106-393; 16 U.S.C. 500 note). The Secretary of the
Treasury shall use the funds made available by this subsection to make such pay-
ments in lieu of using funds in the Treasury not otherwise appropriated, as other-
wise authorized by sections 102(b)(3) and 103(b)(2) of such Act.”.

PURPOSE OF THE BILL

The purpose of H.R. 4761 is to provide for exploration, develop-
ment, and production activities for mineral resources on the outer
Continental Shelf, and for other purposes.

BACKGROUND AND NEED FOR LEGISLATION

The U.S. is more than 60 percent dependent on foreign sources
of oil to meet our domestic energy requirements. This dependence
has a direct impact on our trade deficit, which increased by 2.5 per-
cent in April 2006 specifically due to increased crude oil prices.

In 2003, the National Defense Council Foundation estimated that
the “hidden cost” of imported oil totaled $305 billion. Because the
price of crude oil is expected to remain above the $60 range for the
foreseeable future, the “hidden cost” of importing our oil in 2006
will be more than $825 billion. If we were to calculate that cost on
a per gallon basis, gasoline refined from Persian Gulf oil would be
$10.86 per gallon.

U.S. consumers have been experiencing high gasoline costs at the
pump and are expected to see high home heating costs this winter.
The U.S. chemical, manufacturing, agriculture and other industries
are being forced overseas in search of lower raw material costs like
natural gas.

While many people advocate conservation and the use of renew-
able and alternative energy as a solution to our high gasoline
prices (including the use of solar and wind energy), they fail to re-
alize that energy generated from renewable resources is generally
for electrical power generation, not transportation fuel.

Three types of energy are required to meet the needs of the
American people: transportation fuels (27 percent of the Nation’s
energy requirement)—largely crude oil; feed stock for manufac-
turing of chemicals and other products—primarily natural gas; and
fuels used to generate electrical power—a mixture of coal, natural
gas, hydropower, and nuclear.
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Today approximately 10 percent of the Nation’s energy needs are
generated from renewable and alternative energy resources. Of
these resources, 9 percent is used to generate electricity (7 percent
from hydropower) and 1 percent is used for transportation fuels.
We are still almost 100 percent dependent on crude oil for our
transportation fuel, 60 percent of which is imported.

Another important factor affecting the Nation’s energy require-
ments is population. This is often overlooked by critics of energy
consumption particularly in discussions regarding the use of fossil
fuels—fuels that are used for transportation, chemicals, manufac-
turing and agriculture as well as electrical power generation.

Between 1970 and 2004 the U.S. population grew by 40 percent
and our energy requirements grew by 47 percent, an almost iden-
tical growth pattern. During this same time period the Gross Do-
mestic Product grew by 187 percent, vehicle miles driven increased
by 171 percent and air pollution was significantly diminished.
These statistics demonstrate that the country has strong conserva-
tion practices, achieved significant energy efficiency and instituted
strong pollution controls.

Increasing costs of energy are due to world-wide supply and de-
mand imbalances, and in the U.S. is further compounded by con-
tradicting land use and environmental policy. A recent example is
the increase in the U.S. demand for natural gas which is priced on
a domestic not global market. Natural gas was traditionally used
in manufacturing and for home heating and cooking. With changes
to the Clean Air Act in the 1990s, natural gas was increasingly
used to generate electricity. However, access to additional domestic
sources of natural gas was concurrently being restricted. In this
case, policy and the private sector response to the legislation drove
natural gas prices from around $2.00 to $2.50 per thousand cubic
feet (Mcf) during the 1990s to an average of $9.00 Mcf during 2005.
These high gas prices (the highest in the world) have adversely im-
pacted the domestic manufacturing sector, in particular the chem-
ical industry which uses natural gas as feed stock for much of what
they produce, driving this and other industries offshore where nat-
ural gas prices are more reasonable. According to the American
Chemistry Council, the U.S. chemical industry posted a trade sur-
plus of $20.3 billion in 1997, the largest in the Nation’s history.
But last year the industry registered a trade deficit of more than
$9 billion. Since the price of natural gas began to spike, the indus-
try has lost more than $60 billion in business to foreign competi-
tors. In that same time period, more than 100,000 good-paying jobs
in the chemical industry have disappeared.

The Forest Products Industry has also suffered from high energy
costs. Currently energy is the third largest manufacturing cost for
the industry at 18 percent for pulp and paper mills—up from 12
percent just three years ago. For some mills, the cost of energy is
about to eclipse employee compensation. The impacts of rising en-
ergy prices on the forest products industry have been dramatic.
Over 232 mills have closed and 182,000 jobs lost (12 percent of em-
ployment) since 2000 when energy prices started a steep rise. High
energy costs contributed significantly to these closures and layoffs.
The National Association of Manufacturers estimates that 3.1 mil-
lion jobs have been lost since 2000 as a result of high energy costs.
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Recent natural disasters exposed the vulnerability of our domes-
tic energy infrastructure. Years of inadequate federal energy poli-
cies forced the concentration of vital energy production and refining
into a single area of the country, the Gulf Coast. But, as with any
critical facilities or infrastructure, geographical diversification and/
or redundancy are key to withstanding sudden shocks to the sys-
tem.

Extreme weather impacts to the Gulf Coast energy infrastructure
sent a shock through the energy markets—crude oil prices jumped
on reports of domestic oil production shut-ins; gasoline prices
jumped on reports of damage to refining capacity; natural gas
prices jumped on reports of production shut-ins as well as proc-
essing facility and pipeline infrastructure damage. These increases
in energy prices likely are here to stay unless the country recog-
nizes that our own federal lands contain a wealth of domestic en-
ergy resources that can be responsibly produced to alleviate high
energy costs.

Meanwhile, as the thirst for oil from emerging economies such as
China and India increases, our Nation’s reliance on the very same
oil sources as these countries has risen to an all-time high of more
than 60 percent of our consumption. America’s energy trade deficit
is more than 25 percent of our total balance of payments and con-
tinues to rapidly increase. The margin of spare global oil supply ca-
pacity is at an all-time low, even lower than the 1970s when oil
disruptions rocked the U.S. and world economies. This increasing
global demand and tight production capacity means less energy
and higher prices for America.

Our reliance on foreign countries for oil poses yet another prob-
lem: dependence on increasingly unstable governments. We face a
future where we are more dependent on rogue foreign nations, but
we are no longer guaranteed to be the major recipient of their en-
ergy, and countries like China continue to secure contracts and
gain favor with these nations.

The U.S. could improve the supply-demand imbalance by pro-
ducing from more of our own energy resources. Instead the U.S.
government is rationing its energy resources through moratoria on
development. For example, in the U.S., 85 percent of the outer Con-
tinental Shelf (OCS) of the lower—48 states currently is locked
away from any development potential for natural gas and oil re-
sources through both a Presidential withdrawal and annual Con-
gressional moratoria. The Minerals Management Service of the De-
partment of the Interior says that the areas under moratoria likely
contain between 94 and 164 Trillion cubic feet of natural gas and
between 21.25 and 40.6 billion barrels of oil—enough resources to
lower consumer costs for natural gas and oil for decades to come.

The issue of access to domestic resources remains a significant
hurdle to bolstering U.S. energy security. Coastal states, for exam-
ple, depend on the whim of the federal government to determine
whether energy development occurs off their coasts. Additionally,
those coastal states that do support energy development off their
shores are not compensated as adequately as their land-locked
state counterparts. Coastal states must be afforded the opportunity
for self-determination regarding energy development off their
shores and, if they choose to facilitate development, they should be
compensated for supporting energy development for the Nation. Al-
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though technological advancements in exploration and production
have sustained some resource growth, policies preventing access to
the responsible development of these resources continue to keep do-
mestic energy resource potential off-line.

The Energy Policy Act of 2005, signed into law by the President
on August 8, 2005, was but a first step toward acknowledging these
global energy issues and strengthening U.S. energy policy. Con-
ference Committee negotiations ultimately failed to include some
key measures to encourage domestic energy production. Thus,
while this first step was in the right direction, the bill failed to se-
riously address responsible access to, and production of, energy
from U.S. public lands.

As ordered reported from the Committee on Resources, H.R.
4761, the Deep Ocean Energy Resources Act of 2006, is a com-
promise between H.R. 4761 and H.R. 4318. It provides abundant
domestic supplies of energy and will create hundreds of thousands
of high paying family wage jobs. The reported bill provides a frame-
work for responsible access to, and production of, energy from the
U.S. OCS, and empowers States to control their coastal areas. The
bill protects the interest of States that don’t want energy produc-
tion near their coastlines by permanently establishing a moratoria
on oil and gas development within 50 miles of the U.S. coast.
States that want energy development can opt out of the morato-
rium. The reported bill also provides equitable sharing of energy
receipts.

In addition, the reported bill establishes “conservation of re-
sources fees” for non-producing oil and gas leases and deep water
(greater than 200 meters) producing leases that are not paying roy-
alties. The fee for these producing leases kicks in when prices ex-
ceed $40.50 per barrel for oil and $6.75 per million Btu for natural
gas in 2006 dollars. The fees apply to production starting October
1, 2005. This new fee addresses the mistake made in leases issued
in 1998 and 1999 (where price triggers for royalties were not in-
cluded) without violating contractual obligations the United States
has with the lease holders.

H.R. 4761 as ordered reported creates three funds from onshore
and offshore mineral receipts to support our domestic energy pro-
grams. They are: the Federal Energy Natural Resources Enhance-
ment Fund; the Federal Energy and Mineral Resources Profes-
sional Development Fund; and the National Geo Fund.

Under the Federal Energy Natural Resources Enhancement
Fund, funds from federal mineral receipts are provided for the De-
partment of the Interior and the States where energy production
occurs, including OCS Adjacent Zones, for monitoring and manage-
ment of wildlife and fish, and their habitats, and air, water, and
other natural resources related to energy and minerals develop-
ment on federal onshore and offshore lands (See Full Committee
Hearing on H.R. 4761, June 14, 2006, at http:/
resourcescommittee.house.gov/archives/109/full/index.htm).

Under the Federal Energy and Mineral Resources Professional
Development Fund, funds from federal mineral receipts are pro-
vided to support existing programs at ABET-accredited petroleum
and mining schools, applied geology and geophysics programs, and
to individuals for degrees in petroleum and mining engineering, pe-
troleum/mining geology and geophysics and mineral economics.
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Twenty-five percent of the Funds go to support programs at col-
leges, universities, community colleges, tribal colleges, and tech-
nical institutes for career technical education programs to train
skilled workers in the oil and gas, coal and mineral mining indus-
tries. Programs have a preference for Iraq and Afghanistan vet-
erans, and minorities. Also included is a scholarship program for
personnel needed to support the Department of the Interior. Sec-
tion 23 of the bill also establishes an Office of Petroleum and Min-
ing Schools within the Department of Interior (See Energy and
Mineral Resources Subcommittee Oversight Hearing on “The Aging
of the Energy and Minerals Workforce: A Crisis in the Making at
http://resourcescommittee.house.gov/archives/108/emr/index.htm).

Under the National Geo Fund, funds from federal mineral re-
ceipts are provided for a program for the production of fuels from
strategic unconventional resources and production of oil and gas re-
sources using certain techniques, including five pilot projects. In
addition, the funds are provided for several grant programs in sup-
port of geothermal and geopressure oil and gas energy production
and facilities for coal-to-liquids, petroleum coke-to-liquids, oil shale,
tar sands, heavy oil, and, in Alaska natural gas-to-liquids projects.
All but the first four grants will require a part of the grant to be
repaid.

Section 21 of the reported text encourages marine life develop-
ment through a federal rigs-to-reefs program which authorizes the
use of decommissioned offshore oil and gas platforms and other fa-
cilities for artificial reefs. For those states that do not want to par-
ticipate in this program there is a provision that allows them to opt
out within 12 miles of the coastline.

Section 29 of the reported bill strengthens the new oil shale pro-
gram implemented through the Energy Policy Act of 2005 by estab-
lishing a royalty framework built upon the successful Canadian
model that helped spur the more than 1 million barrels/day in oil
production from Alberta’s oil sands. The section also increases rev-
enue sharing with state and local governments during the first 20
years of production.

COMMITTEE ACTION

Congressman Bobby Jindal (R-LA) introduced H.R. 4761 on Feb-
ruary 15, 2006, and it was referred to the Committee on Resources.
Within the Committee, it was referred to the Subcommittee on En-
ergy and Mineral Resources. The Subcommittee was discharged
from further consideration of the bill under Committee Rule 6(e).
The Committee held a hearing on the bill on June 14, 2006. The
Committee met to consider the bill on June 21, 2006. Chairman
Richard Pombo (R-CA) offered an amendment in the nature of a
substitute.

The following amendments were offered to the amendment in the
nature of a substitute:

Congressman Don Young (R-AK) offered an amendment to in-
clude Alaska Native-serving institutions as eligible for funding
under the Department of the Interior Workforce Enhancement pro-
gram. The amendment was adopted by voice vote.

Congressman Mark Udall (D-CO) offered a substitute amend-
ment which struck all sections of the bill and authorized oil and
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gas leasing in the Lease Sale 181 area offshore the States of Flor-
ida and Alabama. The amendment failed by voice vote.

Congressman Jim Gibbons (R-NV) offered an amendment to
make clarifying and technical changes to Section 23, Mining and
Petroleum Schools. The amendment was adopted by voice vote.

Congressman Edward Markey (D-MA) offered an amendment
which struck all portions of the bill except Section 6(u), Conserva-
tion of Resources Fees. The amendment failed on a roll call vote
of 7 to 23, as follows:
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COMMITTEE ON RESOURCES
U.8. House of Representatives
109" Congress
Convened:
Adjourned:

Date: June 21, 2006

Meeting on: Markup of HR 4761 - Mr. Markey amendment to the Pombo Amendment in the Nature of a

Substitute.

D Attendance

Recorded Vote

Vote Number _43

Total: Yeas 7__ Nays 23

YEA | Nay PRESENT YEa Nay PRESENT

Mr. Pombo, CA, Chairman V/ Myrs. Napolizano, CA V/
Mr. Rahall, WV Mr. Walden, OR v
Mr, Young, AK Mr. Tom Udall, NM
Mr. Miller, C4 Mr. Tancredo, CO
Mr, Saxton, NJ Mr. Mark Udall, CO Y
Mr. Markey, MA v Mr. Hayworth, AZ v
Mr. Gallegly, CA Mr. Grijalva, AZ v
M. Kildee, MI v Mr. Flake, AZ v
Mr. Duncan, TN Mr. Cardoza, CA
Mr. DeFazio, OR Mr. Renzi, AZ v
Mr, Gilchrest, MD Ms. Bordallo, Guam
Mr. Faleomavaega, AS v Mr. Pearce, NM 4
Mr. Calvert, CA \/ Ms. Herseth, SD v
Mr. Abercrombie, HI \/ Mr. Brown, SC v
Mrs. Cubin, WY, vice chair v Mr. Costa, CA v
Myr. Ortiz, TX Mrs, Drake, VA v
Mr. Radanovich, CA Mr. Melancon, L4 /
Mr. Pallone, NJ v Mr. Fortufio, PR v
M, Jones, NC v Mr. Boren, OK \/
Mrs. Christensen, VI Miss McMorris, WA v
Mr. Cannon, UT Mr. Jindal, LA v
Mr. Kind, WI Mr. Gohmert, TX v
Mr. Peterson, PA v Mrs. M;xsgrave, co
Mr. Inslee, WA / Vacancy
M. Gibbons, NV v

Tatal 7 23
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Congressman Greg Walden (R-OR) offered an amendment to pro-
vide $50 million per year for six years in outer Continental Shelf
receipts for payments under the Secure Rural Schools and Commu-
nity Self-Determination Act of 2000. The amendment was adopted
by voice vote.

Congressman Ken Calvert (R-CA) offered and withdrew an
a}rlnef)lclllment concerning the role of the Secretary of Defense under
the bill.

Congressman Jeff Flake (R-AZ) offered and withdrew an amend-
ment entitled “Authorization of Activities and Exports Involving
Hydrocarbon Resources by United States Companies.”

Congresswoman Thelma Drake (R-VA) offered an amendment re-
focusing Section 26 of the bill on production of energy and alter-
native energy resources. The amendment was adopted by voice
vote.

Congressman Mark Udall offered an amendment to change the
calculation of royalties, fees, rentals, bonuses or other payments for
oil shale and tar sands. The amendment failed by voice vote.

Congressman Henry Brown (R-SC) offered an amendment which
altered the allocation of receipts between coastal states for receipts
from outer Continental Shelf tracts located partially or completely
beyond 100 miles of the coastline. The amendment was adopted by
voice vote.

The Pombo amendment in the nature of a substitute, as amend-
ed, was adopted by voice vote. The bill, as amended, was ordered
favorably reported by a roll call vote of 29 to 9, as follows:
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COMMITTEE ON RESOURCES
U.S. House of Representatives
109" Congress
Date: June 21, 2006 Convened:
Adjourned:

Meeting on: _Markup of HR 4761 - Motion favorably reporting HR 4761, as amended, to the House of

Representative by a Roll Call Vote of 29 Yeas and 9 Nays.

D Attendance Recorded Vote Vote Number 44 Total: Yeas 29 Nays &
YEa | Nay PRESENT Yea Nay PRESENT

Mr. Pombo, CA, Chairman | v/ Mrs. Napolitano, C4 v
M. Rahall, WV v Mr. Walden, OR v

Mr. Young, AK Mr. Tom Udall, NM /
Mr. Miller, CA Mr. Tancredo, CQ v

Mr. Saxton, NJ Mr. Mark Udall, CO v
Mr. Markey, MA Mr. Hayworth, AZ v

Mr. Gallegly, CA v Mr. Grijalva, AZ v
My, Kildee, MI v Mr. Flake, AZ v

Mr. Duncan, TN Mr. Cardoza, CA v
M. DeFazio, OR v Mr. Renzi, AZ

M. Gilchrest, MD Ms. Bordallo, Guam v

Mr. Faleomavaega, AS VI Mr. Pearce, NM 4

Mr. Calvert, CA Y Ms. Herseth, SD v

Mr. Abercrombie, HI v Mr. Brown, SC v

Mrs. Cubin, WY, vice chair v Mr. Costa, CA v

Mr_ Ortiz, TX v Mrs. Drake, VA v

Mr. Radanovich, CA v Mr. Melancon, LA v

Mv. Pallone, NJ v Mr. Fortufio, PR v

Mr. Jones, NC v Mpr. Boren, OK /

Mrs. Christensen, VI Miss McMorris, WA v

Mr. Cannon, UT Mr. Jindal, LA v

M. Kind, W v Mr. Gohmert, TX v

Mr. Peterson, PA \/ Mrs. Musgrave, CO '/

Mr. Inslee, WA Vacancy

Mr, Gibbons, NV \/

Total 231 9
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SECTION-BY-SECTION ANALYSIS

Section 1. Short title

This Act may be cited as the “Deep Ocean Energy Resources Act
of 2006.”

Section 2. Policy

The United States is blessed with abundant energy resources on
the outer Continental Shelf and has developed a comprehensive
framework of environmental laws and regulations and fostered the
development of state-of-the-art technology that allows for the re-
sponsible development of these resources for the benefit of its citi-
zenry.

Adjacent States (ocean states) incur expenses in support of outer
Continental Shelf (OCS) activities and should receive a portion of
the revenues. Existing laws have reduced production of minerals,
have pre-empted State involvement in mineral resource develop-
ment decisions, and have been harmful to the National interest.

Adjacent States should have more options as to whether mineral
leasing should occur within their Adjacent Zones. At certain dis-
tances offshore, it is not reasonably foreseeable that mineral explo-
ration and development activities will adversely affect resources
near the coastline.

Inland waters, including the Great Lakes, Long Island Sound,
Delaware Bay, Chesapeake Bay, Albemarle Sound, San Francisco
Bay, and Puget Sound are not part of the outer Continental Shelf
and are not subject to oil and natural gas leasing by the federal
government.

Section 3. Definitions under the Outer Continental Shelf Lands Act

The section amends section 2 of the Outer Continental Shelf
Lands Act (OCSLA, 43 U.S.C. 1331) to define terms such as “Adja-
cent State”, “Adjacent Zone”, “Neighboring State”, and other nec-
essary terms, and includes Puerto Rico and the other territories of
the United States under the definition of “State”.

Section 4. Determination of adjacent zones and planning areas

This section amends Section 4 of the OCSLA (43 U.S.C. 1333) to
designate State Adjacent Zones and OCS Planning Areas on maps
incorporated into the bill by reference. Maps are drawn using me-
dial lateral boundary principles with equitable adjustments on a
proportional basis. Among other things, the maps ensure that all
coastal States have Adjacent Zones that extend to the outer edge
of the United States Exclusive Economic Zone. Without this equi-
table provision, the Adjacent Zones of seven coastal States would
be “pinched-out” close to the coastline. Fin addition, this section
provides that the line between the Alabama and Florida Adjacent
Zones extends due south from the coastline for 125 miles.

Section 5. Administration of leasing

This section adds new subsections to Section 5 of the OCSLA (43
U.S.C. 1334) to provide that a lessee may voluntarily relinquish a
part of its producing lease if the Secretary of the Interior finds that
the part of the lease to be relinquished is geologically prospective.
In return, the Secretary shall provide the lessee with a royalty in-
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centive on the portion of the lease retained by the lessee. This pro-
vision is expected to make large deep gas prospects on the Gulf of
Mexico shelf available for leasing and production, while keeping
the existing depleting fields in production. This section also pro-
vides for natural gas lease regulations to be issued by the Sec-
retary. Finally, the section limits natural gas leases to tracts whol-
ly within 100 miles of the coastline within areas withdrawn from
leasing on the day after the date of enactment.

Section 6. Grant of leases by Secretary

This section amends Section 8 of the OCSLA (43 U.S.C. 1337)
and authorizes the Secretary of the Interior to issue a second lease
on a tract, a part of which was voluntarily relinquished under Sec-
tion 5. It also encourages alternative energy development by in-
creasing the Adjacent State’s share of receipts from alternative en-
ergy and other activities on the OCS from 27 to 75 percent within
12 miles, and from 27 to 50 percent beyond 12 miles, and extends
the distance within which sharing applies from 15 miles to 200
miles. It also authorizes the Secretary to grant natural gas leases
within 100 miles of the coastline.

Furthermore, the section defines the provisions of a natural gas
lease, provides a process for possible production of crude oil from
the lease, provides for repurchase of a natural gas lease under cer-
tain circumstances, and provides for a preference right for the les-
see in case of future oil and gas leasing.

The section removes restrictions on joint bidders within the Alas-
ka OCS Region and within other areas where the Secretary deter-
mines the tracts to be “frontier tracts” or otherwise “high cost
tracts.”

The section eliminates receipts sharing under the Outer Conti-
nental Shelf Lands Act Section 8(g) effective October 1, 2006 (be-
cause new sharing provisions supercede this sharing authority).

This section also establishes “conservation of resources fees” for
non-producing leases and deep water (greater than 200 meters)
producing leases that are not paying royalties. The fee for these
producing leases kicks in when prices exceed $40.50 per barrel for
oil and $6.75 per million Btu for natural gas in 2006 dollars. The
fees apply to production starting October 1, 2005. This new fee ad-
dresses the mistake made in leases issued in 1998 and 1999 (where
price triggers for royalties were not included in the lease) without
violating contractual obligations the United States has with the
lease holders.

Section 7. Disposition of receipts

This section amends OCSLA Section 9 (43 U.S.C. 1338). Sharing
from leases begins on October 1, 2005, with the rate of sharing
from current program areas being phased-in, while new program
areas share at the full rate immediately. Full phase-in of sharing
to 50 percent of OCS receipts (beyond four marine leagues) occurs
in 2023 for payments in 2022. The section creates a new sharing
zone between the offshore State boundary and four marine leagues
(12 nautical miles). Within this zone, 75 percent is shared imme-
diately. Beyond four marine leagues, the bill allocates, using for-
mulas, 50 percent of revenues to Adjacent States, nearby States, all
producing States, the new Federal Energy Natural Resources En-
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hancement Fund (Section 14), the new Federal Energy and Mineral
Resources Professional Development Fund (Section 23), and the
new National Geo Fund (Section 26). A large part of the receipts
shared with States are further shared with local coastal political
subdivisions.

This section further provides that shared funds may be used for
any other purpose as determined by State law, including possible
reduction of in-State college tuition, transportation infrastructure
improvements, tax reduction, coastal or environmental restoration,
improving infrastructure associated with energy production activi-
ties conducted on the outer Continental Shelf, and to fund energy
demonstration projects and supporting infrastructure for energy
projects. The section also provides that no State or local govern-
ment recipient of funds under these provisions shall be required to
account to the federal government for the expenditure of the funds
unless otherwise provided by law. Shared funds may be used as
matching funds for other federal programs.

Section 8. Review of Outer Continental Shelf exploration plans

This section amends Section 11 of the OCSLA (43 U.S.C. 1340)
to require holders of oil and gas, or natural gas, leases to submit
an exploration plan to the Secretary of the Interior for review for
compliance with mandated lease terms and applicable statutes and
regulations.

Section 9. Reservation of lands and rights

This section amending OCSLA Section 12 (43 U.S.C. 1341) clari-
fies that the President has the authority to completely revise or re-
voke any prior Presidential withdrawal of lands from oil and gas
exploration and development. The section revokes the current Pres-
idential withdrawals. Further, withdrawals shall be for a term not
to exceed 10 years at any one time. It also provides that the Presi-
dent, when considering a potential withdrawal, shall, to the max-
imum extent practicable, accommodate competing interests and po-
tential uses of the OCS.

The section provides for no leasing in perpetuity within 50 miles
of the coastline within areas currently unavailable for leasing, un-
less the Adjacent State petitions for leasing (opt out). The section
provides that Adjacent States have one year in which to petition
the Secretary to prevent (opt in) natural gas leasing in areas cur-
rently unavailable for leasing, and three years in which to petition
to prevent oil and gas leasing. If the State fails to act within those
time periods, its Adjacent Zone between 50 and 100 miles will be
made available for leasing. The section also makes the area cur-
rently under moratoria immediately available for leasing if it is
more than 100 miles from the coastline.

The section provides a method for Adjacent States (Governor
with concurrence of the legislature) to seek approval from the Sec-
retary of the Interior to “opt out” of any withdrawals, including the
option of the State to request oil and natural gas leasing, or nat-
ural gas leasing. States may only petition for natural gas leasing
within 100 miles of the coastline. Leasing may not take place with-
in 25 miles of the nearest point of the coastline of a Neighboring
State, nor may an oil and gas lease be issued within 50 miles of
the coastline of a Neighboring State, unless the Neighboring State
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has leasing within those same distances or expresses its concur-
rence.

The section directs the Secretary to amend the existing 5-Year
Program to include leasing in areas where a State’s petition to “opt
out” has been approved.

The section further provides States whose Adjacent Zone con-
tains an area withdrawn from leasing between 50 and 100 miles
from the coastline the option of petitioning to extend the existing
Presidential withdrawals in up to 5-year increments ad infinitum,
with a total of 10 years of withdrawal left at any one point in time.
The petition must be by Governor with concurrence of the legisla-
ture.

The section amends the 2002-2007 5-Year Program to provide
for a lease sales in the areas added to the Gulf of Mexico OCS Re-
gion Central Planning Area. It provides that any future leasing in
the so-called “stovepipe” area within the Alabama Adjacent Zone
would require the concurrence of Alabama and Florida.

Section 10. Outer Continental Shelf Leasing Program

This section amends Section 18 of the OCSLA (43 U.S.C. 1344)
to provide that the Secretary of the Interior shall include projec-
tions of OCS receipts sharing within each 5-Year leasing program
as if all areas would be available for leasing. The Secretary shall
also include a macroeconomic estimate of the impact of such leas-
ing on the national economy and each State’s economy, including
investment, jobs, revenues, personal income, and other categories.
The section restricts the 5-Year Program to three versions rather
than the current four, requires that the Program include 75 per-
cent of the available, unleased acreage in each OCS planning area,
and requires analysis of leasing all areas without regard to other
law affecting such leasing.

This section further provides for resolution by the President of
any unresolved conflicts between use of the OCS for military pur-
poses and energy production.

Section 11. Coordination with adjacent States

This section amends Section 19 of the OCSLA (43 U.S.C. 1345)
and provides that no federal agency may permit or approve, with-
out the concurrence of the Adjacent State, the construction of a
crude oil or petroleum products pipeline (or both) within the part
of the State’s Adjacent Zone that is not available by law for oil and
gas leasing or natural gas leasing, with one exception for crude oil
produced from the State’s Adjacent Zone. It also provides that
States may not prohibit the landing of a natural gas pipeline trans-
porting natural gas from the OCS; however, a State may veto a
particular landing location if it proposes two acceptable landing lo-
cations within 50 miles on either side of the proposed location.

Section 12. Environmental studies

This section amends OCSLA Section 20 (43 U.S.C. 1346) and pro-
vides for categorical exclusions under the National Environmental
Policy Act for suspensions and preliminary activities on an offshore
lease that has no, or minor, impact on the environment. It provides
that the Environmental Impact Statement (EIS) for the 5-Year
Leasing Program is sufficient for all lease sales to be conducted
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under the Program. It provides that OCS exploration plans shall
not require an EIS, and may be categorically excluded because his-
tory has shown that exploration plans cause only minor impacts,
if detectable.

The section also strengthens environmental review provisions by
requiring that at least every 10 years a development plan in each
planning area must be subject to an EIS. Current OCSLA provi-
sions only require the first development plan in each region to be
subject to an EIS.

Section 13. Review of Outer Continental Shelf development and pro-
duction plans

This section amends Section 25 of the OCSLA (43 U.S.C. 1351)
and requires holder of oil or natural gas lease to submit a develop-
ment and production plan to Secretary of the Interior for review for
compliance with mandated lease terms and applicable statutes and
regulations. It also requires collaboration between Secretary of the
Interior and affected States’ Governors.

Section 14. Federal Energy Natural Resources Enhancement Fund
Act of 2006

This section establishes a fund for the monitoring, management,
and enhancement of wildlife and fish, and their habitats, and air,
water, and other natural resources related to energy and minerals
development on federal onshore and offshore lands.

The fund will receive 1 percent through fiscal year 2015 and 2.5
percent thereafter of federal onshore mineral leasing bonus bids
and royalties, together with 2.5 percent of phased-in revenue from
the OCS. One- third of the Fund is paid annually to the Secretary
of the Interior for use by the Fish and Wildlife Service, Bureau of
Land Management, and the Minerals Management Service. Two-
thirds of the Fund will go to the State from which the revenues
were derived.

Section 15. Termination of effect of laws prohibiting the spending
of appropriated funds for certain purposes

This section eliminates any existing leasing moratoria provisions
in appropriation laws for the current fiscal year.

Section 16. Outer Continental Shelf incompatible use

This section protects against OCS uses that are incompatible
with “substantially full” exploration and production of oil and nat-
ural gas from geologically prospective tracts in areas that are avail-
able for leasing by law. The President may allow exceptions based
on a national interest finding.

Section 17. Repurchase of certain leases

This section authorizes the Secretary of the Interior to repur-
chase and cancel onshore and offshore leases if the lease is not al-
lowed to be explored and/or developed under certain circumstances.
A similar provision was included as part of H.R. 6, as approved by
the House on Representatives on April 21, 2005.
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Section 18. Offsite environmental mitigation

This section provides that the Secretary of the Interior shall
allow offsite mitigation if the mineral lessee (onshore or offshore)
makes a proposal that generally achieves the purpose for which
mitigation measures appertain.

Section 19. Amendments to the Mineral Leasing Act

This section updates Section 17 of the Mineral Leasing Act (30
U.S.C. 226) to be more compatible with OCS development by re-
quiring compliance with plan review, revision, and completeness
procedures.

Section 20. Minerals management service

This section renames the “Minerals Management Service” in the
Department of the Interior as the “National Ocean Resources and
Royalty Service.”

Section 21. Authority to use decommissioned offshore oil and gas
platforms and other facilities for artificial reef, scientific re-
search, or other uses

This section creates a new Section 10 of the OCSLA and provides
that decommissioned offshore oil and gas production platforms may
be retained in place as artificial reefs and for other purposes. The
section also provides for regulation of such facilities, and provides
that Adjacent States may require removal of such platforms within
12 miles of the coastline. The section gives the Secretary of the In-
terior guidance in processes required for proper decommission of
platforms and other studies.

Section. 22. Repeal of requirement to conduct comprehensive inven-
tory of OCS oil and natural gas resources

This section repeals Section 357 of the Energy Policy Act of 2005
(Public Law 109-58; 119 Stat. 720; 42 U.S.C. 15912) which re-
quires the Secretary of the Interior to conduct a comprehensive in-
ventory, including 3-D seismic surveys, of all OCS lands. The Sec-
retary has no funds to contract for 3—D seismic surveys and the re-
source assessment part of the inventory is duplicative of other law.

Section 23. Mining and petroleum schools

This section establishes the “Federal Energy and Mineral Re-
sources Professional Development Fund.” It gives the Secretary of
the Interior the authority to make deposits into the Fund and di-
rects that the Fund will receive 1 percent through fiscal year 2015
and 2.5 percent thereafter of federal onshore mineral leasing bonus
bids and royalties, together with 2.5 percent of the phased-in rev-
enue sharing in the OCS. These monies are to maintain and en-
courage the growth of the energy and minerals workforce. This sec-
tion repeals the currently unfunded and inoperative Mining and
Mineral Resource Institutes Act of 1984 (Public Law 98-409), and
makes it national policy to preserve and foster the human capital
necessary for national economic, energy and minerals security.

Under this section, funds go to support existing programs at
ABET-accredited petroleum and mining schools, applied geology
and geophysics programs, and to individuals for degrees in petro-
leum and mining engineering, petroleum/mining geology and geo-
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physics, and mineral economics. All university level schools accept-
ing the funds have a duty to increase the number of undergradu-
ates enrolled in the supported programs and to produce more engi-
neers, geologists and geophysicists for the petroleum and mining
industries. Funds go to support programs at colleges, universities,
community colleges, tribal colleges, and technical institutes for ca-
reer technical education programs to train skilled workers in the
oil and gas, coal and mineral mining industries. Additionally funds
can go to support State-approved programs at secondary schools of-
fered cooperatively with higher education institutions that provide
career technical education for agriculture, forestry, fisheries, utili-
ties, construction, manufacturing, and transportation and
warehousing. Oversight and administration of the program is vest-
ed in the Secretary of the Interior and in an advisory committee
comprised of State officials and industry officials.

Section 24. Onshore and offshore mineral lease fees

This section prevents the creation of new fees by Department of
the Interior applicable to federal onshore and offshore mineral
leases that were not in effect on the date of lease issuance.

Section 25. OCS regional headquarters

This section requires the Gulf of Mexico OCS Regional Head-
quarters to be permanently established within Louisiana within 25
miles of the center of Jackson Square, New Orleans. It requires the
Secretary of the Interior to establish headquarters by January 1,
2008, and provides location guidelines. The section further provides
that the Atlantic and Pacific regional directors shall be employees
within the Senior Executive Service.

Section 26. National Geo Fund

This section establishes the “National Geo Fund.” It directs Sec-
retary of the Interior to make deposits into the Fund and directs
that the Fund will receive 1 percent through fiscal year 2015 and
2.5 percent thereafter of federal onshore mineral leasing bonus bids
and royalties, together with 2.5 percent of the phased-in revenue
sharing in the OCS.

The section directs the Secretary of the Treasury to annually
convey 1/3 of the Fund to the Secretary of the Interior and 2/3 to
the States (based on a formula devised by the Secretary of the Inte-
rior) to conduct geologic mapping, preserve and make geologic data
available for use, manage geologic programs, seismic monitoring
programs, geothermal, unconventional energy, and renewable en-
ergy management and grants.

It makes available $65 million in fiscal year 2007 for implemen-
tation, and $50 million for fiscal years 2008 through 2013, and sets
guidelines for State expenditures of such funds.

It also provides funding for pilot projects, including Maverick
Basin heavy oil and tar sands; Greater Green River Basin heavy
oil, oil shale, tar sands and coal deposits; heavy oil, tar sands and
coal deposits in Alabama-Mississippi-Tennessee region; Ohio River
Valley tar sands, heavy oil and coal deposits; and strategic uncon-
ventional resources in California. It also directs the Secretary to
carry out a grant program for no less than three assessments of the
use of geothermal techniques for oil and gas well production en-
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hancement. Finally, it provides funding for coal to liquids pro-
grams.

Section 27. Leases for areas located within 100 miles of California
or Florida

This section grants the Secretary of the Interior the authority, on
request of a lessee, to cancel existing leases located completely
within 100 miles of the coastline within the California and Florida
Adjacent Zones and exchange them for new leases in areas avail-
able for leasing.

Such new leases shall be subject to any applicable national de-
fense operating restrictions. The section directs that any explo-
ration plan submitted to the Secretary after the date of enactment
and before July 1, 2010, for an oil and gas lease wholly within 100
miles of the coastline within the California and Florida Adjacent
Zones shall not be treated as received by the Secretary until the
earlier of July 1, 2010, or the date on which a State petition for
leasing in the area was approved. The section provides that an ex-
isting oil and gas lease located partially within 100 miles of the
coastline within the Florida Adjacent Zone may only be developed
and produced using wells drilled from well-head locations at least
100 miles from the coastline to any bottom-hole location on the
area of the lease.

Section 28. Coastal impact assistance

Repeals OCSLA Section 31 (43 U.S.C. 1356a) which provides for
coastal impact assistance (those provisions are superceded by other
provisions in this bill).

Section 29. Oil shale and tar sands amendments

This section strengthens the new oil shale program implemented
through the Energy Policy Act of 2005 by establishing a royalty
framework built upon the successful Canadian model that helped
spur the more than 1 million barrels/day in oil production from Al-
berta’s oil sands. It ensures “host” States retain %4 of the non-fed-
eral share of oil shale and tar sands lease revenues, and ensures
Y5 goes to counties “hosting” the oil shale and tar sands production.
Further, during the first 20 years of production from a lease, the
State and counties will receive 50 percent of the federal share of
lease revenues, including bonus bids and royalties. These funds
may be used by the State and counties to support infrastructure re-
lated to oil shale and tar sands production.

Section 30. Availability of OCS receipts to provide payments under
Secure Rural Schools and Community Self-Determination Act
of 2000

This section would provide $50,000,000 from OCS receipts for
each of fiscal years 2007 through 2012 to fund the Secure Rural
Schools and Community Self-Determination Act (Public Law 106-
393). This Secure Rural Schools Act provides funding for rural for-
ested counties that no longer receive revenues from federal timber
sales due to the collapse in the federal timber program in the
1990s. The revenues received by counties are to be used on public
education and transportation, resource projects on public land and
search, rescue and emergency services. The Committee intends
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that funding only be provided if the authority to initiate projects
under the Secure Rural Schools Act (due to expire at the end of fis-
cal year 2006) is reauthorized.

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

Regarding clause 2(b)(1) of rule X and clause 3(c)(1) of rule XIII
of the Rules of the House of Representatives, the Committee on Re-
sources’ oversight findings and recommendations are reflected in
the body of this report.

FEDERAL ADVISORY COMMITTEE STATEMENT

The functions of the proposed advisory committee authorized in
the bill are not currently being nor could they be performed by one
or more agencies, an advisory committee already in existence or by
enlarging the mandate of an existing advisory committee.

CONSTITUTIONAL AUTHORITY STATEMENT

Article I, section 8, clauses 14 and 18 of the Constitution of the
United States grants Congress the authority to enact this bill.

CoMPLIANCE WITH HOUSE RULE XIII

1. Cost of Legislation. Clause 3(d)(2) of rule XIII of the Rules of
the House of Representatives requires an estimate and a compari-
son by the Committee of the costs which would be incurred in car-
rying out this bill. However, clause 3(d)(3)(B) of that Rule provides
that this requirement does not apply when the Committee has in-
cluded in its report a timely submitted cost estimate of the bill pre-
pared by the Director of the Congressional Budget Office under sec-
tion 402 of the Congressional Budget Act of 1974.

2. Congressional Budget Act. As required by clause 3(c)(2) of rule
XIII of the Rules of the House of Representatives and section
308(a) of the Congressional Budget Act of 1974, this bill does not
contain any new budget authority, credit authority, or an increase
or decrease in revenues or tax expenditures. According to the Con-
gressional Budget Office, enactment of this bill will increase net di-
rect spending by $900M in 2007, $3.2B over the 2007-2011 period
and $11B over the 2007 through 2016 time span.

3. General Performance Goals and Objectives. As required by
clause 3(c)(4) of rule XIII, the general performance goal or objective
of this bill is to provide for exploration, development, and produc-
tion activities for mineral resources on the outer Continental Shelf,
and for other purposes.

4. Congressional Budget Office Cost Estimate. Under clause
3(c)(3) of rule XIII of the Rules of the House of Representatives and
section 403 of the Congressional Budget Act of 1974, the Com-
mittee has received the following cost estimate for this bill from the
Director of the Congressional Budget Office:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, June 26, 2006.

Hon. RicHARD W. POMBO,
Chairman, Committee on Resources,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 4761, the Deep Ocean En-
ergy Resources Act of 2006.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Kathleen Gramp.

Sincerely,
DoONALD B. MARRON,
Acting Director.

Enclosure.

H.R. 4761—Deep Ocean Energy Resources Act of 2006

Summary: H.R. 4761 would make several changes to programs
related to the development of federally owned resources, particu-
larly oil and natural gas. The legislation also would provide new
authority to spend receipts from mineral leases.

On balance, CBO estimates that enacting H.R. 4761 would in-
crease net direct spending by about $900 million in 2007, $3.2 bil-
lion over the 2007-2011 period, and $11.0 billion over the 2007—
2016 period. The bulk of those effects would reflect changes in re-
ceipts from leases of submerged lands on the Outer Continental
Shelf (OCS) and the distribution of such receipts.

H.R. 4761 contains no intergovernmental mandates as defined in
the Unfunded Mandates Reform Act (UMRA). CBO expects that en-
acting this legislation would benefit a number of state, local, and
tribal governments.

CBO will provide a separate analysis of H.R. 4761’s impact on
the private sector.

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 4761 is shown in the following table. The costs
of this legislation fall within budget function 300 (natural resources
and environment), 800 (general government), and 950 (undistrib-
uted offsetting receipts).



Outlays in Billions of Dollars, by Fiscal Year

2007 2007-
2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2011 2016

Changes in Direct Spending
Changes in the Terms of Oil and Gas Leases
Fee on deepwater OCS leases
Fee on nonproducing leases
New price thresholds for royalty relief for certain leases

-0.8 -0.8 -0.9 -1.2 -11 -1.2 -1.7 -1.9 -1.7 -38  -114
-0.1 -0.1 -0.1 -0.1 -0.1 -0.1 -0.1 -0.1 -0.1 -0.5 -1.1
0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.2 0.2 0.5 1.2

*F O O OO

Change in royalty rate for new OCS leases * * * * * 0.1 0.1 0.2 0.2 -0.1 0.5
Compensation for certain nonproducing leases 0.6 0.6 * * * * * * * 1.2 1.2
Other changes to lease terms * * * * * * * * * * 0.1
Expand Federal Areas Subject to Mineral Leasing 0 -0.3 -0.2 -0.5 -0.3 -0.3 -0.5 -0.6 -0.7 -0.8 -1.2 -4.0
Changes in Authority to spend Federal Mineral Receipts
Repeal of certain OCS receipt-sharing programs -0.3 -0.3 -0.3 -0.3 -0.1 -0.1 -0.1 -0.1 -0.1 -0.1 -1.4 -2.0
New OCS receipt-sharing with states 0.8 0.9 14 1.2 1.7 2.0 2.3 3.0 34 3.8 6.1 20.7
QOther federal programs 0.4 0.4 0.5 0.5 0.6 0.6 0.6 0.7 0.8 0.9 2.3 5.9
Total Changes 0.9 0.5 1.2 0.0 0.7 12 12 14 1.8 2.3 3.2 11.0
Memorandum:
0CS Receipts Under Current Law! -8.3 -10.5 -9.8 -10.0 -10.1 -94  -11.0  -109  -109  -112 -48.7  -102.1

0CS = Outer Continental Shelf.

Budget authority is equal to outlays for most programs that involve collection and spending of OCS receipts.

* = Between -$50 million and $50 million.

Notes: Details may not sum to totals because of rounding.

1The current-law estimates are from CBO’s march 2006 baseline. The receipt estimates are net of payments to states to share proceeds from leases located within specified distances of their coastlines.

LS
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Basis of Estimate: H.R. 4761 would make several changes to pro-
grams related to the development of federally owned resources,
particularly oil and natural gas in submerged lands on the Outer
Continental Shelf. The legislation would change the financial terms
of certain OCS leases, authorize new oil and gas leasing in certain
areas of the OCS, and provide new authority to spend receipts from
both OCS and onshore mineral leases.

On balance, CBO estimates that enacting H.R. 4761 would in-
crease net direct spending by $11 billion over the 2007-2016 pe-
riod. That estimated impact is dominated by new spending for di-
rect payments to states totaling about $20.6 billion over the 2007—
2016 period. For this estimate, CBO assumes that H.R. 4761 will
be enacted near the start of fiscal year 2007. Estimates for key pro-
visions are described below.

Changes in the financial terms of oil and gas leases

H.R. 4761 would modify the terms of certain leases issued by the
Department of the Interior (DOI). Taken together, CBO estimates
that these provisions would increase offsetting receipts (thereby re-
ducing direct spending) by a total of $9.4 billion over the 2007—
2016 period.

Fee on Deepwater OCS Leases. Section 6 would impose a new fee
on lessees producing oil or gas in deep waters of the OCS unless
the lease includes limits on the firm’s eligibility for royalty relief
when oil and gas prices exceed price thresholds specified in the bill
($40.50 per barrel of oil and $6.75 per million Btu of natural gas,
both in 2006 dollars). This “conservation of resources” fee would be
set at $9 per barrel of oil and $1.25 per million Btu for natural gas
and would apply retroactively to volumes produced since October 1,
2005. The Secretary of the Interior would be required to renego-
tiate certain leases issued in the Gulf of Mexico from December 1,
1995, through December 31, 2000, if requested by the lessee. The
bill would require the Secretary to issue regulations implementing
the fee within one year after enactment of the bill. The bill also
specifies that proceeds from the fee would be treated as offsetting
receipts for the purposes of budgetary accounting.

This provision would apply to certain deepwater leases issued in
1998 and 1999 that provided royalty relief regardless of the market
price of oil or gas. Based on information from the DOI regarding
future production from those leases and CBO’s current forecast of
future oil and gas prices, CBO estimates that those lessees would
pay an additional §11.4 billion over the next 10 years, assuming
they opted to pay royalties instead of the proposed fee.

Under CBO’s price assumptions, the proposed fee would cost les-
sees more than royalty payments under renegotiated leases. Thus,
we expect that most lessees would exercise the bill’s option for re-
negotiating the affected leases that do not include price thresholds.

CBO anticipates that companies would wait until after the rules
are issued to decide which option they prefer, based on their expec-
tations about future prices and production. Thus, we expect that
any payments would most likely begin in fiscal year 2008. For this
estimate, CBO assumes that the department would allow the com-
panies to spread the amounts due on their 2006 and 2007 produc-
tion over a four-year period.
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Fee on Nonproducing Leases. Section 6 also would impose a new
“conservation of resources” fee on new and existing leases that are
not in production, retroactive to October 1, 2005. The bill would di-
rect the Secretary to set this fee at no less than $1 per acre and
no more than $4 per acre, and would specify that the payments be
classified as offsetting receipts for purposes of budgetary account-
ing. For this estimate, CBO assumes that the Secretary would set
the fee at the midpoint of the range, or $2.50 per acre. Based on
historical data on the amount of nonproducing acreage on the OCS,
we estimate that implementing this fee would increase offsetting
receipts from areas leased under current law by about $500 million
over ghe next five years and about $1.1 billion over the 2007-2016
period.

New Price Thresholds for Certain Royalty Relief. Under this bill,
firms holding deepwater leases issued between 1996 and 2000
could renegotiate those leases to incorporate the price thresholds
specified in the bill. The opportunity to renegotiate would apply to
all such leases, including those that already limit eligibility for roy-
alty relief when prices exceed certain levels. Because the price
thresholds in the bill are higher than the prices reflected in the ex-
isting lease contracts—especially for natural gas—CBO expects
that most firms would choose to renegotiate their existing leases.
Raising the price thresholds in the contracts would reduce the like-
lihood that a lessee would have to pay royalties if prices decline in
the future. CBO estimates that enacting this provision would re-
duce royalty collections by about $1.2 billion over the next 10
years, based on our current outlook for future energy prices and ex-
pectations regarding price volatility.

Change in Royalty Rate for New OCS Leases. Under current law,
the royalty rate for production on the OCS varies depending on the
depth of the water. Lessees generally pay a 12.5 percent royalty on
revenues from oil and gas produced in waters more than 400 me-
ters deep, and 16.7 percent in more shallow water. Section 6 would
fequire a uniform royalty rate for all OCS production from new
eases.

For this estimate, CBO assumes that the Secretary would set the
royalty rate at 12.5 percent for new leases, rather than increasing
the rate paid in deeper waters. (Under current law the royalty rate
cannot be less than 12.5 percent.) CBO expects that lowering the
royalty rate on new leases in shallow water would reduce federal
royalties, but would also increase bonus bids for new leases in that
area because of the increased profitability of those leases. Using
CBO’s baseline assumptions regarding bonuses and royalties that
will be derived from such leases, we estimate that enacting this
provision would increase offsetting receipts by about $100 million
over the next five years (reflecting higher bonus bids in the near
term) but would increase direct spending by about $500 million
over the 10-year period (reflecting the net effect of royalty losses
once production begins on the leases).

Compensation for Certain Nonproducing Leases. Section 17
would direct the Secretary of the Interior to repurchase and cancel
certain federal leases and to compensate the lessee for the amount
that the lessee would receive in a restitution case for material
breach of contract. The bill would compel the Secretary to make
these payments after receiving a written request from the lessee
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and making certain findings. Under the bill, eligibility for com-
pensation could be based on several factors, including:

e If the lessee was denied certain permits or approvals de-
spite compliance with applicable laws (except for compliance
with the Coastal Zone Management Act),

e If a federal agency failed to act on an application for per-
mits or approvals within a specified period of time, or .

o If a federal agency attached conditions to a lease that were
unacceptable to the lessee and not specifically allowed under
the terms of the lease.

The lessee would not be required to exhaust other administrative
venues before requesting resolution under this section.

Based on the status of certain litigation involving OCS leases off
the coast of California, CBO estimates that enacting this provision
could cost the federal government about $1.2 billion over the next
10 years.

Other Provisions Affecting Payments from Lessees. Other provi-
sions in the bill would reduce the amounts paid to the government
by lessees, relative to current law. For example, the bill would pro-
hibit the Department of the Interior from charging fees related to
federal actions on offshore or onshore leases that were not estab-
lished in final regulations prior to issuance of the lease. It also
would allow lessees to exchange, within two years of enactment, ex-
isting oil and gas leases that are located within 100 miles of the
coasts of California or Florida for certain tracts being offered for
lease in other areas. Finally, the bill would allow those holding a
producing lease to relinquish any portion of the lease deemed pro-
ductive in exchange for a royalty incentive on the portion retained
by the lessee. CBO estimates that enacting these provisions would
increase direct spending by between $50 million and $100 million
over the 2007-2016 period.

Expand federal areas subject to mineral leasing

Under H.R. 4761, the Secretary of the Interior would offer some
OCS areas for leasing that otherwise may not have been leased
over the next 10 years under current policies. Subject to state deci-
sions about the potential leasing of some of the new areas, CBO es-
timates that leasing these new areas would increase federal re-
ceipts from bonuses, royalties, rental payments, and conservation
of resources fees by a total of $4 billion over the next 10 years.

Under current law, moratoria generally prohibit new leasing and
pre-leasing activities in most OCS areas outside of the western and
central Gulf of Mexico (leasing occurs in small parts of the eastern
Gulf of Mexico and the Alaskan OCS). Under current law, those
moratoria are in effect through June 2012. As a result, CBO does
not expect significant receipts from new offshore leases to be gen-
erated in the moratorium areas—under current law—over the next
10 years.

Upon enactment of the bill, the moratoria would no longer apply
to areas more than 100 miles from the coast or to certain areas
within the central Gulf of Mexico planning area. In addition, states
would have some discretion over whether to allow new leasing for
oil or natural gas within 100 miles of their coastline. Leasing would
be prohibited within 50 miles of the coast in areas previously under
leasing restrictions unless a state requests that the area be opened
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leasing. The Secretary of the Interior would be required to lease
areas between 50 and 100 miles of the coast after June 30, 2009,
unless a state submits a petition requesting that the area be with-
drawn from leasing for a period of up to five years. State petitions
to allow or prohibit leasing would be subject to various procedural
requirements.

CBO estimates that gross proceeds from bonuses for new OCS
leases paid by winning bidders and royalties from the associated
production would total about $1.2 billion over the 2007-2011 period
and $4 billion over the 2007—2016 period. That estimate relies on
studies prepared by DOI on the oil and gas resources that might
be produced in areas where CBO expects new leasing would occur,
particularly the eastern Gulf of Mexico, the Pacific OCS, the Atlan-
tic OCS, and the Alaskan OCS. Although CBO cannot predict the
extent to which states would choose to allow leasing within the
100-mile limit, CBO assumes that there is a 50 percent chance that
most states would allow some leasing to occur. Under the deadlines
specified in the bill, CBO expects that some leasing in new areas
would occur toward the end of fiscal year 2007, resulting in addi-
tional receipts starting in 2008.

Other provisions in the bill would authorize new types of leases
on the OCS, including leases that only allow for the development
of natural gas resources (but not oil) within 100 miles of the coast-
line, leases for different vertical or horizontal areas within a tract,
and leases to extract oil and gas from restricted areas by means of
extended reach or similar drilling methods. CBO does not have suf-
ficient information at this time on the technical feasibility or mar-
ket value of such arrangements to assess the timing or magnitude
of any additional receipts from such types of leases.

Changes in authority to spend federal mineral receipts

CBO estimates that other provisions of H.R. 4761 would increase
net direct spending of OCS and onshore receipts by about $900 mil-
lion in 2007 and $24.5 billion over the 2007-2016 period. That esti-
mate includes the effects of provisions that would repeal existing
programs to share OCS receipts with states, establish a new pro-
gram to share those receipts, and provide funding for other federal
programs.

Repeal of Existing Programs to Share OCS Receipts with States.
Under current law, certain coastal states receive 27 percent of re-
ceipts from leases on OCS land located within specified distances
of their coastlines. In addition, from OCS receipts, current law pro-
vides $250 million a year over the 2007-2010 period for payments
to certain states to support efforts to restore and enhance coastal
resources. H.R. 4671 would end both of those programs. CBO esti-
mates that resulting savings would total over $300 million in 2007
and $2 billion over the 2007—2016 period.

New Program to Share OCS Receipts with States. H.R. 4761
would specify new requirements for sharing OCS receipts with
states that would result in significantly larger payments than those
provided under current law. In general, states would receive direct
payments equal to 85 percent of the following amounts (the re-
maining 15 percent would be used for other federal programs, as
described in the following section):
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e From leases within 12 miles of shore, 75 percent of bo-
nuses, royalties, and conservation fees;

e From leases beyond 12 miles of shore located within areas
made newly available under H.R. 4761, 50 percent of bonuses,
royalties, and conservation fees;

e From leases beyond 12 miles of shore located within areas
where leasing is permitted under current law, 6 percent of bo-
nuses, royalties, and conservation fees generated in 2006, in-
creasing to 50 percent by 2022.

CBO estimates that total payments under the proposed formulas
would total about $800 million in 2007 and nearly $20.6 billion
over the 2007-2016 period, with payments continuing in perpetuity
beyond that time. Over the next 10 years, we estimate that roughly
$18.9 billion of payments would come from leases we expect to gen-
erate receipts under current law, taking into account proposed
changes to the fiscal terms of such leases. We estimate that the
balance of payments—$1.7 billion—would come from leases issued
pursuant to H.R. 4761.

Other Federal Programs. The legislation would authorize the
Secretary to spend, without further appropriation action, a portion
of the proceeds from new OCS leases as well as specified percent-
ages of amounts that would be collected under current law from on-
shore and offshore mineral leases. Funding would support pro-
grams to enhance natural resources; provide financial support to
certain colleges, universities, and vocational schools; develop geo-
logic information; and make payments to certain states and coun-
ties to support rural schools. Based on historical spending patterns
for activities similar to those proposed, CBO estimates that new di-
rect spending under the legislation would total about $400 million
in 2007 and about $5.9 billion over the 2007-2016 period, with ad-
ditional spending continuing for many years after 2016.

Estimated impact on state, local, and tribal governments: H.R.
4761 contains no intergovernmental mandates as defined in
UMRA. CBO expects that enacting this legislation would benefit
some coastal states and localities by providing for greater sharing
of federal receipts from oil and gas leases in the Outer Continental
Shelf. These and other states also would benefit from various
grants and payments authorized by this bill.

Enacting this bill also would give coastal states greater input
about whether mineral leasing will be allowed in waters near their
coasts. It would give states the opportunity to petition the federal
government to remove existing restrictions on leasing within 50
miles of their shores, but would require such a petition, agreed to
by the governor and legislature, for a state to maintain restrictions
in the zone between 50 and 100 miles from shore.

Estimated impact on the private sector: CBO will provide a sepa-
rate analysis of H.R. 4761’s impact on the private sector.

Estimate prepared by: Federal Costs: Kathleen Gramp (OCS pro-
visions) and Megan Carroll (onshore mineral receipts).

Impact on State, local, and tribal governments: Marjorie Miller.

Impact on the private sector: Tyler Kruzich.

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analysis.
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CoMPLIANCE WITH PuBLICc Law 104—4

This bill contains no unfunded mandates.

PREEMPTION OF STATE, LOCAL OR TRIBAL LAW

This bill is not intended to preempt any State, local or tribal law.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

OUTER CONTINENTAL SHELF LANDS ACT

* * * * * * *

SEC. 2. DEFINITIONS.—When used in this Act—

(a) The term “outer Continental Shelf” means all submerged
lands lying seaward and outside of the area of lands beneath navi-
gable waters as defined in section 2 of the Submerged Lands Act
(Public Law 31, Eighty-third Congress, first session), and of which
the subsoil and seabed appertain to the United States and are sub-
ject to its jurisdiction and controll;1 or lying within the United
States exclusive economic zone adjacent to the Territories of the
United States.

(b) The term “Secretary” means the Secretary of the Interior, ex-
cept that with respect to functions under this Act transferred to,
or vested in, the Secretary of Energy or the Federal Energy Regu-
latory Commission by or pursuant to the Department of Energy Or-
ganization Act (42 U.S.C. 7101 et seq.), the term “Secretary” means
the Secretary of Energy, or the Federal Energy Regulatory Com-
mission, as the case may bel;].

(¢c) The term “lease” means any form of authorization which is
issued under section 8 or maintained under section 6 of this Act
and which authorizes exploration for, and development and produc-
tion of, minerals[;].

(d) The term “person” includes, in addition to a natural person,
an association, a State, a political subdivision of a State, or a pri-
vate, public, or municipal corporation[;l.

(e) The term “coastal zone” means the coastal waters (including
the lands therein and thereunder) and the adjacent shorelands (in-
cluding the waters therein and thereunder), strongly influenced by
each other and in proximity to the shorelines of the several coastal
States, and includes islands, transition and intertidal areas, salt
marshes, wetlands, and beaches, which zone extends seaward to
the outer limit of the United States territorial sea and extends in-
land from the shorelines to the extent necessary to control
shorelands, the uses of which have a direct and significant impact
on the coastal waters, and the inward boundaries of which may be
identified by the several coastal States, pursuant to the authority
of section 305(b)(1) of the Coastal Zone Management Act of 1972
(16 U.S.C. 1454(b)(1))L;1.
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[(f) The term “affected State” means, with respect to any pro-
gram, plan, lease sale, or other activity, proposed, conducted, or ap-
proved pursuant to the provisions of this Act, any State—

[(1) the laws of which are declared, pursuant to section
4(a)(2) of this Act, to be the law of the United States for the
portion of the outer Continental Shelf on which such activity
1s, or is proposed to be, conducted;

[(2) which is, or is proposed to be, directly connected by
transportation facilities to any artificial island or structure re-
ferred to in section 4(a)(1) of this Act;

[(3) which is receiving, or in accordance with the proposed
activity will receive, oil for processing, refining, or trans-
shipment which was extracted from the outer Continental
Shelf and transported directly to such State by means of ves-
sels or by a combination of means including vessels;

[(4) which is designated by the Secretary as a State in which
there is a substantial probability of significant impact on or
damage to the coastal, marine, or human environment, or a
State in which there will be significant changes in the social,
governmental, or economic infrastructure, resulting from the
exploration, development, and production of oil and gas any-
where on the Outer Continental Shelf; or

[(5) in which the Secretary finds that because of such activ-
ity there is, or will be, a significant risk of serious damage, due
to factors such as prevailing winds and currents, to the marine
or coastal environment in the event of any oilspill, blowout, or
release of oil or gas from vessels, pipelines, or other trans-
shipment facilities;]

(f) The term “affected State” means the Adjacent State.

(g) The term “marine environment” means the physical, atmos-
pheric, and biological components, conditions, and factors which
interactively determine the productivity, state, condition, and qual-
ity of the marine ecosystem, including the waters of the high seas,
the contiguous zone, transitional and intertidal areas, salt
marshes, and wetlands within the coastal zone and on the outer
Continental Shelfl;].

(h) The term “coastal environment” means the physical atmos-
pheric, and biological components, conditions, and factors which
interactively determine the productivity, state, condition, and qual-
ity of the terrestrial ecosystem from the shoreline inward to the
boundaries of the coastal zonel[;].

(i) The term “human environment” means the physical, social,
and economic components, conditions, and factors which inter-
actively determine the state, condition, and quality of living condi-
tions, employment, and health of those affected, directly or indi-
rectly, by activities occurring on the outer Continental Shelff;].

(G) The term “Governor” means the Governor of a State, or the
person or entity designated by, or pursuant to, State law to exer-
cise the powers granted to such Governor pursuant to this Actl;].

(k) The term “exploration” means the process of searching for
minerals, including (1) geophysical surveys where magnetic, grav-
ity, seismic, or other systems are used to detect or imply the pres-
ence of such minerals, and (2) any drilling, whether on or off
known geological structures, including the drilling of a well in
which a discovery of oil or natural gas in paying quantities is made
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and the drilling of any additional delineation well after such dis-
covery which is needed to delineate any reservoir and to enable the
lessee to determine whether to proceed with development and
production[;l.

(1) The term “development” means those activities which take
place following discovery of minerals in paying quantities, includ-
ing geophysical activity, drilling, platform construction, and oper-
ation of all onshore support facilities, and which are for the pur-
pose of ultimately producing the minerals discoveredl[;].

(m) The term “production” means those activities which take
place after the successful completion of any means for the removal
of minerals, including such removal, field operations, transfer of
minerals to shore, operation monitoring, maintenance, and work-
over drilling[;1.

(n) The term “antitrust law” means—

* * *k & * * *k

(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a,
13b, and 21a)[;].

(0) The term “fair market value” means the value of any mineral
(1) computed at a unit price equivalent to the average unit price
at which such mineral was sold pursuant to a lease during the pe-
riod for which any royalty or net profit share is accrued or reserved
to the United States pursuant to such lease, or (2) if there were
no such sales, or if the Secretary finds that there were an insuffi-
cient number of such sales to equitably determine such value, com-
puted at the average unit price at which such mineral was sold
pursuant to other leases in the same region of the outer Conti-
nental Shelf during such period, or (3) if there were no sales of
such mineral from such region during such period, or if the Sec-
retary finds that there are an insufficient number of such sales to
equitably determine such value, at an appropriate price determined
by the Secretaryl;].

(p) The term “major Federal action” means any action or pro-
posal by the Secretary which is subject to the provisions of section
102(2)(C) of the National Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)[; and].

* * * * * * *

(r) The term “Adjacent State” means, with respect to any program,
plan, lease sale, leased tract or other activity, proposed, conducted,
or approved pursuant to the provisions of this Act, any State the
laws of which are declared, pursuant to section 4(a)(2), to be the law
of the United States for the portion of the outer Continental Shelf
on which such program, plan, lease sale, leased tract or activity ap-
pertains or is, or is proposed to be, conducted. For purposes of this
paragraph, the term “State” includes Puerto Rico and the other Ter-
ritories of the United States.

(s) The term “Adjacent Zone” means, with respect to any program,
plan, lease sale, leased tract, or other activity, proposed, conducted,
or approved pursuant to the provisions of this Act, the portion of the
outer Continental Shelf for which the laws of a particular Adjacent
State are declared, pursuant to section 4(a)(2), to be the law of the
United States.

(t) The term “miles” means statute miles.
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(u) The term “coastline” has the same meaning as the term “coast
line” as defined in section 2(c) of the Submerged Lands Act (43
U.S.C. 1301(c)).

(v) The term “Neighboring State” means a coastal State having a
common boundary at the coastline with the Adjacent State.

* * & * * * &

SEC. 4. LAWS APPLICABLE TO OUTER CONTINENTAL SHELF.—
(a)(1) * * *

(2)(A) To the extent that they are applicable and not inconsistent
with this Act or with other Federal laws and regulations of the Sec-
retary now in effect or hereafter adopted, the civil and criminal
laws of each adjacent State, now in effect or hereafter adopted,
amended, or repealed are hereby declared to be the law of the
United States for that portion of the subsoil and seabed of the
outer Continental Shelf, and artificial islands and fixed structures
erected thereon, which would be within the area of the State if its
boundaries were extended seaward to the outer margin of the outer
Continental Shelfl, and the President shall determine and publish
in the Federal Register such projected lines extending seaward and
defining each such areal. The lines extending seaward and defining
each State’s Adjacent Zone, and each OCS Planning Area, are as
indicated on the maps for each outer Continental Shelf region enti-
tled “Alaska OCS Region State Adjacent Zone and OCS Planning
Areas”, “Pacific OCS Region State Adjacent Zones and OCS Plan-
ning Areas”, “Gulf of Mexico OCS Region State Adjacent Zones and
OCS Planning Areas”, and “Atlantic OCS Region State Adjacent
Zones and OCS Planning Areas”, all of which are dated September
2005 and on file in the Office of the Director, Minerals Management
Service. All of such applicable laws shall be administered and en-
forced by the appropriate officers and courts of the United States.
State taxation laws shall not apply to the outer Continental Shelf.

* * & * * * &

SEC. 5. ADMINISTRATION OF LEASING OF THE OUTER CONTINENTAL
SHELF.—(a) * * *

* * *k & * * *k

(k) VOLUNTARY PARTIAL RELINQUISHMENT OF A LEASE.—Any les-
see of a producing lease may relinquish to the Secretary any portion
of a lease that the lessee has no interest in producing and that the
Secretary finds is geologically prospective. In return for any such re-
linquishment, the Secretary shall provide to the lessee a royalty in-
centive for the portion of the lease retained by the lessee, in accord-
ance with regulations promulgated by the Secretary to carry out this
subsection. The Secretary shall publish final regulations imple-
menting this subsection within 365 days after the date of the enact-
ment of the Deep Ocean Energy Resources Act of 2006.

(1) NATURAL GAS LEASE REGULATIONS.—Not later than July 1,
2007, the Secretary shall publish a final regulation that shall—

(1) establish procedures for entering into natural gas leases;

(2) ensure that natural gas leases are only available for tracts
on the outer Continental Shelf that are wholly within 100 miles
of the coastline within an area withdrawn from disposition by
leasing on the day after the date of enactment of the Deep
Ocean Energy Resources Act of 2006;
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(3) provide that natural gas leases shall contain the same
rights and obligations established for oil and gas leases, except
a; otherwise provided in the Deep Ocean Energy Resources Act
of 2006;

(4) provide that, in reviewing the adequacy of bids for natural
gas leases, the value of any crude oil estimated to be contained
within any tract shall be excluded;

(5) provide that any crude oil produced from a well and re-
injected into the leased tract shall not be subject to payment of
royalty, and that the Secretary shall consider, in setting the roy-
alty rates for a natural gas lease, the additional cost to the les-
see of not producing any crude oil; and

(6) provide that any Federal law that applies to an oil and
gas lease on the outer Continental Shelf shall apply to a nat-
ural gas lease unless otherwise clearly inapplicable.

* * k & * * *k

SEC. 8. LEASES, EASEMENTS, AND RIGHTS-OF-WAY ON THE OUTER
CONTINENTAL SHELF.—(a)(1) The Secretary is authorized to grant
to the highest responsible qualified bidder or bidders by competi-
tive bidding, under regulations promulgated in advance, any oil
and gas lease on submerged lands of the outer Continental Shelf
which are not covered by leases meeting the requirements of sub-
section (a) of section 6 of this Act. Further, the Secretary may grant
natural gas leases in a manner similar to the granting of oil and
gas leases and under the various bidding systems available for oil
and gas leases. Such regulations may provide for the deposit of
cash bids in an interest-bearing account until the Secretary an-
nounces his decision on whether to accept the bids, with the inter-
est earned thereon to be paid to the Treasury as to bids that are
accepted and to the unsuccessful bidders as to bids that are re-
jected. The bidding shall be by sealed bid and, at the discretion of
the Secretary, on the basis of—

%k % *k £ %k % *k

(3)[(A) The Secretary may, in order to promote increased produc-
tion on the lease area, through direct, secondary, or tertiary recov-
ery means, reduce or eliminate any royalty or net profit share set
forth in the lease for such area.]

[(B) In the Western and Central Planning Areas of the Gulf of
Mexico and the portion of the Eastern Planning Area of the Gulf
of Mexico encompassing whole lease blocks lying west of 87 de-
grees, 30 minutes West longitude and in the Planning Areas off-
shore Alaska, the Secretaryl (A) The Secretary may, in order to—

* £ * * * £ *
(OB * * *
* * * % * * *
(b) An oil and gas lease issued pursuant to this section shall—
* * * % * * *

The Secretary may issue more than one lease for a given tract if
each lease applies to a separate and distinct range of vertical
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depths, horizontal surface area, or a combination of the two. The
Secretary may issue regulations that the Secretary determines are
necessary to manage such leases consistent with the purposes of this
Act.

* * & & & * &

(2)[(1) At the time of soliciting nominations for the leasing of
lands containing tracts wholly or partially within three nautical
miles of the seaward boundary of any coastal State, and subse-
quently as new information is obtained or developed by the Sec-
retary, the Secretary, in addition to the information required by
section 26 of this Act, shall provide the Governor of such State—

[(A) an identification and schedule of the areas and regions
proposed to be offered for leasing;

[(B) at the request of the Governor of such State, all infor-
mation from all sources concerning the geographical, geologi-
cal, and ecological characteristics of such tracts;

[(C) an estimate of the oil and gas reserves in the areas pro-
posed for leasing; and

[(D) at the request of the Governor of such State, an identi-
fication of any field, geological structure, or trap located wholly
or partially within three nautical miles of the seaward bound-
ary of such coastal State, including all information relating to
the entire field, geological structure, or trap.

The provisions of the first sentence of subsection (¢) and the provi-
sions of subsections (e)—(h) of section 26 of this Act shall be applica-
ble to the release by the Secretary of any information to any coast-
al State under this paragraph. In addition, the provisions of sub-
sections (c) and (e)—(h) of section 26 of this Act shall apply in their
entirety to the release by the Secretary to any coastal State of any
information relating to Federal lands beyond three nautical miles
of the seaward boundary of such coastal State.

[(2) Notwithstanding any other provision of this Act, the Sec-
retary shall deposit into a separate account in the Treasury of the
United States all bonuses, rents, and royalties, and other revenues
(derived from any bidding system authorized under subsection
(a)(1), excluding Federal income and windfall profits taxes, and de-
rived from any lease issued after September 18, 1978 of any Fed-
eral tract which lies wholly (or, in the case of Alaska, partially
until seven years from the date of settlement of any boundary dis-
pute that is the subject of an agreement under section 7 of this Act
entered into prior to January 1, 1986 or until April 15, 1993 with
respect to any other tract) within three nautical miles of the sea-
ward boundary of any coastal State, or, (except as provided above
for Alaska) in the case where a Federal tract lies partially within
three nautical miles of the seaward boundary, a percentage of bo-
nuses, rents, royalties, and other revenues (derived from any bid-
ding system authorized under subsection (a)(1), excluding Federal
income and windfall profits taxes, and derived from any lease
issued after September 18, 1978 of such tract equal to the percent-
age of surface acreage of the tract that lies within such three nau-
tical miles. Except as provided in paragraph (5) of this subsection,
not later than the last business day of the month following the
month in which those revenues are deposited in the Treasury, the
Secretary shall transmit to such coastal State 27 percent of those
revenues, together with all accrued interest thereon. The remain-
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ing balance of such revenues shall be transmitted simultaneously
to the miscellaneous receipts account of the Treasury of the United
States.

[(3)]1 Whenever the Secretary or the Governor of a coastal State
determines that a common potentially hydrocarbon-bearing area
may underlie the Federal and State boundary, the Secretary or the
Governor shall notify the other party in writing of his determina-
tion and the Secretary shall provide to the Governor notice of the
current and projected status of the tract or tracts containing the
common potentially hydrocarbon-bearing area. If the Secretary has
leased or intends to lease such tract or tracts, the Secretary and
the Governor of the coastal State may enter into an agreement to
divide the revenues from production of any common potentially hy-
drocarbon-bearing area, by unitization or other royalty sharing
agreement, pursuant to existing law. If the Secretary and the Gov-
ernor do not enter into an agreement, the Secretary may neverthe-
less proceed with the leasing of the tract or tracts. [Any revenue
received by the United States under such an agreement shall be
subject to the requirements of paragraph (2).]

[(4) The deposits in the Treasury account described in this sec-
tion shall be invested by the Secretary of the Treasury in securities
backed by the full faith and credit of the United States having ma-
turities suitable to the needs of the account and yielding the high-
est reasonably available interest rates as determined by the Sec-
retary of the Treasury.

[(5)(A) When there is a boundary dispute between the United
States and a State which is subject to an agreement under section
7 of this Act, the Secretary shall credit to the account established
pursuant to such agreement all bonuses, rents, and royalties, and
other revenues (derived from any bidding system authorized under
subsection (a)(1)), excluding Federal income and windfall profits
taxes, and derived from any lease issued after September 18, 1978
of any Federal tract which lies wholly or partially within three
nautical miles of the seaward boundary asserted by the State, if
that money has not otherwise been deposited in such account. Pro-
ceeds of an escrow account established pursuant to an agreement
under section 7 shall be distributed as follows:

[({) Twenty-seven percent of all bonuses, rents, and royalties,
and other revenues (derived from any bidding system author-
ized under subsection (a)(1)), excluding Federal income and
windfall profits taxes, and derived from any lease issued after
September 18, 1978, of any tract which lies wholly within three
nautical miles of the seaward boundary asserted by the Fed-
eral Government in the boundary dispute, together with all ac-
crued interest thereon, shall be paid to the State either—

[(I) within thirty days of December 1, 1987, or

[(II) by the last business day of the month following the
month in which those revenues are deposited in the Treas-
ury, whichever date is later.

[(ii) Upon the settlement of a boundary dispute which is sub-
ject to a section 7 agreement between the United States and
a State, the Secretary shall pay to such State any additional
moneys due such State from amounts deposited in or credit to
the escrow account. If there is insufficient money deposited in
the escrow account, the Secretary shall transmit, from any rev-



70

enues derived from any lease of Federal lands under this Act,
the remaining balance due such State in accordance with the
formula set forth in section 8004(b)(1)(B) of the Outer Conti-
nental Shelf Lands Act Amendments of 1985.

[(B) This paragraph applies to all Federal oil and gas lease sales,
under this Act, including joint lease sales, occurring after Sep-
tember 18, 1978.

[(6) This section shall be deemed to take effect on October 1,
1985, for purposes of determining the amounts to be deposited in
the separate account and the States’ shares described in paragraph
(2).

[(7) When the Secretary leases any tract which lies wholly or
partially within three miles of the seaward boundary of two or
more States, the revenues from such tract shall be distributed as
otherwise provided by this section, except that the State’s share of
such revenues that would otherwise result under this section shall
be divided equally among such States.]

* * & * * * &

(p) LEASES, EASEMENTS, OR RIGHTS-OF-WAY FOR ENERGY AND RE-
LATED PURPOSES.—

(2) PAYMENTS AND REVENUES.—(A) * * *

[(B) The Secretary shall provide for the payment of 27 per-
cent of the revenues received by the Federal Government as a
result of payments under this section from projects that are lo-
cated wholly or partially within the area extending three nau-
tical miles seaward of State submerged lands. Payments shall
be made based on a formula established by the Secretary by
rulemaking no later than 180 days after the date of enactment
of this section that provides for equitable distribution, based on
proximity to the project, among coastal states that have a
coastline that is located within 15 miles of the geographic cen-
ter of the project.]

(B) The Secretary shall provide for the payment to coastal
states, and their local coastal governments, of 75 percent of Fed-
eral receipts from projects authorized under this section located
partially or completely within the area extending seaward of
State submerged lands out to 4 marine leagues from the coast-
line, and the payment to coastal states of 50 percent of the re-
ceipts from projects completely located in the area more than 4
marine leagues from the coastline. Payments shall be based on
a formula established by the Secretary by rulemaking no later
than 180 days after the date of the enactment of the Deep Ocean
Energy Resources Act of 2006 that provides for equitable dis-
tribution, based on proximity to the project, among coastal
states that have coastline that is located within 200 miles of the
geographic center of the project.

* * *k & * * *k

(q) NATURAL GAS LEASES.—

(1) RIGHT TO PRODUCE NATURAL GAS.—A lessee of a natural
gas lease shall have the right to produce the natural gas from
a field on a natural gas leased tract if the Secretary estimates
that the discovered field has at least 40 percent of the economi-



71

cally recoverable Btu content of the field contained within nat-
ural gas and such natural gas is economical to produce.

(2) CRUDE OIL.—A lessee of a natural gas lease may not
produce crude oil from the lease.

(3) ESTIMATES OF BTU CONTENT.—The Secretary shall make
estimates of the natural gas Btu content of discovered fields on
a natural gas lease only after the completion of at least one ex-
ploration well, the data from which has been tied to the results
of a three-dimensional seismic survey of the field. The Secretary
may not require the lessee to further delineate any discovered
field prior to making such estimates.

(4) DEFINITION OF NATURAL GAS.—For purposes of a natural
gas lease, natural gas means natural gas and all substances
produced in association with gas, including, but not limited to,
hydrocarbon liquids (other than crude oil) that are obtained by
the condensation of hydrocarbon vapors and separate out in lig-
uid form from the produced gas stream.

(r) REMOVAL OF RESTRICTIONS ON JOINT BIDDING IN CERTAIN
AREAS OF THE OUTER CONTINENTAL SHELF.—Restrictions on joint
bidders shall no longer apply to tracts located in the Alaska OCS
Region. Such restrictions shall not apply to tracts in other OCS re-
gions determined to be “frontier tracts” or otherwise “high cost
tracts” under final regulations that shall be published by the Sec-
retary by not later than 365 days after the date of the enactment of
the Deep Ocean Energy Resources Act of 2006.

(s) ROYALTY SUSPENSION PROVISIONS.—The Secretary shall agree
to a request by any lessee to amend any lease issued for Central and
Western Gulf of Mexico tracts during the period of December 1,
1995, through December 31, 2000, to incorporate price thresholds
applicable to royalty suspension provisions, or amend existing price
thresholds, in the amount of $40.50 per barrel (2006 dollars) for oil
and for natural gas of $6.75 per million Btu (2006 dollars). Any
amended lease shall impose the new or revised price thresholds ef-
fective October 1, 2005. Existing lease provisions shall prevail
through September 30, 2005. After the date of the enactment of the
Deep Ocean Energy Resources Act of 2006, price thresholds shall
apply to any royalty suspension volumes granted by the Secretary.
Unless otherwise set by Secretary by regulation or for a particular
lease sale, the price thresholds shall be $40.50 for oil (2006 dollars)
and $6.75 for natural gas (2006 dollars).

(t) ROYALTY RATE FOR OIL AND GAS OR NATURAL GAS LEASES ON
THE OUTER CONTINENTAL SHELF.—After the date of the enactment
of the Deep Ocean Energy Resources Act of 2006, the base royalty
rate for new oil and gas or natural gas leases on the outer Conti-
nental Shelf shall be the same for all leased tracts.

(u) CONSERVATION OF RESOURCES FEES.—

(1) Not later than one year after the date of the enactment of
the Deep Ocean Energy Resources Act of 2006, the Secretary by
regulation shall establish a conservation of resources fee for
producing leases that will apply to new and existing leases
which shall be set at $9 per barrel for oil and $1.25 per million
Btu for gas. This fee shall only apply to leases in production lo-
cated in more than 200 meters of water for which royalties are
not being paid when prices exceed $40.50 per barrel for oil and
$6.75 per million Btu for natural gas in 2006, dollars. This fee
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shall apply to production from and after October 1, 2005, and
shall be treated as offsetting receipts.

(2) Not later than one year after the date of the enactment of
the Deep Ocean Energy Resources Act of 2006, the Secretary by
regulation shall establish a conservation of resources fee for
nonproducing leases that will apply to new and existing leases
which shall be set at not less than $1.00 nor more than $4.00
per acre per year. This fee shall apply from and after October
1, 2005, and shall be treated as offsetting receipts.

SEC. 9. DISPOSITION OF REVENUES.—(a) All rentals, royalties, and
other sums paid to the Secretary or the Secretary of the Navy
under any lease on the outer Continental Shelf for the period from
June 5, 1950, to date, and thereafter shall be deposited in the
Treasury of the United States and credited to miscellaneous re-
ceipts, if not paid as otherwise provided in this title.

(b) TREATMENT OF OCS RECEIPTS FrOM TRACTS COMPLETELY
WiTHIN 100 MILES OF THE COASTLINE.—

(1) DEPOSIT.—The Secretary shall deposit into a separate ac-
count in the Treasury the portion of OCS Receipts for each fis-
cal year that will be shared under paragraphs (2), (3), and (4).

(2) PHASED-IN RECEIPTS SHARING.—

(A) Beginning October 1, 2005, the Secretary shall share
OCS Receipts derived from the following areas:

(i) Lease tracts located on portions of the Gulf of
Mexico OCS Region completely beyond 4 marine
leagues from any coastline and completely within 100
miles of any coastline that are available for leasing
under the 2002-2007 5-Year Oil and Gas Leasing Pro-
gram in effect prior to the date of the enactment of the
Deep Ocean Energy Resources Act of 2006.

(i1) Lease tracts in production prior to October 1,
2005, completely beyond 4 marine leagues from any
coastline and completely within 100 miles of any coast-
line located on portions of the OCS that were not avail-
able for leasing under the 2002-2007 5-Year OCS Oil
and Gas Leasing Program in effect prior to the date of
the enactment of the Deep Ocean Energy Resources Act
of 2006.

(iii) Lease tracts for which leases are issued prior to
October 1, 2005, located in the Alaska OCS Region
completely beyond 4 marine leagues from any coastline
and completely within 100 miles of the coastline.

(B) The Secretary shall share the following percentages of
OCS Receipts from the leases described in subparagraph
(A) derived during the fiscal year indicated:

(i) For fiscal year 2006, 6.0 percent.

(it) For fiscal year 2007, 7.0 percent.

(iii) For fiscal year 2008, 8.0 percent.

(iv) For fiscal year 2009, 9.0 percent.

(v) For fiscal year 2010, 12.0 percent.

(vi) For fiscal year 2011, 15.0 percent.

(vit) For fiscal year 2012, 18.0 percent.

(viit) For fiscal year 2013, 21.0 percent.

(ix) For fiscal year 2014, 24.0 percent.

(x) For fiscal year 2015, 27.0 percent.
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(xi) For fiscal year 2016, 30.0 percent.

(xit) For fiscal year 2017, 33.0 percent.

(xiii) For fiscal year 2018, 36.0 percent.

(xiv) For fiscal year 2019, 39.0 percent.

(xv) For fiscal year 2020, 42.0 percent.

(xvi) For fiscal year 2021, 45.0 percent.

(xvii) For fiscal year 2022 and each subsequent fiscal
year, 50.0 percent.

(C) The provisions of this paragraph shall not apply to
leases that could not have been issued but for section 5(k)
of this Act or section 6(2) of the Deep Ocean Energy Re-
sources Act of 2006.

(3) IMMEDIATE RECEIPTS SHARING.—Beginning October 1,
2005, the Secretary shall share 50 percent of OCS Receipts de-
rived from all leases located completely beyond 4 marine
leagues from any coastline and completely within 100 miles of
any coastline not included within the provisions of paragraph
2).

(4) RECEIPTS SHARING FROM TRACTS WITHIN 4 MARINE
LEAGUES OF ANY COASTLINE.—Beginning October 1, 2005, the
Secretary shall share 75 percent of OCS Receipts derived from
all leases located completely or partially within 4 marine
leagues from any coastline.

(5) ALLOCATIONS.—The Secretary shall allocate the OCS Re-
ceipts deposited into the separate account established by para-
graph (1) that are shared under paragraphs (2), (3), and (4) as
follows:

(A) BONUS BIDS.—Deposits derived from bonus bids from
a leased tract, including interest thereon, shall be allocated
at the end of each fiscal year as follows:

(i) 85 percent to the Adjacent State.

(it) 5 percent into the Treasury, which shall be allo-
cated to the account established by section 14 of the
Deep Ocean Energy Resources Act of 2006.

(1i1) 5 percent into the account established by section
23 of the Deep Ocean Energy Resources Act of 2006.

(iv) 5 percent into the account established by section
26 of the Deep Ocean Energy Resources Act of 2006.

(B) ROYALTIES.—Deposits derived from royalties from a
leased tract, including interest thereon, shall be allocated
at the end of each fiscal year as follows:

(i) 85 percent to the Adjacent State and any other
producing State or States with a leased tract within its
Adjacent Zone within 100 miles of its coastline that
generated royalties during the fiscal year, if the other
producing or States have a coastline point within 300
miles of any portion of the leased tract, in which case
the amount allocated for the leased tract shall be—

(I) one-third to the Adjacent State; and

(II) two-thirds to each producing State, includ-
ing the Adjacent State, inversely proportional to
the distance between the nearest point on the coast-
line of the producing State and the geographic cen-
ter of the leased tract.
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(i) 5 percent into the Treasury, which shall be allo-
cated to the account established by section 14 of the
Deep Ocean Energy Resources Act of 2006.
(1it) 5 percent into the account established by section
23 of the Deep Ocean Energy Resources Act of 2006.
(iv) 5 percent into the account established by section
26 of the Deep Ocean Energy Resources Act of 2006.
(¢) TREATMENT OF OCS RECEIPTS FROM TRACTS PARTIALLY OR
COMPLETELY BEYOND 100 MILES OF THE COASTLINE.—

(1) DEPOSIT.—The Secretary shall deposit into a separate ac-
count in the Treasury the portion of OCS Receipts for each fis-
cal year that will be shared under paragraphs (2) and (3).

(2) PHASED-IN RECEIPTS SHARING.—

(A) Beginning October 1, 2005, the Secretary shall share
OCS Receipts derived from the following areas:

(i) Lease tracts located on portions of the Gulf of
Mexico OCS Region partially or completely beyond 100
miles of any coastline that were available for leasing
under the 2002-2007 5-Year Oil and Gas Leasing Pro-
gram in effect prior to the date of enactment of the
Deep Ocean Energy Resources Act of 2006.

(i1) Lease tracts in production prior to October 1,
2005, partially or completely beyond 100 miles of any
coastline located on portions of the OCS that were not
available for leasing under the 2002-2007 5-Year OCS
Oil and Gas Leasing Program in effect prior to the
date of enactment of the Deep Ocean Energy Resources
Act of 2006.

(iii) Lease tracts for which leases are issued prior to
October 1, 2005, located in the Alaska OCS Region
éaartially or completely beyond 100 miles of the coast-

ine.

(B) The Secretary shall share the following percentages of
OCS Receipts from the leases described in subparagraph
(A) derived during the fiscal year indicated:

(i) For fiscal year 2006, 6.0 percent.

(ii) For fiscal year 2007, 7.0 percent.

(iii) For fiscal year 2008, 8.0 percent.

(iv) For fiscal year 2009, 9.0 percent.

(v) For fiscal year 2010, 12.0 percent.

(vi) For fiscal year 2011, 15.0 percent.

(vii) For fiscal year 2012, 18.0 percent.

(viii) For fiscal year 2013, 21.0 percent.

(ix) For fiscal year 2014, 24.0 percent.

(x) For fiscal year 2015, 27.0 percent.

(xi) For fiscal year 2016, 30.0 percent.

(xii) For fiscal year 2017, 33.0 percent.

(xiii) For fiscal year 2018, 36.0 percent.

(xiv) For fiscal year 2019, 39.0 percent.

(xv) For fiscal year 2020, 42.0 percent.

(xvi) For fiscal year 2021, 45.0 percent.

(xvii) For fiscal year 2022 and each subsequent fiscal
year, 50.0 percent.

(C) The provisions of this paragraph shall not apply to
leases that could not have been issued but for section 5(k)
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of this Act or section 6(2) of the Deep Ocean Energy Re-
sources Act of 2006.

(3) IMMEDIATE RECEIPTS SHARING.—Beginning October 1,
2005, the Secretary shall share 50 percent of OCS Receipts de-
rived on and after October 1, 2005, from all leases located par-
tially or completely beyond 100 miles of any coastline not in-
cluded within the provisions of paragraph (2).

(4) ALLOCATIONS.—The Secretary shall allocate the OCS Re-
ceipts deposited into the separate account established by para-
graph (1) that are shared under paragraphs (2) and (3) as fol-
lows:

(A) BONUS BIDS.—Deposits derived from bonus bids from
a leased tract, including interest thereon, shall be allocated
at the end of each fiscal year as follows:

(i) 85 percent to the Adjacent State.

(it) 5 percent into the Treasury, which shall be allo-
cated to the account established by section 14 of the
Deep Ocean Energy Resources Act of 2006.

(1i1) 5 percent into the account established by section
23 of the Deep Ocean Energy Resources Act of 2006.

(iv) 5 percent into the account established by section
26 of the Deep Ocean Energy Resources Act of 2006.

(B) ROYALTIES.—Deposits derived from royalties from a
leased tract, including interest thereon, shall be allocated
at the end of each fiscal year as follows:

(i) 85 percent to the Adjacent State and any other
producing State or States with a leased tract within its
Adjacent Zone partially or completely beyond 100 miles
of its coastline that generated royalties during the fis-
cal year, if the other producing State or States have a
coastline point within 300 miles of any portion of the
leased tract, in which case the amount allocated for the
leased tract shall be—

(I) one-third to the Adjacent State; and

(II) two-thirds to each producing State, includ-
ing the Adjacent State, inversely proportional to
the distance between the nearest point on the coast-
line of the producing State and the geographic cen-
ter of the leased tract.

(it) 5 percent into the account established by section
14 of the Deep Ocean Energy Resources Act of 2006.

(iti) 5 percent into the account established by section
23 of the Deep Ocean Energy Resources Act of 2006.

(iv) 5 percent into the account established by section
26 of the Deep Ocean Energy Resources Act of 2006.

(d) TRANSMISSION OF ALLOCATIONS.—

(1) IN GENERAL.—Not later than 90 days after the end of each
fiscal year, the Secretary shall transmit—

(A) to each State 60 percent of such State’s allocations
under subsections (b)(5)(A)(3), (b)(5)(B)(1), (c)(4)(A)(i), and
(c)(4)(B)(i) for the immediate prior fiscal year;

(B) to coastal county-equivalent and municipal political
subdivisions of such State a total of 40 percent of such
State’s allocations under subsections (b)(5)(A)), (b)(5)(B)(1),
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(e))(A)Q), and (c)(4)(B)(i), together with all accrued inter-
est thereon; and

(C) the remaining allocations under subsections (b)(5)
and (c)(4), together with all accrued interest thereon.

(2) ALLOCATIONS TO COASTAL COUNTY-EQUIVALENT POLITICAL
SUBDIVISIONS.—The Secretary shall make an initial allocation
?f the OCS Receipts to be shared under paragraph (1)(B) as fol-
ows:

(A) 25 percent shall be allocated to coastal county-equiva-
lent political subdivisions that are completely more than 25
miles landward of the coastline and at least a part of
which lies not more than 75 miles landward from the
coastline, with the allocation among such coastal county-
equivalent political subdivisions based on population.

(B) 75 percent shall be allocated to coastal county-equiva-
lent political subdivisions that are completely or partially
less than 25 miles landward of the coastline, with the allo-
cation among such coastal county-equivalent political sub-
divisions to be further allocated as follows:

(i) 25 percent shall be allocated based on the ratio of
such coastal county-equivalent political subdivision’s
population to the coastal population of all coastal
county-equivalent political subdivisions in the State.

(it) 25 percent shall be allocated based on the ratio
of such coastal county-equivalent political subdivision’s
coastline miles to the coastline miles of all coastal
county-equivalent political subdivisions in the State as
calculated by the Secretary. In such calculations, coast-
al county-equivalent political subdivisions without a
coastline shall be considered to have 50 percent of the
average coastline miles of the coastal county-equivalent
political subdivisions that do have coastlines.

(iii) 25 percent shall be allocated to all coastal coun-
ty-equivalent political subdivisions having a coastline
point within 300 miles of the leased tract for which
OCS Receipts are being shared based on a formula
that allocates the funds based on such coastal county-
equivalent political subdivision’s relative distance from
the leased tract.

(iv) 25 percent shall be allocated to all coastal coun-
ty-equivalent political subdivisions having a coastline
point within 300 miles of the leased tract for which
OCS Receipts are being shared based on the relative
level of outer Continental Shelf oil and gas activities in
a coastal political subdivision compared to the level of
outer Continental Shelf activities in all coastal political
subdivisions in the State. The Secretary shall define
the term “outer Continental Shelf oil and gas activi-
ties” for purposes of this subparagraph to include, but
not be limited to, construction of vessels, drillships,
and platforms involved in exploration, production, and
development on the outer Continental Shelf; support
and supply bases, ports, and related activities; offices
of geologists, geophysicists, engineers, and other profes-
stonals itnvolved in support of exploration, production,
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and development of oil and gas on the outer Conti-
nental Shelf; pipelines and other means of transporting
oil and gas production from the outer Continental
Shelf; and processing and refining of oil and gas pro-
duction from the outer Continental Shelf. For purposes
of this subparagraph, if a coastal county-equivalent po-
litical subdivision does not have a coastline, its coastal
point shall be the point on the coastline closest to it.

(3) ALLOCATIONS TO COASTAL MUNICIPAL POLITICAL SUBDIVI-
SIONS.—The initial allocation to each coastal county-equivalent
political subdivision under paragraph (2) shall be further allo-
cated to the coastal county-equivalent political subdivision and
any coastal municipal political subdivisions located partially or
wholly within the boundaries of the coastal county-equivalent
political subdivision as follows:

(A) One-third shall be allocated to the coastal county-
equivalent political subdivision.

(B) Two-thirds shall be allocated on a per capita basis to
the municipal political subdivisions and the county-equiva-
lent political subdivision, with the allocation to the latter
based upon its population not included within the bound-
aries of a municipal political subdivision.

(e) INVESTMENT OF DEPOSITS.—Amounts deposited under this sec-
tion shall be invested by the Secretary of the Treasury in securities
backed by the full faith and credit of the United States having ma-
turities suitable to the needs of the account in which they are depos-
ited and yielding the highest reasonably available interest rates as
determined by the Secretary of the Treasury.

(f) USE OF FUNDS.—A recipient of funds under this section may
use the funds for one or more of the following:

(1) To reduce in-State college tuition at public institutions of
higher learning and otherwise support public education, includ-
ing career technical education.

(2) To make transportation infrastructure improvements.

(3) To reduce taxes.

(4) To promote, fund, and provide for—

(A) coastal or environmental restoration;

(B) fish, wildlife, and marine life habitat enhancement;

(C) waterways construction and maintenance;

(D) levee construction and maintenance and shore protec-
tion; and

(E) marine and oceanographic education and research.

(5) To promote, fund, and provide for —

(A) infrastructure associated with energy production ac-
tivities conducted on the outer Continental Shelf;

(B) energy demonstration projects;

(C) supporting infrastructure for shore-based energy
projects;

(D) State geologic programs, including geologic mapping
and data storage programs, and state geophysical data ac-
quisition;

(E) State seismic monitoring programs, including oper-
ation of monitoring stations;

(F) development of oil and gas resources through en-
hanced recovery techniques;
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(G) alternative energy development, including bio fuels,
coal-to-liquids, oil shale, tar sands, geothermal,
geopressure, wind, waves, currents, hydro, and other renew-
able energy;

(H) energy efficiency and conservation programs; and

(D) front-end engineering and design for facilities that
produce liquid fuels from hydrocarbons and other biologi-
cal matter.

(6) To promote, fund, and provide for—

(A) historic preservation programs and projects;

(B) natural disaster planning and response; and,

(C) hurricane and natural disaster insurance programs.

(7) For any other purpose as determined by State law.

(g) No ACCOUNTING REQUIRED.—No recipient of funds under this
section shall be required to account to the Federal Government for
the expenditure of such funds, except as otherwise may be required
by law. However, States may enact legislation providing for ac-
counting for and auditing of such expenditures. Further, funds allo-
cated under this section to States and political subdivisions may be
used as matching funds for other Federal programs.

(h) EFFECT OF FUTURE LAWS.—Enactment of any future Federal
statute that has the effect, as determined by the Secretary, of re-
stricting any Federal agency from spending appropriated funds, or
otherwise preventing it from fulfilling its pre-existing responsibil-
ities as of the date of enactment of the statute, unless such respon-
sibilities have been reassigned to another Federal agency by the
statute with no prevention of performance, to issue any permit or
other approval impacting on the OCS oil and gas leasing program,
or any lease issued thereunder, or to implement any provision of
this Act shall automatically prohibit any sharing of OCS Receipts
under this section directly with the States, and their coastal polit-
ical subdivisions, for the duration of the restriction. The Secretary
shall make the determination of the existence of such restricting ef-
fects within 30 days of a petition by any outer Continental Shelf les-
see or producing State.

(i) DEFINITIONS.—In this section:

(1) COASTAL COUNTY-EQUIVALENT POLITICAL SUBDIVISION.—
The term “coastal county-equivalent political subdivision”
means a political jurisdiction immediately below the level of
State government, including a county, parish, borough in Alas-
ka, independent municipality not part of a county, parish, or
borough in Alaska, or other equivalent subdivision of a coastal
State, that lies within the coastal zone.

(2) COASTAL MUNICIPAL POLITICAL SUBDIVISION.—The term
“coastal municipal political subdivision” means a municipality
located within and part of a county, parish, borough in Alaska,
or other equivalent subdivision of a State, all or part of which
coastal municipal political subdivision lies within the coastal
zone.

(3) COASTAL POPULATION.—The term “coastal population”
means the population of all coastal county-equivalent political
subdivisions, as determined by the most recent official data of
the Census Bureau.

(4) COASTAL ZONE.—The term “coastal zone” means that por-
tion of a coastal State, including the entire territory of any
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coastal county-equivalent political subdivision at least a part of
which lies, within 75 miles landward from the coastline, or a
greater distance as determined by State law enacted to imple-
ment this section.

(5) BONUS BIDS.—The term “bonus bids” means all funds re-
ceived by the Secretary to issue an outer Continental Shelf min-
erals lease.

(6) ROYALTIES.—The term “royalties” means all funds re-
ceived by the Secretary from production of oil or natural gas,
or the sale of production taken in-kind, from an outer Conti-
nental Shelf minerals lease.

(7) PRODUCING STATE.—The term “producing State” means an
Adjacent State having an Adjacent Zone containing leased
tracts from which OCS Receipts were derived.

(8) OCS RECEIPTS.—The term “OCS Receipts” means bonus
bids, royalties, and conservation of resources fees.

(j) AVAILABILITY OF FUNDS FOR PAYMENTS UNDER SECURE RURAL
SCcHOOLS AND COMMUNITY SELF-DETERMINATION ACT OF 2000.—
Notwithstanding any other provision of this section, $50,000,000 of
OCS Receipts shall be available to the Secretary of the Treasury for
each of fiscal years 2007 through 2012 to make payments under sec-
tions 102 and 103 of the Secure Rural Schools and Community
Self-Determination Act of 2000 (Public Law 106-393; 16 U.S.C. 500
note). The Secretary of the Treasury shall use the funds made avail-
able by this subsection to make such payments in lieu of using
funds in the Treasury not otherwise appropriated, as otherwise au-
thorized by sections 102(b)(3) and 103(b)(2) of such Act.

SEC. 10. USE OF DECOMMISSIONED OFFSHORE OIL AND GAS PLAT-
FORMS AND OTHER FACILITIES FOR ARTIFICIAL REEF,
SCIENTIFIC RESEARCH, OR OTHER USES.

(a) IN GENERAL.—The Secretary shall issue regulations under
which the Secretary may authorize use of an offshore oil and gas
platform or other facility that is decommissioned from service for oil
and gas purposes for an artificial reef, scientific research, or any
other use authorized under section 8(p) or any other applicable Fed-
eral law.

(b) TRANSFER REQUIREMENTS.—The Secretary shall not allow the
transfer of a decommissioned offshore oil and gas platform or other
facility to another person unless the Secretary is satisfied that the
transferee is sufficiently bonded, endowed, or otherwise financially
able to fulfill its obligations, including but not limited to—

(1) ongoing maintenance of the platform or other facility;

(2) any liability obligations that might arise;

(3) removal of the platform or other facility if determined nec-
essary by the Secretary; and

(4) any other requirements and obligations that the Secretary
may deem appropriate by regulation.

(¢) PLUGGING AND ABANDONMENT.—The Secretary shall ensure
that plugging and abandonment of wells is accomplished at an ap-
propriate time.

(d) POTENTIAL TO PETITION TO OPT-OUT OF REGULATIONS.—An
Adjacent State acting through a resolution of its legislature, with
concurrence of its Governor, may preliminarily petition to opt-out of
the application of regulations promulgated under this section to
platforms and other facilities located in the area of its Adjacent
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Zone within 12 miles of the coastline. Upon receipt of the prelimi-
nary petition, the Secretary shall complete an environmental assess-
ment that documents the anticipated environmental effects of ap-
proving the petition. The Secretary shall provide the environmental
assessment to the State, which then has the choice of no action or
confirming its petition by further action of its legislature, with the
concurrence of its Governor. The Secretary is authorized to except
such area from the application of such regulations, and shall ap-
prove any confirmed petition.

(e) LIMITATION ON LIABILITY.—A person that had used an offshore
oil and gas platform or other facility for oil and gas purposes and
that no longer has any ownership or control of the platform or other
facility shall not be liable under Federal law for any costs or dam-
ages arising from such platform or other facility after the date the
platform or other facility is used for any purpose under subsection
(a), unless such costs or damages arise from—

(1) use of the platform or other facility by the person for de-
velopment or production of oil or gas; or
(2) another act or omission of the person.

(f) OTHER LEASING AND USE NOT AFFECTED.—This section, and
the use of any offshore oil and gas platform or other facility for any
purpose under subsection (a), shall not affect—

A (1) the authority of the Secretary to lease any area under this
ct; or
(2) any activity otherwise authorized under this Act.

SEC. 11. GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS.—

(a) kock ok
% k *k %k % k *k

[(c)(1) Except as otherwise provided in the Act, prior to com-
mencing exploration pursuant to any oil and gas lease issued or
maintained under this Act, the holder thereof shall submit an ex-
ploration plan to the Secretary for approval. Such plan may apply
to more than one lease held by a lessee in any one region of the
outer Continental Shelf, or by a group of lessees acting under a
unitization, pooling, or drilling agreement, and shall be approved
by the Secretary if he finds that such plan is consistent with the
provisions of this Act, regulations prescribed under this Act, includ-
ing regulations prescribed by the Secretary pursuant to paragraph
(8) of section 5(a) of this Act, and the provisions of such lease. The
Secretary shall require such modifications of such plan as are nec-
essary to achieve such consistency. The Secretary shall approve
such plan, as submitted or modified, within thirty days of its sub-
mission, except that the Secretary shall disapprove such plan if he
determines that (A) any proposed activity under such plan would
result in any condition described in section 5(a)(2)(A)(i) of this Act,
and (B) such proposed activity cannot be modified to avoid such
condition. If the Secretary disapproves a plan under the preceding
sentence, he may, subject to section 5(a)(2)(B) of this Act, cancel
such lease and the lessee shall be entitled to compensation in ac-
cordance with the regulations prescribed under section 5(a)(2)(C) (i)
or (ii) of this Act.

[(2) The Secretary shall not grant any license or permit for any
activity described in detail in an exploration plan and affecting any
land use or water use in the coastal zone of a State with a coastal
zone management program approved pursuant to section 306 of the
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Coastal Zone Management Act of 1972 (16 U.S.C. 1455), unless the
State concurs or is conclusively presumed to concur with the con-
sistency certification accompanying such plan pursuant to section
307(c)(3)(B) (i) or (ii) of such Act, or the Secretary of Commerce
makes the finding authorized by section 307(c)(3)(B)(iii) of such
Act.

[(3) An exploration plan submitted under this subsection shall
include, in the degree of detail which the Secretary may by regula-
tion require—

[(A) a schedule of anticipated exploration activities to be un-
dertaken;

[(B) a description of equipment to be used for such activities;

[(C) the general location of each well to be drilled; and

[(D) such other information deemed pertinent by the Sec-
retary.

[(4) The Secretary may, by regulation, require that such plan be
accompanied by a general statement of development and produc-
tion intentions which shall be for planning purposes only and
which shall not be binding on any party.

[(d) The Secretary may, by regulation, require any lessee oper-
ating under an approved exploration plan to obtain a permit prior
to drilling any well in accordance with such plan.]

(¢) PLAN REVIEW; PLAN PROVISIONS.—

(1) Except as otherwise provided in this Act, prior to com-
mencing exploration pursuant to any oil and gas lease issued
or maintained under this Act, the holder thereof shall submit
an exploration plan (hereinafter in this section referred to as a
“plan”) to the Secretary for review which shall include all infor-
mation and documentation required under paragraphs (2) and
(3). The Secretary shall review the plan for completeness within
10 days of submission. If the Secretary finds that the plan is
not complete, the Secretary shall notify the lessee with a de-
tailed explanation and require such modifications of such plan
as are necessary to achieve completeness. The Secretary shall
have 10 days to review a modified plan for completeness. Such
plan may apply to more than one lease held by a lessee in any
one region of the outer Continental Shelf, or by a group of les-
sees acting under a unitization, pooling, or drilling agreement,
and the lessee shall certify that such plan is consistent with the
terms of the lease and is consistent with all statutory and regu-
latory requirements in effect on the date of issuance of the lease,
and any regulations promulgated under this Act to the con-
servation of resources after the date of the lease issuances. The
Secretary shall have 30 days from the date the plan is deemed
complete to conduct a review of the plan. If the Secretary finds
the plan is not consistent with the lease and all such statutory
and regulatory requirements, the Secretary shall notify the les-
see with a detailed explanation of such modifications of such
plan as are necessary to achieve compliance. The Secretary
shall have 30 days to review any modified plan submitted by
the lessee. The lessee shall not take any action under the explo-
ration plan within the 30-day review period, or thereafter until
the plan has been modified to achieve compliance as so notified.
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(2) An exploration plan submitted under this subsection shall
include, in the degree of detail which the Secretary may by reg-
ulation require—

(A) a schedule of anticipated exploration activities to be
undertaken;

(B) a description of equipment to be used for such activi-
ties;

(C) the general location of each well to be drilled; and

(D) such other information deemed pertinent by the Sec-
retary.

(3) The Secretary may, by regulation, require that such plan
be accompanied by a general statement of development and pro-
duction intentions which shall be for planning purposes only
and which shall not be binding on any party.

(d) PLAN REVISIONS; CONDUCT OF EXPLORATION ACTIVITIES.—

(1) If a significant revision of an exploration plan under this
subsection is submitted to the Secretary, the process to be used
for the review of such revision shall be the same as set forth in
subsection (c) of this section.

(2) All exploration activities pursuant to any lease shall be
conducted in accordance with an exploration plan or a revised
plan which has been submitted to and reviewed by the Sec-
retary.

* * & * * * &

SEC. 12. RESERVATIONS.—(a) The President of the United States
may, from time to time, withdraw from disposition any of the un-
leased lands of the outer Continental Shelf. The President may par-
tially or completely revise or revoke any prior withdrawal made by
the President under the authority of this section. The President may
not revise or revoke a withdrawal that was initiated by a petition
from a State and approved by the Secretary of the Interior under
subsection (h). A withdrawal by the President may be for a term not
to exceed 10 years. When considering potential uses of the outer
Continental Shelf, to the maximum extent possible, the President
shall accommodate competing interests and potential uses.

* * *k & * * k

(g) AVAILABILITY FOR LEASING WITHIN CERTAIN AREAS OF THE
OUTER CONTINENTAL SHELF.—
(1) PROHIBITION AGAINST LEASING.—

(A) UNAVAILABLE FOR LEASING WITHOUT STATE RE-
QUEST.—Except as otherwise provided in this subsection,
from and after enactment of the Deep Ocean Energy Re-
sources Act of 2006, the Secretary shall not offer for leasing
for oil and gas, or natural gas, any area within 50 miles
of the coastline that was withdrawn from disposition by
leasing in the Atlantic OCS Region or the Pacific OCS Re-
gion, or the Gulf of Mexico OCS Region Eastern Planning
Area, as depicted on the maps referred to in this subpara-
graph, under the “Memorandum on Withdrawal of Certain
Areas of the United States Outer Continental Shelf from
Leasing Disposition”, 34 Weekly Comp. Pres. Doc. 1111,
dated June 12, 1998, or any area within 50 miles of the
coastline not withdrawn under that Memorandum that is
included within the Gulf of Mexico OCS Region Eastern
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Planning Area as indicated on the map entitled “Gulf of
Mexico OCS Region State Adjacent Zones and OCS Plan-
ning Areas” or the Florida Straits Planning Area as indi-
cated on the map entitled “Atlantic OCS Region State Adja-
cent Zones and OCS Planning Areas”, both of which are
dated September 2005 and on file in the Office of the Direc-
tor, Minerals Management Service.

(B) AREAS BETWEEN 50 AND 100 MILES FROM THE COAST-
LINE.—Unless an Adjacent State petitions under subsection
(h) within one year after the date of the enactment of the
Deep Ocean Energy Resources Act of 2006 for natural gas
leasing or by June 30, 2009, for oil and gas leasing, the
Secretary shall offer for leasing any area more than 50
miles but less than 100 miles from the coastline that was
withdrawn from disposition by leasing in the Atlantic OCS
Region, the Pacific OCS Region, or the Gulf of Mexico OCS
Region Eastern Planning Area, as depicted on the maps re-
ferred to in this subparagraph, under the “Memorandum
on Withdrawal of Certain Areas of the United States Outer
Continental Shelf from Leasing Disposition”, 34 Weekly
Comp. Pres. Doc. 1111, dated June 12, 1998, or any area
more than 50 miles but less than 100 miles of the coastline
not withdrawn under that Memorandum that is included
within the Gulf of Mexico OCS Region Eastern Planning
Area as indicated on the map entitled “Gulf of Mexico OCS
Region State Adjacent Zones and OCS Planning Areas” or
within the Florida Straits Planning Area as indicated on
the map entitled “Atlantic OCS Region State Adjacent
Zones and OCS Planning Areas”, both of which are dated
September 2005 and on file in the Office of the Director,
Minerals Management Service.

(2) REVOCATION OF WITHDRAWAL.—The provisions of the
“Memorandum on Withdrawal of Certain Areas of the United
States Outer Continental Shelf from Leasing Disposition”, 34
Weekly Comp. Pres. Doc. 1111, dated June 12, 1998, are hereby
revoked and are no longer in effect regarding any areas that are
more than 100 miles from the coastline, nor for any areas that
are less than 100 miles from the coastline and are included
within the Gulf of Mexico OCS Region Central Planning Area
as depicted on the map entitled “Gulf of Mexico OCS Region
State Adjacent Zones and OCS Planning Areas” dated Sep-
tember 2005 and on file in the Office of the Director, Minerals
Management Service. The 2002-2007 5-Year Outer Continental
Shelf Oil and Gas Leasing Program is hereby amended to in-
clude the areas added to the Gulf of Mexico OCS Region Cen-
tral Planning Area by this Act to the extent that such areas
were included within the original boundaries of proposed Lease
Sale 181. The amendment to such leasing program includes a
sale in such additional areas, which shall be held no later than
June 30, 2007. The Final Environmental Impact Statement pre-
pared for this area for Lease Sale 181 shall be deemed suffi-
cient for all purposes for each lease sale in which such area is
offered for lease during the 2002-2007 5-Year Outer Conti-
nental Shelf Oil and Gas Leasing Program without need for
supplementation. Any tract only partially added to the Gulf of
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Mexico OCS Region Central Planning Area by this Act shall be
eligible for leasing of the part of such tract that is included
within the Gulf of Mexico OCS Region Central Planning Area,
and the remainder of such tract that lies outside of the Gulf of
Mexico OCS Region Central Planning Area may be developed
and produced by the lessee of such partial tract using extended
reach or similar drilling from a location on a leased area. Fur-
ther, any area in the OCS withdrawn from leasing may be
leased, and thereafter developed and produced by the lessee
using extended reach or similar drilling from a location on a
leased area located in an area available for leasing.
(3) PETITION FOR LEASING.—

(A) IN GENERAL.—The Governor of the State, upon con-
currence of its legislature, may submit to the Secretary a
petition requesting that the Secretary make available any
area that is within the State’s Adjacent Zone, included
within the provisions of paragraph (1), and that (i) is
greater than 25 miles from any point on the coastline of a
Neighboring State for the conduct of offshore leasing, pre-
leasing, and related activities with respect to natural gas
leasing; or (ii) is greater than 50 miles from any point on
the coastline of a Neighboring State for the conduct of off-
shore leasing, pre-leasing, and related activities with re-
spect to oil and gas leasing. The Adjacent State may also
petition for leasing any other area within its Adjacent Zone
if leasing is allowed in the similar area of the Adjacent
Zone of the applicable Neighboring State, or if not allowed,
if the Neighboring State, acting through its Governor, ex-
presses its concurrence with the petition. The Secretary
shall only consider such a petition upon making a finding
that leasing is allowed in the similar area of the Adjacent
Zone of the applicable Neighboring State or upon receipt of
the concurrence of the Neighboring State. The date of re-
ceipt by the Secretary of such concurrence by the Neigh-
boring State shall constitute the date of receipt of the peti-
tion for that area for which the concurrence applies. Except
for any area described in the last sentence of paragraph (2),
a petition for leasing any part of the Alabama Adjacent
Zone that is a part of the Gulf of Mexico Eastern Planning
Area, as indicated on the map entitled “Gulf of Mexico OCS
Region State Adjacent Zones and OCS Planning Areas”
which is dated September 2005 and on file in the Office of
the Director, Minerals Management Service, shall require
the concurrence of both Alabama and Florida.

(B) LIMITATIONS ON LEASING.—In its petition, a State
with an Adjacent Zone that contains leased tracts may con-
dition new leasing for oil and gas, or natural gas for tracts
within 25 miles of the coastline by—

(i) requiring a net reduction in the number of pro-
duction platforms;

(i) requiring a net increase in the average distance
of production platforms from the coastline;

(iti) limiting permanent surface occupancy on new
leases to areas that are more than 10 miles from the
coastline;
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(iv) limiting some tracts to being produced from
shore or from platforms located on other tracts; or

(v) other conditions that the Adjacent State may
deem appropriate as long as the Secretary does not de-
termine that production is made economically or tech-
nically impracticable or otherwise impossible.

(C) ACTION BY SECRETARY.—Not later than 90 days after
receipt of a petition under subparagraph (A), the Secretary
shall approve the petition, unless the Secretary determines
that leasing the area would probably cause serious harm or
damage to the marine resources of the State’s Adjacent
Zone. Prior to approving the petition, the Secretary shall
complete an environmental assessment that documents the
anticipated environmental effects of leasing in the area in-
cluded within the scope of the petition.

(D) FAILURE TO ACT.—If the Secretary fails to approve or
deny a petition in accordance with subparagraph (C) the
petition shall be considered to be approved 90 days after re-
ceipt of the petition.

(E) AMENDMENT OF THE 5-YEAR LEASING PROGRAM.—Not-
withstanding section 18, within 180 days of the approval of
a petition under subparagraph (C) or (D), after the expira-
tion of the time limits in paragraph (1)(B), and within 180
days after the enactment of the Deep Ocean Energy Re-
sources Act of 2006 for the areas made available for leasing
under paragraph (2), the Secretary shall amend the current
5-Year Outer Continental Shelf Oil and Gas Leasing Pro-
gram to include a lease sale or sales for at least 75 percent
of the associated areas, unless there are, from the date of
approval, expiration of such time limits, or enactment, as
applicable, fewer than 12 months remaining in the current
5-Year Leasing Program in which case the Secretary shall
include the associated areas within lease sales under the
next 5-Year Leasing Program. For purposes of amending
the 5-Year Program in accordance with this section, further
consultations with States shall not be required. For pur-
poses of this section, an environmental assessment per-
formed under the provisions of the National Environmental
Policy Act of 1969 to assess the effects of approving the peti-
tion shall be sufficient to amend the 5-Year Leasing Pro-
gram.

(h) OPTION TO PETITION FOR EXTENSION OF WITHDRAWAL FROM
LEASING WITHIN CERTAIN AREAS OF THE OUTER CONTINENTAL
SHELF.—

(1) IN GENERAL.—The Governor of the State, upon the concur-
rence of its legislature, may submit to the Secretary petitions re-
questing that the Secretary extend for a period of time of up to
5 years for each petition the withdrawal from leasing for all or
part of any area within the State’s Adjacent Zone located more
than 50 miles, but less than 100 miles, from the coastline that
is subject to subsection (g)(1)(B). A State may petition multiple
times for any particular area but not more than once per cal-
endar year for any particular area. A State must submit sepa-
rate petitions, with separate votes by its legislature, for oil and
gas leasing and for natural gas leasing. A petition of a State
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may request some areas to be withdrawn from all leasing and
some areas to be withdrawn only from one type of leasing. Peti-
tions for extending the withdrawal from leasing of any part of
the Alabama Adjacent Zone that is more than 50 miles, but less
than 100 miles, from the coastline that is a part of the Gulf of
Mexico OCS Region Eastern Planning Area, as indicated on the
map entitled “Gulf of Mexico OCS Region State Adjacent Zones
and OCS Planning Areas” which is dated September 2005 and
on file in the Office of the Director, Minerals Management Seruv-
ice, may be made by either Alabama or Florida.

(2) ACTION BY SECRETARY.—The Secretary shall perform an
environmental assessment under the National Environmental
Policy Act of 1969 to assess the effects of approving the petition
under paragraph (1). Not later than 90 days after receipt of the
petition, the Secretary shall approve the petition, unless the Sec-
retary determines that extending the withdrawal from leasing
would probably cause serious harm or damage to the marine re-
sources of the State’s Adjacent Zone. The Secretary shall not ap-
prove a petition from a State that extends the remaining period
of a withdrawal of an area from leasing for a total of more than
10 years. However, the Secretary may approve petitions to ex-
tend the withdrawal from leasing of any area ad infinitum,
subject only to the limitations contained in this subsection.

(3) FAILURE TO ACT.—If the Secretary fails to approve or deny
a petition in accordance with paragraph (2) the petition shall
be considered to be approved 90 days after receipt of the peti-
tion.

(i) EFFECT OF OTHER LAWS.—Adoption by any Adjacent State of
any constitutional provision, or enactment of any State statute, that
has the effect, as determined by the Secretary, of restricting either
the Governor or the Legislature, or both, from exercising full discre-
tion related to subsection (g) or (h), or both, shall automatically (1)
prohibit any sharing of OCS Receipts under this Act with the Adja-
cent State, and its coastal political subdivisions, and (2) prohibit
the Adjacent State from exercising any authority under subsection
(h), for the duration of the restriction. The Secretary shall make the
determination of the existence of such restricting constitutional pro-
vision or State statute within 30 days of a petition by any outer
Continental Shelf lessee or coastal State.

* * *k & * * *k

SEC. 18. OUTER CONTINENTAL SHELF LEASING PROGRAM.—(a)
The Secretary, pursuant to procedures set forth in subsections (c)
and (d) of this section, shall prepare and periodically revise, and
maintain an oil and gas leasing program to implement the policies
of this Act. The leasing program shall consist of a schedule of pro-
posed lease sales indicating, as precisely as possible, the size, tim-
ing, and location of leasing activity which he determines will best
meet national energy needs for the five-year period following its ap-
proval or reapproval. Such leasing program shall be prepared and
maintained in a manner consistent with the following principles:

* * *k & * * *k

(8) The Secretary shall select the timing and location of leas-
ing, to the maximum extent practicable, so as to obtain a prop-
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er balance between the potential for environmental damage,
the potential for the discovery of oil and gas, and the potential
for adverse impact on the coastal zone. The Secretary shall, in
each 5-year program, include lease sales that when viewed as
a whole propose to offer for oil and gas or natural gas leasing
at least 75 percent of the available unleased acreage within
each OCS Planning Area. Available unleased acreage is that
portion of the outer Continental Shelf that is not under lease at
the time of the proposed lease sale, and has not otherwise been
made unavailable for leasing by law.

* * & * * * &

[(c)(1) During the preparation of any proposed leasing program
under this section, the Secretary shall invite and consider sugges-
tions for such program from any interested Federal agency, includ-
ing the Attorney General, in consultation with the Federal Trade
Commission, and from the Governor of any State which may be-
come an affected State under such proposed program. The Sec-
retary may also invite or consider any suggestions from the execu-
tive of any affected local government in such an affected State,
which have been previously submitted to the Governor of such
State, and from any other person.

[(2) After such preparation and at least sixty days prior to publi-
cation of a proposed leasing program in the Federal Register pursu-
ant to paragraph (3) of this subsection, the Secretary shall submit
a copy of such proposed program to the Governor of each affected
State for review and comment. The Governor may solicit comments
from those executives of local governments in his State which he,
in his discretion, determines will be affected by the proposed pro-
gram. If any comment by such Governor is received by the Sec-
retary at least fifteen days prior to submission to the Congress pur-
suant to such paragraph (3) and includes a request for any modi-
fication of such proposed program, the Secretary shall reply in
writing, granting or denying such request in whole or in part, or
granting such request in such modified form as the Secretary con-
siders appropriate, and stating his reasons therefor. All such cor-
respondence between the Secretary and Governor of any affected
State, together with any additional information and data relating
thereto, shall accompany such proposed program when it is sub-
mitted to the Congress.]

(¢c)(1) During the preparation of any proposed leasing program
under this section, the Secretary shall consider and analyze leasing
throughout the entire Outer Continental Shelf without regard to any
other law affecting such leasing. During this preparation the Sec-
retary shall invite and consider suggestions from any interested
Federal agency, including the Attorney General, in consultation
with the Federal Trade Commission, and from the Governor of any
coastal State. The Secretary may also invite or consider any sugges-
tions from the executive of any local government in a coastal State
that have been previously submitted to the Governor of such State,
and from any other person. Further, the Secretary shall consult
with the Secretary of Defense regarding military operational needs
in the outer Continental Shelf. The Secretary shall work with the
Secretary of Defense to resolve any conflicts that might arise regard-
ing offering any area of the outer Continental Shelf for oil and gas
or natural gas leasing. If the Secretaries are not able to resolve all



88

such conflicts, any unresolved issues shall be elevated to the Presi-
dent for resolution.

(2) After the consideration and analysis required by paragraph
(1), including the consideration of the suggestions received from any
interested Federal agency, the Federal Trade Commission, the Gouv-
ernor of any coastal State, any local government of a coastal State,
and any other person, the Secretary shall publish in the Federal
Register a proposed leasing program accompanied by a draft envi-
ronmental impact statement prepared pursuant to the National En-
vironmental Policy Act of 1969. After the publishing of the proposed
leasing program and during the comment period provided for on the
draft environmental impact statement, the Secretary shall submit a
copy of the proposed program to the Governor of each affected State
for review and comment. The Governor may solicit comments from
those executives of local governments in the Governor’s State that
the Governor, in the discretion of the Governor, determines will be
affected by the proposed program. If any comment by such Governor
is received by the Secretary at least 15 days prior to submission to
the Congress pursuant to paragraph (3) and includes a request for
any modification of such proposed program, the Secretary shall
reply in writing, granting or denying such request in whole or in
part, or granting such request in such modified form as the Sec-
retary considers appropriate, and stating the Secretary’s reasons
therefor. All such correspondence between the Secretary and the
Governor of any affected State, together with any additional infor-
mation and data relating thereto, shall accompany such proposed
program when it is submitted to the Congress.

* * *k & * * *k

(i) PROJECTION OF STATE ADJACENT ZONE RESOURCES AND STATE
AND LOCAL GOVERNMENT SHARES OF OCS RECEIPTS.—Concurrent
with the publication of the scoping notice at the beginning of the de-
velopment of each 5-year outer Continental Shelf oil and gas leasing
program, or as soon thereafter as possible, the Secretary shall—

(1) provide to each Adjacent State a current estimate of prov-
en and potential oil and gas resources located within the State’s
Adjacent Zone; and

(2) provide to each Adjacent State, and coastal political sub-
divisions thereof, a best-efforts projection of the OCS Receipts
that the Secretary expects will be shared with each Adjacent
State, and its coastal political subdivisions, using the assump-
tion that the unleased tracts within the State’s Adjacent Zone
are fully made available for leasing, including long-term pro-
Jected OCS Receipts. In addition, the Secretary shall include a
macroeconomic estimate of the impact of such leasing on the
national economy and each State’s economy, including invest-
ment, jobs, revenues, personal income, and other categories.

SEC. 19. COORDINATION AND CONSULTATION WITH AFFECTED
STATES AND LOCAL GOVERNMENTS.—(a) Any Governor of any af-
fected State or the executive of any affected local government, for
any tract located within the Adjacent State’s Adjacent Zone, in such
State may submit recommendations to the Secretary regarding the
size, timing, or location of a proposed lease sale or with respect to
a proposed development and production plan. Prior to submitting
recommendations to the Secretary, the executive of any affected
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local government in any affected State must forward his rec-
ommendations to the Governor of such State.

* * & * * * &

()(1) No Federal agency may permit or otherwise approve, with-
out the concurrence of the Adjacent State, the construction of a
crude oil or petroleum products (or both) pipeline within the part
of the Adjacent State’s Adjacent Zone that is withdrawn from oil
and gas or natural gas leasing, except that such a pipeline may be
approved, without such Adjacent State’s concurrence, to pass
through such Adjacent Zone if at least 50 percent of the production
projected to be carried by the pipeline within its first 10 years of op-
eration is from areas of the Adjacent State’s Adjacent Zone.

(2) No State may prohibit the construction within its Adjacent
Zone or its State waters of a natural gas pipeline that will transport
natural gas produced from the outer Continental Shelf. However, an
Adjacent State may prevent a proposed natural gas pipeline landing
location if it proposes two alternate landing locations in the Adja-
cent State, acceptable to the Adjacent State, located within 50 miles
on either side of the proposed landing location.

SEC. 20. ENVIRONMENTAL STUDIES.—(a) * * *

* * *k & * * *k

(d)(1) The Secretary shall consider available relevant environ-
mental information in making decisions (including those relating to
exploration plans, drilling permits, and development and produc-
tion plans), in developing appropriate regulations and lease condi-
tions, and in issuing operating orders.

(2) For all programs, lease sales, leases, and actions under this
Act, the following shall apply regarding the application of the Na-
tional Environmental Policy Act of 1969:

(A) Granting or directing lease suspensions and the conduct
of all preliminary activities on outer Continental Shelf tracts,
including seismic activities, are categorically excluded from the
need to prepare either an environmental assessment or an enuvi-
ronmental timpact statement, and the Secretary shall not be re-
quired to analyze whether any exceptions to a categorical exclu-
Zion apply for activities conducted under the authority of this

ct.

(B) The environmental impact statement developed in support
of each 5-year oil and gas leasing program provides the envi-
ronmental analysis for all lease sales to be conducted under the
program and such sales shall not be subject to further environ-
mental analysis.

(C) Exploration plans shall not be subject to any requirement
to prepare an environmental impact statement, and the Sec-
retary may find that exploration plans are eligible for categor-
ical exclusion due to the impacts already being considered with-
in an environmental impact statement or due to mitigation
measures included within the plan.

(D) Within each OCS Planning Area, after the preparation of
the first development and production plan environmental im-
pact statement for a leased tract within the Area, future devel-
opment and production plans for leased tracts within the Area
shall only require the preparation of an environmental assess-
ment unless the most recent development and production plan
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environmental impact statement within the Area was finalized
more than 10 years prior to the date of the approval of the plan,
in which case an environmental impact statement shall be re-
quired.

* * * * * * *

[SEC. 25. OiL AND GAS DEVELOPMENT AND PRODUCTION.—(a)(1)
Prior to development and production pursuant to an oil and gas
lease issued after the date of enactment of this section in any area
of the outer Continental Shelf, other than the Gulf of Mexico, or
issued or maintained prior to such date of enactment in any area
of the outer Continental Shelf, other than the Gulf of Mexico, with
respect to which no oil or gas has been discovered in paying quan-
tities prior to such date of enactment, the lessee shall submit a de-
velopment and production plan (hereinafter in this section referred
to as a “plan”) to the Secretary, for approval pursuant to this sec-
tion.

[(2) A plan shall be accompanied by a statement describing all
facilities and operations, other than those on the outer Continental
Shelf, proposed by the lessee and known by him (whether or not
owned or operated by such lessee) which will be constructed or uti-
lized in the development and production of oil or gas from the lease
area, including the location and site of such facilities and oper-
ations, the land, labor, material, and energy requirements associ-
ated with such facilities and operations, and all environmental and
safety safeguards to be implemented.

[(3) Except for any privileged or proprietary information (as such
term is defined in regulations issued by the Secretary), the Sec-
retary, within ten days after receipt of a plan and statement, shall
(A) submit such plan and statement to the Governor of any affected
State, and, upon request, to the executive of any affected local gov-
ernment, and (B) make such plan and statement available to any
appropriate interstate regional entity and the public.

[(b) After the date of enactment of this section, no oil and gas
lease may be issued pursuant to this Act in any region of the outer
Continental Shelf, other than the Gulf of Mexico, unless such lease
requires that development and production activities be carried out
in accordance with a plan which complies with the requirements of
this section.

[(c) A plan may apply to more than one oil and gas lease, and
shall set forth, in the degree of detail established by regulations
issued by the Secretary—

[(1) the specific work to be performed,;

[(2) a description of all facilities and operations located on
the outer Continental Self which are proposed by the lessee of
known by him (whether or not owned or operated by such les-
see) to be directly related to proposed development, including
the location and size of such facilities and operations, and the
land, labor, material, and energy requirements associated with
such facilities and operations;

[(3) the environmental safeguards to be implemented on the
outer Continental Shelf and how much safeguards are to be
implemented,;

[(4) all safety standards to be met and how such standards
are to be met;
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[(5) an expected rate of development and production and a
time schedule for performance; and

[(6) such other relevant information as the Secretary may by
regulation require.

[(d) The Secretary shall not grant any license or permit for any
activity described in detail in a plan affecting any land use or
water use in the coastal zone of a State with a coastal zone man-
agement program approved pursuant to section 306 of the Coastal
Zone Management Act of 1972 (16 U.S.C. 1455), unless the State
concurs or is conclusively presumed to concur with the consistency
certification accompanying such plan pursuant to section
307(c)(3)B) (i) or (i1) of such Act, or the Secretary of Commerce
Xlakes the finding authorized by section 307(c)(3)(B)(iii) of such

ct.

[(e)(1) At least once the Secretary shall declare the approval of
a development and production plan in any area or region (as de-
fined by the Secretary) of the outer Continental Shelf, other than
the Gulf of Mexico, to be a major Federal action.

[(2) The Secretary may require lessees of tracts for which devel-
opment and production plans have not been approved, to submit
preliminary or final plans for their leases, prior to or immediately
after a determination by the Secretary that the procedures under
the National Environmental Policy Act of 1969 shall commence.

L(f) If approval of a development and production plan is found to
be a major Federal action, the Secretary shall transmit the draft
environmental impact statement to the Governor of any affected
State, and upon request, to the executive of any local government,
and shall make such draft available to any appropriate interstate
regional entity and the public.

[(g) If approval of a development and production plan is not
found to be a major Federal action, the Governor of any affected
State and the executive of any affected local government shall have
sixty days from the date of receipt of the plan from the Secretary
to submit comments and recommendations. Prior to submitting rec-
ommendations to the Secretary, the executive of any affected local
government must forward his recommendations to the Governor of
his State. Such comments and recommendations shall be made
available to the public upon request. In addition, any interested
person may submit comments and recommendations.

[(h)(1) After reviewing the record of any public hearing held with
respect to the approval of a plan pursuant to the National Environ-
mental Policy Act of 1969 or the comments and recommendations
submitted under subsection (g) of this section, the Secretary shall,
within sixty days after the release of the final environmental im-
pact statement prepared pursuant to the National Environmental
Policy Act of 1969 in accordance with subsection (e) of this section,
or sixty days after the period provided for comment under sub-
section (g) of this section, approve, disapprove, or require modifica-
tions of the plan. The Secretary shall require modification of a plan
if he determines that the lessee has failed to make adequate provi-
sion in such plan for safe operations on the lease area or for protec-
tion of the human, marine, or coastal environment, including com-
pliance with the regulations prescribed by the Secretary pursuant
to paragraph (8) of section 5(a) of this Act. Any modification re-
quired by the Secretary which involves activities for which a Fed-
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eral license or permit is required and which affects any land use
or water use in the coastal zone of a State with a coastal zone man-
agement program approved pursuant to section 306 of the Coastal
Zone Management Act of 1972 (16 U.S.C. 1455) must receive con-
currence by such State with respect to the consistency certification
accompanying such plan pursuant to section 307(c)(3)(B) (i) or (ii)
of such Act unless the Secretary of Commerce makes the finding
authorized by section 307(c)(3)(B)(iii) of such Act. The Secretary
shall disapprove a plan—

[(A) if the lessee fails to demonstrate that he can comply
with the requirements of this Act or other applicable Federal
law, including the regulations prescribed by the Secretary pur-
suant to paragraph (8) of section 5(a) of this Act;

[(B) if any of the activities described in detail in the plan for
which a Federal license or permit is required and which affects
any land use or water use in the coastal zone of a State with
a coastal zone management program approved pursuant to sec-
tion 306 of the Coastal Zone Management Act of 1972 (16
U.S.C. 1455) do not receive concurrence by such State with re-
spect to the consistency certification accompanying such plan
pursuant to section 307(c)(3)(B) (i) or (ii) of such Act and the
Secretary of Commerce does not make the finding authorized
by section 307(c)(3)(B)(iii) of such Act;

[(C) if operations threaten national security or national de-
fense; or

[(D) if the Secretary determines, because of exceptional geo-
logical conditions in the lease areas, exceptional resource val-
ues in the marine or coastal environment, or other exceptional
circumstances, that (i) implementation of the plan would prob-
ably cause serious harm or damage to life (including fish and
other aquatic life), to property, to any mineral deposits (in
areas leased or not leased), to the national security or defense,
or to the marine, coastal or human environments, (ii) the
threat of harm or damage will not disappear or decrease to an
acceptable extent within a reasonable period of time, and (iii)
the advantages of disapproving the plan outweigh the advan-
tages of development and production.

[(2)(A) If a plan is disapproved—

[(i) under subparagraph (A) of paragraph (1); or

[(i1) under subparagraph (B) of paragraph (1) with respect to
a lease issued after approval of a coastal zone management
program pursuant to the Coastal Zone Management Act of
1972 (16 U.S.C. 1455),

the lessee shall not be entitled to compensation because of such dis-
approval.
I(B) If a plan is disapproved—

[(1) under subparagraph (C) or (D) of paragraph (1); or

[(i1) under subparagraph (B) of paragraph (1) with respect to
a lease issued before approval of a coastal zone management
program pursuant to the Coastal Zone Management Act of
1972, and such approval occurs after the lessee has submitted
a plan to the Secretary,

the term of the lease shall be duly extended, and at any time with-
in five years after such disapproval, the lessee may reapply for ap-
proval of the same or a modified plan, and the Secretary shall ap-
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prove, disapprove, or require modifications of such plan in accord-
ance with this subsection.

[(C) Upon expiration of the five-year period described in sub-
paragraph (B) of this paragraph, or, in the Secretary’s discretion,
at an earlier time upon request of a lessee, if the Secretary has not
approved a plan, the Secretary shall cancel the lease and the lessee
shall be entitled to receive compensation in accordance with section
5(a)(2)(C) of this Act. The Secretary may, at any time within the
five-year period described in subparagraph (B) of this paragraph,
require the lessee to submit a development and production plan for
approval, disapproval, or modification. If the lessee fails to submit
a required plan expeditiously and in good faith, the Secretary shall
find that the lessee has not been duly diligent in pursuing his obli-
gations under the lease, and shall immediately initiate procedures
to cancel such lease, without compenation, under the provisions of
section 5(c) of this Act.

[(3) The Secretary shall, from time to time, review each plan ap-
proved under this section. Such review shall be based upon changes
in available information and other onshore or offshore conditions
affecting or impacted by development and production pursuant to
such plan. If the review indicates that the plan should be revised
to meet the requirements of this subsection, the Secretary shall re-
quire such revision.

[(i) The Secretary may approve any revision of an approved plan
proposed by the lessee if he determines that such revision will lead
to greater recovery of oil and natural gas, improve the efficiency,
safety and environmental protection of the recovery operation, is
the only means available to avoid substantial economic hardship to
the lessee, or is otherwise not inconsistent with the provisions of
this Act, to the extent such revision is consistent with protection
of the human, marine, and coastal environments. Any revision of
an approved plan which the Secretary determines is significant
shall be reviewed in accordance with subsections (d) through (f) of
this section.

[(G) Whenever the owner of any lease fails to submit a plan in
accordance with regulations issued under this section, or fails to
comply with an approved plan, the lease may be canceled in accord-
ance with sections 5 (¢) and (d). Termination of a lease because of
failure to comply with an approved plan, including required modi-
fications or revisions, shall not entitle a lessee to any compensa-
tion.

[(k) If any development and production plan submitted to the
Secretary pursuant to this section provides for the production and
transportation of natural gas, the lessee shall contemporaneously
submit to the Federal Energy Regulatory Commission that portion
of such plan which relates to production of natural gas and the fa-
cilities for transportation of natural gas. The Secretary and the
Federal Energy Regulatory Commission shall agree as to which of
them shall prepare an environmental impact statement pursuant
to the National Environmental Policy Act of 1969 applicable to
such portion of such plan, or conduct studies as to the effect on the
environment of implementing it. Thereafter, the findings and rec-
ommendations by the agency preparing such environmental impact
statement or conducting such studies pursuant to such agreement
shall be adopted by the other agency, and such other agency shall
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not independently prepare another environmental impact state-
ment or duplicate such studies with respect to such portion of such
plan, but the Federal Energy Regulatory Commission, in connec-
tion with its review of an application for a certificate of public con-
venience and necessity applicable to such transportation facilities
pursuant to section 7 of the Natural Gas Act (15 U.S.C. 717), may
prepare such environmental studies or statement relevant to cer-
tification of such transportation facilities as have not been covered
by an environmental impact statement or studies prepared by the
Secretary. The Secretary, in consultation with the Federal Energy
Regulatory Commission, shall promulgate rules to implement this
subsection, but the Federal Energy Regulatory Commission shall
retain sole authority with respect to rules and procedures applica-
ble to the filing of any application with the Commission and to all
aspects of the Commission’s review of, and action on, any such ap-
plication.

[(1) The Secretary may require the provisions of this section to
apply to an oil and gas lease issued or maintained under this Act,
which is located in that area of the Gulf of Mexico which is adja-
cent to the State of Florida, as determined pursuant to section
4(a)(2) of this Act.]

SEC. 25. REVIEW OF OUTER CONTINENTAL SHELF DEVELOPMENT AND

PRODUCTION PLANS.

(a) DEVELOPMENT AND PRODUCTION PLANS; SUBMISSION TO SEC-
RETARY; STATEMENT OF FACILITIES AND OPERATION; SUBMISSION TO
GOVERNORS OF AFFECTED STATES AND LOCAL GOVERNMENTS.—

(1) Prior to development and production pursuant to an oil
and gas lease issued on or after September 18, 1978, for any
area of the outer Continental Shelf, or issued or maintained
prior to September 18, 1978, for any area of the outer Conti-
nental Shelf, with respect to which no oil or gas has been dis-
covered in paying quantities prior to September 18, 1978, the
lessee shall submit a development and production plan (herein-
after in this section referred to as a “plan”) to the Secretary for
review.

(2) A plan shall be accompanied by a statement describing all
facilities and operations, other than those on the outer Conti-
nental Shelf, proposed by the lessee and known by the lessee
(whether or not owned or operated by such lessee) that will be
constructed or utilized in the development and production of oil
or gas from the lease area, including the location and site of
such facilities and operations, the land, labor, material, and en-
ergy requirements associated with such facilities and oper-
ations, and all environmental and safety safeguards to be im-
plemented.

(3) Except for any privileged or proprietary information (as
such term is defined in regulations issued by the Secretary), the
Secretary, within 30 days after receipt of a plan and statement,
shall—

(A) submit such plan and statement to the Governor of
any affected State, and upon request to the executive of any
affected local government; and

(B) make such plan and statement available to any ap-
propriate interstate regional entity and the public.
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(b) DEVELOPMENT AND PRODUCTION ACTIVITIES IN ACCORDANCE
WiTH PLAN AS LEASE REQUIREMENT.—After enactment of the Deep
Ocean Energy Resources Act of 2006, no oil and gas lease may be
issued pursuant to this Act in any region of the outer Continental
Shelf, unless such lease requires that development and production
activities be carried out in accordance with a plan that complies
with the requirements of this section. This section shall also apply
to leases that do not have an approved development and production
plan as of the date of enactment of the Deep Ocean Energy Re-
sources Act of 2006.

(¢) ScoPE AND CONTENTS OF PLAN.—A plan may apply to more
than one oil and gas lease, and shall set forth, in the degree of de-
tail established by regulations issued by the Secretary—

(1) the general work to be performed;

(2) a description of all facilities and operations located on the
outer Continental Shelf that are proposed by the lessee or
known by the lessee (whether or not owned or operated by such
lessee) to be directly related to the proposed development, in-
cluding the location and size of such facilities and operations,
and the land, labor, material, and energy requirements associ-
ated with such facilities and operations;

(3) the environmental safeguards to be implemented on the
outer Continental Shelf and how such safeguards are to be im-
plemented;

(4) all safety standards to be met and how such standards
are to be met;

(5) an expected rate of development and production and a
time schedule for performance; and

(6) such other relevant information as the Secretary may by
regulation require.

(d) COMPLETENESS REVIEW OF THE PLAN.—

(1) Prior to commencing any activity under a development
and production plan pursuant to any oil and gas lease issued
or maintained under this Act, the lessee shall certify that the
plan is consistent with the terms of the lease and that it is con-
sistent with all statutory and regulatory requirements in effect
on the date of issuance of the lease, and any regulations pro-
mulgated under this Act related to the conservation of resources
after the date of lease issuance. The plan shall include all re-
quired information and documentation required under sub-
section (c).

(2) The Secretary shall review the plan for completeness with-
in 30 days of submission. If the Secretary finds that the plan
is not complete, the Secretary shall notify the lessee with a de-
tailed explanation of such modifications of such plan as are
necessary to achieve completeness. The Secretary shall have 30
days to review a modified plan for completeness.

(e) REVIEW FOR CONSISTENCY OF THE PLAN.—

(1) After a determination that a plan is complete, the Sec-
retary shall have 120 days to conduct a review of the plan, to
ensure that it is consistent with the terms of the lease, and that
it is consistent with all such statutory and regulatory require-
ments applicable to the lease. The review shall ensure that the
plan is consistent with lease terms, and statutory and regu-
latory requirements applicable to the lease, related to national
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security or national defense, including any military operating
stipulations or other restrictions. The Secretary shall seek the
assistance of the Department of Defense in the conduct of the re-
view of any plan prepared under this section for a lease con-
taining military operating stipulations or other restrictions and
shall accept the assistance of the Department of Defense in the
conduct of the review of any plan prepared under this section
for any other lease when the Secretary of Defense requests an
opportunity to participate in the review. If the Secretary finds
that the plan is not consistent, the Secretary shall notify the les-
see with a detailed explanation of such modifications of such
plan as are necessary to achieve consistency.

l(2) The Secretary shall have 120 days to review a modified
plan.

(3) The lessee shall not conduct any activities under the plan
during any 120-day review period, or thereafter until the plan
has been modified to achieve compliance as so notified.

(4) After review by the Secretary provided for by this section,
a lessee may operate pursuant to the plan without further re-
view or approval by the Secretary.

(f) REVIEW OF REVISION OF THE APPROVED PLAN.—The lessee may
submit to the Secretary any revision of a plan if the lessee deter-
mines that such revision will lead to greater recovery of oil and nat-
ural gas, improve the efficiency, safety, and environmental protec-
tion of the recovery operation, is the only means available to avoid
substantial economic hardship to the lessee, or is otherwise not in-
consistent with the provisions of this Act, to the extent such revision
is consistent with protection of the human, marine, and coastal en-
vironments. The process to be used for the review of any such revi-
sion shall be the same as that set forth in subsections (d) and (e).

(g) CANCELLATION OF LEASE ON FAILURE TO SUBMIT PLAN OR
CompLy WITH A PLAN.—Whenever the owner of any lease fails to
submit a plan in accordance with regulations issued under this sec-
tion, or fails to comply with a plan, the lease may be canceled in
accordance with section 5(c) and (d). Termination of a lease because
of failure to comply with a plan, including required modifications
or revisions, shall not entitle a lessee to any compensation.

(h) PRODUCTION AND TRANSPORTATION OF NATURAL GAS; SUBMIS-
SION OF PLAN TO FEDERAL ENERGY REGULATORY COMMISSION; IM-
PACT STATEMENT.—If any development and production plan sub-
mitted to the Secretary pursuant to this section provides for the pro-
duction and transportation of natural gas, the lessee shall contem-
poraneously submit to the Federal Energy Regulatory Commission
that portion of such plan that relates to the facilities for transpor-
tation of natural gas. The Secretary and the Federal Energy Regu-
latory Commission shall agree as to which of them shall prepare an
environmental impact statement pursuant to the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) applicable to such
portion of such plan, or conduct studies as to the effect on the envi-
ronment of implementing it. Thereafter, the findings and rec-
ommendations by the agency preparing such environmental impact
statement or conducting such studies pursuant to such agreement
shall be adopted by the other agency, and such other agency shall
not independently prepare another environmental impact statement
or duplicate such studies with respect to such portion of such plan,
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but the Federal Energy Regulatory Commission, in connection with
its review of an application for a certificate of public convenience
and necessity applicable to such transportation facilities pursuant
to section 7 of the Natural Gas Act (15 U.S.C. 717f), may prepare
such environmental studies or statement relevant to certification of
such transportation facilities as have not been covered by an envi-
ronmental impact statement or studies prepared by the Secretary.
The Secretary, in consultation with the Federal Energy Regulatory
Commission, shall promulgate rules to implement this subsection,
but the Federal Energy Regulatory Commission shall retain sole au-
thority with respect to rules and procedures applicable to the filing
of any application with the Commission and to all aspects of the
Commission’s review of, and action on, any such application.

* * * & * * *

[SEC. 31. COASTAL IMPACT ASSISTANCE PROGRAM.
[(a) DEFINITIONS.—In this section:

[(1) COASTAL POLITICAL SUBDIVISION.—The term “coastal po-
litical subdivision” means a political subdivision of a coastal
State any part of which political subdivision is—

[(A) within the coastal zone (as defined in section 304 of
the Coastal Zone Management Act of 1972 (16 U.S.C.
1453)) of the coastal State as of the date of enactment of
the Energy Policy Act of 2005; and

[(B) not more than 200 nautical miles from the geo-
graphic center of any leased tract.

[(2) COASTAL POPULATION.—The term “coastal population”
means the population, as determined by the most recent offi-
cial data of the Census Bureau, of each political subdivision
any part of which lies within the designated coastal boundary
of a State (as defined in a State’s coastal zone management
program under the Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.)).

[(3) COASTAL STATE.—The term “coastal State” has the
meaning given the term in section 304 of the Coastal Zone
Management Act of 1972 (16 U.S.C. 1453).

[(4) CoASTLINE.—The term “coastline” has the meaning
given the term “coast line” in section 2 of the Submerged
Lands Act (43 U.S.C. 1301).

[(5) DiSTANCE.—The term “distance” means the minimum
great circle distance, measured in statute miles.

[(6) LEASED TRACT.—The term “leased tract” means a tract
that is subject to a lease under section 6 or 8 for the purpose
of drilling for, developing, and producing oil or natural gas re-
sources.

[(7) LEASING MORATORIA.—The term “leasing moratoria”
means the prohibitions on preleasing, leasing, and related ac-
tivities on any geographic area of the outer Continental Shelf
as contained in sections 107 through 109 of division E of the
Consolidated Appropriations Act, 2005 (Public Law 108-447;
118 Stat. 3063).

[(8) PoLITICAL SUBDIVISION.—The term “political subdivi-
sion” means the local political jurisdiction immediately below
the level of State government, including counties, parishes, and
boroughs.



98

[(9) PRODUCING STATE.—

[(A) IN GENERAL.—The term “producing State” means a
coastal State that has a coastal seaward boundary within
200 nautical miles of the geographic center of a leased
tract within any area of the outer Continental Shelf.

[(B) EXcLUSION.—The term “producing State” does not
include a producing State, a majority of the coastline of
which is subject to leasing moratoria, unless production
was occurring on January 1, 2005, from a lease within 10
nautical miles of the coastline of that State.

[(10) QUALIFIED OUTER CONTINENTAL SHELF REVENUES.—

[(A) IN GENERAL.—The term “qualified Outer Conti-
nental Shelf revenues” means all amounts received by the
United States from each leased tract or portion of a leased
tract—

[() lying—
[(I) seaward of the zone covered by section 8(g);
or
[(II) within that zone, but to which section 8(g)
does not apply; and
[(ii) the geographic center of which lies within a dis-
tance of 200 nautical miles from any part of the coast-
line of any coastal State.

[(B) INcLUSIONS.—The term “qualified Outer Conti-
nental Shelf revenues” includes bonus bids, rents, royalties
(including payments for royalty taken in kind and sold),
net profit share payments, and related late-payment inter-
est from natural gas and oil leases issued under this Act.

[(C) ExcLUsION.—The term “qualified Outer Continental
Shelf revenues” does not include any revenues from a
leased tract or portion of a leased tract that is located in
a geographic area subject to a leasing moratorium on Jan-
uary 1, 2005, unless the lease was in production on Janu-
ary 1, 2005.

[(b) PAYMENTS TO PRODUCING STATES AND COASTAL POLITICAL
SUBDIVISIONS.—

[(1) IN GENERAL.—The Secretary shall, without further ap-
propriation, disburse to producing States and coastal political
subdivisions in accordance with this section $250,000,000 for
each of fiscal years 2007 through 2010.

[(2) DISBURSEMENT.—In each fiscal year, the Secretary shall
disburse to each producing State for which the Secretary has
approved a plan under subsection (¢), and to coastal political
subdivisions under paragraph (4), such funds as are allocated
to the producing State or coastal political subdivision, respec-
tively, under this section for the fiscal year.

[(3) ALLOCATION AMONG PRODUCING STATES.—

[(A) IN GENERAL.—Except as provided in subparagraph
(C) and subject to subparagraph (D), the amounts avail-
able under paragraph (1) shall be allocated to each pro-
ducing State based on the ratio that—

[(i) the amount of qualified outer Continental Shelf
revenues generated off the coastline of the producing
State; bears to
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[(ii) the amount of qualified outer Continental Shelf
revenues generated off the coastline of all producing
States.

[(B) AMOUNT OF OUTER CONTINENTAL SHELF REVE-
NUES.—For purposes of subparagraph (A)—

[(i) the amount of qualified outer Continental Shelf
revenues for each of fiscal years 2007 and 2008 shall
be determined using qualified outer Continental Shelf
revenues received for fiscal year 2006; and

[(ii) the amount of qualified outer Continental Shelf
revenues for each of fiscal years 2009 and 2010 shall
be determined using qualified outer Continental Shelf
revenues received for fiscal year 2008.

[(C) MULTIPLE PRODUCING STATES.—In a case in which
more than one producing State is located within 200 nau-
tical miles of any portion of a leased tract, the amount al-
located to each producing State for the leased tract shall
be inversely proportional to the distance between—

[(i) the nearest point on the coastline of the pro-
ducing State; and

[(i1) the geographic center of the leased tract.

[(D) MINIMUM ALLOCATION.—The amount allocated to a
producing State under subparagraph (A) shall be at least
1 percent of the amounts available under paragraph (1).

[(4) PAYMENTS TO COASTAL POLITICAL SUBDIVISIONS.—

[(A) IN GENERAL.—The Secretary shall pay 35 percent of
the allocable share of each producing State, as determined
under paragraph (3) to the coastal political subdivisions in
the producing State.

[(B) FORMULA.—Of the amount paid by the Secretary to
coastal political subdivisions under subparagraph (A)—

[(i) 25 percent shall be allocated to each coastal po-
litical subdivision in the proportion that—

[(I) the coastal population of the coastal polit-
ical subdivision; bears to

[(IT) the coastal population of all coastal polit-
ical subdivisions in the producing State;

[(ii) 25 percent shall be allocated to each coastal po-
litical subdivision in the proportion that—

[(I) the number of miles of coastline of the
coastal political subdivision; bears to

[(II) the number of miles of coastline of all
coastal political subdivisions in the producing
State; and

[(iii) 50 percent shall be allocated in amounts that
are inversely proportional to the respective distances
between the points in each coastal political subdivision
that are closest to the geographic center of each leased
tract, as determined by the Secretary.

[(C) EXCEPTION FOR THE STATE OF LOUISIANA.—For the
purposes of subparagraph (B)(ii), the coastline for coastal
political subdivisions in the State of Louisiana without a
coastline shall be considered to be ¥s the average length
of the coastline of all coastal political subdivisions with a
coastline in the State of Louisiana.
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[(D) EXCEPTION FOR THE STATE OF ALASKA.—For the
purposes of carrying out subparagraph (B)(iii) in the State
of Alaska, the amounts allocated shall be divided equally
among the two coastal political subdivisions that are clos-
est to the geographic center of a leased tract.

[(E) EXCLUSION OF CERTAIN LEASED TRACTS.—For pur-
poses of subparagraph (B)(iii), a leased tract or portion of
a leased tract shall be excluded if the tract or portion of
a leased tract is located in a geographic area subject to a
leasing moratorium on January 1, 2005, unless the lease
was in production on that date.

[(5) NO APPROVED PLAN.—

[(A) IN GENERAL.—Subject to subparagraph (B) and ex-
cept as provided in subparagraph (C), in a case in which
any amount allocated to a producing State or coastal polit-
ical subdivision under paragraph (4) or (5) is not disbursed
because the producing State does not have in effect a plan
that has been approved by the Secretary under subsection
(c), the Secretary shall allocate the undisbursed amount
equally among all other producing States.

[(B) RETENTION OF ALLOCATION.—The Secretary shall
hold in escrow an undisbursed amount described in sub-
paragraph (A) until such date as the final appeal regard-
ing the disapproval of a plan submitted under subsection
(c) is decided.

[(C) WAIVER.—The Secretary may waive subparagraph
(A) with respect to an allocated share of a producing State
and hold the allocable share in escrow if the Secretary de-
termines that the producing State is making a good faith
effort to develop and submit, or update, a plan in accord-
ance with subsection (c).

[(c) COASTAL IMPACT ASSISTANCE PLAN.—
[(1) SUBMISSION OF STATE PLANS.—

[(A) IN GENERAL.—Not later than July 1, 2008, the Gov-
ernor of a producing State shall submit to the Secretary a
coastal impact assistance plan.

[(B) PUBLIC PARTICIPATION.—In carrying out subpara-
graph (A), the Governor shall solicit local input and pro-
Vilde for public participation in the development of the
plan.

[(2) APPROVAL.—

[(A) IN GENERAL.—The Secretary shall approve a plan of
a producing State submitted under paragraph (1) before
disbursing any amount to the producing State, or to a
coastal political subdivision located in the producing State,
under this section.

[(B) CoMPONENTS.—The Secretary shall approve a plan
submitted under paragraph (1) if—

[(i) the Secretary determines that the plan is con-
sistent with the uses described in subsection (d); and
[(ii) the plan contains—

[(I) the name of the State agency that will have
the authority to represent and act on behalf of the
producing State in dealing with the Secretary for
purposes of this section;
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[(II) a program for the implementation of the
plan that describes how the amounts provided
under this section to the producing State will be
used;

[(IIT) for each coastal political subdivision that
receives an amount under this section—

[(aa) the name of a contact person; and

[(bb) a description of how the coastal polit-
ical subdivision will use amounts provided
under this section;

[(IV) a certification by the Governor that ample
opportunity has been provided for public partici-
pation in the development and revision of the
plan; and

[(V) a description of measures that will be
taken to determine the availability of assistance
from other relevant Federal resources and pro-
grams.

[(3) AMENDMENT.—Any amendment to a plan submitted
under paragraph (1) shall be—

[(A) developed in accordance with this subsection; and
[(B) submitted to the Secretary for approval or dis-
approval under paragraph (4).

[(4) PROCEDURE.—Not later than 90 days after the date on
which a plan or amendment to a plan is submitted under para-
graph (1) or (3), the Secretary shall approve or disapprove the
plan or amendment.

[(d) AUTHORIZED USES.—

[(1) IN GENERAL.—A producing State or coastal political sub-
division shall use all amounts received under this section, in-
cluding any amount deposited in a trust fund that is adminis-
tered by the State or coastal political subdivision and dedicated
to uses consistent with this section, in accordance with all ap-
plicable Federal and State laws, only for one or more of the fol-
lowing purposes:

[(A) Projects and activities for the conservation, protec-
tion, or restoration of coastal areas, including wetland.

[(B) Mitigation of damage to fish, wildlife, or natural re-
sources.

[(C) Planning assistance and the administrative costs of
complying with this section.

[(D) Implementation of a federally-approved marine,
coastal, or comprehensive conservation management plan.

[(E) Mitigation of the impact of outer Continental Shelf
activities through funding of onshore infrastructure
projects and public service needs.

[(2) COMPLIANCE WITH AUTHORIZED USES.—If the Secretary
determines that any expenditure made by a producing State or
coastal political subdivision is not consistent with this sub-
section, the Secretary shall not disburse any additional amount
under this section to the producing State or the coastal polit-
ical subdivision until such time as all amounts obligated for
unséuthorized uses have been repaid or reobligated for author-
ized uses.



102

[(3) LIMITATION.—Not more than 23 percent of amounts re-
ceived by a producing State or coastal political subdivision for
any 1 fiscal year shall be used for the purposes described in
subparagraphs (C) and (E) of paragraph (1).1

MINERAL LEASING ACT

* * * * * * *
SEC. 17. (a) * * *
* * * * * * *

[(g) The Secretary of the Interior, or for National Forest lands,
the Secretary of Agriculture, shall regulate all surface-disturbing
activities conducted pursuant to any lease issued under this Act,
and shall determine reclamation and other actions as required in
the interest of conservation of surface resources. No permit to drill
on an oil and gas lease issued under this Act may be granted with-
out the analysis and approval by the Secretary concerned of a plan
of operations covering proposed surface-disturbing activities within
the lease area. The Secretary concerned shall, by rule or regula-
tion, establish such standards as may be necessary to ensure that
an adequate bond, surety, or other financial arrangement will be
established prior to the commencement of surface-disturbing activi-
ties on any lease, to ensure the complete and timely reclamation
of the lease tract, and the restoration of any lands or surface wa-
ters adversely affected by lease operations after the abandonment
or cessation of oil and gas operations on the lease. The Secretary
shall not issue a lease or leases or approve the assignment of any
lease or leases under the terms of this section to any person, asso-
ciation, corporation, or any subsidiary, affiliate, or person con-
trolled by or under common control with such person, association,
or corporation, during any period in which, as determined by the
Secretary of the Interior or Secretary of Agriculture, such entity
has failed or refused to comply in any material respect with the
reclamation requirements and other standards established under
this section for any prior lease to which such requirements and
standards applied. Prior to making such determination with re-
spect to any such entity the concerned Secretary shall provide such
entity with adequate notification and an opportunity to comply
with such reclamation requirements and other standards and shall
consider whether any administrative or judicial appeal is pending.
Once the entity has complied with the reclamation requirement or
other standard concerned an oil or gas lease may be issued to such
entity under this Act.]

(g) REGULATION OF SURFACE-DISTURBING ACTIVITIES.—

(1) REGULATION OF SURFACE-DISTURBING ACTIVITIES.—The
Secretary of the Interior, or for National Forest lands, the Sec-
retary of Agriculture, shall regulate all surface-disturbing ac-
tivities conducted pursuant to any lease issued under this Act,
and shall determine reclamation and other actions as required
in the interest of conservation of surface resources.

(2) SUBMISSION OF EXPLORATION PLAN; COMPLETION REVIEW;
COMPLIANCE REVIEW.—
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(A) Prior to beginning oil and gas exploration activities,
a lessee shall submit an exploration plan to the Secretary
of the Interior for review.

(B) The Secretary shall review the plan for completeness
within 10 days of submission.

(C) In the event the exploration plan is determined to be
incomplete, the Secretary shall notify the lessee in writing
and specify the items or information needed to complete the
exploration plan.

(D) The Secretary shall have 10 days to review any modi-
fied exploration plan submitted by the lessee.

(E) To be deemed complete, an exploration plan shall in-
clude, in the degree of detail to be determined by the Sec-
retary by rule or regulation—

(i) a drilling plan containing a description of the
drilling program;

(it) the surface and projected completion zone loca-
tion;

(iii) pertinent geologic data;

(iv) expected hazards, and proposed mitigation meas-
ures to address such hazards;

(v) a schedule of anticipated exploration activities to
be undertaken;

(vi) a description of equipment to be used for such
activities;

(vii) a certification from the lessee stating that the ex-
ploration plan complies with all lease, regulatory and
statutory requirements in effect on the date of the
issuance of the lease and any regulations promulgated
after the date of lease issuance related to the conserva-
tion of resources;

(viii) evidence that the lessee has secured an ade-
quate bond, surety, or other financial arrangement
prior to commencement of any surface disturbing activ-
ity;

(ix) a plan that details the complete and timely rec-
lamation of the lease tract; and

(x) such other relevant information as the Secretary
may by regulation require.

(F) Upon a determination that the exploration plan is
complete, the Secretary shall have 30 days from the date
the plan is deemed complete to conduct a review of the
plan.

(G) If the Secretary finds the exploration plan is not con-
sistent with all statutory and regulatory requirements de-
scribed in subparagraph (E)(vii), the Secretary shall notify
the lessee with a detailed explanation of such modifications
of the exploration plan as are necessary to achieve compli-
ance.

(H) The lessee shall not take any action under the explo-
ration plan within a 30 day review period, or thereafter
until the plan has been modified to achieve compliance as
so notified.
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(I) After review by the Secretary provided by this sub-
section, a lessee may operate pursuant to the plan without
further review or approval by the Secretary.

(3) PLAN REVISIONS; CONDUCT OF EXPLORATION ACTIVITIES.—

(A) If a significant revision of an exploration plan under
this subsection is submitted to the Secretary, the process to
be used for the review of such revision shall be the same
as set forth in paragraph (1) of this subsection.

(B) All exploration activities pursuant to any lease shall
be conducted in accordance with an exploration plan that
has been submitted to and reviewed by the Secretary or a
revision of such plan.

(4) SUBMISSION OF DEVELOPMENT AND PRODUCTION PLAN;
COMPLETENESS REVIEW; COMPLIANCE REVIEW.—

(A) Prior to beginning oil and gas development and pro-
duction activities, a lessee shall submit a development and
exploration plan to the Secretary of the Interior. Upon sub-
mission, such plans shall be subject to a review for com-
pleteness.

(B) The Secretary shall review the plan for completeness
within 30 days of submission.

(C) In the event a development and production plan is
determined to be incomplete, the Secretary shall notify the
lessee in writing and specify the items or information need-
ed to complete the plan.

(D) The Secretary shall have 30 days to review for com-
pleteness any modified development and production plan
submitted by the lessee.

(E) To be deemed complete, a development and produc-
tion plan shall include, in the degree of detail to be deter-
mined by the Secretary by rule or regulation—

(i) a drilling plan containing a description of the
drilling program;

(i) the surface and projected completion zone loca-
tion;

(iii) pertinent geologic data;

(iv) expected hazards, and proposed mitigation meas-
ures to address such hazards;

(v) a statement describing all facilities and oper-
ations proposed by the lessee and known by the lessee
(whether or not owned or operated by such lessee) that
shall be constructed or utilized in the development and
production of oil or gas from the leases areas, includ-
ing the location and site of such facilities and oper-
ations, the land, labor, material, and energy require-
ments associated with such facilities and operations;

(vi) the general work to be performed;

(vii) the environmental safeguards to be implemented
in connection with the development and production
and how such safeguards are to be implemented,;

(viit) all safety standards to be met and how such
standards are to be met;

(ix) an expected rate of development and production
and a time schedule for performance;
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(x) a certification from the lessee stating that the de-
velopment and production plan complies with all lease,
regulatory, and statutory requirements in effect on the
date of issuance of the lease, and any regulations pro-
mulgated after the date of lease issuance related to the
conservation of resources;

(xi) evidence that the lessee has secured an adequate
bond, surety, or other financial arrangement prior to
commencement of any surface disturbing activity;

(xii) a plan that details the complete and timely rec-
lamation of the lease tract; and

(xiii) such other relevant information as the Sec-
retary may by regulation require.

(F) Upon a determination that the development and pro-
duction plan is complete, the Secretary shall have 120 days
from the date the plan is deemed complete to conduct a re-
view of the plan.

(G) If the Secretary finds the development and production
plan is not consistent with all statutory and regulatory re-
quirements described in subparagraph (E)(x), the Secretary
shall notify the lessee with a detailed explanation of such
modifications of the development and production plan as
are necessary to achieve compliance.

(H) The lessee shall not take any action under the devel-
opment and production plan within a 120 day review pe-
riod, or thereafter until the plan has been modified to
achieve compliance as so notified.

(5) PLAN REVISIONS; CONDUCT OF DEVELOPMENT AND PRODUC-
TION ACTIVITIES.—

(A) If a significant revision of a development and produc-
tion plan under this subsection is submitted to the Sec-
retary, the process to be used for the review of such revision
shall be the same as set forth in paragraph (4) of this sub-
section.

(B) All development and production activities pursuant to
any lease shall be conducted in accordance with a develop-
ment and production plan that has been submitted to and
reviewed by the Secretary or a revision of such plan.

(6) CANCELLATION OF LEASE ON FAILURE TO SUBMIT PLAN OR
COMPLY WITH APPROVED PLAN.—Whenever the owner of any
lease fails to submit a plan in accordance with regulations
issued under this section, or fails to comply with a plan, the
lease may be canceled in accordance with section 31. Termi-
nation of a lease because of failure to comply with a plan, in-
cluding required modifications or revisions, shall not entitle a
lessee to any compensation.

* * * * * * *
SEC. 21. (a) * * *
* * * * * * *

(e) REVENUES.—
(1) IN GENERAL.—Notwithstanding the provisions of section
35, all revenues received from and under an oil shale or tar
sands lease shall be disposed of as provided in this subsection.
(2) ROYALTY RATES FOR COMMERCIAL LEASES.—
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(A) ROYALTY RATES.—The Secretary shall model the roy-
alty schedule for oil shale and tar sands leases based on
the royalty program currently in effect for the production of
synthetic crude oil from oil sands in the Province of Al-
berta, Canada.

(B) REDUCTION.—The Secretary shall reduce any royalty
otherwise required to be paid under subparagraph (A)
under any oil shale or tar sands lease on a sliding scale
based upon market price, with a 10 percent reduction if the
average futures price of NYMEX Light Sweet Crude, or a
similar index, drops, for the previous quarter year, below
$50 (in January 1, 2006, dollars), and an 80 percent reduc-
tion if the average price drops below $30 (in January 1,
2006, dollars) for the quarter previous to the one in which
the production is sold.

(3) DISPOSITION OF REVENUES.—

(A) DEPOSIT.—The Secretary shall deposit into a separate
account in the Treasury all revenues derived from any oil
shale or tar sands lease.

(B) ALLOCATIONS TO STATES AND LOCAL POLITICAL SUB-
DIVISIONS.—The Secretary shall allocate 50 percent of the
revenues deposited into the account established under sub-
paragraph (A) to the State within the boundaries of which
the leased lands are located, with a portion of that to be
paid directly by the Secretary to the State’s local political
subdivisions as provided in this paragraph.

(C) TRANSMISSION OF ALLOCATIONS.—

(i) IN GENERAL.—Not later than the last business day
of the month after the month in which the revenues
were received, the Secretary shall transmit—

(D) to each State two-thirds of such State’s allo-
cations under subparagraph (B), and in accord-
ance with clauses (i) and (iii) to certain county-
equivalent and municipal political subdivisions of
such State a total of one-third of such State’s allo-
cations under subparagraph (B), together with all
accrued interest thereon; and

(II) the remaining balance of such revenues de-
posited into the account that are not allocated
under subparagraph (B), together with interest
thereon, shall be transmitted to the miscellaneous
receipts account of the Treasury, except that until
a lease has been in production for 20 years 50 per-
cent of such remaining balance derived from a
lease shall be paid in accordance with subclause
D.

(i1) ALLOCATIONS TO CERTAIN COUNTY-EQUIVALENT
POLITICAL SUBDIVISIONS.—The Secretary shall under
clause (i)(I) make equitable allocations of the revenues
to county-equivalent political subdivisions that the Sec-
retary determines are closely associated with the leas-
ing and production of oil shale and tar sands, under
a formula that the Secretary shall determine by regula-
tion.
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(1ii) ALLOCATIONS TO MUNICIPAL POLITICAL SUBDIVI-
SIONS.—The initial allocation to each county-equiva-
lent political subdivision under clause (ii) shall be fur-
ther allocated to the county-equivalent political sub-
division and any municipal political subdivisions lo-
cated partially or wholly within the boundaries of the
county-equivalent political subdivision on an equitable
basis under a formula that the Secretary shall deter-
mine by regulation.

(D) INVESTMENT OF DEPOSITS.—The deposits in the
Treasury account established under this section shall be in-
vested by the Secretary of the Treasury in securities backed
by the full faith and credit of the United States having ma-
turities suitable to the needs of the account and yielding the
highest reasonably available interest rates as determined by
the Secretary of the Treasury.

(E) USE OF FUNDS.—A recipient of funds under this sub-
section may use the funds for any lawful purpose as deter-
mined by State law. Funds allocated under this subsection
to States and local political subdivisions may be used as
matching funds for other Federal programs without limita-
tion. Funds allocated to local political subdivisions under
this subsection may not be used in calculation of payments
to such local political subdivisions under programs for pay-
ments in lieu of taxes or other similar programs.

(F) NO ACCOUNTING REQUIRED.—No recipient of funds
under this subsection shall be required to account to the
Federal Government for the expenditure of such funds, ex-
cept as otherwise may be required by law.

(4) DEFINITIONS.—In this subsection:

(A) COUNTY-EQUIVALENT POLITICAL SUBDIVISION.—The
term “county-equivalent political subdivision” means a po-
litical jurisdiction immediately below the level of State gov-
ernment, including a county, parish, borough in Alaska,
independent municipality not part of a county, parish, or
borough in Alaska, or other equivalent subdivision of a
State.

(B) MUNICIPAL POLITICAL SUBDIVISION.—The term “mu-
nicipal political subdivision” means a municipality located
within and part of a county, parish, borough in Alaska, or
other equivalent subdivision of a State.

* * *k & * * *k

ENERGY POLICY ACT OF 2005

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Energy Policy
Act of 2005”.

(b) TABLE OF CONTENTS.—The table of contents for this Act is as

follows:
Sec. 1. Short title; table of contents.
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TITLE III—OIL AND GAS

% Ed * #* & * *

Subtitle E—Production Incentives

[Sec. 357. Comprehensive inventory of OCS oil and natural gas resources.]

TITLE III—OIL AND GAS

Subtitle E—Production Incentives

* * & * * * &

[SEC. 357. COMPREHENSIVE INVENTORY OF OCS OIL AND NATURAL
GAS RESOURCES.

[(a) IN GENERAL.—The Secretary shall conduct an inventory and
analysis of oil and natural gas resources beneath all of the waters
of the United States Outer Continental Shelf (“OCS”). The inven-
tory and analysis shall—

[(1) use available data on oil and gas resources in areas off-
shore of Mexico and Canada that will provide information on
trends of oil and gas accumulation in areas of the OCS;

[(2) use any available technology, except drilling, but includ-
ing 3-D seismic technology to obtain accurate resource esti-
mates;

[(3) analyze how resource estimates in OCS areas have
changed over time in regards to gathering geological and geo-
physical data, initial exploration, or full field development, in-
cluding areas such as the deepwater and subsalt areas in the
Gulf of Mexico;

[(4) estimate the effect that understated oil and gas resource
inventories have on domestic energy investments; and

[(5) identify and explain how legislative, regulatory, and ad-
ministrative programs or processes restrict or impede the de-
velopment of identified resources and the extent that they af-
fect domestic supply, such as moratoria, lease terms and condi-
tions, operational stipulations and requirements, approval
delays by the Federal Government and coastal States, and
local zoning restrictions for onshore processing facilities and
pipeline landings.

[(b) REPORTS.—The Secretary shall submit a report to Congress
on the inventory of estimates and the analysis of restrictions or im-
pediments, together with any recommendations, within 6 months of
the date of enactment of the section. The report shall be publicly
available and updated at least every 5 years.]

Subtitle F—Access to Federal Lands

* * *k & * * *k
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SEC. 369. OIL SHALE, TAR SANDS, AND OTHER STRATEGIC UNCONVEN-
TIONAL FUELS.

(a)***

* * *k & * * *k

[(0) RoYALTY RATES FOR LEASES.—The Secretary shall establish
royalties, fees, rentals, bonus, or other payments for leases under
this section that shall—

[(1) encourage development of the oil shale and tar sands re-
source; and
[(2) ensure a fair return to the United States.]

* k * & * k *k

MINING AND MINERAL RESOURCES INSTITUTES ACT
(Public Law 98-409)

AN ACT To establish a State Mining and Mineral Resources Research Institute
program, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

[AUTHORIZATION OF STATE ALLOTMENTS TO INSTITUTES

[SECTION 1. (a)(1) There are authorized to be appropriated to the
Secretary of the Interior (hereafter in this Act referred to as the
“Secretary”) funds adequate to provide for each participating State
$400,000 for each of the fiscal years ending September 30, 1990,
through September 30, 1994, to assist the States in carrying on the
work of a competent and qualified mining and mineral resources
research institute or center (hereafter in this Act referred to as the
“institute”) at one public college or university in the State which
meets the eligibility criteria established in section 10.

[(2)(A) Funds appropriated under this section shall be made
available for grants to be matched on a basis of no less than 2 non-
Federal dollars for each Federal dollar.

[(B) If there is more than one such eligible college or university
in a State, funds appropriated under this Act shall, in the absence
of a designation to the contrary by act of the legislature of the
State, be granted to one such college or university designated by
the Governor of the State.

[(C) Where a State does not have a public college or university
eligible under section 10, the Committee on Mining and Mineral
Resources Research established in section 9 (hereafter in this Act
referred to as the “Committee”) may allocate the State’s allotment
to one private college or university which it determines to be eligi-
ble under such section.

[(b) It shall be the duty of each institute to plan and conduct,
or arrange for a component or components of the college or univer-
sity with which it is affiliated to conduct research, investigations,
demonstrations, and experiments of either, or both, a basic or prac-
tical nature in relation to mining and mineral resources, and to
provide for the training of mineral engineers and scientists through
such research, investigations, demonstrations, and experiments.
The subject of such research, investigation, demonstration, experi-
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ment, and training may include exploration; extraction; processing;
development; production of fuel and nonfuel mineral resources;
mining and mineral technology; supply and demand for minerals;
conservation and best use of available supplies of minerals; the eco-
nomic, legal, social, engineering, recreational, biological, geo-
graphic, ecological, and other aspects of mining, mineral resources,
and mineral reclamation. Such research, investigation, demonstra-
tion, experiment, and training shall consider the interrelationship
with the natural environment, the varying conditions and needs of
the respective States, and mining and mineral resources research
projects being conducted by agencies of the Federal and State gov-
ernments and other institutes.

[RESEARCH FUNDS TO INSTITUTES

[SEcC. 2. (a) There is authorized to be appropriated to the Sec-
retary not more than $15,000,000 for each of the fiscal years end-
ing September 30, 1990, through September 30, 1994, which shall
remain available until expended. Such funds when appropriated
shall be made available to an institute or to institutes participating
in a generic mineral technology center to meet the necessary ex-
penses for purposes of—

[(1) specific mineral research and demonstration projects of
broad application, which could not otherwise be undertaken,
including the expenses of planning and coordinating regional
mining and mineral resources research projects by two or more
institutes; and

[(2) research into any aspects of mining and mineral re-
sources problems related to the mission of the Department of
the Interior, which are deemed by the Committee to be desir-
able and are not otherwise being studied.

There is authorized to be appropriated to the Secretary not more
than $1,800,000 for each of the fiscal years after fiscal year 1996
to be made available by the Secretary to an institute or institutes
experienced in investigating the continental shelf regions of the
United States, the deep seabed and near shore environments of is-
lands, and the Arctic and cold water regions as a source for nonfuel
minerals. Such funds are to be used by the institute or institutes
to assist in developing domestic technological capabilities required
for the location of, and the efficient and environmentally sound re-
covery of, minerals (other than oil and gas) from the Nation’s shal-
low and deep seabed.

[(b) Each application for funds under subsection (a) of this sec-
tion shall state, among other things, the nature of the project to be
undertaken; the period during which it will be pursued; the quali-
fications of the personnel who will direct and conduct it; the esti-
mated costs; the importance of the project to the Nation, region, or
State concerned; its relation to other known research projects
theretofore pursued or being pursued; the extent to which the pro-
posed project will provide opportunity for the training of mining
and mineral engineers and scientists; and the extent of participa-
tion by nongovernmental sources in the project.

[(c) The Committee shall review all such funding applications
and recommend to the Secretary the use of the institutes, insofar
as practicable, to perform special research. Recommendations shall
be made without regard to the race, religion, or sex of the per-
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sonnel who will conduct and direct the research, and on the basis
of the facilities available in relation to the particular needs of the
research project; special geographic, geologic, or climatic conditions
within the immediate vicinity of the institute; any other special re-
quirements of the research project; and the extent to which such
project will provide an opportunity for training individuals as min-
eral engineers and scientists. The Committee shall recommend to
the Secretary the designation and utilization of such portions of the
funds authorized to be appropriated by this section as it deems ap-
propriate for the purpose of providing scholarships, graduate fel-
lowships, and postdoctoral fellowships.

[(d) No funds shall be made available under subsection (a) of this
section except for a project approved by the Secretary and all funds
shall be made available upon the basis of merit of the project, the
need for the knowledge which it is expected to produce when com-
pleted, and the opportunity it provides for the training of individ-
uals as mineral engineers and scientists.

[(e) No funds made available under this section shall be applied
to the acquisition by purchase or lease of any land or interests
therein, or the rental, purchase, construction, preservation, or re-
pair of any building.

[FUNDING CRITERIA

[SEc. 3. (a) Funds available to institutes under sections 1 and 2
of this Act shall be paid at such times and in such amounts during
each fiscal year as determined by the Secretary, and upon vouchers
approved by him. Each institute shall—

[(1) set forth its plan to provide for the training of individ-
uals as mineral engineers and scientists under a curriculum
appropriate to the field of mineral resources and mineral engi-
neering and related fields;

[(2) set forth policies and procedures which assure that Fed-
eral funds made available under this Act for any fiscal year
will supplement and, to the extent practicable, increase the
level of funds that would, in the absence of such Federal funds,
be made available for purposes of this Act, and in no case sup-
plant such funds; and

[(3) have an officer appointed by its governing authority who
shall receive and account for all funds paid under the provi-
sions of this Act and shall make an annual report to the Sec-
retary on or before the first day of September of each year, on
work accomplished and the status of projects underway, to-
gether with a detailed statement of the amounts received
under any provisions of this Act during the preceding fiscal
year, and of its disbursements on schedules prescribed by the
Secretary.

If any of the funds received by the authorized receiving officer of
any institute under the provisions of this Act shall by any action
or contingency be found by the Secretary to have been improperly
diminished, lost, or misapplied, such funds shall be replaced by the
State concerned and until so replaced no subsequent appropriation
shall be allotted or paid to any institute of such State.

[(b) The institutes are authorized and encouraged to plan and
conduct programs under this Act in cooperation with each other
and with such other agencies and individuals as may contribute to



112

the solution of the mining and mineral resources problems in-
volved. Moneys appropriated pursuant to this Act shall be available
for paying the necessary expenses of planning, coordinating, and
conducting such cooperative research.

[DUTIES OF THE SECRETARY

[SEcC. 4. (a) The Secretary, acting through the Director of the Bu-
reau of Mines, shall administer this Act and, after full consultation
with other interested Federal agencies, shall prescribe such rules
and regulations as may be necessary to carry out its provisions.
The Secretary shall furnish such advice and assistance as will best
promote the purposes of this Act, shall participate in coordinating
research initiated under this Act by the institutes, shall indicate to
them such lines of inquiry that seem most important, and shall en-
courage and assist in the establishment and maintenance of co-
operation by and between the institutes and between them and
other research organizations, the United States Department of the
Interior, and other Federal establishments.

[(b) On or before the first day of July in each year beginning
after the date of enactment of this Act, the Secretary shall ascer-
tain whether the requirements of section 3(a) have been met as to
each institute and State.

[(c) The Secretary shall make an annual report to the Congress
of the receipts, expenditures, and work of the institutes in all
States under the provisions of this Act. The Secretary’s report shall
indicate whether any portion of an appropriation available for allot-
ment to any State has been withheld and, if so, the reason therefor.

[AUTONOMY

[SEc. 5. Nothing in this Act shall be construed to impair or mod-
ify the legal relationship existing between any of the colleges or
universities under whose direction an institute is established and
the government of the State in which it is located, and nothing in
this Act shall in any way be construed to authorize Federal control
or direction of education at any college or university.

[MISCELLANEOUS PROVISIONS

[SEc. 6. (a) The Secretary shall obtain the continuing advice and
cooperation of all agencies of the Federal Government concerned
with mining and mineral resources, of State and local governments,
and of private institutions and individuals to assure that the pro-
grams authorized by this Act will supplement and not be redun-
dant with respect to established mining and minerals research pro-
grams, and to stimulate research in otherwise neglected areas, and
to contribute to a comprehensive nationwide program of mining
and minerals research, with due regard for the protection and con-
servation of the environment. The Secretary shall make generally
available information and reports on projects completed, in
progress, or planned under the provisions of this Act, in addition
to1 any direct publication of information by the institutes them-
selves.

[(b) Nothing in this Act is intended to give or shall be construed
as giving the Secretary any authority over mining and mineral re-
sources research conducted by any agency of the Federal Govern-
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ment, or as repealing or diminishing existing authorities or respon-
sibilities of any agency of the Federal Government to plan and con-
duct, contract for, or assist in research in its area of responsibility
and concern with regard to mining and mineral resources.

[(c) No research, demonstration, or experiment shall be carried
out under this Act by an institute financed by grants under this
Act, unless all uses, products, processes, patents, and other devel-
opments resulting therefrom, with such exception or limitation, if
any, as the Secretary may find necessary in the public interest, are
made available promptly to the general public. Patentable inven-
tions shall be governed by the provisions of Public Law 96-517.
Nothing contained in this section shall deprive the owner of any
background patent relating to any such activities of any rights
which that owner may have under that patent.

[(d)(1) There is authorized to be appropriated to the Secretary
$450,000 for each of the fiscal years ending September 30, 1990,
through September 30, 1994, to administer this Act. No funds may
be withheld by the Secretary for administrative expenses from
those authorized to be appropriated by sections 1 and 2 of this Act.

[(2) There are authorized to be appropriated to the Secretary
such sums as are necessary for the printing and publishing of the
results of activities carried out by institutes and generic mineral
technology centers under this Act, but such appropriations shall
not exceed $550,000 in any single fiscal year.

[CENTER FOR CATALOGING

[SEcC. 7. The Secretary shall establish a center for cataloging cur-
rent and projected scientific research in all fields of mining and
mineral resources. Each Federal agency doing mining and mineral
resources research shall cooperate by providing the cataloging cen-
ter with information on work underway or scheduled by it. The cat-
aloging center shall classify and maintain for public use a catalog
of mining and mineral resources research and investigation
projects in progress or scheduled by all Federal agencies and by
such non-Federal agencies of government, colleges, universities,
private institutions, firms, and individuals as may make such infor-
mation available.

[INTERAGENCY COOPERATION

[SEC. 8. The President shall, by such means as he deems appro-
priate, clarify agency responsibility for Federal mining and mineral
resources research and provide for interagency coordination of such
research, including the research authorized by this Act. Such co-
ordination shall include—

[(1) continuing review of the adequacy of the Government-
wide program in mining and mineral resources research;

[(2) identification and elimination of duplication and overlap
between agency programs;

[(3) identification of technical needs in various mining and
mineral resources research categories;

[(4) recommendations with respect to allocation of technical
effort among Federal agencies;

[(5) review of technical manpower needs, and findings con-
cerning management policies to improve the quality of the Gov-
ernment-wide research effort; and
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[(6) actions to facilitate interagency communication at man-
agement levels.

[ COMMITTEE

[SEc. 9. (a) The Secretary shall appoint a Committee on Mining
and Mineral Resources Research composed of—
[(1) the Assistant Secretary of the Interior responsible for
minerals and mining research, or his delegate;
[(2) the Director, Bureau of Mines, or his delegate;
[(38) the Director, United States Geological Survey, or his

delegate;

[(4) the Director of the National Science Foundation, or his
delegate;

[(5) the President, National Academy of Sciences, or his del-
egate;

[(6) the President, National Academy of Engineering, or his
delegate; and

[(7) not more than 7 other persons who are knowledgeable
in the fields of mining and mineral resources research, includ-
ing two university administrators involved in the conduct of
programs authorized by this Act, 3 representatives from the
mining industry, a working miner, and a representative from
the conservation community. In making these 7 appointments,
the Secretary shall consult with interested groups.

[(b) The Committee shall consult with, and make recommenda-
tions to, the Secretary on all matters relating to mining and min-
eral resources research and the determinations that are required to
be made under this Act. The Secretary shall consult with, and con-
sider recommendations of, such Committee in such matters.

[(c) Committee members, other than officers or employees of
Federal, State, or local governments, shall be, for each day (includ-
ing traveltime) during which they are performing Committee busi-
ness, paid at a rate fixed by the Secretary but not excess of the
daily equivalent of the maximum rate of pay for grade GS-18 of
the General Schedule under section 5332 of title 5 of the United
States Code, and shall be fully reimbursed for travel, subsistence,
and related expenses.

[(d) The Committee shall be jointly chaired by the Assistant Sec-
retary of the Interior responsible for minerals and mining and a
person to be elected by the Committee from among the members
referred to in paragraphs (5), (6), and (7) of subsection (a) of this
section.

[(e) The Committee shall develop a national plan for research in
mining and mineral resources, considering ongoing efforts in the
universities, the Federal Government, and the private sector, and
shall formulate and recommend a program to implement the plan
utilizing resources provided for under this Act. The Committee
shall submit such plan to the Secretary, the President, and the
Congress on or before March 1, 1986, and shall submit an annual
update of such plan by January 15 of each calendar year.

[(f) Section 10 of the Federal Advisory Committee Act (5 U.S.C.
App.) shall not apply to the Committee.
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[ELIGIBILITY CRITERIA

[SEc. 10. (a) The Committee shall determine the eligibility of a
college or university to participate as a mining and mineral re-
si)ucl{ces research institute under this Act using criteria which in-
clude—

[(1) the presence of a substantial program of graduate in-
struction and research in mining or mineral extraction or close-
ly related fields which has a demonstrated history of achieve-
ment;

[(2) evidence of institutional commitment for the purposes of
this Act;

[(3) evidence that such institution has or can obtain signifi-
cant industrial cooperation in activities within the scope of this
Act; and

[(4) the presence of an engineering program in mining or
minerals extraction that is accredited by the Accreditation
Board for Engineering and Technology, or evidence of equiva-
lent institutional capability as determined by the Committee.

[(b)(1) Notwithstanding the provisions of subsection (a), those
colleges or universities which, on the date of enactment of the Min-
ing and Mineral Resources Research Institute Amendments of
1988, have a mining or mineral resources research institute pro-
gram which has been found to be eligible pursuant to this Act shall
continue to be eligible subject to review at least once during the pe-
riod authorized by the Mining and Mineral Resources Research In-
stitute Amendments of 1988, under the provisions of subsection (a).
The results of such review shall be submitted by January 15, 1992,
pursuant to section 11(a)(2) of the Mining and Mineral Resources
Research Institute Amendments of 1988.

[(2) Generic mineral technology centers established by the Sec-
retary under this Act are to be composed of institutes eligible pur-
suant to subsection (a). Existing generic mineral technology centers
shall continue to be eligible under this Act subject to at least one
review prior to January 15, 1992, pursuant to section 11(a)(3) of
t}fle Mining and Mineral Resources Research Institute Amendments
of 1988.

[SEC. 11. SHORT TITLE.
[This Act may be cited as the “Mining and Mineral Resources In-
stitutes Act”.

[SEC. 12. STRATEGIC RESOURCES GENERIC MINERAL TECHNOLOGY
CENTER.

[(a) ESTABLISHMENT.—The Secretary of Interior is authorized
and directed to establish a Strategic Resources Mineral Technology
Center (hereinafter referred to as the “center”) for the purpose of
improving existing, and developing new, technologies that will de-
crease the dependence of the United States on supplies of strategic
and critical minerals.

[(b) FuncTIONS.—The center shall—

[(1) provide for studies and technology development in the
areas of mineral extraction and refining processes, product
substitution and conservation of mineral resources through re-
cycling and advanced processing and fabrication methods;

[(2) identify new deposits of strategic and critical mineral re-
sources; and
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[(3) facilitate the transfer of information, studies, and tech-
nologies developed by the center to the private sector.

[(c) CRITERIA.—The Secretary shall establish the center referred
to in subsection (a) at a university that—

[(1) does not currently host a generic mineral technology
center;

[(2) has established advanced degree programs in geology
and geological engineering, and metallurgical and mining engi-
neering;

[(3) has expertise in materials and advanced processing re-
search; and

[(4) is located west of the 100th meridian.

[(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated such sums as may be necessary to carry out this
section.]

SECTION 1. SHORT TITLE.
This Act may be cited as the “Energy and Mineral Schools Rein-
vestment Act”.

SEC. 2. POLICY.

It is the policy of the United States to maintain the human cap-
ital needed to preserve and foster the economic, energy, and mineral
resources security of the United States. The petroleum and mining
engineering programs and the applied geology and geophysics pro-
grams at State chartered schools, universities, and institutions that
produce human capital are national assets and should be assisted
with Federal funds to ensure their continued health and existence.
SEC. 3. MAINTAINING AND RESTORING HISTORIC AND EXISTING PE-

gROLIgUM AND MINING ENGINEERING EDUCATION PRO-

(a) Using the funds in the Federal Energy And Mineral Resources
Professional Development Fund, the Secretary of the Interior (in this
Act referred to as the “Secretary”) shall provide funds to each his-
toric and existing State-chartered recognized petroleum or mining
school to assist such schools, universities, and institutions in main-
taining programs in petroleum, mining, and mineral engineering
education and research. All funds shall be directed only to these
programs and shall be subject to the conditions of this section. Such
funds shall not be less than 33 percent of the annual outlay of funds
under this Act.

(b) In this Act the term “historic and existing State-chartered rec-
ognized petroleum or mining school” means a school, university, or
educational institution with the presence of an engineering program
meeting the specific program criteria, established by the member so-
cieties of ABET, Inc., for petroleum, mining, or mineral engineering
and that is accredited on the date of enactment of the Deep Ocean
Energy Resources Act of 2006 by ABET, Inc.

(c) It shall be the duty of each school, university, or institution re-
ceiving funds under this section to provide for and enhance the
training of undergraduate and graduate petroleum, mining, and
mineral engineers through research, investigations, demonstrations,
and experiments. All such work shall be carried out in a manner
that will enhance undergraduate education.

(d) Each school, university, or institution receiving funds under
this Act shall maintain the program for which the funds are pro-
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vided for 10 years after the date of the first receipt of such funds
and take steps agreed to by the Secretary to increase the number of
undergraduate students enrolled in and completing the programs of
study in petroleum, mining, and mineral engineering.

(e) The research, investigation, demonstration, experiment, and
training authorized by this section may include development and
production of conventional and non-conventional fuel resources, the
production of metallic and non-metallic mineral resources including
industrial mineral resources, and the production of stone, sand, and
gravel. In all cases the work carried out with funds made available
under this Act shall include a significant opportunity for participa-
tion by undergraduate students.

(f) Research funded by this Act related to energy and mineral re-
source development and production may include studies of petro-
leum, mining, and mineral extraction and immediately related
beneficiation technology; mineral economics, reclamation technology
and practices for active operations, and the development of re-min-
ing systems and technologies to facilitate reclamation that fosters
the ultimate recovery of resources at abandoned petroleum, mining,
and aggregate production sites.

(g) Grants for basic science and engineering studies and research
shall not require additional participation by funding partners.
Grants for studies to demonstrate the proof of concept for science
and engineering or the demonstration of feasibility and implementa-
tion shall include participation by industry and may include fund-
ing from other Federal agencies.

(h)(1) No funds made available under this section shall be ap-
plied to the acquisition by purchase or lease of any land or interests
therein, or the rental, purchase, construction, preservation, or repair
of any building.

(2) Funding made available under this section may be used with
the express approval of the Secretary for proposals that will provide
for maintaining or upgrading of existing laboratories and labora-
tory equipment. Funding for such maintenance shall not be used for
university overhead expenses.

(3) Funding made available under this Act may be used for main-
taining and upgrading mines and oil and gas drilling rigs owned
by a school, university, or institution described in this section that
are used for undergraduate and graduate training and worker safe-
ty training. All requests for funding such mines and oil and gas
drilling rigs must demonstrate that they have been owned by the
school, university, or institution for 5 years prior to the date of en-
actment of the Deep Ocean Energy Resources Act of 2006 and have
been actively used for instructional or training purposes during that
time.

(4) Any funding made available under this section for research,
investigation, demonstration, experiment, or training shall not be
used for university overhead charges in excess of 10 percent of the
amount authorized by the Secretary.

SEC. 4. FORMER AND NEW PETROLEUM AND MINING ENGINEERING
PROGRAMS.

A school, university, or educational institution that formerly met
the requirements of section 3(b) immediately before the date of the
enactment of the Deep Ocean Energy Resources Act of 2006, or that
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seeks to establish a new program described in section 3(b), shall be

eligible for funding under this Act only if it—

(1) establishes a petroleum, mining, or mineral engineering
program that meets the specific program criteria and is accred-
ited as such by ABET, Inc.;

(2) agrees to the conditions of subsections (c) through (h) of
section 3 and the Secretary, as advised by the Committee estab-
lished by section 11, determines that the program will strength-
en and increase the number of nationally available, well- quali-
fied faculty members in petroleum, mining, and mineral engi-
neering; and

(3) agrees to maintain the accredited program for 10 years
after the date of the first receipt of funds under this Act.

SEC. 5. FUNDING OF CONSORTIA OF HISTORIC AND EXISTING
SCHOOLS.

Where appropriate, the Secretary may make funds available to
consortia of schools, universities, or institutions described in sec-
tions 3, 4, and 6, including those consortia that include schools,
universities, or institutions that are ineligible for funds under this
Act if those schools, universities, or institutions, respectively, have
skills, programs, or facilities specifically identified as needed by the
consortia to meet the necessary expenses for purposes of—

(1) specific energy and mineral research projects of broad ap-
plication that could not otherwise be undertaken, including the
expenses of planning and coordinating regional petroleum, geo-
thermal, mining, and mineral engineering or beneficiation
projects by two or more schools; and

(2) research into any aspects of petroleum, geothermal, min-
ing, or mineral engineering or beneficiation problems, including
but not limited to exploration, that are related to the mission
of the Department of the Interior and that are considered by the
Committee to be desirable.

SEC. 6. SUPPORT FOR SCHOOLS WITH ENERGY AND MINERAL RE-
SOURCE PROGRAMS IN PETROLEUM AND MINERAL EX-
PLORATION GEOLOGY, PETROLEUM GEOPHYSICS, OR MIN-
ING GEOPHYSICS.

(a) Twenty percent of the annual outlay of funds under this Act
may be granted to schools, universities, and institutions other than
those described in sections 3 and 4.

(b) The Secretary, as advised by the Committee established by sec-
tion 11, shall determine the eligibility of a college or university to
receive funding under this Act using criteria that include—

(1) the presence of a substantial program of undergraduate
and graduate geoscience instruction and research in one or
more of the following specialties: petroleum geology, geothermal
geology, mineral exploration geology, economic geology, indus-
trial minerals geology, mining geology, petroleum geophysics,
mining geophysics, geological engineering, or geophysical engi-
neering that has a demonstrated history of achievement,

(2) evidence of institutional commitment for the purposes of
this Act that includes a significant opportunity for participation
by undergraduate students in research;

(3) evidence that such school, university, or institution has or
can obtain significant industrial cooperation in activities within
the scope of this Act;
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(4) agreement by the school, university, or institution to main-
tain the programs for which the funding is sought for the 10-
year period beginning on the date the school, university, or in-
stitution first receives such funds; and
(5) requiring that such funding shall be for the purposes set
forth in subsections (c) through (h) of section 3 and subject to
the conditions set forth in section 3(h).
SEC. 7. DES{SCIFIJ\Ilgg‘ION OF FUNDS FOR SCHOLARSHIPS AND FELLOW-

(a) The Secretary shall utilize 19 percent of the annual outlay of
funds under this Act for the purpose of providing merit-based schol-
arships for undergraduate education, graduate fellowships, and
postdoctoral fellowships.

(b) In order to receive a scholarship or a graduate fellowship, an
individual student must be a lawful permanent resident of the
United States or a United States citizen and must agree in writing
to complete a course of studies and receive a degree in petroleum,
mining, or mineral engineering, petroleum geology, geothermal geol-
ogy, mining and economic geology, petroleum and mining geo-
physics, or mineral economics.

(¢c) The regulations required by section 9 shall require that an in-
dividual, in order to retain a scholarship or graduate fellowship,
must continue in one of the course of studies listed in subsection (b)
of this section, must remain in good academic standing, as deter-
mined by the school, institution, or university and must allow for
reinstatement of the scholarship or graduate fellowship by the Sec-
retary, upon the recommendation of the school or institution. Such
regulations may also provide for recovery of funds from an indi-
vidual who fails to complete any of the courses of study listed in
subsection (b) of this section after notice that such completion is a
requirement of receipt funding under this Act.

SEC. 8. FUNDING CRITERIA FOR INSTITUTIONS.

(a) Each application for funds under this Act shall state, among
other things, the nature of the project to be undertaken; the period
during which it will be pursued; the qualifications of the personnel
who will direct and conduct it; the estimated costs; the importance
of the project to the Nation, region, or States concerned; its relation
to other known research projects theretofore pursued or being pur-
sued; the extent to which the proposed project will maximize the op-
portunity for the training of undergraduate petroleum, mining, and
mineral engineers; geologists and geophysicists; and the extent of
participation by nongovernmental sources in the project.

(b) No funds shall be made available under this Act except for a
project approved by the Secretary. All funds shall be made available
upon the basis of merit of the project, the need for the knowledge
that it is expected to produce when completed, and the opportunity
it provides for the undergraduate training of individuals as petro-
leum, mining, and mineral engineers, geologists, and geophysicists.

(¢) Funds available under this Act shall be paid at such times
and in such amounts during each fiscal year as determined by the
Secretary, and upon vouchers approved by the Secretary. Each
school, university, or institution that receives funds under this Act

shall—
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(1) establish its plan to provide for the training of individuals
as petroleum, mining, and mineral engineers, geologists, and
geophysicists under a curriculum appropriate to the field of
mineral resources and mineral engineering and related fields;

(2) establish policies and procedures that assure that Federal
funds made available under this Act for any fiscal year will
supplement and, to the extent practicable, increase the level of
funds that would, in the absence of such Federal funds, be
made available for purposes of this Act, and in no case sup-
plant such funds; and

(3) have an officer appointed by its governing authority who
shall receive and account for all funds paid under this Act and
shall make an annual report to the Secretary on or before the
first day of September of each year, on work accomplished and
the status of projects underway, together with a detailed state-
ment of the amounts received under this Act during the pre-
ceding fiscal year, and of its disbursements on schedules pre-
scribed by the Secretary.

(d) If any of the funds received by the authorized receiving officer
of a program under this Act are found by the Secretary to have been
improperly diminished, lost, or misapplied, such funds shall be re-
covered by the Secretary.

(e) Schools, universities, and institutions receiving funds under
this Act are authorized and encouraged to plan and conduct pro-
grams under this Act in cooperation with each other and with such
other agencies, business enterprises and individuals.

SEC. 9. DUTIES OF SECRETARY.

(a) The Secretary, acting through the Assistant Secretary for Land
and Minerals Management, shall administer this Act and shall pre-
scribe such rules and regulations as may be necessary to carry out
its provisions not later than 1 year after the enactment of the Deep
Ocean Energy Resources Act of 2006.

(b)(1) There is established in the Department of the Interior,
under the supervision of the Assistant Secretary for Land and Min-
erals Management, an office to be known as the Office of Petroleum
and Mining Schools (hereafter in this Act referred to as the “Office”)
to administer the provisions of this Act. There shall be a Director
of the Office who shall be a member of the Senior Executive Service.
The position of the Director shall be allocated from among the exist-
ing Senior Executive Service positions at the Department of the Inte-
rior and shall be a career reserved position as defined in section
3132(a)(8) of title 5, United States Code.

(2) The Director is authorized to appoint a Deputy Director and
to employ such officers and employees as may be necessary to enable
the Office to carry out its functions, not to exceed fifteen. Such ap-
pointments shall be made from existing positions at the Department
of the Interior, and shall be subject to the provisions of title 5,
United States Code, governing appointments in the competitive serv-
ice. Such positions shall be paid in accordance with the provisions
of chapter 51 and subchapter III of chapter 53 of such title relating
to classification and General Schedule pay rates.

(3) In carrying out his or her functions, the Director shall assist
and advise the Secretary and the Committee established by section
11 of this Act by—
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(A) providing professional and administrative staff support
for the Committee including recordkeeping and maintaining
minutes of all Committee and subcommittee meetings;

(B) coordinating the activities of the Committee with Federal
agencies and departments, and the schools, universities, and in-
stitutions to which funds are provided under this Act;

(C) maintaining accurate records of funds disbursed for all
scholarships, fellowships, research grants, and grants for career
technical education purposes;

(D) preparing any regulations required to implement this Act;

(E) conducting site visits at schools, universities, and institu-
tions receiving funding under this Act; and

(F) serving as a central repository for reports and clearing
house for public information on research funded by this Act.

(4) The Director or an employee of the Office shall be present at
each meeting of the Committee established by section 11 or a sub-
committee of such Committee.

(5) The Director is authorized to contract with public or private
agencies, institutions, and organizations and with individuals with-
out regard to section 3324(a) and (b) of title 31, United States Code,
and section 5 of title 41, United States Code, in carrying out his or
her functions.

(6) As needed the Director shall ascertain whether the require-
ments of this Act have been met by schools, universities, institutions,
and individuals, including the payment of any revenues derived
from patents into the fund created by section 23(a) of this Act as re-
quired by section 10(d).

(¢) The Secretary, acting through the Office of Petroleum and
Mining Schools, shall furnish such advice and assistance as will
best promote the purposes of this Act, shall participate in coordi-
nating research, investigations, demonstrations, and experiments
initiated under this Act, shall indicate to schools, universities, and
institutions receiving funds under this Act such lines of inquiry that
seem most important, and shall encourage and assist in the estab-
lishment and maintenance of cooperation between such schools, uni-
versities, and institutions, other research organizations, the Depart-
ment of the Interior, and other Federal agencies.

(d) The Secretary shall establish procedures—

(1) to ensure that each employee and contractor of the Office
established by this section and each member of the committee
established by section 11 of this Act shall disclose to the Sec-
retary any financial interests in or financial relationships with
schools, universities, institutions or individuals receiving funds,
scholarships or fellowships under this Act;

(2) to require any employee, contractor, or member of the com-
mittee with a financial relationship disclosed under paragraph
(1) to recuse themselves from—

(A) any recommendation or decision regarding the
awarding of funds, scholarships or fellowships; or

(B) any review, report, analysis or investigation regard-
ing compliance with the provisions of this Act by a school,
university, institution or any individual.

(e) On or before the first day of July of each year beginning after
the date of enactment of this sentence, schools, universities, and in-
stitutions receiving funds under this Act shall certify compliance
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with this Act and upon request of the Director of the office estab-
lished by this section provide documentation of such compliance.

() An individual granted a scholarship or fellowship with funds
provided under this Act shall through their respective school, uni-
versity, or institution, advise the Director of the office established by
this Act of progress towards completion of the course of studies and
upon the awarding of the degree within 30 days after the award.

(g) The regulations required by this section shall include a pref-
erence for veterans and service members who have received or will
receive either the Afghanistan Campaign Medal or the Irag Cam-
paign Medal as authorized by Public Law 108-234, and Executive
Order 13363.

SEC. 10. COORDINATION.

(a) Nothing in this Act shall be construed to impair or modify the
legal relationship existing between any of the schools, universities,
and institutions under whose direction a program is established
with funds provided under this Act and the government of the State
in which it is located. Nothing in this Act shall in any way be con-
strued to authorize Federal control or direction of education at any
school, university, or institution.

(b) The programs authorized by this Act are intended to enhance
the Nation’s petroleum, mining, and mineral engineering education
programs and to enhance educational programs in petroleum and
mining exploration and to increase the number of individuals en-
rolled in and completing these programs. To achieve this intent, the
Secretary and the Committee established by section 11 shall receive
the continuing advice and cooperation of all agencies of the Federal
Government concerned with the identification, exploration, and de-
velopment of energy and mineral resources.

(¢c) Nothing in this Act is intended to give or shall be construed
as giving the Secretary any authority over mining and mineral re-
sources research conducted by any agency of the Federal Govern-
ment, or as repealing or diminishing existing authorities or respon-
sibilities of any agency of the Federal Government to plan and con-
duct, contract for, or assist in research in its area of responsibility
and concern with regard to mining and mineral resources.

(d) The schools, universities, and institutions receiving funding
under this Act shall make detailed reports to the Office of Petroleum
and Mining Schools on projects completed, in progress, or planned
with funds provided under this Act. All such reports shall available
to the public on not less than an annual basis through the Office
of Petroleum and Mining Schools. All uses, products, processes, pat-
ents, and other developments resulting from any research, dem-
onstration, or experiment funded in whole or in part under this Act
shall be made available promptly to the general public, subject to
exception or limitation, if any, as the Secretary may find necessary
in the interest of national security. Schools, universities, and insti-
tutions receiving patents for inventions funded in whole or in part
under this Act shall be governed by the applicable Federal law, ex-
cept that one percent of gross annual revenues due to the holders of
the patents that are derived from such patents shall be paid by the
holders of the patents to the Federal Energy and Mineral Resources
Professional Development Fund established by section 23(a) of the
Deep Ocean Energy Resources Act of 2006.
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SEC. 11. COMMITTEE ON PETROLEUM, MINING, AND MINERAL ENGI-
NEERING AND ENERGY AND MINERAL RESOURCE EDU-
CATION.

(a) The Secretary shall appoint a Committee on Petroleum, Min-
ing, and Mineral Engineering and Energy and Mineral Resource
Education composed of—

(1) the Assistant Secretary of the Interior responsible for land
and minerals management and not more than 16 other persons
who are knowledgeable in the fields of mining and mineral re-
sources research, including 2 university administrators one of
whom shall be from historic and existing petroleum and mining
schools; a community, technical, or tribal college administrator;
a career technical education educator; 6 representatives equally
distributed from the petroleum, mining, and aggregate indus-
tries; a working miner; a working oilfield worker; a representa-
tive of the Interstate Oil and Gas Compact Commission; a rep-
resentative from the Interstate Mining Compact Commission; a
representative from the Western Governors Association; a rep-
resentative of the State geologists, and a representative of a
State mining and reclamation agency. In making these 16 ap-
pointments, the Secretary shall consult with interested groups.

(2) The Assistant Secretary for Land and Minerals Manage-
ment, in the capacity of the Chairman of the Committee, may
have present during meetings of the Committee representatives
of Federal agencies with responsibility for energy and minerals
resources management, energy and mineral resource investiga-
tions, energy and mineral commodity information, international
trade in energy and mineral commodities, mining safety regula-
tion and mine safety research, and research into the develop-
ment, production, and utilization of energy and mineral com-
modities. These representatives shall serve as technical advisors
to the committee and shall have no voting responsibilities.

(b) The Committee shall consult with, and make recommenda-
tions to, the Secretary on all matters relating to funding energy and
mineral resources research, the awarding of scholarships and fel-
lowships and allocation of funding made under this Act. The Sec-
retary shall consult with and carefully consider recommendations of
the Committee in such matters.

(¢) Committee members, other than officers or employees of Fed-
eral, State, or local governments, shall be, for each day (including
traveltime) during which they are performing Committee business,
paid at a rate fixed by the Secretary but not in excess of the daily
equivalent of the maximum rate of pay for level IV of the Executive
Schedule under section 5136 of title 5, United States Code, and
shall be fully reimbursed for travel, subsistence, and related ex-
penses.

(d) The Committee shall be chaired by the Assistant Secretary of
the Interior responsible for land and minerals management. There
shall also be elected a Vice Chairman by the Committee from among
the members referred to in this section. The Vice Chairman shall
perform such duties as are determined to be appropriate by the com-
mittee, except that the Chairman of the Committee must personally
preside at all meetings of the full Committee. The Committee may
organize itself into such subcommittees as the Committee may deem
appropriate.
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(e) Following completion of the report required by section 385 of
the Energy Policy Act of 2005, the Committee shall consider the rec-
ommendations of the report, ongoing efforts in the schools, univer-
sities, and institutions receiving funding under this Act, the Federal
and State Governments, and the private sector, and shall formulate
and recommend to the Secretary a national plan for a program uti-
lizing the fiscal resources provided under this Act. The Committee
shall submit such plan to the Secretary for approval. Upon ap-
proval, the plan shall guide the Secretary and the Committee in
their actions under this Act.

(f) Section 10 of the Federal Advisory Committee Act (5 U.S.C.
App. 2) shall not apply to the Committee.

SEC. 12. CAREER TECHNICAL EDUCATION.

(a) Up to 25 percent of the annual outlay of funds under this Act
may be granted to schools or institutions including, but not limited
to, colleges, universities, community colleges, tribal colleges, tech-
nical institutes, and secondary schools, other than those described
in sections 3, 4, 5, and 6.

(b) The Secretary, as advised by the Committee established under
section 11, shall determine the eligibility of a school or institution
to receive funding under this section using criteria that include—

(1) the presence of a State-approved program in mining engi-
neering technology, petroleum engineering technology, indus-
trial engineering technology, or industrial technology that—

(A) is focused on technology and its use in energy and
mineral production and related maintenance, operational
safety, or energy infrastructure protection and security;

(B) prepares students for advanced or supervisory roles
in the mining industry or the petroleum industry; and

(C) grants either an associate’s degree or a baccalaureate
degree in one of the subjects listed in subparagraph (A);

(2) the presence of a program, including a secondary school
vocational education program or career academy, that provides
training for individuals entering the petroleum, coal mining, or
mineral mining industries; or

(3) the presence of a State-approved program of career tech-
nical education at a secondary school, offered cooperatively with
a community college in one of the industrial sectors of—

(A) agriculture, forestry, or fisheries;

(B) utilities;

(C) construction;

(D) manufacturing; and

(E) transportation and warehousing.

(¢) Schools or institutions receiving funds under this section must
show evidence of an institutional commitment for the purposes of
career technical education and provide evidence that the school or
institution has received or will receive industry cooperation in the
form of equipment, employee time, or donations of funds to support
the activities that are within the scope of this section.

(d) Schools or institutions receiving funds under this section must
agree to maintain the programs for which the funding is sought for
a period of 10 years beginning on the date the school or institution
receives such funds, unless the Secretary finds that a shorter period
of time is appropriate for the local labor market or is required by
State authorities.
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(e) Schools or institutions receiving funds under this section may
combine these funds with State funds, and other Federal funds
where allowed by law, to carry out programs described in this sec-
tion, however the use of the funds received under this section must
be reported to the Secretary not less than annually.

SEC. 13. DEAI;%%’MENT OF THE INTERIOR WORKFORCE ENHANCE-

(a) PHYSICAL SCIENCE, ENGINEERING AND TECHNOLOGY SCHOLAR-
SHIP PROGRAM.—

(1) From the funds made available to carry out this section,
the Secretary shall use 30 percent of that amount to provide fi-
nancial assistance for education in physical sciences, engineer-
ing, and engineering or industrial technology and disciplines
that, as determined by the Secretary, are critical to the func-
tions of the Department of the Interior and are needed in the
Department of the Interior workforce.

(2) The Secretary of the Interior may award a scholarship in
accordance with this section to a person who—

(A) is a citizen of the United States;

(B) is pursuing an undergraduate or advanced degree in
a critical skill or discipline described in paragraph (1) at
an institution of higher education; and

(C) enters into a service agreement with the Secretary of
the Interior as described in subsection (e).

(3) The amount of the financial assistance provided under a
scholarship awarded to a person under this subsection shall be
the amount determined by the Secretary of the Interior as being
necessary to pay all educational expenses incurred by that per-
son, including tuition, fees, cost of books, laboratory expenses,
and expenses of room and board. The expenses paid, however,
shall be limited to those educational expenses normally in-
curred by students at the institution of higher education in-
volved.

(b) SCHOLARSHIP PROGRAM FOR STUDENTS ATTENDING MINORITY
SERVING HIGHER EDUCATION INSTITUTIONS.—

(1) From the funds made available to carry out this section,
the Secretary shall use 25 percent of that amount to award
scholarships in accordance with this section to persons who—

(A) are enrolled in a Minority Serving Higher Education
Institutions.

(B) are citizens of the United States;

(C) are pursuing an undergraduate or advanced degree
in agriculture, engineering, engineering or industrial tech-
nology, or physical sciences, or other discipline that is
found by the Secretary to be critical to the functions of the
Department of the Interior and are needed in the Depart-
ment of the Interior workforce; and

(D) enter into a service agreement with the Secretary of
the Interior as described in subsection (e).

(2) The amount of the financial assistance provided under a
scholarship awarded to a person under this subsection shall be
the amount determined by the Secretary of the Interior as being
necessary to pay all educational expenses incurred by that per-
son, including tuition, fees, cost of books, laboratory expenses,
and expenses of room and board. The expenses paid, however,
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shall be limited to those educational expenses normally in-
curred by students at the institution of higher education in-
volved.
(¢c) EDUCATION PARTNERSHIPS WITH MINORITY SERVING HIGHER
EDUCATION INSTITUTIONS.—

(1) The Secretary shall require the director of each Bureau
and Office, to foster the participation of Minority Serving High-
er Education Institutions in any regulatory activity, land man-
agement activity, science activity, engineering or industrial
technology activity, or engineering activity carried out by the
Department of the Interior.

(2) From the funds made available to carry out this section,
the Secretary shall use 25 percent of that amount to support ac-
tivities at Minority Serving Higher Education Institutions by—

(A) funding faculty and students in these institutions in
collaborative research projects that are directly related to
the Departmental or Bureau missions;

(B) allowing equipment transfer to Minority Serving
Higher Education Institutions as a part of a collaborative
research program directly related to a Departmental or Bu-
reau mission;

(C) allowing faculty and students at these Minority Serv-
ing Higher Education Institutions to participate Depart-
mental and Bureau training activities;

(D) funding paid internships in Departmental and Bu-
reau facilities for students at Minority Serving Higher Edu-
cation Institutions;

(E) assigning Departmental and Bureau personnel to po-
sitions located at Minority Serving Higher Educational In-
stitutions to serve as mentors to students interested in a
science, technology or engineering disciplines related to the
mission of the Department or the Bureaus.

(d) KINDERGARTEN THROUGH GRADE TWELVE SCIENCE EDU-
CATION ENHANCEMENT PROGRAM.—

(1) From the funds made available to carry out this section,
the Secretary shall use 20 percent of that amount to support ac-
tivities designed to enhance the knowledge and expertise of
teachers of basic sciences, mathematics, engineering and tech-
nology in Kindergarten through Grade Twelve programs.

(2) The Secretary is authorized to—

(A) support competitive events for students under the su-
pervision of teachers that are designed to encourage student
interest and knowledge in science, engineering, technology
and mathematics;

(B) support competitively-awarded, peer-reviewed pro-
grams to promote professional development for mathe-
matics, science, engineering and technology teachers who
teach in grades from kindergarten through grade 12;

(C) support summer internships at Department facilities,
for mathematics, science, engineering and technology teach-
ers whé) teach in grades from kindergarten through grade
12; an

(D) sponsor and assist in sponsoring educational and
teacher training activities in subject areas identified as crit-
ical skills.
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(e) SERVICE AGREEMENT FOR RECIPIENTS OF ASSISTANCE.—

(1) To receive financial assistance under subsection (a) and
subsection (b) of this section—

(A) in the case of an employee of the Department of the
Interior, the employee shall enter into a written agreement
to continue in the employment of the department for the pe-
riod of obligated service determined under paragraph (2);
and

(B) in the case of a person not an employee of the Depart-
ment of the Interior, the person shall enter into a written
agreement to accept and continue employment in the De-
partment of the Interior for the period of obligated service
determined under paragraph (2).

(2) For the purposes of this section, the period of obligated
service for a recipient of a scholarship under this section shall
be the period determined by the Secretary of the Interior as
being appropriate to obtain adequate service in exchange for the
financial assistance provided under the scholarship. In no event
may the period of service required of a recipient be less than the
total period of pursuit of a degree that is covered by the scholar-
ship. The period of obligated service is in addition to any other
period for which the recipient is obligated to serve in the civil
service of the United States.

(3) An agreement entered into under this subsection by a per-
son pursuing an academic degree shall include any terms and
conditions that the Secretary of the Interior determines nec-
essary to protect the interests of the United States or otherwise
appropriate for carrying out this section.

(f) REFUND FOR PERIOD OF UNSERVED OBLIGATED SERVICE.—

(1) A person who voluntarily terminates service before the end
of the period of obligated service required under an agreement
entered into under subsection (e) shall refund to the United
States an amount determined by the Secretary of the Interior as
being appropriate to obtain adequate service in exchange for fi-
nancial assistance.

(2) An obligation to reimburse the United States imposed
under paragraph (1) is for all purposes a debt owed to the
United States.

(3) The Secretary of the Interior may waive, in whole or in
part, a refund required under paragraph (1) if the Secretary de-
termines that recovery would be against equity and good con-
science or would be contrary to the best interests of the United
States.

(4) A discharge in bankruptcy under title 11, United States
Code, that is entered less than five years after the termination
of an agreement under this section does not discharge the per-
son signing such agreement from a debt arising under such
agreement or under this subsection.

(g) RELATIONSHIP TO OTHER PROGRAMS.—The Secretary of the In-
terior shall coordinate the provision of financial assistance under
the authority of this section with the provision of financial assist-
ance under the authorities provided in this Act in order to maximize
the benefits derived by the Department of Interior from the exercise
of all such authorities.
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(h) REPORT.—Not later than September 1 of each year, the Sec-
retary of the Interior shall submit to the Committee on Resources of
the House of Representatives and the Committee on Energy and
Natural Resources of the Senate a report on the status of the assist-
ance program carried out under this section. The report shall de-
scribe the programs within the Department designed to recruit and
retain a workforce on a short-term basis and on a long-term basis.

(i) DEFINITIONS.—As used in this section:

(1) The term “Minority Serving Higher Education Institu-
tions” means a Hispanic-serving institution, historically Black
college or university, Alaska Native-serving institution, or tribal
college.

(2) The term “Hispanic-serving institution” has the meaning
given the term in section 502(a) of the Higher Education Act of
1965 (20 U.S.C. 1101a(a)).

(3) The term “historically Black college or university” has the
meaning given the term “part B institution” in section 322 of
the Higher Education Act of 1965 (20 U.S.C. 1061).

(4) The term “tribal college” has the meaning given the term
“tribally controlled college or university” in section 2(a) of the
Tribally Controlled College Assistance Act of 1978 (25 U.S.C.
1801(a)).

(5) The term “institution of higher education” has the mean-
ing given such term in section 101 of the Higher Education Act
of 1965 (20 U.S.C. 1001).

(6) The term “Alaska Native-serving institution” has the
meaning given the term in section 317 of the Higher Education
Act of 1965 (20 U.S.C. 1059d).

(j) FUNDING.—The Secretary shall spend 3 percent of the annual
outlay under this Act to implement this section not to exceed
$10,000,000.

SECTION 4 OF THE GEOTHERMAL STEAM ACT OF 1970

SEC. 4. LEASING PROCEDURES.
(a) * * *

* * & & * * &

(h) GEOTHERMAL RESOURCES CoO-PRODUCED WITH THE MIN-
ERALS.—Any person who holds a lease or who operates a cooperative
or unit plan under the Mineral Leasing Act, in the absence of an
existing lease for geothermal resources under this Act, shall upon
notice to the Secretary have the right to utilize any geothermal re-
sources co-produced with the minerals for which the lease was
issued during the operation of that lease or cooperative or unit plan,
for the generating of electricity to operate the lease. Any electricity
that is produced in excess of that which is required to operate the
lease and that is sold for purposes outside of the boundary of the
lease shall be subject to the requirements of section 5.

* * & * * * &
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SECTION 517 OF THE SURFACE MINING CONTROL AND
RECLAMATION ACT OF 1977

INSPECTIONS AND MONITORING
SEcC. 517. (a) * * *

* * & & * * &

(i) Any person who provides the regulatory authority with a map
under subsection (b)(1) shall not be liable to any other person in any
way for the accuracy or completeness of any such map which was
not prepared and certified by or on behalf of such person.



DISSENTING VIEWS

We strongly oppose H.R. 4761, radical legislation which would
jettison more than 25 years of laws and policies regarding manage-
ment of national Outer Continental Shelf (OCS) lands and re-
sources. H.R. 4761 is unnecessary, environmentally damaging, and
f&scally irresponsible legislation which should be rejected by the

ouse.

A preliminary estimate by the Administration’s Minerals Man-
agement Service (MMS) concluded that H.R. 4761 would add $69
billion to the federal budget deficit over the first 15 years. [See: at-
tached MMS letter dated June 21, 2006] And according to the
prime sponsor of H.R. 4761, Louisiana alone would receive $2.6 bil-
lion annually and a total of $50 billion over the first thirty years
of the legislation’s implementation.

In essence, H.R. 4761 would immediately cut in half the 200-mile
area in the Atlantic and Pacific coasts and in the Eastern Gulf of
Mexico which has been protected by long-standing Congressional
moratoria and Presidential withdrawal from oil and gas leasing.
H.R. 4761 would further abrogate Congress’s powers by estab-
lishing a new, cumbersome state-centric decision-making process
that by design would encourage leasing and development of federal
OCS lands and resources within 100 miles of coastal state bound-
aries.

To entice and reward states which support offshore leasing, H.R.
4761 would establish a permanent revenue sharing entitlement
program which would divert tens of billions of dollars of federal
OCS revenues away from the Treasury. H.R. 4761 would further
add to the federal budget deficit by creating and funding several
direct spending programs which are not subject to Congressional
appropriations or sunsets and by an array of costly industry-friend-
ly special interest provisions including royalty-reductions, lease
buy-backs, and bans on new or increased fees.

VAST AREAS OF THE OCS ARE CURRENTLY OPEN TO LEASING AND
DEVELOPMENT

The proponents of H.R. 4761 seek to create the specter that, un-
less more areas of the OCS are immediately opened to oil and gas
leasing, U.S. oil and gas production will plunge and dire economic
consequences will result. Opening the OCS moratoria areas, they
also assert, will reduce oil and gas prices.

In reality, the oil and gas industry has already been granted ac-
cess to vast tracts of OCS lands and have explored or developed
only a fraction of those assets. Under the Bush Administration—
one of the most oil and gas friendly regimes in American history—
the Department of the Interior has offered leases on over 267 mil-
lion acres of the OCS and the industry has acquired leases for
about 24 million acres. In total, over 40 million acres of OCS lands
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are under industry lease and less than 7 million acres are in pro-
duction. Moreover, according to the Mineral Management Service
(MMS), the OCS lands currently available for leasing contain about
80 percent of developable OCS oil and gas reserves.

As any American who has filled their gas tank can attest, the
OCS leasing and drilling and profit bonanza that the oil and gas
industry has enjoyed during the Bush Administration has utterly
failed to lower prices at the pump. Rewarding Big Oil with ex-
panded access to protected OCS moratoria areas is unnecessary
and has no demonstrable correlation to lower oil and gas prices.

THE ILLUSION OF COASTAL PROTECTION

The proponents of H.R. 4761 portray the legislation as a benign
measure which empowers coastal states. They cite future Congres-
sional action to repeal the OCS leasing moratoria as inevitable.

Ironically, on May 18, 2006 the House approved the Department
of the Interior, Environment and Related Agencies Appropriations
Act for FY 2007 which would extend the current moratoria in the
Atlantic and Pacific coasts and the Eastern Gulf of Mexico. An
amendment to strike the entire oil and gas moratoria was rejected
by an overwhelming vote of 279 to 141. No Governor or Congres-
sional delegation representing a state currently under the mora-
toria sought in that process to opt-out or remove protections. More-
over, the current Presidential withdrawal is in effect until the year
2012.

In reality, H.R. 4761 is a Trojan horse for coastal states which
oppose OCS leasing on economic and environmental grounds. At
the outset, H.R. 4761 shrinks the moratoria areas from 200 miles
under current law to 100 miles from the state boundaries. Within
50 to 100 miles, H.R. 4761 would cease protections unless the state
acts: Governors would have to get the concurrence of their state
legislatures within one year to petition the Department of the Inte-
rior to prevent so-called “natural gas only” leasing and within three
years to prevent oil leasing. In addition, states must re-petition
every five years to maintain the protections. Within 50 miles, a
state would have to affirmatively petition to allow for leasing, but
would be granted between 50 and 75 percent of the revenues if
they opt-in.

Notably, the oil and gas industry is granted a huge loophole in
H.R. 4761 to cross protective OCS moratoria boundaries under Sec-
tion 9 which states: “Further, any area of the OCS withdrawn from
leasing may be leased and thereafter developed and produced by
the lessee using extended reach or similar drilling from a location
on a leased area located in an area available for leasing.” In addi-
tion, under Section 11, the federal government pre-empts state au-
thority over pipeline routing and no state may prohibit the con-
struction of a natural gas pipeline through its own state waters.

By a combination of shrinking moratoria areas, procedural hur-
dles, curbs on state powers, and financial incentives, it is clear that
the fundamental purpose of H.R. 4761 is to foster oil and gas devel-
opment in OCS areas where it is not supported or allowed today.
And even in the event that states attempt to protect their own
coasts, they would be subject to the whims of bordering states
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which may choose to allow development under the new state sea-
ward boundaries established by Section 4.

COASTAL STATE REVENUE SHARING AND A GROWING FEDERAL BUDGET
DEFICIT

The proponents of H.R. 4761 have asserted that OCS leasing in
new areas will generate a windfall of revenue for coastal states and
the federal Treasury. Under H.R. 4761, coastal states would receive
75 percent of OCS revenue within 12 miles seaward of the state/
federal boundary and 50 percent of OCS revenue within 12 to 200
miles away.

Under Section 8(g) of the Outer Continental Shelf Lands Act,
coastal states currently receive 27 percent of OCS revenues within
3 miles seaward of the state/federal boundary. Currently, six coast-
al states (Alabama, Alaska, California, Louisiana, Mississippi and
Texas) receive roughly $100 million annually under the 8(g) pro-
gram, with about $40 million of that amount accruing to Louisiana.
In the OCS area beyond the 3 mile 8(g) zone, revenue generally
goes to the Federal Treasury under current law. However, the En-
ergy Policy Act of 2005 (P.L. 109-58) provided that $250 million of
OCS revenues be paid annually to the six coastal oil and gas pro-
ducing states (a total of $1 billion over four years).

In reality, the expanded coastal revenue sharing under H.R. 4761
is a new, permanent entitlement program which would divert Fed-
eral OCS revenues from existing offshore oil and gas leasing and
production to adjacent states at enormous potential cost to the
Treasury. Under H.R. 4761, individual states would receive reve-
nues generated by the development—far beyond state boundaries—
of public resources owned by all the American people. In fact, it is
the federal revenue loss from the existing OCS areas open to leas-
ing in the Gulf of Mexico that forms the basis for the sponsor’s
claim that Louisiana will gain $2.6 billion annually and $50 billion
over the first thirty years under H.R. 4761.

On June 14, 2006, at the sole hearing committee hearing held on
H.R. 4761, the Minerals Management Service testified that:

* % * we have serious concerns about this bill because
of its excessive short and long term costs * * * the bill as
drafted, would divert significant OCS revenues from exist-
ing leases in Federal waters for broad uses by coastal
states. The revenue sharing provisions of H.R. 4761 are in-
consistent with the President’s budget priorities and would
have a significant, long-term impact on the budget deficit.

On June 21, 2006, the Director of the MMS wrote to Chairman
Pombo to restate the Administration’s opposition to revenue shar-
ing provisions applicable to existing OCS leases and to state a pre-
liminary estimate that H.R. 4761 would result in a decline of $69
billion in federal revenue over the first fifteen years.

NEW DIRECT SPENDING PROGRAMS/NO APPROPRIATIONS/NO SUNSETS

In addition to state revenue sharing, the proponents of H.R. 4761
seek to expand support for offshore oil and gas drilling by creating
new spending programs, for education and a variety of other pur-
poses, funded by OCS revenues.
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In reality, H.R. 4761 makes a mockery of fiscal responsibility.
The new spending programs in Section 14 (Federal Energy Natural
Resources Enhancement Fund Act of 2006), Section 23 (Mining and
Petroleum Schools), and Section 26 (National Geo Fund Act) are
not subject to Congressional appropriations or oversight. Moreover,
they are permanent spending programs without a sunset date.
Only Section 30 (Secure Rural Schools) has a dollar cap and time
limit of $250 million and five years.

The ultimate cost of these open-ended new programs is unknown,
since H.R. 4761 authorizes funding based on percentages of OCS,
Mineral Leasing Act and other revenues. At a time of enormous
budget deficits and with many worthy existing programs under-
funded, it is highly questionable that it is a national priority to cre-
ate, for example, a new education office within the Department of
the Interior as would Section 23 (Energy and Mineral Schools Rein-
vestment Act). In addition, nothing in H.R. 4761 provides any guar-
antee that the Land and Water Conservation Fund Act of 1965—
a highly effective and popular program which, subject to appropria-
tion, funds federal land acquisition and state park and recreation
activities using OCS receipts—would be held harmless.

ROYALTY RELIEF: A POTENTIAL SOLUTION HELD HOSTAGE

The proponents of H.R. 4761 attempt to respond to public out-
rage over oil and gas companies which received royalty-free leases
under the 1995 Outer Continental Shelf Deep Water Royalty Relief
Act by imposing fees on any such leases which are not renegotiated
to include market price threshold cutoffs for royalty relief.

Mr. Markey offered an amendment which would have struck all
the controversial OCS and spending provisions in H.R. 4761 and
limited the legislation to the royalty-relief renegotiation incentive
1fees and a section imposing a modest rental fee on non-producing

eases.

In reality, by rejecting Mr. Markey’s amendment, the sponsors of
H.R. 4761 are holding a potential solution to the royalty relief
problem hostage. During consideration of the Interior appropria-
tions bill on May 18, 2006, the House voted overwhelmingly, 252
to 165, to adopt the Hinchey-Markey-Rahall amendment that
would have offered a stronger incentive (no new OCS leases) for oil
and gas companies to renegotiate leases that do not suspend roy-
alty relief when prices are high. According to GAO estimates, the
federal Treasury stands to lose as much as $80 billion, depending
on the outcome of industry-litigation, if the royalty relief problem
is not addressed by Congress.

To make matters worse, H.R. 4761 also includes a royalty relief
mandate which is applicable to all new OCS leasing. In Section 6,
new OCS leases are subject to the “base royalty rate.” In practical
effect, for example, that means that the royalty rate for leases in
shallow waters of the Gulf of Mexico would be lowered from 16%4
percent to 12 %2 percent for no apparent policy reason other than
to further subsidize a highly profitable industry.

INDUSTRY FRIENDLY SPECIAL INTEREST PROVISIONS

H.R. 4761 is replete with provisions designed to benefit the oil
and gas and other energy industries at the expense of the public,



134

and a few of the more egregious examples are cited below. A num-
ber of these provisions were debated and rejected by the conferees
on the Energy Policy Act of 2005.

e Section 3 would change the definition of “Affected State”
as set forth in the Coastal Zone Management Act and the
Outer Continental Shelf Lands Act, to “Adjacent State” and
would significantly dilute the role of coastal states in consid-
ering proposed federal actions under the “consistency” provi-
sions of the CZMA.

e Section 10 would allow decommissioned oil and gas rigs to
be used for offshore fish farms and other purposes, granting a
full liability waiver to lessees abandoning such rigs.

e Section 12 would exempt lease sales from the analysis and
public process required under the National Environmental Pro-
tection Act (NEPA).

e Section 17 would require the federal government to repur-
chase and cancel onshore and offshore leases (covering oil and
gas, geothermal, coal, oil shale, tar sands, or other mineral
leases) if the lease is not allowed to be explored and/or devel-
oped. A similar provision was debated and ultimately dropped
from the Energy Policy Act of 2005.

e Section 18 would override all other federal laws and re-
quire the Secretary of the Interior to accept “off-site” environ-
mental mitigation from activities occurring under the Mineral
Leasing Act, the Geothermal Steam Act, the Mineral Leasing
Act for Acquired Lands, the Weeks Act, the General Mining
Act of 1872, the Materials Act of 1947, or the Outer Conti-
nental Shelf Lands Act. Under this provision, in order to sat-
isfy any mitigation requirements, a person could propose miti-
gation elsewhere and the Secretary would be required to accept
the proposal if the measures “generally achieve the purposes
for which mitigation measures were appertained.”

e Section 24 would prohibit the creation of any new fees re-
lated to any federal onshore and offshore mineral lease that
was not in effect on January 1, 2005, and sets cap on increase
of existing fees concerning mineral leases. President Bush has
called in the FY 2007 budget proposal for the repeal of a simi-
lar but more limited restriction that was included in the En-
ergy Policy Act of 2005.

e Section 29 would repeal the Energy Policy Act of 2005 pro-
visions relating to royalty obligations on tar sands and oil
shale leases and replace it with one which significantly reduces
the royalty obligations of lessees.

CONCLUSION

The oil and gas supply disruptions from hurricanes Katrina and
Rita in 2005 should inspire Congress to pursue more diverse and
secure sources of energy for the nation. Instead, H.R. 4761 is based
on the premise that the nation will remain, as President Bush has
observed, “addicted to oil” and that leasing and development is the
highest and best use of coastal resources. By terminating long-
standing OCS moratoria, by establishing a permanent entitlement
program using federal OCS revenue in an attempt to bribe coastal
states to ignore the threat to their economies and environment and
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to reward those who already support existing leasing with huge
windfalls, by creating new, open-ended spending programs not sub-
ject to appropriations or sunsets, and by a buffet of energy industry
special interest riders, H.R. 4761 is costly and fundamentally mis-
guided legislation that should not become law.

Nick J. RAHALL II.
GEORGE MILLER.
EDWARD J. MARKEY.
DALE KILDEE.

FRANK PALLONE, JR.
JAY INSLEE.

RAUL GRIJALVA.
GRACE F. NAPOLITANO.

U.S. DEPARTMENT OF THE INTERIOR,
MINERALS MANAGEMENT SERVICE,
Washington, DC, June 21, 2006.

Hon. RicHARD W. POMBO,
Chairman, Committee on Resources,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: As you consider the Deep Ocean Energy
Resources Act, I'd like to reiterate and expand upon several points
I made in my testimony on the bill last week and the currently pro-
posed amendment to that bill. As noted in my testimony, the Ad-
ministration believes expanding access to offshore energy resources
is important to the Nation’s energy security. The Administration
supports including a significant role for state views in the deter-
mination of future energy decisions in federal waters, and will not
support drilling within at least 100 miles of the Florida coast.

While supporting expanded access to energy resources, among
other concerns, the Administration opposes certain aspects of the
revenue sharing provisions of H.R. 4761. Our preliminary and very
rough estimates indicate that these provisions, if unchanged, would
result in a decline of $69 billion of retained federal royalties over
15 years. This diversion would have significant impacts on the fed-
eral debt. The States’ share would rise by $86 billion, for a total
of $91 billion.

The Administration welcomes the opportunity for constructive
discussions on revenue sharing options that would provide access
to new oil and natural gas resources.

Sincerely,
R.M. “JOHNNIE” BURTON,
Director.

APPENDIX—COMMITTEE CORRESPONDENCE

HOUSE OF REPRESENTATIVES,
COMMITTEE ON RESOURCES,
Washington, DC, June 23, 2006.
Hon. BoB GOODLATTE,
Chairman, Committee on Agriculture,
Longworth HOB, Washington, DC.
DEAR MR. CHAIRMAN: On June 21, 2006, the Committee on Re-
sources ordered favorably reported with amendments H.R. 4761,
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the Deep Ocean Energy Resources Act of 2006, to provide for the
exploration, development, and production activities for mineral re-
sources on the outer Continental Shelf, and for other purposes. The
bill was referred solely to the Committee on Resources. During
Committee consideration of the measure, an amendment was
adopted that funds provisions of the Secure Rural Schools and
Community Self-Determination Act of 2000 from receipts from the
development of oil and natural gas resources of the outer Conti-
nental Shelf. Of course, the Committee on Agriculture has a juris-
dictional interest in this provision. I have forwarded a copy of the
Committee-reported text to your staff to review; the relevant por-
tion is Section 30.

Because it is my hope to schedule H.R. 4761 for consideration by
the House of Representatives next week, I ask that you not request
a sequential referral of the bill based on the inclusion of this provi-
sion. This agreement in no way affects your jurisdiction over the
subject matter and it will not serve as precedent for future refer-
rals. If a conference committee is convened on H.R. 4761 or a simi-
lar Senate measure, I would support your request to have the Com-
mittee on Agriculture represented on the conference for Section 30.
In addition, I would be pleased to include this letter and any re-
sponse you might have in the report on the bill to be filed on Mon-
day, June 26, 2006.

Thank you for your consideration of my request, and I look for-
ward to bringing H.R. 4761 to the Floor soon.

Sincerely,
RICHARD W. POMBO,
Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON AGRICULTURE,
Washington, DC, June 26, 2006.

Hon. RiICHARD POMBO,

Chairman, Committee on Resources,
Longworth HOB, Washington, DC.

DEAR MR. CHAIRMAN: On June 21, 2006 the Committee on Re-
sources ordered favorably reported H.R. 4761, the Domestic Energy
Production through Offshore Exploration and Equitable Treatment
of State Holdings Act of 2006. As introduced, H.R. 4761, the Com-
mittee on Resources had sole jurisdiction.

As you are aware, section 30 of the bill as amended affects the
Committee on Agriculture’s jurisdiction. Section 30 affects funding
of the Secure Rural Schools Act which is the primary jurisdiction
of the Committee on Agriculture.

Because of your willingness to consult with the Committee on
Agriculture regarding this issue and the need to expedite this legis-
lation, I will waive consideration of the bill by the Committee on
Agriculture. I do so with the understanding that the Committee on
Agriculture does not waive its jurisdiction over H.R. 4761 or the
subject matter of section 30. In addition, the Committee on Agri-
culture reserves its authority to seek conferees on any provisions
of the bill that are within our jurisdiction during any House-Senate
conference that may be convened on this legislation. I appreciate
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your commitment to support any request by our Committee for con-
ferees on H.R. 4761.

I request that you include this letter and your preceding letter
as part of your committee’s report on the bill and the Congressional
Record during consideration of the legislation on the House floor.
Thank you for your cooperation in this matter.

Sincerely,
BoB GOODLATTE,
Chairman, Committee on Agriculture.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON RESOURCES,
Washington, DC, June 23, 2006.
Hon. HOWARD P. “Buck” MCKEON,
Chairman, Committee on Education and the Workforce,
Rayburn HOB, Washington, DC.

DEAR MR. CHAIRMAN: On June 21, 2006, the Committee on Re-
sources ordered favorably reported with amendments H.R. 4761,
the Deep Ocean Energy Resources Act of 2006, to provide for the
exploration, development, and production activities for mineral re-
sources on the outer Continental Shelf, and for other purposes. The
bill was referred solely to the Committee on Resources. During
Committee consideration of the measure, an amendment was
adopted to Section 23, Mining and Petroleum Schools, that ex-
panded that provision. Section 23 helps ensure that we will have
sufficient personnel to help America to manage its energy resources
by funding specialized education and training opportunities and
maintaining existing mining engineering programs through outer
Continental Shelf oil and gas lease payments. While the Committee
on Resources has jurisdiction under Rule X of the House of Rep-
resentatives over “mining schools and experimental stations,” I be-
lieve that the Committee on Education and the Workforce has a ju-
risdictional interest in Section 23. I have forwarded a copy of the
Committee-reported text to your staff to review.

Because it is my hope to schedule H.R. 4761 for consideration by
the House of Representatives next week, I ask that you not request
a sequential referral of the bill based on the inclusion of this provi-
sion. This agreement in no way affects your jurisdiction over the
subject matter and it will not serve as precedent for future refer-
rals. If a conference committee is convened on H.R. 4761 or a simi-
lar Senate measure, I would support your request to have the Com-
mittee on Education and Workforce represented on the conference
for Section 23. In addition, I would be pleased to include this letter
and any response you might have in the report on the bill to be
filed on Monday, June 26, 2006.

Thank you for your consideration of my request, and I look for-
ward to bringing H.R. 4761 to the Floor soon.

Sincerely,
RicHARD W. POMBO,
Chairman.
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HOUSE OF REPRESENTATIVES,
COMMITTEE ON EDUCATION AND THE WORKFORCE,
Washington, DC, June 24, 2006.

Hon. RicHARD W. POMBO,
Committee on Resources,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: Thank you for your recent letter regarding
H.R. 4761, the Deep Ocean Energy Resources Act of 2006. I agree
that the Committee on Education and the Workforce has a jurisdic-
tional interest in provisions of Section 23, Mining and Petroleum
Schools, of the bill as reported from your committee. Specifically,
my committee has jurisdictional interest in education funding,
post-secondary scholarships, career technical and vocational edu-
cation, minority-serving higher education institutions, and basic
math and science education programs as included in Section 23.

Although I have significant reservations with new and poten-
tially duplicative education programs created in Section 23, I will
not seek a sequential referral of this legislation because of the im-
portance and timeliness of the Deep Ocean Energy Resources Act,
and your willingness to work with the Committee of Education and
the Workforce. However, I do so only with your assurance and un-
derstanding that this procedural route should not be construed to
prejudice my committee’s jurisdictional interest and prerogatives
on these provisions or any other similar legislation and will not be
considered as precedent for consideration of matters of jurisdic-
tional interest to my committee in the future. Thank you for sup-
porting the appointment of outside conferees from the Committee
on Education and Workforce should these or similar provisions be
considered in a conference with the Senate. Finally, thank you for
including your letter and this response in the report on H.R. 4761.

Sincerely,
HowARrD P. “BucKk” MCKEON,
Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON RESOURCES,
Washington, DC, June 23, 2006.

Hon. JOE BARTON,
Chairman, Committee on Energy and Commerce,
Rayburn HOB, Washington, DC.

DEAR MR. CHAIRMAN: On June 21, 2006, the Committee on Re-
sources ordered favorably reported with amendments H.R. 4761,
the Deep Ocean Energy Resources Act of 2006, to provide for the
exploration, development, and production activities for mineral re-
sources on the Outer Continental shelf, and for other purposes. The
bill was referred solely to the Committee on Resources. Upon re-
viewing the reported text, it appears that the Committee on Energy
and Commerce has a jurisdictional interest in certain provisions. I
have forwarded a copy of the committee-reported text to your staff
to review.

Because it is my hope to schedule H.R. 4761 for consideration by
the House of Representatives next week, I ask that you not request
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a sequential referral of the bill based on the inclusion of these pro-
visions. This agreement in no way affects your jurisdiction over the
subject matter and it will not serve as precedent for future refer-
rals. If a conference committee is convened on H.R. 4761 or a simi-
lar Senate measure, I would support your request to have the Com-
mittee on Energy and Commerce represented on that conference for
the appropriate sections. In addition, I would be pleased to include
this letter and any response you might have in the report on the
bill to be filed on Monday, June 26, 2006.

Thank you for your consideration of my request, and I look for-
ward to bringing H.R. 4761 to the Floor soon.

Sincerely,
RicHARD W. POMBO,
Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC, June 26, 2006.

Hon. RiCHARD POMBO,

Chairman, Committee on Resources,
Longworth HOB, Washington, DC.

DEAR CHAIRMAN PoMBO: Thank you for your letter concerning
H.R. 4761, the Deep Ocean Energy Resources Act of 2006. As you
know, the Committee on Energy and Commerce has jurisdiction
over certain provisions in the bill as introduced and reported.

I recognize your desire to bring this legislation before the House
in an expeditious manner. Accordingly, I will not exercise my Com-
mittee’s right to a full referral on the bill. By agreeing to waive its
consideration of the bill, however, the Committee on Energy and
Commerce does not waive its jurisdiction over H.R. 4761. In addi-
tion, the Committee on Energy and Commerce reserves its right to
seek conferees on any provisions of the bill that are within its juris-
diction during any House-Senate conference that may be convened
on this legislation. I thank you for your commitment to support any
request by the Committee on Energy and Commerce for conferees
on H.R. 4761 or similar legislation, and accept your offer to put our
exchange of letters in the Committee report.

Thank you for your attention to these matters, and I look for-
ward to working with you as this legislation moves forward.

Sincerely,
JOE BARTON,
Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON RESOURCES,
Washington, DC, June 23, 2006.
Hon. DoN YOUNG,
Chairman, Committee on Transportation and Infrastructure,
Rayburn HOB, Washington, DC.
DEAR MR. CHAIRMAN: On June 21, 2006, the Committee on Re-
sources ordered favorably reported with amendments H.R. 4761,
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the Deep Ocean Energy Resources Act of 2006, to provide for the
exploration, development, and production activities for mineral re-
sources on the Outer Continental shelf, and for other purposes. The
bill was referred solely to the Committee on Resources. Upon re-
viewing the reported text, it appears that the Committee on Trans-
portation and Infrastructure has a jurisdictional interest in certain
provisions. I have forwarded a copy of the committee-reported text
to your staff to review.

Because it is my hope to schedule H.R. 4761 for consideration by
the House of Representatives next week, I ask that you not request
a sequential referral of the bill based on the inclusion of these pro-
visions. This agreement in no way affects your jurisdiction over the
subject matter and it will not serve as precedent for future refer-
rals. If a conference committee is convened on H.R. 4761 or a simi-
lar Senate measure, I would support your request to have the Com-
mittee on Transportation and Infrastructure represented on that
conference for the appropriate sections. In addition, I would be
pleased to include this letter and any response you might have in
the report on the bill to be filed on Monday, June 26, 2006.

Thank you for your consideration of my request, and I look for-
ward to bringing H.R. 4761 to the Floor soon.

Sincerely,
RicHARD W. POMBO,
Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC, June 26, 2006.
Hon. RicHARD W. POMBO,
Chairman, Committee on Resources,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: Thank you for your letter on H.R. 4761,
the Deep Ocean Energy Resources Act of 2006. As you correctly
point out the reported bill contains matters within the jurisdiction
of the Transportation and Infrastructure Committee.

Our Committee recognizes the importance of H.R. 4761 and the
need for the legislation to move expeditiously. Therefore, while we
have a valid claim to jurisdiction over certain provisions of the re-
ported bill and based on your assurances, I will not request a se-
quential referral. This, of course, does not waive, reduce or other-
wise affect the jurisdiction of the Transportation and Infrastructure
Committee.

Thank you for your cooperation in this matter and your leader-
ship in developing our Nation’s energy resources.

Sincerely,
DonN YounNG
Chairman.
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HOUSE OF REPRESENTATIVES,
COMMITTEE ON RESOURCES,
Washington, DC, June 26, 2006.

Hon. SHERWOOD BOEHLERT,
Chairman, Committee on Science
Rayburn HOB, Washington, DC.

DEAR MR. CHAIRMAN: On June 21, 2006, the Committee on Re-
sources ordered favorably reported with amendments H.R. 4761,
the Deep Ocean Energy Resources Act of 2006. The bill was re-
ferred solely to the Committee on Resources. The bill was substan-
tially amended in Committee, and based on discussions with the
Parliamentarian, I believe the Committee on Science has a jurisdic-
tional interest in Sections 7, 21, 23 and 26 of the bill. In anticipa-
tion of this, I forwarded a copy of the Committee-reported text to
your staff to review on June 22, 2006.

Because it is my hope to schedule H.R. 4761 for consideration by
the House of Representatives this week, I ask that you not request
a sequential referral of the bill based on the inclusion of these pro-
visions. This agreement in no way affects your jurisdiction over the
subject matter and it will not serve as precedent for future refer-
rals. If a conference committee is convened on H.R. 4761 or a simi-
lar Senate measure, I would support your request to have the Com-
mittee on Science represented on the conference for the relevant
sections. In addition, I would be pleased to include this letter and
any response you might have in the report on the bill. Finally, if
you have any substantive concerns with the bill language, I would
be happy to direct my staff to work with yours to develop alter-
native language which addresses those concerns which could be of-
felred as part of a manager’s amendment to the bill on the House
Floor.

Thank you for your consideration of my request, and I look for-
ward to enacting H.R. 4761 soon.

Sincerely,
RicHARD W. POMBO,
Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON SCIENCE,
Washington, DC, June 26, 2006.

Hon. RICHARD POMBO,
Chairman, Committee on Resources,
Longworth HOB, Washington, DC.

DEAR MR. CHAIRMAN: Thank you for your letter dated June 26,
2006. I am writing regarding the jurisdictional interest of the
Science Committee in matters being considered in H.R. 4761, the
Deep Ocean Energy Resources Act of 2006, as amended in Com-
mittee. The Parliamentarian has confirmed that the Committee on
Science has a jurisdictional interest in Sections 7, 21, 23 and 26 of
the bill. Thank you for providing a copy of the Committee-reported
text to my staff and for agreeing to address some of my concerns
by making changes to the bill language in the Manager’s Amend-
ment to be offered on the House floor.
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The Science Committee recognizes the importance of H.R. 4761
and the need for the legislation to move expeditiously. Therefore,
pursuant to our agreement to incorporate changes to H.R. 4761 on
the floor, I will not request a sequential referral. This, of course,
is conditional on our mutual understanding that nothing in this
legislation or my decision to forgo a sequential referral waives, re-
duces or otherwise affects the jurisdiction of the Science Com-
mittee, and that a copy of this letter and your June 26 letter will
be included in the Committee report and in the Congressional
Record when the bill is considered on the House Floor.

I appreciate your agreement to support any Science Committee
request to be conferees during any House-Senate conference on this
legislation.

Thank you for your attention to this matter.

Sincerely,
SHERWOOD BOEHLERT,
Chairman.
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