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REPORT
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The Committee on Energy and Commerce, to whom was referred
the bill (H.R. 5782) to amend title 49, United States Code, to pro-
vide for enhanced safety and environmental protection in pipeline
transportation, to provide for enhanced reliability in the transpor-
tation of the Nation’s energy products by pipeline, and for other
purposes, having considered the same, report favorably thereon
with an amendment and recommend that the bill as amended do
pass.
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AMENDMENT

The amendment is as follows:
Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE; AMENDMENT OF TITLE 49, UNITED STATES CODE; TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as the “Pipeline Safety Improvement Act
of 2006”.

(b) AMENDMENT OF TITLE 49, UNITED STATES CODE.—Except as otherwise ex-
pressly provided, whenever in this Act an amendment or repeal is expressed in
terms of an amendment to, or a repeal of, a section or other provision, the reference
shall be considered to be made to a section or other provision of title 49, United
States Code.

(c) TABLE OF CONTENTS.—
Sec. 1. Short title; amendment of title 49, United States Code; table of contents.
Sec. 2. Pipeline safety and damage prevention.
Sec. 3. Distribution integrity management program rulemaking deadline.
Sec. 4. Authorization of appropriations.

SEC. 2. PIPELINE SAFETY AND DAMAGE PREVENTION.

(a) ONE CALL CiviL ENFORCEMENT.—(1) Section 60114 is amended by adding at
the end the following new subsections:

“(d) PROHIBITION.—A person who engages in demolition, excavation, tunneling, or
construction—

“(1) may not engage in such demolition, excavation, tunneling, or construction
activity in a State that has adopted a one-call notification system without first
using that system to establish the location of underground facilities in the dem-
olition, excavation, tunneling, or construction area;

“(2) may not engage in such demolition, excavation, tunneling, or construction
activity in disregard of location information or markings established by a pipe-
line facility operator pursuant to subsection (b);

“(3) may not fail to take reasonable steps to ensure safe demolition, exca-
vation, tunneling, or construction to prevent damage to a pipeline; and

“(4) if the person damages, or becomes aware of damage to, a pipeline facility
and such damage may endanger life or cause serious bodily harm or damage
to property, may not fail to promptly report the damage to the owner or oper-
ator of the facility and, if the damage results in the escape of any flammable,
toxic, or corrosive gas or liquid, may not fail to promptly report to other appro-
priate authorities by calling the 911 emergency telephone number.

“(e) LIMITATION.—The Secretary may not conduct an enforcement proceeding
under subsection (d) within the boundaries of a State that has the authority to im-
pose penalties described in section 60134(b)(7) against persons who violate that
State’s damage prevention laws, unless the Secretary has determined that the
State’s enforcement is inadequate to protect safety, consistent with this chapter.”.

(2) Section 60122(a)(1) is amended by striking “60114(b)” and inserting “60114(b)
or (d)”.

(b) STATE DAMAGE PREVENTION PROGRAMS.—(1) Section 60105(b)(4) is amended to
read as follows:

“(4) is encouraging and promoting the establishment of a program designed
to prevent damage by demolition, excavation, tunneling, or construction activity
to the pipeline facilities to which the certification applies that subjects persons
who violate the applicable requirements of that program to civil penalties and
other enforcement actions that are substantially the same as are provided
under this chapter, and addresses the elements in section 60134(b);”.

(2) Chapter 601 is amended by adding at the end the following new section:

“§ 60134. State damage prevention programs

“(a) ELIGIBILITY.—A State authority (including a municipality if the agreement
under section 60106(a) or (b) applies to intrastate gas pipeline transportation) shall
be eligible for a grant under this section only if—

“(1) it has an annual certification under section 60105 or an agreement under
section 60106; and
“(2) either—
“(A) it is from a State that has an effective damage prevention program
that meets the requirements of subsection (b); or
“(B) it demonstrates that it has made substantial progress toward estab-
lishing such a program, and that such program will meet the requirements
of subsection (b).
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“(b) DAMAGE PREVENTION PROGRAM ELEMENTS.—An effective damage prevention
program includes the following elements:

“(1) Participation by operators, excavators, and other stakeholders in the de-
velopment and implementation of methods for establishing and maintaining ef-
fective communications among stakeholders from receipt of a notification of
demolition, excavation, tunneling, or construction until successful completion of
the demolition, excavation, tunneling, or construction, as appropriate.

“(2) A process for fostering and ensuring the support and partnership of
stakeholders, including excavators, operators, locators, designers, and local gov-
ernment in all phases of the program.

“(3) A process for reviewing the adequacy of a pipeline operator’s internal per-
formance measures regarding persons performing locating services and quality
assurance programs.

“(4) Participation by operators, excavators, the one-call center, the enforcing
agency, and other stakeholders in the development and implementation of effec-
tive training programs for the employees of operators, excavators, and locators.

“(5) A process for fostering and ensuring active participation by all stake-
holders in public education for damage prevention activities.

“(6) A process for resolving disputes that defines the State authority’s role as
a partner and facilitator to resolve issues.

“(7) Enforcement of State damage prevention laws and regulations for all as-
pects of the demolition, excavation, tunneling, or construction process, including
public education, and the use of civil penalties for violations assessable by the
appropriate State authority.

“(8) A process for fostering and promoting the use, by all appropriate stake-
holders, of improving technologies that may enhance communications, under-
ground pipeline locating capability, and gathering and analyzing information
about the accuracy and effectiveness of locating programs.

“(9) A process for review and analysis of the effectiveness of each program ele-
ment, including a means for implementing improvements identified by such pro-
gram reviews.

“(c) GRANTS TO STATES.—

“(1) IN GENERAL.—The Secretary may make a grant of financial assistance to
a State authority that is eligible under this section to assist in improving the
overall quality and effectiveness of a damage prevention program of a State. In
making grants under this section, the Secretary shall take into consideration
the commitment of each State to ensuring the effectiveness of its damage pre-
\Srention program, including legislative and regulatory actions taken by the

tate.

“(2) ApPPLICATION.—If a State authority files an application for a grant under
this section not later than September 30 of a calendar year, the Secretary of
Transportation shall review the State’s damage prevention program to deter-
mine its effectiveness. For programs determined to be effective, the Secretary
may make a grant of financial assistance for the cost of the personnel, equip-
ment, and activities the authority reasonably requires during the next calendar
year to carry out an effective damage prevention enforcement program. A grant
made under this section is not subject to the section 60107(a) limitation on the
maximum percentage of funds to be paid by the Secretary. Funds provided
under this section may not be used for lobbying or in direct support of litiga-
tion.”.

(3) In the table of sections of chapter 601, the following item is added at the end:

“60134. State damage prevention programs.”.

(c) STATE PIPELINE SAFETY GRANTS.—Section 60107(a) is amended by striking
“not more than 50 percent” and inserting “not more than 80 percent”.

(d) DAMAGE PREVENTION TECHNOLOGY DEVELOPMENT.—Section 60114 (as amend-
ed by this section) is further amended by adding at the end the following new sub-
section:

“(f) TECHNOLOGY DEVELOPMENT GRANTS.—To the extent and in the amount pro-
vided in advance in appropriations acts, the Secretary may make grants to any or-
ganization or entity (not including for-profit entities) for the development of tech-
nologies that will facilitate the prevention of pipeline damage caused by demolition,
excavation, tunneling, or construction activities, with emphasis on wireless and
global positioning technologies having potential for use in connection with notifica-
tion systems and underground facility locating and marking services. Funds pro-
vided under this subsection may not be used for lobbying or in direct support of liti-
gation. The Secretary may also support such technology development through coop-
erative agreements with trade associations, academic institutions, and other organi-
zations.”.
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(e) PuBLIC EDUCATION AND AWARENESS.—
(1) AMENDMENT.—Chapter 61 of title 49, United States Code, is amended by
adding at the end the following new section:

“§ 6109. Public education and awareness

“(a) GRANT AUTHORITY.—The Secretary shall make a grant to an appropriate enti-
ty for promoting public education and awareness with respect to the 811 national
excavation damage prevention phone number.

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated to the Secretary $1,000,000 for fiscal year 2007 for carrying out this sec-
tion.”.

(2) CONFORMING AMENDMENT.—The table of sections of chapter 61 of title 49,
United States Code, is amended by adding at the end the following new item:

“6109. Public education and awareness.”.

(f) SAFETY ORDERS.—Section 60117(1) is amended to read as follows:
“(1) SAFETY ORDERS.—

“(1) IN GENERAL.—Not later than 1 year after the date of enactment of the
Pipeline Safety and Improvement Act of 2006, the Secretary shall issue regula-
tions providing that, after notice and opportunity for a hearing, if the Secretary
determines that a pipeline facility has a condition that poses a pipeline integrity
risk to public safety, property, or the environment, the Secretary may order the
operator of the facility to take necessary corrective action, including physical in-
spection, testing, repair, replacement, or other appropriate action, to remedy
that condition.

“(2) CONSIDERATIONS.—In making a determination under paragraph (1), the
Secretary shall, if relevant, and pursuant to the regulations issued under para-
graph (1), consider—

“(A) the considerations specified in section 60112(b);

“(l?) the likelihood that the condition will impair the serviceability of a
pipeline;

“(C) the likelihood that the condition will worsen over time; and

“(D) the likelihood that the condition is present or could develop on other
areas of the pipeline.”.

(g) INTEGRITY PROGRAM ENFORCEMENT.—Section 60109(c)(9)(A)(iii) is amended to
read as follows:

“(iii) INADEQUATE PROGRAMS.—If the Secretary determines that a
risk analysis or integrity management program does not comply with
the requirements of this subsection or regulations issued as described
in paragraph (2), has not been adequately implemented, or is inad-
equate for the safe operation of a pipeline facility, the Secretary may
conduct proceedings under sections 60108(a), 60112, 60118(a) and (b),
60120, 60122, or any other section of this chapter.”.

(h) Low-STRESS PIPELINES.—Section 60102(k) is amended to read as follows:
“(k) LOow-STRESS HAZARDOUS LIQUID PIPELINES.—

“(1) MINIMUM STANDARDS.—Not later than 12 months after the date of enact-
ment of the Pipeline Safety Improvement Act of 2006, the Secretary shall issue
regulations subjecting low-stress hazardous liquid pipelines to the same stand-
ards and regulations as other hazardous liquid pipelines, except as provided in
paragraph (3). The implementation of the applicable standards and regulatory
requirements may be phased in. The regulations issued under this paragraph
shall not apply to gathering lines.

“(2) GENERAL PROHIBITION AGAINST LOW INTERNAL STRESS EXCEPTION.—Except
as provided in paragraph (3), the Secretary may not provide an exception to the
requirements of this chapter for a hazardous liquid pipeline because the pipe-
line operates at low internal stress.

“(3) LiIMITED EXCEPTIONS.—The Secretary shall provide or continue in force
exceptions to this subsection for low-stress hazardous liquid pipelines that—

“(A) are subject to safety regulations of the United States Coast Guard;

T
“(B) serve refining, manufacturing, or truck, rail, or vessel terminal facili-
ties, if the pipeline is less than 1 mile long (measured outside the facility
grounds) and does not cross an offshore area or a waterway currently used
for commercial navigation,
until regulations issued under paragraph (1) become effective, after which the
Secretary may retain or remove those exceptions as appropriate.
“(4) RELATIONSHIP TO OTHER LAWS.—Nothing in this subsection shall be con-
strued to prohibit or otherwise affect the applicability of any other statutory or
regulatory exemption to any hazardous liquid pipeline.
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“(5) DEFINITION.—For purposes of this subsection, the term ‘low-stress haz-
ardous liquid pipeline’ means a hazardous liquid pipeline that is operated in its
entirety at a stress level of 20 percent or less of the specified minimum yield
strength of the line pipe.

“(6) EFFECTIVE DATE.—The requirements of this subsection shall not take ef-
fect as to low-stress hazardous liquid pipeline operators before the effective date
of the rules promulgated by the Secretary under this subsection.”.

(i) CORROSION CONTROL REGULATIONS.—The Secretary of Transportation, in con-
sultation with the Technical Hazardous Liquid Pipeline Safety Standards Com-
mittee and other appropriate entities, shall review the internal corrosion control
regulations set forth in subpart H of part 195 of title 49 of the Code of Federal Reg-
ulations to determine if such regulations are currently adequate to ensure that the
pipeline facilities subject to such regulations will not present a hazard to public
safety or the environment. The Secretary shall submit a report to the Congress
within one year after the date of enactment of this Act containing the results of
such review, and may modify such regulations if necessary and appropriate.

(j) CriTiICAL ENERGY INFRASTRUCTURE STUDY.—The Secretary of Energy, in con-
sultation with the Secretary of Transportation, shall analyze the domestic transport
of crude oil and other petroleum products by pipeline. Such analysis shall identify
areas where reliability concerns exist or where failure or unplanned loss of indi-
vidual pipeline facilities may cause shortages of crude oil or other petroleum prod-
ucts or price disruptions. Not later than one year after the date of enactment of this
Act, the Secretaries shall submit a report to the Congress setting forth their rec-
ommendations to reduce the likelihood of such shortages or disruptions.

(k) NATURAL GAS PIPELINES.—The Secretary shall review and comment on the
Comptroller General report issued under section 14(d)(1) of the Pipeline Safety Im-
provement Act of 2002 (49 U.S.C. 60109 note), and not later than 60 days after the
date of enactment of this Act, transmit to the Congress any legislative recommenda-
tions the Secretary considers necessary and appropriate to implement the conclu-
sions of that report.

(1) TECHNICAL ASSISTANCE GRANTS.—Section 60130 is amended—

(1) in subsection (a)(1) by striking “The Secretary shall establish competitive”
and insert “No grants may be awarded under section 60114(e) until the Sec-
retary has established competitive”;

(2) by redesignating paragraph (2) of subsection (a) as paragraph (4);

(3)hby inserting after paragraph (1) of subsection (a) the following new para-
graphs:

“(2) DEMONSTRATION GRANTS.—At least the first 3 grants awarded under this
section shall be demonstration grants for the purpose of demonstrating and
evaluating the utility of grants under this section. Each such demonstration
grant shall not exceed $25,000.

“(3) DISSEMINATION OF TECHNICAL FINDINGS.—Each recipient of a grant under
this section shall ensure that the technical findings made possible by the grants
are made available to the relevant operators, and that open communication be-
tween the grant recipients, local operators, local communities, and other inter-
ested parties is encouraged.”; and

(4) in subsection (d) by striking “2006” and inserting “2010”.

(m) ENFORCEMENT TRANSPARENCY.—(1) Chapter 601, as amended by this section,
is amended by adding at the end the following new section:

“§ 60135. Enforcement transparency

“(a) IN GENERAL.—Not later than 12 months after the date of enactment of this
section, the Secretary shall—

“(1) provide a monthly updated summary to the public of all gas and haz-
ardous liquid pipeline enforcement actions taken by the Secretary or the Pipe-
line and Hazardous Materials Safety Administration, from the time a notice
commencing an enforcement action is issued until the enforcement action is
final. Each summary shall include identification of the operator involved in the
enforcement activity, the type of alleged violation, the penalty or penalties pro-
posed, any changes in case status since the previous summary, the final assess-
ment amount of each penalty, and the reasons for a reduction in the proposed
penalty, if appropriate; and

“(2) provide a mechanism by which a pipeline operator named in an enforce-
ment action may make information, explanations, or documents it believes are
responsive to the enforcement action available to the public.

“(b) ELECTRONIC POSTING.—Each summary required under this section shall be
made available to the public via posting by electronic means.

“(c) RELATIONSHIP TO FOIA.—Nothing in this section shall be construed to require
disclosure of information or records that would be exempt from disclosure under sec-
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tion 552 of title 5, United States Code (commonly known as the Freedom of Informa-
tion Act).”.

(2) In the table of sections of chapter 601, as amended by this section, the fol-
lowing item is added at the end:

“60135. Enforcement transparency.”.

(n) CoST REIMBURSEMENTS.—Section 60117 is amended by adding at the end the
following new subsection:

“(m) CoST RECOVERY FOR DESIGN REVIEWS.—If the Secretary conducts facility de-
sign safety reviews in connection with a proposal to construct, expand, or operate
a liquefied natural gas pipeline facility, the Secretary may require the person re-
questing such reviews to pay the associated staff costs relating to such reviews in-
curred by the Secretary, such funds to be deposited into the pipeline safety fund.
Funds deposited pursuant to this section are authorized to be appropriated for the
purposes set forth in section 60301(d). The Secretary may assess such costs in any
reasonable manner.”.

(o) DIRECT LINE SALES.—Section 60101(a) is amended—

(1) by amending paragraph (6) to read as follows:
“(6) ‘interstate gas pipeline facility’ means a gas pipeline facility—
“(A) used to transport gas; and
“(B) subject to the jurisdiction of the Commission under the Natural Gas
Act (15 U.S.C. 717 et seq.);”; and
(2) by amending paragraph (9) to read as follows:
“(9) ‘intrastate gas pipeline facility’ means a gas pipeline facility and trans-
portation of gas within a State not subject to the jurisdiction of the Commission
under the Natural Gas Act (15 U.S.C. 717 et seq.);”.

SEC. 3. DISTRIBUTION INTEGRITY MANAGEMENT PROGRAM RULEMAKING DEADLINE.

Section 60109 of title 49, United States Code, is amended by adding at the end
the following:

“(e) DISTRIBUTION INTEGRITY MANAGEMENT PROGRAMS.—Not later than 1 year
after the date of enactment of this subsection, the Secretary shall prescribe min-
imum standards for integrity management programs for distribution pipelines.”.

SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

(a) Section 60125(a) is amended to read as follows:

“(a) Gas AND HAZARDOUS LiQuIiD.—To carry out this chapter (except for section
60107) related to gas and hazardous liquid, the following amounts are authorized
to be appropriated to the Secretary, from fees collected under section 60301 in each
respective year, and from the Oil Spill Liability Trust Fund:

“(1) For fiscal year 2007, $55,497,000, of which $39,872,000 shall be from fees
and $15,625,000 shall be from the Fund.

“(2) For fiscal year 2008, $57,997,000, of which $42,651,000 shall be from fees
and $15,346,000 shall be from the Fund.

“(8) For fiscal year 2009, $60,482,000, of which $44,839,000 shall be from fees
and $15,643,000 shall be from the Fund.

“(4) For fiscal year 2010, $62,375,000, of which $46,444,000 shall be from fees
and $15,931,000 shall be from the Fund.”.

(b) Section 60125(b)(1) is amended to read as follows:

“(1) To carry out section 60107, the following amounts are authorized to be
appropriated to the Secretary, from fees collected under section 60301 in each
respective year, and from the Oil Spill Liability Trust Fund:

“(A) For fiscal year 2007, $20,238,000, of which $17,053,000 shall be from
fees and $3,185,000 shall be from the Fund.

“(B) For fiscal year 2008, $23,221,000, of which $19,567,000 shall be from
fees and $3,654,000 shall be from the Fund. Of the amount appropriated,
$1,500,000 shall be available for fiscal year 2008 for the grants to States
authorized in section 60134.

“(C) For fiscal year 2009, $24,513,000, of which $20,656,000 shall be from
fees and $3,857,000 shall be from the Fund. Of the amount appropriated,
$1,750,000 shall be available for fiscal year 2009 for the grants to States
authorized in section 60134.

“D) For fiscal year 2010, $25,855,000, of which $21,786,000 shall be from
fees and $4,069,000 shall be from the Fund. Of the amount appropriated,
$2,000,000 shall be available for fiscal year 2010 for the grants to States
authorized in section 60134.”.

(c) Section 60125(c) is repealed.

(d) Subsections (d) and (e) of section 60125 are redesignated as subsections (c) and
(d), respectively.
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(e) Section 60125(c)(2), as so redesignated by subsection (d) of this section, is
amended by striking “2003 through 2006” and inserting “2007 through 2010”.
(f) Section 6105(c)(2) is amended by striking “fiscal years 2003 through 2006” and
inserting “fiscal years 2007 through 2010”.
(g) Section 6107 is amended—
(1) in subsection (a), by striking “fiscal years 2003 through 2006” and insert-
ing “fiscal years 2007 through 2010”; and
(2) in subsection (b), by striking “for fiscal years 2003 through 2006” and in-
serting “for fiscal years 2007 through 2010”.
SEC. 5. INCIDENT REPORTING.
(a) AMENDMENT.—Chapter 601 is amended by adding at the end the following sec-
tion:
“§ 60136. Incident reporting

“Not later than 12 months after date of enactment of this section, the Secretary
shall review the incident reporting requirements for operators of natural gas pipe-
lines and modify the reporting criteria as appropriate to ensure that the incident
data gathered accurately reflects incident trends over time, taking into consider-
ation the recommendations from the Comptroller General in GAO report 06-946.”.

(b) TECHNICAL AMENDMENT.—In the table of sections of chapter 601, the following
item is added at the end:

“60136. Incident reporting.”.

PURPOSE AND SUMMARY

The purpose of H.R. 5782 is to reauthorize the pipeline safety
laws, Subtitle VIII of Title 49, U.S.C. and to provide for new au-
thorities.

BACKGROUND AND NEED FOR LEGISLATION

Nearly half a million miles of crude oil, petroleum product, and
natural gas transmission pipelines cross the United States. These
pipelines feed critical infrastructure, such as power plants, air-
ports, and military bases. While an efficient and fundamentally
safe means of transport, many pipelines carry volatile or flammable
material, with the potential, if not managed safely, to cause public
injury and environmental damage.

The Department of Transportation (DOT) is the lead Federal reg-
ulator of pipeline safety. DOT administers pipeline regulations
through the Office of Pipeline Safety (OPS) within the Pipelines
and Hazardous Material Safety Administration (PHMSA). The
Transportation Security Administration at the Department of
Homeland Security is responsible for security (P.L. 107-71 trans-
ferred pipeline security from OPS to TSA, and P.L. 107-296 trans-
ferred TSA from DOT to DHS).

The Pipeline Safety Improvement Act of 2002 (the Act) improved
pipeline safety and provided for pipeline safety education pro-
grams. Authorizations for programs that fall under the Act expire
in 2006. The Committee notes that PHMSA has made progress in
achieving every mandate set forth in the Pipeline Safety Improve-
ment Act (PSIA) of 2002, and the agency has done so in a timely
manner. Over the past five years, the agency has responded posi-
tively to 46 NTSB safety recommendations and is working to close
the three recommendations remaining from the pre-2002 environ-
ment. The Government Accountability Office (GAO) recently closed
eight pipeline safety recommendations; six in enforcement, and two
in research and development. However, challenges still remain and
improvements can be made to the pipeline safety program.
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When comparing the years 2001-2005 to the previous five-year
period of 19962000, the rate of hazardous liquid pipeline accidents
has declined by 18 percent. In addition, by 2005 the volume of sig-
nificant oil spills decreased by 34 percent from the previous 10 year
average, and the 10-year average volume of net spills for the same
period decreased 36 percent. While much advancement has been
made, concerns about other causes of pipeline accidents and dam-
age continue to exist. Urbanization of previously rural areas is
placing people closer to pipelines. Expansion and development also
means more construction activity near pipelines. It should come as
no surprise therefore, that third party excavation damage is a lead-
ing cause of pipeline accidents. To address the increasing risks as-
sociated with the damage prevention process, this legislation seeks
to encourage the States to adopt and enforce more stringent proce-
dures for all parties involved in the process. The State programs
authorized under this legislation require excavators to use a one
call notification system to identify pipelines marked before con-
struction activity begins and also requires pipeline operators to fol-
low through and take reasonable steps to mark their pipelines
upon notice of excavation activity. In addition, the language con-
tains a requirement to call 911 if any damage results to a pipeline
from construction or excavation activity that causes a release of
toxic, flammable or corrosive gas or liquid.

In addition, on March 2, 2006, a leak was discovered on a BP oil
transit line in Prudhoe Bay, on Alaska’s North Slope. The spill was
estimated at 250,000 gallons making it the largest spill in the his-
tory of North Slope oil production. The Department of Transpor-
tation issued a Corrective Action Order (CAO) which required the
operator to inspect the line that failed, as well as several others.
In August of this year anomalies found in these lines as a result
of the required testing resulted in the temporary shut-in of Amer-
ica’s largest producing oil field or approximately 8 percent of do-
mestic production.

While the DOT reacted quickly by issuing a CAO bringing these
lines under their jurisdiction, prior to the spill the lines were un-
regulated by the Federal government because they operated at low
internal stress. Historically, low-stress lines have been assumed to
be low-risk lines due to the lower pressure at which they operate.
However, there has been a gradual understanding since an acci-
dent in 1990 that the regulatory gap that has existed for low-stress
lines needed to be closed and this bill accomplishes that objective.

Another area of pipeline safety regulation that needed attention
was the transparency of DOT’s enforcement actions against opera-
tors. The Committee has had a longstanding concern that the
DOT’s enforcement actions were not well understood or resulted in
a complete accounting of the fines and penalties proposed and col-
lected. These concerns were substantiated by a GAO study released
in July 2004. While the GAO declared in hearings before the Sub-
committee on Energy and Air Quality that the DOT’s enforcement
performance had improved, the Committee continues to monitor
the situation and has included a provision in the bill on enforce-
ment transparency that will hopefully provide timely and accurate
information on enforcement proceedings to all interested parties.
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HEARINGS

The Subcommittee on Energy and Air Quality held two hearings
on pipeline safety laws in the 109th Congress. The first hearing,
“Pipeline Safety: A Progress Report since the Enactment of the
Pipeline Safety Act of 2002” was held on April 27, 2006. The Sub-
committee received testimony from Stacy L. Gerard, Acting Admin-
istrator/Chief Safety Officer, Pipeline and Hazardous Materials Ad-
ministration, U.S. Department of Transportation; Theodore Alves,
Principal Assistant Inspector General for Audit and Evaluation, Of-
fice of Inspector General, U.S. Department of Transportation; Rob-
ert Chipkevich, Director, Office of Railroad, Pipeline, and Haz-
ardous Materials Investigations, National Transportation Safety
Board; Katherine Siggerud, Director, Physical Infrastructure
Issues, U.S. Government Accountability Office; The Honorable Don-
ald L. Mason, Commissioner, Public Utilities Commission of Ohio,
on behalf of the National Association of Regulatory Utility Commis-
sioners; Massoud Tahamtani, Director, Division of Utility and Rail-
road Safety, Virginia State Corporation Commission, on behalf of
the National Association of Pipeline Safety Representatives; Ed-
mund F. Bender Jr., Vice President, Gas Distribution and New
Business Division, Baltimore Gas and Electric Company, on behalf
of the American Gas Association; Jeryl L. Mohn, Senior Vice Presi-
dent, Operations and Engineering, Panhandle Energy, on behalf of
the Interstate Natural Gas Association of America; Timothy C.
Felt, President and CEO, Explorer Pipeline Company, on behalf of
the Association of Oil Pipe Lines; Lois N. Epstein P.E., Senior En-
gineer, Oil and Gas Industry Specialist, Cook Inlet Keeper, on be-
half of the Pipeline Safety Trust; and Bob Kipp, President, Com-
mon Ground Alliance.

The second hearing, “Discussion Draft on the Pipeline Safety Im-
provement Act of 2006 and H.R. 5782” was held on July 27, 2006.
The Subcommittee received testimony from the Honorable Thomas
J. Barrett, Administrator, Pipeline and Hazardous Materials Ad-
ministration, U.S. Department of Transportation; the Honorable
Donald L. Mason, Commissioner, Public Utilities Commission of
Ohio, on behalf of the National Association of Regulatory Utility
Commissioners; Ronald W. dJibson, Vice President, Operations,
Questar Gas, on behalf of the American Gas Association; Jeryl L.
Mohn, Senior Vice President, Operations and Engineering, Pan-
handle Energy, on behalf of the Interstate Natural Gas Association
of America; Timothy C. Felt, President and CEO, Explorer Pipeline
Company, on behalf of the Association of Oil Pipe Lines; Lois N.
Epstein P.E., Senior Engineer, Oil and Gas Industry Specialist,
Cook Inlet Keeper.

COMMITTEE CONSIDERATION

On September 27, 2006, the Committee on Energy and Com-
merce met in open markup session and ordered H.R. 5782 favor-
ably reported to the House, amended, by a voice vote, a quorum
being present.

COMMITTEE VOTES

Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires the Committee to list the record votes on the motion
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to report legislation and amendments thereto. There were no
record votes taken in connection with ordering H.R. 5782 reported.
A motion by Mr. Barton to order H.R. 5782 favorably reported to
the House, amended, was agreed to by a voice vote.

COMMITTEE OVERSIGHT FINDINGS

Pursuant to clause 3(c)(1) of rule XIII of the Rules of the House
of Representatives, the Committee held a legislative and oversight
hearings and made findings that are reflected in this report.

STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

The goal of H.R. 5782 is to reauthorize the pipeline safety laws,
Subtitle VII of Title 49, U.S.C., and provides for new authorities.

NEW BUDGET AUTHORITY, ENTITLEMENT AUTHORITY, AND TAX
EXPENDITURES

In compliance with clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives, the Committee finds that H.R. 5782, the
Pipeline Safety Improvement Act of 2006, would result in no new
or increased budget authority, entitlement authority, or tax ex-
penditures or revenues.

EARMARK

In compliance with H. Res. 1000 as passed the House of Rep-
resentatives on September 14, 2006, the Committee finds that H.R.
5782, the Pipeline Safety Improvement Act of 2006, contains no
earmarks.

COMMITTEE COST ESTIMATE

The Committee adopts as its own the cost estimate prepared by
the Director of the Congressional Budget Office pursuant to section
402 of the Congressional Budget Act of 1974.

CONGRESSIONAL BUDGET OFFICE ESTIMATE

Pursuant to clause 3(c)(3) of rule XIII of the Rules of the House
of Representatives, the following is the cost estimate provided by
the Congressional Budget Office pursuant to section 402 of the
Congressional Budget Act of 1974:

NOVEMBER 9, 2006.
Hon. JOE BARTON,
Chairman, Committee on Energy and Commerce,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 5782, the Pipeline Safety
Improvement Act of 2006.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contacts are Gregory Waring (for
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federal costs), Sarah Puro (for the state and local impact), and
Fatimot Ladipo (for the private-sector impact).
Sincerely,
DoNALD B. MARRON,
Acting Director.

Enclosure.

H.R. 5782—Pipeline Safety Improvement Act of 2006

Summary: The Pipeline and Hazardous Materials Safety Admin-
istration (PHMSA) within the Department of Transportation (DOT)
oversees the safety of pipelines that transport gas or hazardous lig-
uids and provides grants to states for programs to ensure pipeline
safety. For these activities, H.R. 5782 would authorize gross appro-
priations of about $330 million over the 2007-2010 period. Under
the bill, about $253 million of those appropriations would be offset
by the collection of fees paid by pipeline operators over the four-
year period. In addition, CBO estimates that the bill would author-
ize PHMSA to collect almost $5 million over the 2007—-2010 period
to recover its costs of conducting pipeline design reviews. The agen-
cy would be authorized to spend these collections over the 2007-
2011 period for its pipeline safety activities, assuming appropria-
tion of the necessary amounts.

The bill also would authorize the appropriation of $24 million
over the 2007-2010 period for PHMSA to provide grants to local
governments for emergency management and would authorize the
appropriations of $11 million over the same period for grants to
state programs that help excavators coordinate their work with the
operators of underground pipelines, grants to local communities to
improve pipeline safety, technical assistance, and public awareness.
Finally, CBO estimates that preparing certain studies and rules re-
quire(cil by the bill would cost about $1 million over the 2007-2011
period.

CBO estimates that implementing H.R. 5782 would have a net
cost of $98 million over the 2007-2011 period. Enacting the bill
would not affect direct spending and would have an insignificant
effect on revenues.

H.R. 5782 contain intergovernmental mandates as defined in the
Unfunded Mandates Reform Act (UMRA). CBO estimates that the
aggregate costs to state, local, and tribal governments, while uncer-
tain, likely would not exceed the threshold established in UMRA
($64 million in 2006, adjusted annually for inflation).

H.R. 5782 contains private-sector mandates, as defined in
UMRA, on operators of distribution and transmission pipelines for
natural gas or liquids by increasing user fees, authorizing a new
fee, and imposing new safety standards. Since some of the man-
dates in the bill would require the Department of Transportation
to prescribe new safety standards for which information currently
is not available, CBO cannot determine the direct costs of com-
plying with all of the mandates in the bill or whether the total
costs would exceed the annual threshold established by UMRA
($128 million for private-sector mandates in 2006, adjusted annu-
ally for inflation).

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 5782 is shown in the following table. The costs
of this legislation fall within budget function 400 (transportation).
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By fiscal year, in millions of dollars—

2007 2008 2009 2010 2011

SPENDING SUBJECT TO APPROPRIATION

Pipeline Safety Spending Under Current Law:
Estimated Net Budget Authority 0 0 0 0 0
Estimated Outlays 34 10 2 0 0
Proposed Changes: !
Estimated Net Authorization Level 29 28 28 29 0
Estimated Net Outlays —15 15 23 26 49
Pipeline Safety Spending Under H.R. 5782:
Estimated Authorization Level 29 28 28 29 0
Estimated Outlays 19 25 25 26 49

‘hThe amounts shown are the difference between the bill's authorized funding levels, estimated outlays, and estimated fee collections for
each year.

Basis of estimate: For this estimate, CBO assumes that H.R.
5782 will be enacted early in fiscal year 2007 and that the author-
ized amounts will be appropriated for each year. Outlay estimates
are based on the historical spending patterns of pipeline safety pro-
grams.

CBO estimates that implementing H.R. 5782 would cost $98 mil-
lion over the 2007-2011 period. This estimate includes net spend-
ing of about $63 million for PHMSA’s pipeline safety programs, re-
flecting the difference between gross authorized appropriations of
about $330 million over the 2007-2010 period and authorized col-
lections of almost $253 million from pipeline user fees over the
same period. The gross authorization for those activities would av-
erage more than %80 million a year, and the fees would average
more than $60 million a year. By comparison, the gross appropria-
tion for pipeline safety activities was $72 million in 2006, and fee
collections totaled almost $58 million that year. In addition, the bill
would authorize the appropriation of nearly $35 million for grants
to states and nonprofit organizations.

Also, the bill would permit the administration to charge fees to
operators of certain pipeline facilities that require a design review
by PHMSA as a part of their application to construct, expand, or
operate a liquefied natural gas pipeline facility. Under current law,
the administration charges fees to existing pipeline operators. The
bill would allow PHMSA to charge fees to entities proposing to con-
struct a new facility or expand an existing operation. Based on
PHMSA’s review of three to five applications per year, CBO esti-
mates that the administration would collect almost $5 million over
the 2007-2010 period. Assuming appropriation of the necessary
amounts, PHMSA would then spend the almost $5 million over the
2007-2011 period for its pipeline safety activities.

H.R. 5782 would impose civil penalties on any person who exca-
vates in areas containing pipeline facilities without verifying the lo-
cation of the pipelines or any person who fails to heed location in-
formation provided at the site. Collections of penalties are recorded
in the budget as revenues. CBO expects that implementing the new
penalties authorized by this legislation would increase revenues by
less than $500,000 a year.

Estimated impact on state, local, and tribal governments: H.R.
5782 contains intergovernmental mandates as defined in UMRA
because it would impose new safety standards for pipeline opera-
tors, some of which are publicly operated. While the aggregate
costs of complying with these new standards is uncertain, based on
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information from government and industry sources, CBO estimates
that the costs would not be significant and would not exceed the
threshold established in UMRA.

Other provisions of the bill would authorize $126 million in
grants over five years for which states and local governments
would be eligible to apply.

Estimated impact on the private sector: H.R. 5782 contains pri-
vate-sector mandates, as defined in UMRA, on operators of dis-
tribution and transmission pipelines for natural gas or liquids by
increasing user fees, authorizing a new fee and imposing new safe-
ty standards. Because many of those mandates would require DOT
to prescribe new safety standards for which information currently
is not available, CBO cannot determine the direct costs of com-
plying with all of the mandates in the bill or whether the total cost
would exceed the annual threshold established by UMRA ($128
million for private-sector mandates in 2006, adjusted annually for
inflation).

Pipeline fees

Section 2 contains a mandate on gas and liquid transmission
pipeline operators. Under current law, the Secretary collects fees
from pipeline operators to offset a large portion of its gross appro-
priations. The provisions in this section would authorize the Sec-
retary of Transportation to increase the pipeline safety user fee as-
sessed to those operators. In general, the amount of fees collected
under the bill would depend on the level of future appropriations.
CBO expects that the annual fees collected over the 2007-2010 pe-
riod would be higher than they were in previous years and that the
fees collected would average more than $60 million a year over that
period. By comparison, CBO estimates that fee collections in 2006
will total $58 million.

The bill also would authorize the Secretary to charge pipeline op-
erators a fee to cover the cost of conducting a safety review of their
facility design, which is required as part of their application to con-
struct, expand or operate a liquefied natural gas pipeline facility.
CBO estimates that operators would pay almost $5 million in such
fees over the 2007-2010 period.

New safety standards

In addition, the bill would impose new safety standards on both
liquid and natural gas pipeline operators. Under the bill, liquid
pipeline operators would be required to abide by new low-stress
pipeline requirements, and natural gas pipeline operators would be
required to abide by new distribution integrity management re-
quirements. Since several of the safety requirements in the bill
hinge on future regulatory action, CBO cannot estimate the cost of
those mandates.

Previous CBO estimate: On September 13, 2006, CBO trans-
mitted a cost estimate for H.R. 5782, the Pipeline Safety Improve-
ment Act of 2006, as ordered reported by the House Committee on
Transportation and Infrastructure on July 19, 2006. The two bills
authorize some different activities and different levels of net fund-
ing for the PHMSA.

Both versions of H.R. 5782 would impose new federal standards
for operators of pipelines. The Transportation and Infrastructure
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Committee’s version of the bill, however, also would require opera-
tors of natural gas pipelines to make certain equipment changes
and to comply with new reporting requirements. Neither bill con-
tains intergovernmental mandates that would exceed the threshold
established in UMRA.

The two versions of the bill contain similar private-sector man-
dates. Both versions would require pipeline operators to pay more
in fees and comply with new safety standards. Because the safety
standards imposed would depend on how future regulators would
be implemented, CBO cannot determine whether the aggregate
costs in either version of H.R. 5782 would exceed UMRA’s annual
threshold for private-sector mandates.

Estimate prepared by: Federal Costs: Gregory Waring. Impact on
State, Local, and Tribal Governments: Sarah Puro. Impact on the
Private Sector: Fatimot Ladipo.

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analysis.

FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of Federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates Reform Act.

ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the
Federal Advisory Committee Act were created by this legislation.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause 3(d)(1) of rule XIII of the Rules of the House
of Representatives, the Committee finds that the Constitutional au-
thority for this legislation is provided in Article I, section 8, clause
3, which grants Congress the power to regulate commerce with for-
eign nations, among the several States, and with the Indian tribes.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act.

SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION

Section 1. Short title, amendment of Title 49, United States Code;
table of contents

Section 1 establishes the short title as the “Pipeline Safety Im-
provement Act of 2006”; provides for an amendment to Title 49,
United States Code, and provides the table of contents.

Section 2. Pipeline safety and damage prevention

Section 2(a) adds new Federal requirements to existing one call
civil enforcement provisions in Section 60114 for a person who en-
gages in demolition, excavation, tunneling, or construction activity.
The section requires such person to first contact the State’s one call
notification system to establish the location of underground dis-
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tribution pipelines in the demolition, construction, excavation or
tunneling area and requires such person to not disregard the mark-
ings established by the operator as required by current law in sub-
section (b). It also requires such person to take reasonable steps to
ensure safe demolition activity to prevent damage to a pipeline. Fi-
nally, it requires such person to promptly report damage that may
endanger life or cause serious bodily harm to the pipeline operator,
and if the damage results in the escape of any flammable, toxic or
corrosive gas or liquid, to promptly report to other appropriate au-
thorities by calling the 911 emergency telephone number.

In addition, section 2 contains a limitation on Federal enforce-
ment of this provision within the boundaries of a State that has the
authority to impose penalties, unless the DOT Secretary has deter-
mined that the State’s enforcement is inadequate to protect safety.
The section also amends 60122(a)(1) to apply and conform to this
new authority. Current law already provides adequate federal
criminal enforcement authority, which is not limited to enforce-
ment against operators.

Section 2(b) amends Section 60105(b) addressing the State Pipe-
line Safety Program Certification requirements to modify the re-
quirement for States to show they are encouraging, promoting, and
establishing State programs designed to prevent damage by demoli-
tion, excavation, tunneling, or construction activity, with appro-
priate, enforceable penalties. In addition, section 2(b) adds a new
Section 60134.

Section 60134. State damage prevention programs

New Section 60134 establishes a grant program for States that
have an effective damage prevention program in place that in-
cludes 9 elements, adopted from successful State programs, such as
Virginia, or for States that are making substantial progress to-
wards establishing such a program.

The 9 elements focus on partnerships and open participation by
operators, excavators, and other stakeholders in the development of
methods for establishing and maintaining effective communication
from receipt of notification of a construction or related activity
through completion of such activity. Other elements of the 9 point
plan to be adopted by States include focus on public education, dis-
pute resolution, internal performance measures, enforcement, and
review provisions.

Section 2(c) amends Section 60107(a) to authorize the Secretary
of Transportation to pay for up to 80 percent of the cost of per-
sonnel, equipment, and activities the State authority requires dur-
ing the calendar year. The current limit in PSIA is 50 percent.

Section 2(d) adds a new subsection to Section 60114 to authorize
the Secretary to make grants to an organization or entity for the
development of technologies that will facilitate the prevention of
pipeline damage caused by demolition, tunneling, excavation, or
construction activities, with emphasis on wireless and global posi-
tioning technologies having potential for use in connection with no-
tification systems and underground facility locating and marking
services.

Section 2(e) amends Chapter 61 of Title 49 on One Call Notifica-
tion Programs.
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Section 6109. Public education and awareness

New Section 6109 authorizes the Secretary to make a one time
grant to an appropriate entity for promoting public education and
awareness with respect to the 811 national excavation damage pre-
vention phone number.

Section 2(f) amends Section 60117(1) to authorize the Secretary
to issue regulations within one year to add a requirement for notice
and opportunity for hearing and to further specify the conditions
for the Secretary to utilize the safety order authority when there
is a condition that poses a pipeline integrity risk to public safety,
property or the environment. Section 2(f) establishes further con-
siderations for the Secretary in making the determination and in
issuing regulations and allows the Secretary to order the operator
of a facility to take necessary corrective action, including physical
inspection, testing, or repair, to remedy that condition.

Section 2(g) amends the existing Integrity Enforcement Manage-
ment Program plans and procedures enforcement provision to clar-
ify that PHMSA may take any appropriate enforcement action
under Title 49 when it determines the operator’s Integrity Manage-
ment Plan (IMP) is inadequate, including compliance orders, as-
sessment of civil penalties, or any other provision under this chap-
ter.

Section 2(h) amends Section 60102(k) to require the Secretary to
issue regulations subjecting low stress hazardous liquid pipelines
to the same standards and regulations as other hazardous liquid
pipelines, except for the limited exceptions provided for in this sec-
tion. The regulations issued under this paragraph shall not apply
to gathering lines. Section 2(f) defines a low stress hazardous liquid
pipeline as a line that is operating in its entirety at a stress level
of 20 percent or less of the specified minimum yield strength of the
line pipe. The Secretary shall provide or continue in force excep-
tions for low-stress hazardous liquid pipelines that are subject to
safety regulations of the Unites States Coast Guard, or serve refin-
ing, manufacturing, or truck, rail or vessel terminal facilities, if the
pipeline is less than one mile long (measured outside facility
grounds) and does not cross an offshore area or a waterway cur-
rently used for commercial navigation until the regulations become
effective. After such regulations become effective, the Secretary
may retain or remove those exemptions as appropriate. The re-
quirements of this section do not take effect until the effective date
of the rules promulgated by the Secretary.

Section 2(1) requires DOT to review, in consultation with the
Technical Hazardous Liquid Pipeline Safety Standards Committee
and other appropriate entities, the internal corrosion control regu-
lations for hazardous liquid pipelines under Part 195 CFR Subpart
H. The Secretary shall submit a report to the Congress within one
year after the date of enactment containing the results of such re-
view, and may modify regulations if necessary and appropriate.

Section 2(j) requires DOE, in consultation with DOT, to review
and analyze the domestic transport of crude oil and other petro-
leum products by pipeline and identify areas where reliability con-
cerns exist or where failure or unplanned loss of individual pipeline
facilities may cause shortages of crude oil, petroleum products or
price disruptions. Not later than one year after the date of enact-
ment of this Act, the Secretaries shall submit a report to the Con-
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gress setting forth their recommendations to reduce the likelihood
of such shortages or disruptions.

Section 2(k) requires the Secretary to review and comment on
the Comptroller General report issued under Section 14(d)(1) of the
Pipeline Safety Improvement Act of 2002 (40 U.S.C. 60109 note),
and not later than 60 days after the date of enactment of this Act,
transmit to the Congress any legislative recommendations the Sec-
retary considers necessary and appropriate to implement the con-
clusions of that report.

Section 2(1) amends Section 60130 to require the Secretary to es-
tablish competitive procedures for awarding grants under this sec-
tion. Section 2(1) further establishes requirements for at least the
first 3 grants awarded under this section to be demonstration
grants for evaluating the utility of grants under this section, not
to exceed $25,000. It also requires each recipient of a grant under
this section to ensure the technical findings made possible by the
grants are made available to the relevant operators, local commu-
nities, and other parties and that open communication between the
gragt recipients and local operators and communities is encour-
aged.

Section 2(m) adds a new Section 60135 to Chapter 601.

Section 60135. Enforcement transparency

New Section 60135 requires the Secretary, within 12 months
after the date of enactment, to provide a monthly updated sum-
mary to the public of all gas and liquid pipeline enforcement ac-
tions taken by the Secretary or PHMSA, from the time a notice
commencing an action is issued until the enforcement action is
final. Includes minimum requirements for the summaries to con-
tain, including identification of the operator, penalties proposed, al-
leged violation, final assessment amount, and the reasons for a re-
duction in the penalty, if any. New Section 60135 also provides a
mechanism by which a pipeline operator named in an enforcement
action may make information, explanations, or documents it be-
lieves are responsive to the enforcement action available to the
public. A section on electronic posting is also included, as well as
FOIA protections.

Section 2(n) amends Section 60117 to add a new subsection (n)
to authorize PHMSA to receive compensation from project appli-
cants for facility design reviews that the agency performs for pro-
posed LNG facilities.

Section 2(0) modifies the definitions of “interstate gas pipeline fa-
cility” and “intrastate gas pipeline facility” such that direct sales
laterals are no longer excluded from the Federal pipeline safety re-
quirements.

Section 3. Distribution integrity management program rulemaking
deadline

Section 3 amends Section 60109 to require the Secretary to pre-
scribe minimum standards for integrity management programs for
distribution pipelines.

Section 4. Authorization of appropriations

Section 4 amends Section 60125(a) to reauthorize amounts to be
appropriated as directed by the Secretary, from fees collected under
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Section 60301 from 2007-2010, and from the Oil Spill Liability
Trust Fund. Section 4 also amends Section 60125(b)(1) to carry out
Section 60107, and from the Oil Spill Liability Trust Fund and
makes other conforming changes.

Section 5. Incident reporting

Section 5 requires the Secretary to, not later than 12 months
after enactment, review the incident reporting requirements for op-
erators of natural gas pipelines and modify the reporting criteria
as appropriate to ensure that the incident data accurately reflects
incident trends over time, taking into consideration the rec-
ommendations from the Comptroller General in GAO Report 06—
946.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
existing law in which no change is proposed is shown in roman):

TITLE 49, UNITED STATES CODE

* * & * * * &

SUBTITLE III—GENERAL AND INTERMODAL
PROGRAMS

* * & * * * *

CHAPTER 61—ONE-CALL NOTIFICATION PROGRAMS

Sec.
6101. Purposes.

% * * # # # *
6109. Public education and awareness.
% * * * ¥ * *

§6105. Implementation of best practices guidelines
(a) kockosk
k * *k k k * *k

(c) GRANTS.—
(1) * * =
(2) AUTHORIZATION OF APPROPRIATIONS.—In addition to
amounts authorized under section 6107, there is authorized to
be appropriated for making grants under this subsection
$500,000 for each of [fiscal years 2003 through 2006] fiscal
years 2007 through 2010. Such sums shall remain available
until expended.

* * & * * * &

§6107. Authorization of appropriations

(a) FOR GRANTS TO STATES.—There are authorized to be appro-
priated to the Secretary to provide grants to States under section
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6106 $1,000,000 for each of [fiscal years 2003 through 2006] fiscal
years 2007 through 2010.

(b) FOrR ADMINISTRATION.—There are authorized to be appro-
priated to the Secretary such sums as may be necessary to carry
out sections 6103, 6104, and 6105 [for fiscal years 2003 through
20061 for fiscal years 2007 through 2010.

* * * * * * *

$6109. Public education and awareness

(a) GRANT AUTHORITY.—The Secretary shall make a grant to an
appropriate entity for promoting public education and awareness
with respect to the 811 national excavation damage prevention
phone number.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to the Secretary $1,000,000 for fiscal year 2007 for
carrying out this section.

* * k & * * k

SUBTITLE VIII—PIPELINES

* * * & * * *

CHAPTER 601—SAFETY

Sec.
60101. Definitions.

60134. State damage prevention programs.

60135. Enforcement transparency.
60136. Incident reporting.

§60101. Definitions

(a) GENERAL.—In this chapter—

* * *k & * * *

[(6) “interstate gas pipeline facility”—
[(A) means a gas pipeline facility—
[(i) used to transport gas; and
[(ii) subject to the jurisdiction of the Commission
under the Natural Gas Act (15 U.S.C. 717 et seq.); but
[(B) does not include a gas pipeline facility transporting
gas from an interstate gas pipeline in a State to a direct
sales customer in that State buying gas for its own con-
sumption;]
(6) “interstate gas pipeline facility” means a gas pipeline fa-
cility—
(A) used to transport gas; and
(B) subject to the jurisdiction of the Commission under
the Natural Gas Act (15 U.S.C. 717 et seq.);

* * *k & * * *k

[(9) “intrastate gas pipeline facility” means—
[(A) a gas pipeline facility and transportation of gas
within a State not subject to the jurisdiction of the Com-
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mission under the Natural Gas Act (15 U.S.C. 717 et seq.);
and

[(B) a gas pipeline facility transporting gas from an
interstate gas pipeline in a State to a direct sales customer
in that State buying gas for its own consumption;]

(9) “intrastate gas pipeline facility” means a gas pipeline fa-
cility and transportation of gas within a State not subject to the
Jurisdiction of the Commission under the Natural Gas Act (15
U.S.C. 717 et seq.);

* * *k & * * *k

§60102. Purpose and general authority
(a) kock ok

* * & * * * &

[(k) PROHIBITION AGAINST LOW INTERNAL STRESS EXCEPTION.—
The Secretary may not provide an exception to this chapter for a
hazardous liquid pipeline facility only because the facility operates
at low internal stress.]

(k) Low-STRESS HAZARDOUS LIQUID PIPELINES.—

(1) MINIMUM STANDARDS.—Not later than 12 months after
the date of enactment of the Pipeline Safety Improvement Act
of 2006, the Secretary shall issue regulations subjecting low-
stress hazardous liquid pipelines to the same standards and
regulations as other hazardous liquid pipelines, except as pro-
vided in paragraph (3). The implementation of the applicable
standards and regulatory requirements may be phased in. The
regulations issued under this paragraph shall not apply to
gathering lines.

(2) GENERAL PROHIBITION AGAINST LOW INTERNAL STRESS EX-
CEPTION.—Except as provided in paragraph (3), the Secretary
may not provide an exception to the requirements of this chap-
ter for a hazardous liquid pipeline because the pipeline operates
at low internal stress.

(3) LIMITED EXCEPTIONS.—The Secretary shall provide or con-
tinue in force exceptions to this subsection for low-stress haz-
ardous liquid pipelines that—

(A) are subject to safety regulations of the United States
Coast Guard; or
(B) serve refining, manufacturing, or truck, rail, or vessel
terminal facilities, if the pipeline is less than 1 mile long
(measured outside the facility grounds) and does not cross
an offshore area or a waterway currently used for commer-
cial navigation,
until regulations issued under paragraph (1) become effective,
after which the Secretary may retain or remove those exceptions
as appropriate.

(4) RELATIONSHIP TO OTHER LAWS.—Nothing in this sub-
section shall be construed to prohibit or otherwise affect the ap-
plicability of any other statutory or regulatory exemption to any
hazardous liquid pipeline.

(5) DEFINITION.—For purposes of this subsection, the term
“low-stress hazardous liquid pipeline” means a hazardous lig-
uid pipeline that is operated in its entirety at a stress level of
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20 percent or less of the specified minimum yield strength of the
line pipe.

(6) EFFECTIVE DATE.—The requirements of this subsection
shall not take effect as to low-stress hazardous liquid pipeline
operators before the effective date of the rules promulgated by
the Secretary under this subsection.

* * *k & * * *k

§60105. State pipeline safety program certifications

(a) EE
(b) CONTENTS.—Each certification submitted under subsection (a)
of this section shall state that the State authority—

* * & * * * &

[(4) is encouraging and promoting programs designed to pre-
vent damage by demolition, excavation, tunneling, or construc-
tion activity to the pipeline facilities to which the certification
applies;]

(4) is encouraging and promoting the establishment of a pro-
gram designed to prevent damage by demolition, excavation,
tunneling, or construction activity to the pipeline facilities to
which the certification applies that subjects persons who violate
the applicable requirements of that program to civil penalties
and other enforcement actions that are substantially the same
as are provided under this chapter, and addresses the elements
in section 60134(b);

* * & * * * &

§60107. State pipeline safety grants

(a) GENERAL AUTHORITY.—If a State authority files an applica-
tion not later than September 30 of a calendar year, the Secretary
of Transportation shall pay [not more than 50 percentl not more
than 80 percent of the cost of the personnel, equipment, and activi-
ties the authority reasonably requires during the next calendar
year 1y s

* * *k & * * *k

§60109. High-density population areas and environmentally
sensitive areas

(a) EE
* * * * * * *

(¢) RISK ANALYSIS AND INTEGRITY MANAGEMENT PROGRAMS.—
ES * ES ES ES * ES

(9) REVIEW OF INTEGRITY MANAGEMENT PROGRAMS.—
(A) REVIEW OF PROGRAMS.—

* * * & * * *

[(iii)) INADEQUATE PROGRAMS.—If the Secretary de-
termines that a risk analysis or integrity management
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program does not comply with the requirements of
this subsection or regulations issued as described in
paragraph (2), or is inadequate for the safe operation
of a pipeline facility, the Secretary shall act under sec-
tion 60108(a)(2) to require the operator to revise the
risk analysis or integrity management program.]

(iii) INADEQUATE PROGRAMS.—If the Secretary deter-
mines that a risk analysis or integrity management
program does not comply with the requirements of this
subsection or regulations issued as described in para-
graph (2), has not been adequately implemented, or is
inadequate for the safe operation of a pipeline facility,
the Secretary may conduct proceedings under sections
60108(a), 60112, 60118(a) and (b), 60120, 60122, or
any other section of this chapter.

* * & * * * &

(e) DISTRIBUTION INTEGRITY MANAGEMENT PROGRAMS.—Not later
than 1 year after the date of enactment of this subsection, the Sec-
retary shall prescribe minimum standards for integrity manage-
ment programs for distribution pipelines.

* * * * * * *

§60114. One-call notification systems
(a) kock ok

* * * * * * *

(d) PROHIBITION.—A person who engages in demolition, exca-
vation, tunneling, or construction—

(1) may not engage in such demolition, excavation, tunneling,
or construction activity in a State that has adopted a one-call
notification system without first using that system to establish
the location of underground facilities in the demolition, exca-
vation, tunneling, or construction area;

(2) may not engage in such demolition, excavation, tunneling,
or construction activity in disregard of location information or
markings established by a pipeline facility operator pursuant to
subsection (b);

(3) may not fail to take reasonable steps to ensure safe demo-
lition, excavation, tunneling, or construction to prevent damage
to a pipeline; and

(4) if the person damages, or becomes aware of damage to, a
pipeline facility and such damage may endanger life or cause
serious bodily harm or damage to property, may not fail to
promptly report the damage to the owner or operator of the fa-
cility and, if the damage results in the escape of any flammable,
toxic, or corrosive gas or liquid, may not fail to promptly report
to other appropriate authorities by calling the 911 emergency
telephone number.

(e) LIMITATION.—The Secretary may not conduct an enforcement
proceeding under subsection (d) within the boundaries of a State
that has the authority to impose penalties described in section
60134(b)(7) against persons who violate that State’s damage preven-
tion laws, unless the Secretary has determined that the State’s en-
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forcement is inadequate to protect safety, consistent with this chap-
ter.

(f) TECHNOLOGY DEVELOPMENT GRANTS.—To the extent and in
the amount provided in advance in appropriations acts, the Sec-
retary may make grants to any organization or entity (not including
for-profit entities) for the development of technologies that will fa-
cilitate the prevention of pipeline damage caused by demolition, ex-
cavation, tunneling, or construction activities, with emphasis on
wireless and global positioning technologies having potential for use
in connection with notification systems and underground facility lo-
cating and marking services. Funds provided under this subsection
may not be used for lobbying or in direct support of litigation. The
Secretary may also support such technology development through
cooperative agreements with trade associations, academic institu-
tions, and other organizations.

* * & * * * &

§60117. Administrative
(a) E I S

* * k & * * *k

[(1) SAFETY ORDERS.—If the Secretary decides that a pipeline fa-
cility has a potential safety-related condition, the Secretary may
order the operator of the facility to take necessary corrective action,
including physical inspection, testing, repair, replacement, or other
appropriate action to remedy the safety-related condition.]

() SAFETY ORDERS.—

(1) IN GENERAL.—Not later than 1 year after the date of en-
actment of the Pipeline Safety and Improvement Act of 2006,
the Secretary shall issue regulations providing that, after notice
and opportunity for a hearing, if the Secretary determines that
a pipeline facility has a condition that poses a pipeline integrity
risk to public safety, property, or the environment, the Secretary
may order the operator of the facility to take necessary correc-
tive action, including physical inspection, testing, repair, re-
placement, or other appropriate action, to remedy that condi-
tion.

(2) CONSIDERATIONS.—In making a determination under
paragraph (1), the Secretary shall, if relevant, and pursuant to
the regulations issued under paragraph (1), consider—

(A) the considerations specified in section 60112(b);

(B) the likelihood that the condition will impair the serv-
iceability of a pipeline;

(C) the likelihood that the condition will worsen over
time; and

(D) the likelihood that the condition is present or could
develop on other areas of the pipeline.

(m) CoST RECOVERY FOR DESIGN REVIEWS.—If the Secretary con-
ducts facility design safety reviews in connection with a proposal to
construct, expand, or operate a liquefied natural gas pipeline facil-
ity, the Secretary may require the person requesting such reviews to
pay the associated staff costs relating to such reviews incurred by
the Secretary, such funds to be deposited into the pipeline safety
fund. Funds deposited pursuant to this section are authorized to be
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appropriated for the purposes set forth in section 60301(d). The Sec-
retary may assess such costs in any reasonable manner.

* k *k & * k *k

§60122. Civil penalties

(a) GENERAL PENALTIES.—(1) A person that the Secretary of
Transportation decides, after written notice and an opportunity for
a hearing, has violated section [60114(b)] 60114(b) or (d) or
60118(a) of this title or a regulation prescribed or order issued
under this chapter is liable to the United States Government for
a civil penalty of not more than $100,000 for each violation. A sepa-
rate violation occurs for each day the violation continues. The max-
imum civil penalty under this paragraph for a related series of vio-
lations is $1,000,000.

& * *k & & * *k

§60125. Authorization of appropriations

[(a) GAs AND HAZARDOUS Li1QUID.—To carry out this chapter (ex-
cept for section 60107) related to gas and hazardous liquid, the fol-
lowing amounts are authorized to be appropriated to the Depart-
ment of Transportation:

[(1) $45,800,000 for fiscal year 2003, of which $31,900,000 is
to be derived from user fees for fiscal year 2003 collected under
section 60301 of this title.

[(2) $46,800,000 for fiscal year 2004, of which $35,700,000 is
to be derived from user fees for fiscal year 2004 collected under
section 60301 of this title.

[(3) $47,100,000 for fiscal year 2005, of which $41,100,000 is
to be derived from user fees for fiscal year 2005 collected under
section 60301 of this title.

[(4) $50,000,000 for fiscal year 2006, of which $45,000,000 is
to be derived from user fees for fiscal year 2006 collected under
section 60301 of this title.]

(a) GAS AND HAZARDOUS LIQUID.—To carry out this chapter (ex-
cept for section 60107) related to gas and hazardous liquid, the fol-
lowing amounts are authorized to be appropriated to the Secretary,
from fees collected under section 60301 in each respective year, and
from the Oil Spill Liability Trust Fund.:

(1) For fiscal year 2007, $55,497,000, of which $39,872,000
shall be from fees and $15,625,000 shall be from the Fund.

(2) For fiscal year 2008, $57,997,000, of which $42,651,000
shall be from fees and $15,346,000 shall be from the Fund.

(3) For fiscal year 2009, $60,482,000, of which $44,839,000
shall be from fees and $15,643,000 shall be from the Fund.

(4) For fiscal year 2010, $62,375,000, of which $46,444,000
shall be from fees and $15,931,000 shall be from the Fund.

(b) STATE GRANTS.—[(1) Not more than the following amounts
may be appropriated to the Secretary to carry out section 60107 of
this title:

[(A) $19,800,000 for fiscal year 2003, of which $14,800,000
is to be derived from user fees for fiscal year 2003 collected
under section 60301 of this title.
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[(B) $21,700,000 for fiscal year 2004, of which $16,700,000
is to be derived from user fees for fiscal year 2004 collected
under section 60301 of this title.

[(C) $24,600,000 for fiscal year 2005, of which $19,600,000
is to be derived from user fees for fiscal year 2005 collected
under section 60301 of this title.

[(D) $26,500,000 for fiscal year 2006, of which $21,500,000
is to be derived from user fees for fiscal year 2006 collected
under section 60301 of this title.]

(1) To carry out section 60107, the following amounts are au-
thorized to be appropriated to the Secretary, from fees collected
under section 60301 in each respective year, and from the Oil
Spill Liability Trust Fund:

(A) For fiscal year 2007, $20,238,000, of which
$17,053,000 shall be from fees and $3,185,000 shall be
from the Fund.

(B) For fiscal year 2008, $23,221,000, of which
$19,567,000 shall be from fees and $3,654,000 shall be
from the Fund. Of the amount appropriated, $1,500,000
shall be available for fiscal year 2008 for the grants to
States authorized in section 60134.

(C) For fiscal year 2009, $24,513,000, of which
$20,656,000 shall be from fees and $3,857,000 shall be
from the Fund. Of the amount appropriated, $1,750,000
shall be available for fiscal year 2009 for the grants to
States authorized in section 60134.

(D) For fiscal year 2010, $25,855,000, of which
$21,786,000 shall be from fees and $4,069,000 shall be
from the Fund. Of the amount appropriated, $2,000,000
shall be available for fiscal year 2010 for the grants to
States authorized in section 60134.

* * *k & * * *k

[(c) O1L SpiLL LiABILITY TRUST FUND.—Of the amounts available
in the Oil Spill Liability Trust Fund, $8,000,000 shall be trans-
ferred to the Secretary of Transportation, as provided in appropria-
tion Acts, to carry out programs authorized in this chapter for each
of fiscal years 2003 through 2006.]

[(d)] (¢) EMERGENCY RESPONSE GRANTS.—

(2) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated $6,000,000 for each of fiscal years [2003
through 20061 2007 through 2010 to carry out this subsection.

[(e)]1 (d) CREDITING APPROPRIATIONS FOR EXPENDITURES FOR
TRAINING.—The Secretary may credit to an appropriation author-
ized under subsection (a) amounts received from sources other than
the Government for reimbursement for expenses incurred by the
Secretary in providing training.

%k % *k £ %k % *k

§60130. Pipeline safety information grants to communities

(a) GRANT AUTHORITY.—
(1) IN GENERAL.—The Secretary of Transportation may make
grants for technical assistance to local communities and groups
of individuals (not including for-profit entities) relating to the
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safety of pipeline facilities in local communities, other than fa-
cilities regulated under Public Law 93-153 (43 U.S.C. 1651 et
seq.). [The Secretary shall establish competitivel No grants
may be awarded under section 60114(e) until the Secretary has
established competitive procedures for awarding grants under
this section and criteria for selecting grant recipients. The
amount of any grant under this section may not exceed
$50,000 for a single grant recipient. The Secretary shall estab-
lish appropriate procedures to ensure the proper use of funds
provided under this section.

(2) DEMONSTRATION GRANTS.—At least the first 3 grants
awarded under this section shall be demonstration grants for
the purpose of demonstrating and evaluating the utility of
grants under this section. Each such demonstration grant shall
not exceed $25,000.

(3) DISSEMINATION OF TECHNICAL FINDINGS.—Each recipient
of a grant under this section shall ensure that the technical
findings made possible by the grants are made available to the
relevant operators, and that open communication between the
grant recipients, local operators, local communities, and other
interested parties is encouraged.

[(2)1 (4) TECHNICAL ASSISTANCE DEFINED.—In this sub-
section, the term “technical assistance” means engineering and
other scientific analysis of pipeline safety issues, including the
promotion of public participation in official proceedings con-
ducted under this chapter.

* * * * * * *

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated to the Secretary of Transportation for carrying out
this section $1,000,000 for each of the fiscal years 2003 through
[2006] 2010. Such amounts shall not be derived from user fees col-
lected under section 60301.

* * *k & * * *k

§60134. State damage prevention programs

(a) ELIGIBILITY.—A State authority (including a municipality if
the agreement under section 60106(a) or (b) applies to intrastate gas
pipeline transportation) shall be eligible for a grant under this sec-
tion only if—

(1) it has an annual certification under section 60105 or an
agreement under section 60106; and

(2) either—

(A) it is from a State that has an effective damage pre-
vgntion program that meets the requirements of subsection
( ); or

(B) it demonstrates that it has made substantial progress
toward establishing such a program, and that such pro-
gram will meet the requirements of subsection (b).

(b) DAMAGE PREVENTION PROGRAM ELEMENTS.—An effective dam-
age prevention program includes the following elements:

(1) Participation by operators, excavators, and other stake-
holders in the development and implementation of methods for
establishing and maintaining effective communications among
stakeholders from receipt of a notification of demolition, exca-
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vation, tunneling, or construction until successful completion of
the demolition, excavation, tunneling, or construction, as appro-
priate.

(2) A process for fostering and ensuring the support and part-
nership of stakeholders, including excavators, operators, loca-
tors, designers, and local government in all phases of the pro-
gram.

(3) A process for reviewing the adequacy of a pipeline opera-
tor’s internal performance measures regarding persons per-
forming locating services and quality assurance programs.

(4) Participation by operators, excavators, the one-call center,
the enforcing agency, and other stakeholders in the development
and implementation of effective training programs for the em-
ployees of operators, excavators, and locators.

(5) A process for fostering and ensuring active participation
by all stakeholders in public education for damage prevention
activities.

(6) A process for resolving disputes that defines the State
authority’s role as a partner and facilitator to resolve issues.

(7) Enforcement of State damage prevention laws and regula-
tions for all aspects of the demolition, excavation, tunneling, or
construction process, including public education, and the use of
civil penalties for violations assessable by the appropriate State
authority.

(8) A process for fostering and promoting the use, by all ap-
propriate stakeholders, of improving technologies that may en-
hance communications, underground pipeline locating capa-
bility, and gathering and analyzing information about the accu-
racy and effectiveness of locating programs.

(9) A process for review and analysis of the effectiveness of
each program element, including a means for implementing im-
provements identified by such program reviews.

(¢) GRANTS TO STATES.—

(1) IN GENERAL.—The Secretary may make a grant of finan-
cial assistance to a State authority that is eligible under this
section to assist in improving the overall quality and effective-
ness of a damage prevention program of a State. In making
grants under this section, the Secretary shall take into consider-
ation the commitment of each State to ensuring the effectiveness
of its damage prevention program, including legislative and
regulatory actions taken by the State.

(2) APPLICATION.—If a State authority files an application for
a grant under this section not later than September 30 of a cal-
endar year, the Secretary of Transportation shall review the
State’s damage prevention program to determine its effective-
ness. For programs determined to be effective, the Secretary
may make a grant of financial assistance for the cost of the per-
sonnel, equipment, and activities the authority reasonably re-
quires during the next calendar year to carry out an effective
damage prevention enforcement program. A grant made under
this section is not subject to the section 60107(a) limitation on
the maximum percentage of funds to be paid by the Secretary.
Funds provided under this section may not be used for lobbying
or in direct support of litigation.
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§60135. Enforcement transparency

(a) IN GENERAL.—Not later than 12 months after the date of en-
actment of this section, the Secretary shall—

(1) provide a monthly updated summary to the public of all
gas and hazardous liquid pipeline enforcement actions taken by
the Secretary or the Pipeline and Hazardous Materials Safety
Administration, from the time a notice commencing an enforce-
ment action is issued until the enforcement action is final. Each
summary shall include identification of the operator involved in
the enforcement activity, the type of alleged violation, the pen-
alty or penalties proposed, any changes in case status since the
previous summary, the final assessment amount of each pen-
alty, and the reasons for a reduction in the proposed penalty,
if appropriate; and

(2) provide a mechanism by which a pipeline operator named
in an enforcement action may make information, explanations,
or documents it believes are responsive to the enforcement ac-
tion available to the public.

(b) ELECTRONIC POSTING.—Each summary required under this
section shall be made available to the public via posting by elec-
tronic means.

(¢) RELATIONSHIP TO FOIA.—Nothing in this section shall be con-
strued to require disclosure of information or records that would be
exempt from disclosure under section 552 of title 5, United States
Code (commonly known as the Freedom of Information Act).

§60136. Incident reporting

Not later than 12 months after date of enactment of this section,
the Secretary shall review the incident reporting requirements for
operators of natural gas pipelines and modify the reporting criteria
as appropriate to ensure that the incident data gathered accurately
reflects incident trends over time, taking into consideration the rec-
ommendations from the Comptroller General in GAO report 06-946.

* * * * * * *
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