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I. PURPOSE AND SUMMARY OF LEGISLATION

The purpose of S. 1021, the Workforce Investment Act Amend-
ments of 2005, is to reauthorize and improve the workforce invest-
ment system created under the Workforce Investment Act of 1998.

23-252
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The bill also reauthorizes and enhances the Adult Education and
Family Literacy Act and the Rehabilitation Act of 1973.

S. 1021 is the product of an extensive bipartisan effort and input
from the major stakeholders in job training, adult basic education,
and vocational rehabilitation.

TITLE I—AMENDMENTS TO TITLE I OF THE WORKFORCE INVESTMENT
ACT

This title reauthorizes and amends the Workforce Investment
Act of 1998. The major themes of the title include: increasing flexi-
bility to meet State and local workforce and training needs; helping
workers find new or better jobs, thereby increasing self-sufficiency;
providing employers, including small employers, with an appro-
priately trained workforce they need to compete in the global mar-
ketplace; improving the existing one-stop career center delivery
system to ensure that it can respond quickly and effectively to the
changing needs of employers and workers in the new economy and
can address the needs of hard-to-serve populations, including indi-
viduals with disabilities, in all areas of the Nation; better con-
necting the job training system with the private sector and with
post-secondary education and training, social services, and eco-
nomic development systems to prepare the 21st Century workforce
for career opportunities and skills needed in high-growth sectors;
promoting the informed choice of participants; and removing bar-
riers in the law that have discouraged business involvement in
workforce training, that have discouraged qualified training pro-
viders from participating, and that have discouraged States and lo-
calities from serving hard-to-serve populations.

There are a number of specific changes to WIA under this title.
The number of required members on local workforce boards is re-
duced. A process is included which describes the partner contribu-
tions for infrastructure funding. There is an increased emphasis on
ensuring physical accessibility of one-stop centers and approved
training providers. The use of technology is encouraged to improve
access to services. Flexibility of funds between adult and dislocated
worker funding is enhanced. More realistic and relevant perform-
ance measures are described. Importance is placed on jobs that pro-
vide good wages and lead to solid careers. Reporting requirements
are revised to encourage entities to participate as providers of serv-
ices. Coordination among partner programs is improved. A commu-
nity-based job training program is included that focuses on high
growth, high wage and high demand occupations. Youth who face
severe barriers to employment and education, including out-of-
school youth, are targeted for assistance.

State workforce investment boards

This legislation streamlines membership of the State workforce
investment boards, but maintains the critical role of the State
workforce investment boards as the convener of various State agen-
cies that administer the partner programs. To improve the link be-
tween workforce development and economic development, State
boards now must include the State economic development agency.
The legislation requires that business representatives include rep-
resentatives of small businesses. The State board functions are ex-
panded, including the development and review of statewide policies
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affecting the coordinated provision of services through the one-stop
systems, the development of objective criteria for use by local
boards in assessing the effectiveness and continuous improvement
of one-stops and the identification and dissemination of effective
practices.

State plans

States are required to submit strategic plans every 4 years and
amend such plans, as needed, after 2 years to reflect labor market
and economic conditions. S. 1021 expands the contents of the State
plan to reflect the additional purposes of the legislation. The State
plan must now include strategies for improving services to special
populations, a plan to provide technical assistance to local areas
and a description of how funds under this title will be used to le-
verage new funds.

Local workforce investment areas

Automatic designation of local areas is tied to successful perform-
ance and fiscal integrity. In addition regional planning is now al-
lowable if local workforce boards decide that is the most effective
way to meet workforce needs.

Local workforce investment boards

Membership of local workforce investment boards is streamlined
by eliminating the requirement that one-stop partners serve on the
local board. Local boards have the option of creating advisory com-
mittees and youth councils.

Local plans

Local boards are required to submit strategic plans every 4 years
and amend such plans, as needed, after 2 years to reflect labor
market and economic conditions. S. 1021 expands the contents of
the local plan to reflect the additional purposes of the legislation.

One-stop delivery system

The legislation places greater emphasis on the role of the one-
stop partners in the delivery of program services, consistent with
the local Memorandum of Understanding. The State board, in con-
sultation with chief local elected officials and local boards, is re-
quired to establish criteria for use by the local board in assessing
the effectiveness, physical and programmatic accessibility, and con-
tinuous improvement of one-stop centers and delivery systems. If
local areas fail to come to an agreement with mandatory partners
regarding sufficient funding of one-stop infrastructure costs, a
State one-stop infrastructure funding mechanism can be imposed.
Mandatory partner program contributions, pursuant to the State
one-stop infrastructure funding mechanism, are based on the pro-
portionate use of the one-stop centers and subject to specified caps.

Eligible providers of training services

The legislation amends the current eligibility requirements to au-
thorize the Governors to establish new criteria and procedures for
the eligibility of training providers. The criteria must take into ac-
count such factors as: performance, access throughout the State, in-
formation required to be reported to State agencies, applicable
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State licensing requirements, encouraging industry recognized
standards where practicable, and the ability to serve hard-to-serve
populations. The Governor must provide a list of approved training
providers, with appropriate information about those providers.
Local boards may establish additional performance criteria. The
legislation provides a transition period for implementation and an
exception for on-the-job or customized training. Local boards may
award grants or contracts to providers of youth activities on a sole-
source basis if there is an insufficient number of eligible providers
in the local area. Criteria are included for providers seeking initial
eligibility.

Youth activities

The legislation authorizes up to $250 million for Youth Challenge
Grants for each year in which the appropriation for youth activities
exceeds $1 billion. At least 80 percent of the funds for Youth Chal-
lenge Grants are to be awarded by the Secretary on a competitive
basis. The Secretary is also authorized to use up to 20 percent of
the funds for Youth Challenge Grants to award additional competi-
tive grants for first time jobs. The Secretary must reserve at least
$10 million for migrant and seasonal farm worker youth activities.
State allotments up to the 2005 allotted amount are distributed
pursuant to the current law formula. State allotments in excess of
the 2005 allotted amount are distributed as follows: Y3 on the basis
of the relative number of the labor force aged 16-21 in the State,
Y5 on the basis of the relative number of unemployed individuals
in the State, Y3 on the basis of the number of disadvantaged youth
aged 16-21 in the State. The Governor is allowed to reserve up to
15 percent of the State allotment for statewide workforce invest-
ment activities. S. 1021 defines in-school and out-of-school youth
for purposes of youth participant eligibility. The legislation re-
quires that no more than 60 percent of the State and local youth
funds be spent on activities for in-school youth.

Adult and dislocated worker employment and training activities

S. 1021 retains the three separate funding streams of WIA Adult,
WIA Dislocated Workers, and the Wagner-Peyser Act employment
service program. Flexibility to transfer of funds between the adult
and dislocated worker funds is increased to 45 percent. The for-
mula for allotting the adult funding to States is revised as follows:
40 percent is allotted of the basis of the relative number of unem-
ployed in areas of substantial unemployment in each State, 25 per-
cent is allotted on the basis of the relative number in the civilian
workforce in each State, and 35 percent is allotted on the basis of
the relative number of disadvantaged workers in each State. States
that lose funding because of formula changes will be made whole
from a Secretary’s reserve fund of up to $20 million. The legislation
bases the reallotment of funds on the amount by which the unex-
pended balance exceeds 30 percent of the previous year’s allotment.
Unexpended balance is defined as the total amount of funds avail-
able the previous year, less accrued expenditures.

As under current law, the Governor must reserve up to 25 per-
cent of dislocated worker funds for statewide rapid response activi-
ties. S. 1021 allows the Governor to redistribute rapid response
funds unexpended after the program year. The legislation adds re-
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quired and allowable statewide activities which reflect the purposes
of the legislation.

In order to avoid duplication of services, the legislation requires
the co-location of employment services under the Wagner-Peyser
Act at comprehensive one-stop centers. To provide greater flexi-
bility in the delivery of services, the provisions regarding eligibility
for intensive and training services are amended. Participants are
not required to spend a specific amount of time in one tier of serv-
ice. The legislation continues to utilize the term self-sufficiency for
purposes of determining eligibility for intensive and training serv-
ices. S. 1021 adds permissible local activities which reflect the pur-
poses of the legislation. S. 1021 allows a local board to use up to
10 percent of local adult and dislocated worker funds for incumbent
worker training.

Performance measures

The legislation amends current law to provide for more accurate
and complete data collection, reporting, and performance measures
that are not unduly burdensome. S. 1021 requires adjustment of
performance measures to reflect economic conditions and the char-
acteristics of the population served to remove disincentives to serv-
ing hard-to-serve populations. States are required to provide more
complete information on the type of services being provided with
WIA funds.

TITLE II—AMENDMENTS TO THE ADULT EDUCATION AND FAMILY
LITERACY ACT

This title reauthorizes and amends the Adult Education and
Family Literacy Act of 1998. The changes include: holding States
and eligible providers of adult education more accountable for per-
formance by measuring outcomes such as skill acquisition, entrance
into postsecondary education and employment; improving adult lit-
eracy services, especially for targeted populations; encouraging the
use of technology as a mode of delivering adult education; strength-
ening the efforts of the National Institute for Literacy; encouraging
the links between adult education programs and postsecondary
education and the workplace; and promoting the development and
application of more rigorous research on adult education.

Due to the increasing number of individuals needing basic skills
education in reading, writing, English language acquisition, and
math, there is more focus on providing courses in these areas. Pro-
grams offered by local providers should include a sequence of rig-
orous academic courses and activities leading to proficiency in the
basic literacy and mathematics skills, as well as family literacy. Ac-
countability provisions are strengthened to ensure programmatic
effectiveness.

The National Institute for Literacy is reauthorized to continue to
provide national leadership and coordinate services and policy on
literacy activities across the life span of individual children, youth,
adults, and families. It continues to be instrumental in the Federal
effort to promote literacy programs and is charged with dissemi-
nating scientifically-based literacy information to eligible providers.
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TITLE IV/—AMENDMENTS TO THE REHABILITATION ACT OF 1973

This title reauthorizes and amends the Rehabilitation Act of
1973. The major goals of the Rehabilitation Act Amendments of
2005 provisions are to: strengthen individual choice and transition
planning for individuals with disabilities; create a stronger link be-
tween the Rehabilitation Act, the President’s New Freedom Initia-
tive and the Olmstead Executive Order (13217: Community-Based
Alternatives for Individuals with Disabilities); increase the oppor-
tunity to expand Vocational Rehabilitation partnerships with busi-
ness/employers; and improve coordination with other employment
programs such as the Workforce Investment Act and the Ticket to
Work Act.

The Individual Plan for Employment is amended to include spe-
cific post-employment goals. Transition planning through inter-
agency coordination between State and local education agencies
and Vocational Rehabilitation agencies is strengthened. Inde-
pendent Living Center core services are enhanced by including
transitions to community based living and post high school edu-
cation goals. Vocational Rehabilitation agencies are encouraged to
adopt effective strategies to improve employment outcomes. The
Telework Fund designed to increase access to assistive technologies
is authorized. Rehabilitation research efforts are enriched by in-
cluding business, employment providers, school systems and tech-
nology research, manufacturing, and development firms in the
membership on the Rehabilitation Research Advisory Council.

II. BACKGROUND AND NEED FOR THE LEGISLATION

TITLE I—AMENDMENTS TO TITLE I OF THE WORKFORCE INVESTMENT
ACT

The Workforce Investment Act (WIA) was enacted in 1998 to
unify a fragmented employment and training system into a more
comprehensive workforce investment system that better serves job
seekers and employers. At the time WIA was enacted, the Nation’s
job training system was a complex patchwork of numerous rules
and overlapping bureaucracies. Individuals seeking employment
opportunities and employers seeking to hire them faced a duplica-
tive maze of narrowly focused programs that lacked coordination or
a coherent strategy. The result was a Federal job training, adult
education, and vocational education system that failed to meet the
needs of those seeking assistance.

WIA replaced the Job Training Partnership Act (JTPA) and cre-
ated 3 new funding Streams: Adult, Dislocated Worker, and Youth.
The foundation of WIA was the creation of the one-stop center sys-
tem through which 17 mandatory programs were required to de-
liver employment and training services that job seekers and em-
ployers could readily access. WIA expected such mandatory part-
ners to share the costs of operating one-stop centers through mem-
orandums of understanding negotiated at the local level.

WIA also sought to engage businesses to ensure that the work-
force investment system was responsive to employers’ needs. The
private sector was to drive the system through participation on
State and local workforce investment boards. WIA services were re-
designed from those offered under JTPA and included core, inten-
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sive and training services. WIA training services were offered pri-
marily through the use of vouchers for eligible training providers.
Recognizing that Washington cannot and should not determine
State and local workforce needs, WIA intended to provide flexibility
to States and localities to meet their own workforce needs.

WIA represented a fundamental change in the delivery of the
Nation’s employment and training services. States were required to
implement major provisions of WIA by July 1, 2000. Therefore,
WIA is still a fairly new system. While the system has certainly ex-
perienced some successes as States and localities increase their un-
derstanding of WIA, the full promise of WIA has yet to be realized.
As the dust has settled after 5 years of implementation, challenges
to WIA’s full success have become clearer.

The Government Accountability Office (GAO) identified aspects
of the law that have hampered implementation in its study on “Ex-
emplary One-Stops Devised Strategies to Strengthen Services, but
Challenges Remain for Reauthorization” (GAO-03-884T). The GAO
found that the performance measurement system developed under
WIA may cause some clients to be denied service and does not
allow for an accurate understanding of WIA’s effectiveness. Local
workforce areas are reluctant to provide WIA-funded services to job
seekers who may be less likely to find employment or experience
an increase in earnings when they are placed in a job.

The GAO also identified flaws in the funding formula, including
the problem that formula factors used to allocate funds are not
aligned with the target populations. Implementation of WIA has
also been hampered by uncertainty and inconsistency of funding for
one-stop infrastructure costs. The GAO found that across all the
sites it visited for an early implementation study, WIA’s Adult and
Dislocated Worker programs and, across most sites, Wagner-Peyser
Employment Service, were the only partners consistently making
monetary contributions to pay for the one-stops’ operational costs.
According to GAQ’s study, WIA’s system for certifying training pro-
viders may reduce training options for job seekers. Many training
providers consider the current process for certifying their eligibility
to be overly burdensome and reduce their course offerings available
for WIA participants. Such eligibility requirements have under-
mined the “consumer choice” that WIA was intended to provide.

WIA replaced a public job training and employment system in
which employers had lost confidence. Prior to the enactment of
WIA, many employers turned to nonpublic sources to identify and
train workers. WIA envisioned statewide and local partnerships,
led by employers, to develop the strategy for the comprehensive
State workforce investment system. These partnerships at the
State and local level were to be “policy entities,” outlining the em-
ployment, training, and skill needs, not entities burdened by bu-
reaucratic and administrative duties. Unfortunately, the public-pri-
vate workforce investment partnership remains burdened by bu-
reaucratic and administrative duties, which has discouraged busi-
ness involvement. Many businesses, including small businesses, re-
main unengaged or unaware of WIA’s workforce investment sys-
tem.

Some States and localities have found creative ways to overcome
the challenges imposed by current law. Many others remain im-
peded by these barriers. The Workforce Investment Act Amend-
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ments of 2005 remove some of the barriers and builds upon the
successes of the landmark 1998 legislation.

As was the case in 1998, reform of the Nation’s job training and
employment system is needed because the economic future of our
country depends on a well-trained workforce. To keep the American
dream within the grasp of all Americans, we have to deal with the
changing face of our Nation’s economy. The kind of jobs that are
available today and will be in the future are different from those
that were highly valued a few years, or even a few months ago.
Those seeking new or better jobs must have the training they will
need for these new positions. Our businesses must have skilled em-
ployees to compete in the new, more global economy. Improving the
Workforce Investment Act will improve the lives of America’s work-
ers and their families and increase the strength of our Nation’s
businesses and communities.

TITLE II—AMENDMENTS TO THE ADULT EDUCATION AND FAMILY
LITERACY ACT

There is a significant need for services that can reach the adult
population that lacks basic mathematics and literacy skills. The
Bureau of the Census has reported that 9.8 percent of the Nation’s
young people between the age of 16 and 19 have not completed the
work necessary for a high school diploma or its equivalent. Of all
Americans over the age of 25, 7.5 percent have a ninth grade edu-
cation or lower.

According to 2002 data from the National Assessment of Edu-
cational Progress (NAEP), roughly two thirds of the students leav-
ing high school read at basic levels of literacy or below. This ex-
traordinary statistic is appropriately being addressed through the
landmark No Child Left Behind Act, but there is a definite need
for services provided for those individuals who are now beyond the
secondary education system and still lack basic literacy skills.

In addition, the growing immigrant and limited English pro-
ficient population, which makes up a growing share of adult edu-
cation participants, has a demonstrated need for a stronger back-
ground in American history and civics education. The committee
believes that the adult education and family literacy programs are
a natural programmatic fit for efforts to help immigrants in this
country identify the principles that make this Nation great.

TITLE III—AMENDMENTS TO OTHER PROVISIONS OF LAW

This title aligns the modifications to the Workforce Investment
Act of 1998 and the Adult Education and Family Literacy Act, with
the Wagner-Peyser Act on issues regarding colocation, workforce
board membership, and workforce and labor market information.

TITLE IV/—AMENDMENTS TO THE REHABILITATION ACT OF 1973

Title IV of the bill reauthorizes and amends the Rehabilitation
Act of 1973. In the 108th Congress changes were made to the Indi-
viduals with Disabilities Education Act and the Assistive Tech-
nology Act. These changes necessitate similar adjustments in the
Rehabilitation Act in order to facilitate smoother transitions, fur-
ther education opportunities, and successful work outcomes for in-
dividuals with disabilities.
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The major goals of the Rehabilitation Act Amendments of 2005
provisions are to: strengthen individual choice and transition plan-
ning for individuals with disabilities; create a stronger link be-
tween the Rehabilitation Act, the President’s New Freedom Initia-
tive and the Olmstead Executive Order (13217: Community-Based
Alternatives for Individuals with Disabilities); increase the oppor-
tunity to expand Vocational Rehabilitation partnerships with busi-
ness/employers; involve businesses, education entities, and re-
searchers and developers of assistive technology products in the re-
search activities within the National Institute of Disability Reha-
bilitation Research; and improve coordination with other employ-
ment, education, and technology based programs such as the Work-
force Investment Act, Ticket to Work and Work Incentives Act, In-
dividuals with Disabilities Education Act, and Assistive Technology
Act.

II1. LEGISLATIVE HISTORY AND VOTES IN COMMITTEE

Education and workforce job training concerns are a high priority
as indicated by their inclusion in the leadership legislative package
at the beginning of the 109th Congress. S. 9, The Lifetime of Edu-
cation Opportunities Act of 2005: Preparing America to Compete in
the 21st Century and Beyond was introduced on January 24, 2005
by Senators Enzi, Frist and McConnell. The bill’s purpose was to
improve America’s competitiveness in the global economy by im-
proving and strengthening Federal education and training pro-
grams, including the text of S. 1627, the Workforce Investment Act
Amendments of 2003. The Committee on Health, Education, Labor,
and Pensions held a hearing entitled Lifelong Education Opportu-
nities on April 14, 2005.

Two sets of witnesses provided testimony at the hearing. The
first panel consisted of the Secretary of Education, Margaret
Spellings, and the Secretary of Labor, Elaine L. Chao. The second
panel included the Governor of Kansas, Kathleen Sebelius, the
Governor of Kentucky, Ernie Fletcher, former Congressman Steve
Gunderson, now the Director of the Washington Office of the
Greystone Group, the Executive Director of Business-Higher Edu-
cation Forum, Brian Fitzgerald, and Pamela Boisvert, the Vice
President of the Colleges of Worcester Consortium.

During the 108th Congress, the Subcommittee on Employment,
Safety, and Training held two hearings on the reauthorization of
WIA. The first hearing was held on March 6, 2003. The second
hearing was held on June 18, 2003.

Building on the Lifetime of Education Opportunities Act of 2005,
S. 1021, The Workforce Investment Act Amendments of 2005, was
introduced on May 12, 2005 by Senators Enzi and Kennedy. On
May 18, 2005, the Senate Committee on Health, Education, Labor,
and Pensions met in executive session and favorably reported the
bill with an amendment in the nature of a substitute unanimously
by voice vote.
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IV. EXPLANATION OF BILL AND COMMITTEE VIEWS

TITLE I—AMENDMENTS TO TITLE I OF THE WORKFORCE INVESTMENT
ACT

The Workforce Investment Act of 1998 (WIA) was enacted to cre-
ate a streamlined workforce development system that could effec-
tively respond to the needs of workers and employers alike. WIA
has helped many Americans seeking new or better jobs. However,
the full promise of WIA has yet to be realized. This legislation re-
flects the committee’s bipartisan belief that our Nation’s workforce
development system must work at all stages of the economic cycle
and in all areas of the country. The committee believes that reau-
thorization of WIA gives Congress the opportunity to improve the
lives of our Nation’s workers and increase the strength of our busi-
nesses and communities. Reauthorization of WIA is an opportunity
to complete the transformation of fragmented employment and
training programs into a seamless workforce investment system.

The Workforce Investment Act Amendments of 2005 builds upon
the success of WIA while addressing its shortcomings. The com-
mittee believes that reauthorization of WIA should address con-
cerns that have come to light in the implementation of this rel-
atively new workforce development system and push the system to-
wards innovation and needed reforms. The bill focuses on changes
to the law that: fix problems with the statute that stand in the way
of successful implementation; encourage the building of a more
comprehensive, high quality workforce investment system; encour-
age innovation in serving workers and in providing enhanced serv-
ices to businesses, both large and small; improve access to services
in all areas; and expand opportunities for education and training.

S. 1021 is the product of an extensive bipartisan effort. The com-
mittee solicited and received extensive input from stakeholders in
crafting the bill. Principal organizations representing the local
workforce delivery system, including the National Association of
Workforce Boards and the United States Conference of Mayors,
wrote letters in strong support of S. 1021.

S. 1021 represents the committee’s sincere commitment to re-
spond to the workforce development needs of business and workers
throughout America at a time when it is critical that everyone who
is able and chooses to participate in the workforce has the skills
to do so, and when the need for skills is increasingly critical to this
country’s ability to compete in a global economy. We believe that
this bill will do much to strengthen the workforce investment sys-
tem by enhancing services to business, unemployed and dislocated
workers and others in need of workforce development assistance,
while strengthening the relationships between the public and pri-
vate sectors and States, counties, and cities.

Purpose

The committee believes that the self-sufficiency of participants is
a key goal of WIA. Therefore, the committee added as an additional
purpose of WIA to provide workforce investment activities that in-
crease self-sufficiency. The committee wants to ensure that the
workforce investment system is demand driven and responsive to
the needs of employers, including small employers. The committee
also wants to ensure that the system works in all areas of the Na-
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tion, allows flexibility to meet State, local, regional, and individual
needs, recognizes the vital link between economic development and
workforce development, equips workers with higher skills and con-
tributes to livelong education, eliminates training disincentives for
hard-to-serve populations, educates limited English proficient indi-
viduals to become employable, and increases the employment, re-
tention and earnings of individuals with disabilities. As reflected
throughout S. 1021, the committee included these objectives among
additional purposes of WIA.

One of the purposes of the bill is to increase the employment, re-
tention, and earnings of individuals with disabilities. The com-
mittee intends that the Vocational Rehabilitation System and the
one-stops work together appropriately to meet the employment
needs of all people with disabilities. The committee notes that only
30 percent of people with disabilities are employed, compared to 82
percent for those without disabilities, and approximately 79 percent
of people with disabilities who are not working want to work. The
committee strongly believes that the WIA one-stops should play a
vital role helping to increase employment and training opportuni-
ties for individuals with disabilities. According to the Department
of Labor, “in strengthening the ability of the One-Stops and main-
stream employment systems to serve people with disabilities, there
are multiple challenges relating to physical and programmatic ac-
cessibility, customer relations, and access to knowledge about ac-
commodations and effective service strategies.”

In recognition of these challenges, the committee has included
numerous provisions designed to improve employment outcomes for
people with disabilities. To ensure successful employment outcomes
the one-stop system must be accessible to people with disabilities
both physically and programmatically, as section 188 requires. The
term programmatic access means policies, practices, and proce-
dures providing effective and meaningful opportunity for persons
with disabilities to participate in or benefit from core, intensive,
training, and support services.

Programmatic access includes providing reasonable accommoda-
tions for individuals with disabilities, making reasonable modifica-
tions to policies, practices, and procedures, administering programs
in the most integrated setting appropriate, communicating with
persons with disabilities as effectively as with others, and pro-
viding appropriate auxiliary aids or services, including assistive
technology devices and services, where necessary to afford individ-
uals with disabilities an equal opportunity to participate in, and
enjoy the benefits of, the program or activity. Key aspects of the
“program” include registration, customer outreach, service delivery
1and coordination, and performance measures and outcome data col-
ection.

The committee intends one-stops to be both physically and pro-
grammatically accessible to all participants and commends the
Civil Rights Center (CRC) in the Office of the Assistant Secretary
for Administration and Management, the Assistant Secretary for
Disability Employment Policy (ODEP), and the Assistant Secretary
for Employment and Training (ETA) for their efforts to improve
employment outcomes for people with disabilities by working to-
gether to issue the WIA Section 188 Disability Checklist and
awarding numerous grants as part of the New Freedom Initiative.
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The committee expects that ODEP, working in conjunction with
ETA, CRC, other program operating components within DOL and
other agencies and departments, will continue to enhance meaning-
ful and effective employment opportunities for persons with disabil-
ities consistent with the disability-related amendments included in
S. 1021. The committee also expects that ETA and CRC will carry
out their responsibilities under section 183 for the various dis-
ability related amendments included in S. 1021.

State workforce investment boards

S. 1021 amends the State workforce investment board member-
ship requirements to better focus the State board on statewide
workforce and economic issues. Required members include the lead
State agency officials for one-stop partner programs, the State eco-
nomic development agency, representatives of business, including
small business, a chief local elected officials, labor representatives,
and State legislators. Governors retain the right to designate addi-
tional members. To ensure that the system is demand-driven and
responsive to the needs of employers, the committee retains the re-
quirement that a majority of board members be business represent-
atives.

S. 1021 adds to the State board a representative of the Voca-
tional Rehabilitation (VR) program authorized under the Rehabili-
tation Act of 1973. If a State has established a separate agency or
unit to provide VR services to individuals who are blind, the Gov-
ernor may appoint this person to the State board as well as the
head of the State VR agency.

The committee is concerned that coordination between the em-
ployment services and the one-stop delivery system is not as wide-
spread as expected after 5 years of implementation under WIA. In
order to maximize coordination, improve service delivery and avoid
duplication of services, S. 1021 expands the functions of the State
workforce investment board to include the authority for the State
employment service under the Wagner-Peyser Act to plan and co-
ordinate employment and training activities with local boards.

It is important that States play a pivotal role in providing re-
sources and support for the one-stop delivery system and in pro-
viding rapid response assistance for dislocated workers in conjunc-
tion with local efforts. States also play an essential role in pro-
viding leadership, guidance, technical assistance, professional de-
velopment opportunities, and incentives for carrying out initiatives
that foster comprehensive workforce investment systems, innova-
tive service strategies for meeting the needs of business and work-
ers, linkages between workforce and economic development, and
expanded opportunities for training tied to the skill needs of work-
ers and employers in the State. State boards are an important re-
source in providing such strategic leadership and guidance in the
building and implementation of comprehensive statewide workforce
investment systems in each State. In particular, the committee
concludes that the boards should provide guidance to all WIA part-
ner programs on the integration of service delivery and on appro-
griate resource contributions to the one-stop infrastructure in each

tate.

With regard to the one-stop delivery system, while the committee
did not provide State boards with authority to certify the selection
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and operation of one-stops, S. 1021 does require that State boards
develop objective criteria for use by local boards in determining
one-stop effectiveness and continuous improvement. This function
of the State boards is very important to ensure consistency and
high quality one-stop delivery systems throughout the State with-
out undermining or lessening the role of local boards in the selec-
tion and oversight of the one-stop delivery system within each local
area.

The committee believes that technology can and should be used
to make the one-stop delivery system more accessible. Therefore, S.
1021 adds as a State board function the development of strategies
to leverage technology to facilitate access to services provided
through the one-stop delivery system in remote areas and for indi-
viduals with disabilities. Charles Ware, Chairman of the Wyoming
Workforce Development Council, testified before the Subcommittee
on Employment, Safety, and Training on June 18, 2003 regarding
the use of technology to improve access to WIA services in rural
areas. Mr. Ware stated that new technologies like Wyoming’s video
conferencing system and Internet based programs are an excellent
means to provide rural access to workforce services. The committee
urges States and localities to leverage technology to expand access
to services.

To avoid undue disruption to the workforce investment system,
the bill retains the alternative entity grandfathering provisions in
Section 111(e) of WIA. However, the committee strongly believes
that the system must be built on a performance-based structure.
Therefore, the committee decided to base eligibility for alternative
entity grandfathering on the State’s successful performance. Such
determination of whether or not a State has performed successfully
would be determined by the same criteria used to determine
whether or not the State is sanctioned under Section 136 of WIA.

S. 1021 also adds a section providing that the State board has
the authority to hire staff to carry out its functions using funds al-
located to the State for WIA youth and adult activities. The bill in-
cludes a maximum rate of pay for staff hired under this authority.
However, this limitation applies only to the funds under this title
that are used for individual salaries. It is not meant to preclude
other sources of funding from being used.

State plans

For a State to be eligible to receive money under section 127 or
132, or to receive financial assistance under the Wagner Peyser
Act, the Governor of the State must continue to submit a State
plan that outlines a 4-year strategy. This is a change from the 5-
year plan required under the 1998 Act. The committee unani-
mously agreed that the plan should be reviewed, updated, and
modified as needed at the end of 2 years, to accurately reflect the
labor market and economic conditions of the State. Should the
State determine that modifications are necessary, such modifica-
tions shall be submitted to the Secretary.

The State plan shall continue to include:

A description of the State board,

The requirements for the State workforce investment sys-
tem,

e A description of the State accountability system,;
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¢ Information on the current employment needs within the
State by occupation, the skills necessary to obtain those jobs,
the skills and economic development needs of the State, and
the type and availability of workforce investment needs;

e Designation of local areas within the State;

e Identification of criteria to be used by chief elected officials
for local boards’ membership;

e The Wagner-Peyser plan;

e A description of the procedures to assure coordination of
and avoid duplication among programs under Title II of the So-
cial Security Act, Title XIX of such Act, programs authorized
under Title VII of the Rehabilitation Act of 1972, and programs
carried out by State agencies relating to mental retardation
and developmental disabilities;

e A description of the process used by the State to provide
an opportunity for public comment;

e Information about how the State will use resources to le-
verage other funds and maximize effectiveness, including a
new provision to include how the State will provide incentives
and technical assistance for improved performance;

e Assurance that the State will provide the fiscal control and
fund accounting procedures to ensure proper disbursement of
funds under this act;

e A description of the methods and factors the State will use
in distributing funds for youth activities, and adult employ-
ment and training activities;

e Information specifying the actions that constitute conflict
of interest;

e A description of how the State will operate an effective
one-stop delivery system;

e A description of the appeals process;

e A description of the competitive process to award grants
and contracts;

e A description of the employment and training process,
rapid response activities, procedures for selecting training pro-
viders, and specifically how the State will meet the needs of
hard to serve populations including the use, for the first time,
of local customized training and training for non-traditional
employment; and

e A description of the State strategy for providing com-
prehensive services to youth, particularly those facing barriers
to employment, for identifying criteria to be used by local
boards in awarding grants for youth activities, describing the
coordination with Job Corps, and describing how the State will
coordinate youth activities with the newly created youth chal-
lenge grants.

To reflect the purposes of the bill, S. 1021 expands the provisions
of the State plan to also include a description of the following:

e How the State will use technology to facilitate access to
services in remote areas;

e The State strategy for coordinating workforce investment
activities with economic development activities and promoting
entrepreneurial skills and microenterprise services;

e The State strategy for regional cooperation and planning;



15

e The State strategy for innovative programs to meet the
needs of businesses, including small businesses which may in-
clude incumbent workers training programs, sectoral and in-
dustry cluster strategies, regional skills alliances, career ladder
programs, utilization of effective business intermediaries, and
technical assistance;

e The State strategy for ensuring cooperation between trans-
portation providers and workforce investment activities;

e How the State will assist local areas in assuring physical
and programmatic accessibility for individuals with disabilities
at one-stop centers;

e The process and methodology that will be used by the
State board to review statewide policies, establish in consulta-
tion with local elected officials the procedures and objective cri-
teria for use by local boards in assessing the effectiveness and
continuous improvement of one-stop centers and the one-stop
delivery system, and determine the costs of the infrastructure
of the centers and the formula for allocating the refunds for
such infrastructure if it is in use;

e The State strategy for ensuring that activities carried out
under this title are placing women and men in jobs, education
and training that lead to comparable employment; and

e The technical assistance available to one-stop operators
and training providers for strategies to serve hard-to-serve
populations and promoting placement in non-traditional em-
ployment.

The State must also describe how it will serve the employment
and training needs of individuals with disabilities, consistent with
Executive Order 13217, relating to community-based alternatives
for individuals with disabilities. In addition, the State must also co-
ordinate Independent Living Services with other programs and ac-
tivities under the State plan.

Further, the State must describe how it will assist local areas in
assuring physical and programmatic accessibility for individuals
with disabilities at the one stop centers. The committee suggests
that the WIA section 188 Checklist provides useful information to
States in meeting this requirement.

Local workforce investment areas

The committee strongly believes the reauthorization of the Work-
force Investment Act must build upon the locally based, private
sector led workforce investment system established in 1998. It
should in no way impede local progress, innovation, and partner-
ships forged with the private sector. The wholesale re-designation
of local areas, including the Nation’s largest metropolitan areas,
would be tremendously disruptive to the entire workforce develop-
ment system.

We believe that local workforce investment areas established
under the Workforce Investment Act of 1998 should be maintained
based upon their fiscal integrity and performance established joint-
ly with the States as defined in section 136(c). Furthermore, local
areas with a population of 500,000 or above and local areas which
have grown in population to 500,000 or above according to the 2000
Census should be given the opportunity to be automatically des-
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ignated by the Governor and given a two year grace period to prove
their performance and fiscal integrity under the new Act.

The committee also believes that Governors should have the
flexibility to maintain their single local area state designations if
the Governor identifies the State as a local area in the State plan
under section 112(b)(5).

In keeping with the committee’s theme of increasing flexibility in
the reauthorization, the Governor of a State does have the ability
to designate the State as a single local area if no local area meeting
automatic designation requirements in the bill requests such des-
ignation.

The committee strongly believes that regional planning among
local boards may be an effective tool in appropriately leveraging
and targeting scarce training resources in local labor markets. The
committee encourages those local workforce areas, where a common
regional labor market may exist, to develop a coordinated regional
plan to better assist workers and employers with their employment
needs.

Local boards

The committee heard concerns that the large size of local boards
and focus on bureaucratic issues has deterred the engagement of
local business representatives. The committee believes that the in-
volvement of local businesses, including small businesses, is critical
to an effective workforce development system. To increase the in-
volvement of the business sector and focus the board on workforce
planning and decision-making, S. 1021 eliminates the requirement
that each of the one-stop partners be a member of the local board.
While one-stop partner programs are no longer required local board
members, the bill allows the local board to establish or continue ad-
visory councils to assist the board. Such advisory council(s) could
include one-stop partners. Furthermore, the bill retains the author-
ity of the chief local elected official to appoint to the local board
such other individuals or representatives as the chief local elected
official deems appropriate.

S. 1021 also provides direction on the types of representatives to
be appointed to the local board. To ensure that business represent-
atives reflect a cross-section of businesses and the changing econ-
omy in the area, S. 1021 requires that the local board include rep-
resentatives of small businesses and high-growth and emerging
technologies in the local area. S. 1021 also requires that board
members represent diverse geographic areas within each local area.
The committee believes that greater involvement of high-growth
and emerging technologies and small businesses is necessary in
order for the workforce and skill needs of employers and workers
to be met.

To keep up with the rapid rate of technological changes, informa-
tion technology (IT) skills training is essential to create a more ef-
fective and productive workforce and remain globally competitive.
A comprehensive array of IT services and solutions should be of-
fered to meet the needs of the worker and employer. As the U.S.
economy becomes more dynamic, the type of growing industries is
changing. Many new jobs are in technology-based industries and
service industries and the demand for IT-skilled workers is increas-
ing.
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The committee adds as a function of the board, in development
of the local plan, the requirement that appropriate components of
the plan that maximize coordination, improve service delivery, and
avoid duplication of services, shall be developed jointly with the
head of the State employment service. It is the committee’s intent
that available resources must be used to improve the quality of
services through coordination, and not for duplicative activities.

Current law requires that all local boards establish a youth coun-
cil. While some local youth councils have no doubt been effective,
other youth councils have not. Because of the burden of estab-
lishing and operating youth councils that are not consistently effec-
tive, the committee has decided to eliminate the requirement for
establishing a youth council. However, the bill gives local boards
the option of continuing or establishing a youth council. While
youth councils are no longer mandatory, the committee believes
that the needs of out-of-school youth must be represented at the
local level. Therefore, if the local board opts not to have a youth
council, the bill requires experts on serving out-of-school youth to
be represented on the board.

The committee believes that participants in the workforce invest-
ment system should be able to choose among qualified training pro-
viders that best meet their individual needs. To enhance consumer
choice and integration of individuals with disabilities, the local
workforce board must ensure that there are sufficient providers of
intensive and training services in a manner that maximizes local
choice, including providers with expertise in assisting individuals
with disabilities. The committee believes that community providers
often have creative and innovative approaches for addressing the
needs of individuals with disabilities, particularly those with the
most significant disabilities.

S. 1021 also adds a section providing that the local board has the
authority to hire staff to carry out its functions using funds allo-
cated under this title for WIA youth and adult activities. The bill
includes a maximum rate of pay for staff hired under this author-
ity. However, this limitation applies only to the funds under this
title that are used for individual salaries. It is not meant to pre-
clude other sources of funding from being used.

The committee believes that technology can, and should, be used
to make the one-stop delivery system more accessible. Therefore, S.
1021 adds as a local board function, the development of strategies
to leverage technology to facilitate access to services provided
through the one-stop delivery system in remote areas.

In order to maximize coordination of the one-stop delivery system
with the State employment service under Wagner-Peyser at the
local level, the committee added the requirement that a representa-
tive from the employment service serve on the local board.

The committee has decided to include a limited alternative entity
grandfathering provision. Eligibility for alternative entity continu-
ation is limited to a local entity that was in existence on August
7, 1989, pursuant to State law.

Local plans

As in the State plan, the local plan is changed to a 4-year plan
with a provision that at the end of year 2, the local workforce board
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will review and amend the plan as needed to reflect labor market
and economic conditions.
The plan will include:

¢ An identification of businesses, job seekers and workers in
a local area, the current and projected employment opportuni-
ties, and the job skills necessary to obtain employment;

e A description of the one-stop delivery system, including a
description of how the local board will ensure the continuous
improvement of the training providers and a description of how
the local board will ensure within remote areas physical and
programmatic accessibility for individuals with disabilities at
one-stop centers. There is no longer a requirement to include
a physical copy of the memorandum of understanding;

e A description of the local levels of performance negotiated
with the Governor and chief elected official,

e A description and assessment of the type and availability
of adult and dislocated worker training activities;

e A description of how the local board will coordinate work-
force investment activities carried out in the local area with
rapid response activities;

e A description and assessment of youth activities in the
local area;

e A description of the process used by the local area to en-
sure adequate public comment by various stakeholder groups;

¢ An identification of the entity responsible for the disbursal
of grant funds;

e A description of the competitive process for grants and
contracts;

e A new requirement for a description of how the local board
will coordinate workforce investment activities with economic
development activities and promote entrepreneurial skills
training and microenterprise services;

¢ A new requirement for a description of the strategies and
service that will be initiated in the local area to more fully en-
gage employers, including small employers, to improve work-
force and economic development, including such activities as
incumbent worker training, sectoral and industry cluster pro-
grams, career ladder programs, the use of business inter-
mediaries, and other business services and strategies;

e A new requirement for a description of how the local board
will expand access to education and training services and the
utilization of other resources;

e A new requirement for a description of how the local board
will coordinate workforce investment activities carried out in
the local area with the provision of transportation;

e A new requirement for a description of the plans, assur-
ances and strategies for maximizing coordination of services
provided by the State employment service under the Wagner-
Peyser Act with the services provided in the local area to im-
prove service delivery and avoid duplication;

e A new requirement for a description of how the local board
will coordinate workforce activities with other Federal, State,
and local area education, job training and economic develop-
ment programs and activities; and
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e As in current law, any other information that the Gov-
ernor may require.

The committee believes that it is essential for the local plan to
include strong coordination of services provisions. In order to en-
sure that program participants, workers, and employers have ac-
cess to the array of education, employment and training services
that are available at the local level, local plans must include strate-
gies to link these programs and to connect education and workforce
development with economic development.

As in current law, the local plan submitted to the Governor shall
be considered approved at the end of the 90-day period, beginning
on the day the Governor receives the plan, unless the Governor
makes a written determination during the 90-day period that there
are deficiencies in activities or the plan does not comply with the
title.

Establishment of one-stop delivery systems

The committee is very concerned about the ongoing challenges
local areas encounter to maintain infrastructure funding for the
one-stops in their communities. Members explored a variety of op-
tions seeking to ensure long-range financial stability for the oper-
ations of the one-stops.

There are significant infrastructure costs incurred in establishing
and maintaining the approximately 1,900 one-stops around the
country. Local boards have sought to develop Memoranda of Under-
standing (MOUs) with each participating partner program in order
to cover some of these infrastructure costs. While this process has
worked well in some local communities, problems have arisen be-
cause of uncertainty in determining the amount of partner con-
tributions in other local areas.

The bill provides for continued use of MOUs to establish partner
contributions at the local level. The committee encourages the de-
velopment of local memoranda of understanding. Therefore, the in-
frastructure funding of one-stops is accomplished with the coopera-
tion and participation of one-stop programs partners while mini-
mizing any disruption of program partners’ ability to meet the
service needs of their target populations.

However, if a local area fails to successfully negotiate MOUs, the
Governor is given the authority to require and determine the
amount of contributions from partner programs. There are limita-
tions placed on the amount non-WIA partner programs can be re-
quired to contribute (1.5 percent). In all cases, the committee
strongly believes that the contributions from non-WIA partners
should be an amount equivalent to the cost of the proportionate use
of the one-stop centers in the local area. The bill does recognize and
allow for the continuation of pre-existing agreements that exceed
the cap until terminated by the parties.

In States where a State government official other than the Gov-
ernor has authority over the administration of a program, such as
VR, the bill allows that State official to determine the infrastruc-
ture costs for that program, in consultation with the Governor.

The bill also provides a phase-in for contributions by vocational
rehabilitation programs administered under the Rehabilitation Act.
Section 117 of the bill places special limitations on infrastructure
contributions from vocational rehabilitation (VR) programs admin-
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istered under the Rehabilitation Act. In cases where the Governor
must determine infrastructure contributions, a VR program will
not be required to provide more than .75 percent of the amount it
receives in the second program year beginning after the date of en-
actment of the bill; more than 1 percent of the amount it receives
in the third program year; more than 1.25 percent of the amount
it receives in the fourth program year; and more than 1.5 percent
of what it receives in the fifth and each succeeding program year.
The committee believes that this provision will result in a fair and
equitable determination of infrastructure costs for VR programs. In
addition, the committee emphasizes that VR programs would be
subject to the Governor’s determination only in cases when part-
ners in a local area cannot agree on a Memorandum of Under-
standing. In addition, the committee does not intend that solely re-
ferring an individual with a disability to the Vocational Rehabilita-
tion Agency be considered “proportionate use” for the purposes of
calculating infrastructure support.

The committee feels strongly about the importance of ensuring
adequate financial support for one-stop development to allow Gov-
ernors that work in concert with State workforce investment
boards, to allocate for this purpose a percentage of program partner
administrative funds. The effective course for achieving the same
goal is likely to be found through the collaborative process of devel-
i)pinlg a Memorandum of Understanding carried out at the local
evel.

The committee also believes that the concept of proportionate use
means the same thing as the cost of allocation concept embedded
in the Office of Management and Budget (OMB) Cost Principles
Circulars. The Circulars establish the principle that Federal pro-
grams should bear an equitable proportion of shared costs based on
the benefit received by each program and the benefits received by
the population served by each program. The specific method for de-
termining proportionate costs may vary, but the principle of cost al-
location is applicable to all methods of financing one-stop systems
under the bill. Costs of infrastructure are defined to clarify the in-
tent of the committee in determining partner contributions.

The committee notes that only postsecondary vocational and
technical activities authorized under the Carl D. Perkins Voca-
tional and Technical Education Act are included as a required one-
stop partner under WIA. Therefore, S. 1021 requires contributions
to the one-stop system from only that portion of the administrative
funds allocated to a State’s postsecondary vocational and technical
education activities authorized under Carl D. Perkins Vocational
and Technical Education Act.

Continuous improvement of one-stop systems

Many stakeholders have raised concerns about the lack of acces-
sibility of one-stop centers for hard-to-serve populations, particu-
larly individuals with disabilities and individuals with limited
English speaking proficiency.

In part to address these concerns, the bill requires the State
board, in consultation with the chief local elected official and local
boards, to establish procedures and objective criteria for use by
local boards in periodically assessing the effectiveness, physical and
programmatic accessibility, and continuous improvement of one-
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stop systems. Physical and programmatic accessibility applies to all
populations listed in the hard-to-serve population definition, includ-
ing individuals with disabilities and individuals with limited
English speaking proficiency.

The committee suggests that the WIA Section 188 Checklist is a
very useful tool to assist State boards with respect to assessing
physical and programmatic accessibility for people with disabilities.

Eligible providers of training services

The committee considers the eligibility criteria and corresponding
reporting requirements for training providers in current law to be
major obstacles to full participation by would-be WIA training pro-
viders. In many areas, potential qualified training providers have
declined to make large numbers, or even any, of their programs eli-
gible to receive WIA training referrals because of the burden im-
posed by these requirements. Clearly, this is an unfortunate and
unintended development. The primary intent of the eligible train-
ing provider list is to ensure that WIA participants can make in-
formed choices between training programs.

The Government Accountability Office (GAO) presented testi-
mony to the Subcommittee on Employment, Safety, and Training
on July 18, 2003 regarding the impact of reporting requirements on
the availability of training options for job seekers:

Training options for job seekers may be diminishing
rather than improving, as training providers reduce the
number of course offerings they make available to WIA job
seekers. According to training providers, the data collec-
tion burden resulting from participation in WIA can be sig-
nificant and may discourage them from participating. For
example, the requirement that training providers collect
outcome data on all students in a class may mean calling
hundreds of students to obtain placement and wage infor-
mation, even if there is only one WIA-funded student in
that class.

The committee intends to promote consumer choice and provider
accountability, while simplifying the process to increase the partici-
pation of qualified training providers. Eligibility requirements for
the Eligible Training Provider List vary widely among local areas.
As a result, many excellent training provider organizations cannot
attain approval and thus are precluded from formal approval for
inclusion on the Eligible Training Provider List. The committee en-
visions more user-friendly protocols in order to enhance training
provider access to the Provider List. This also would ensure that
workers have access to a wider selection of approved training pro-
viders as well as greater choice of training programs.

S. 1021 eliminates the current eligibility requirements and au-
thorizes Governors to establish new criteria in their stead. Gov-
ernors are in the best position to establish eligibility criteria that
will ensure that quality training options are available to WIA par-
ticipants, while not imposing unduly burdensome reporting require-
ments on training providers. For this reason, S. 1021 invests final
discretion with the Governors, but lists a number of factors that
the Governors shall take into account when devising their criteria.
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S. 1021 requires the Governor’s criteria to take into account the
performance of training providers on outcomes “for those partici-
pants receiving training services under this subtitle.” Training pro-
viders repeatedly cite the requirement to report outcomes data for
all students in an eligible program, regardless of the number of
WIA participants in that program, as the most burdensome of the
current requirements. Although S. 1021 does not prohibit Gov-
ernors from requiring such reporting by specifically referring to
outcomes for WIA participants, the training providers will be statu-
torily required by WIA to report outcomes data for WIA partici-
pants only.

To improve access to services in rural areas, S. 1021 requires the
Governor’s criteria to take into account the need to ensure access
to training services throughout the State. The committee believes
that the use of industry recognized standards should be encouraged
where practicable, but should not be required. The committee also
determined that the ability to provide training services to hard-to-
serve populations, including individuals with disabilities must be a
criterion.

S. 1021 requires Governors to take into account the information
such providers are required to report to State agencies with respect
to Federal and State programs, including partner programs, when
devising eligibility criteria. The committee notes that, outside of
WIA, most public institutions of higher education report substan-
tial amounts of performance outcome data to the States. In such
instances, the committee encourages Governors to devise eligibility
criteria derived from the information already reported to the State
by training providers. This would represent a significant reduction
of the burden placed on training providers, while still adequately
safeguarding the interests of WIA participants.

The committee requires that States continue to publish statewide
lists. In order to determine what information should be reported
however, providers are required to submit information on degrees
and industry-recognized certifications, cost of attendance, comple-
tion rates, and performance with respect to participants receiving
training services under WIA. The committee expects that such in-
formation will be vitally important to the underpinning of informed
choice established in WIA. The committee determined, however,
that it was important that local workforce investment boards con-
tinue to have the ability to add performance criteria for training
providers within their local areas for use in determining initial eli-
gibility and continued participation of such providers in the WIA
system. However, the committee does not intend such additional
local criteria to impede consumer choice.

S. 1021 further retains language exempting on-the-job training
and customized training providers from the requirement that they
must be listed on the statewide list in order to be eligible to pro-
vide services under WIA. Such services and service arrangements
are locally negotiated and do not lend themselves to such statewide
requirements.

The bill also includes authority for the Governor to establish cri-
teria for those providers seeking initial eligibility. The committee
believes that without this authority, new and emerging industries
in particular, would be precluded from being represented on the El-
igible Training Provider List. The information to be provided must
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demonstrate the providers’ ability to serve participants and align-
ment with industries targeted for potential employment opportuni-
ties. The intent is to ensure high quality training with outcomes
leading to job placement and wage increases.

The committee recognizes the need for a transition period for im-
plementation of the new requirements. S. 1021 requires that the
amendments to the eligible provider requirements be implemented
not later than December 31, 2006. The committee encourages Gov-
ernors to implement such changes prior to December 31, 2006. To
avoid undue disruption to the system and facilitate early imple-
mentation, the Governor is authorized to establish procedures for
allowing currently eligible training providers to continue to provide
services until December 31, 2006.

Under current law, local areas are required to determine eligible
providers of youth services using a competitive process. The com-
mittee has found that the competitive bidding requirement has
been difficult to implement in areas with few providers, particu-
larly rural providers. Therefore, the bill authorizes local boards to
award grants or contracts on a sole-source basis if the local board
determines that there are not a sufficient number of providers in
the local area.

Youth activities

The Secretary shall continue to make an allotment to provide
services for eligible youth. For each fiscal year in which the amount
appropriated exceeds $1 billion, the Secretary shall reserve the
greater of $10 million or 4 percent of the total for Migrant and Sea-
sonal Farmworker Youth, and up to $250 million for the new Youth
Challenge Grants. Of the remainder, the Secretary shall reserve
not more than 1.5 percent to provide youth services to Native
Americans. One-quarter of 1 percent will be appropriated to pro-
vide assistance to the outlying areas. The secretary shall use those
funds to award grants to Guam, American Samoa, the Common-
wealth of the Northern Mariana, and the Freely Associated States
through the Pacific Regional Educational Laboratory. The com-
mittee recognizes the importance of the Migrant Farmworker
Youth Program, which serves the unique needs of this vulnerable
youth population.

This bill eliminates the mandatory youth councils. The com-
mittee recognizes the important role that Youth Councils have
played in the design and implementation of programs geared to the
unique needs of young people. Local areas are encouraged to con-
tinue successful youth councils or develop advisory groups on or be-
yond the local board to adequately meet the educational and occu-
pational needs of young people.

The committee addressed the very important issue that has
plagued the workforce investment system over the past several
years regarding obligations and expenditures by defining total ac-
crued expenditures. Questions over workforce system expenditures
have been answered by requiring that States’ and local areas’ total
accrued expenditures must reach 70 percent in the prior program
year, or the unspent amounts shall be subject to reallotment or re-
allocation in the subsequent program year, respectively. To ensure
that States and localities have adequate time to plan for such a
major change in spending requirements, the committee established
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the effective date for such new requirements as the latter of PY
2006, or the program year after the date of enactment of the WIA
Amendments of 2005. With respect to the definition of “accrued ex-
penditures”, the annuities, insurance claims, and other benefits are
not intended to be the exclusive list of other amounts becoming
owed under programs for which no current services or performance
are required. Other long-term training obligations would also fall
within accrued expenditures.

Under youth activities, up to 60 percent of the funds will serve
in-school youth, ages 14-21, and not less than 40 percent will fund
activities for out-of-school youth, ages 16—21. States may supply in-
formation to say that the unique needs in their State require that
they serve more in-school youth.

An out-of-school youth is defined as any 16-21 year old who has
dropped out school, or who is within the compulsory age of school
attendance but has not attended for a calendar quarter; who is a
low-income individual who is deficient in basic skills or Limited
English Proficient (LEP) and is not attending any school but has
received a diploma, subject to the juvenile justice system; a low-in-
come youth who is pregnant or parenting, a homeless, runaway, or
foster child who is not attending school; or a low-income individual
who is not attending school and who requires assistance in com-
pleting an education program or to secure or hold a job.

In-school youth are defined as youth ages 14-21 who are low-in-
come and deficient in basic skills or LEP, or homeless, a runaway,
or a foster child, or pregnant or parenting, an offender, or an indi-
vidual who requires additional help to complete an education pro-
gram or to secure a job. Up to 5 percent of the participants in each
local area may be individuals who are not low-income, with respect
to the individuals for whom low-income is a requirement for eligi-
bility under this section. The committee believes that students
should be able to be served during school hours to provide drop out
prevention counseling and programs, in addition to before and after
school, and in the summer.

Statewide activities may include conducting evaluations, re-
search and demonstration projects; providing incentive grants to
local areas for regional cooperation and for exemplary performance;
providing technical assistance and capacity building to local areas,
one stop partners, and eligible providers; operating a fiscal and
management accountability information system; carrying out moni-
toring and oversight of activities; providing additional assistance to
local areas that have high concentrations of eligible participants;
supporting the development of alternative programs and other ac-
tivities; supporting the provision of core services; and supporting
family literacy.

Only 5 percent of the State money can be used for administrative
activities. The committee carefully considered the implications of
any proposed changes to the definition of administrative cost. Mem-
bers of the committee strongly urge the Department of Labor to
work with States, local workforce areas, and other system stake-
holders in consideration of any changes to the existing regulatory
definition of administrative cost to ensure ongoing quality of pro-
grams.

The purposes remain the same as current law. Local programs
are to provide an assessment of the academic levels, skill levels,
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and service needs of each participant, basic skills, as well as occu-
pational skills, prior work experience, employability, interests and
aptitudes. This bill adds activities leading to the attainment of a
secondary school diploma or its equivalent, and effective connec-
tions to employers in the State, in sectors of the local and regional
labor markets that are experiencing high growth in employment
opportunities.

The program elements must include a priority on exposing youth
to technology and nontraditional jobs, and may use techniques such
as on-the-job training, or opportunities to acquire financial literacy
skills.

Adult and dislocated worker employment and training activities

Witnesses at the hearing held in June 2003 before the Sub-
committee on Employment, Safety, and Training testified exten-
sively about the challenges in providing appropriate levels of train-
ing under the new act. The principle problem identified was the
DOL interpretation of the sequencing of services language found in
the current act.

The committee recognizes that the number of adults and dis-
located workers who received training in the initial year of full
WIA implementation fell by 73 percent as compared to the number
who received training during the final year of the Job Training
Partnership Act (JTPA). While the number of individuals who re-
ceived training in the second year of WIA increased slightly, the
number was still far lower than under the final year of JTPA.

The committee has concluded that the sequential eligibility rules
have caused confusion at the State and local level, and delays and
denials of services to those who could benefit from them. Further,
the committee believes the sequential eligibility rules have sent the
wrong message that intensive and training services should be re-
served exclusively for individuals who truly cannot find employ-
ment on their own.

This interpretation has often precluded the use of WIA training
to help low-wage workers, whether between jobs or currently em-
ployed, advance to better jobs. The bill clarifies that an individual
who is unlikely or unable to obtain employment that leads to self-
sufficiency or wages, comparable to or higher than previous em-
ployment (with respect to unemployed individuals) through core
services, and is in need of intensive services or training, the indi-
vidual would be eligible for those services.

Eligibility for training services is also changed in the bill to re-
quire a determination of whether an individual is unlikely or un-
able to obtain or retain employment that leads to self-sufficiency
wages comparable to or higher than previous employment through
intensive services.

To allow greater flexibility to meet State workforce needs, the
bill allows the Governor to redistribute rapid response funds that
are unexpended at the end of the program year to support training
programs.

To promote maximum coordination, avoid duplication of services,
and improve service delivery, the committee agreed to require the
collocation of Wagner-Peyser employment services at the com-
prehensive one-stop centers.
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S. 1021 allows local areas to spend up to 10 percent of their adult
funds to serve incumbent workers and is in keeping with one of the
key themes of the bill—a workforce investment system that should
have the capacity to provide a broad range of workforce develop-
ment products and services that businesses need to remain com-
petitive.

The committee strongly believes that the system must be “user-
friendly” for both job seekers and employers. The committee recog-
nizes that small businesses face unique workforce needs and chal-
lenges. The workforce investment system must meet the needs of
small employers, as well as larger employers. The committee has
designated dedicated business liaisons at the one-stop centers to
make the workforce system more “user-friendly” to business and re-
sponsive to employer needs.

Since its initial implementation, the workforce investment sys-
tem has progressed significantly to establish relevant initiatives
and services to meet employers’ needs. Much of this work has oc-
curred as a result of the private sector leadership on local work-
force investment boards. Consequently, in considering changes to
WIA that would make the system more relevant for employers, it
was clear that the leadership role of business in the design and im-
plementation of the workforce investment system should be
strengthend, and that services for business should be significantly
improved, to encourage employers to fully utilize the WIA system.

S. 1021 accomplishes this by building upon and strengthening
the roles of State and local business-led boards over the design of
the comprehensive workforce investment system. The bill requires
strong linkages between State and local economic and workforce
development efforts. It encourages the identification, development,
and implementation of innovative and successful services and strat-
egies that are designed to meet the needs of business, which may
include: incumbent worker training programs; sector and industry
cluster strategies; brokering and business intermediary strategies;
career ladder programs; and other business services and strategies
that better engage employers in workforce activities and make the
workforce investment system more relevant to the needs of State
and local businesses.

The bill expands allowable statewide and local employment and
training activities to include activities that improve coordination
between employment and training assistance and programs for in-
dividuals with disabilities, including programs relating to mental
retardation, developmental disabilities, and independent living.

The committee supports efforts led by local boards, in collabora-
tion with institutions of higher education, medical facilities, and
other community stakeholders, to promote opportunities for dis-
placed workers to receive training and related services for employ-
ment in the health care sector. The committee notes that the large
number of displaced workers from the manufacturing and service
sectors represent a large pool of potential trainees for health care
jobs, and that such jobs would provide family supporting wages and
long-term stability for these displaced workers. The committee also
notes that with the continued aging of the Baby Boom generation,
theri{e will continue to be an increased need for skilled health care
workers.
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Performance accountability measures

Congress passed WIA to better serve our Nation’s job seekers
and employers. The committee strongly believes that States and
local workforce areas must be held accountable for their perform-
ance. However, the committee is concerned that WIA’s performance
measures do not provide a complete and accurate assessment of
how well States and local workforce areas are serving the needs of
workers and employers. The committee is also concerned that the
current performance measures are discouraging States and local
workforce areas from serving job seekers who face greater difficulty
in finding employment or increasing their earnings.

The Government Accountability Office (GAO), in its June 18,
2003 report entitled “Exemplary One-Stops Devised Strategies to
Strengthen Services, but Challenges Remain For Authorization,”
found that:

The performance measurement system under WIA may
be causing some clients to be denied services and does not
allow for an accurate understanding of WIA’s effectiveness.
First, the need to meet performance levels may be the
driving factor in deciding who receives WIA-funded serv-
ices at the local level. Officials in all five States we visited
for one study told us that local areas are not registering
many WIA participants, largely because local staff are re-
luctant to provide WIA-funded services to job seekers who
may be less likely to find employment or experience earn-
ings increases when they are placed in a job.

After extensive deliberation over the performance measures in
WIA, The committee determined not to include an efficiency meas-
ure due to concerns that such a measure may lead to creaming
(serving only those workers who are most job-ready) and to a less-
ening of more costly services, including training, for individuals
who face serious barriers to employment (i.e., individuals with dis-
abilities, individuals with low education and skills levels, individ-
uals who are limited English proficient, etc.).

The committee also provides for the use of a regression model for
further adjustment of performance measures to reflect the local
economy and characteristics of population receiving services. Such
a model ensures that local areas are not penalized for serving peo-
ple with multiple barriers to employment and takes into account
changes in local economic conditions when evaluating performance
outcomes. Finally, to further capture the system’s success in meet-
ing the needs of employers, the bill encourages States to work with
State business and industry associations, employee representatives,
and with local boards to identify additional indicators to measure
the performance of the workforce system in meeting the needs of
employers in the State and local areas.

The committee also decided to retain customer satisfaction and
skills attainment as core indicators of performance. Customer satis-
faction is essential in determining whether or not the system is
meeting the needs of its customers, employers and program partici-
pants alike. However, the committee recognizes the difficultly of
measuring customer satisfaction in a uniform and comprehensive
manner. Therefore, the committee determined that States and local
workforce areas should not be subject to sanctions based on cus-
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tomer satisfaction. The committee believes that skills attainment is
essential if the workforce investment system is to meet the skill re-
quirements of American employers.

The committee was concerned by the lack of measures to gauge
the performance of the one-stop system as a whole. In order to
measure system wide performance for the one-stop delivery sys-
tems, the bill requires the Secretary of Labor to establish national
goals for the adjusted levels of performance for systemic perform-
ance.

The Government Accountability Office (GAO), in its June 18,
2003 report entitled “Exemplary One-Stops Devised Strategies to
Strengthen Services, but Challenges Remain For Authorization,”
observed that:

[N]o program has a measure to track job seekers who
only use self-service or informational activities offered
through the one-stop, which may constitute a large propor-
tion of job seekers. Not knowing how many job seekers use
the one-stop’s services limits the one-stop’s ability to as-
sess its impact.

The committee carefully considered removing the exclusion of
those receiving self-service and information activities from the per-
formance measures. In response to concerns raised by States and
localities that removing the exemption is not practical, the com-
mittee decided to retain the exclusion. The committee strongly en-
courages local areas to utilize technology (such as swipe cards) to
capture information about those that are using the system in order
to give a more accurate determination of program impact.

States are not currently required to report to the Department of
Labor on the amount of WIA funds spent on training versus core
and intensive services. As a result, stakeholders and taxpayers do
not have access to national data on the amount of Federal WIA
funds spent on training; only three States included information on
the percent of funds spent on training in their 2001 WIA annual
reports. In response to the committee’s intent to increase access to
training, the bill requires State annual reports to include informa-
tion on the amount of adult and dislocated worker funds spent on
core, intensive, and training services, respectively. The committee
is concerned that information regarding the full scope of the serv-
ices provided under adult and dislocated worker funding is not
known. To address this concern the bill requires additional infor-
mation to be included in the annual report to the Secretary describ-
ing the number of participants who have received core, intensive,
and training services, respectively, the number of participants that
have received followup services, and the cost per participant. The
bill also requires the State report to include the amount and per-
centage of funds, if any, spent on business services.

Many stakeholders have raised concerns that the current system
of negotiating performance levels, which was intended to allow the
adjustment of expected levels, has not worked well. Therefore, the
bill requires that both State and local performance measures be ad-
justed using objective statistical methods based on characteristics
of hard-to-serve populations. The committee also wants to ensure
that the negotiation of performance levels between the Department
of Labor and the States is indeed occurring. The committee also be-
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lieves that effective negotiation between the Governor, the local
board and the chief elected official is essential to effective perform-
ance at the local level. This negotiation and agreement must take
place in order for States and localities to meet desired performance.

When reconsidering both local areas’ designation and the sys-
tem’s performance standards, the committee determined that it
should continue to build upon the performance-based structure es-
tablished under WIA. Members decided to base continued local
area designation, largely upon the performance and fiscal integrity
of local workforce investment areas. Such determination of whether
or not a local area performed successfully would be determined by
the same criteria used to determine whether or not States and local
areis are sanctioned for poor performance under section 136 of
WIA.

In order to address concerns that good, even exceptional pro-
grams may have problems meeting a specific standard due to eco-
nomic or other circumstances in a local community, the committee
decided to allow sanctions to be imposed only when the State or
local area respectively, performs at less than 80 percent of the
State’s or the local area’s sum or cumulative adjusted level of per-
formance for the core indicators of performance described in WIA,
for 2 consecutive years. In other words, a State or local area that
performs very well on average, but fails to meet a single measure,
such as the wage increase standard for 2 consecutive years (which
may be due to economic circumstances in the local area beyond
their control), will not be sanctioned or lose their local area des-
ignation as long as they retain an 80 percent cumulative average.
The bill does not require performance of less than 80 percent on
all the core indicators for 2 consecutive years in order for sanctions
to be applied.

The committee is very aware of the longstanding challenges and
frustrations caused by multiple, inconsistent performance measures
across workforce development programs. Many workforce stake-
holders believe that current performance measures do not ade-
quately track participants over time or report performance in a
consistent manner.

The committee is appreciative of the work undertaken by the
Government Accountability Office (GAO) and the group of States
that participated in the Integrated Performance Information
project funded by the U.S. Department of Labor. Their work pro-
vided the committee with creative solutions to simplify the meas-
ures that are used to report results across workforce programs.

Unfortunately, the committee did not have sufficient time to in-
corporate these solutions into S. 1021. The committee believes that
the issue of appropriate performance measurement for workforce
programs is critically important and should be re-examined when
we move to conference on the bill with our colleagues on the Edu-
cation and the Workforce Committee.

Incentive grants to local areas

It is the committee’s intent to allow States to provide additional
funds to local areas exceeding their performance measures or to
those that have met their performance measures and have dem-
onstrated exemplary ability to coordinate one-stop partner pro-
grams or serve hard-to-serve populations, or have effectively coordi-
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nated employment services under the Wagner-Peyser Act and WIA
core services, expanded access to training, implemented innovative
business and economic development strategies, implemented re-
gional coordination, aligned management information systems or
integrated performance information systems.

It is the committee intent for local areas that receive these incen-
tive funds to carry out additional activities that support linkages
with the Adult Education and Family Literacy Act and the Reha-
bilitation Act of 1973. Additionally, the funds can be used for inno-
vation, enhanced coordination, and service to hard-to-serve popu-
lations. In doing so the committee hopes to encourage activities
that support business needs, that link workforce and education pro-
grams, that support regional economic development plans, that
support the development of integrated performance information
systems, or that leverage additional training resources. For single
local area States, the Governor could decide to do statewide activi-
ties with such incentive grant funds.

The committee recognizes that change and innovation are dif-
ficult. Therefore, the bill requires that the Governor reserve 4 per-
cent of the funds available for incentive grants to provide technical
assistance to local areas to replicate best practices, to develop inte-
grated performance information systems, to strengthen coordina-
tion and regional economic development.

Appropriations

While the 1998 law provided for an authorization of appropria-
tions for a 5-year period, S. 1021 authorizes appropriations for a
6-year time period. In section 123, the committee authorizes such
sums as may be necessary for each of fiscal years 2006 through
2011 for youth activities, adult employment and training activities,
and dislocated worker employment and training activities. Current
law is retained and remains applicable as to the disbursement of
these funds.

Job Corps

The committee made very few changes to the 1998 law regarding
the Jobs Corps program. The bill expands Job Corps eligibility for
individuals who qualify for the Chafee Foster Care Independence
Program (which relates to youth aging out of the foster care sys-
tem), as long as these individuals meet other criteria under WIA.

Current law requires that each Job Corps center establish an in-
dustry council responsible for such activities as reviewing labor
market information to determine the employment opportunities in
the local areas for Job Corps students. S. 1021 includes new lan-
guage to ensure that employers from outside the local area who are
likely to hire a significant number of Job Corps enrollees are eligi-
ble to serve on the council. The bill also requires that industry
councils within single local area States must include a representa-
tive of the State Board.

S. 1021 amends significantly the performance indicators for Job
Corps Centers by directing the Secretary to establish annually ex-
pected levels of performance for Centers that relate to each of the
core indicators for youth activities, namely entry into employment,
education or advanced training, or military service; attainment of
secondary school diplomas or their recognized equivalents, and
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postsecondary certificates; or literacy or numeracy gains. The com-
mittee believes that using common performance measures for all
Federal youth programs will assist in comparing the effectiveness
of these programs.

The committee commends Job Corps for its recent efforts to in-
crease opportunities for participants to earn a high school diploma
through the establishment of its High School Diploma Initiative
(HSDI). The committee encourages the Department of Labor, in
consultation with the Department of Education, to examine any po-
tential barriers to Job Corps’ participants’ ability to earn and re-
ceive high school diplomas.

Consistent with instructions included in the conference report to
accompany Public Law 108-199, the committee expects the Sec-
retary of Labor to give priority consideration to applications for
new centers from States that currently lack a Job Corp center. The
committee notes that in both Wyoming and New Hampshire, there
exists both substantial need and interest among stakeholders for
establishing such centers. The committee also encourages the De-
partment of Labor to give priority consideration to large metropoli-
tan areas that demonstrate need and currently lack a Job Corps
center, especially in areas that have shown stakeholder interest.

Native American programs

The committee recognizes the unique relationship between the
American Indian, Alaska Native and Native Hawaiian populations
and the Federal Government. The programs authorized under sec-
tion 166 of WIA are to be implemented in a manner consistent with
the overall Federal policy toward these groups.

The committee believes that, in order for these programs to be
effective, the services of WIA Native American programs must be
delivered in a way that meets the special characteristics of these
groups and the economic circumstances of Native communities. The
bill includes language providing for performance indicators and
standards for such programs developed in consultation with the
Native American Employment and Training Council and which are
based on these special characteristics and circumstances.

The WIA Native American programs are an important compo-
nent of the full array of Federal programs provided specifically for
Native Americans. The committee urges the Native American pro-
grams authorized under WIA to work closely with other services
provided for Native Americans. The committee recognizes that
many tribes and off-reservation organizations have long provided
workforce and other services within their own communities.

The committee has included language to authorize funding for
the Cook Inlet Tribal Council, Inc., a regional Alaska Native non-
profit organization in Anchorage, Alaska, to provide statewide
workforce development programs to serve unique populations in
Alaska often excluded from other job training programs. Alaska
Natives and residents or remote villages across Alaska require job
training and placement programs that are both culturally sensitive
and directed toward the existing job market. The committee be-
lieves that Cook Inlet Tribal Council’s proven track record, includ-
ing management of a $10 million statewide Youth Opportunity
grant over a 5-year period, and ongoing workforce development and
educational programs benefiting Alaska’s native people, makes it
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uniquely qualified to operate a statewide workforce development
program designed to bring Alaska Natives, rural residents and oth-
ers who might otherwise be left out of other training opportunities.

Migrant and seasonal farmworker programs

The committee has retained authorization of the Migrant and
Seasonal Farmworker Program. While the committee encourages
one-stops to improve services to migrant and seasonal farm-
workers, the committee recognizes the unique needs of this popu-
lation which necessitate retention of this program. The committee
finds that migrant and other seasonally employed agricultural
workers in America may experience severe disadvantages in a sea-
sonal work environment aggravated by many factors, including but
not limited to: migrancy, isolation, chronic seasonal unemployment,
poverty, low literacy and education levels, lack of worker benefits,
limited English proficiency and labor market skills deficiencies.

As such, they comprise a mostly rural, special needs population
that faces multiple barriers to current or prospective employment,
and which is characterized in other sections of this title as “hard-
to-serve.” In meeting the special needs of this population, it is fur-
ther determined that services additional to those available through
the one-stop delivery system are required. The purpose of this sec-
tion is to establish a nationally administered program of education,
employment and training, and stabilization services that assist ag-
ricultural workers and agricultural worker dependents by (1) in-
creasing their workforce competitiveness both within and outside of
agriculture; and (2) ensuring their employment stability and safety
while in active pursuit of agricultural employment. S. 1021 adds a
specific reference to the provision of permanent housing as an au-
thorized activity.

Youth Challenge Grants

No less than 80 percent of the funds over $1 billion that are re-
served by the Secretary shall be used to fund competitive Youth
Challenge Grants; and up to 20 percent of the money shall be used
to fund the competitive First Jobs for Youth programs.

A State or consortium of States, a local board or consortium of
boards, an eligible Native American program, or a public or private
entity with expertise in the provision of youth activities may apply
with a local board or consortium of boards for the competitive
grants.

The eligible entities shall apply to the Secretary and include a
description of the proposed activities offered in the collaboration
with State and local workface investment systems, a description of
the programs of demonstrated effectiveness, a description of the
State, local and private resources that will be leveraged by the
grant funds, the levels of performance the eligible entity expects to
achieve, an assurance that the State board will endorse these ac-
tivities, and any other information that the Secretary shall require.

In awarding grants under this program, the Secretary shall
make 2-year grants that may be renewed for an additional three
years if successful, that take into account the quality of the pro-
posed activities, the goals of the project, the extent to which the
proposed activities are based on proven strategies, the extent of col-
laboration with the State and local workforce investment systems,



33

the extent of employer involvement, whether there are other Fed-
eral funds available for such activities, and the effectiveness of the
proposed activities in meeting the needs of the youth to be served.
The Secretary shall make sure that there is equitable distribution
in awarding the grants.

An eligible entity that is awarded a grant shall use the grant
funds to carry out activities that are designed to assist youth, 14—
21, in acquiring the skills, credentials, and employment experience
that are necessary to succeed in the labor market. Activities may
include training internships for out-of-school youth, dropout pre-
vention activities, activities designed to assist special youth popu-
lations, activities that include work experience, paid internships,
and entrepreneurial training in areas where there is a migration
of youth out of the area.

Grantees shall provide a match of no less than 10 percent, which
the Secretary may require as cash or in-kind from non-Federal re-
source.

The Secretary shall reserve up to 3 percent of the funds for tech-
nical assistance and evaluation of program outcomes.

The committee includes targeted assistance to provide opportuni-
ties for first jobs for young adults and young adults with disabil-
ities. The employment situation for teens has deteriorated badly
since 2000, even as the national labor market began adding em-
ployment. During this two year period, the employment to popu-
lation ratio of teens fell from 45.2 percent to 39.6 percent (the E/
P ratio is a measure of the number of employed teens per 100 teens
in the population, it is considered the best single measure of teen
labor market activity), a decline that far exceeds that of any other
age group.

Since 2002, teen employment has continued to decline, despite
the overall rise in civilian employment of 2.8 million persons (aged
16 and over) and a gain of 2.4 million jobs between 2003 third
quarter and 2004 fourth quarter. The number of employed teens
fell from 6.332 million in 2002 to only 5.907 million in 2004, mark-
ing four consecutive years of employment losses for teens. The teen
E/P ratio fell to just 36.4 percent by 2004, the lowest employment
rate for teens in the 57 year period for which national teen employ-
ment data exists.

The situation for young adults with disabilities is worse. The
committee feels that dedicating funds to help solve this problem
will give young people a good early job experience that will equip
them to find permanent employment or go on for further education.

Technical assistance

The committee recognizes the importance of guidance and tech-
nical assistance the Department of Labor provides to State and
local boards around the country. The committee strongly encour-
ages the Department to ensure adequate technical assistance and
guidance to States and local areas in implementing the amend-
ments to WIA. The Government Accountability Office (GAO) has
issued a series of reports recognizing the critical need for adequate
levels of technical assistance.

The committee recognizes that a number of States and localities
have been able to effectively implement the Act because of strong
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leadership exhibited by elected officials, the private sector, labor
and other workforce stakeholders at the State and local levels.

The committee believes the best practices established by various
State and local workforce boards can provide invaluable help to
those areas still struggling to effectively fully implement the Act.
The committee bill directs the Secretary of Labor to develop a sys-
tem to assist States and localities share information regarding
their best practices with their counterparts from other States, re-
gions and localities around the country.

Due to the additional complications of implementing the amend-
ments to WIA, the committee strongly urges the Department of
Labor to carefully consider the implications of reducing regional
Employment and Training Administration (ETA) offices.

Demonstration, pilot, multiservice, research, and multistate projects

S. 1021 amends the provisions of section 171 of WIA relating to
pilot, multiservice, research, and multistate projects to better re-
flect the revised purposes of the legislation. Projects that assist na-
tional employers in connecting with the workforce investment sys-
tem are among the new list of projects authorized. The committee
encourages the Secretary to enter into national partnerships that
lead to jobs providing self-sufficiency. Authorized projects also in-
clude: systems development to improve the maximum effectiveness
of WIA programs, projects focused on high-growth industries and
sectors and jobs with wages leading to self-sufficiency, integrated
systems technology projects, projects that provide retention grants
to certain qualified job training programs, innovative projects that
improve access to and delivery of workforce services, projects that
promote the use of distance learning, and projects that provide
comprehensive education, training and support services in coordi-
nation with local boards for populations in targeted high poverty
areas.

S. 1021 requires the Secretary to conduct a study concerning the
role and benefits of industry-based certification and credentials to
businesses and workers and the implications of certification to
services provided through the system. The committee encourages,
where practicable, industry-based certification to be used with re-
spect to the criteria for selecting eligible training providers. How-
ever, the committee does not believe that such certification should
be required. The effectiveness of the workforce investment system
is dependent upon the system’s ability to meet business needs, in-
cluding small businesses. Therefore, S. 1021 authorizes the Sec-
retary, in coordination with the Secretary of Commerce and Small
Business Administration, to conduct a study on the effectiveness of
the workforce investment system in meeting business needs.

The committee recognizes that science and technology-based in-
dustries have been and will continue to be critical to the economic
and national security of the United States, and that the workforce
investment system should play an essential role in training individ-
uals for these industries. The committee recognizes that the Na-
tional Science Foundation’s Advanced Technological Education Pro-
gram has established a successful model that can be used by the
Department of Labor for a science, and technology, and homeland
security national skills certification program. In particular, this
program has suggested that: (1) effective skill certification cur-
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ricula can be developed leading to employment in high-technology
industries; (2) strong cooperative links can be created between the
various stakeholders in the workforce area, and; (3) innovative ca-
reer pathways can be established for individuals that previously
lacked economic opportunity. The committee encourages the Sec-
retary of Labor to fund the national skills certification demonstra-
tion project established under this Section so the purposes of the
project can be effectively attained.

The committee recognizes that individuals of limited English pro-
ficiency (LEP) now form a substantial portion of the civilian work-
force and are employed in a range of industries essential to the eco-
nomic and national security of the United States. The committee
recognizes that in order to serve the needs of these individuals and
to maintain the competitive advantage of the United States, new
approaches to workforce training must be identified and pursued.
In particular, efforts must be made to develop innovative, flexible
programs that: (1) integrate occupational skills training with
English language acquisition; (2) encourage cooperation between
stakeholders in the workforce area, and; (3) increase the career-lad-
der economic opportunities of workers. The committee encourages
the Secretary of Labor to fund the integrated workforce training
demonstration project established under this section so the pur-
poses of the project can be effectively attained.

Community-based job training

President Bush proposed $250 million in his fiscal year 2005
budget for community-based job training grants. These funds would
be used to build upon the Department’s successful High Growth
Job Training Initiative. The fiscal year 2005 appropriations process
provided the Department with $125 million in new funds and au-
thority to use $125 million in WIA national reserve funds to sup-
port these grants.

The Job Training Improvement Act creates new authority within
the demonstration section of WIA, section 171, to authorize the De-
partment to award these grants using available funding. The dem-
onstration project would serve to enhance training and opportuni-
ties for employment in high-growth, high-skill occupations. The
grants would support partnerships among community colleges, the
public workforce investment system, and businesses in high
growth, high-skill industries to develop solutions to the workforce
challenges facing these industries and develop maximum access for
American workers to gain the education and skills they need to get
good jobs in these industries.

Through the demonstration, the Secretary shall award competi-
tive grants, in accordance with generally applicable Federal re-
quirements, to community colleges that shall work in conjunction
with the local workforce investment system and a business or busi-
nesses in a qualified industry or an industry association in a quali-
fied industry. Community colleges are institutions of higher edu-
cation, as defined by Section 101 of the Higher Education Act of
1965, that provide not less than a 2-year program that is accept-
able for full credit toward a bachelor’s degree, or are tribally con-
trolled colleges or universities. The committee recognizes that the
Nation’s public community colleges have substantial experience
preparing the American workforce and the ability to respond quick-
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ly to emerging training needs. The committee believes that these
institutions, which in most areas already work with industry and
the one-stop delivery system, are well-suited to meet the require-
ments of these grants.

In addition, consortia of community colleges, working with appli-
cable required partners, could apply for a grant. This would allow
grants to be used to address regional training needs, or even state-
wide needs where practicable, in particular sectors of the economy.
For example, the California community colleges have established
networks to address the workforce needs within particular indus-
tries, such as allied health and biotechnology. The colleges partici-
pating in such networks may choose to work collaboratively to ad-
dress broader workforce needs.

The initiative targets growing industries. Industries qualified to
participate include those projected to add substantial numbers of
new jobs to the economy, have significant impact on the economy,
impact the growth of other industries and economic sectors, are
being transformed by technology and innovation requiring new
knowledge or skill sets for workers, are new or emerging industries
or economic sectors that are projected to grow, or have high-skilled
occupations with significant labor shortages in the local area.
Grants awarded under this demonstration may be used for: the de-
velopment, in consultation with industry representatives, of rig-
orous training and education programs related to employment in
the high-growth industry identified in the application; training of
workers in the skills and competencies needed to obtain or upgrade
employment in a qualified industry; disseminating, through the
one-stop delivery system, information on high-growth, high-demand
occupations in such industries; placing, through the one-stop deliv-
ery system, trained individuals; and increasing the integration of
qualified training providers with the activities of businesses and
the one-stop delivery system to meet training needs.

The community college shall submit an application to the Sec-
retary, containing at a minimum: a description of the training pro-
vider; an economic analysis of the local labor market identifying
the high-growth, high-demand industry and its workforce chal-
lenges; a description of the industry for which training will occur
and the availability of competencies on which training will be
based; an assurance that the application was developed in con-
sultation with the local workforce investment board or board in the
area or areas where the grant will be used; performance outcomes
for the grant; a description of how the activities funded by the
grant will be coordinated with the one-stop delivery system; and a
description of any local or private resources that will support the
activities and allow the activities to continue after the expiration
of the grant.

The committee believes that this effort should be consistent with
the efforts of the local workforce investment boards and within the
framework of the local one-stop delivery system. To ensure that ap-
propriate coordination occurs and that separate training systems
are not created, the community college must obtain the input of the
local board or boards where the grant is to be used. The local
boards’ analysis of local labor market needs and the expertise of
the local boards’ business majority will help inform the develop-
ment of the applications and lead to successful implementation.
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The Secretary shall require that grant recipients report on the em-
ployment outcomes obtained by individuals receiving training
under the grant and may require that they participate in an eval-
uation of the activities.

National Dislocated Worker Grants

The National Emergency Grants will now be known as National
Dislocated Worker Grants. These grants will continue to assist
State and local areas respond with job training and assistance
when significant numbers of workers are dislocated due to mass
layoffs or plant closings. This bill allows the Secretary to respond
using this program’s resources in partnership with the Department
of Defense Veterans’ Affairs transition assistance programs when
an area faces a higher than average demand for employment and
training for dislocated members of the Armed Forces and their
spouses.

The committee authorizes the Secretary to provide assistance to
a State for statewide or local use in order to address dislocations
across multiple sectors or across multiple local workforce areas
when those dislocations lead to a significant overall reduction in
jobs and economic growth especially in rural areas.

Not more that $20 million will be used to lessen the burden of
formulas shifts in the Disadvantaged Adult formula.

Administration

The 1998 law prohibits WIA funds from being used for economic
development activities. The committee has removed this prohibition
in S. 1021, as it believes it is advantageous to encourage closer
links between the job training system and economic development
systems to prepare the 21st Century workforce for career opportu-
nities and skills in high-growth sectors.

In keeping with the committee’s emphasis on improving perform-
ance, S. 1021 includes a new provision requiring the Secretary of
Labor’s annual report to Congress to include the negotiated levels
of performance of the States, the requests for adjustments of such
leV((eils from the States, and any adjustments of such levels that are
made.

The bill makes clear that the Secretary cannot waive statutory
or regulatory requirements relating to the funding of infrastructure
costs for one-stop centers. Further, S. 1021 instructs the Secretary
to expedite allowable waiver requests that have been approved for
a State.

The committee supports States in their efforts to establish a
service delivery system that responds to the workforce needs of
their State and local areas. To accomplish this goal, the bill in-
creases flexibility to transfer funds between the adult and dis-
located worker funding streams from 20 percent to 45 percent with-
out pre-approval from the Secretary. The committee recognizes that
some States already have requested and received authority from
the Secretary to transfer larger portions of these funds, up to and
including 100 percent transferability. The bill extends these ap-
provals, and any subsequent approvals, without reapplication, as
long as performance levels are sustained.

Additionally, the committee agrees that if a State requests the
authority to exceed the 45 percent transferability limit, the Sec-



38

retary shall expedite the decision making period. Therefore, the
committee reduces the Secretary’s review period of the request
from 90 to 60 days.

The bill amends current law to provide that property purchased
with Federal equity can be sold and the proceeds used for UI or
Wagner-Peyser.

The committee acknowledges that one-stop centers use the serv-
ices of private sector employment agencies and staffing companies.
However, the committee does not believe that Federal funding
should be used to establish or operate stand-alone, fee-for-service
enterprises. Nothing in this provision is intended to prohibit or dis-
courage one-stop centers from using such agencies or companies to
assist them in serving program participants.

Incentive grants to States

It is the committee’s intent to provide incentive grant to those
States exceeding their performance measures for WIA, Adult Edu-
cation, and vocational education. Beginning on July 1, 2006, it is
also the committee’s intent to provide incentive grants to those
States doing an exemplary job of serving hard-to-serve populations
and those that are effectively coordinating workforce, education
and economic development services.

The Secretary shall award these grants on the basis that States
have exceeded their performance measures for title I of this act,
Adult Education and the Carl D. Perkins Career and Technical
Education Act. It is also the committee’s intent to reward those
States that have met their performance measures and dem-
onstrated exemplary coordination or performance in serving hard-
to-serve populations. Through these incentive grants the committee
wants to encourage further coordination of multiple activities for
one-stop partners, including employment service activities under
Wagner-Peyser; expansion of access to training; implementation of
statewide coordination activities; alignment of management infor-
mation systems; or integration of performance information systems.

The committee intends that funds awarded under this section be
used to carry out: activities authorized under chapters 4 and 5 of
WIA, Adult Education, and Carl D. Perkins Vocational and Tech-
nical Education Act, including demonstration projects and innova-
tive programs for serving hard-to-serve populations; activities to
support businesses’ needs; activities related to linkages between
the workforce system, education and economic development that
supports high skill, high wage, high demand occupations leading to
self-sufficiency; activities that support the development of state-
wide integrated performance information systems, alignment of
management information systems with integrated performance in-
formation; or activities that support improved performance and
program coordination.

The committee wants to make sure that these funds will be
available to the partner programs proportionate to the contribution
of each of the partner programs to the pool of funds used for these
grants. The bill places a floor of 25 percent of the amount of funds
that the Secretary shall reserve from funds appropriated under sec-
tion 174(b)(1) for purposes of awarding incentive grants under this
section.
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The committee wants to encourage States to develop integrated
performance information systems with common performance meas-
ures for one-stop partners by providing the Secretary with the au-
thority to waive excessive or redundant reporting requirements for
one-stop partner programs to the extent that the Secretary has
such authority. To ensure that all States have an opportunity to
improve their workforce and education services under this Act, the
Secretary is required to reserve 4 percent of the funds available for
these grants to provide technical assistance

TITLE II—AMENDMENTS TO THE ADULT EDUCATION AND FAMILY
LITERACY ACT

Purpose

The committee believes that attention to the Nation’s growing
immigrant population is appropriately included in the purposes of
this Act. The amendments to the Adult and Family Literacy Act in-
clude a new paragraph specifying the need for adult education and
literacy programs to give attention to immigrant and limited
English proficiency populations, including a focus on American
civics and history, in addition to reading, writing, speaking, and
mathematics skills.

Additionally, the committee has added assisting adults in the
transition to postsecondary education to the act’s stated purposes.
In a 2001 survey by the GED Testing Service, over 65 percent of
the GED examinees indicated that they were obtaining the creden-
tial in order to pursue further education, and yet research shows
that only about one-third of GED holders obtain any postsecondary
education. The committee recognizes that adult education and lit-
eracy programs are poised to provide the support, tools, and moti-
vation to help pave the way for adults to complete a secondary
school education and continue on to postsecondary education.

Performance accountability system

The committee believes that eligible agencies should take appro-
priate steps to measure the impact of their services in adult edu-
cation and literacy. In order to reach this objective, it is important
to strengthen the current accountability provisions. Thus, new em-
ployment performance indicators are established for States, includ-
ing entry into employment, retention in unsubsidized employment,
and career advancement. Eligible agencies are also required to in-
clude in their State plans a description of how they will annually
evaluate and measure their effectiveness on a grant-by-grant basis,
and how they will hold eligible providers accountable regarding
their progress in improving academic achievement and the core in-
dicators of performance. Eligible agencies are authorized to use
technical assistance, allocate grant funds based on performance,
and terminate grant funds based on performance, in order to hold
adult education providers accountable. The committee also believes
it is important for programs that are not meeting performance indi-
cators to work with the Secretary to develop and implement plans
for improving outcomes. Further revisions of a State plan may be
required as an eligible agency develops a plan to improve outcomes.
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The committee also believes it is important to treat workplace lit-
eracy programs in a way that is consistent with their unique de-
sign.

The committee recognizes that not all States have access to un-
employment insurance wage data, and that those States with such
access are better equipped to accurately comply with the act’s re-
quirements regarding certain employment performance indicators.
For that reason, the report made available to the Secretary by each
State’s eligible agency should reflect the State’s status with respect
to that issue.

Workplace literacy performance measures

Workplace literacy programs address specific reading, writing
and math skills in the context of work and are likely to be of short-
er duration and have more specific, customized goals than other
types of adult education programs. Adult educators work with em-
ployers to develop a curriculum that integrates basic skills instruc-
tion based on job-specific needs. Math instruction for manufac-
turing employees, for example, may include lessons in reading and
interpreting statistical processing control charts, while reading and
writing instruction may incorporate technical manuals and report-
ing forms that are used on the job. Student assessments must often
be customized as well because learning gains made in using job-re-
lated materials may be only partially reflected in a standardized
test that evaluates general literacy skills. Employers may also wish
to use indicators of workplace productivity to evaluate the effective-
ness of instruction in improving the performance of their employ-
ees. For these reasons, S. 1021 gives the Secretary the authority
to work with individual States, on a voluntary basis, to agree upon
alternative approaches to measuring the learning gains of adults
who participate in workplace literacy programs.

Facilitating training sessions in a simulated work environment is
an innovative and very effective way to bring about the best pos-
sible outcomes in a short period of time. The opportunity for stu-
dents to perform specific writing tasks, tracking and logging dif-
ferent types of data, and various other simulated work activities in
an environment that looks, feels, and functions like the real thing
is invaluable. When actual workplace forms, documentation, and
materials are used and standard workplace procedures followed,
the experience for students is extremely relevant and completely
authentic.

State plan

The committee believes it is important to align the WIA pro-
grams with the Adult Education and Family Literacy programs. S.
1021 would replace the current 5-year State plan with 4-year plans
in both the workforce and adult education portions of the bill.

Recognizing that collaboration between services is essential, S.
1021 revises the requirements of the State plans to emphasize
greater collaboration between adult education programs and other
Federal, State or local efforts, including those authorized under
title I, to reach the same eligible population. The State must also
demonstrate in its State plan how it will hold eligible providers ac-
countable for improving the academic achievement of eligible par-
ticipants in adult education programs according to the core indica-
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tors of performance and the requirements of the performance ac-
countability system section. Underscoring the need to provide serv-
ices to an ever growing adult population, the State must also focus
on building the capacity of organizations that provide adult edu-
cation and literacy activities.

The committee is interested in ensuring that States make the
necessary effort to include professional development in their plans
in order to improve teacher quality, as well as coordinate with the
appropriate Federal, State, and local support services to permit the
greatest number of eligible participants to receive adult education
and literacy training. Support services, such as child care, trans-
portation, mental health services, and case management, help
adult learners get the assistance they need so they can focus on,
and successfully complete, their studies. These coordination efforts
should take into account the needs of individuals with disabilities,
limited English proficiency or other special needs.

The committee believes Federal adult and family literacy pro-
grams demand the same scientific rigor required of early childhood,
elementary and secondary literacy programs. To this end, the com-
mittee has required that certain research activities carried out with
Federal funds, and certain activities supported grantees using Fed-
eral funds must be scientifically based, where such a requirement
would be appropriate. The committee believes that this require-
ment will help improve the rigor of Federal adult and family lit-
eracy programs, which will ultimately help improve the English
language literacy of individuals served by these programs.

Programs for corrections education

The committee continues to support the provision of adult lit-
eracy activities in correctional institutions and for other institu-
tionalized individuals. The provision of literacy skills instruction,
instruction in the English language, special education instruction
and secondary school credit programs assist offenders as they begin
the difficult task of re-entry after serving their time. The com-
mittee continues the priority for those individuals who are within
5 years of completing their sentence.

Maintenance of effort

This section upholds the committee’s strong belief that adult lit-
eracy activities are a partnership between the State and Federal
Government to maintain funding to address the growing needs of
young and working adults in this country to improve their literacy
skills in order to improve their lives and support themselves and
their families.

Federal funding for adult education and family literacy activities
historically has been provided to establish Federal and State part-
nerships to provide adult education and literacy services. It has
been recognized that State and local governments should and
would contribute funding that responds to their adult learning
needs and supplements the base operating funds provided by the
Congress.

The maintenance of effort provisions in section 241(b) hold the
States responsible for maintaining that commitment at not less
than a 90 percent rate and limit the erosion of State and local
funds that would cause instability in program services.



42

To that end, the technical language amendments to section 241
are not to be interpreted to mean that State maintenance of effort
requirements should be reduced in any way.

Integrated English literacy and civics education

The committee recognizes the need for integrated English lit-
eracy and civics education programs to help States and commu-
nities provide limited English proficient adults with expanded ac-
cess to high quality English literacy programs linked to civics edu-
cation. In recent years, appropriations legislation has mandated
that a certain amount of the State adult education grants under
the Act be provided according to the formula contained in section
218. The committee feels that this is a worthwhile funding mecha-
nism for serving a key population of adults, and for that reason has
included this mechanism in S. 1021.

The committee notes that the formula is based on data that had
previously been maintained by the Immigration and Naturalization
Services (INS). The Homeland Security Act of 2002 (P.L. 107-296)
consolidated the INS into the Department of Homeland Security
and redesignated the Immigration and Naturalization Service as
the United States Citizenship and Immigration Services (USCIS).
The committee expects that the redesignation will not interrupt the
availability of the appropriate data.

Numeracy

The committee feels that mathematical skill, or “numeracy,” is a
key element of adult basic skills. It is vitally important that adults
completing adult education programs funded under this Act be able
to effectively manage the mathematical demands of the workplace,
the family, and society generally.

Adult learners with learning disabilities

The committee, through provisions such as those in the State
Leadership Activities, State Plan, and Grants and Contracts for El-
igible Providers sections of the act, has placed an emphasis on
serving adult education students with learning disabilities. Individ-
uals with learning disabilities make up a large proportion of the
population in need of adult education and literacy programs, and
yet their disability often goes undiagnosed or there are no services
available that are tailored to their specific needs. As such, the com-
mittee adds these provisions in order to ensure the evaluation of
adult students for learning disabilities and the development of pro-
grams to meet the needs of such students.

TITLE III—AMENDMENTS TO OTHER PROVISIONS OF LAW

The committee through a number of provisions, including incen-
tive grants and collocation of services, encourages improved deliv-
ery of services, integration of services, and reduced duplication of
services. The bill amends the Wagner-Peyser Act to include a provi-
sion requiring that employment services offices in each State be
collocated with one-stop centers established under Title I of the
Workforce Investment Act of 1998 (WIA).

The bill authorizes the Secretary of Labor in consultation with
States, to assist in the development of a national electronic tool to
enhance access to workforce information to individuals through
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one-stop delivery systems and other appropriate delivery systems
as the Secretary determines. The committee continues to believe
that workforce information is an essential structural element sup-
porting all other programs and services under the WIA.

The committee finds that there is widespread consensus about
the kinds of data and information that should be included in a
workforce information system and that considerable progress has
been made since the enactment of WIA to address State and local
information needs. However, the committee acknowledges that
there are still gaps, other needs have surfaced and a more sophisti-
cated customer base has increased expectations for still better
products and services. For these reasons, the current system needs
to be strengthened and made more effective.

A critical component of the workforce labor market information
system continues to be the Governor’s authority to designate a sin-
gle State agency to carry out these activities. Funds made available
to the States for workforce information activities should be made
available directly to the agency designated by the Governor to
carry out these functions. It is intended that the 2-year plan devel-
oped by the Secretary working through the Commissioner of Labor
Statistics, and in cooperation with the States and with the assist-
ance of the Assistant Secretary for Employment and Training and
heads of other appropriate Federal agencies will be the mechanism
for achieving cooperative management of the nationwide workforce
and labor market information system and the statewide workforce
and labor market information systems that comprise the nation-
wide system. The committee intends that this system provide a
forum to bring together State and local needs with Federal part-
ners so that the workforce system customers drive the products
and services of the workforce and labor market information system.

TITLE IV—REHABILITATION ACT AMENDMENTS

Introduction

The intent of the reauthorization is to create a seamless Federal
job training system. Title I of the Workforce Investment Act (WIA)
dramatically reforms the Nation’s job training system in an at-
tempt to better serve more people. The Rehabilitation Act is a dis-
ability program with its central function being to provide job train-
ing and employment supports for persons with disabilities. In order
to develop a comprehensive national job training system, this pro-
gram must be synchronized with the amended programs under
WIA. Therefore, the committee desires to facilitate that goal by
aligning the two systems. The Rehabilitation Act includes extensive
links between State vocational rehabilitation agencies and State
workforce systems. Amendments fostering alignment are found
throughout the bill specifically in sections pertaining to the find-
ings and purposes of the legislation, definitions, program adminis-
tration, reports, information dissemination, and State plan require-
ments, including data reporting. WIA also includes complementary
and parallel provisions to promote a link between vocational reha-
bilitation agencies and State workforce systems. The committee
strongly intends that this partnership not violate the integrity of
the vocational rehabilitation system.
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The committee desires to build a stronger connection between the
Rehabilitation Act, the President’s New Freedom Initiative and the
Olmstead Executive Order (13217: Community-Based Alternatives
for Individuals with Disabilities). Major objectives of both the New
Freedom Initiative and the Olmstead Executive Order are to en-
sure that all Americans have the opportunity to engage in produc-
tive employment, to live close to their families and friends, to live
more independently, and to participate in community life. The Re-
habilitation Act supports these laudable objectives and promotes
the full participation of people with disabilities in all areas of soci-
ety by increasing access to assistive technologies, expanding em-
ployment services and opportunities, and promoting increased ac-
cess into daily community life.

The committee believes that it is critical to coordinate the activi-
ties and objectives of the Rehabilitation Act with the Ticket to
Work Act and Work Incentives Act and the Individuals with Dis-
abilities Education Act (IDEA). State vocational rehabilitation
agencies should proactively provide information to Social Security
Title II and Title XVI disability beneficiaries who may or may not
be eligible for the Ticket to Work program. This should include in-
formation on the availability of other federally funded employment
and health services and information and referral services for indi-
viduals that are not eligible for vocational rehabilitation services
due to an order of selection. The committee also believes it is im-
portant to coordinate activities of the Rehabilitation Act with the
Assistive Technology Act of 2004. On October 24, 2004 the Presi-
dent signed H.R. 4278, the Assistive Technology Act of 2004, into
law to reauthorize and reform the Assistive Technology Act of
1998. Congress made a series of significant changes to improve the
structure and operation of that important program. S. 1021 follows
up on that reform legislation by further incorporating those re-
forms into the Rehabilitation Act of 1973 by ensuring that the
State vocational rehabilitation programs coordinate and cooperate
with the lead agency responsible for assistive technology to ensure
that individuals with disabilities have access to assistive tech-
nology to improve their educational, employment, or independent
living opportunities. The committee strongly believes that State vo-
cational rehabilitation agencies should provide rehabilitation pro-
fessionals and paraprofessionals with the necessary training to
keep them knowledgeable about the various assistive and acces-
sible information technology that can assist individuals with dis-
abilities achieve in the workplace. Additionally, the State voca-
tional rehabilitation is expected to refer individuals to and coordi-
nate activities with the State Assistive Technology Act Project, as-
suring that individuals with disabilities have access to such serv-
ices and services in the State are not duplicated.

Transition from adolescence to adulthood is a difficult period in
life and there is currently no national policy that effectively links
educational programs and service systems together to assist youth
with disabilities through that period. However, the committee rec-
ognizes that in order for youth with disabilities to achieve success-
ful postsecondary outcomes they need: information about career op-
tions and exposure to the world of work; including structured in-
ternships; access to safe places to interact with their peers; and,
support services and specific accommodations to allow them to be-



45

come independent adults. The successful transition of all youth to
adulthood and a productive, independent life necessitates cross sys-
tems and agency coordination and collaboration, and an integrated
service approach to serving youth wit disabilities at the Federal,
State, and local levels.

It is well known that youth with disabilities are three times as
likely to drop out of school, half as likely to enroll in college, four
times as likely to interact with the juvenile justice system, and
three times more likely to live in poverty and unemployed than
their non-disabled peers. The President’s Commission on Excel-
lence in Special Education suggested that the transition from IDEA
services to postsecondary education, employment, and independent
living needed significant improvement. The committee recognizes
the urgent need to improve the transition of youth with disabilities
from school to lifelong learning, career pathway employment and
independent living. With an increased focus on improved results in
education, providing a successful transition to post-school employ-
ment or education is an essential component of providing services
to individuals with disabilities. Therefore, the committee adopted
language in S. 1021 designed to improve the role of the vocational
rehabilitation program in assisting youth with disabilities in tran-
sition. More specifically, S. 1021 requires States to provide an as-
surance that the State has developed and will implement strategies
to address State transition needs, and carry out local programs or
activities to improve and expand services that facilitate student
transition, improve the achievement of post-school goals, support
training and technical assistance to personnel, support outreach ac-
tivities, and to provide vocational guidance, career exploration serv-
ices, and job search skills to students with disabilities age 16 or
older.

During the reauthorization process, the committee engaged in an
open and lengthy negotiation process that included vocational reha-
bilitation consumers, consumer advocates, the U.S. Department of
Education, and State vocational rehabilitation agencies and their
representatives.

Through those processes, the committee learned that it needs to
simplify the delivery of vocational rehabilitation services and in-
crease the ability of State vocational rehabilitation agencies and job
training agencies to work together to reach and assist individuals
with disabilities. In this reauthorization, the committee creates
new opportunities and expands existing ones to improve employ-
ment options for individuals with disabilities. S. 1021 includes a re-
quirement that vocational rehabilitation agencies provide a list of
community resources for vocational rehabilitation consumers, in-
cluding community organizations, advocacy organizations, or indi-
viduals with disabilities that may be able to assist the individual
in creating an individualized plan for employment (IPE). The com-
mittee strongly encourages agencies to allow individuals to develop
their own IPEs and have the opportunity to work with an indi-
vidual of their choice who has experience in developing such a plan.
This enhances the consumers’ ability to make informed, inde-
pendent, and effective choices.

The committee permanently authorizes the Administration’s Vo-
cational Rehabilitation Incentive Grants, encouraging vocational
rehabilitation agencies to adopt effective strategies to improve em-
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ployment outcomes for individuals with disabilities under the voca-
tional rehabilitation program. Finally, S. 1021 strengthens the
Commissioner’s authority to direct States to make revisions to their
State plan to improve performance, which may include allocating
a higher proportion of resources to services to individuals with dis-
abilities.

PROVISIONS PRECEDING TITLE I

Purpose

The bill adds two additional purposes of the Rehabilitation Act.
First, a high proportion of youth who are individuals with disabil-
ities is leaving special education without being employed or being
enrolled in continuing education; and there is a substantial need to
support those youth as the youth transition from school to postsec-
ondary life. A 2003 Government Accountability Office (GAO) report
states that poor linkages between schools and youth service pro-
viders and a lack of community work experience impedes the suc-
cessful transition of youth. The committee recognizes that without
the involvement of agencies that support youth with disabilities,
the responsibility for transition is left to special education teachers
who may not have the capacity or training to access the necessary
community resources. To improve and expand the provision of voca-
tional rehabilitation services to students with disabilities during
their transition years, the committee makes several improvements
to the Rehabilitation Act, and added the additional purpose. Sec-
ond, to give employers and rehabilitation service providers the op-
portunity to provide meaningful input at all levels of government
to ensure successful employment of individuals with disabilities.
The committee wants to ensure that business and employment pro-
viders play a critical role in helping individuals with disabilities ob-
tain successful employment outcomes.

Rehabilitation Services Administration

Section 404 amends Section 3 of the Rehabilitation Act and the
committee intends that the Rehabilitation Services Administration
maintain adequate staffing of properly trained personnel needed to
ensure effective monitoring and oversight of programs authorized
under the Rehabilitation Act.

Definitions

The committee added and revised a number of definitions in the
Rehabilitation Act. S. 1021 adds the term “literacy services” to the
list of specifically authorized vocational rehabilitation services for
individuals to ensure that individuals with significant disabilities
have the necessary literacy skills to achieve high-quality, competi-
tive employment outcomes. The committee used the same definition
of ’literacy’ as used in the Adult Education and Family Literacy Act
for the sake of consistency across Federal programs. With the pas-
sage of the Assistive Technology Act of 2004, the committee found
it necessary to update the definitions of “assistive technology,” “as-
sistive technology device,” and “assistive technology service” to par-
allel the definitions in the Assistive Technology Act of 2004.

The bill also adds a definition of “consumer organization” to help
facilitate access to individuals and organizations that can assist
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consumers in making fully informed and effective choices in devel-
oping their individual plan for employment. The committee has
also expanded the definition of “independent living core services” to
include youth with disabilities transition from secondary settings
and maintaining individuals with significant disabilities or
transitioning individuals with significant disabilities to community-
based living. This change is intended to help carry-out the goals
and objectives of the IDEA, the President’s New Freedom Initiative
and the Olmstead Executive Order.

The committee has included the term “post-employment serv-
ices,” intending to make vocational rehabilitation services readily
available to consumers who have already achieved an employment
outcome. This provision authorizes programs and additional serv-
ices necessary for an individual to retain his or her job or advance
in his or her career.

The term “student with a disability” means an individual with a
disability who attends elementary or secondary school and who: (1)
is between the ages of 16 and 22; (2) is eligible for vocational reha-
bilitation services; and (3) receives special education under IDEA
or is considered an individual with a disability under section 504.
The definition is consistent with the definition in Title IT of IDEA.
Finally, the committee adds a definition of a “transition services
expansion year.” Once annual appropriations exceed $100 million
over the fiscal year 2004 funding level, the committee requires
States to reserve a portion of their formula grant funds to provide
transition services to students with disabilities served under IDEA
as they prepare to move out of school to postsecondary education,
employment, or independent living.

The committee notes that the Commissioner of the Rehabilitation
Services Administration (RSA) has been appointed by the President
to administer programs under the Rehabilitation Act and concur-
rently has been appointed to represent the Department of Edu-
cation on the Committee For Purchase From People Who Are Blind
or Severely Disabled, which administers the Javits-Wagner-O’Day
(JWOD) Program. The committee recognizes confusion among des-
ignated State units under Title I of the Rehabilitation Act in imple-
menting a regulation issued in 2001 which narrowed the definition
of “employment outcome” to exclude placements in what RSA de-
fined as “non-integrated settings”. The committee recommends that
the RSA Commissioner review and clarify policies to include con-
sideration of wages (when above minimum wage), benefits and op-
portunities for upward mobility as well as the number of other in-
dividuals with disabilities in a workplace when approving a client’s
choice of employment outcome goal under a proposed Individual
Plan for Employment (IPE).

Administration

As stated earlier, the committee recognizes the importance of in-
cluding local businesses as key players in the vocational rehabilita-
tion system. Moreover, the committee also understands that multi-
State businesses have also played a significant role in the voca-
tional rehabilitation system and employing individuals with dis-
abilities. Finally, the committee recognizes the importance of small
businesses and how self-employment can be an empowering and
valuable employment option for persons with disabilities. In order
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to create additional employment opportunities for consumers of vo-
cational rehabilitation services it is imperative that the business
community be viewed as partners in the system. It is the business
community that can bring success to the vocational rehabilitation
program by hiring individuals with disabilities as employees and
help individuals with disabilities build their own businesses. To
help accomplish this, section 406 of the bill authorizes the RSA to
provide technical assistance to vocational rehabilitation agencies on
developing successful partnerships with local and multi-state em-
ployers, as well as developing self-employment opportunities and
outcomes, with the intent of enhancing choice and employment op-
portunities for people with disabilities. The committee notes one ex-
ample of a successful partnership developed under the Projects
with Industry program of the Rehabilitation Act. Over 2,500 busi-
nesses are represented on Business Advisory Councils that assist
in developing and directing placement programs across the country.
The committee encourages the RSA to continue to be innovative in
building partnerships with business and to use readily available re-
sources, such as the Business Advisory Councils, Business Leader-
ship Networks, and Small Business Development Centers, for sup-
port and guidance while developing technical assistance to voca-
tional rehabilitation agencies.

Reports

Section 407 increases transparency and public information about
the State vocational rehabilitation programs. The RSA collects such
information, but it is not readily available to the public. Therefore,
the committee requests, through an accessible website on the De-
partment of Education’s website, the RSA to post accountability in-
formation, data collected from each designated State unit author-
ized under this act with the approval of the Office of Management
and Budget, public use read-only access to the State and aggre-
gated reports and analyzed data filed and maintained on the RSA
management information system, and links to evaluations, studies,
audits concerning programs carried out under this act, and
websites maintained by designated State units, and maintain. The
committee understands the barriers for mandating this type of re-
quest on the designated State units, and therefore did not include
specific language in the Senate bill. However, the committee also
expects designated State units to post similar information on their
websites, but should also include and not be limited to posting in-
formation such as the characteristics and administration of the
State’s vocational rehabilitation and related programs on a State
website meeting the accessibility requirements of Section 508 of the
Rehabilitation Act, links to available State WIA partner programs,
the State Education Agency, State community rehabilitation pro-
grams and institutions of higher education offering training in re-
habilitation-related fields within the State, and the State Rehabili-
tation Council and Statewide Independent Living Centers (SILCs)
if such websites are maintained. Additionally, the committee
strongly suggests that designated State units also post information
such as the approved State plan and plan attachments, a list of or-
ganizations with which the designated State unit has cooperative
agreements, contracts, or memorandum of understandings, budget
and financial information, a listing of contracts, locations, terms,
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amounts, operators, and subcontractors, for the Randolph-Sheppard
Act program, a description of the types and number of employees
at the designated State unit, State statutes, regulations, adminis-
trative guidance and policy issuances governing programs adminis-
tered by the designated State unit, and on-line application forms
for programs administered by the designated State unit, on the
State’s vocational rehabilitation website.

Carryover

Section 408 eliminates the carry over funds provision for centers
for independent living and for independent living services for the
older blind. The bill also adds a new separate provision relating to
unobligated and expended funds for the Client Assistance Program
(CAP) and Protection and Advocacy for Individual Rights (PAIR)
program similar to use of unobligated and unexpended funds for
other protection and advocacy programs. Finally, section 408 au-
thorizes the CAP and PAIR programs to carry over appropriated
funds for 1 year and program income until expended. The com-
mittee intends to give CAP and PAIR programs the ability to plan
activities and have greater flexibility when using dollars paid to a
CAP or PAIR program for a fiscal year that remain available until
expended.

TITLE I—VOCATIONAL REHABILITATION SERVICES
Subtitle A—Vocational Rehabilitation Services

Amendments to Part A—General Provisions

Declaration of policy; authorization of appropriations

Section 411 authorizes appropriations for the Rehabi