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A BILL

To extend and enhance farm, nutrition, and community de-

1

velopment programs of the Department of Agriculture,
and for other purposes.

Be it enacted by the Senate and House of Representa-

2 tiwves of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

(a) SHORT TrrLE.—This Act may be cited as the
“Farm, Nutrition, and Community Investment Act of

20077,

The table of contents for

(b) TABLE OF CONTENTS.
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Subtitle A—Farm and Ranch Profitability Grant Program

See. 101. Availability and purpose of grants.
See. 102. Allocations to States.

See. 103. Grant expenditures and allowable uses.
See. 104. State eligibility and accountability.
See. 105. Funding.

See. 106. Definitions.

Subtitle B—Miscellaneous Provisions

See. 111. Eligibility of certain agricultural producers for certain rural develop-
ment programs.

See. 112, Technical assistance for specialty crops.
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Subtitle A—Changes to Existing Conservation Programs
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Sec. 202. Delivery of technical assistance.
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Sec. 206. Conservation application process.
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TITLE I—MARKET AND
ECONOMIC DEVELOPMENT
Subtitle A—Farm and Ranch
Profitability Grant Program
SEC. 101. AVAILABILITY AND PURPOSE OF GRANTS.

(a) IN GENERAL.—For each of fiscal years 2008
through 2013, the Secretary shall make a grant under this
section to each State, through its State Department of Ag-
riculture, that has an approved 3-year strategic plan and
has submitted an annual work plan and annual report in
accordance with the terms and conditions established
under section (4).

(b) PURPOSE OF GRANTS.

The objective of these
erants is to improve the profitability of America’s farms
and ranches, increase self-employment opportunities for
farmers and ranchers, revitalize local and regional food
systems, increase wealth and asset-building in rural com-
munities; and encourage entrepreneurship and innovation
in farming and ranching by funding State, local and farm-
level programs and projects that address—

(1) farm viability and diversification;

(2) market development and promotion;

(3) product development/differentiation and

promotion;

(4) consumer education;
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(5) business planning;
(6) alternate ownership models and structures;
(7) local and regional infrastructure needs; or
(8) local and regional food security needs.

(¢) MAINTENANCE OF EFFORT.—The State shall
provide assurances to the Secretary, as part of its annual
accounting required under section 104, that funds pro-
vided to the State under this section have been used only
to supplement, not to supplant, the amount of State funds
otherwise expended in support of the permitted grant uses.

(d) ADMINISTRATIVE AND PLANNING EXPENSES.

Not more than 5 percent of funds provided annually under
this section may be used by the State for administrative
and planning expenses.

SEC. 102. ALLOCATIONS TO STATES.

(a) Fifteen percent of any funding allocated annually
under this subtitle shall be allocated equally among States
as a minimum base grant amount. Subject to the appro-
priation of sufficient funds, each eligible State shall re-
ceive at least $3,000,000 each fiscal year as a minimum
erant amount under this section.

(b) Beginning in fiscal year 2009, and for each fiscal
yvear thereafter, 15 percent of the amount of the funds
allocated under this subtitle shall be distributed to States

as bonus payments. Bonus payments shall be awarded
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equally among those States that match at least 30 percent
of the prior year’s Federal allocation under this subtitle
with an equivalent amount of State, local or private funds,
or combination thereof.

(¢) All remaining funds allocated to States under this
subtitle shall bear the same ration to the total amount
made available under this section for that fiscal year as
a composite index, weighted equally, of the market value
of agricultural sales and the number of farms in the State
during the preceding calendar year bears to the composite,
weighted equally, of the market value of agricultural sales
and the number of farms in all States receiving grants
under this section in the fiscal year.

SEC. 103. GRANT EXPENDITURES AND ALLOWABLE USES.

(a) ELIGIBLE GRANT RECIPIENTS.—To achieve the

objectives of these grants, a State department of agri-
culture may use grant funds provided under this title to
supplement funding for State programs, projects and ini-
tiatives, and/or to provide grants to any of the following:
(1) Producers.

(2) Local and regional government entities.
(3) Agricultural cooperatives.

(4) Agricultural processors.

(5) Non-profit organizations.

(6) Research institutions.

*HR 2144 TH
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(b) PERMITTED USE OF GRANT FUNDS.—A State

2 may use grant funds received under this section for any

3 of the following purposes:

4

O o0 9 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

(1) To provide marketing or business develop-
ment assistance to producers.
(2) To promote product development or dif-
ferentiation.
(3) To encourage direct-to-consumer market op-
portunities such as—
(A) farmers markets;
(B) buy-local campaigns;
(C) agri-tourism; and
(D) on-farm retail market opportunities.
(4) To rebuild local and regional food systems
through planning or development of agricultural
processing facilities or other infrastructure that en-
hances or adds value to agricultural products grown
within the State.
(5) To match State funding for—
(A) farm wviability programs;
(B) agriculture innovation centers; and
(C) recreational walk-in or access pro-

orams.

*HR 2144 TH
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(6) To encourage profitable business models
and develop alternative ownership structures and
new business succession models.

(7) To increase consumer awareness of agricul-
tural products and services grown and provided
within the State, including advertising and pro-
motional campaigns.

(8) To provide direct grants to producers for
farm infrastructure or equipment needs that—

(A) add value to a commodity produced; or
(B) will allow for the transition to a new
agricultural enterprise.

(9) To provide technical, legal and other sup-
port to beginning and/or socially disadvantaged
farmers.

(10) To assist county and local governments in
planning for agriculture, including the land use and
infrastructure needs of local producers.

(11) To address food safety issues, including
training.

(12) To enhance the competitiveness of spe-

cialty crops, including applied research.

(¢) PROHIBITED USE OF GRANTS FUNDS.—A State

24 may not use grant funds received under this section to

*HR 2144 TH
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directly subsidize the price of an agricultural commodity
in the market.

(d) MaxiMmuM GRANT AMOUNT.—A State may not
award more than 33 percent of the funds it receives under
this section in any fiscal year to any single project, pro-
posal or program.

SEC. 104. STATE ELIGIBILITY AND ACCOUNTABILITY.

(a) IN GENERAL.—To be eligible to receive a grant
a State must have a 3-year strategic plan reviewed by that
State’s Federal Food and Agricultural Council and ap-
proved by the Secretary of Agriculture. Strategic plans
shall be prepared and submitted in the first and fourth
fiscal years in which funds are available under this section.
A strategic plan shall include the information required in
subsection (b) as well as any other information the Sec-
retary may require by regulation. Within 90 days after
the end of each fiscal year in which a State is allocated
erant funds under this subtitle, a State shall submit a re-
port of the previous fiscal year’s activities. The report
shall include the information required in subsection (¢) as
well as any other information the Secretary may require
by regulation.

(b) STRATEGIC PLAN.—A strategic plan shall reflect
the diversity of the State’s agricultural sector, including

the production, processing, marketing, and distribution of

*HR 2144 TH
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I 1its food and agricultural products, and must include the

2 following:

3
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(1) The State’s vision for meeting the purposes
of the title.

(2) The State’s 3-year plan for achieving that
vision, including goals, objectives, measurable out-
comes and yearly milestones toward completion.

(3) An explanation of how the plan reflects the
diversity of the State’s agricultural sector, and the
method by which the State has and will continue to
solicit the input of the agricultural sector in devel-
oping the plan, setting grant priorities and selecting
projects.

(4) A year-by-year work plan, including—

(A) general project areas that will be fund-
ed;

(B) percent of funding anticipated for each
project area; and

(C) the expected project selection process
for each fiscal year.

(¢) ANNUAL REPORTS.—Within 90 days after the
end of every fiscal year, a State shall submit a report of
the previous fiscal year’s activities, including an account-
ing of projects funded, non-Federal funds leveraged, mile-

posts completed, outcomes achieved, and unobligated

*HR 2144 TH
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funds remaining. The annual report shall also include an
updated work plan for the current fiscal year.

(d) REVIEW OF STRATEGIC PLANS AND ANNUAL RE-
PORTS.—In reviewing the strategic plan submitted under
subsection (b), the State’s Federal Food and Agricultural
Council shall ensure that the plan reflects the diversity
of the State’s agricultural sector and will carry out the
purposes of the grant program. The Council shall submit
the plan and its recommendation to the Secretary regard-
ing the plan within 45 days of receipt of the plan. The
Secretary may request that a State make changes to its
strategic plan or may reject a State’s strategic plan, but
must give a State an opportunity to resubmit a revised
plan. The State’s Food and Agricultural Council shall also
review the annual report required under subsection (c),
and shall forward the report and the Council’s rec-
ommendations, if any, regarding the State’s annual work
plan to the Secretary within 45 days of receipt of the re-
port. The Secretary may request that a State make
changes to its annual work plan in order to more fully
reflect the priorities of the State’s strategic plan or the

coals of the program.

(e) UNOBLIGATED FUNDS.—Any funds not obligated
by a State within 2 fiscal years shall be remitted back

to the Secretary for redistribution in the next fiscal year.

*HR 2144 TH
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(f) EFFECT OF NONCOMPLIANCE.—If the Secretary,
after reasonable notice to a State, finds that there has
been a failure by the State to comply with the require-
ments under section 101(c) or section 104(b) or (¢), 1s
not substantially meeting the outcomes and milestones de-
scribed in its strategic and yearly work plans, is not meet-
ing the purposes of the grant program or is not funding
projects reflective of the diversity of the State’s agricul-
tural sector, the Secretary may disqualify, for 1 or more
years, the State from receipt of future grants under this

title.

(2) AUDIT REQUIREMENTS.—The State shall submit
an annual audit to the Secretary, through the Agricultural
Marketing Service. A State may use no more than 2 per-
cent of the total funds awarded to it under this section
to perform this audit.

SEC. 105. FUNDING.

The Secretary shall use $1,000,000,000 of funds of
the Commodity Credit Corporation during each of fiscal
yvears 2008 through 2013 to carry out the purposes of this
subtitle.

SEC. 106. DEFINITIONS.

In this title:

(1) The term ‘“‘State” means the 50 States.

*HR 2144 TH
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(2) The term ‘‘State department of agriculture”
means the agency, commission, or department of a
State government responsible for agriculture within
the State;

(3) The term “producer” has the meaning given
such term by the Department of Agriculture for the
purpose of the Census of Agriculture.

Subtitle B—Miscellaneous
Provisions
SEC. 111. ELIGIBILITY OF CERTAIN AGRICULTURAL PRO-
DUCERS FOR CERTAIN RURAL DEVELOP-
MENT PROGRAMS.

An agricultural producer or entity that is substan-
tially owned and operated by agricultural producers shall
not be required to be located in, or pursuing a project in
a rural area for purposes of eligibility for programs admin-
istered under the following provisions of law:

(1) Section 313 and title V of the Rural Elec-
trification Act of 1936 (7 U.S.C. 940¢ and 950aa et
seq.).

(2) Subtitle G of title XVI of the Food, Agri-
culture, Conservation, and Trade Act of 1990 (7

U.S.C. 5901 et seq.).

*HR 2144 TH
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(3) Sections 306(a)(1) and 310B of the Con-
solidated Farm and Rural Development Act (7
U.S.C. 1926(a)(1) and 1932).

(4) Section 1323 of the Food Security Act of
1985 (Public Law 99-198; 7 U.S.C. 1932 note).

(5) The Act of July 2, 1926 (44 Stat. 802,
chapter 725; 7 U.S.C. 451 et seq.).

(6) Any other provision of law under which a
program is administered by the Rural Business and

Cooperative Development Service.

SEC. 112. TECHNICAL ASSISTANCE FOR SPECIALTY CROPS.

(a) FUNDING AND CARRYOVER OF FUNDING.—Sub-

section (d) of section 3205 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 5680) is amended

to read as follows:

“(d) FUNDING AND CARRYOVER OF FUNDING.—

“(1) FuNDING.—To carry out the program, the
Secretary shall make available funds of the Com-
modity Credit Corporation, or an equal value of
commodities owned by the Commodity credit Cor-
poration, in the amount of—

“(A) $4,000,000 for fiscal year 2008;
“(B) $6,000,000 for fiscal year 2009;
“(C) $8,000,000 for fiscal year 2010; and

*HR 2144 TH



O o0 N N Bk W =

[\ I NS R T e e e T e T e D e e T
—_— O O o0 N N O nm R WD = O

16
“(D) $10,000,000 for each of fiscal years

2011, 2012, and 2013.

“(2) CARRYOVER OF FUNDING.—Funds made
available for the program under paragraph (1) or
under section 201 of the Specialty Crops Competi-
tiveness Act of 2004 (Public Law 108-465; 118
Stat. 3884) shall remain available until expended.”.
(b) FLEXIBILITY.—Such section is further amended

by adding at the end the following new subsection:

“(e) FLEXIBILITY.—In providing technical assistance
under the program, the Secretary shall provide for case-
by-case extensions, upon the approval of the Administrator
of the Foreign Agricultural Service, of time frames pro-
vided by regulations in connection with that assistance.”.
SEC. 113. MARKET ACCESS PROGRAM.

Section 211(e)(1)(A) of the Agricultural Trade Act
of 1978 (7 U.S.C. 5641(¢)(1)(A)) is amended—

(1) by striking “and” before “$200,000,000;
and

(2) by inserting “and $350,000,000 for each of
the fiscal years 2008 through 2013,” after “2007,”.

*HR 2144 TH



17

1 TITLE II—CONSERVATION

2 Subtitle A—Changes to Existing

3 Conservation Programs

4 SEC. 201. ENVIRONMENTAL QUALITY INCENTIVES PRO-
5 GRAM.

6 (a) EXTENSION.—

7 (1) FUNDING EXTENSION AND INCREASE.—
8 Section 1241(a) of the Food Security Act of 1985
9 (16 U.S.C. 3841(a)) is amended by striking para-
10 eraph (6) and inserting the following new para-
11 oraph:

12 “(6) The environmental quality incentives pro-
13 oram under Chapter 4, using, to the maximum ex-
14 tent practicable, $2,000,000,000 in each of fiscal
15 years 2008 through 2013.”.

16 (2) CONFORMING  AMENDMENTS.—Section
17 1240B of such Act 1s amended (16 U.S.C. 3839aa—
18 2)—

19 (A) in subsection (a)(1), by striking
20 “2010” and inserting “2013”; and
21 (B) in subsection (g), by striking “2007”
22 and inserting “2013".
23 (b) PURPOSES.—Section 1240 of such Act (16 U.S.C.

24 3839%aa) 1s amended—

*HR 2144 TH
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(1) in paragraph (2), by inserting “

, conserving
energy,” after “‘resources’; and

(2) in paragraph (3), by inserting “‘and con-
serve energy,” after “wildlife”.

(¢) BIDDING DowN.—Subsection (¢) of section
1240B of such Act (16 U.S.C. 3839aa—2) is amended to
read as follows:

“(¢) BIDDING DOWN.—The Secretary shall not as-
sign a higher priority to any application because the appli-
cant 1s willing to accept a lower cost-share or incentive
payment than the applicant would otherwise be entitled
to receive. Nothing in this subsection shall be construed
to relieve the Secretary of the obligation, when evaluating
applications for cost-share payments and incentive pay-
ments, to evaluate the cost-effectiveness of the proposed
conservation practices, systems, and approaches described
in the applications and to prioritize the most cost-effective
applications, as required by section 1240C(1).”.

(d) EVALUATION OF APPLICATIONS FOR COST

SHARE PAYMENTS AND INCENTIVE PAYMENTS.—Section

1240C of such Act (16 U.S.C. 3839aa—3) is amended to

read as follows:

*HR 2144 TH
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1 “SEC. 1240C. EVALUATION OF APPLICATIONS FOR

2 COSTSHARE PAYMENTS AND INCENTIVE PAY-
3 MENTS.
4 “In evaluating applications for cost-share payments
5 and incentive payments, the Secretary shall—
6 “(1) prioritize applications based on their over-
7 all level of cost-effectiveness to ensure that the con-
8 servation practices, systems, and approaches pro-
9 posed are the most efficient means of achieving the
10 anticipated and desired environmental benefits of the
11 project;
12 “(2) prioritize applications based on how effec-
13 tively and comprehensively the project addresses the
14 designated resource concern or resource concerns;
15 “(3) reward higher levels of environmental per-
16 formance, such as advanced levels of management
17 within land management practices;
18 “(4) develop criteria for evaluating applications
19 that will ensure that national, State, and local con-
20 servation priorities are effectively addressed; and
21 “(5) prioritize applications that will improve en-
22 vironmental performance or resource conservation on
23 existing agricultural operations.”.
24 (e) COST SHARE PAYMENT EXCEPTION.—Subsection

25 (d)(2)(A) of section 1240B of such Act (16 U.S.C.

26 3839%aa—2) is amended to read as follows:

*HR 2144 TH
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“(A) LIMITED RESOURCE AND BEGINNING

FARMERS.

The Secretary may increase the
amount provided to a producer under para-
oraph (1) to not more than 90 percent if the
producer is a limited resource or beginning
farmer or rancher, as determined by the Sec-
retary, but in no event shall the cost share pay-
ment under this paragraph be less than 15 per-
cent more than the payment that the Secretary
may determine under paragraph (1).”.

JONSERVATION INNOVATION GRANTS.—Section

1240H of such Act (16 U.S.C. 3839aa—8) is amended—

(1) in subsection (a), by striking “may’” and in-

serting “‘shall”’;

(2) in subsection (b)—

(A) by striking “may’ and inserting
“shall”’;

(B) by striking the *‘; and” at the end of
paragraph (2)(B) and inserting the following
new subparagraph:

“(C) methane digester research; and’.

(C) by striking “and” at the end of para-
oraph (2);

(D) by striking the period at the end of

paragraph (3) and inserting ‘‘; and”’; and

*HR 2144 TH
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1 (E) by adding at the end the following new
2 paragraph:

3 “(4) include a plan for technology transfer.”;
4 and

5 (3) by adding at the end the following new sub-
6 sections:

7 “(d) TECONOLOGY TRANSFER.—To the maximum
8 extent practicable, the Secretary shall ensure efficient, ef-
9 fective transfer of innovative technologies and approaches

[a—
@)

demonstrated through projects that receive funding under

[E—
[—

this section.

[S—
\S)

“(e) FUNDING.—In addition to amounts made avail-

[a—
W

able under section 1241(a)(6) to carry out this chapter,

[—
N

the Secretary shall use funds of the Commodity Credit

[S—
()}

Corporation to carry out this section in the following

[a—
(@)}

amounts:

[S—
~

(1) 40,000,000 for fiscal year 2008.

—_—
O ©0

“(3) 60,000,000 for fiscal year 2010.

“(2) 50,000,000 for fiscal year 2009.
)
(44 )

[\
)

(4
through 2013.7.

75,000,000 for each of fiscal years 2011

\9)
p—

22 (¢) PERFORMANCE INCENTIVES FOR STATES.

23 Chapter 4 of subtitle D of title XII of such Act is amended

24 by adding at the end the following new section:
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“SEC. 1240J. PERFORMANCE INCENTIVES FOR STATES.

“(a) HiG1 LEVEL OF PERFORMANCE BoONUS.—For
each of fiscal years 2008 through 2013, 10 percent of the
funds made available under this chapter shall be reserved
by the Secretary for bonus allocations to States that dem-
onstrate a high level of performance in implementing the
environmental quality incentives program.

“(b) SPECIAL CONSIDERATIONS.

In  evaluating
State performance under subsection (a), the Secretary
shall reward States that—

“(1) consistently meet the requirements of sec-
tion 1240C in evaluating offers and payments;

“(2) dedicate a portion of their annual environ-
mental quality incentives program allocation to
multi-producer cooperative efforts to address specific
resource concerns;

“(3) collaborate with other Federal and State
agencies, local governments, educational institutions,
and for-profit and nonprofit organizations to mon-
itor and evaluate the environmental outcomes associ-
ated with implementation of the environmental qual-
ity incentives program;

“(4) demonstrate effective and efficient pro-
oram delivery, including the provision of adequate
technical assistance to all program participants
through appropriate staffing and through coopera-
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1 tion with other Federal, State, Tribal, and local
2 agencies, for-profit and nonprofit organizations, and
3 individuals with demonstrated expertise in the plan-
4 ning and implementation of conservation practices,
5 systems, and approaches;

6 “(5) support and encourage innovative ap-
7 proaches to addressing resource concerns;

8 “(6) effectively leverage Federal funding with
9 local and State matching funds; and
10 “(7) demonstrate effective outreach and innova-
11 tive approaches to reaching and serving beginning
12 farmers and ranchers, limited-resource producers,
13 and operators with lower rates of historical partici-
14 pation in Federal farm and conservation programs.”.
15 SEC. 202. DELIVERY OF TECHNICAL ASSISTANCE.

16 (a) Subsection (a)(2) of section 1242 of the Food Se-
17 curity Act of 1985 (16 U.S.C. 3842) is amended to read

18 as follows:

19 “(2) at the option of the producer, through a
20 payment, as determined by the Secretary, to an ap-
21 proved third party or technical service provider, if
22 available.”.

23 (b) Subsection (b)(1)(B) of section 1242 of the Food

24 Security Act of 1985 (16 U.S.C. 3842) is amended to read

25 as follows:
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“(B) establishing the amounts and meth-
ods for payments for that assistance, provided
that payment rates reflect reasonable market
conditions for the region in which the assistance
would be provided.”.

(¢) Subsection (b)(3) of section 1242 of the Food Se-
curity Act of 1985 (16 U.S.C. 3842) is amended to read

as follows:

O o0 9 AN U B~ W

“(3) COMPETITIVE BIDDING.—The Secretary

10 may accept bids from and enter into annual or
11 multi-year contracts and agreements with approved
12 third parties to provide technical assistance to pro-
13 ducers eligible for assistance under this title.”.

14 (d) Subsection (b)(4) of section 1242 of the Food Se-
15 curity Act of 1985 (16 U.S.C. 3842) is amended by strik-
16 ing “‘Secretary may request” and inserting ‘‘Secretary
17 shall, to the maximum extent practicable, request’.

18 (e) Subsection (b)(1) of section 1241 of the Food Se-

19 curity Act of 1985 (16 U.S.C. 3841) is amended to read

20 as follows:

21 “(1) shall be available for the provision of tech-
22 nical assistance for the programs for which funds
23 are made available beginning with the time that the
24 producer submits a bona fide application for assist-
25 ance under that program; and”.
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SEC. 203. COOPERATIVE CONSERVATION PARTNERSHIP

INITIATIVE.
(a) ESTABLISHMENT OF GRANT PROGRAM.—Subtitle
D of title XII of the Food Security Act of 1985 is amend-
ed by adding at the end the following new chapter:
“CHAPTER 6—COOPERATIVE CONSERVA-
TION PARTNERSHIP INITIATIVE
“SEC. 1240W. COOPERATIVE CONSERVATION PARTNERSHIP

INITIATIVE.

“(a) GRANTS AND AGREEMENTS.—The Secretary
shall make grants and enter into agreements for not short-
er than 2-year or longer than 5-year terms with eligible
entities specified in subsection (¢) to preferentially enroll
producers in 1 or more of the programs specified in sub-
section (b) to carry out special projects and initiatives
through which multiple producers and other interested
persons cooperate to address specific resources of concern
related to agricultural production on a local, State, or re-

eional scale.

“(b) COVERED PROGRAMS.—The conservation pro-
orams referred to in subsection (a) are the following:
“(1) Conservation reserve program, but only
the continuous signup portion of the program.
“(2) Conservation reserve enhancement pro-
oram.
“(3) Environmental quality incentives program.
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“(4) Farmland protection program.

“(5) Grassland reserve program.

“(6) Ground and surface water conservation
program.

“(7) Wetland reserve program.

“(8) Wildlife habitat incentive program.

“(¢) ELIGIBLE PARTNERS.—Grants may be made or

agreements may be entered into under this section with

any of the following (or a combination thereof):

“(1) States and agencies of States.

“(2) Political subdivisions of States, including
State-sponsored conservation districts.

“(3) Indian tribes.

“(4) Nongovernmental organizations and asso-
clations, including producer associations, farmer co-
operatives, extension associations, and conservation
organizations with a history of working cooperatively
with producers to effectively address resource con-
cerns related to agricultural production, as deter-
mined by the Secretary.

“(d) APPLICATIONS.

“(1) COMPETITIVE PROCESS.—The Secretary
shall establish a competitive process for considering

applications for grants or agreements under this sec-
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tion consistent with the evaluation criteria listed in
subsection (e).
“(2)  PROGRAM  ALLOCATION.—Applications
shall include—
“(A) specification of the amount of fund-
g or acres, or both, of 1 or more covered pro-
orams specified in subsection (b) proposed to be
allocated to carry out the special project or ini-
tiative; and
“(B) a schedule for utilization of funding
or acres over the life of the proposed project or
Initiative.
“(e) EVALUATION CRITERIA.—In evaluating applica-

tions for grants or agreements under this section the Sec-

retary shall consider the extent to which
“(1) preferential enrollment in the covered pro-
orams specified in the application will effectively ad-
dress the environmental objectives established for

the special project or initiative; and
“(2) the special project or initiative covered by

the application—

“(A) enjoys local and regional support
from producers and other interested persons,

including governmental and nongovernmental
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organizations with appropriate expertise on the
issues the project or initiative seeks to address;

“(B) includes clear environmental objec-
tives and a high likelihood of success;

“(C) includes a well defined project or ini-
tiative plan that identifies sensitive areas re-
quiring treatment and prioritizes conservation
systems, practices, and activities needed to
achieve environmental objectives;

“(D) promises adequate and coordinated
participation to achieve the objectives of the
project or initiative;

“(E) coordinates integration of local,
State, and Federal efforts to make the best use
of available resources and maximize cost-effec-
tive investments;

“(F) leverages financial and technical re-
sources from sources other than the programs
authorized by this subtitle, including financial
and technical resources provided by Federal
and State agencies, local governments, non-
covernmental organizations and associations,
and other private sector entities;

“(G) describes how all necessary technical

assistance will be provided to each producer
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participating in the project or initiative, includ-
ing cost estimates for technical assistance and
whether such assistance will be provided by
technical service providers;

“(H) describes how the administrative
costs of the project or initiative will be mini-
mized;

“(I) addresses a local, State, regional, or
national environmental priority or priorities,
with particular emphasis on any priority for
which there is an existing State or federally ap-
proved plan in place for addressing that pri-
ority;

“(J) includes a plan to evaluate progress
and measure results; and

“(K) clearly demonstrates that enrollment
of producers in covered programs will be con-
sistent with the purposes and policies of each
individual program, as established in statute,
rules and regulations, and program guidance

promulgated by implementing agencies.

“(f) PRIORITIES.—To the maximum extent prac-

23 ticable, consistent with the requirements of subsection (d),

24 the Secretary shall ensure that, each fiscal year, grants

25 are awarded and agreements are entered into under this
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section to support projects and initiatives that collectively
address the resource concerns facing producers, ranchers,
and small private forest landowners, including specifically
projects and initiatives that are designed—
“(1) to achieve improvements in water quality
in watersheds impacted by agriculture, particularly
by increasing the participation of producers in im-
plementing best management practices in a water-
shed or developing environmentally and economically
viable alternative uses for manure and litter;
“(2) to achieve improvements in air quality in
a geographical area where agricultural operations
impact air quality, especially an area that, as deter-
mined by the Administrator of the Environmental
Protection Agency, is a non-attainment area with re-
spect to any of the national ambient air quality
standards promulgated by the Administrator under
section 109 of the Clean Air Act (42 U.S.C. 7409);
“(3) to conserve water for environmental pur-
poses, such as enhanced in stream flows or aquifer
recharge in regions, States, or local areas where
water quantity is a concern;
“(4) to assist in the recovery of Federal or
State-listed endangered species or species of special

concern or to further the goals and objectives of a
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State’s comprehensive wildlife conservation plan
through the cooperative efforts of multiple pro-
ducers;

“(5) to control invasive species on rangeland or
other agricultural land through the cooperative ef-
forts of multiple producers in a geographical area;

“(6) to address a specific resource of concern or
set of concerns on private, non-industrial forest land;

“(7) to reduce losses of pesticides to the envi-
ronment by engaging multiple producers in a geo-
oraphic area in adoption of integrated pest manage-
ment practices and approaches; and

“(8) to keep working farms and ranches facing
development pressures in agricultural use.

“(2) COST SHARE.—

“(1) MAxiMUM; EXCEPTIONS.—The Secretary
shall not require more than 25 percent of the cost
of a project or initiative supported under a grant or
agreement entered into under this section to come
from non-Federal sources. However, the Secretary
may award more points to projects or initiatives of-
fering to cover a higher percentage of the cost of the
project or initiative from non-Federal sources.

“(2) IN-KIND CONTRIBUTIONS.—If the Sec-

retary establishes a cost-share requirement for a
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project or initiative, the Secretary shall allow the use
of in-kind contributions to meet that requirement.
“(h) FUNDING.—

“(1) SET-ASIDE.—Of the funds provided each
fiscal year to implement the programs specified in
subsection (b), the Secretary shall reserve the fol-
lowing percentages to ensure an adequate source of
funds for grants and agreements entered into under
this section:

“(A) 5 percent for fiscal year 2008;

“(B) 10 percent for fiscal year 2009;

“(C) 15 percent for fiscal year 2010; and
“(D) 20 percent for each of fiscal years

2011 through 2013.

“(2) ALLOCATION TO STATES.—The Secretary
shall allocate to States 75 percent of the funds re-
served under paragraph (1) for a fiscal year to allow
State Conservationists, with the advice of State tech-
nical committees, to select projects and initiatives
for funding under this section at the State level. The
allocation shall be made on a similar basis as what
would have been the case under the covered pro-

orams identified in subsection (b).”.
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(b) CONFORMING REPEAL.—Section 1243 of the
Food Security Act of 1985 (16 U.S.C. 3843) is amended
by striking subsection (f).
SEC. 204. CONSERVATION LOAN GUARANTEE PROGRAM.

Subtitle A of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1921-1936a) is amended by in-
serting after section 304 the following:
“SEC. 304A. CONSERVATION LOAN GUARANTEE PROGRAM.

“(a) IN GENERAL.—The Secretary may provide a
loan guarantee, an interest subsidy, or both, to enable an

eligible borrower to obtain a qualified conservation loan.

“(b) DEFINITIONS.—In this section:

“(1) ELIGIBLE BORROWER.—The term ‘eligible
borrower’ means a farmer, rancher, farm coopera-
tive, private domestic corporation, partnership, joint
operation, trust, or limited lability company, that is
engaged primarily and directly in agricultural pro-
duction in the United States.

“(2) QUALIFIED CONSERVATION LOAN.—The
term ‘qualified conservation loan’ means a loan that
meets the following requirements:

“(A) PURPOSE.—The loan proceeds are re-
quired to be used to cover the costs to the bor-
rower of carrying out a qualified conservation

project.
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“(B) PRINCIPAL AMOUNT.—The principal
amount of the loan is not more than
$1,000,000.

“(C) REPAYMENT PERIOD.—The loan re-
payment period shall not exceed 10 years.

“(D) NO REPAYMENT REQUIRED IN FIRST
YEAR.—The lender is prohibited from requiring
any part of the loan to be repaid in the 1-year
period that begins with the date of the closing
of the loan.

The lender

“(E) NO LOAN FORGIVENESS.
1s prohibited from forgiving any part of the
loan.

“(F) LIMITED PROCESSING FEE.—The
total of all processing fees charged with respect
to the loan does not exceed such amount as
shall be prescribed by the Secretary.

“(3) QUALIFIED CONSERVATION PROJECT.—

The term ‘qualified conservation project’ means,
with respect to an eligible borrower, conservation
measures included in a conservation plan for a farm-
ing or ranching operation of the borrower, includ-

ng—

“(A) the installation of conservation struc-

tures, including terraces, sod waterways, per-

*HR 2144 TH



O o0 N N W BB W

[\ I \© R \O I O R N e e e e e e T e e
W = O O 0N N N RN = O

35
manently vegetated stream borders and filter
strips, windbreaks (tree or grass), shelter belts,
and living snow fences, if all plantings consist
of vegetation appropriate to the locale;

“(B) the establishment of forest cover for
sustained yield timber management, erosion
control, or shelter belt purposes, if the forest
cover is appropriate to the locale;

“(C) the installation of water conservation
measures;

“(D) the installation of waste management
systems;

“(E) the establishment or improvement of
permanent pasture;

“(F) the payment of costs of complying
with section 1212 of the Food Security Act of
1985;

“(G) other purposes consistent with the
conservation plan;

“(H) any conservation project or practice,
as described by technical guides and handbooks
issues by the Natural Resources Conservation

Service; or
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“(I) emerging conservation practices, tech-
niques, or technologies, as approved by the Sec-
retary.
“(¢) LIMITATIONS APPLICABLE TO LOAN GUARAN-

TEES.

“(1) LIMITATION ON AMOUNT OF GUAR-
ANTEE.—The portion of a loan that the Secretary
may guarantee under this section shall be not less
than 80 percent and not more than 90 percent of
the principal amount of the loan.

“(2) LIMITATION ON TOTAL AMOUNT OUT-
STANDING.—The aggregate principal amount of out-
standing loans guaranteed by the Secretary under
this section shall not exceed $1,000,000,000.

“(d) LIMITATION ON AMOUNT OF INTEREST SUB-
SIDY.—The interest subsidy which the Secretary may pro-
vide under this section with respect to a loan shall result
in a reduction of the interest rate agreed upon by the bor-
rower and the lender (but to not less than zero) by—

“(1) 500 basis points, if the principal amount
of the loan is less than $100,000;

“(2) 400 basis points, if the principal amount
of the loan is not less than $100,000 and is less
than $500,000; and

“(3) 300 basis points, in any other case.

*HR 2144 TH



O o0 N N BB W =

| \O JEE \© R O R \O N O B N e e e e e T e e e e
A LW PO = O VOV 0 N O R WD = O

37

“(e) ADMINISTRATIVE PROVISIONS.

“(1) AUTHORITY TO COLLECT PROCESSING
FEE.—The Secretary may assess a fee to cover the
cost of processing an application under this section
equal to not more than 1 percent of the principal
amount of the loan sought by the applicant, as de-
seribed in the application.

“(2)  PROVISION OF FINANCIAL INFORMA-
TION.—An applicant for a loan guarantee or interest
subsidy under this section shall provide the Sec-
retary with such financial information as may be re-
quired by the Secretary, in the manner generally re-
quired by commercial agricultural lenders in the geo-
eraphical area where the farming or ranching oper-
ation of the applicant is located.

“(3) ApPrRAISAL.—The Secretary may require
that an appraisal made in connection with an appli-
cation for a loan guarantee or interest subsidy under
this section be conducted by a specialized appraiser
that uses standards similar to the standards used
for similar purposes in the private sector, as deter-
mined by the Secretary.

“(4) APPROVAL OF APPLICATION.—The Sec-

retary shall not approve an application submitted
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23 PROGRAMS.

38
pursuant to this section, unless the Natural Re-
sources Conservation Service has determined that—
“(A) the loan sought by the applicant, as
described in the application, would be a quali-
fied conservation loan; and
“(B) the project for which the loan is
sought 1s likely to result in a net benefit to the
environment.

“(5) DEADLINE FOR DECISION ON APPLICA-
TION.—Within 45 business days after the receipt of
an application for assistance under this section, the
Secretary shall transmit to the applicant the decision
of the Secretary to approve or disapprove the appli-
cation, to the extent practicable.

“(6) EQUITABLE DISTRIBUTION OF LOAN

GUARANTEES AND INTEREST SUBSIDIES.—The Sec-
retary shall ensure that loan guarantees and interest
subsidies under this section are equitably distributed
among agricultural producers according to the scale
of the operations of the producers that submit appli-
cations in any year.

“(f) RErATIONSHIP WITH OTHER CONSERVATION

Neither the application for, nor the receipt

24 of, a loan guarantee or an interest subsidy under this sec-

25 tion shall affect the eligibility of the recipient for assist-
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ance under title XII of the Food Security Act of 1985

or the Watershed Protection and Flood Prevention Act.

“(g) APPROPRIATIONS.—For each of fiscal years

2008 through 2013, the Secretary shall use such funds

of the Commodity Credit Corporation as are necessary to

carry out this section.”.

SEC. 205. PILOT PROGRAM FOR COMPREHENSIVE CON-
SERVATION PLANNING.

Subtitle D of title XII of the Food Security Act of
1985 1s amended by adding at the end of chapter 5 the
following new section:

“SEC. 1240Q. PILOT PROGRAM FOR COMPREHENSIVE CON-
SERVATION PLANNING.

“(a) IN GENERAL.—The Secretary shall establish a
pilot program to undertake comprehensive conservation
planning to assist producers prior to making application
for assistance under any of the conservation programs au-
thorized by this subtitle.

“(b) CONSERVATION PLANNING ASSISTANCE.—The
Secretary shall undertake 4 pilot projects in the locations
specified in paragraph (c¢) to assist producers by making
a comprehensive assessment of the resource concerns,
needs, and alternative solutions for the producer’s entire
operation, as determined by the Secretary, following the

procedures in the Natural Resources Conservation Service
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conservation planning manual. The assistance to pro-
ducers shall be provided by the Secretary directly or
through third party providers certified by the Secretary,
and shall not be at the expense of the producer. The result
of the comprehensive planning assistance shall be provided
to the producer to enable informed choices on the type
of financial assistance available through subtitle D con-
servation programs administered by the Secretary that
would most effectively address the resource needs of the
operation consistent with the environmental goals for the

area in which the operation is located.

“(e) PiLoT PrOJECTS.—Pilot projects in comprehen-
sive conservation planning shall be undertaken in the fol-
lowing locations:

“(1) Chesapeake Bay watershed.

“(2) Great Lakes Basin.

“(3) Connecticut River Valley Watershed.

“(4) Highlands Region, as defined in section 3

of Public Law 108-421.

“(d) FUNDING.—Of the funds of the Commodity
Credit Corporation, the Secretary shall provide $40 mil-
lion each of fiscal years 2008 through 2013 to carry out
the pilot comprehensive conservation planning program
authorized by this section. The funds shall be equitably

divided, between each of the 4 pilot projects.
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“(e) REPORT.—The Secretary shall conduct an as-
sessment of the effectiveness of the comprehensive con-
servation planning pilot and publish a report, available to
the publie, of the results of the assessment. Such assess-
ments shall be undertaken in the second year and the fifth
year of the pilot program.”.

SEC. 206. CONSERVATION APPLICATION PROCESS.

Subtitle E of title XII of the Food Security Act of
1985 (16 U.S.C. 3841 et seq.) is amended by adding at
the end of section 1244 the following:

“(e) IN GENERAL.—In carrying out any of the con-
servation programs administered by the Natural Re-
sources Conservation Service, the Secretary shall establish
a single, simplified application for eligible entities to use
in initially requesting assistance. The Secretary shall in-
sure that conservation program participant need not be
required to provide information duplicate to the informa-
tion and resources already available to the Secretary, for
that applicant and for that specific operation, and that
the application process imposed on conservation program
participants be streamlined to minimize complexity and re-
dundancy.

The

“(1) REVIEW OF APPLICATION PROCESS.
Secretary shall review the conservation application

process and the forms and related mechanisms used
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to receive assistance requests from eligible program
participants. This review shall be to determine what
information the participant is actually required to be
submitted during the application process, includ-
ing—

“(A) identification information for the ap-
plicant;

“(B) 1dentification and location informa-
tion for the land parcel or tract of concern;

“(C) a general statement of the applicant’s
need for or resource concern on the land parcel
or tract; and

“(D) the minimum amount of other infor-
mation the Secretary deems essential for the
applicant himself or herself to provide.

“(2) REVISION AND STREAMLINE.—The Sec-
retary shall carry out a revision of the application
forms and processes for conservation programs cov-
ered in this subsection to enable utilization of infor-
mation technology as an avenue to incorporate ap-
propriate data and information concerning the con-
servation needs and solutions appropriate for the
land area identified by the applicant. The revision
shall seek to streamline the application process to

minimize the burden placed on the applicant.
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“(3) CONSERVATION PROGRAM APPLICATION.—
At the time that the applicant’s needs are ade-
quately assessed by the Secretary, or through a third
party provider under section 1242, in order to deter-
mine the programs covered under title XII that best
matches the need of the applicant, with the approval
of the applicant, the Secretary may convert the ini-
tial application into the specific application for as-
sistance for the program of choice. To the maximum
extent practical, the specific application for con-
servation program assistance shall be carried out by
the Secretary by requesting only that specific further
information from the applicant that is not already
available to the Secretary.

“(4) IMPLEMENTATION AND NOTIFICATION.—
Not later than 12 months after the date of enact-
ment of this act, the Secretary shall complete the re-
quirements of this subsection and shall provide a
written notification of such completion to the Com-

mittees on Agriculture of the House and Senate.”.
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SEC. 207. MINIMUM BASE ALLOCATION TO STATES IN

FUNDING OF CERTAIN DEPARTMENT OF AG-
RICULTURE CONSERVATION PROGRAMS.
Subsection (d) of section 1241 of the Food Security
Act of 1985 (16 U.S.C. 3841) is amended to read as fol-
lows:
“(d) MINIMUM BASE ALLOCATION TO STATES FOR

CERTAIN CONSERVATION PROGRAMS.

In allocating
funds to States to implement the conservation programs
under subtitle D (excluding the conservation reserve pro-
eram under subchapter B of chapter 1, the wetlands re-
serve program under subchapter C of chapter 1, the con-
servation security program under subchapter A of chapter
2, and the grassland reserve program under subchapter
C of chapter 2), the Secretary shall ensure that each State
receives, at a minimum, $15,000,000 for each of the fiscal
years 2007 through 2013. Any award from the national
level under chapter 6 to a project in or adjacent to a State
shall not be counted as part of the minimum base alloca-
tion to such State under this subsection’.

SEC. 208. CONSERVATION SECURITY PROGRAM.

It is the sense of Congress that the conservation secu-
rity program established under subchapter A of chapter
2 of subtitle D of title XII of the Food Security Act of
1985 (16 U.S.C. 3838 et seq.) should—
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(1) be fully funded and implemented on a na-
tionwide basis;

(2) simplify and streamline payments and eligi-
bility requirements to increase transparency, clarity,
and ease of use by producers;

(3) create a better balance between rewards for
current stewardship and incentives for new conserva-
tion;

(4) emphasize payments based on management
intensity, that is, the level of treatment, as well as
the breadth of resource concerns addressed;

(5) reward producers for addressing the most
important resources of concern as determined by
States;

(6) provide greater flexibility to States (State
technical committees) to determine and rank priority
resource concerns;

(7) provide adequate technical assistance to en-
sure that there is the capacity to enroll participants,
provide on-site assessment and planning, and to fa-
cilitate timely contract renewals and modifications;

(8) provide a predictable and reliable stream of

revenue based on environmental measures;
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1 (9) be universally available and adaptable to all
2 types of farm operations in all regions of the coun-
3 try;
4 (10) expand eligibility to include nonindustrial
5 private forested land, even if not incidental to an ag-
6 ricultural operation;
7 (11) provide a minimum annual base payment;
8 (12) ensure program complements and is run in
9 coordination with other NARCS working lands con-
10 servation programs;
11 (13) encourage payments based on carbon se-
12 questration;
13 (14) encourage environmentally-sound methods
14 and practices for the production of sustainable cel-
15 lulosice bioenergy feedstocks; and
16 (15) ensure ‘“‘dual eligibility”” for certified or-
17 canic farms.
18 SEC. 209. REAUTHORIZATION OF AND INCREASED FUNDING
19 FOR FARMLAND PROTECTION PROGRAM.
20 (a) FuNDING.—Paragraph (4) of subsection (a) of

21 section 1241 of the Food Security Act of 1985 (16 U.S.C.
22 3841) is amended to read as follows:
23 “(4) The farmland protection program under

24 subchapter B of chapter 2, using, to the maximum
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extent practicable, $300,000,000 in each of fiscal
years 2008 through 2013.”.

(b) PROGRAM REVISIONS.—Subchapter B of Chapter

2 of subtitle D of title XII of the Food Security Act of
1985 (16 U.S.C. 3838h et seq.) is amended to read as
follows:

“Subchapter B—Farmland Protection

Program

“SEC. 1238H. DEFINITIONS.

“In this subchapter:

“(1) ELIGIBLE ENTITY.—The term ‘eligible en-

tity” means—

“(A) any agency of any State or local gov-
ernment or an Indian tribe (including a farm-
land protection board or land resource council
established under State law); or

“(B) any organization that—

“(1) 1s organized for, and at all times
since the formation of the organization has
been operated principally for, one or more
of the conservation purposes specified in
clause (1), (1), (ui), or (iv) of section
170(h)(4)(A) of the Internal Revenue Code
of 1986;
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“(11) 1s an organization described in
section 501(¢)(3) of that Code that is ex-
empt from taxation under section 501(a)
of that Code;
“(i) 18 deseribed in section 509(a)(2)
of that Code; or
“(iv) 1s deseribed in section 509(a)(3),
and is controlled by an organization de-

sceribed in section 509(a)(2), of that Code.

“(2) EL1GIBLE LAND.—The term ‘eligible land’

means land on a farm or ranch that is—

(43

A) cropland;

“(B) rangeland;

(43

(
(

“(C) grassland;
(D) pasture land; or
(

“(E) forest land that is an incidental part

of an agricultural operation, as determined by

the Secretary.

“(3) INDIAN TRIBE.—The term ‘Indian tribe’

has the meaning given the term in section 4 of the

Indian Self-Determination and Education Assistance

Act (25 U.S.C. 450b).

“(4) QUALIFIED STATE OR LOCAL ENTITY.—A

qualified State or local entity is an eligible entity,
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public or private, that operates a farm and ranch-

land protection program that has—

“(A) for at least 3 calendar or fiscal years
used or provided public or private funds to pur-
chase perpetual conservation easements or other
interests in land on a cumulative total of at
least 10 properties that have protected the agri-
cultural production capacity and related con-
servation values of farm and ranch land;

“(B) the necessary authority under State
law, as well as the technical and financial ca-
pacity, to monitor and enforce the terms of
such conservation easements or other interests
in land so that their purpose is carried out in
perpetuity, or in the case of a governmental en-
tity, to legally require other public or private
holders of such easements or interests in land
acquired with public funding to hold, monitor
and enforce them in perpetuity; and

“(C) financial control policies in place to
assure that on average the purchase price of
conservation easements and other interests in
land does not exceed their appraised fair mar-

ket value.
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50
“(5) PROGRAM.—The term ‘program’ means
the farmland protection program established under

section 1238I(a).

“SEC. 12381. FARMLAND PROTECTION.

“(a) IN GENERAL.—The Secretary, acting through
the Natural Resources Conservation Service, shall estab-
lish and carry out a farm and ranchland protection pro-
eram under which the Secretary shall facilitate and pro-
vide funding for the purchase of conservation easements
or other interests in eligible land for the purpose of pro-
tecting the agricultural production capacity and related
conservation values of the land by limiting incompatible
nonagricultural uses of the land. The program shall give
the highest priority to protecting farm and ranchland with
prime, unique or other productive soils that are at risk

of non-farm development.

“(b) GRANTS.—The Secretary, acting through the
Natural Resources Conservation Service, shall, as the pre-
ferred method of administering this program, make grants
to qualified State and local entities. Such grants shall be
distributed among States based on demonstrated need for
farm and ranch land protection and on the relative con-
tribution of funds dedicated by State and local entities for

this purpose. Grants may be made for multiple trans-

actions without regard for whether pending purchase of-

*HR 2144 TH



S O 0 N N B W

O TN NG T N T NG N NG I NG B N e e T e e T e T e e T
b A W D = O 0O 0NN N Bl WNY e

51
fers are outstanding, provided that all funds provided
under this program are used to purchase conservation
easements or other interests in land. Qualified State and
local entities may use up to ten percent of a grant for
reasonable costs of purchasing and enforcing conservation
easements. Any funds not granted to qualified State or
local entities under this section shall be available to other
eligible entities as matching funds for individual purchases

of conservation easements and other interests in land.

“(e¢) GRANT AGREEMENTS.—The Secretary, acting
through the Natural Resources Conservation Service, may
enter into agreements with qualified State and local enti-
ties, under which such State and local entities may pur-
chase conservation easements using a combination of their
own funds and grant funds distributed by the Secretary
under this program. Such agreements shall stipulate the
terms and conditions under which qualified State and local
entities shall use funds provided by the Secretary under
this program, provided that under such agreements:

“(1) State and local entities shall be authorized
to determine their own ecriteria and priorities for
purchasing conservation easements and other inter-
ests in land.

“(2) States and local entities shall be author-

1zed to use their own terms and conditions for con-
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servation easements and other purchases of interests
in land, provided that—

“(A) such terms and conditions are ade-
quate under State law to achieve and permit ef-
fective enforcement of the conservation pur-
poses of such easements or other interests, and

“(B) the entity has in place a requirement
consistent with the purposes of the program re-
carding the impervious surfaces to be allowed
for any conservation easement or other interest
in land purchased using grant funds provided
through this section.

“(3) Up to ten percent of grant funds may be
used for reasonable costs of purchasing and enforc-
Ing conservation easements.

“(4) No Federal contingent right of enforce-
ment or reversionary interest in a conservation ease-
ment or other purchase of an interest in land shall

be required.

“(d) INDIVIDUAL PURCHASES.—The Secretary may
enter into agreements with eligible entities under which
the Secretary shall provide matching funds for the purpose
of purchasing conservation easements or other interests

of land on individual farm and ranch properties. The Sec-

retary may agree to such terms as he deems appropriate
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to assure that the purpose of this program is carried out;
provided, however, that subsection (c¢)(4) of this section
shall apply to any easement held by a State or local agen-
¢y, or in which a qualified State or local entity will hold
a contingent right of enforcement.

“(e) CONSERVATION PrAN.—Notwithstanding sub-
section (¢)(2), any highly erodible cropland for which a
conservation easement or other interest is purchased
under this subchapter shall be subject to the requirements
of a conservation plan; provided, however, that for ease-
ments and other interests in land that are perpetual in
duration, the Secretary may not require the conversion of
the cropland to less intensive uses if, under such plan, soil
erosion can be reduced to “T” or below.

“(f) COST SHARING.—

“(1) FARMLAND PROTECTION.—The share of
the cost provided under this section for purchasing

a conservation easement or other interest in eligible

land described in subsection (a) provided under sec-

tion 1241(d) shall not exceed—

“(A) 50 percent of the appraised fair mar-
ket value of the conservation easement or other
interest in eligible land; or

“(B) if a qualified conservation contribu-

tion, as defined by section 170(h) of the Inter-
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nal Revenue Code, of at least 25 percent of the
market value is made by the landowner in con-
nection with the purchase of a conservation
easement or other interest in land, two-thirds of
the actual cost of purchasing such conservation
easement or other interest in land.

“(2) BIDDING DOWN.—If the Secretary deter-
mines that 2 or more applications for the purchase
of a conservation easement or other interest in eligi-
ble land described in subsection (a) are comparable
in achieving the purposes of this section, the Sec-
retary shall not assign a higher priority to any one
of those applications solely on the basis of lesser cost
to the farmland protection program established
under subsection (a).”.

SEC. 210. FARMLAND PROTECTION POLICY ACT.
Subtitle T of title XV of the Food and Agriculture
Act of 1981 (7 U.S.C. 4201 et seq.) is amended to read
as follows:
“Subtitle I—Farmland Protection
Policy Act
“SEC. 1539. SHORT TITLE.
“This subtitle may be cited as the ‘Farmland Protec-

tion Policy Aect’.
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“SEC. 1540. FINDINGS, PURPOSES, AND DEFINITIONS.

“(a) Congress finds that—

“(1) the Nation’s farmland is a unique and ir-
replaceable natural resource critical to the country’s
national security, by providing food, fiber and renew-
able energy necessary for the continued welfare of
the people of the United States;

“(2) each year, a large amount of the Nation’s
farmland is unnecessarily and irrevocably converted
from actual or potential agricultural use to non-
agricultural use;

“(3) continued conversion of the Nation’s farm-
land base to nonagricultural uses may threaten the
ability of the United States to produce food, fiber
and renewable energy in sufficient quantities to meet
domestic needs and the demands of our export mar-
kets;

“(4) the extensive use of farmland for non-
agricultural purposes undermines the economic base
of many rural areas;

“(5) Federal actions, in many cases, result in
the conversion of farmland to nonagricultural uses
where alternative actions are feasible;

“(6) the Department of Agriculture is the agen-
cy primarily responsible for the implementation of

Federal policy with respect to United States farm-

*HR 2144 TH



O o0 N N W BB W

[\ I NS R T e e T e T e T e T T S
—_— O O o0 N N O nm R~ WD = O

22

D6

land, assuring the maintenance of the agricultural
production capacity of the United States, and has
the personnel and other resources needed to imple-
ment national farmland protection policy;

“(7) the Department of Agriculture and other
Federal agencies should take steps to assure that
the actions of the Federal Government do not unnee-
essarily cause United States farmland to be irrevers-
ibly converted to nonagricultural uses in cases in
which other national interests do not override the
importance of the protection of farmland nor other-
wise outweigh the benefits of maintaining farmland
resources; and

“(8) the Department of Agriculture and other
Federal agencies should be required to ensure that
the actions of the Federal Government do not cause
permanently protected United States farmland to be
irreversibly converted to nonagricultural uses where
there are other feasible alternatives, and to mitigate
the loss of any such farmland if no feasible alter-
native exists.

“(b) The purpose of this subtitle is to minimize the

23 extent to which Federal programs contribute to the irre-

24 versible conversion of farmland to nonagricultural uses,

25 and to assure to the greatest degree possible that Federal
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I programs are administered in a manner that is compatible

2 with State, unit of local government, and private programs

3 and policies to protect farmland.

4
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“(¢) In this subtitle:

“(1) The term ‘farmland’ includes all land de-

fined as follows:

“(A) Prime farmland is land that has the
best combination of physical and chemical char-
acteristics for producing food, feed, fiber, for-
age, oilseed, and other agricultural crops with
minimum inputs of fuel, fertilizer, pesticides,
and labor, and without intolerable soil erosion,
as determined by the Secretary. Prime farm-
land includes land that possesses the above
characteristics but is being used currently to
produce livestock and timber. It does not in-
clude land already in or committed to urban de-
velopment or water storage.

“(B) Unique farmland is land other than
prime farmland that is used for production of
specific high-value food and fiber crops, as de-
termined by the Secretary. It has the special
combination of soil quality, location, growing
season, and moisture supply needed to economi-

cally produce sustained high quality or high
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vields of specific crops when treated and man-

aged according to acceptable farming methods.

Examples of such crops include citrus, tree

nuts, olives, cranberries, fruits, and vegetables.

“(C) Farmland, other than prime or
unique farmland, that is of statewide or local
importance for the production of food, feed,
fiber, forage, oilseed or energy crops, as deter-
mined by the appropriate State or unit of local
covernment agency or agencies, and that the

Secretary determines should be considered as

farmland for the purposes of this subtitle.

“(2) The term ‘State’ means any of the 50
States, the District of Columbia, the Commonwealth
of Puerto Rico, the Commonwealth of the Northern
Mariana Islands, the Trust Territory of the Pacific
Islands, or any territory or possession of the United
States.

“(3) The term ‘unit of local government’ means
the government of a county, municipality, town,
township, village, or other unit of general govern-
ment below the State level, or a combination of units
of local government acting through an area wide
agency under State law or an agreement for the for-

mulation of regional development policies and plans.
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“(4) The term ‘Federal program’ means those
activities or responsibilities of a department, agency,
independent commission, or other unit of the Fed-
eral Government that involve—

“(A) undertaking, financing, or assisting
construction or improvement projects; or
“(B) acquiring, managing, or disposing of

Federal lands and facilities. The term ‘Federal

program’ does not include construction or im-

provement projects that on the effective date of

this subtitle are beyond the planning stage and
are in either the active design or construction
state.

“(5) The term ‘permanently protected farm-
land” means farmland subject to a permanent con-
servation easement in accordance with the provisions
of section 170(h) of the Internal Revenue Code of
1986 or held by the Federal Government or any
State or local unit of government.

“(6) The term ‘Secretary’ means the Secretary
of Agriculture.

“SEC. 1541. FARMLAND PROTECTION POLICY.
“(a) The Department of Agriculture, in cooperation
with other departments, agencies, independent commis-

sions, and other units of the Federal Government, shall
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develop criteria for identifying the effects of Federal pro-
erams on the conversion of farmland to nonagricultural
uses.

“(b) Departments, agencies, independent commis-
sions, and other units of the Federal Government shall,
in cooperation with the Department of Agriculture, use
the criteria established under subsection (a) of this section
to—

“(1) identify the quantity of farmland that will
be directly or indirectly converted through proposed
Federal program activities and actions under their
jurisdiction; and

“(2) develop and implement, to the maximum
extent feasible, alternative actions to minimize the
impact of the Federal program action or activity on
the conversion of farmland to nonagricultural uses
and ensure its compatibility with State, unit of local
covernment, and private programs and policies to
protect farmland.

“(¢) Permanently protected farmland shall not be
subject to conversion to nonagricultural uses by Federal
programs unless the Secretary in cooperation with Fed-
eral, State, and local agencies determines that there is no
other feasible alternative to the proposed Federal program

activity. Where a Federal action results in the conversion

*HR 2144 TH



O o0 N N W BB W

O TN NG T N T NG I NG I N0 B N e T e e T e T e e T
[ B NG N N N = = N R - BN B e ) W ) TR~ O B NO I e

61

of permanently protected farmland to nonagricultural use,
the loss of such land shall be mitigated by the responsible
Federal entity on a one-for-one basis in quantity and equal
or greater quality.

“