December 18, 2007

Concurrent Resolution on the Budget for Fiscal
Year 2008—S. Con. Res. 21; Revisions to the
Conference Agreement Pursuant to Section 310
Deficit-neutral Reserve Fund for Terrorism
Risk Insurance Reauthorization—Continued

FY 2008 Budget Authority ........ 13,496
FY 2008 Outlays .....ccooeevnvevnnennnns —1,678
FY 2008-2012 Budget Authority 67,193
FY 2008-2012 Outlays .......ccc.ceune. —15,443

———

DOCTOR’S PAYMENT FIX

Mr. MARTINEZ. Mr. President, I
wish to address the issue of what is
commonly referred to as the Medicare
“doctor fix.”” TUnless Congress acts,
there will be a 10-percent reduction to
Medicare reimbursement rates in the
coming year; putting good doctors fur-
ther at odds with Medicare payments
for their service.

This is a problem that not only af-
fects patients with Medicare but also
our military veterans, many of whom
rely on Medicare as their primary
health care provider.

Delaying the issue will put our vet-
erans relying—on Tricare until the age
of 656 and Medicare after retirement—at
increased risk of additional health
problems if their ability to see a doctor
remains in question.

If not addressed, millions of Ameri-
cans could be denied immediate access
to treatment when they need it most.
It would also put an even greater
strain on doctors, who are already
forced to be selective in determining
which Medicare patients they can
treat.

This is a choice no doctor should
have to make, and our seniors and doc-
tors deserve better. We have the oppor-
tunity to act before we leave in the
coming days, and I urge my colleagues
to consider the consequences that
would result from an additional cut to
the program.

In my home State of Florida, the di-
lemma has reached a critical mass,
with an increasing number of doctors
leaving the program—refusing to con-
tinue treating a very vulnerable popu-
lation. All because the bureaucracy is
too much and reimbursement is too
low.

These are doctors that play impor-
tant roles in treating seniors in their
communities. These are doctors like
Dr. Troy Tippett, a neurosurgeon in
Pensacola, who is often faced with the
choice of continuing to treat Medicare
patients at a loss or refuse them be-
cause of declining reimbursements
from Medicare.

Dr. Tippett was so worried about the
threat of further cuts to the Medicare
reimbursements he receives, he re-
cently called to let me know the detri-
mental impact the declining reim-
bursement rate would have on his abil-
ity to continue treating Medicare pa-
tients.

I hope for the sake of good doctors
like Dr. Tippett we can develop a com-
prehensive, long-term solution that
fixes this problem once and for all.

This is a problem, I believe, that we
must fix soon, rather than kicking the
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can down the road and hoping the next
Congress will provide an answer to the
more than 40-million Medicare pa-
tients. But today, we can do our part
by opposing a cut to the broken pay-
ment system that penalizes our doctors
for treating Medicare patients.

We owe it to the people who have
worked so hard in life and need quality
care now more than ever. We also owe
it to the doctors who treat them on a
regular basis.

I urge my colleagues to support fix-
ing the reimbursement rate that so
many doctors in my State—and around
the country—depend on, especially in
the face of rising medical costs and
skyrocketing medical malpractice in-
surance premiums.

It is my understanding that we are
very close to coming to agreement on a
doctor fix and that floor action could
occur very soon. I am hopeful we will
have the opportunity to approve that
fix. We must act because our physi-
cians and their patients are counting
on us.

And while I am pleased we are about
to address the problem—Ilet’s not make
the mistake of leaving it as a short-
term fix. The American people deserve
a long-term solution. I look forward to
coming back next year and working on
a permanent ‘‘doctor fix.”

———

RENEWABLE CONSUMER AND
ENERGY EFFICIENCY ACT

Mr. INOUYE. Mr. President, today, I
am pleased that the Congress is send-
ing energy legislation to the President.
For too long, the United States has
taken a back seat in the fight against
global warming. This bill is a good first
step in moving our Nation’s energy pol-
icy in the right direction.

Without the support of a number of
Senators, this legislation, and title I in
particular, would not have been pos-
sible. I wish to extend particular
thanks to Senators FEINSTEIN, STE-
VENS, LEVIN, SNOWE, KERRY, DORGAN,
LoTT, CARPER, BOXER, DURBIN, ALEX-
ANDER, CORKER, and CANTWELL for their
work in increasing automobile fuel
economy standards.

In addition, the tireless efforts of
groups dedicated to conservation and
improving national security were vital
to enacting this legislation. Of special
note is the support of a nonpartisan
group of business executives and re-
tired senior military leaders concerned
about global energy security, known as
Securing America’s Future Energy,
SAFE. I am grateful for the support
and hard work of its leaders, Frederick
W. Smith and General P.X. Kelley, as
well as Robbie Diamond, who served as
their liaison. The Union of Concerned
Scientists—David Friedman in par-
ticular—provided significant technical
support and advocacy for the Ten-in-
Ten Fuel Economy Act.

The White House says that the Presi-
dent will sign the bill tomorrow. I
thank him for taking swift action on
this landmark legislation.

S15895

NEW CENTURY FARM PROGRAMS

Mr. HARKIN. Mr. President, I certify
that neither I nor any of my family
members have a pecuniary interest in
the New Century Farm Programs for
which I requested congressionally di-
rected spending via floor action on
Harkin amendment No. 3500, a sub-
stitute to H.R. 2419.

——————

NATIONAL DEFENSE
AUTHORIZATION ACT

Mrs. MCCASKILL. Mr. President,
this chamber approved the fiscal year
2008 National Defense Authorization
Act. I am particularly pleased with the
inclusion of an important provision
contained in section 846 of the legisla-
tion to modernize the whistleblower
protections afforded to defense con-
tractor employees. At a time when re-
ports of fraud, waste, and abuse in de-
fense contracts are rampant, it is abso-
lutely vital that we have in place the
types of whistleblower protections for
contractor employees that I will em-
power them in reporting such abuse
and therefore will protect those who
wish to protect American I taxpayer
dollars.

I would like to thank Senator CoOL-
LINS for working with me on this im-
portant provision and further thank
Senators LEVIN and McCAIN for their
leadership and stewardship of this pro-
vision through the Senate and con-
ference-considerations of the Defense
Authorization Act.

I come to the floor, however, to make
one explanatory clarification as to the
final language of this amendment be-
cause I think it critical that the record
be clear as to the intent of the Con-
gress. Last year in Garcetti v. Ceballos,
the Supreme Court canceled constitu-
tional protection for speech made with-
in the normal course of an employee’s
execution of his or her job duties, spe-
cifically because those disclosures are
covered by other whistleblower stat-
utes. There should be absolutely no
confusion that the Congress believes
that the logic and holding of Garcetti
is inapplicable to the defense con-
tractor whistleblower protection stat-
ute, 10 U.S.C. 2409, as amended by sec-
tion 846 of this act.

Disclosures taken to carry out job re-
sponsibilities, within the normal
course of an employee’s duties, are pro-
tected by this provision for three core
reasons. First, they are essential pre-
liminary steps for a responsible disclo-
sure to the government. Second, often
they in fact are indirect disclosures to
Government inspectors, auditors, and
investigators who must study associ-
ated internal corporate records to en-
gage in informed oversight. Third, the
purpose of whistleblower statutes is to
reduce waste. But waste would be
maximized if employees had to avoid
their own organizations and go
straight to the Government in order to
avoid waiving their whistleblower
rights. The law’s goal is maximized by
employees being empowered to safely
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