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the Senate’s bill. Unfortunately, con-
gressional Republicans and the admin-
istration have refused to engage in
meaningful discussions or negotiations
about the legislation. It has been their
position that the Senate’s bill must be
the end of all discussions, and the
House must simply accept it. I com-
mend the House leadership for uphold-
ing our legislative tradition and allow-
ing Congress to act as a separate and
equal branch of the Federal Govern-
ment. The Constitution provides in ar-
ticle I for Congress to write the laws
and in article II for the executive to
faithfully execute them- not the other
way around.

The administration has engaged in
all of its usual scare tactics to try to
bully the House into accepting the Sen-
ate bill. First, they refused to allow an
extension of the Protect America Act,
thereby allowing it to expire. Then,
they tried to convince the American
people that the expiration put Ameri-
cans at risk—and somehow that was
the Democrats’ fault. It was not true,
of course; the expiration of the Protect
America Act put nobody at risk be-
cause the orders entered under that act
remain in force for a year. And it is the
White House and congressional Repub-
licans who have repeatedly refused to
extend the Protect America Act. And
they have ensured delay by refusing to
allow the appointment of conferees so
work on the bill can move forward.
These are just more in a long line of
administration attempts to politicize
national security in order to shield
itself from accountability.

Despite the failure of the administra-
tion and the Republican Members of
Congress to discuss the bills, the House
engaged in intensive, productive bi-
cameral discussions and produced a
compromise bill that improves on both
the Senate bill and their earlier ef-
forts. It adds to title I of the bill sev-
eral protections that I urged in the
Senate. Very importantly, it includes a
requirement that inspectors general,
including the Department of Justice
inspector general, conduct a thorough
review of the so-called terrorist sur-
veillance program and report back to
the Congress and, to the greatest de-
gree possible, the American people.
This is a key measure to finally require
accountability from this administra-
tion. We have not yet had anything
close to a comprehensive examination
of what happened and how it happened.
We cannot expect to learn from mis-
takes if we refuse to allow them to be
examined. As an additional account-
ability mechanism, the House bill
would establish a bipartisan national
commission to investigate and report
on the administration’s warrantless
surveillance activities.

The House bill also strengthens the
exclusivity provision from the Senate
bill by mandating that, absent specific
statutory authorization, FISA is the
exclusive means to conduct electronic
surveillance. This provision makes
clear that the Government cannot
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claim authority to operate outside the
law—outside of FISA—from legislative
measures that were never intended to
provide such exceptional authority.
This administration argues that the
Authorization for the Use of Military
Force, AUMF, passed after September
11, justified conducting warrantless
surveillance of Americans for more
than 5 years. That is not what was in-
tended. With enactment of this
strengthened exclusivity provision, we
should not see similar arguments of
circumvention in the future.

The House bill would also clarify
that the Government may not use this
new authority to target Americans in-
directly when it cannot do so directly.
The administration says it will not do
that, but the Senate bill does nothing
to prevent it.

Finally, and critically, the House bill
would not grant blanket retroactive
immunity. This administration vio-
lated FISA by conducting warrantless
surveillance for more than 5 years.
They got caught, and if they had not,
they would probably still be doing it.
When the public found out about the
President’s illegal surveillance of
Americans, the administration and the
telephone companies were sued by citi-
zens who believe their privacy and
their rights were violated. Now, the ad-
ministration is trying to get this Con-
gress to terminate those lawsuits in
order to insulate itself from account-
ability.

The House bill does, however, address
the concerns of the carriers who are de-
fendants in those lawsuits that they
are prevented from defending them-
selves because the administration is as-
serting the State Secrets privilege over
the subject matter of the litigation.
The bill provides mechanism for the
companies to present their defenses in
secure proceedings in the district
court. I think this is a fair provision.

I have been very disappointed by the
failure of the administration and con-
gressional Republicans to participate
in important discussions about this
bill. I applaud the House for its signifi-
cant efforts. It has passed a good bill.

Republicans in Congress and the ad-
ministration now have a choice: If they
are concerned with a delay in author-
ity, they should help the House, and in
urn the Senate, pass the improvements
to FISA that the House amendment
contains and replace the expired Pro-
tect American Act provisions and do so
immediately. Having rejected the ex-
tension of the Protect America Act and
allowed it to expire before the last con-
gressional recess, I hope that they will
join in supporting the House amend-
ment to restore the additional tools
this measure would provide without
further delay.

———

40TH ANNIVERSARY OF THE FAIR
HOUSING ACT

Mr. HARKIN. Mr. President, April 11,

2008 marks the 40th anniversary of the

enactment of the Fair Housing Act,

S2121

Title VII of the Civil Rights Act of
1968. Signed into law just 1 week after
the assassination of Dr. Martin Luther
King, Jr., the bill made discrimination
in the sale and rental of housing illegal
based on a person’s race, color, reli-
gion, sex, or national origin. This act
opened doors of opportunity. It was a
big step towards eliminating discrimi-
nation in housing and to providing fair
housing.

Dr. King’s inspiring message of equal
opportunity for every person and the
commitment to change views and atti-
tudes is embodied in the Fair Housing
Act. As we celebrate the 40th anniver-
sary of this historic legislation, we
must reaffirm our commitment to en-
sure that every person has equal access
to housing.

I want to commend the Iowa Civil
Rights Commission and the 25 local
commissions across Iowa for their ad-
vocacy of housing opportunities for all
of our citizens. These commissions pro-
vide comprehensive community edu-
cation, public outreach, investigation,
mediation, and training to foster fair
housing by enforcing local, State, and
Federal fair housing laws.

I would encourage my fellow Mem-
bers of Congress to support a commit-
ment to fair housing by strengthening
laws against predatory lending prac-
tices, racial segregation, and restoring
rights for persons with disabilities
under the ADA.

On this 40th anniversary, we can cel-
ebrate many victories, but, unfortu-
nately, housing discrimination still oc-
curs. We still have many battles to be
fought in our march towards a future
where there is justice and housing op-
portunities for all Americans.

———

FIREARMS INFORMATION USE ACT
OF 2007

Mr. MENENDEZ. Mr. President, I
rise today for two purposes. One is to
shed light on the serious problem of
gun violence that afflicts our Nation,
and the other is to introduce legisla-
tion which would assist law enforce-
ment in their efforts to address this
growing scourge that affects countless
Americans every day.

BEach and every year, tens of thou-
sands of Americans have their lives
senselessly cut short because of gun vi-
olence. In 2004, 29,569 Americans were
killed by guns. This figure is higher
than the number of deaths our military
has suffered in any year of any war
since World War IT—and it translates
to over 81 gun deaths per day—over 3
deaths per hour. Tragically, statistics
show that by the time I finish this
speech, another American will have
lost his or her life to gun violence.

Gun violence does not discriminate;
it affects rich and poor, young and old,
the innocent and guilty alike. It is not
a red or blue State issue, but an Amer-
ican crisis that concerns our Nation as
a whole. Not a single American is im-
mune to the tragic reach of gun vio-
lence.
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