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the eligible military voters and civil-
ians overseas, only 5.5 percent of those
eligible to vote and who actually tried
to cast a vote had their vote counted—
5.5 percent.

Now, if this were to happen in any
city, in any town, any State here in
our country, there would be a major
public outcry. There would be news-
paper headlines, and investigative re-
porters would be scrounging for infor-
mation finding out who is denying the
most basic civil right to American citi-
zens that we have, which is the right to
vote.

But for some reason nothing is done,
either by the Department of Defense or
the Department of Justice or by the
Congress to make sure that those men
and women who are deployed in harm’s
way have the opportunity to register
to vote, and to make sure that when
they do vote, their ballot is actually
delivered back and counted on a timely
basis.

This is something that I think all of
us would support on a bipartisan basis,
the Military Voting Protection Act. I
intend to bring it up this morning with
both the bill managers, Senator LEVIN
and Senator WARNER. I hope I will be
permitted an opportunity——

The PRESIDING OFFICER. The Sen-
ator has used 12 minutes.

Mr. CORNYN. I thank the Chair. I
hope I will be given an opportunity to
call up this amendment and to have it
voted on. I worry a little bit because of
the fact that the majority leader has
filled the amendment tree, and that
there is some question whether amend-
ments will be allowed on this bill.

As a member of the Senate Armed
Services Committee, as is the occupant
of the chair, I am usually familiar with
the fact we are on Defense authoriza-
tion bills for a matter of a week or
more, usually 2 or 3 weeks, and it is
usually a much amended bill because of
the public interest in this particular
piece of legislation.

I am worried that the majority lead-
er is trying to compress all activity
into this 1 week and we will not have
an opportunity to offer important
amendments such as the Military Vot-
ing Protection Act, which I have de-
scribed, which I will come back to the
floor and describe more thoroughly.

After a very bad year here in the
Senate, we still have about 2% weeks
in order to pull the chestnuts out of
the fire and actually accomplish some
very important things by passing a De-
fense authorization bill, including pro-
tecting the voting rights of our mili-
tary deployed overseas.

We have a chance to stand up for fis-
cal responsibility by actually passing
some appropriations bills and by con-
sidering high energy prices and how
those are affecting average Texas fami-
lies and families all across this coun-
try, and driving up the cost of food and
other commodities as well.

We actually have an opportunity, by
eliminating the moratorium on off-
shore oil exploration and production,
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to produce more American energy so
we do not have to send $700 billion a
year overseas to other countries in
order to buy something which we have
an abundance of right here at home, as
much as 3 million additional barrels a
day right here in the United States, if
Congress would simply become part of
the solution rather than becoming part
of the problem, which it has been by
annually passing an appropriations bill
rider banning drilling and exploration
and production in the Outer Conti-
nental Shelf.

Last year, there was an amendment
to an appropriations bill that would ac-
tually ban rulemaking and exploration
and production of oil shale out in Utah,
Colorado, and Wyoming, which has
enormous capacity to produce a lot
more American energy at home.

And then, of course, there is ANWR,
where 2,000 acres, right in the middle of
a desolate part of a 19-million acre ref-
uge in Alaska, harbor untold amounts
of o0il, American oil, that would obvi-
ously, if produced, make it possible for
us to buy less from countries that in
some cases wish us harm and not well.

This is a national security problem.
It is an economic problem not only for
our country but for every hard-working
family. I hope Congress will do what it
has not done in the preceding months
and actually act in a bipartisan way to
solve some of these problems which I
mentioned in a way that hopefully
would make our constituents proud of
us rather than disdainful, which is
demonstrated, of course, by the his-
toric low approval rating which Con-
gress now—I was going to say enjoys,
but certainly we do not enjoy that—
now suffers.

EXHIBIT 1
U.S. SENATE,
Washington, DC, September 9, 2008.
Hon. MICHAEL B. MUKASEY,
Attorney General, U.S. Department of Justice,
Washington, DC.

DEAR GENERAL MUKASEY: The recent gov-
ernment takeover of the Federal National
Mortgage Association (‘‘Fannie Mae’’) and
the Federal Home Loan Mortgage Corpora-
tion (‘‘Freddie Mac’’) raises serious concerns
whether a well-documented culture of cor-
porate executive corruption at these organi-
zations contributed to the mortgage giants’
collapse. I request that the Department of
Justice begin a new, full-scale investigation
into accounting fraud and other corrupt
practices perpetuated by top executives—and
coordinate efforts with the Department of
Treasury and other regulatory entities to de-
termine to what extent any illegal activities
led to the institutions’ failure. The public
deserves a full understanding of the events
surrounding the failure of Fannie Mae and
Freddie Mac and, furthermore, corporate ex-
ecutives must be held accountable to the
American people.

In May 2006, a report by Fannie Mae’s over-
sight authority, the Office of Federal Hous-
ing Enterprise Oversight (OFHEO), noted
that ‘“‘[b]ly deliberately and intentionally
manipulating accounting to hit earnings tar-
gets, senior management maximized the bo-
nuses and other executive compensation
they received, at the expense of share-
holders.” The investigation into illegal ac-
counting practices resulted in fines levied on
Fannie Mae and three of its top corporate of-
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ficers—but no criminal charges. While the
three corporate officers who overstated
Fannie Mae’s earnings by approximately
$10.6 billion may possess some form of pros-
ecutorial immunity, it is imperative that
there is accountability for each and every
fraud perpetrated upon shareholders and the
public. Moreover, the efficacy of prior inves-
tigations by OFHEO and Justice are further
called into question in light of evidence of
disturbing allegations of active interference
on the part of Fannie Mae lobbyists. Accord-
ing to the OFHEO report, Fannie Mae
“‘sought to interfere’” with the OFHEO inves-
tigation by petitioning Congress to conduct
a separate investigation of OFHEO. Further-
more, they allegedly lobbied Congress to cut
OFHEO’s funds for failure to fire the top offi-
cial responsible for investigating Fannie
Mae.

As the future of Fannie Mae and Freddie
Mac is debated, it is essential for Congress to
shine more light on the culture of corruption
that plagued these institutions. But federal
prosecutors and regulators also must vigor-
ously investigate these institutions with the
utmost urgency. Shareholders—indeed, all
taxpayers—are entitled to a critical exam-
ination of Fannie Mae and Freddie Mac in
light of the huge costs they are forced to
bear as a result of the mortgage companies’
demise.

Thank you for your prompt attention to
this matter.

Sincerely,
JOHN CORNYN,
U.S. Senator.

Mr. CORNYN. I yield the floor and
yield back any remaining time we
have, and I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEAHY. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2009

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 3001, which
the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 3001) to authorize appropriations
for fiscal year 2009 for military activities of
the Department of Defense, for military con-
struction, and for defense activities for the
Department of Energy, to prescribe military
personnel strengths for such fiscal year, and
for other purposes.

Pending:

Reid amendment No. 5290, to change the
enactment date.

Reid amendment No. 5291 (to amendment
No. 5290), of a perfecting nature.

Motion to recommit the bill to the Com-
mittee on Armed Services with instructions
to report back forthwith, with Reid amend-
ment No. 5292 (to the instructions of the mo-
tion to recommit), to change the enactment
date.
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Reid amendment No. 5293 (to the instruc-
tions of the motion to recommit to the bill),
of a perfecting nature.

Reid amendment No. 5294 (to amendment
No. 5293), of a perfecting nature.

Levin (for Leahy/Byrd) amendment No.
5323, to provide for a suspension of certain
statutes of limitations when Congress has
authorized the use of military force.

AMENDMENT NO. 5323

Mr. LEAHY. Mr. President, I see the
distinguished senior Senator from
Michigan on the Senate floor, the
chairman of the committee, and the
distinguished Senator from Alabama, a
key member of the committee. I will
speak on the Wartime Enforcement of
Fraud Act. This was introduced last
night. It is one I hope the Senate will
wholeheartedly accept.

For more than 5 years, America has
been fighting wars in Iraq and Afghani-
stan. In fact, we have been there longer
than we were in World War II. But ef-
forts to investigate contracting fraud
during these wars continue to lag. Part
of the reason is not because the au-
thorities don’t want to find out wheth-
er there has been fraud, but it is dif-
ficult to uncover fraud when you are in
a shooting war and conflicts continue.

The problem is not new—this has
happened before—and the solution is
not new. Current law extends the stat-
ute of limitations for contracting fraud
offenses during wartime to address this
problem. In other words, if fraud has
occurred, you have a certain statute of
limitations. We would simply extend
it. This commonsense law was passed
by Congress during World War II with
the support of President Roosevelt. A
similar provision was passed in World
War I. Those were wars in which we
were involved for less time than we
have been involved in Iraq and Afghan-
istan. Current law only applies to de-
clared wars and not to circumstances
where Congress only authorizes the use
of military force rather than officially
declaring war. So the extension of the
statute of limitations doesn’t apply to
the ongoing wars in Iraq and Afghani-
stan.

The bipartisan Wartime Enforcement
of Fraud Act will close that technical
loophole. It will apply the law that we
already have on the books, but it will
apply it not only to declared wars but
also to the wars in Iraq and Afghani-
stan. I was pleased to join with Senator
GRASSLEY of Iowa earlier this year to
introduce this legislative fix, and the
Judiciary Committee reported this
measure before the August recess. With
each passing day, we are losing the
legal authority to prosecute fraud in
Iraq and Afghanistan because the exist-
ing law that extends the statute of lim-
itations does not apply to these wars.

We have an obligation, no matter
whether one is for or against the war in
Iraq, to protect the public interest and
certainly to protect taxpayer dollars
during times of war. This simple
amendment will allow us to do so. We
have done that in past wars. Iraq and
Afghanistan should be no different.

We have well-documented reports of
fraud and abuse, as we have seen in

CONGRESSIONAL RECORD — SENATE

other wars. When we are spending bil-
lions of dollars, often in a hurry, it is
an open invitation for people to put
their own interests ahead of the inter-
ests of the country, and those people
who then defraud our great Nation at a
time of war should be punished for it.
They should not be let off the hook.
Too many brave men and women are
putting their lives on the line in Iraq
and Afghanistan. Too many brave, pa-
triotic Americans are doing everything
they possibly can over there, risking
and often losing their lives every day.
We should not allow those who want to
make money out of their sacrifice and
defraud the Government to get away
with it. The bill being paid by the
American taxpayers for the wars in
Iraq and Afghanistan is high enough.
As in past wars, Congress should do all
it can to ensure their money is not lost
to waste and fraud.

I hope Senators will join in this ef-
fort. This is not creating a new crime.
It is simply saying those who do com-
mit crimes, who do defraud America,
who do defraud people who are over
there serving our country, ought to be
punished. I find it hard to think Mem-
bers would disagree with that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, I
thank Senator LEAHY for his amend-
ment and his interest in dealing with a
difficulty that has impacted real life.
Contractors should be held to account,
and there is difficulty in gathering the
evidence necessary in a prompt way in
a time of conflict to effectively carry
out prosecutions—I can see as a former
Federal prosecutor—within the time of
the statute of limitations. There is
only one concern I have about it, and I
will address that in a moment.

But, fundamentally, the Senator is
correct. We have discussed this a good
bit in the Judiciary Committee, where
Senator LEAHY is chairman. We did the
Military Extraterritorial Jurisdiction
Act that I sponsored and led the first
one of those. We do have to be careful
because it can have unintended con-
sequences.

The trial of a marine in California for
an act in Iraq that he was acquitted for
just a few days ago resulted from the
bill that we passed. I don’t think any of
us at the time thought that we were
subjecting military persons to a civil-
ian trial when we were dealing, we
thought at the time, with defense con-
tractors. We need to be careful as we
deal with the issue. I know Senator
LEAHY agrees with that. For the most
part, I understand and support what he
is attempting to do.

The statute of limitations is an im-
portant principle of law. It is some-
thing as a Federal prosecutor, as attor-
ney general of Alabama, I had to deal
with on many occasions. My colleagues
probably know that an individual who
commits armed bank robbery, if he is
not prosecuted within 5 years, cannot
be prosecuted. If a person commits
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arson, they can’t be prosecuted. It is
not from the time of discovery of the
offense, it is from the commission of
the offense because we are talking
about criminal law. We have a great
heritage of understanding the difficul-
ties faced when we put somebody in jail
based on old evidence that is somewhat
difficult to deal with.

With regard to civil actions, we have
a number of statutes of limitations
that commence on discovery of the
wrong, but for the most part, except
for murder, certain crimes, I think for
almost all crimes dealing with death
and maybe one with child sexual abuse,
there is a limited statute of limita-
tions.

The statute of limitations on most
crimes in the Federal court, even seri-
ous ones, is b years. I do believe during
the debate that we extended the stat-
ute on S&L fraud to 8 years. The truth
is, these savings and loans would go
bankrupt 4 or 5 years after the crime
was committed. Then it takes 2 or 3
years to investigate it. By then the
statute had run, and you have, red-
handed, defrauding the people, and you
couldn’t prosecute the case. I under-
stand the difficulties we are dealing
with here.

Mr. LEAHY. Will the Senator yield
for a moment?

Mr. SESSIONS. Yes.

Mr. LEAHY. We also have the case
that most jurisdictions are under a
statute of limitations. If you have a
crime within a jurisdiction, but then
the person flees to escape prosecution,
the statute does not run in that cir-
cumstance. While this is not on all
fours, when you have a war situation
where people are shooting each other,
it is very difficult to go over and just
gather the evidence.

The Senator is absolutely correct.
The bank robbery that occurs, you
know it occurred at that moment.
Somebody came in, put a gun to the
teller’s face, and stole the money and
left. The investigators immediately
start investigating the crime. Because
of the person’s jurisdiction, you have
to investigate the crime and arrest
them within the 5 years. Here the dif-
ficulty is investigating the crime when
many times it is hidden. The crime is
hidden, using the savings and loan ex-
ample. I am simply trying to do what
we did in World War II and World War
I—I don’t recall whether we did it in
Korea or not—in past wars. I have a re-
luctance to give any cover to those
who defraud us. We have so many con-
tractors over there who are putting
their own lives on the line, playing by
the rules, doing everything right. They
should be commended for that. We have
others who try to take advantage of
this situation when others are putting
their lives on the line and sometimes
losing their lives. We ought to mnail
them. I think we ought to nail them

very hard.
Mr. SESSIONS. I agree. That is why
we have passed the Military

Extraterritorial Jurisdiction Act, why
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we have expanded it, under the leader-
ship of the chairman. I supported mak-
ing sure that contractors were fully
covered from the original act based on
a crime that came to my attention
where a young person was sexually mo-
lested and the host country didn’t want
to prosecute it and they couldn’t be
tried and court-martialed because the
person was a contractor, not a military
person. We made that possible.

Since we are in a world in which
some of these authorizations to use
military force may be very long indeed,
it is determined not by what we do so
much as by the actions of the enemy;
that is, if they continue to attack us, I
think our authorization of military
force will continue many years per-
haps. If the conflict ends, it could be
ended sooner. So we could be in a posi-
tion, just as a matter of law, of lim-
iting the amount we are exposing a
contractor to of criminal prosecutions
for something that happened many
years before, when actually in the fog
of war, sometimes it is more difficult
to handle things correctly. It would be
certainly more difficult to gather evi-
dence, and it is more difficult to get
witnesses here and that kind of thing.

My suggestion would be that we do as
we did with the statute of limitations
on S&L fraud but have some sort of
definite end to it because some of these
extended wartime efforts could go on
for a number of years. I don’t see as a
matter of principle, not specific facts,
why a contractor who commits fraud in
the United States gets the protection
of a b-year statute, even if it is against
the Department of Defense, but one in
Iraq, in the chaos of war that even af-
fects them—their ability to maintain
discipline over their workers is some-
times more difficult, frankly—that
they would be prosecuted with an un-
limited statute of limitations. That is
something we could discuss, and I ask
the Senator to think about it. I don’t
take any fundamental objection to the
work he is doing. It is fundamentally
sound and good, and I support it.

I will say this, if I could: In Toussie
v. United States, the Supreme Court
held:

The purpose of a statute of limitations—

Which I want to say is available in
all cases, for all kinds of crimes, except
very few, such as murder—

The purpose of a statute of limitations is
to limit exposure to criminal prosecution to
a certain fixed period of time following the
occurrence of those acts the legislature has
decided to punish by criminal sanctions.
Such a limitation is designed to protect indi-
viduals from having to defend themselves
against charges when the basic facts may
have become obscured by the passage of time
and to minimize the danger of official pun-
ishment because of acts in the far-distant
past. Such a time limit may also have the
salutary effect of encouraging law enforce-
ment officials promptly to investigate sus-
pected criminal activity.

The Court has further held:

Passage of time, whether before or after
arrest, may impair memories, cause evidence
to be lost, deprive the defendant of wit-
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nesses, and otherwise interfere with his abil-
ity to defend himself. . . .Possible prejudice
is inherent in any delay, however short; it
may also weaken the Government’s case.
. . .Such a [statute of] limitation is designed
to protect individuals from having to defend
themselves against charges when the basic
facts may have become obscured by the pas-
sage of time and to minimize the danger of
official punishment because of acts in the
far-distant past. Such a time limit may also
have the salutary effect of encouraging
[cases to be prosecuted promptly].

But I will say that is the only con-
cern I have. I thank the Senator for
raising this issue. It will definitely
close a loophole.

I would note I had the honor last
night to be on an airplane coming back
from Alabama sitting by a young indi-
vidual who served 2 years as a con-
tractor in Iraq. He is going back for a
third year. We talked about some of
these things. I did not know this
amendment was coming up. But he
talked about that some of the people
do not perform very well. Many of
them are very hard working. Many of
them are former military people who
served with great distinction.

But in this time of war, some people
do lose their discipline, and fraud is a
matter of real risk. We do need to
watch every penny, and we certainly do
not need to have unscrupulous contrac-
tors billing the American people for
work they do not perform, for making
false claims to the Government. I
think a statute of limitations probably
needs to be extended in this case.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, this is an
important amendment that appro-
priately recognizes the United States is
now engaged in combat operations in
Iraq and Afghanistan without a formal
declaration of war. The amendment
takes the appropriate step of modifying
the statute of limitations to cases in
which the use of force has been author-
ized without a formal declaration of
war.

I very much welcome—and I am sure
Senator LEAHY does as well—the sup-
port of the Senator from Alabama. I do
not know of anybody else who wants to
speak on this amendment. Unless the
Senator from Alabama does, I will sug-
gest then that we move on to the next
amendment.

I understand there is going to be a
unanimous consent request that may
interrupt that flow, but before we get
to that, if the Senator from Alabama
knows of no other—first of all, let me
ask the Senator whether he does know
of any other speaker on the amend-
ment.

Mr. SESSIONS. Mr. President, I am
not aware of any.

Mr. LEVIN. Is the Senator willing to
have this amendment voice voted at
this time?

Mr. SESSIONS. I would like to dis-
cuss that a little more with Senator
LEAHY, and perhaps he will convince
me that my suggestion is not wise, so
I would object at this time.
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Mr. LEVIN. All right. If we could get
the yeas and nays on this amendment
so we could move on.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. LEVIN. Mr. President, I under-
stand, under the current order, we
would now be moving to consideration
of the Vitter amendment regarding
missile defense for 2 hours of debate.
Those who are interested in that
amendment are urged to come to the
floor so we could begin that debate.
But at this time I will yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Mr. President, I ask
unanimous consent that I be recog-
nized for 10 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

GOVERNMENT SPENDING

Mr. COBURN. Mr. President, I heard,
this morning, the majority leader talk
about the objection to the request by
Senator GREGG. I do not believe there
is anybody in this body who does not
want us to fix the highway trust prob-
lem, and it will probably be the fact
that there will be no amendments of-
fered at the direction of the majority
leader, which I think is probably some-
what tragic because we would not be
able to have the debate we need to have
on this issue.

But it should not be lost on the
American public that some $16 billion
in the last highway bill was not for
roads, bridges or highways. One of the
amendments that was going to be dis-
cussed, had we had the opportunity to
amend it—which we are not because
the majority leader is not going to
grant that opportunity—was the idea
that of the $8.5 billion we are going to
put in there, no new projects ought to
be started unless they are for roads,
bridges or highways. In other words, we
should not be building museums. We
should not be building parking garages.
We should not be doing ancillary work
that does not have anything to do with
true transportation needs associated
with the trust fund. That was the only
amendment we were going to offer.

All the States are going to be at a
significant disadvantage if we do not
do this. But I found it somewhat curi-
ous that before we left we had an omni-
bus bill that had to spend $10 billion.
We had to do it. We were contrasted as
terrible because we did not agree with
it. Now we have $8 billion, and we want
to do it, we want to debate it, and we
are not going to be allowed to debate
or amend it. I would think that is to
the detriment of the body, that, again,
we are losing the history of this body,
we are losing the deliberative nature of
the body, and at the whim of the ma-
jority leader, because we have an emer-
gency, we have to have a unanimous
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consent, we do not even have to have a
vote, and that is the only way we can
do it. I think it hurts the institution in
the long run.

As far as what Senator REID said
about the omnibus package he put for-
ward, let me correct the RECORD. First
of all, the childhood cancer bill was
agreed to by unanimous consent. It was
not even a part of that package he
claimed it was. The irony is, as we
heard from the majority leader’s state-
ment today his disdain for the largest
deficit in history, do you realize the
President of the United States cannot
spend one penny unless we let him? If
there is a deficit in this country, it
says a whole lot more about this body
and the House than it says about the
President. We are the ones who approve
the spending.

So far, this year, we are going to
spend off-budget about $270 billion.
Where is that money going to come
from? It is going to come from the next
two generations paying it back. So I
find it curious we have to have a bill
that spends $10 billion and then we are
critical of the deficit and now we have
to have a bill that is going to spend $8
billion, but we cannot have any amend-
ments and we cannot debate it in a
thoughtful way and still get it dome
this week. We could get it done in less
than 2 or 3 hours.

It shows you the lack of consistency.
To be fair, Senator REID has a very dif-
ficult job. This is a hard place to man-
age, there is no question about it. But
we are getting on the edge of a lack of
fairness. We are getting very close to
an edge where the traditions of the
Senate are going to be thrown out the
window.

As we look at it, as Senator REID
complains about the deficit, I would re-
mind that he sponsored $531.2 billion
worth of new spending in the 109th Con-
gress. So far, he has sponsored $56.7 bil-
lion in the first 8 months of 2007. So it
is another $150 or $200 billion in this
Congress. We cannot continue to have
more and more new spending without
getting rid of some of the spending
that is not effective.

So when we have the claims that we
are disgusted with the deficit, and then
we can have $500-plus billion sponsor-
ship of new spending and routine votes
against an earmark moratorium,
against the idea of stealing money
from Social Security to spend new
money, against amendments that say
we have a moral obligation to offset
the cost of new spending so we do not
charge it to our children, against
prioritizing the reconstruction of Lou-
isiana bridges instead of earmarks in
Alaska, these are the votes of Senator
REID.

So the disdain for the—and I have
three pages of them by the way, all
similar. So the fact is, our country is
in trouble right now. We are going to
have a trillion-dollar—a trillion; that
is with a ““T’’—deficit next year. We
have $382 billion worth of documented
waste and fraud every year in this Gov-
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ernment. We have not had one amend-
ment to get rid of any of it in this body
this year that has passed, save the
hippie museum in New York. That is it.
We saved $1 million out of $380 billion
of waste, fraud, and duplication.

So it rings hollow to come down and
complain about the administration
when they cannot spend one penny we
do not send to them. We are at least as
culpable and liable as the administra-
tion in terms of this deficit. To say we
cannot debate and clean up the prior-
ities of the transportation fund by say-
ing it is going to be spent on some of
the 240,000 bridges that are in desperate
shape in this country and spend the
money on highways and roads and
bridges and not other things that ben-
efit Members of this body but do not
benefit the majority public and are
outside the transportation goals of
every State transportation department
in this country rings hollow.

There are a lot of great things we can
do. We can help people with disease. We
can solve problems. He mentioned the
Emmett Till bill. He objected twice to
a compromise that the Emmett Till
board had agreed to—twice—that Sen-
ator DoDD had agreed to, that Senator
BIDEN had agreed to. As far as the child
pornography, Senator DODD and Sen-
ator BIDEN had agreed to that too. It
was offered as a unanimous consent re-
quest twice. Both had agreed to it.

Is this about politics or is this about
doing things for the country? I would
tell you the evidence shows it is about
politics. We need to wake up. Our coun-
try is at a crossroads. We had Fannie
Mae, Freddie Mac taken over. The first
number, of course, is low: $200 billion.
It is going to be $600 or $700 billion that
we are going to charge to our kids for
the mismanagement of those two agen-
cies. That is going to get added next
year. We are getting ready to do an-
other emergency supplemental that ev-
erybody is piling things on. It is going
to be $50 or $60 billion. It is going to be
another free-for-all. It is going to fly
through here in spite of my votes
against it. We are going to do another
stimulus package—none of it we have
the money for. We are going to borrow
every bit of it. We are compounding to
make the problems worse. Because we
will not work on the $350 to $380 billion
worth of waste, and we would not even
put an effort out toward that, we are
going to continue to see a downward
spiral in our economic position in this
world.

So I would think most Americans, as
we add $8.5 billion back to the highway
trust fund, would want us to see that it
goes for highways, bridges, and roads,
not for earmarks, special pork projects
that make us look good at home that
are outside the boundaries and the pri-
ority lists of the State departments of
transportation. That was the amend-
ment I was going to offer. I knew I was
going to lose, but we ought to have the
debate.

The fact is the majority leader does
not want us to have the debate. We
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could dispense with the bill in less than
3 hours, be done with it, and it could be
going to the President, but we have de-
cided we want to make it political. It is
not about what is best for the long-
term interests of this country, but
about what is best for the upcoming
election in November. To me that is a
disservice to this body and it is a dis-
service to the American people.

I yield the floor.

Mr. SESSIONS. Mr. President, I note
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. VITTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VITTER AMENDMENT NO. 5280

Mr. VITTER. Mr. President, I ask
unanimous consent to call up Vitter
amendment No. 5280.

The PRESIDING OFFICER
CASEY). The clerk will report.

The legislative clerk read as follows:

The Senator from Louisiana [Mr. VITTER],
for himself, Mr. INHOFE, and Mr. KYL, pro-
poses an amendment numbered 5280.

Mr. VITTER. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To authorize, with an offset, an ad-
ditional $100,000,000 for Procurement, De-
fense-wide, and an additional $171,000,000
for Research, Development, Test, and Eval-
uation, Defense-wide, for near-term missile
defense programs and activities)

At the end of subtitle C of title II, add the
following:

SEC. 237. ADDITIONAL FUNDING FOR THE MIS-
SILE DEFENSE AGENCY FOR NEAR-
TERM MISSILE DEFENSE PROGRAMS
AND ACTIVITIES.

(a) ADDITIONAL AMOUNT FOR PROCUREMENT
ACTIVITIES.—

(1) ADDITIONAL AMOUNT FOR PROCUREMENT,
DEFENSE-WIDE.—The amount authorized to be
appropriated by section 104(1) for Defense-
wide procurement is hereby increased by
$100,000,000.

(2) AVAILABILITY.—Notwithstanding sec-
tion 1002, of the amount authorized to be ap-
propriated by section 104(1) for Defense-wide
procurement, as increased by paragraph (1),
up to $100,000,000 may be available for the
Missile Defense Agency for the Terminal
High Altitude Area Defense (THAAD) system
for the purpose of advanced procurement of
interceptor and ground components for Fire
Unit #3 and Fire Unit #4, including compo-
nent AN/TPY-2.

(3) SUPPLEMENT NOT SUPPLANT.—The
amount available under paragraph (2) for the
purpose set forth in that paragraph is in ad-
dition to any other amounts available in this
Act for such purpose.

(b) ADDITIONAL AMOUNT FOR RESEARCH, DE-
VELOPMENT, TEST, AND EVALUATION ACTIVI-
TIES.—

(1) ADDITIONAL AMOUNT FOR RESEARCH, DE-
VELOPMENT, TEST, AND EVALUATION, DEFENSE-
WIDE.—The amount authorized to be appro-
priated by section 201(4) for research, devel-
opment, test, and evaluation, Defense-wide,
is hereby increased by $171,000,000.

(Mr.
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(2) AVAILABILITY.—Notwithstanding sec-
tion 1002, of the amount authorized to be ap-
propriated by section 201(4) for research, de-
velopment, test, and evaluation, Defense-
wide, as increased by paragraph (1), amounts
are available to the Missile Defense Agency
as follows:

(A) Up to $87,000,000 for Ground Based Mid-
course Defense for purposes as follows:

(i) To implement a rolling target spare.

(ii) To maintain inventory for additional
short-notice test events.

(B) Up to $54,000,000 for the purpose of
equipping two Aegis Class cruisers of the
Navy with Ballistic Missile Defense Systems
(BMDSs).

(C) Up to $30,000,000 for the purpose of re-
ducing the technical risk of the Throttleable
Direct and Attitude Control System
(TDACS) for the SM-3 Block 1B missile in
order to meet the needs of the commanders
of the combatant commands as specified in
the Joint Capabilities Mix Study.

(3) SUPPLEMENT NOT SUPPLANT.—Amount
available under each of subparagraphs (A)
through (C) of paragraph (2) for the purposes
set forth in such paragraph are in addition to
any other amounts available in this Act for
such purposes.

(c) OFFSET.—The amount authorized to be
appropriated by this division (other than the
amount authorized to be appropriated for
Defense-wide procurement, and for research,
development, test, and evaluation, Defense-
wide, for the Missile Defense Agency) is
hereby reduced by $271,000,000, with the
amount the reduction to be allocated among
the accounts for which funds are authorized
to be appropriated by this division in the
manner specified by the Secretary of De-
fense.

Mr. VITTER. Mr. President, I urge
all of my colleagues, Democrats as well
as Republicans, to come together on
this important amendment to ensure
that we have robust, full missile de-
fense capabilities in this era of real
threat, real uncertainty from terror-
ists, rogue nations, and others.

Tomorrow is September 11. It will
mark the 7-year anniversary of one of
the most tragic days in our Nation’s
history—a day in which 19 radical Is-
lamic extremists believed their actions
could cripple this great Nation. The
good news is that those 19 extremists
were wrong. Rather than cripple our
Nation, they focused our Nation on the
threat we face. They brought our Na-
tion together with new resolve and
with new strength. They gave our gen-
eration a new central and defining
challenge to work to prevent any fu-
ture attacks, particularly on our soil,
and to make sure that terrorists and
rogue nations never acquire weapons of
mass destruction.

As part of facing this clear and
present danger, the American public
understands that we need a robust mis-
sile defense system. According to a na-
tional poll released today by MDAA, 87
percent of Americans believe the
United States should have a robust
missile defense system—the highest
percentage of support ever recorded.
The poll also showed that 58 percent of
Americans believe there is a real
threat from missiles carrying weapons
of mass destruction, and that missile
defense is a preferred option over pre-
emptive military action.
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Rogue nations, regardless of sanc-
tions or disarmament deals, continue
to pursue ballistic missile technology
capable of one day carrying nuclear
weapons, and this poses an enormous
threat. On July 9 of this year, Iran
tested nine ballistic missiles as part of
their escalation in terms of military
exercises and political rhetoric, and
they are a clear example of this threat
I am talking about. Currently, the
United States has fully operational, de-
ployed missile defense systems that
can stabilize the region that Iran sits
in—the Middle East—but we need to
make sure we have the full capability
to bring to bear to do this. In this situ-
ation, missile defense can stabilize a
situation, can provide enormously im-
portant defense for our country and for
our allies, and can avoid much more
widespread war. That is the reason 26
countries of NATO have fully endorsed
this missile defense plan, with a third
site in Europe. It is the reason the
Czech Republic agreement on missile
defense is valid and is moving forward.
It is the reason why 11 Congresses and
4 U.S. Presidents have moved forward
on this important part of our national
defense. The Vitter amendment No.
5280 will move that part of our national
defense forward in a significant way.

What does it do specifically? Specifi-
cally, this amendment provides $271
million to the Missile Defense Agency
so that it responds to near-term—very
near-term—ballistic missile threats to
the United States, our deployed forces
around the world, and our allies. This
amendment is fully offset within the
bill.

The Senate Armed Services Com-
mittee itself noted in its committee re-
port that the Joint Capabilities Mix
Study conducted by the Joint Staff
concluded that the United States needs
about twice as many THAAD and
Standard Missile 3 interceptors as the
number currently planned. So we need
twice as many as what is currently
planned. Yet, at the same time, the
committee unfortunately cut $411 mil-
lion from the budget of the Missile De-
fense Agency. This Vitter amendment
would reinstate $271 million of that
cut. It would do that in four areas in
particular:

Aegis cruisers. It would authorize $54
million to accelerate upgrade with an
additional two Aegis cruisers to equip
it with ballistic missile defense sys-
tems.

It would authorize an additional $100
million for THAAD fire units 3 and 4
interceptor and ground component ad-
vanced procurement.

SM-3 Block 1B risk reduction. It
would authorize another $30 million to
reduce SM-3 Block 1B schedule and
technical risks.

Targets. It would authorize $87 mil-
lion to implement a rolling target
spare and maintain minimal inventory
to have full targets for our testing and
production capability.

This is sorely needed so that we en-
sure our citizens that we have the mis-
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sile defense deployed that we need in
this very dangerous world.

Again, this concept was first devel-
oped by President Reagan when the
Cold War was still raging, when the So-
viet Union was still our primary threat
in the world. Obviously, the world has
changed in fundamental ways since
then, but it has only changed in ways
that make missile defense even more
important than ever before, because
the threat from rogue nations, from
terrorist States, and from terrorist
groups has grown enormously and mis-
sile defense is even more important in
light of that growth.

I urge all of my colleagues to come
together in light of that on the eve of
September 11, on the eve of the seventh
anniversary of that tragic attack on
our Nation. We must restore this $271
million, at a minimum, in this bill to
the Missile Defense Agency. As I said,
the committee itself noted that the
Joint Chiefs report says the United
States needs about twice as many
THAAD and Standard Missile 3 inter-
ceptors as the number currently
planned. Yet the committee cut $411
million from that missile defense budg-
et. We must restore at a minimum this
$271 million to continue to meet this
vital need for our citizens’ safety.

With that, I yield to the distin-
guished Senator from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. ALLARD. Mr. President, I come
to the floor today to support Senator
VITTER’s amendment to authorize the
additional $271 million which is fully
offset—it is fully offset—to the Missile
Defense Agency.

The importance of missile defense is
increasingly crucial to the safety of
the United States and our allies. The
United States must maintain the capa-
bility to respond to near-term ballistic
missile threats that present grave dan-
ger to the United States, our deployed
forces, and our allies.

We know that rogue nations such as
Iran and North Korea will have the ca-
pability to use nuclear weapons. We
cannot escape the fact that this wide-
spread proliferation of ballistic missile
technologies makes it increasingly pos-
sible for dangerous States and terrorist
organizations to obtain and use them
for harm.

We are in a crucial time in our Na-
tion’s history and we should under-
stand the importance of defense of the
homeland. I am frustrated that as
other nations continue to develop nu-
clear programs, that as Russia has
demonstrated a renewed capacity for
aggression, that as China and North
Korea press forward on missile tech-
nology, the Armed Services Committee
cut more than $411 million from the ad-
ministration’s request for the Missile
Defense Agency’s program.

The United States has worked hard
to reach agreements with the Czech
Republic and Poland to establish bal-
listic missile defense radar sites. This
was a monumental and important step
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in our efforts to protect the United
States as well as our NATO allies from
the growing threat by the proliferation
of ballistic missiles. Radar will provide
precision tracking of ballistic missiles
launched out of the Middle East and
will be linked to other U.S. missile de-
fense facilities in Europe and the
United States. Cuts to our missile de-
fense program simply undermine this
progress and signals to NATO that the
United States is backing away from
our commitments to a European mis-
sile defense.

This amendment will authorized $54
million to accelerate and upgrade an
additional two Aegis cruisers to equip
with ballistic missile defense systems.

Admiral Hicks, program director for
Aegis BMD, recently stated the need
for additional Atlantic fleet ships for
defense of the United States, our allies,
and our deployed forces.

The amendment will authorize an ad-
ditional $100 million for THAAD fire
units interceptor and ground compo-
nent advanced procurement. It will au-
thorize an additional $30 million to re-
duce SM-3 schedule and technical risk.
This is the premier missile defense co-
operation program with our Japanese
allies. And it will authorize $87 million
for a target spare and to maintain
minimal inventory as contingency for
additional short notice test events for
the Ground Based Midcourse Defense.
This is Missile Defense Agency’s top
unfunded priority. The SASC Com-
mittee report notes that for some MDA
systems the Director of Operational
Test and Evaluation requires addi-
tional tests to prove out capabilities,
which necessitates additional target
sets.

There is no doubt that the United
States will continue to face missile
threats. Missile defense is needed and
should have been made a priority of
this committee and by this Senate. I
thank Senator VITTER for bringing this
amendment to the floor, and I urge this
Senate to vote yes.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Mr. President, I, too, very
strongly support the amendment of-
fered by Senator VITTER. This is an
amendment that restores only part of
the funding that was cut from the mis-
sile defense programs—only $270 mil-
lion of the $411 million that was cut—
and it is targeted to very specific
things that have near-term applica-
bility, and that enables us to do more
testing, which has been the only criti-
cism of which I am aware of the Missile
Defense Program—that we need to do
additional testing. Part of this money,
as I will discuss in a moment, gives us
the ability to conduct some of those
tests.

So the key point is, we are talking
about near-term ballistic missile
threats to the United States. This isn’t
some long-term, pie-in-the-sky propo-
sition. It would assist both our allies
and also U.S. forces deployed abroad as
well. It is common sense. I hope it re-
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ceives wide bipartisan support. I be-
lieve there is bipartisan support for
this issue.

Let me discuss, first, a little about
what some of the near-term threats
are. They are both from belligerent na-
tions and, as we will see in a moment,
one from a country in particular that
is not yet capable of communicating
appropriately with its forces, with the
result that there is a threat of acci-
dental or unauthorized Ilaunch. We
sometimes forget that. We are con-
sumed with North Korea and Iran, and
therefore we appreciate the fact that
we have to have some capability of pro-
tecting ourselves and our allies from
potential threat from those countries.
But one of the reasons President
Reagan first thought it would be a
good idea to have a missile defense sys-
tem is, he said it is moral. Not only
does it give an alternative to massive
retaliation against an enemy, but it
also provides protection in the event
there is an unauthorized or accidental
launch.

In the early days of missile develop-
ment, that was not at all outside the
realm of possibility. With what hap-
pened to the Soviet Union when it
broke up, that possibility was raised
again. Now, as we note in the case of
China, developing sophisticated weap-
ons, but without the infrastructure to
control those weapons, there is again
the potential for an unauthorized or
accidental launch, not to mention the
situation with countries such as North
Korea or Iran. We are not just talking
about a threat of belligerency but also
the potential for an accident, and mis-
sile defense, of course, is the primary
way of defense against an accidental
launch.

Just to summarize briefly, there are
now 27 nations that have ballistic mis-
sile capability. We tend to think of
Russia, China, North Korea, Iran, and
maybe a few other countries, but 27 na-
tions have ballistic missile capability,
and the knowledge to build and use
them is proliferating rapidly. Much of
this is because countries such as North
Korea are willing to sell missiles, such
as the Scud which Iraq used, and they
then develop their own types of mis-
siles with that technology. But there
are 27 countries. We will not be able to
put that genie back in the bottle. Talk
about Iran.

Some people say, well, the launch of
all of these missiles earlier this year
they took pictures of and then doc-
tored the pictures might have been
clumsy and didn’t demonstrate new
technology. It did demonstrate that
Iran wants to be part of the club of na-
tions with ballistic missiles and weap-
ons of mass destruction capability.
They have that capability. There is no
question they have it. The only ques-
tion is, how far beyond Israel does its
capability currently go?

As the latest IAEA report informed
us, the Iranian missile threat is real
and growing. I mentioned North Korea.
With the difficulty of knowing who is
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in charge of North Korea today, we
need to be concerned. We don’t even
know if the ‘‘dear leader,”” or however
he is referred to, is still alive or is
functioning as the leader of the coun-
try. As a result, that country that has
nuclear weapons, other weapons of
mass destruction, and the means to de-
liver them by ballistic missiles that
can even reach the United States ought
to be a matter of concern for us.

Fortunately, the United States had
made operational our first land-based
system just before the big July 4
launch a couple years ago by the North
Koreans. We could have defended
against that test launch had we had to
do so, but with very rudimentary capa-
bility. The intelligence community
““deems that North Korea is nearly self-
sufficient in developing and producing
ballistic missiles and is willing to pro-
vide them to existing and new cus-
tomers.” Some of these are capable of
reaching the United States. So you
have a real and growing threat from a
country that is clearly not stable.

I mentioned China. It has for a long
time had the capability of delivering
weapons of mass destruction to the
United States with its ballistic mis-
siles. There is an interesting new twist.
The 2008 annual report on the People’s
Republic of China raises serious ques-
tions about the potential for an acci-
dental or unauthorized launch. This is
a nation which, by the way, is increas-
ing its arsenal of ballistic missiles. In
addition to that, it has a very robust
program to modernize its nuclear
weapon warheads. So it has the com-
bination of the warhead and improved
capability. This report says China has
problems communicating with its sub-
marines at sea. This is very dangerous,
with a navy that has no experience in
performing strategic protocols of the
kind Russia and the United States have
performed for years. What’s more, the
land-based strategic missile forces
“face scenarios in which missile bat-
teries use communication links with
higher echelons and other situations
that would require commanders to
choose alternative launch locations.”

The bottom line is, whatever you
think about a potential threat from an
enemy, you have to be concerned about
protecting against an accidental or un-
authorized launch. Missile defense is
the way to do that. As a result, I hope
those folks who say, well, China isn’t
an enemy of the United States today,
would at least acknowledge while that
may be true, it is also true it has the
capability of harming the TUnited
States accidentally or in an unauthor-
ized fashion, and missile defense is our
only way to protect against that. I
think it would be an awful situation if
something like that were to occur and
the United States Congress would be
asked by our constituents: Did you all
know about this?

Well, yes.

Did we have the ability to do some-
thing about it?

Yes.



S8234

How much did it cost?

Not all that much, as these numbers
reflect.

And you didn’t put into place a pro-
gram to protect us against that?

I think we ought to put this program
into effect. I support the amendment of
the Senator from Louisiana.

Let me describe again what specifi-
cally is in the amendment to assure
our colleagues that this is not some
massive expansion or pie-in-the-sky
proposition. It authorizes funding,
first, for the advanced procurement of
two THAAD fire units. That is the ter-
minal high altitude area defense, the
near-term threat—our capability of
meeting that threat.

Second, risk reduction for the devel-
opment of an advanced version of the
SM-3 missile—that is kind of a stand-
ard critical missile in the U.S. inven-
tory—additional target sets to respond
to additional testing requirements set
by the Defense Department’s Director
of Operational Test and Evaluation.

Frequently, the concern is expressed:
Well, we should not be moving forward
with missile defense programs because
we have not adequately tested yet.
These are, of course, programs that
have been tested a lot. They are the
near-term threats. But to the extent
that the Department’s Director indi-
cated there are additional tests that
could be done, this provides the target
sets for those tests. You cannot con-
duct the tests without it. For those
who criticize the program for not hav-
ing enough tests, this is the sine qua
non for getting tests done. You have to
support this.

The amendment also authorizes fund-
ing to accelerate upgrades of two addi-
tional Aegis cruisers to equip with the
ballistic missile defense systems. This
is something that I think virtually ev-
erybody in Congress, and certainly at
the Pentagon, is supportive of—the
ability of the Aegis cruisers to carry
this defense to other parts of the globe
so that it can more readily respond to
a launch. This would be the perfect
way of responding to that accidental
launch I mentioned.

Admiral Hicks, the program director
for the Aegis BMD program, stated the
need for additional Atlantic fleet ships
to keep a presence there as well. That
would defend against a threat from a
country such as Iran. The Armed Serv-
ices Committee, in its report accom-
panying the bill, stated the joint capa-
bilities mixed study, conducted by the
joint staff and combatant commanders,
concluded that the United States needs
about ‘‘twice as many THAAD and
standard missile interceptors as the
number currently planned.” This
doesn’t by any means fulfill that entire
requirement, but it lays the foundation
for doing so. I think that is another
critical reason for this amendment.

As I said, the committee cut $411 mil-
lion from the budget of the Missile De-
fense Agency to procure these systems.
I don’t understand why the committee
would both acknowledge the need for
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additional missiles and then cut the
items out. I understand the committee
has a lot of different constraints, dif-
ferent needs, and it is difficult to sat-
isfy everybody. You have to cut some-
where. But I think my colleagues
would agree that the relatively modest
increase that the Vitter amendment
provides is for very specific things, rec-
ognized by the committee itself, recog-
nized by the combatant commanders,
as needed. There is nothing new here or
nothing that is pie in the sky. These
are things that are required. We need
them now.

With regard to the testing, if the
criticism is that we need more tests,
this provides funding for those tests.

Mr. President, it is a commonsense
amendment. It is limited. It is all
backed up; all of the requirements are
fully supported. I urge my colleagues
to support this amendment. There is a
lot going on in this world. Unfortu-
nately, when you are doing something
as complex as developing missile de-
fense systems, there is a long lead
time. It takes a lot of technology and
testing and so on. So you cannot wait
until the last minute to put this into
effect. That is why this should be car-
ried forward in the authorization for
this year’s defense programs.

I commend the committee for its
work. It basically acknowledged the
need for these things. I appreciate that
it sometimes has to make cuts. I ask
my colleagues to recognize this is an
area in which we cannot afford to try
to do it on the cheap. Therefore, I urge
my colleagues to support the Vitter
amendment.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. NELSON of Florida. Mr. Presi-
dent, I want to respond to the Senator
from Arizona, who is my friend. But I
want the Senator to understand that
the committee did not cut THAAD nor
the Aegis. To the contrary, the com-
mittee raised, for the very reasons the
Senator from Arizona said—that we
need more THAAD for our area com-
manders—we raised that $115 million,
as well as the Aegis ballistic missile
defense. We raised that $100 million
from what was requested. So let’s
make sure we know what we are talk-
ing about.

Mr. President, what this all boils
down to is the National Missile Defense
Program is requested by the adminis-
tration for $9.3 billion of authorization
in this bill. In essence, this whole argu-
ment is that the committee has pared
back that $9.3 billion request by $400
million.

That is what all this argument is
about. It is an attempt to increase
back that funding of a de minimis cut
in a $9.3 billion program. Given all the
other requirements we have in the U.S.
Government and given all of the other
requirements we have in the Depart-
ment of Defense, should we have a
modest decrease from the President’s
request of $9.3 billion in 1 year?

I suggest that there are so many
other demands. Think about body
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armor. Think about getting the V-
shaped hulls of MRAPs that are so re-
sistant to the improvised explosive de-
vices they run over on the road and
that are saving marines’ and soldiers’
lives. Ask any commander in Iraq or
Afghanistan what are their high prior-
ities. Ask the commanders if THAAD,
which is an intercept that can be
launched from a mobile launcher, is an
important program to them to inter-
cept an incoming intermediate-range
missile and you will get a quick answer
from those military-area commanders
that is what they want.

That is the philosophy we have tried
to adapt in this bill and at the same
time allow national missile defense re-
search to continue but recognizing
there are other priorities besides na-
tional missile defense. So we just took
a de minimis cut out of a $9.3 billion
request by the President. That is what
all of this flap is about here: Is na-
tional missile defense going to have a
minor cut so that we can do some of
these other priorities for protecting
our troops and satisfying their com-
manders’ requests? That is what all
this is about.

The Vitter amendment proposes to
cut $271 million from the rest of the
Defense Department and add it to the
Missile Defense Agency. This is not
funding that the Defense Department
has requested. These are programs that
are fully funded in our Armed Services
Committee bill. But this amendment
would give the Secretary of Defense an
extraordinary and unwarranted power;
that is, the power to cut any items in
the defense budget that the Congress is
putting in here in order to pay for this
increase in an already flush national
missile defense budget we have pro-
vided.

As the chairman of the Strategic
Subcommittee, I can tell you that we
have some of the Nation’s most sophis-
ticated weapons systems, many of
which we cannot even speak about here
because of their classification. This is
not a good allocation of priorities.

I don’t think we would want to give
the Secretary of Defense the authority
to ignore the will of Congress.

For example, would we want the Sec-
retary of Defense to be able to go in
and, in order to fund this amendment,
cut body armor or would we want him
to be able to go in and cut what the
commanders in Afghanistan now are
begging for—more of these V-hulled ve-
hicles, which replace the humvees, that
are saving our boys’ and girls’ lives
called the MRAPs? Of course, we don’t
want that.

Would we want the Secretary of De-
fense to have the authority to go in
and cut $271 million from the $430 mil-
lion in the bill for sustaining the Joint
Strike Fighter, its alternate engine
which the Department supports? Of
course, we wouldn’t want to give the
Secretary power to do that.

Would we want to give the Secretary
the power to go in and totally wipe out
the additional $118 million we provided
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in this bill for operating a full B-52?
The Department opposed that. Would
we want to give the Secretary the abil-
ity to override the will of Congress to
do that?

How about the F-22, the most sophis-
ticated fighter aircraft? Would we want
to give the Secretary of Defense the
power to go in and cut half of the $500
million we have provided in this bill
for advance procurement of the F-22? 1
don’t think we would want to do that,
but that is what we would do, is give
the Secretary the power to do that if
this amendment is adopted.

Would we want to give the Secretary
the power of reducing the Army budget
request of $512 million for the Patriot
missile? Talk about countries and al-
lies and force protection for our own
troops of incoming warheads—the Pa-
triot missile is a quick-reaction missile
that intercepts those incoming missiles
on our troops in a theater. Would we
want to cut the increase we provided in
this bill? This amendment would give
the Secretary the power to do that.

Would we want to eliminate the pro-
posed addition of $170 million for ad-
vance procurement of another amphib-
ious ship called the LPD-17? I don’t
think that is what we want to do, but
that is what this amendment is going
to do, all under the ideology that we
haven’t provided enough for national
missile defense. But we have provided
almost $9 billion in this bill for it.

We have to set priorities and we have
to allocate for programs that we want
to make sure are there for the protec-
tion of our troops and our allies, and
that is what we tried to do. Didn’t we
have a unanimous vote coming out of
the committee for all of these prior-
ities? We did. So why do we want to
suddenly change the unanimous, bipar-
tisan support of the Senate Armed
Services Committee to adjust all of
these priorities? Why would we want to
change that? Because there are some
people who say ideologically we want
to pour more and more money into na-
tional missile defense. Isn’t $9 billion
enough for 1 year?

This Senator respectfully requests
that the Senate listen to reason and
common sense in the allocation of pri-
orities. The committee recommends al-
ready—as I stated to Senator KYL, we
have added $215 million for THAAD,
which is the terminal high-altitude
aerial defense which commanders are
requesting, and we have also added
that total amount of money, including
the Aegis Ballistic Missile Defense Pro-
gram, which is launched from a ship
and is very effective for incoming war-
heads.

We certainly agree there are poten-
tial threats from North Korea and
places such as Iran, but those threats
are generally in the neighborhood of
where they are. That is why Aegis from
a ship is so effective, and that is why
THAAD from a mobile platform is so
effective. We have plussed up those
programs. They shouldn’t be cut. But
the Secretary of Defense, under this
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amendment, would have that author-
ity.

The Vitter amendment would not
make any choices about where the ad-
ditional money to provide for this plus-
up to an already rich and robust na-
tional missile defense budget would
come from. This amendment would not
make any choices about where that ad-
ditional money would come from. So
what it says is that this $271 million in
additional funding for missile defense,
programs that we have either fully
funded at the level requested by the
Pentagon or increased in our com-
mittee bill by $215 million—that pro-
gram is so important that the Sec-
retary of Defense could cut any other
funding program in the Pentagon to
pay for it. I don’t think that is a re-
sponsible way to go.

This Senator, as the chairman of the
Strategic Subcommittee, will oppose
the amendment. It is my hope that
Members on both sides of the aisle,
members of the Armed Services Com-
mittee, will support the committee
product.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, let me re-
spond to a couple of points that were
made, and then Senator VITTER wishes
to make some additional comments.

The Senator from Florida suggested
that I have said that THAAD was cut.
I don’t believe I said that. What I did
was quote from the Armed Services
Committee in its report on this bill in
which it is stated that the Joint Capa-
bilities Mix Study, conducted by the
Joint Staff and combatant com-
manders, concluded that the United
States needs ‘‘about twice as many
THAAD and Standard Missile-3 inter-
ceptors as the number currently
planned.”

My point was that by what the Sen-
ator from Florida calls a de minimis
and minor cut of $411 million—I guess
only in the Senate could someone con-
sider $411 million de minimis money.
That is a lot of money, and it is taken
out of the Ballistic Missile Defense
Program. I guess what the Senator was
saying is that cut doesn’t hurt the
THAAD Program or the Aegis Pro-
gram. The committee referred to the
study which said we need twice as
many THAAD and Standard Missile-3
interceptors, and part of what this add-
back does is enable the military to ac-
quire some more of those missiles.

I didn’t suggest they had cut it. What
I said was they didn’t meet the require-
ment they themselves identified in the
committee report, and one of the
things the amendment does is add
money for those two items.

The other two points I would like to
make are these:

No. 1, we provide that the Secretary
of Defense does have the ability to fund
this out of some programs. The Sen-
ator from Florida says this is extraor-
dinary power. No, it isn’t. This is the
way it is frequently done. And I am not
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going to assume the Secretary is going
to make irresponsible decisions about
where he would get the money. Some of
the items the Senator from Florida
mentioned—MRAPs and body armor—
are not in the program from which the
Secretary could get the money to off-
set this $271 million. So that is not a
response.

Finally, those people who support
these requirements, those of us who
have supported the Vitter amendment,
take some exception to the reference
to this amendment as an ideological
amendment. If it is ideological, then
the committee’s report is ideological
because we are quoting from the com-
mittee report and saying we would like
to fulfill the requirements which the
committee report said existed and
which the committee did not fully
fund. If that is ideological, so be it. If
that is intended to be a pejorative
term, I take exception to it. If it is ide-
ological to protect the American peo-
ple from an accidental or unauthorized
launch of a ballistic missile, then I
guess maybe my position would be ide-
ological.

I call it common sense to try to re-
store some of the $411 million that was
cut for programs that the military says
it needs, the commander who says he
needs the additional Aegis cruisers, for
example, the additional SM-3, the addi-
tional THAAD missiles that are need-
ed. It seems to me that you can argue
over whether, in view of all of the pri-
orities, this is a priority that should be
funded, but you cannot say it is not a
priority or that the committee and the
military don’t believe it is important
or that it somehow is ideological when
the committee and the Pentagon and
the Navy, in the one case, for example,
have all said these are items that need
to be done.

Finally, with regard to those people
who say: Well, we never have enough
testing, we are trying to respond to
that criticism by saying: All right, in
order to have tests, you need the equip-
ment for the test. Part of what this
amendment does is to restore funding
for those items.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. NELSON of Florida. Mr. Presi-
dent, I would say to my good friend
from Arizona, first of all, recognize
how much we have spent on national
missile defense. We have spent over
$150 billion on national missile defense.
In this 1 year, the request is $9.3 bil-
lion, of which the committee felt like
there were other priorities for $400 mil-
lion of that. That is a reduction of only
4.2 percent in a program that has spent
$150 billion—$150 billion—to date. Now,
that is a de minimis cut when you have
80 many other priorities in the budget
of the Pentagon.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Mr. President, if I could
also respond briefly, again, I simply
disagree with my distinguished col-
league from Florida that $411 million is
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pocket change, de minimis, doesn’t
make a difference. It will make a dif-
ference in terms of missile defense, our
capability, and the defense of the
American people.

It is important to restore a good part
of that, and specifically this amend-
ment proposes restoring $271 million.
That is real money. It makes a real dif-
ference. And in today’s world of threats
such as North Korea and China and
Iran, this is a top defense priority.

Secondly, I appreciate the Senator’s
support of very crucial systems. He is
exactly right, they are bottom-line
crucial systems such as THAAD and
Aegis. But again, the committee didn’t
cut those programs. It put some more
money into those programs but not
enough to meet the need that the com-
mittee itself recognized. In fact, even
this Vitter amendment doesn’t get us
the whole way there. The committee
itself recognized, citing reports of the
Joint Chiefs, we need about twice as
many THAAD and Standard Missile-3
interceptors as the number currently
planned. The committee’s bill doesn’t
get us there. In fact, even this Vitter
amendment doesn’t get us fully there,
but it goes much further down the line
in terms of getting us there, in terms
of immediate near-term needs, such as
THAAD, such as Aegis. I agree with the
distinguished Senator from Florida,
those are crucial programs with real
near-term impact.

Third, all the possible offset cuts
that the distinguished Senator from
Florida mentioned are not allowed
under this amendment. Every example
he gave cannot be used as an offset cut
under this amendment. Under this
amendment, this $271 million can only
be offset with cuts to defense-wide ac-
counts, not program-specific accounts,
not service-specific accounts. There-
fore, every one of those examples was a
program-specific account, was a serv-
ice-specific account and can’t be cut,
will not be cut. We are talking about
broad defense-wide accounts, such as
administrative accounts, O&M ac-
counts. I appreciate the Senator’s con-
cern, but those specific examples can-
not come to pass. Those programs can-
not be cut.

Fourth and finally, I agree with the
distinguished Senator from Arizona.
This isn’t an ideological amendment.
This is a practical amendment in de-
fense of the American people. When we
look around the world today, in a very
dangerous time, with all sorts of new
looming threats, this is bottom-line
practical. The three examples the dis-
tinguished Senator from Arizona gave
are perfect examples. North Xorea,
with nuclear capability, with ballistic
missile capability. It is very practical
to make sure we have a robust defense
against that very unpredictable coun-
try in a time of dangerous leadership
transition.

China, as my colleague from Arizona
said, is a power that is coming into its
own, but there are real dangers there
because, as the Senator from Arizona

CONGRESSIONAL RECORD — SENATE

said, it doesn’t have the communica-
tion capabilities it needs to match the
enormous force and strength of its
military. So there are real threats and
real possibilities of accidental or unau-
thorized launch.

The best example, the most worri-
some example of all, is Iran. We debate,
with increasing frequency, the choices
we may have to make, sooner rather
than later, in terms of Iran’s march to
be a nuclear power. Whatever we think
about what measures we should con-
sider, nonmilitary as well as military,
however we come down on that very
difficult issue, certainly we should all
agree that having a robust missile de-
fense system is something that is use-
ful and important to have in that sce-
nario on the military side. Certainly,
that is better than simply being more
limited to offensive-only capabilities,
only the capability to take preemptive
action. Certainly, we can all agree it is
better to have that robust missile de-
fense capability rather than purely of-
fensive or preemptive capabilities.

So with North Korea and China and
Iran, this is very practical. This is set-
ting the right priorities in terms of
looking around the world and under-
standing a wide array of very worri-
some threats. And $411 million is real
money. We don’t restore all of that. We
restore $271 million. It goes to specific
uses that, again, will help advance im-
portant systems such as THAAD and
Aegis toward the full capability the
committee itself recognized and that is
fully offset and paid for within the bill.

Mr. NELSON of Florida. Mr. Presi-
dent, I wish to respond to the Senator
from Louisiana, but I would first like
to ask unanimous consent that after
my response, the majority leader have
time as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Michigan.

Mr. LEVIN. Mr. President, is my un-
derstanding correct that we will then
return to the Vitter amendment? I ask
unanimous consent that we then return
to the Vitter amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. Well, Mr.
President, I wish to respond, but all I
can do is read the amendment of the
Senator from Louisiana.

On page 4, starting at line 6:

The amount authorized to be appropriated
by this division . .. is hereby reduced by
$271 million, with the amount the reduc-
tion—

And it goes on to say—
to be allocated . . . in the manner specified
by the Secretary of Defense.

What do the words ‘‘this division” in
his own amendment mean? It means
everything in the Pentagon, the De-
partment of Defense spending, minus
military construction. So when he says
the amendment would not allow the
Secretary of Defense, at his discretion,
to cut all these things I have listed,
that is incorrect. That is what the
amendment says, as it is drafted.
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I would add this gets down into the
weeds, but since a lot of this is very ar-
cane, there are some additional con-
cerns regarding the Vitter amendment
that I will mention for the record. The
amendment proposes an additional $87
million for targets, for flight tests. But
those funds would, instead, go to the
Ground-Based Midcourse Defense Pro-
gram. That is in the wrong place be-
cause the targets program is managed
in a totally separate office. So any ad-
ditional funds for targets should go to
the test and targets funding line, not
to the Ground-Based Midcourse De-
fense Program.

I said this is in the weeds, but we
have to get in the weeds to talk about
how this amendment is flawed.

Another example is the proposed $54
million to convert two Aegis cruisers
to the missile defense configuration.
Well, the Navy doesn’t plan on doing
two such cruiser conversions, and this
amendment might be a problem for the
Navy. It is better to simply refer to
“‘ships’ rather than cruisers. In any
event, we should get more information
before we authorize something where
we don’t know what we are doing.

Additionally, the amendment would
propose $30 million for technology risk
reduction to one component of the
Standard Missile-3, called the Throt-
tling Divert and Attitude Control Sys-
tem, pronounced TDACS. Well, rather
than put all those funds into this one
piece of the Standard Missile-3, it
would seem like it would be better—
and this is according to the Missile De-
fense Agency—it would be better to
provide funds for the overall Standard
Missile-3 Development Program. That
would be doing a lot more good than
the proposal in this amendment.

So I think even down in the weeds
there are a lot more objections to this
amendment.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

AFGHANISTAN

Mr. REID. Mr. President, I deeply ap-
preciate the Senators engaged in the
debate on the amendment offered by
Senator VITTER allowing me to step
forward and give a speech. I have been
looking for an opportunity to do this. I
traveled in August to Afghanistan with
a bipartisan Senate delegation. I re-
member a lot of things about that trip,
but probably the most stunning was a
statement made by Ambassador Wood,
the American Ambassador to Afghani-
stan. He said you could take Afghani-
stan, pick it up and move it to the
poorest country in all of Africa, and
the African country would say: Now,
that is really poor.

Afghanistan is very poor. I have had
the good fortune, in my many years in
Congress, to travel to many places in
the world. I have seen some very eco-
nomically depressed areas, but Afghan-
istan is the topper.

During my trip to Afghanistan, I met
with general officers, I met with
troops. We traveled to Kyrgyzstan, to
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Kazakhstan, allies in our fight against
terror, and every place I went, I had
the opportunity to meet with officers
and, of course, the troops. They are
fighting on the frontlines every day.
During my meetings with the generals
and the troops, they reinforced to me
their courage and determination to win
the fight against the Taliban and the
terrorists.

I learned a lot about Afghanistan,
but one thing in particular I learned
about is the terrain. Oh, is it moun-
tainous. High mountains.

I attended a funeral not too long ago
in Boulder City, NV, because a young
Navy SEAL by the name of ZEric
“Shane’ Patton was killed in Afghani-
stan. When I attended the funeral, I
didn’t understand the full implications
of what this young man and the SEALS
who were there with him—who served
with him and trained with him—had
gone through. But there is a book out,
and I would recommend it to everyone.
Every Senator who is interested at all
in what is going on around the world
and loves history should read this
book. It is called ‘‘The Lone Survivor.”

Shane Patton is one of those who
didn’t survive. As I indicated, I better
appreciate now what the SEALs were
doing there and why and how Eric
““Shane’ Patton was killed.

I knew his family. I was from a
neighboring town. I went to a high
school in a town called Henderson, NV,
where his great-uncle Charlie and I
were competitors athletically, football
and baseball. I remember very clearly
the funeral, after having been to Af-
ghanistan.

We didn’t spend all of our time with
the troops. We traveled to other parts
of the country. One part of the trip
took us to a vocational school where
young Afghani women and men were
receiving training in computers,
English, car repair, and other skills so
they could pull their families and their
country out of poverty toward a
brighter day. I can remember, I went to
the back of the room and there were
some young women there. I don’t know
how old they were, but they were
young. They were teenagers or maybe
in their early twenties. I talked to
them. Some of them spoke fairly good
English.

One girl wouldn’t talk to me. When I
asked a question, she would write
things on the palm of her hand. It was
not because she couldn’t talk. It was
just she was not used to being out, I
guess, with men, in public places. They
are so happy to be able to be out of the
clutches of the Taliban and learning
something.

Despite the years of chaos and blood-
shed, despite many families being torn
apart by this war, the young people I
met there were brimming with hope,
for lack of a better description. Seeing
these young men and women study to-
gether I was reminded of the difference
the United States had made by aiding
their fight against the Taliban.

One of my long-time Nevada friends,
Harriett Trudell, who worked for me
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when I was in the House of Representa-
tives, asked me if I would meet with
Eleanor Smeal, who runs an organiza-
tion in town called the Feminist Ma-
jority. She was concerned about how
women were being treated by the
Taliban, as well she should be. It was
awful what this group of people did to
women. These people, hopefully, see
the light and will not have to go back
to that day.

The courage of our troops and the Af-
ghan people was inspiring to me, but I
was reminded of the difference the
United States has made by aiding in
the fight against this Taliban. But
there is another conclusion you cannot
avoid if you go to Afghanistan. The
progress I saw is being undermined by
the security situation that is deterio-
rating day by day.

I returned home more convinced than
ever that the greatest threat to our na-
tional security lies in Pakistan and Af-
ghanistan. These places must be our
central focus on the war on terror.
Today, 1 day from the seventh anniver-
sary of the most violent terrorist at-
tack ever to take place on American
soil, the mastermind of the attack,
Osama bin Laden, is still free. For all
the tough rhetoric of the Bush admin-
istration of chasing bin Laden to the
gates of hell—he has been joined in
that by Senator McCAIN—the Bush ad-
ministration has failed to put the nec-
essary resources and manpower in the
hunt for America’s No. 1 enemy. We
had him trapped in a place called Tora
Bora, but our eyes were taken off that.
Troops were taken out of Afghanistan
and sent to the unnecessary war in
Iraq.

President Bush has rightly said the
war on terror is about more than just
one man. Yet 7 years after 9/11, the
President has allowed that group called
al-Qaida to regroup in its safe haven in
Pakistan. And in Afghanistan, the sad
fact is that the Taliban, the brutally
oppressive regime that housed bin
Laden and al-Qaida, is on the rise, at-
tacking our troops and innocent Af-
ghan civilians. So we must be clear-
eyed in the realization that the same
people who attacked us then continue
to regain strength and threaten us
now.

This dire situation could have been
avoided. When President Bush took us
to Afghanistan following 9/11, Demo-
crats, our country, and the world stood
with him. We knew it was a fight that
we must wage and we must win. But
after a series of military victories the
President lost focus and turned, in-
stead, to an ill-conceived war in Iraq.
With the job unfinished in Afghanistan,
the President devoted our troops and
treasure to another battlefield.

Predictably, with the focus shifted,
the Afghan people joining with us
found no one at their side. The progress
in Afghanistan began to go backward,
with neighborhoods once reclaimed
from the enemy becoming battle-
grounds once again. The reason for this
failure is no mystery. No matter how
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hard the Republican spin machine tries
to rewrite history and obscure the
truth, the fact is, the terrorists who at-
tacked us on 9/11 were in Afghanistan,
not in Iraq. As much as we are glad
about Saddam Hussein, and we all are,
during his reign—and that is what it
was in Irag—there were no terrorists
there. Afghanistan is a far larger coun-
try than Iraq, with a larger population
and far, far more difficult terrain. Yet
today we have about 34,000 American
troops in Afghanistan and about 150,000
in Iraq.

Afghanistan is much poorer than
Iraq. I have explained to the Presiding
Officer and those listening how impor-
tant that is, according to Ambassador
Wood. It may not be the poorest coun-
try in the world, but it is right up
there. Yet the money we have spent in
Afghanistan is a small fraction of what
we have spent in Irag—approaching $1
trillion in Iraq. Afghanistan is the
home of al-Qaida, home of the Taliban,
the central front of the war on terror.
Yet there are 4%2 times as many troops
in Iraq, and we have spent huge
amounts more money in Iraq than Af-
ghanistan.

The result of this, the Republican
failure led by President Bush, is clear.
After a drop in violence early in the
war, the Taliban came back with a
vengeance in mid-2006. By that time we
didn’t have enough troops on the
ground to respond. The troops needed
were 1,500 miles away.

This is not just HARRY REID giving an
anti-Bush speech. The commander of
American forces in the region, the No.
1 man, ADM William Fallon, put it this
way in January of this year:

Back in 2001, early 2002, the Taliban were
pretty much vanquished.

Just what I said. He continued:

But my sense looking back is we moved
focus to Iraq, which was the priority from
2003 on, and the attention and resources fo-
cused on a different place.

That is what Admiral Fallon said,
and that is what I have said in my re-
marks prior to this quote. With re-
sources focused on a different place,
Admiral Fallon said, here is what we
are now seeing. In July, nearly twice as
many U.S. troops were Kkilled in Af-
ghanistan as in Iraq. June was the sec-
ond deadliest month in Afghanistan for
coalition and U.S. troops since the
start of the war. In eastern Afghani-
stan, attacks on coalition troops in-
creased by more than 40 percent over
the first 5 months of the year. Roadside
bombings have increased. Opium pro-
duction is up.

Mr. President, 93 percent of all the
world’s opium is produced in Afghani-
stan—heroin. Coincidentally, right be-
fore we had our break, before I went to
Afghanistan, I received a call from a
woman. I, of course, recognized her
name. Her former husband was the first
criminal client I ever represented. I
was appointed by the court to rep-
resent this indigent. I walked into that
jail and looked through the bars and
here was this man. He should have been
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in the movies, not in jail—handsome.
His name was Gregory Torres, Humbert
Gregory Torres. He put his wife
through hell. They had a little baby.
She was a showgirl in Las Vegas, also
as beautiful as he was handsome. She
called me to tell me he had died. I rep-
resented him in the 1960s. He survived,
in and out of prison; off of heroin for
short periods of time, but it is an ad-
diction that is very hard to fight.

Mr. President, 93 percent of the stuff
used to create hell in people’s lives
comes from Afghanistan—heroin. We
have to do better than that; 93 percent
of the world’s opium is produced in one
country.

President Bush’s failures in Iraq and
Afghanistan have had consequences be-
yond the borders of those two coun-
tries. This morning, the bipartisan
American Security Project issued a re-
port noting that attacks by violent ter-
rorist groups around the world are at
an all-time high. This is without the
terrorist attacks in Afghanistan and
Iraq. Their report also notes that
ungoverned spaces continue to provide
sanctuary for terrorist organizations,
including Afghanistan, east and north
Africa, and Somalia. Yesterday Presi-
dent Bush had one last chance to
meaningfully change the strategy and
begin to reverse all these backsliding
trends, but he chose not to do so. He
chose to stick with the status quo and
not make the significant changes that
were necessary. Unfortunately, we
have seen no reason to believe a JOHN
McCCAIN Presidency would offer any
break from the failed Bush foreign pol-
icy.

For all his talk about listening to
commanders on the ground, George
Bush—and JOHN McCAIN—are dan-
gerously deaf to the calls of our com-
manders in Afghanistan. Listen to
what Admiral Mullen said—Admiral
Mullen, not Fallon. Here is what he
said in addition to what Fallon said.
Fallon said, back in 2001 early 2002:

The Taliban were pretty much vanquished.
But my sense looking back is that we moved
focus to Iraq, which was the priority from
2003 on, and the attention was on a different
place.

Here is what Admiral Mullen said,
also one of the leading commanders of
the American military:

I have made no secret of my desire to flow
more forces, U.S. forces, to Afghanistan just
as soon as I can, nor have I been shy about
saying that those forces will not be available
unless or until the situation in Iraq permits
us todoso. . ..

We know today that no more than a
token shift of troop levels will take
place until we have a new President, a
new President committed to winning
the war on terrorism by fighting the
actual terrorists, not creating war but
winning war. That will require a new
approach to Iraq, Afghanistan, and
Pakistan. We have seen in Pakistan a
dangerous approach by this adminis-
tration, placing all of our bets on one
man, General Musharraf.

Senator Daschle and I were the first
two American elected officials to meet
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him after the coup. We went there and
we met with him. Obviously, all the
talking to him by us and others did not
do a lot of good because what President
Bush did was place everything on this
one man. It was a fatal and avoidable—
certainly an avoidable—blunder.
Musharraf did not implement democ-
racy, did not uphold human rights, and
did not stop the terrorists operating in-
side Pakistan’s borders. He fired all the
judges. American dollars meant to
fight terrorism were wasted, the Paki-
stani people suffered, and the United
States lost credibility with them for
supporting a dictator who did not want
to uphold their basic human rights.

Because of President Bush’s failed
approach to Pakistan, we now have
seen al-Qaida regroup within its bor-
ders. According to the declassified key
judgments of the National Intelligence
Estimate of July 2007 entitled ‘‘The
Terrorist Threat to the U.S. Home-
land,” al-Qaida has ‘‘protected or re-
generated key elements of its Home-
land attack capability, including a safe
haven in the Pakistani Federal Admin-
istered Tribal Areas.”

The intelligence agencies reiterated
this a few weeks ago, saying that al-
Qaida ‘‘has maintained or strengthened
key elements of its capability to at-
tack the United States in the past
year.”

During our time in Afghanistan, from
our meetings with President Karzai to
our meetings with American generals,
one message was clear: We cannot solve
the problem in Afghanistan without
solving the problem in Pakistan.

Those concerned with the writing of
our history books will have ample op-
portunity to delve into the Bush fail-
ures in Iraq, Afghanistan, and Pakistan
in far greater detail than I have done
in these brief remarks. The historians
will note that on George Bush’s watch
the Taliban grew stronger, running
their operations from terrorist bases
inside Pakistan.

They will note, the historians, that
under George Bush’s watch, al-Qaida
regrouped, ready to carry out other at-
tacks against our great country. They
will note on George Bush’s watch, our
national security was jeopardized, and
the threats that led to the attacks in
2001 are as grave if not graver in 2008.

So our job in Congress is not to do
the job of the historians, but to answer
one question: Where do we go from
here? President Bush gave his answer
to that question yesterday. His answer
was: We do not go anywhere. We stay
exactly where we are.

JOHN MCCAIN has made it clear that
he stands in place with George Bush.
So with due respect to President Bush
and Senator MCCAIN, the status quo
has failed. They are out of touch with
the realities and ramifications of our
efforts in Iraq, Afghanistan, and Paki-
stan.

I saw in Afghanistan a people eager,
desperate, and ready to lift their coun-
try to democracy, equality, and eco-
nomic opportunity, but held down by
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the weight of an enemy we failed to de-
stroy.

The military, our military, has ex-
pressed to me how impressed they are
with the Afghan fighters. They do not
leave battle. They are ready to fight.
So I hope in the coming months, our
courageous, overworked, overstretched,
overstressed troops can continue to
hold off the enemy. I am confident they
will. They will do it without the full
resources and manpower necessary to
complete the mission, which is too bad.

I hope the American people have the
wisdom to choose a leader who will
take the war on terror back to the ter-
rorists and look the Afghan people in
the eye and say that help is on the
way.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
SALAZAR.) The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INHOFE. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Mr. President, I regret
that we had hearings all morning in
the Environment and Public Works
Committee on another crisis; that is,
we are going to have to do something
about the trust fund to get it jarred
loose before we can get out of here.
There is going to be a serious problem
in the Nation’s infrastructure, and it
was necessary that I be there. However,
I regret that I missed the discussion of
the Vitter amendment.

Many members of the Armed Serv-
ices Committee are very concerned
about the ability of the missile defense
system. Some of us have been around
long enough to remember back in the
Reagan administration when this
whole thing started. At that time,
there was an attempt to denigrate the
threat that was out there, calling it
Star Wars and other things. But, in
fact, the problem was very real. It took
a lot of vision. That administration set
about to give us the capability that we
would need, when the need was there.
We were pretty much on course.

Missiles have become a key compo-
nent to the militaries of many coun-
tries now that were not a problem back
at that time. Our enemies are advanc-
ing their ability to reach out and hit
us, our allies, and our forward-deployed
forces in a devastating way. We have a
different threat now than we had at
one time. People are now aware of it.

I can recall that I disagreed with
President Clinton when he took a lot of
the money out of the national missile
defense system. I think it was the 1996
Defense authorization bill he vetoed.
The veto message said that we are
spending too much money on a threat
that is not out there for the foreseeable
period. Now I think we realize this
problem is there.

This is a complicated subject. One of
the problems we have—and I have this
with a lot of my conservative friends—
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is that people will look at it and say:
We don’t need to have all this redun-
dancy in a missile defense system.
Right now, we are talking about the
boost phase, the midcourse phase, and
the terminal defense segment. In these
areas, we need to have at least two ca-
pabilities such as the airborne laser
and the Kkinetic energy booster in the
boost defense segment. So people who
say that perhaps we don’t have that
need and that it is redundant don’t
think of the consequences.

As tragic as 9/11 was, I am sure all of
us have thought about what could have
happened or what could have been or
might have been prevented as a result
of the increase in some of our collec-
tion systems to prevent a missile from
coming in. We know countries have
missiles. They have weapons of mass
destruction, and they have delivery
systems. The combination is varied. We
are talking about potentially hundreds
of thousands of people or millions of
people who could be killed. There are a
lot of areas where the midcourse de-
fense segment was the only one that
would be effective in knocking down an
incoming missile. We are working hard
now on the terminal defense segment.

I applaud the Missile Defense Agency
and the work they have been doing be-
cause they have been able to analyze
this and see where the threat is, why it
should be dealt with. When they devel-
oped a budget, they put the amount of
money in there they thought was nec-
essary to keep on course to get us to
the point where we would be able to
adequately defend America against an
incoming missile. I think they have
done that.

We took some 400, I believe, out of
that amount, and the Vitter amend-
ment is trying to reinstate that. In
1993, the Clinton administration cut
$2.5 billion from the Bush missile de-
fense budget request for fiscal year
1994; terminated the Reagan-Bush Stra-
tegic Defense Initiative program;
downgraded national missile defense to
a research and development program
only; cut 5-year missile defense funding
by 54 percent from $39 billion to $18 bil-
lion; and reaffirmed a commitment to
the ABM Treaty, saying any defense
must be ‘“‘treaty-compliant.”

A lot of people honestly in their
hearts—and I respect them for having a
different opinion than mine—think
that the answer is not in missile de-
fense system but in arms control. This
is what we went through during the
middle 1990s. But we have reached a
level of sophistication now where we
have watched our tests become success-
ful. People used to ridicule those of us
who were for this program a long time
ago: You will never be able to hit a bul-
let with a bullet. But we have done it
now. So the technology has come
along. To not stay on track is some-
thing that would be devastating.

Right now, we are looking at coun-
tries such as North Korea and Iran de-
veloping ballistic missile capabilities
and delivery systems. There should not
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be any doubt that these countries
would actually use them. The only way
to deter that is to have a defense sys-
tem.

I think it is wise for us—and I think
all of America agrees that the threats
are out there; we need to have the ca-
pability of deterring when it comes
in—that we do what is necessary to
meet that test. We have relied upon the
experts in the Missile Defense Agency
and those of us who have studied this
to determine what it should cost. Mak-
ing a mistake here is not like making
a mistake in some other area. If we
make a mistake here and are incapable
of knocking down something that is
coming into a populated area, that is a
disaster that is beyond description. As
tragic as 9/11 was, multiply that by 100
or whatever it might be in the case
that we don’t stay on course.

So what I would encourage us to do is
to go ahead and adopt the Vitter
amendment. What he has done is said:
Take it from other areas. It will be
covered. But this shows that there
should be that priority. I believe that
priority is certainly justified.

As we follow through what has hap-
pened over the past few years, what
happened in 1998 when they opposed
and helped Kkill the legislation that
called for the deployment as soon as
technologically possible—we remember
that well. Those of us on the Armed
Services Committee have watched that
moving target as time has gone by. But
that is really the key, to be sure we
have a national missile defense system
deployed as soon as technologically
possible because we know what other
countries are doing. We know people
are trading technology. We know that
China is trading technology, that
North Korea is trading technology, and
countries such as Iran are rapidly gain-
ing this capability. Our enemies out
there don’t like America. This is the
most defensive program we should have
in defending my 20 kids and grandkids
and all of America.

I strongly encourage in this process
that we reinstate the amount of money
that the experts say is necessary to
stay on course to defend America.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I oppose
the Vitter amendment for a number of
reasons. Let me begin by saying we
have already placed into our bill more
money for the areas that the Vitter
amendment would add additional
money for than was requested by the
administration. In other words, in
these areas—terminal high-altitude
area defense, the THAAD Program; the
Aegis ballistic missile defense, DMD,
and its Standard Missile-3 inter-
ceptor—we have added money in our
committee to the budget request. So
this is not restoring cuts in these pro-
grams. If the Vitter amendment were
passed, it would add additional funds to
programs that we on the committee
unanimously already have added addi-
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tional funds to above the administra-
tion’s request.

I would like to go through these one
by one.

For the THAAD system, the adminis-
tration’s budget requested $865 million.
The committee bill, approved by all
committee members, added $115 mil-
lion.

The Targets Program, which provides
targets for flight tests, the budget re-
quest was $665 million. The Armed
Services Committee fully funded the
administration request. The Vitter
amendment adds money the adminis-
tration is not requesting. The adminis-
tration is not requesting the money
that the Vitter amendment adds to the
committee bill.

Next, the Aegis BMD Program, the
budget request was nearly $1.2 billion.
The committee bill would authorize an
additional $100 million for systems im-
provement and additional procure-
ment. The Vitter amendment adds to
what the committee already added to
the administration request—$74 million
on top of the committee increase, $54
million to convert two additional ships
and $30 million for technology im-
provements.

So point No. 1, in the areas to which
Vitter amendment would add funds,
the committee has either fully funded
the administration request or we have
added to the administration request.
The administration is not requesting
additional funds in the areas to which
the Vitter amendment adds funds. That
is point No. 1.

Point No. 2, how does the Vitter
amendment pay for these add-ons?
What it does is it allows the Secretary
of Defense to cut $271 million from any
part of the Defense Department budget
except for the specified accounts which
we are not authorizing the Secretary of
Defense to cut. But except for those
very precise, specific, enumerated ex-
ceptions, the Secretary of Defense is
given carte blanche to cut any program
which the Secretary of Defense wants
to cut. That is an abdication of con-
gressional authority. It is a serious ab-
dication. We have not done this. Where
we have put weapons systems money
in, frequently at the request of Mem-
bers of this body, going over this at
great length in committee, we have not
given the Secretary of Defense a blank
check to cut whatever procurement
programs he might want to cut in
order to pay for other add-ons that are
offered on the floor of the Senate.

Now, when the Senator from Florida
gave examples where these cuts could
come from, the Senator from Louisiana
denied those cuts could come from
these examples. But the Senator from
Florida is right. So I am going to re-
peat the examples, and then we can de-
bate later on whether the Senator from
Louisiana is correct or the Senator
from Florida is correct in terms of the
amendment which has been offered.

These are some of the examples the
Senator from Florida used where if the
Secretary of Defense wanted to make
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cuts in programs, in his discretion, he
would be given the authority to do it.
He could cut funds for the Joint Strike
Fighter alternate engine. He could
wipe out money for operations of the
B-52. He could cut money for advance
procurement funds for the F-22. He
could reduce the Patriot missile re-
quest. These are areas where the com-
mittee has added funds and where if
the Vitter amendment is adopted, the
Defense Secretary could, at his discre-
tion, make cuts in these program or
any other program in his discretion.

It is a serious abdication of congres-
sional budget authority to say the Sec-
retary of Defense may make cuts in
programs wherever he wants, with the
specific two exceptions that are enu-
merated in the Vitter amendment.

So we ought to defeat the Vitter
amendment, No. 1, because it adds
funds not requested, No. 2, it adds
funds to accounts we have already
added funds to, and, No. 3, because of
the broad authority that would give
the Secretary of Defense to pay for
these add-ons by cutting other pro-
grams in the discretion of the Sec-
retary of Defense—a very serious abdi-
cation of our budget power and some-
thing we should not do.

So I will oppose the Vitter amend-
ment and support the position, the ar-
gument of the Senator from Florida,
Mr. NELSON, who is the chairman of
our subcommittee, who earlier today
made the presentation in chief, as we
would say in a court, against the Vitter
amendment.

I yield the floor now. I would ask
unanimous consent—if my friend from
Alabama might hear this—that if we go
into a quorum call now the time be
charged equally against both sides on
the Vitter amendment.

I suggest the absence of a quorum
with the unanimous consent request
that any time during this quorum call
be charged equally to both sides.

The PRESIDING OFFICER (Mr.
MENENDEZ). Without objection, it is so
ordered.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, how much
time remains on the Vitter amend-
ment?

The PRESIDING OFFICER. The pro-
ponent has 2 minutes. The opponents
have 19 minutes.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the Vitter
amendment be set aside, and that when
we return to the Vitter amendment,
the Senator from Louisiana have 10
minutes on his side, and that the full 19
minutes remain on our side, the oppo-
nents, and with that understanding we
move to the regular order, which I be-
lieve would be the Senator from Flor-
ida offering his amendment.
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The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

AMENDMENT NO. 4979

Mr. NELSON of Florida. Mr. Presi-
dent, I call up amendment No. 4979.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Florida [Mr. NELSON],
for himself, Mr. HAGEL, Mr. SESSIONS, and
Mrs. MURRAY, proposes an amendment num-
bered 4979.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To repeal the requirement for re-
duction of survivor annuities under the
Survivor Benefit Plan by veterans’ depend-
ency and indemnity compensation)

At the end of subtitle D of title VI, add the
following:

SEC. 642. REPEAL OF REQUIREMENT OF REDUC-

TION OF SBP SURVIVOR ANNUITIES
BY DEPENDENCY AND INDEMNITY
COMPENSATION.

(a) REPEAL.—

(1) IN GENERAL.—Subchapter II of chapter
73 of title 10, United States Code, is amended
as follows:

(A) In section 1450, by striking subsection
(c).

(B) In section 1451(c)—

(i) by striking paragraph (2); and

(ii) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.

(2) CONFORMING AMENDMENTS.—Such sub-
chapter is further amended as follows:

(A) In section 1450—

(i) by striking subsection (e);

(ii) by striking subsection (k); and

(iii) by striking subsection (m).

(B) In section 1451(g)(1), by striking sub-
paragraph (C).

(C) In section 1452—

(i) in subsection (f)(2), by striking ‘‘does
not apply—"" and all that follows and insert-
ing ‘‘does not apply in the case of a deduc-
tion made through administrative error.”’;
and

(ii) by striking subsection (g).

(D) In section 1455(c), by striking *,
1450(k)(2),”.

(b) PROHIBITION ON RETROACTIVE BENE-
FITS.—No benefits may be paid to any person
for any period before the effective date pro-
vided under subsection (f) by reason of the
amendments made by subsection (a).

(¢) PROHIBITION ON RECOUPMENT OF CERTAIN
AMOUNTS PREVIOUSLY REFUNDED TO SBP RE-
CIPIENTS.—A surviving spouse who is or has
been in receipt of an annuity under the Sur-
vivor Benefit Plan under subchapter II of
chapter 73 of title 10, United States Code,
that is in effect before the effective date pro-
vided under subsection (f) and that is ad-
justed by reason of the amendments made by
subsection (a) and who has received a refund
of retired pay under section 1450(e) of title
10, United States Code, shall not be required
to repay such refund to the United States.

(d) REPEAL OF AUTHORITY FOR OPTIONAL
ANNUITY FOR DEPENDENT CHILDREN.—Section
1448(d) of such title is amended—

(1) in paragraph (1), by striking ‘‘Except as
provided in paragraph (2)(B), the Secretary
concerned’” and inserting ‘The Secretary
concerned’’; and

(2) in paragraph (2)—

(A) by striking ‘“DEPENDENT CHILDREN.—"’
and all that follows through ‘‘In the case of
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a member described in paragraph (1),” and
inserting ‘‘DEPENDENT CHILDREN ANNUITY
WHEN NO ELIGIBLE SURVIVING SPOUSE.—In the
case of a member described in paragraph
(1),”; and

(B) by striking subparagraph (B).

(e) RESTORATION OF ELIGIBILITY FOR PRE-
VIOUSLY ELIGIBLE SPOUSES.—The Secretary
of the military department concerned shall
restore annuity eligibility to any eligible
surviving spouse who, in consultation with
the Secretary, previously elected to transfer
payment of such annuity to a surviving child
or children under the provisions of section
1448(d)(2)(B) of title 10, United States Code,
as in effect on the day before the effective
date provided under subsection (f). Such eli-
gibility shall be restored whether or not pay-
ment to such child or children subsequently
was terminated due to loss of dependent sta-
tus or death. For the purposes of this sub-
section, an eligible spouse includes a spouse
who was previously eligible for payment of
such annuity and is not remarried, or remar-
ried after having attained age 55, or whose
second or subsequent marriage has been ter-
minated by death, divorce or annulment.

(f) EFFECTIVE DATE.—The sections and the
amendments made by this section shall take
effect on the later of—

(1) the first day of the first month that be-
gins after the date of the enactment of this
Act; or

(2) the first day of the fiscal year that be-
gins in the calendar year in which this Act is
enacted.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that I
may have printed in the RECORD a let-
ter from The Military Coalition.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE MILITARY COALITION,
Alexandria, VA, June 19, 2008.
Hon. JEFF BINGAMAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR BINGAMAN: The Military Co-
alition (TMC), a consortium of nationally
prominent military and veterans organiza-
tions, representing more than 5.5 million
members plus their families and survivors, is
writing to ask for your support of Senator
Bill Nelson’s Defense Authorization Bill
amendment (S. amendment 4979) that repeals
the law requiring a dollar-for-dollar deduc-
tion of VA benefits for service connected
deaths from the survivors’ SBP annuities.
The elimination of this survivor benefit in-
equity is a top legislative goal for TMC in
2008.

We strongly believe that if military service
caused a member’s death, the Dependency
and Indemnity Compensation (DIC) the VA
pays the survivor should be added to the SBP
benefits the disabled retiree paid for, not
substituted for them. In the case of members
who died on active duty, a surviving spouse
with children can avoid the dollar-for-dollar
offset only by assigning SBP to the children.
But that forces the spouse to give up any
SBP claim after the children attain their
majority—leaving the spouse with only a
$1,091 monthly indemnity from the VA. Sure-
ly, those who give their lives for their coun-
try deserve fairer compensation for their
surviving spouses.

The Military Coalition urges you to re-
store equity to this very important survivor
program and vote in favor of Senator Nel-
son’s SBP amendment when it comes to the
floor for consideration.

Sincerely,
THE MILITARY COALITION,
(signatures enclosed).
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Air Force Association; Air Force Women
Officers Associated; American Logistics As-
sociation; AMVETS (American Veterans);
Army Aviation Assn. of America; Assn. of
Military Surgeons of the United States;
Assn. of the US Army; Commissioned Offi-
cers Assn. of the US Public Health Service,
Inc.; CWO & WO Assn. US Coast Guard; En-
listed Association of the National Guard of
the US; Fleet Reserve Assn.; Gold Star Wives
of America, Inc.; Iraq & Afghanistan Vet-
erans of America; Jewish War Veterans of
the USA; Marine Corps League; Marine Corps
Reserve Association.

Military Officers Assn. of America; Mili-
tary Order of the Purple Heart; National As-
sociation for Uniformed Services; National
Military Family Assn.; National Order of
Battlefield Commissions; Naval Enlisted Re-
serve Assn.; Naval Reserve Association; Non
Commissioned Officers Assn. of the United
States of America; Reserve Enlisted Assn. of
the US; Reserve Officers Assn.; Society of
Medical Consultants to the Armed Forces;
The Retired Enlisted Assn.; USCG Chief
Petty Officers Assn.; US Army Warrant Offi-
cers Assn.; Veterans of Foreign Wars of the
USs.

Mr. NELSON of Florida. Mr. Presi-
dent, following one of the bloodiest
wars in America, the time that this
Nation was put asunder and split right
down the middle, in those dark days,
President Abraham Lincoln, in his sec-
ond inaugural address, said that one of
the greatest obligations of war is to
take care of those who had borne the
fight and to take care of his widow and
orphan.

What he said was:

As God gives us to see the right, let us
strive on to finish the work we are in, to
bind up the nation’s wounds, to care for him
who shall have borne the battle and for his
widow and orphan.

That is the quote of Lincoln in that
very memorable second inaugural ad-
dress.

This amendment has to do with wid-
ows and orphans. This Senator, for 8
years now, has brought this amend-
ment up, and on most every occasion
we have passed it in the Senate. But
because it has a fiscal consequence, be-
cause what we are going to do is help
widows and orphans, when it gets
through here on almost a unanimous
vote and gets into a conference com-
mittee with the House, it gets
whacked. We had a minor victory last
year in that some of this offset that I
am about to tell you was reduced, but
it was a very minor achievement.

I have offered this amendment, which
is cosponsored by Senators HAGEL,
MURRAY, and SESSIONS. SO you can see
that this is bipartisan. It is going to
eliminate the unjust offset on the sur-
vivor benefits for widows, widowers,
and orphans. The U.S. Government,
when it plans for cost of war, has to go
through—and understand that the cost
of war is not just guns, ammunition,
tanks, and airplanes.

A cost of war is also taking care of
the veterans and also taking care of
the deceased servicemembers’ widows,
widowers, and orphans. It is both a cost
of war and of peace.

Now, before August, back in July, the
Senate supported sweeping changes to
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the GI bill, which certainly is pro-
viding greater opportunities for today’s
members of the military and their fam-
ilies to have the ability to earn a col-
lege education. Well, now, in this
amendment, we have the privilege of
honoring the families whose loved ones
have given their lives in service to the
country.

Today, we can remove one of the last
unjust benefit offsets that face our vet-
erans and our families. On both sides of
the aisle, over the last several years,
the Senate has tried to correct these
benefit offsets that penalize our Na-
tion’s heroes. Back in 2004, in the De-
fense authorization bill, we passed
combat-related special compensation
that allowed veterans who were injured
during war, and awarded a Purple
Heart, to receive both their disability
pay and their earned retirement in-
come. Back then, in 2004, we reviewed
the veterans concurrent receipt dis-
ability pay, otherwise known as con-
current receipt. We agreed that mili-
tary retirees with 20 or more years of
service and a b0-percent or higher dis-
ability would no longer have their re-
tirement pay reduced by the amount of
their VA disability compensation. That
was the offset that was known as con-
current receipt. So we eliminated that
offset if the veteran had a 50-percent or
higher disability.

Well, through the National Defense
Authorization Act, back then, in 2004,
we authorized concurrent receipt of the
retired pay and the disability pay for
military retirees but not so with the
widows and the orphans.

Last year, in the Defense authoriza-
tion bill, we reasoned that those vet-
erans rated as 100 percent unemploy-
able should receive both their retire-
ment pay, which they have earned
through years of service, plus their dis-
ability pay, which they earned through
injury. Before the law was changed, a
veteran suffering from PTSD, post-
traumatic stress disorder, or TBI, trau-
matic brain injury, and was unable to
work due to the service-connected dis-
ability—back before that, that veteran
was penalized because he or she was
not 100 percent physically disabled.
Prior to our efforts, our veterans could
not concurrently receive their hard-
earned retirement pay and their well-
deserved disability pay.

That is what brings me now to the
widows and orphans. We treated our
veterans that way in the past. We have
acted to get rid of these unjust offsets.
But there is one offset that remains,
and that is the one that affects the sur-
vivors—the offset between the sur-
vivor’s benefits under the Department
of Defense Survivor’s Benefit Plan, or
SBP—that is on one hand—and the
Veterans Department Dependency and
Indemnity Compensation, or DIC, there
is an offset there. Here is what hap-
pens. The Survivor’s Benefit Plan is
purchased by the retiree, like an insur-
ance annuity. It is issued automati-
cally in the case of servicemembers
who die while on active duty, and re-
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tired members of the military pay for
this benefit from their retired pay.
Again, it is as if they pay premiums for
an insurance policy. Upon the death of
the servicemember, their spouse or de-
pendent children can receive up to 55
percent of their retired pay as an annu-
ity—a straight kind of insurance annu-
ity. Understood.

But there is another law. The other
law is that the Department of Veterans
Affairs Dependency and Indemnity
compensation, or DIC, is given to a sur-
viving spouse of an active-duty or re-
tired military member who died from a
service-connected cause. Here is the
catch: Under current law, even if the
surviving spouse of such a servicemem-
ber is eligible for SBP, that purchased
insurance annuity is reduced, or offset,
by the amount they get under the De-
pendency and Indemnity Compensation
from the Veterans’ Administration.
Well, why should that be, because they
are entitled to both. In one case, they
purchase it; in the others, they are a
veteran and they are entitled to it. The
Survivor Benefit Plan is that pur-
chased insurance annuity plan.

In my previous life as the elected in-
surance commissioner of the State of
Florida, I want you to know I have
never heard of any other purchased in-
surance annuity program that can jus-
tify refusing to pay the insured the
benefits that the insured purchased by
saying: Oh, by the way, because you
are getting a different benefit some-
where else. So for the past 8 years, this
Senator has been trying to fix that sit-
uation. This amendment is going to
end that injustice and completely re-
move this offset to take care of the
widows, the widowers, and the orphans
who have lost a loved one to combat or
service-connected injuries.

In 2006, the Senate passed a similar
amendment 92 to 6. What happens, it
gets down into the conference com-
mittee between the Senate and the
House and they say: Oh, we can’t afford
it. It got watered down into a special
payment that provides a $50 monthly
payment to a deceased servicemem-
ber’s beneficiaries. So at least it is off-
set $50. But the real offset is about
$1,100. Fifty dollars is better than zero,
but we have a long way to go to make
this right by our veterans and their
families.

I hope the Congress now is going to
face the music and come up with the
responsible thing and recognize that
the cost of war is taking care of the
families, the widows, and the orphans.
Under current law, because of that off-
set, all of our military are going to find
it difficult for their families to make
financial ends meet. These are the fam-
ilies of the men and women who do not
return home. They have already lost so
much, they should not have to endure
the financial hardships because of a
benefits offset.

The Senate has an opportunity to
change this injustice as we get into
this Defense authorization bill. If we
respond to it as we did a couple of
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years ago by passing legislation with
overwhelming support and then again
with the special offset of only $50, if we
can take it to the full offset and re-
move it, then we will have achieved
what we ought to be doing, which is to
do right by our families, recognizing
that it is our obligation as a govern-
ment to take care of the one who shall
have borne the burden of war and of his
widow and orphan.

That ends my remarks. I do not see
any other Senator in the Chamber
wanting to offer any comments. So if
other Senators are not ready to speak,
I wish to speak on another subject. I
ask unanimous consent to speak as in
morning business for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OIL DRILLING

Mr. NELSON of Florida. Mr. Presi-
dent, next week we are going to be on
the Energy bill, and we are going to be
acting on one of the most important
challenges facing our Nation. In fact,
the single greatest threat to our na-
tional and economic security may well
be our dependence on 0il, not just for-
eign oil but oil.

No one among us would argue that
we need to drill in places where it
makes sense. But we all know that
more drilling will not do anything to
bring down the price of gasoline. A re-
port from the White House has said
that, and we have stated that on the
floor of the Senate. Nor will more drill-
ing take us down the path to making
America energy independent in 10
years. But let’s acknowledge that we
need to drill for oil in places where it
makes sense.

This Senator has come to the floor
and said over and over that 68 million
acres of Federal lands, both on land
and submerged lands, leased by the oil
companies, is a good place to start. We
need to drill for oil in places where it
makes sense. If there are expanded
places offshore that do not have a
counterbalancing reason not to drill
there, then let’s use that standard.
Let’s drill in places where it makes
sense but understanding all along that
is not going to affect the price of gaso-
line now.

The White House report said it would
not affect the price of gasoline until
the year 2030. But people are hurting
now. They want something done about
gas prices now.

Recognize also there is a funda-
mental truth that the United States
has only 3 percent of the world’s oil re-
serves, but the United States consumes
25 percent of the world’s oil production.
Common sense tells us, if we only have
3 percent but consume 25 percent, drill-
ing is not going to get us out of the
problem. We have people such as Texas
oilman T. Boone Pickens who are on
the TV saying exactly the same thing.

If we cannot drill our way out of the
problem, what should we do? It is clear
that we could bring the price of gas
down a lot more and right away if we
would cut some of the waste, if we
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would conserve. What is one way to
conserve? Higher-miles-per-gallon cars
because 50 percent of the oil we use
goes into cars and trucks. It does not
take a rocket scientist to realize this is
where we ought to focus. So let’s focus
on raising the mileage standards for
our personal vehicles. It took us 30
years to just a few months ago raise
the mileage standards to a paltry 35
miles per gallon, but that is phased in
over the next decade and a half.

In the meantime, Europe is driving
around on an average of 43 miles a gal-
lon. By the way, it is American manu-
facturers in Detroit that are selling
their products, American automobiles,
that add to that 43-mile-per-gallon av-
erage in Europe. And in Japan, they
are driving around in vehicles that get
50 miles per gallon.

In other words, we are wasting a lot
of oil right here in America that we
could be saving, and we could do it
with serious conservation measures.
One of those ways is to increase our
miles per gallon in our vehicles in the
fleet average, which we could start
doing tomorrow.

There is another way, and the other
way is to start giving tax incentives to
Americans to go out and buy fuel-effi-
cient cars. We ought to require at least
40 miles per gallon on our vehicles, and
we should provide to the American con-
sumer tax incentives to encourage
them to buy those higher-miles-per-
gallon, fuel-efficient cars.

In the long run, we have to rapidly
build cars that run on batteries and hy-
drogen, not petroleum, and we need to
develop alternative fuels, such as eth-
anol, from products that we do not eat.
While we are at it, we are going to have
to pay attention to how we power our
homes and industry. We are going to
need to develop solar, wind, thermal
energy, and safer nuclear power, and
we are going to need to increase our
oil-refining capacity.

Our Government must enact this na-
tional energy program to transition us
from petroleum to alternative and syn-
thetic fuels. President Kennedy said we
were going to release ourselves from
the bonds of gravity and go to the
Moon and back within 9 years, and we
did it. We need to act on this energy
crisis with the same urgency. If we put
our minds together, then we can realize
a number of these items that I have
mentioned—drill in places where it
makes sense; raise the miles per gallon
on our automobiles; give our people tax
incentives so that they will be encour-
aged to buy fuel-efficient cars; develop
solar, wind, thermal, safer nuclear
power; and increase our oil-refining ca-
pacity. These are the ways we are
going to solve our energy crisis.

This is what I hope as the Senate
goes into session next week working on
the Energy bill. These are the common-
sense ways that we can, with divergent
views, come together and build con-
sensus.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.
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AMENDMENT NO. 5280

Mr. VITTER. Mr. President, I will re-
turn to my pending Vitter amendment.
I ask the majority side, and perhaps
the distinguished Senator from Florida
is the appropriate person on the floor
to give consent to a modification of the
Vitter amendment, which is in the last
paragraph, only to clear up any uncer-
tainty and confusion about this offset
issue which we have discussed.

This modification, which I provided
to the majority side, would make crys-
tal clear and ensure that the full offset
of this amendment would have to come
out of research, development, test, and
evaluation accounts only, and there-
fore it could not come out of O&M. It
could not come out of procurement. It
could not come out of any of those
broad categories about which the Sen-
ator and others were most concerned.

I ask unanimous consent for that
modification so that there is certainty
on that issue.

The PRESIDING OFFICER. Is there
objection? The Senator from Florida.

Mr. NELSON of Florida. Mr. Presi-
dent, reserving the right to object, out
of consideration for Senator LEVIN, the
chairman of the committee, who is off
the floor right now and is considering
the request of the Senator from Lou-
isiana, I suggest the Senator withdraw
the request until Senator LEVIN re-
turns. I have been instructed to say
that he is considering that request
right now. So will the Senator with-
draw the request?

Mr. VITTER. Pending that answer,
Mr. President, I will withdraw the re-
quest and look forward to that re-
sponse so that we can modify the
amendment. It is a good-faith attempt
to address and clear up any possible
ambiguity about some of the issues we
discussed on the Senate floor. I think
this modification would do that by, be-
yond argument, limiting any offset to
research, development, test, and eval-
uation accounts.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. SMITH. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MENTAL HEALTH PARITY

Mr. SMITH. Mr. President, I often
try to come to this Chamber and offer
remarks without reading a text, but
this text that I have prepared is of such
a personal nature and so difficult to
give that I think I am going to try to
read it.

I also want to note for the record
that in this hyperpolitical season,
sometimes we forget that we are just
Americans. Senator KENNEDY somehow
knew I was going to give this speech,
and I was just called to the Republican
cloakroom to take a call from our col-
league who struggles with a terrible ill-
ness. He wished me well in this speech
because we share a common bond when
it comes to human loss and the passion
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for the issue of mental health. I also
want to report, Mr. President, that he
sounded great, and I am confident he
will be back.

Mr. President, 5 years ago this
week—it was actually 5 years ago on
Monday—my wife Sharon and I re-
ceived the worst news that any parent
can receive when a police officer
showed up at our door to inform us
that our 2l1-year-old son Garrett had
taken his life. That day and the days
and weeks that followed were the most
painful imaginable. But instrumental
to Sharon and me being able to per-
severe through those weeks was the
love and support we received from my
colleagues here in the Senate.

To note just a few, Senators WYDEN,
REID, STEVENS, BENNETT, DeWine, and
CHAMBLISS traveled all the way to Pen-
dleton, OR, a little town in north-
eastern Oregon, for Garrett’s service.
When I returned to this Chamber weeks
later, Senators KENNEDY and BIDEN,
who had experienced the loss of family
members in their lives, were just two
of many who reached out to me with
compassion and wise counsel. Senators
LEAHY and Santorum lit candles for us
in their Catholic parishes, Senator
LIEBERMAN remembered us in his syna-
gogue, and many protestant colleagues
included us in their prayer circles.
Sharon and I were reminded again and
again that human heartache has no po-
litical affiliation.

Sharon and I were also blessed to re-
ceive the support and understanding of
the people of Oregon. We were over-
whelmed with cards, letters, and kind
words, many from individuals who had
lost a loved one battling depression or
who had lost a loved one to suicide. In-
deed, as a result of the publicity sur-
rounding Garrett’s death, Sharon and I
had become the focus of an immense
fraternity of sorrow. I had never been
aware of or imagined the size of this si-
lent and shapeless society, but the ava-
lanche of letters confirmed what my
studies later taught me: There are
30,000 suicides and as many as 600,000
attempts at suicide in America every
year. Suicide is the third leading cause
of death in the United States for those
ages 15 to 24. It is the second leading
cause of death among college students,
with more than 1,000 taking their lives
each year.

I began to wonder what I, as a Sen-
ator, could do about this epidemic
which had claimed the life of my son.
Six months after Garrett’s death, our
then-colleague Mike DeWine provided
me with an answer. He told me that the
epidemic of youth suicides had been
weighing on his mind as well and that
he had coauthored two pieces of legis-
lation he hoped might make a positive
difference. The first bill, authored with
Senator DoODD, increased screening for
children to detect those predisposed to
depression and suicide. The second,
written with Senator REED of Rhode Is-
land, provided funding necessary to im-
prove suicide prevention programs on
college campuses.
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I reviewed the two bills and felt more
and more that I had found my cause: to
bring suicide’s brutal toll and mental
health subordinate status out of our so-
ciety’s shadows. I believed that the
shame and the stigma our society feels
about mental health must stop and a
national conversation needed to begin.
I believed that if Government policy
and insurance priorities did not
change, then more lives would be trag-
ically lost, more families would be
shattered, more of our citizens would
wander our streets and needlessly fill
our jails, and higher costs would be
borne by taxpayers or be shifted to
overburdened private policyholders. In
short, our society would be diminished
and too many of our fellow citizens
would continue to suffer needlessly.

Senators DeWine, DoDD, and REED
graciously offered to let me take the
lead in advancing the legislation
through Congress. Because of their sup-
port, the support of countless others in
the House and Senate, and the support
of the President of the United States,
George W. Bush, we were able to make
a difference and for the first time put
the Federal Government on the front
lines in the battle against youth sui-
cide.

This week marks another anniver-
sary, Mr. President. It was on Sep-
tember 9, 2004, on what would have
been Garrett’s 23rd birthday, that final
passage was achieved on what my col-
leagues’ named the Garrett Lee Smith
Memorial Act. So I rise today during
what is also National Suicide Preven-
tion Week to reflect on what has been
accomplished these past 4 years thanks
to the provisions of the Garrett Lee
Smith Act and to remind my col-
leagues of the work that still must be
done.

Since its enactment into law, the
Garrett Lee Smith Act has provided
funding for youth suicide prevention
programs in 31 States, 7 Native Amer-
ican tribes or tribal organizations, and
55 colleges and universities. Incredibly,
more than 150,000 people across our Na-
tion have been trained in youth suicide
prevention activities under the Garrett
Lee Smith Memorial Act. This includes
more than 40,000 college students who
can now look for the warning signs of
depression in peers, more than 11,000
parents and foster parents who can
spot the warning signs in their chil-
dren, 9,000 teachers who can better
identify the needs of their students,
and 1,300 primary care providers who
can better serve the mental health
needs along with the physical needs of
our children and youth they seek to
heal. We also know that 13,000 youth
have been screened for mental illness
through the Garrett Lee Smith Memo-
rial Act grants. Of these youth, more
than 2,800 were found to be at risk of
suicide and 95 percent were referred for
mental health services. Amazingly, of
these children, 90 percent received
care.

In my home State of Oregon alone,
more than 900 people have been trained
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in suicide prevention activities. They
have been taught these new skills in a
way that will allow them to share what
they have learned to train others. This
““¢rain the trainer” type of program
has created a sustainable program
which will continue to grow the num-
ber of caring people in our commu-
nities who have the know-how to spot
mental illness and suicide risks in our
children and youth.

Mr. President, much has been accom-
plished in the battle against youth sui-
cide, but there is still much more that
needs to be done, and I would like to
provide a roadmap of five actions this
Congress can and should take before
adjournment.

First, Congress needs to reauthorize
the Garrett Lee Smith Memorial Act.
Last May, I joined with Senators DoODD
and REED in introducing just such a re-
authorization proposal. Our bill would
provide some important updates to the
program, including allowing States and
tribes to get more than one grant so
that many States can expand on the
work they started with the initial
youth suicide prevention grants they
received. Our bill would also allow for
increasing funding levels and allow for
the current youth suicide resource cen-
ters to serve those of other ages.

Second, mental health parity has
passed both the House and the Senate
and is awaiting final passage. 1 urge
the conference committee to get this
to final passage. This final version has
been included in the tax extenders
package drafted by Senator BAUCUS
that is awaiting consideration. I am
very hopeful that through this pack-
age, mental health parity will soon be
completed. Placing mental health on
parity with physical health will send a
very important message to our family
members and friends with mental ill-
ness. It says to them: We support you,
we love you, and we are working to en-
sure that you get the help you need.

Third, mental health parity must
also be provided to children under
SCHIP. Low-income children suffer at
higher rates of mental illness. We must
ensure that the State Children’s Health
Insurance Program better supports
their needs. We know that the earlier
we can identify and help children with
any mental health issues, the better
chance they will have in obtaining a
long-term recovery and learning the
ability to manage their illness.

Fourth, along with many colleagues,
I have long been concerned with the
mental health needs of our older vet-
erans as well as those who are return-
ing from our current conflicts. I held a
field hearing in Oregon last year on the
issues that our aging veterans face and
convened two roundtables on the issue
with veterans, mental health profes-
sionals, and local officials. Senator
KoHL and I also held an Aging Com-
mittee hearing in the fall of last year
that looked at veterans’ mental health
issues. I was honored that Senator Bob
Dole was able to testify at this impor-
tant hearing.
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In response to the findings I gathered
from these hearings and discussions, I
introduced in July of this year, along
with my colleague and friend Senator
WYDEN, the Healing Our Nation’s He-
roes Act of 2008. This bill would im-
prove the oversight of the Department
of Veterans Affairs and the Depart-
ment of Defense as it relates to the
mental health services they provide to
our service men and women and vet-
erans. It would also work to increase
the number of their mental health pro-
fessionals and train them to better un-
derstand the unique issues of our men
and women who have seen combat.

Finally, I have worked to introduce a
package of bills with Senator REED of
Rhode Island that would support and
enhance our community mental health
centers. These centers are the safety
net of our local mental health systems
and work to ensure care to so many
low-income individuals. These bills
would help to better integrate the
physical and mental health at these
centers. This package would also help
to provide funding for infrastructure
expansion and improvements that are
so desperately needed as local centers
struggle under low funding and in-
creased community needs. Currently,
the reauthorization is pending in the
HELP Committee.

Mr. President, I know we are in the
midst of a partisan season. Two of our
colleagues are campaigning for the
Presidency of the United States, and
one is campaigning for the Vice Presi-
dency. In my State of Oregon, my col-
league, Mr. SCHUMER of New York, is
spending millions upon millions of dol-
lars running very partisan and nega-
tive ads in the hopes of defeating me,
and that is certainly his right. I know
Mr. SCHUMER has put pressure on many
of my colleagues on the other side of
the aisle these past few months not to
continue any bipartisan work with me.
But just as passage of the Garrett Lee
Smith Memorial Act was not a par-
tisan issue, taking action on the five
items I have just listed is also not par-
tisan. Mental illness does not differen-
tiate between Republican and Demo-
crat. It is an American issue. It is a
human issue. And as Americans, we
have a duty to act.

Perhaps the best counsel I received in
the days and weeks following Garrett’s
death came from Dr. Lloyd Ogilvie,
who served with such distinction as the
Chaplain of the Senate. Lloyd had re-
cently lost his beloved wife Mary Jane
and called me from Los Angeles to
commiserate. His message to me was
that ‘‘gratitude” is a miraculous anti-
dote for grief, and that, whenever I was
feeling overwhelmed by bewilderment
and remorse, I should remember to be
grateful that the Lord gave us Garret
for 22 years less a day. It sounded sim-
ple enough—gratitude as an antidote
for grief—so I tried it, I tried it again,
and I discovered that it works.

I stand here today, 5 years after los-
ing my son, with profound gratitude in
my heart: gratitude for the countless
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Oregonians who continue to let Sharon
and me know that we are in their
thoughts and prayers; gratitude for my
colleagues here in this Chamber, with-
out respect of party, who helped me
persevere and recover; gratitude for
public servants such as Mike DeWine
and CHRIS DODD and JACK REED and
many others—and I must mention
ORRIN HATCH, who has been an incred-
ible brother to me. They allowed me to
turn my grief into action through the
Garrett Lee Smith Memorial Act. I ex-
press gratitude for President Bush
signing this act. He did it on a misty
day, on an October morning in 2004,
just before election day. I express grat-
itude for those who are on the front
lines of the battle against suicide, and
countless mental health professionals
who are implementing the programs
authorized by the Garrett Lee Smith
Memorial Act, who are often over-
whelmed by the demand and under-
funded by resources.

And above all, I express gratitude
that a remarkable boy graced Sharon’s
and my life for so many years, and that
his memory lives on through the good
works implemented by legislation that
bears his name on the statutes of the
United States of America.

Mr. LEVIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4979

Mr. INHOFE. Mr. President, right
now the pending business, as I under-
stand it, is the Bill Nelson amendment,
is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. INHOFE. Let me first com-
pliment Senator NELSON for bringing
this up. This has been something we
have been wrestling with now for more
than 8 years and we are finally going to
have an opportunity to make it hap-
pen. It is a long overdue fix in the Sur-
vivor Benefit Plan and I am honored to
be a cosponsor of this amendment. It
clearly states that a surviving spouse
and dependents of our veterans should
receive the full value of the SBP and
the Dependency and Indemnity Com-
pensation—DIC—without an offset.

Here is what the problem has been in
the past. They would receive one or the
other, but the other would be offset
against it so our surviving spouses
would not have the full benefit. Let’s
look at what it is. They have distinct
purposes. The DIC, the Dependency and
Indemnity Compensation, is tax free
and it compensates for a service-con-
nected death and the resulting eco-
nomic loss. That is what that stands
for.

The SBP, the Survivor Benefit Plan,
is more like a life insurance policy.

The
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Survivors are qualified for SBP only
because their spouses bought it with
monthly premiums.

It is time we gave back these benefits
to families of those who have served
bravely in the defense of our Nation. I
think it is an insult to their honor and
their memory to do anything else.

Many of us have fought for years to
ensure the SBP pays survivors as it
was intended. I, along with 38 col-
leagues, sponsored the SBP Benefits
Improvement Act of 2001. We are talk-
ing about quite a number of years ago.
It amended the Federal provisions con-
cerning the Military Survivor Benefit
Plan to adjust the basic annuity
amount for surviving spouses of former
military personnel and adjust similarly
the authorized percentage amounts of
SBP supplemental annuity authorized
for such spouses.

Again, I cosponsored, with 45 col-
leagues, the Military Survivor Benefits
Improvement Act of 2003 to accomplish
the same thing.

We have worked diligently to change
the laws covering the concurrent re-
ceipt and have been successful. This
legislation is the logical expansion of
the same principle, acknowledging that
the surviving spouses and dependents
should not be left behind. Every year
for the last 3 years we voted to include
this legislation in our version of the
National Defense Authorization Act.
We have the authorization bill—I
should say the reauthorization bill—
every year. We put it in. Then, some-
how, in conference it comes out.

As the Chair knows, we cannot dis-
cuss what happens in conference other
than we know the results. The results
were this was something we wanted to
do, we had it in, it came out. In 2006,
2007, and 2008, we agreed to repeal this
SBP/DIC offset and every year it has
been dropped by the conference com-
mittee.

Again, that is something nobody
knows why. I, frankly, do not know
why and I am on the conference. With
this amendment we rectify a long-
standing injustice to widows and de-
pendents whose spouses or parent died,
of a military service-related cause, who
are sacrificing a dollar of the DOD Sur-
vivor Benefit Plan for every dollar of
the VA Dependency and Indemnity
Compensation they receive.

Finally, after all these years it is
going to become a reality. I applaud
the Senator from Florida, Mr. NELSON,
for bringing it up. I encourage every-
one to agree to this amendment. I
think it will be agreed to because it
has had favorable treatment from our
defense committee, our Armed Services
Committee, for a number of years now.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Mr. President, before I
ask for a quorum call, if the quorum
call is put in motion here, is the time
charged against both sides on the
Vitter amendment?

The PRESIDING OFFICER. We are
on the Nelson amendment so no time
would be charged.
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The Senator from Virginia is recog-
nized.

Mr. WARNER. Mr. President, first I
wish to say to our colleague and fellow
member of the Senate Armed Services
Committee from Oklahoma, I was very
moved by your remarks on this par-
ticular program, as requested by our
colleague from Florida. This will have
my support. But your voice has added a
great deal of significance to the funda-
mental necessity for this body to go
ahead with this amendment. I judge
you, too, are a cosponsor on this
amendment?

Mr. INHOFE. That is correct. I say to
the Senator from Virginia, we have
been working on this, you and I to-
gether, along with several other Sen-
ators on both sides of the aisle, for 8
years now that I know of. This should
be the day that we come to the happy
conclusion and make sure it does hap-
pen.

I wonder why things that are so right
are so long in coming. He and I both
know, after the years we have served,
it is not all that easy sometimes. I
thank the Senator for all of his support
for the survivor benefits and all the
things we have done since—actually
prior to 2001.

Mr. WARNER. Mr. President, I thank
the Senator. If it is one hallmark he
has in the Senate, it is his tenacity,
year after year after year. So stick
with it—whether it is this program or
your beloved highway programs, which
you fight for, or your beloved WRDA
bill, which you fight for. It is a long
list.

I thank the Senator from Oklahoma.

Mr. INHOFE. I thank the Senator
from Virginia.

Mr. LEVIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WYDEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DORGAN. Would the Senator
from Oregon yield?

Mr. WYDEN. I will yield.

Mr. DORGAN. Mr. President, I ask
unanimous consent that I be recog-
nized following the presentation from
the Senator from Oregon.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. WYDEN. First, I wish to note
that my friend and colleague, Senator
SMITH, was just on the floor. I wish to
commend him for all the work he has
done for the vulnerable families in our
country. He and Sharon, of course,
have suffered the loss, a loss almost
unbearable to all of us who are parents.
They have done everything they pos-
sibly could to stand up for other fami-
lies across the country.

Since our colleague spoke, and very
movingly, on the floor, I wish to take
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a special note, before I begin my com-
ments on another subject, of his advo-
cacy because I think it has been ex-
tremely important for millions of fami-
lies in our country.

MINERALS MANAGEMENT SERVICE

Mr. President, I have come to the
floor to talk about a new report that
the Interior inspector general has re-
leased on the offshore oil and gas leas-
ing program.

Several years ago, I stood on the
floor and spoke for several hours in an
effort to draw the Senate’s attention to
the mismanagement of this offshore oil
and gas leasing program. Today we
have learned, with the inspector gen-
eral’s report, that nothing has
changed. What they have shown, the
inspector general in this report, is that
the Royalty-in-Kind program, one of
the key royalty programs that they
looked at, is a horror story of mis-
management and misconduct.

The inspector general looked at the
Minerals Management Service, and
said, with respect to this royalty pro-
gram, there is a ‘‘culture of ethical
failure.” Nearly one-third of the entire
staff of the Royalty-in-Kind program
accepted gifts and gratuities from the
oil and gas companies with which they
were conducting official business.

There are stories of drug use. There
are stories of inappropriate sexual rela-
tionships. The inspector general con-
firmed that two Royalty-in-Kind em-
ployees were running a side consulting
business for oil and gas companies with
which the Royalty-in-Kind program
was doing business.

The inspector general’s report de-
tailed how Royalty-in-Kind managers,
instead of working for the taxpayers’
interests, were working for their own
self-interest, ingratiating themselves
with the very oil companies they were
charged to negotiate fair deals with on
behalf of American taxpayers.

Now, some are probably wondering
exactly how much money has been lost
as a result of this mismanagement and
misconduct. The bottom line from the
inspector general’s investigation is
there is no way to determine how ex-
tensive the abuses in this program
have been. There is no way to deter-
mine exactly how much money the
American taxpayer has lost. Because
the record keeping has been so shoddy,
it is not possible to figure out exactly
what these losses are.

I am very hopeful, as a result of this
extraordinarily important report by
the inspector general, that it will be
possible to clean house finally at the
Minerals Management Service. I hope
it will be possible.

You say to yourself: How can it be
that these things are done at this agen-
cy today? What would it take to get a
serious audit program at the Mineral
Management Service? I hope it will be
possible now to make changes in this
program, to make it crystal clear that
the Federal Government will no longer
employ someone serving an interest
other than the public’s.
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Whether you are a secretary or man-
ager or the guy or the gal who is clean-
ing up, if you want to work for the pub-
lic, then you need to take the public’s
trust seriously.

Now, you say to yourself, this should
pretty much go without saying. But
particularly this afternoon, as the Con-
gress is on the eve of a historic debate
about the future of energy policy, you
ought to say: Let’s clean up the abuses
that are taking place in existing leas-
ing programs that are going to con-
tinue and possibly be expanded under
the legislation that the Congress will
consider shortly.

Some of the Minerals Management
Services problems also involve a law
that was written originally in the mid-
1990s, when the price of oil was low.
When the price of oil was around $15 a
barrel, the Congress said: Let’s give oil
companies a financial incentive to drill
on new leases in the Gulf of Mexico.
The law said that while the oil compa-
nies were drilling on public land, they
didn’t have to pay the Federal Govern-
ment the required royalties until the
price of oil rose high enough for the
companies to make a profit, obviously
a little bit different time than today.
Oil prices, of course, have not stayed
low. It turns out that royalty relief
didn’t phase out the way it should
have.

We learned the Minerals Manage-
ment Service, the part of the Interior
Department charged with issuing and
administering offshore leases, bungled
things so badly they forgot to include
provisions in the leases requiring roy-
alties on those particular leases. The
Government Accountability Office has
estimated that just this dereliction of
duty would cost American taxpayers as
much as $11.5 billion. The Government
Accountability Office recently has up-
dated that amount and the impact is
several billions of dollars higher.

The Congress has held hearings on
this management failure, but the fact
is, nothing has been done to fix the
problem.

To add further insult to the injuries
suffered by taxpayers, the oil compa-
nies operating in the gulf, led by Kerr
McGee, sued the Federal Government,
claiming they shouldn’t pay royalties
on any of the oil from any of the 1995
to 2000 leases, no matter how high the
price of oil went. They got a judge in
Louisiana to agree with them. The
Federal Government is appealing the
case.

Senator KYL and I have been working
on a bipartisan basis to try to get this
corrected, but in the 2005 Energy bill,
the Congress extended the exemptions
for new leases in the Gulf of Mexico
from royalty payments for both oil and
natural gas wells, despite the fact that
oil was already $50 a barrel. This is a
loophole that remains in effect until
June of 2010 and is going to allow cur-
rent and future leases in the Gulf to
continue to avoid even more royalties
while additional profit is generated at
record prices.
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The Bush administration has pro-
posed repealing these 2005 royalty re-
lief provisions, but they are still in
place.

This is the time to get control of this
runaway stallion. We are talking about
millions, certainly billions, in terms of
the cumulative cost of the program,
and these practices take your breath
away.

Let me read from one paragraph from
the summary the inspector general has
issued. One paragraph talking about
three employees says: The results of
this investigation paint a disturbing
picture of three senior executives who
were good friends and remained
calculatedly ignorant of the rules gov-
erning postemployment restrictions,
conflict of interest, and Federal acqui-
sition regulations to ensure that two
lucrative contracts would be awarded
to a company created by one of them
and then later joined by another.

These are such clear examples of
abuse that no matter what one says,
you have to say this is unacceptable.
The inspector general found that be-
tween 2002 and 2006, nearly one-third of
the entire Royalty-in-Kind staff social-
ized with and received a wide array of
gifts and gratuities from oil and gas
companies with which the Royalty-in-
Kind Program was conducting official
business. We are talking about 135 oc-
casions involving gifts and gratuities.
They went on to say that the inspector
general discovered a culture of sub-
stance abuse and promiscuity in the
Royalty-in-Kind Program, alcohol
abuse associated with the program,
where there was socializing by staff
with the industry.

I have suggested two steps today that
strike me as obvious changes that
should be put in place. First, there
needs to be an effort to clean house at
the Minerals Management Service so
that we get these practices behind us.
We also have to get back in the serious
business of auditing these programs
where millions and billions of dollars
are involved.

I want to commend particularly the
inspector general of the Department of
the Interior for his outstanding work
in putting together this report. This is
one of a series of reports that the in-
spector general has issued in this area.
I and the chairman of the Energy Com-
mittee, Senator BINGAMAN, have
worked closely with colleagues to try
to get these changes put in place. Sen-
ator BINGAMAN in particular has of-
fered a number of promising legislative
changes to deal with the royalty issue.

I wanted colleagues to know in par-
ticular about this Office of Inspector
General inquiry into the Minerals Man-
agement Service, given the debate that
is about to begin in the Senate.

We will be, as far as I can tell, spend-
ing much of the remainder of this ses-
sion talking about these and similar
programs. I happen to think it is pos-
sible for us to do our work in a bipar-
tisan fashion, get in place energy
changes that will allow us, in the area
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of alternative energy supplies and re-
newables, to make significant progress.
I have made it clear that particularly
with respect to additional opportuni-
ties for drilling, be it in the Gulf of
Mexico, and maybe other areas, I am
open. What I am not open to is the con-
tinued abuse of taxpayers in these es-
sential programs involving public re-
sources. We are talking about public
lands. We are talking about public re-
sources. It is one thing when private
companies drill on private lands. It is
quite another when they are developing
energy on public lands and, in my view,
taking advantage of programs that
were set up years ago when the price of
oil was $15 a barrel.

It is time to clean house at the Min-
erals Management Service. It is time
to get back in the business of account-
ability and rigorous oversight of these
leasing programs that involve such ex-
tensive amounts of taxpayer funds.

I hope all colleagues will look at the
report issued by the inspector general
of the Department of the Interior. It
provides a clear roadmap for how the
Congress ought to proceed in terms of
correcting these programs, ending the
pattern of abuse and mismanagement,
and changing the channel from the cur-
rent horror show of mismanagement
and misconduct at the Minerals Man-
agement Service.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DORGAN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. LEVIN. Will the Senator yield
for a question?

Mr. DORGAN. Yes.

Mr. LEVIN. Could we have a time set
for the Senator’s presentation? Can he
give us an idea about how long he
would be?

Mr. DORGAN. I would expect to be
about 15 minutes. Is there some inter-
vening business the Senator wishes to
conduct?

Mr. LEVIN. That is helpful. I wonder
if Senator DORGAN could be recognized
for 15 minutes. I will ask unanimous
consent to extend it, if necessary, but
it will give us an idea how we can pro-
ceed, and then I ask unanimous con-
sent that following Senator DORGAN,
the Chair recognize the managers.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Senator DORGAN is recognized for 15
minutes, and then the managers will be
recognized.

Mr. DORGAN. I thank Senators
LEVIN and WARNER for their leadership
on the Defense authorization bill and
the Armed Services Committee which
brings to us the Defense authorization
bill. They held a hearing on the subject
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of Iraq contracting at one point in
their committee, and I went to testify
before that hearing. It is interesting
that at that hearing my testimony
about a range of issues with respect to
subcontractors doing contracting in
Iraq was contradicted by an Army gen-
eral. That Army general is now under
investigation because it is anticipated
that Army general did not provide
truthful testimony to the committee.
One of the things I wanted to talk
about today was about the issue of pro-
found waste of money with respect to
Iraq contracting. But then I want to
talk about how much money we have
committed and how much we have ap-
propriated and, for that matter, au-
thorized to Iraq at a time when the
special inspector general for Iraq tells
us that that country is pumping out
about 2 million barrels of oil a day,
selling it on the open market, amass-
ing substantial cash for their own
country, and the Iraqi treasury is now
expected to have a surplus of around
$50 billion. The Government of Iraq is
accumulating a surplus of about $50
billion currently, and it is estimated to
be $79, perhaps $79 billion by the end of
the year.

Contrast that with this country. Iraq
is pumping oil, 2 million barrels a day,
selling oil. We go up to the gas pump
and put gas in our cars and pay money
that ends up in Iraqi banks. In fact,
that Iraqi money is in the Federal Re-
serve Bank in the United States. Mean-
while, Americans are paying high
prices for oil, part of which ends up in
Iraqi coffers, and Iraq has about $50 bil-
lion, while we are up to our neck in
debt. It is unbelievable. We have a fis-
cal policy that is wildly out of control.
We are going to borrow $600 to $700 bil-
lion this year. We are spending money
for reconstruction in Iraq.

Let me show a picture of something
called the Whale. The Whale is a facil-
ity that has been built in Iraq, and it is
a facility called the Kahn Bani Sa’ad
prison. If we take a look at this pic-
ture, we see bricks falling all over, an
unbelievable mess. This doesn’t look
like a building. It looks like a con-
struction site that is under substantial
disrepair.

Let me tell the story about the Kahn
Bani Sa’ad prison. Our Government
told them that they had to build this
prison. We are going to build this with
American money. The Iraqi said: We
don’t need this prison. We won’t use
this prison. If you are going to build it,
it is built in the wrong location, but we
don’t want this built.

The American Government said: We
are going to build this prison. They
contracted with Parsons Corporation
for $30 million. My understanding is
that after spending $30 million, they
actually got rid of that contractor and
brought another contractor in and
spent another $10 million. Here it sits.
They call it the Whale. It sits on the
sands of Iraq, paid for with American
taxpayer money, never used, will never
be used. It is shoddy construction,
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bricks are falling apart. It is unbeliev-
able. It is a hood ornament on incom-
petence in my judgment, the Whale.

How much more of this should we do?
I have spent a career on the Senate
floor talking about how miserable the
oversight has been with respect to
these contractors. Here is one small
but illustrative example. A contractor
was supposed to be buying towels for
the troops, little hand towels, Kellogg,
Brown & Root, a subsidiary of Halli-
burton, buying hand towels for the
troops. Henry Bunting, a purchasing
employee, is told: Buy hand towels for
the Army. So he orders some white
hand towels.

His supervisor said: You cannot do
that. You have to buy hand towels with
“KBR’”’ embroidered on them, the name
of the company.

He said: That will triple or quadruple
the price of these towels.

His supervisor said: That doesn’t
matter. This is a cost-plus contract.
The taxpayers will pay for that.

So the towels ordered for American
troops were towels with ‘“KBR’’ em-
broidered on them—Kellogg Brown &
Root—at triple or quadruple the cost
to the American taxpayer.

There were $85,000 trucks left behind
to be torched—brandnew $85,000 trucks
left beside the road in Iraq to be
torched—because they had a flat tire,
they did not have a wrench to fix it, or
had a plugged fuel pump and they did
not have the tools to fix it. These
weren’t dangerous areas where there
was a concern about being attacked.
These were pacified areas where a re-
pair could have been made. But the de-
cision was to just have the truck
torched, because taxpayers could just
buy new ones.

You think these are stories that are
wild? No. That is just the beginning. I
have held 17 hearings on it.

I say to Senator WARNER, he will re-
call the day I came to the committee
and testified about this issue. He will
recall a General Johnson who testified
just after me and said: Senator DORGAN
is wrong about this. Then he told you
what he thought the truth was. It
turns out he deceived the committee.

That General Johnson is now under
investigation by the Secretary of De-
fense. I asked the Inspector General to
look into the testimony—my testi-
mony and his. Several weeks before
General Johnson came before the
Armed Services Committee, the Inspec-
tor General had furnished a report, an
interim report, to the military saying
exactly the opposite of what General
Johnson told the Armed Services Com-
mittee.

I appreciate the fact that Senator
WARNER held that hearing, and I also
appreciate the fact that Secretary
Gates is now investigating because, if
anything, we desperately need people
who come to this Congress to testify to
tell the truth and not deceive the Con-
gress. That particular issue was a
water issue that was providing water—
this was Halliburton and Kellogg
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Brown & Root providing water—to the
military bases in Iraq. The allegation
has been since sustained, by the way,
by the inspector general’s report.

Mr. WARNER. Mr. President, I do re-
call very vividly the Senator coming
before the Senate Armed Services Com-
mittee—I believe I was chairman at
that time——

Mr. DORGAN. I say to the Senator,
you were the chair of the hearing

Mr. WARNER. For the purpose of
bringing to the attention of the com-
mittee this very important issue.

Mr. DORGAN. Mr. President, that
particular issue was the provision of
water to the military bases in Iraq. We
discovered the nonpotable water that
was sent to the bases for showering,
shaving, brushing their teeth was twice
as contaminated as raw water from the
Euphrates River because the con-
tractor was not doing its job and not
testing the water.

Well, I will not go on. I could go on
at great length talking about the unbe-
lievable waste. But what I do want to
say is this: In recent months, what we
have discovered is that in the county of
Iraq they are amassing a very substan-
tial amount of money. At the moment,
we believe it is $560 billion and expected
to grow to $79 billion in budget surplus
in their bank accounts by the end of
this year.

It seems to me from an infrastruc-
ture standpoint it is time—long past
the time, in fact—for Iraqis, who have
money in the bank—and a lot of it—to
begin providing their own needs and in-
frastructure and investment. It is in-
teresting to me and somewhat depress-
ing, I would say, that in this year we
are building somewhere close to 950
water projects in the country of Iraq.
Let me say that again: about 950 water
projects in the country of Iraq—with
American taxpayers’ money at the
same time the President has rec-
ommended that we cut $1 billion out of
water project investment in this coun-
try. It does not make much sense to
me.

Now, here is what I propose. There
are three accounts for which we have
appropriated American taxpayers’ dol-
lars in which a substantial amount of
that is as yet unspent and, in fact, a
substantial amount unobligated. I be-
lieve when we have some billions of
dollars that have previously been ap-
propriated but are unobligated, that at
this point—given the fact that Iraq has
substantial surpluses and we have sub-
stantial deficits, given the fact that we
have spent somewhere now over two-
thirds of a trillion dollars in the pur-
suit of the war in Iraq and Afghanistan,
and so much of it has been infrastruc-
ture investment in addition to replen-
ishment of the military accounts—I be-
lieve it is time for us to take at least
a baby step and say: Do you Kknow
what. With respect to that which has
been appropriated but is yet unobli-
gated, it is time to ask the Iraqis to
pay for the cost of this with their sur-
plus that sits in a Federal Reserve
bank.
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Now, let me provide some evidence of
all of this.

The New York Times of August 6,
that is last month:

Soaring oil prices will leave the Iraqi gov-
ernment with a cumulative budget surplus of
as much as $79 billion by year’s end, accord-
ing to an American federal oversight agency.
But Iraq has spent only a minute fraction of
that on reconstruction costs, which are now
largely borne by the United States.

Does this make sense? Does anybody
think this makes sense? We are deep in
debt. They have massive cash reserves
they are building every single day by
pulling up 2 million barrels of oil and
selling it on the market, and we are
told we should keep paying for these
costs? It does not make much sense to
me.

A Government Accountability Office
report to Congress from last month:

[From 2005 to 2007], the Iraqi government
was unable to spend all the funds it budg-
eted, especially for investment activities.

I am not talking about the surplus
now. The surplus is that which is over
the amount of money the Iraqi Govern-
ment was going to spend. They could
not spend the amount of money they
decided to spend, and yet they have ac-
cumulated large surpluses beyond that.

Significant amounts of unspent money
from the 2006 and 2007 Iraqi budgets remain
available for further infrastructure invest-
ment by the Government of Iraq.

That is from the Special Inspector
General for Iraq Reconstruction Report
to us dated July 30.

Iraq Deputy Prime Minister Salih
said, as noted in the special inspector
general’s report to Congress on July 30:

Iraq does not need financial assistance.

‘“Iraq does not need financial assist-
ance.”’

This is just another example of that
which I have held 17 hearings on. This
is an April 30, 2006, article:

A $243 million program led by the United
States Army Corps of Engineers to build 150
health care clinics in Iraq has in some cases
produced little more than empty shells of
crumbling concrete and shattered bricks ce-
mented together into uneven walls. . . .

This is a picture of a man named
Judge Al Radhi. Judge Al Radhi was
selected by us, by the Coalition Provi-
sional Authority, by Mr. Bremer, to be
the Commissioner of Public Integrity
in Iraq. He found $18 billion of graft
and corruption. He found examples
where we appropriated money for Iraq
to buy airplanes, warships, and tanks,
and there are no airplanes, warships,
and tanks purchased with that money.
The money is gone, but the equipment
does not exist. By the way, one of the
Ministers from the Government is now
living in a plush place overseas, and
the money apparently is in a Swiss
bank. This man, by the way, was not
even supported by our own State De-
partment. Eventually, the Iraqi Gov-
ernment wanted to get rid of him, and
they did. A substantial number of the
people who worked for him were assas-
sinated. They tried to Kkill him a couple
of times. He came. He had the courage
to come and testify before a committee
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hearing that I requested before the
Senate Appropriations Committee.

He said $18 billion was taken—most
of it American money. He talked about
the Ministers who took it and where
they are now and the tanks and ships
and planes that were supposed to have
been purchased with our money that
did not exist. The money is gone. The
equipment does not exist.

Well, Mr. President, that is a long
way of saying that, obviously, I am im-
patient about all of these issues, hav-
ing held a lot of hearings on all this.
My colleague, Senator LEVIN, has spo-
ken of this issue often, recently, and
going back some long while on the sub-
ject of who should bear these costs.

If the Iraqi Government has substan-
tial amounts of money in bank ac-
counts in surplus—$50 billion now and
$75, $79 billion by the end of the year—
should they not bear the cost of some
of their own reconstruction rather
than continue to ask—after 5 long
years—the United States, which is deep
in debt, to have to bear this cost and
bear the burden? The answer clearly is
yes. We ought to ask Iraq to do more.

Now, I am going to offer an amend-
ment. I am not asking us to take a
giant step. But let’s at least take a
baby step in the right direction, a rea-
sonable step toward common sense, to
say: Do you know what. We are off-
track in fiscal policy. We have an unbe-
lievable mess, and it is time to start
taking a look at some of this spending
and using a deep reservoir of common
sense on this issue. At this point in
time it is reasonable for us to say if the
county of Iraq is selling 2 million bar-
rels of oil a day, amassing very large
amounts of surplus in their treasury,
we ought to be relieved of the burden of
using American money to build infra-
structure in Iraq that could easily, and
should be, built with Iraqi money.

It is not the case of us abandoning
the Iraqi Government. But it is the
case of saying we ought to expect them
to do for their own, which they can.
Again, I just refer to the comment that
was made by the Deputy Prime Min-
ister of Iraq, who said:

Iraq does not need financial assistance.

That ought to be an invitation, fi-
nally, at long last, for us to use some
common sense in the way we begin to
address these issues.

There are appropriated funds that are
as yet unspent and unobligated. It
seems to me appropriate for us at this
point to begin to look at finding ways
to decide that those funds, rather than
being spent and burdening the Amer-
ican taxpayer, should be covered by the
surpluses that exist in bank accounts
with the name of the county of Iraq on
the account.

Mr. President, I intend to work with
my colleagues on the amendment I will
offer. But I did want to describe the
reason for it today. I appreciate very
much the time offered to me by the
chairman and ranking member.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan is
recognized.
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Mr. LEVIN. Mr. President, I com-
mend the Senator from North Dakota.
This subject, which he has described, is
a subject which every American—at
least those I have spoken to—under-
stands. Regardless of their position on
the Iraq war, regardless of whether
they believe we did the right thing
going in, regardless of whether they
are critics of the Bush administration’s
policies, this cuts across every single
line. I have not talked to anybody, at
least in my State of Michigan, who be-
lieves that when Iraq has $80 billion in
surplus funds sitting in banks, some of
which are our banks drawing interest
from our taxpayers—we have paid bil-
lions of dollars in interest on Iraqi sur-
plus accounts coming from sales of oil,
much of which comes to America,
much of which ends up in our tanks at
$4 a gallon, enriching themselves at the
expense of the American taxpayers.
Why in heaven’s name they are not
paying for the kinds of items which
Senator DORGAN has described beats
me and I think it absolutely stuns at
least every American I have spoken to
when they hear about it. This cuts
across all the positions on the war and
the success of the surge or the lack of
success because it hasn’t accomplished
its purposes.

This issue is a critically important
issue. It is shocking. It is
unsustainable, it is untenable, it is un-
conscionable that Iraq is not paying for
the kinds of reconstruction efforts the
Senator has described.

Senator WARNER and I wrote a letter
some months ago, and we received a re-
sponse on this subject which provides a
lot of the information to which Sen-
ator DORGAN has referred. I commend
Senator WARNER because he has been
active in trying to probe this area: How
many surplus funds are there and how
much is being added every day and
what are they being spent for? So we
have been able to accumulate a lot of
information which I believe will be
very supportive of an amendment
which Senator DORGAN may offer and
hopefully will put in a form which can
command bipartisan support of the
Senate.

Mr. DORGAN. Mr. President, if I
might just make an observation, let me
also thank Senator WARNER from Vir-
ginia for his work on this, and the Sen-
ator from Michigan, and say that this
publication—and I know the two of you
have been very supportive of it—by the
special inspector general for Iraqg—this
is dated July 30, so it is 2 months ago,
a month and a half old. This publica-
tion has some unbelievable informa-
tion in it about what is necessary,
what kinds of expenditures exist in the
major reconstruction accounts. There
is at the moment $7 billion in the three
reconstruction accounts that is
unspent and unobligated.

As I move this amendment, I wish to
work with both of you to see if we can
construct the amendment in a manner
that meets your needs and my needs
because I believe this will make real
progress.
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Again, I thank both the chairman
and the ranking member for their work
on these issues. I am well aware of the
letter they wrote some months ago.

Mr. WARNER. Mr. President, if I
might add, I appreciate the sentiments
of both of my colleagues. It has been a
joint effort by Senator LEVIN and me.

Mr. President, I ask unanimous con-
sent to have the letter we prepared
printed in the RECORD after this col-
loquy.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(See exhibit 1.)

Mr. WARNER. I wish to also bring to
the Senator’s attention—he already
knows, but those following the debate
should have been advised that this let-
ter prompted a GAO study, and that
study, which was released recently, re-
ceived widespread attention, not only
here in the Senate and in the House of
Representatives but throughout the
Government and other circles. So I
would say we are well along in achiev-
ing some—what I would call better ac-
counting for these dollars, better con-
trol over the expenditures.

We have heard that the report is pre-
pared by Stuart Bowen, whom I see
regularly, three or four times a year,
and I know my colleague and others
feel likewise. I have a high regard for
the work he and his staff have done
through the years with that report.
There was a time when there were ele-
ments of the Government—I won’t get
into specifics—which wanted to abolish
that department. I think the Senator
from Michigan remembers that. We
stepped in and said in very simple lan-
guage: No way; they are going to con-
tinue.

Mr. DORGAN. Mr. President, if the
Senator will yield for a question or
comment, I think the special inspector
general, Stuart Bowen, has done a ter-
rific job. I would commend all of my
colleagues to take a look at the reports
the special inspector general has
issued. They are unbelievably valuable
to us.

The Senator is correct. There were
some who were pushing very hard to
eliminate the special inspector general,
and it was the fight waged by Senator
LEVIN and Senator WARNER to say that
would not make sense at all. So I ap-
preciate the work of Inspector General
Bowen, and I appreciate the work of
my colleagues.

EXHIBIT 1
U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, DC, March 6, 2008.
Hon. DAVID M. WALKER,
Comptroller General of the United States,
Washington, DC.

DEAR MR. WALKER: Nearly five years ago,
on March 27, 2003, then Deputy Secretary of
Defense Paul Wolfowitz, in testimony before
the Defense Subcommittee of the House Ap-
propriations Committee, was asked whom he
expected would pay for the rebuilding of
Iraq. He answered that ‘‘there’s a lot of
money to pay for this. It doesn’t have to be
U.S. taxpayer money. And it starts with the
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assets of the Iraqi people . . . the oil reve-
nues of that country could bring between 50
and 100 billion dollars over the course of the
next two or three years. . . . We are dealing
with a country that can really finance its
own reconstruction and relatively soon.”’

In fact, we believe that it has been over-
whelmingly U.S. taxpayer money that has
funded Iraq reconstruction over the last five
years, despite Iraq earning billions of dollars
in oil revenue over that time period that
have ended up in non-Iraqi banks. At the
same time, our conversations with both
Iraqis and Americans during our frequent
visits to Iraq, as well as official government
and unofficial media reports, have convinced
us that the Iraqi Government is not doing
nearly enough to provide essential services
and improve the quality of life of its citizens.

According to the U.S. Department of
State’s Iraq Weekly Status Report for Feb-
ruary 27, 2008, the Iraq Oil Ministry goal for
2008 is to produce 2.2 million barrels per day
(MBPD). To date through the 24th of Feb-
ruary, the 2008 weekly averages have ranged
from a low of 2.1 MBPD to a high of 2.51
MBPD, missing that goal for one week only.
Exports are over 1.9 MBPD, with revenues es-
timated at $41.0 billion in 2007 and $9.4 bil-
lion in 2008 year to date.

Extrapolating the $9.4 billion of oil reve-
nues for the first two months of 2008 yields
an estimate of $56.4 billion for all of 2008.
And that figure will probably be low given
the predictions for oil prices to continue to
rise over the coming year. In essence, we be-
lieve that Iraq will accrue at least $100.0 bil-
lion in oil revenues in 2007 and 2008.

We request you look into this matter and
provide answers to the following questions:

What are the estimated Iraqi oil revenues
each year from 2003-2007?

How much has Iraq and the United States,
respectively, spent annually during that
time period on training, equipping and sup-
porting Iraqi security forces, and on Iraq re-
construction, governance, and economic de-
velopment?

What are the projections for oil revenue
and spending for 2008?

What is the estimate of the total Iraqi oil
revenue that has accumulated unspent from
2003-2007, and the expected estimate at the
end of 2008?

How much money does the Iraqi Govern-
ment have deposited, in which banks, and in
what countries?

Why has the Iraqi Government not spent
more of its oil revenue on reconstruction,
economic development and providing essen-
tial services for the Iraqi people?

Your assistance in this matter would be

appreciated.
Sincerely,
JOHN WARNER,
Member.
CARL LEVIN,
Chairman.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan has
the floor.

Mr. LEVIN. Mr. President, I note the
absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SESSIONS. Mr. President, I wish
to express my appreciation to Senator
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LEVIN and Senator WARNER and the
staff and other members of the Armed
Services Committee who have worked
hard to produce a bill that I think does
the job pretty well to meet the chal-
lenges we have and at the same time
has bipartisan support, which is impor-
tant for passage as it is one of the re-
alities of this Senate. So I think we
have done fairly well.

I wish to share some thoughts about
some issues in general.

I think it was Fareed Zakaria who
wrote a book not too long ago noting
that perhaps we had reached the end of
history or beyond history. I understand
he has since indicated that is not a via-
ble philosophy anymore. I saw the
cover, I believe, in the Weekly Stand-
ard recently which said: ‘“The Return
of History.” History teaches us that
this is a dangerous world. We wish it
were not so. We wish we did not have to
have a Defense Department. We wish
there were no such thing as war. I re-
spect people who are prepared to be
total pacifists in their lives, but for
most of us who lack that kind of faith,
we believe we have to be prepared to
defend our legitimate national inter-
ests around the globe and do those
things with courage and fidelity and to
think ahead, to be prepared, and that
peace is most often accomplished
through strength. I believe we have a
pretty good recognition of that in this
bill, and that is why I support it out of
committee.

I wish to note the unease we have
seen in some of the nations of the
world. We know about the rogue na-
tions. But it has been very troubling, I
have to say, what Russia is doing
today. It seems in their statements, in
their comments, in their actions, and
in their military aggression that they
are not seeking to align themselves
with nations of good will that seek to
work in ways that avoid military con-
flict, that act in ways that are just and
fair to their neighbors. So that is a big
problem, some of the things they have
been saying to the Czech Republic and
Poland about missile defense; some of
the threats they have raised toward
the Baltics; the military attack they
launched in Georgia, their rhetoric in
Georgia; their rhetoric toward the
United States represents almost bi-
zarre activity. That is something I had
hoped wouldn’t happen. I think Presi-
dent Bush has done everything he
could, saying that he divined in exam-
ining Mr. Putin that he had a good
heart, but it looks as if that heart is—
if it was good then, it is getting darker
and darker today. I just wish it weren’t
so, but I am afraid it is so.

We are looking at what is happening
in China, whose economy continues to
grow. There is a very nationalistic im-
pulse in China. Their military is grow-
ing at a rapid pace. It is techno-
logically advanced. We spend billions
and billions of dollars on developing
weapons systems and research and de-
velopment. Too often, China steals
that information and then produces a
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system that may well be comparable in
some aspects for a far less investment
than we put into it.

So those are things we face in the
world today. I think a wise nation, a
mature nation understands that you
have to be prepared, that you have to
be ready to defend your values, and
that allowing nations that do not share
our values to achieve military parity
or advantage is not a good thing.

I wish to share, along those lines, a
resolution I will be offering. It will be
to call on this Senate to exercise its
prerogative to make a statement
through a sense-of-the-Senate resolu-
tion that we affirm the action taken by
the Czech Republic and Poland to ac-
cept and participate in our goal of es-
tablishing a third site for missile de-
fense in Europe. Missiles launched by
Iran would pass over Europe before
they reached the United States. Truly,
Iran does not have that capability
today, but our intelligence experts tell
us they are moving forward with
progress toward that goal. They also
seem totally unrepentant with regard
to their determination to build nuclear
weapons, which is even more problem-
atic as we think about the possibility
that they could launch a nuclear weap-
on attack against our allies or even
against the United States. Central Eu-
rope represents a good location to
place another missile defense system.

I heard someone suggest: Well, the
Russians have a right to be concerned.
We were concerned when the Russians
put missiles in Cuba. But, of course,
those were offensive nuclear weapons
designed to Kkill people. What we are
talking about is operating with inde-
pendent, sovereign nations to put a
system up that would have limited ca-
pability to protect us from missile at-
tack. It has no offensive capability. It
is a defensive, peacekeeping weapons
system.

For reasons that go beyond my com-
prehension, the Russians have appar-
ently felt that they have a right to de-
cide what the people of Poland do or
what the people of the Czech Republic
do. They are going to tell them that
they can’t have such a system. They at
one time were under the Soviet boot,
so now the Russians have a right to tell
them that they can’t—as an inde-
pendent, sovereign, democratic Na-
tion—make a decision that is in their
interests and in the world’s interests
and in Europe’s interests and in
NATO’s interests to place a limited
missile defense system there. What
kind of mentality is that? I say that
because that ought to give us concern
in this body. We ought to be concerned
about that kind of mentality. It spilled
out in a military attack in Georgia. It
was not coincidental that while the
Russian troops were still attacking in
Georgia, high Government officials
from Poland and the Ukraine and, I be-
lieve, Hstonia came to Georgia and
stood with them because they have a
real sense that they might be next.
They have not forgotten what Mr.
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Putin said last year or the year be-
fore—less than 2 years ago. He said the
greatest disaster of the 20th century
was the collapse of the Soviet Union.

What does that have to say about
Russia’s mentality and approach to life
today? We were at a NATO conference
not too long ago, and one nation that
had been under the Soviet Communist
boot, in response to that, and after our
discussion, said they thought that may
have not been the worst thing in the
20th century. They said they thought it
was the best thing that happened in
the 20th century. That is the kind of
reality we are dealing with in the
world. It tells us we are not beyond his-
tory. History is here. It has not gone
away.

We need to be very smart about how
we utilize our limited financial re-
sources to prepare ourselves for the fu-
ture. These are problems we have to
think about. Of course, we have the im-
mediate threat of terrorism. We know
the history of the attacks on the
United States, on our warship, the USS
Cole, in a neutral harbor; marines have
been attacked; the Khobar Towers—by
a group of people whose stated objec-
tive was to destroy us. Bin Laden de-
clared war on the United States. That
is what he said on his Web site—that
he was at war with us. He Kkilled so
many of our people on 9/11, and de-
stroyed the trade towers and attacked
our own Pentagon, our own military
headquarters right here in the United
States. Is that not an act of war? Is
that not consistent with a desire to de-
stroy the United States? They had the
Capitol or the White House in their
sights, had it not been for the Amer-
ican heroes who took that plane down
in Pennsylvania. So I guess we have to
prepare for that. I wish it weren’t so. I
wish we could sit down with these ter-
rorists and have a few hours of discus-
sion and reach some accord that would
result in us not having to prepare to
spend billions of dollars to defend our
interests around the world, and they
would stop attacking us. But that is
not likely to happen. That is not going
to happen in the short term.

President Bush was right, fundamen-
tally, in his decision that we would not
sit on defense and wait to be attacked
again. He made a fundamental decision
that the best way to preserve, protect,
and defend the United States of Amer-
ica is for our military to quit being on
the defensive and allowing terrorists to
be treated as a law enforcement prob-
lem and, after they attack you, you see
if you cannot investigate and figure
out who it is and perhaps prosecute
somebody. We needed to defend Amer-
ica and stop the attacks before they
came. That is what I believe history
will give him high marks for. It has
been going on 6 or 7 years and we have
not had another attack on this coun-
try. It has been a challenge for us. We
have called on our military to perform
to the highest level. We have sent them
time and again into dangerous places.
We have extended their deployment.
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We hated to do that, but we have done
it. They have met the challenge and
they have answered the call. They have
been successful in protecting us. We
don’t know how things will come out,
but I believe we will be able to see the
government reach maturity in Iraqg—a
decent and good government that is a
positive force in the world, and like-
wise in Afghanistan.

I think we should be prepared as a
Senate to affirm the action of Poland
in recent weeks to approve the deploy-
ment of 10 missile interceptors in Po-
land. That could be effective against an
Iranian attack or maybe a mistake. It
would not be enough to stop the hun-
dreds of missiles the Russians have, for
Heaven’s sake. It would not be able to
do that, but it would be able to protect
Europe, and even the United States,
from the long-range missiles that Iran
is striving to build right now. It is also
a good way to bind our countries in
mutual security and mutual interests,
and it affirms the Czechs’ and the
Poles’ commitment to democracy and
freedom, to the Western way of life, to
the values we share, and a rejection on
their part of terrorism and bullying.
We will be offering that resolution, and
I will talk more about it.

We also need to be sure that we fol-
low through on the authorization to
send this bill and actually see that the
money gets appropriated in the next
aspect of Defense spending. For exam-
ple, I will note that our committee, I
am most proud to say, has fully funded
and given the authorization to fund the
site for the Czechs and the Poles, who
have supported the President’s request
in that regard. I think it was a very
important decision on our committee.
Other committees of the Congress that
have relevant jurisdiction to put out
the money have not been as supportive.
I am proud that our committee has
been. It is important for these other
committees—it is important in the
geopolitical world we are in that our
friends, our allies, free sovereign na-
tions, Poland and the Czech Republic,
have stood up to pressure from Russia
and they have stood up to leftist com-
plaints, and they have agreed to deploy
this system.

We ought to affirm it with a strong
vote on this resolution and, ultimately,
in passing an appropriation that is ade-
quately funded. It is not going to be
difficult to put this system in place. It
would require some little differences in
the missile system. We need a two-
stage instead of a three-stage rocket.
That is not hard to adjust to. But the
main guidance systems, the high tech-
nology, would be the same. We are on
track to do this.

Our bill that Senators LEVIN and
WARNER have moved forward to the
floor does the right thing. I hope this
Congress will explicitly express our ap-
preciation to the Poles and Czechs and
reaffirm our commitment to finan-
cially complete that project.

I see other colleagues here. I yield
the floor.
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The PRESIDING OFFICER (Mrs.
McCASKILL). The Senator from Vir-
ginia is recognized.

Mr. WARNER. Madam President, I
yield the floor to the assistant leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 5414

Mr. KYL. Madam President, I send an
amendment to the desk for myself and
Senators VITTER, INHOFE, MARTINEZ,
WARNER, and LEVIN.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside.

The clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. KyL], for
himself, Mr. VITTER, Mr. INHOFE, Mr. MAR-
TINEZ, Mr. WARNER, and Mr. LEVIN, proposes
an amendment numbered 5414.

Mr. KYL. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To make available from Research,
Development, Test, and Evaluation, De-
fense-wide activities, $89,000,000 for the ac-
tivation and deployment of the AN/TPY-2
forward-based X-band radar)

At the end of subtitle C of title II, add the
following:

SEC. 237. ACTIVATION AND DEPLOYMENT OF AN/
TPY-2 FORWARD-BASED X-BAND
RADAR.

(a) AVAILABILITY OF FUNDS.—Subject to
subsection (b), of the amount authorized to
be appropriated by section 201(4) for re-
search, development, test, and evaluation,
Defense-wide activities, up to $89,000,000 may
be available for Ballistic Missile Defense
Sensors for the activation and deployment of
the AN/TPY-2 forward-based X-band radar to
a classified location.

(b) LIMITATION.—

(1) IN GENERAL.—Funds may not be avail-
able under subsection (a) for the purpose
specified in that subsection until the Sec-
retary of Defense submits to the Committees
on Armed Services of the Senate and the
House of Representatives a report on the de-
ployment of the AN/TPY-2 forward-based X-
band radar as described in that subsection,
including:

(A) The location of deployment of the
radar.

(B) A description of the operational param-
eters of the deployment of the radar, includ-
ing planning for force protection.

(C) A description of any recurring and non-
recurring expenses associated with the de-
ployment of the radar.

(D) A description of the cost-sharing ar-
rangements between the United States and
the country in which the radar will be de-
ployed regarding the expenses described in
subparagraph (C).

(E) A description of the other terms and
conditions of the agreement between the
United States and such country regarding
the deployment of the radar.

(2) FORM.—The report under paragraph (1)
shall be submitted in unclassified form, but
may include a classified annex.

Mr. KYL. Madam President, I express
my strong support for the amendment
I offered on deploying an advanced
early warning radar to an allied coun-
try from near term ballistic missile
threats.
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This is a commonsense amendment
and I hope it receives wide, bipartisan
support from my colleagues.

We all know what other countries are
developing: We are now living in a
world in which at least 27 nations have
ballistic missile capability, and the
knowledge to build and use them is
rapidly proliferating.

Most recently, Iran’s clumsy missile
test earlier this summer may not have
demonstrated new technology, but it
certainly demonstrated the desire to be
in the club of the nations with ballistic
missile and weapons of mass destruc-
tion capability. As the latest TAEA re-
port informed us, the Iranian missile
threat is real and growing.

General Obering, director of the Mis-
sile Defense Agency, offered compelling
illustrations of this growing threat in
his testimony earlier this year to the
Senate Armed Services Committee:
“Iran continues to pursue newer and
longer-range missile systems and ad-
vanced warhead designs.”’

“Iran is developing an extended-
range version of the Shahab-3 that
could strike our allies and friends in
the Middle East and Europe as well as
our deployed forces. It is developing a
new Ashura medium-range ballistic
missile capable of reaching Israel and
U.S. bases in Eastern Europe.”’

“Iranian public statements also indi-
cate that its solid-propellant tech-
nology is maturing; with its signifi-
cantly faster launch sequence, this new
missile is an improvement over the lig-
uid-fuel Shahab-3.”

The amendment offered provides
funding for the Missile Defense Agency
to deploy an early-warning X-band mis-
sile defense radar to an allied nation,
which press reports have noted was
agreed to in meetings with senior DOD
leaders and the allied nation’s defense
leaders. Due to the sensitive nature of
preparations for this deployment, de-
tails concerning the specific location
and operational concept have not been
publicly revealed.

However, spokesman for the Missile
Defense Agency said the new system
could double or even triple a threat
missiles’ range of identification, which
would be particularly useful should
countries such as Syria or Iran launch
an attack against a critical allied na-
tion.

The new capability will improve the
allied nation’s missile defense. capa-
bility, allowing it to engage threats
such as the Iranian Shahab-3 ballistic
missile. A defense security expert said
the significance of the deal is that it
will add ‘‘precious minutes” to its
early warning ability.

The newly deployed early warning
radar will also provide an important
element of the U.S. missile defense net-
work, providing ascent and mid-course
coverage of missiles, launched from
Iran, as well as the eastern Mediterra-
nean.

Mr. President, this amendment is
common sense and I urge my col-
leagues to support it. Rogue nations

CONGRESSIONAL RECORD — SENATE

such as Iran are dangerous and rep-
resent a vital threat to our own secu-
rity and the security of our allies.

Iran possesses ballistic missiles and
is rapidly developing more advanced,
long-range missiles.

The U.S. must act responsibly, take
this threat seriously, and take the nec-
essary steps to protect our deployed
forces and our allies.

Madam President, I thank Senator
LEVIN and Senator WARNER for their
cooperation in considering this amend-
ment. This is a rather last-minute re-
quest. The committee would not have
been able to put it in the bill because
the request came up very recently from
the Department of Defense. There is
still an aspect of it that is classified. It
has to do with the deployment of an X-
band missile defense radar to an allied
country. This amendment will allow
the administration to go forward with
that plan. I understand there is no op-
position. I don’t need to discuss it fur-
ther.

Mr. WARNER. Madam President, I
commend our distinguished colleague
for this amendment. It is one that was
specifically requested by the adminis-
tration. I think in a most cooperative
way, our distinguished chairman has
joined in. It relates to the missile de-
fense system which is so essential to
our Nation and indeed much of the free
world.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Madam President, I
thank Senator KYL for not just the
amendment but his willingness to work
to craft the language in a way that I
think has improved it, narrowed it in a
number of ways, but also meets the
needs of the Defense Department and
our allies.

Mr. WARNER. Madam President, I
urge consideration of the amendment.

The PRESIDING OFFICER. Is there
further debate?

If not, the question is on agreeing to
the amendment.

The amendment (No. 5414) was agreed
to.

Mr. WARNER. I move to reconsider
the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Madam President, I ask
that Senator LEAHY’S amendment No.
5323 be considered.

The PRESIDING OFFICER. Without
objection, the amendment is once
again pending.

The Senator from Virginia is recog-
nized.

Mr. WARNER. Madam President, on
this side, I saw that the amendment
was sent to the Judiciary Committee.
The distinguished Senator from Ala-
bama, Mr. SESSIONS, reviewed it. I
know of no request for a recorded vote.

The PRESIDING OFFICER. The yeas
and nays have been ordered on the
amendment.
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Mr. LEVIN. Madam President, I ask
unanimous consent that the yeas and
nays be vitiated on the amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. LEVIN. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll.

Mr. LEVIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 5323

Mr. LEVIN. Madam President, is the
pending amendment now the Leahy
amendment No. 5323?

The PRESIDING OFFICER. Yes, it is.

Mr. LEVIN. I don’t know of any fur-
ther debate.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to amendment No. 5323.

The amendment (No. 5323) was agreed
to.

Mr. LEVIN. I move to reconsider the
vote.

Mr. KYL. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5280

Mr. LEVIN. Madam President, I ask
unanimous consent that the Senate re-
sume consideration of the Vitter
amendment No. 5280 and that all de-
bate time be yielded back, except for 2
minutes equally divided; and that at 6
p.m., the Senate proceed to vote in re-
lation to the Vitter amendment; that
upon disposition of the Vitter amend-
ment, the Senate resume consideration
of the Nelson amendment and proceed
to vote with respect to that amend-
ment, provided that the 2 minutes of
debate be made available prior to the
vote; and that the other provisions of
the previous order governing prohibi-
tion on intervening amendments prior
to a vote and any other appropriate re-
strictions remain in effect.

The PRESIDING OFFICER. Is there
objection?

Mr. WARNER. Madam President, re-
serving the right to object, and I will
not object, I think we should either
order the rollcall votes now or inform
colleagues there will be rollcall votes.

Mr. LEVIN. I believe when we say the
Senate proceed to vote at 6 o’clock—
the unanimous consent request does in-
tend to provide for rollcall votes on
both amendments described. I thank
my friend from Virginia for that clari-
fication.

Mr. WARNER. I want my colleagues
fully informed.

Mr. LEVIN. I also ask unanimous
consent that it be in order to request
the yeas and nays at this time.

The PRESIDING OFFICER. With re-
spect to both amendments?

Mr. LEVIN. With respect to both
amendments.

The PRESIDING OFFICER. Is there
objection?
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Mr. WARNER. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. I ask for the yeas and
nays on both amendments.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The yeas and nays were ordered.

Mr. LEVIN. Madam President, we
had a very brief discussion whether the
second vote will be a 10-minute vote. It
is part of the order.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest?

Without objection, it is so ordered.

Mr. LEVIN. I thank all our col-
leagues. I thank the Senator from
North Dakota for his patience.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Madam President, the
bill on the floor of the Senate is the
Defense authorization bill. It has much
to do about the security of this coun-
try, talking about ‘‘defense.” Tomor-
row will be the seventh anniversary of
the attacks on September 11, 2001.

I was sitting here thinking that on
that morning at 9 o’clock, I was part a
regular Tuesday morning meeting of
the Democratic leadership here in the
Capitol Building. We saw on television
what happened to the trade towers in
New York. We heard the television re-
ports, and then we saw the plume of
smoke come from the Pentagon. Then
someone from security rushed into the
room and indicated they felt there was
an incoming plane to strike the Capitol
Building, and we were very quickly
evacuated. That was 7 years ago tomor-
TOow.

Standing in the beautiful morning
sun that day looking up into the sky
and seeing F-16 fighter planes flying
air cover over the Capitol of the United
States was a pretty remarkable sight,
knowing our country had been at-
tacked. Then in very short order we
discovered who attacked our country
that day, who attacked the World
Trade Towers, who attacked the Pen-
tagon, who brought down the plane in
Pennsylvania. We discovered it was a
group called al-Qaida and a leader
named Osama bin Laden who not only
plotted the attack but boasted and
took credit for the attack. That was 7
years ago tomorrow.

Because we are talking about na-
tional security in the Defense author-
ization bill, I wanted to call my col-
leagues’ attention to the fact that on
August 12, 2008, a speech was given here
in Washington, DC, by the National In-
telligence Officer for Transnational
Threats. He addressed the Washington
Institute Special Policy Forum. What
he said in many ways tracks with what
we heard last summer from the Na-
tional Intelligence Estimate.

Let me put up a chart with some
words from the National Intelligence
Estimate because it is relevant to what
we are talking about here on the De-
fense authorization bill, that is, de-
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fending our country, keeping America
free. Here is what last year’s July 2007
National Intelligence Estimate says.
This is the declassified version of what
had previously been and what was a
classified intelligence estimate:

Al-Qaida is and will remain the most seri-
ous terrorist threat to the homeland . . . we
assess the group has protected or regen-
erated key elements of its homeland attack
capability, including: A safe haven in the
Pakistan Federally Administered Tribal
Areas, operational lieutenants, and its top
leadership.

Think of that. In July 2007, 6 years
after America was attacked by Osama
bin Laden, and our National Intel-
ligence Estimate was telling us that
organization has regenerated its lead-
ership, has developed new training
camps, has, in fact, a secure hideaway.
This says ‘‘safe haven.” Can you imag-
ine? Now it is 7 years after the attack,
and our intelligence community still
says those who boasted of murdering
thousands of innocent Americans have
a ‘‘safe haven.” There ought not be an
acre of ground on this planet that is
safe for those who murdered those in-
nocent Americans 7 years ago tomor-
TOowW.

Let me read what was said by Mr.
Ted Gistaro, who is the National Intel-

ligence Officer for Transnational
Threats. Here is what he said in Au-
gust:

Al-Qaida remains the most serious ter-
rorist threat to the United States. We assess
that al-Qaida’s intent to attack the U.S.
homeland remains undiminished. Attack
planning continues. In spite of successful
U.S.-allied operations against al-Qaida, the
group has maintained or strengthened key
elements of its capability to attack the
United States in the past year.

This from our intelligence commu-
nity.

Finally:

Al-Qaida has replenished its bench of
skilled midlevel lieutenants capable of di-
recting global operations. It now has many
of the operational and organizational advan-
tages it once enjoyed across the border in Af-
ghanistan. Al-Qaida is identifying, training,
and positioning operatives for attacks in the
west, likely including in the United States.

All of this from top intelligence offi-
cials in our country. Seven years after
we were attacked by those who boasted
about engineering and planning the at-
tack to murder innocent Americans,
those who have promised to do it
again, we are told by our national in-
telligence folks that they have regen-
erated their capability, they have res-
urrected their training camps, they are
recruiting new recruits to al-Qaida,
and that the most significant threat to
the United States is al-Qaida, the most
serious terrorist threat to our home-
land.

Now, I don’t understand. We are, of
course, bogged down in a lengthy war
in the country of Iraq. Iraq did not at-
tack our country on 9/11/2001; al-Qaida
did. We are bogged down in a war in
Iraq. We see Afghanistan slipping
through our fingers with the resurrec-
tion of the Taliban. And even more im-

September 10, 2008

portant, we are told that the most seri-
ous threat to our country—we are told
by intelligence estimates—is al-Qaida,
which is growing in strength. So here
we g0 again.

In August of 2001, the Presidential
daily brief said that Osama bin Laden
wanted to:

Bring the fight to America; wanted to con-
duct terrorist attacks in the U.S.; wanted to
retaliate in Washington; wanted to hijack a
U.S. aircraft.

The August 2001 intelligence briefing
to President Bush talked of ‘‘Patterns
of suspicious activity in this country
consistent with preparations for hi-
jackings or other types of attack.” It
said that “The FBI is conducting ap-
proximately 70 full field investigations
throughout the United States that it
considers bin Laden related.”

That was August of 2001. Seven years
later, the greatest threat to our coun-
try is al-Qaida and its leadership. That
is unbelievable to me. And we see, be-
ginning last year—and I have shown
my colleagues this before—beginning
last year, September 11:

Al-Qaida’s Return. The Terrorists Have a
Sanctuary Once Again.

October 3 last year:

Pakistan seen losing the fight against the
Taliban and al-Qaida. Military officials say
the insurgents have enhanced their ability to
threaten not only Pakistan, but the United
States and Europe as well.

The same article says:

Pakistan’s government is losing its war
against emboldened and insurgent forces,
giving al-Qaida and the Taliban more terri-
tory in which to operate and allowing the
groups to plot increasingly ambitious at-
tacks.

CIA Director Hayden, on ‘‘Meet the
Press” this year, just months ago, said
this:

It is very clear to us that al-Qaida has been
able, over the past 18 months or so, to estab-
lish a safe haven along the Afghanistan-
Pakistan border area that they have not en-
joyed before; that they are bringing
operatives into that region for training.

I have flown over that area in an air-
plane. You can’t see a border. I under-
stand you can’t distinguish between
Afghanistan and Pakistan. You look
down and see mountains and you see
rugged terrain. You don’t see any kind
of border. I understand how difficult it
might be to deal with al-Qaida in that
region. What I don’t understand is why
it has not been the singular priority of
our country to bring to justice those
who planned the attacks against our
country on 9/11/2001. And if someone
says it has been a priority, show me
the evidence. Seven years later and we
have ‘‘safe havens’ or ‘‘secure areas,”
both terms used by our intelligence to
describe areas of the ground on this
planet where it is safe and secure for
al-Qaida to recruit new soldiers, to
train new soldiers, to plan new attacks
against our country. That is unbeliev-
able.

In my judgment, it must be a pri-
ority for us to deal with the most seri-
ous threat to our homeland. That is
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not my assessment, that is the assess-
ment of the CIA Director and it is the
assessment of the National Intelligence
Estimate. That simply must be a pri-
ority.

In August 2001 the intelligence com-
munity said ‘“‘Bin Laden is determined
to strike U.S.” That is what we knew.
That is what U.S. leaders we were told
in the intelligence briefings. In July
2007 the intelligence community told
us: ‘‘Al-Qaida better positioned to
strike the west.” One would have
hoped, with the hundreds and hundreds
of billions of dollars we have spent in
defense of this country and in this
country’s national security interests,
that one of the major priorities would
have been to bring to justice those who
plotted the attack of 9/11/2001. Regret-
tably, that has not been the case.

I hope very much, as we pass this leg-
islation, that things will change. We
have very big challenges. A terrorist
threat exists. It is serious. It is relent-
less. It seems to me we will best be
served not by moving—as we have now
for 5 years—our money, our effort, our
treasury, and the lives of our soldiers
to continue the war in Iraq but, rather,
by addressing the worsening condition
in Afghanistan and addressing the
question of why we have not brought to
justice Osama bin Laden and the al-
Qaida leadership that is in a safe or se-
cure sanctuary in the Pakistan border
area.

Now, Madam President, this country
has a lot at stake, and the fight
against terrorism is a real fight. We
have made a lot of very serious mis-
takes in the last years. Mistakes aren’t
Republican or Democratic, they are
just mistakes our country has made.
We are bogged down in a long, difficult
war in Iraq. We have spent $20 billion
training Iraqi soldiers and police
forces. We have trained half a million
people in the country of Iraq. We have
spent $20 billion doing it. We have
spent two-thirds of a trillion dollars in
that war, and yet we are told we must
remain in Iraq because the Iraqi people
aren’t capable of providing for their
own security. We have trained half a
million of them. If able-bodied Iraqis
don’t have the will to provide for secu-
rity in Iraq, this country can’t do that
forever. It is their country, not ours. It
is their responsibility, not ours.

This country was diverted to Iraq
when, in fact, this country should have
been in a position where, 7 years after
the 9/11 attack of 2001, we wouldn’t be
describing Osama bin Laden and al-
Qaida as the greatest threat to the
homeland. But that is what has hap-
pened. We can’t change what has hap-
pened, but it seems to me what we can
change is what we are determined to do
about it in the future.

It is my hope, as we discuss in some
detail our national security and de-
fense, the authorization of Defense ex-
penditures, that we will decide this is
not Osama bin Forgotten; this is
Osama bin Laden, who threatens this
country, who is the most significant
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threat to our homeland, and who is res-
urrecting training camps and recruit-
ing new soldiers for al-Qaida. It is our
responsibility as a country to address
that and to address it now.

Madam President, I yield the floor.

The Senator from Florida.

DEPARTMENT OF INTERIOR IG REPORT

Mr. NELSON of Florida. Madam
President, yesterday, I warned publicly
that we could not trust the oil compa-
nies that want to drill in the waters off
our most protected coastlines nor the
Federal watchdogs charged with keep-
ing a watchful eye over them. Now we
have proof because just this afternoon
the inspector general at the Depart-
ment of the Interior has released this
scathing report about the Mineral
Management Service in the U.S. De-
partment of the Interior and specifi-
cally an office that manages revenue
from offshore oil drilling, and it con-
cludes:

We also discovered a culture of substance
abuse and promiscuity in the Royalty-in-
Kind Program, both within the program—in-
cluding the supervisor, Greg Smith, who en-
gaged in illegal drug use and had sexual rela-
tions with subordinates—and in concert with
the industry. Internally, several staff admit-
ted to illegal drug use as well as illicit sex-
ual encounters. Alcohol abuse appears to
have been a problem when program staff so-
cialized with the industry. For example, two
program staff accepted lodging from indus-
try after industry events because they were
too intoxicated to drive home or to their
hotel. These same program staff also en-
gaged in brief sexual relationships with in-
dustry contacts. Sexual relationships with
prohibited sources cannot, by definition, be
arm’s-length.

The inspector general’s report goes
on to say:

More specifically, we discovered that be-
tween 2002 and 2006, nearly one-third of the
entire program staff socialized with and re-
ceived a wide array of gifts and gratuities
from oil and gas companies with whom the
Royalty-in-Kind Program was conducting of-
ficial business. While the dollar amounts of
the gifts and gratuities was not enormous,
these employees accepted gifts with pro-
digious frequency. In particular, two Roy-
alty-in-Kind Program marketeers received
combined gifts and gratuities on at least 135
occasions from four major oil and gas com-
panies with whom they were doing business.

This is in the offshore leasing pro-
gram, Madam President.

I continue the quote:

. . . A textbook example of improperly re-
ceiving gifts from prohibited sources. When
confronted by our investigators, none of the
employees involved displayed remorse.

It is bad enough that the Govern-
ment employees who oversee offshore
oil drilling are literally, as well as
figuratively, in bed with big oil. The
rest of the U.S. Government doesn’t
need to jump in bed with them.

Offshore drilling will not solve our
energy crisis nor will it bring down
prices at the pump. Instead, it will en-
rich the oil companies and reward the
culture of corruption that has been fos-
tered, funded, and now exposed by the
inspector general of the Department of
the Interior.

This comes out at a time that we are
being told: Drill here, drill now, drill,
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baby, drill—as if that were the solu-
tion. We should simply not allow our-
selves to become a part of the agenda
of the oil companies. Here we have an
example from the inspector general of
what is supposed to be the Government
watchdogs overseeing a part of this off-
shore leasing program that uses sex
and drugs and illegal gifts to foster
their program.

I commend to my colleagues the
three parts of the inspector general’s
detailed report along with the memo-
randum which is the cover memo-
randum from the inspector general,
Earl Devaney, on the subject of the of-
fice of the inspector general investiga-
tion of the MMS, the Minerals Manage-
ment Service, employees.

Madam President, I ask unanimous
consent to have printed in the RECORD
what is moving across the wire right
now, the Associated Press story by
Dina Cappiello, about this expose.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GOV’T OFFICIALS PROBED ABOUT ILLICIT SEX,
GIFTS
(By Dina Cappiello)

WASHINGTON (AP).—Government officials
handling billions of dollars in oil royalties
engaged in illicit sex with employees of en-
ergy companies they were dealing with and
received numerous gifts from them, federal
investigators said Wednesday.

The alleged transgressions involve 13 Inte-
rior Department employees in Denver and
Washington. Their alleged improprieties in-
clude rigging contracts, working part-time
as private oil consultants, and having sexual
relationships with—and accepting golf and
ski trips and dinners from—oil company em-
ployees, according to three reports released
Wednesday by the Interior Department’s in-
spector general.

The investigations reveal a ‘‘culture of
substance abuse and promiscuity’’ by a small
group of individuals ‘‘wholly lacking in ac-
ceptance of or adherence to government eth-
ical standards,”” wrote Inspector General
Earl E. Devaney.

The reports describe a fraternity house at-
mosphere inside the Denver Minerals Man-
agement Service office responsible for mar-
keting the oil and gas that energy companies
barter to the government instead of making
cash royalty payments for drilling on federal
lands. The government received $4.3 billion
in such Royalty-in-Kind payments last year.
The oil is then resold to energy companies or
put in the nation’s emergency stockpile.

Between 2002 and 2006, nearly a third of the
55-person staff in the Denver office received
gifts and gratuities from oil and gas compa-
nies, the investigators found.

Devaney said the former head of the Den-
ver Royalty-in-Kind office, Gregory W.
Smith, used illegal drugs and had sex with
subordinates. The report said Smith also
steered government contracts to a con-
sulting business that was employing him
part-time.

Smith, contacted by e-mail by The Associ-
ated Press, said he had not seen the report
and could not respond. He and nine other em-
ployees in the Denver office are mentioned
in the reports.

The findings are the latest sign of trouble
at the Minerals Management Service, which
has already been accused of mismanaging
the collection of fees from oil companies and
writing faulty contracts for drilling on gov-
ernment land and offshore. The charges also
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come as lawmakers and both presidential
candidates weigh giving oil companies more
access to federal lands, which would bring in
more money to the federal government.

Mr. NELSON of Florida. Madam
President, all of this is happening
while we are considering what to do
about energy. I hope we will remember
that what we ought to do, what we
need to do, is drill where it makes
sense. But if you want to lower gas
prices, we need higher miles per gallon
on our cars. We need to increase our
tax incentives to our consumers so
they can buy more efficient auto-
mobiles and tax incentives to the in-
dustry so they can retool, as well as we
need to increase our oil refining capac-
ity. That is the way we solve the prob-
lem of being dependent on oil in this
energy crisis we are facing.

Madam President, I see my colleague
from New Jersey, who has been a kin-
dred spirit on this question of drilling
offshore, off of our two respective
States. I do not know if the Senator
heard what I just talked about, about
the inspector general’s report, about
what has been going on, the hanky-
panky that has been going on over at
the Minerals Management Service at
the Department of the Interior.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

Mr. MENENDEZ. Madam President,
while I did not come to the floor for
purposes of talking about something
both Senator NELSON and I are pas-
sionate about, which is making sure
the Nation’s energy challenge is met
but making sure it is met in a respon-
sible way, I must say I appreciate him
coming to the floor with a revelation
that just came out and is being re-
ported. It calls into question the na-
ture of the decisions, the information
and the substance of looking at drilling
policy, as has been suggested, when
there are clearly influences here that
are geared toward supporting big oil
versus what is the ultimate interest of
the American people in achieving en-
ergy security and independence. I will
be speaking about that and joining
Senator NELSON in the near future.

I am concerned at what the inspector
general’s report says. It should be
alarming to every Member of the Sen-
ate. I appreciate the Senator from
Florida bringing it to the attention of
the Senate.

Madam President, I ask unanimous
consent to speak as in morning busi-
ness.

Mr. WARNER. If I might ask the
Senator, about how long would the
Senator wish to speak?

Mr. MENENDEZ. About 10 minutes.

Mr. WARNER. I thank the Senator.

Mr. MENENDEZ. Madam President,
what I came to the floor to talk about
is Osama bin Laden. None of us will
ever forget—mno one in this country will
ever forget—the shock and the horror
we felt, 7 years ago tomorrow, when we
realized that a group of terrorist mur-
derers had taken 3,000 American lives,
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taken down two of our monumental
skyscrapers, and taken a chunk of our
military headquarters at the same
time, as well as downed a plane in the
fields of Pennsylvania.

I know this is true for every Amer-
ican. It is seared into our hearts as
well as in our mind. I know it specifi-
cally by virtue of the hundreds of New
Jersyans who were lost on that fateful
day.

Before long we learned the name of
the organization that plotted and exe-
cuted this plot. They are called al-
Qaida. Although he had already been a
deadly force before that fateful day,
each and every American would soon
learn the name of the evil mastermind
behind this carnage, Osama bin Laden.

As a country, we were unified in our
grief and unified in our resolve to find
bin Laden dead or alive, as our Presi-
dent said. There was no reason to think
we would not succeed. We live in the
greatest country on the Earth, with
the greatest military in the world and
the greatest resolve of any people. We
are the country that taught man to fly,
that has helped save the world from
marauding dictators, and put a human
being on the Moon. If we set our mind
to capturing or killing the people re-
sponsible for this mass murder, then
we were going to get the job done.

Here is the thing. As we speak here
today, 7 years have passed since those
terrorist attacks, and where is Osama
bin Laden? Where is the man who
killed 3,000 of our fellow Americans?
Where is our Nation’s No. 1 enemy? He
was allowed to get off the hook. He was
allowed to rebuild his terrorist organi-
zation to pre-9/11 strength, as has been
noted by testimony before the Senate
Foreign Relations Committee, of which
I am a member. It has been noted in
various official reports. He was allowed
to establish his own safe zone along the
Afghanistan-Pakistan border.

I do not think any American would
disagree that the words ‘“‘Osama bin
Laden” and ‘‘safe’ should never be ut-
tered in the same sentence. Why is he
living in a safe zone? Why was he al-
lowed to rebuild his terrorist organiza-
tion? Why has he not suffered for the
consequences of his mass murder?

I would say the answer to that ques-
tion is because President Bush—who
was so steadfast in his call to go after
bin Laden and smoke him out of his
hole, with the backing of a unified
country in the days after September 11,
when I was squarely with the President
in that regard—decided not to commit
the military force necessary to finish
the job when bin Laden and al-Qaida
were cornered in the mountains of Af-
ghanistan. He decided to outsource the
fighting to warlords in Afghanistan
who took our money, put it in their
pockets, and let bin Laden get away.
He decided that the war against those
who actually attacked us was not
worth the absolute commitment of the
most powerful, sophisticated, techno-
logically advanced military in the
world.
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Instead, he committed the full force
of the United States military to invade
and police another country, Iraq, which
had no part in the murder of 3,000
Americans.

As bad as that sounds, the reality is
even worse than that. It was not just
about the White House losing its focus.
They misled the American people so
they could start a new war. They as-
sumed Afghanistan would stabilize
itself and maybe bin Laden would turn
up one day. So let’s add up the running
tally of these ill-fated decisions of
President Bush: a forgotten war
against the real terrorist threat in Af-
ghanistan along the Afghan-Pakistan
border, plus misleading the American
people into a war of choice—not a war
of necessity, where no one from al-
Qaida or bin Laden was engaged; a
stunning disaster of a war that had no
connection to September 11—increased
anger in the Middle East; squandered
international goodwill; becoming en-
trenched as Iraq’s military police
force; a military stretched thin, less
able to respond to the real challenges
of this country where Afghanistan and
Pakistan’s border are.

I was there earlier in August with the
distinguished majority leader. I heard
what our generals said. They said they
needed 10,000 troops minimally—now;
not next year, now—to face the chal-
lenges they are having in the resur-
gence of the Taliban and the new tac-
tics they have acquired from al-Qaida,
an al-Qaida that is rushing over that
border, plus $600 billion in U.S. tax-
payers’ money, easily going well over
$1 trillion, to secure and rebuild an-
other country that we were told—I sat
at those hearings—we were told, when
we asked how much is this engagement
going to cost: Oh, we were told, not
more than $50 billion max.

Madam President, $600 billion later,
$12 billion a month and rising—by the
way, not only were we told it is not $50
billion, we were told Iraq’s oil would
pay for all of it. What we have seen is
$600 billion of the taxpayers’ money,
later, rising clearly in excess of $1 tril-
lion and Iraq having a surplus in its
budget. We are running deficits, Iraq
has a surplus in its budget of anywhere
between $50 and $70 billion, and yet we
still continue to pay for their recon-
struction. I was there this past Janu-
ary.

Of course, beyond all of this, beyond
all of this, the most important, incal-
culable loss—over 4,100 American serv-
ice men and women who have been lost
in Iraq.

What does this all add up to? It adds
up, in my view, to less security here at
home, one terrorist mastermind re-
sponsible for the deaths of 3,000 dead
Americans, plotting and planning yet
again in his very own safe zone to pre-
September 11 strength.

That is a huge challenge. I recently
returned from a trip to Afghanistan
with the distinguished majority leader
and several of our colleagues. Our
troops and their commanders are doing
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a terrific job with what they have been
given, as they always do.

But the message from everything I
saw when I was there and heard from
the people we always say let’s listen
to—the commanders in the field—well,
I listened to General McKiernan, who
is the commanding general not only of
our troops but also the NATO forces
there. I listened to General Schlosser,
who is in the midst of that part of Af-
ghanistan that is in the fight. They
said clearly they needed extra troops.

I heard the President’s decision:
They will not get those troops, even
though they need them until sometime
next year. In the interim, the fight in-
tensifies, the risks grow greater, and
our challenges grow more difficult.

Afghanistan and Pakistan are the
epicenter, the epicenter of the threat
to our Nation. Things are not going to
get better in that region or with our
security here at home until we commit
our focus to doing away with a resur-
gent Taliban and a resurgent al-Qaida
once and for all.

Our focus must be on what are called
the Federally Administered Tribal
Areas, or FATA, those lawless areas
along the Afghanistan-Pakistan bor-
der, our major challenges.

The Chairman of the Joint Chiefs of
Staff said it himself in June, so let me
quote him because this is the ultimate
authority advising the President. He
said:

I believe fundamentally if the TUnited
States is going to get hit, it’s going to come
out of the planning that leadership in the
FATA is generating, their planning and di-
rection.

It could not be said more powerfully
by the Chairman of the Joint Chiefs of
Staff and more clearly: That is where
the threat is coming from. That is
where we need to focus if we are to se-
cure our Nation.

Our colleague, Senator MCCAIN, who
is now the standard bearer for his
party, has expressed his desire to keep
our troops entrenched in Iraq even be-
yond what the Iraqis want and even be-
yond what President Bush has been
calling for.

This does not help us with Afghani-
stan, this does not help us with Osama
bin Laden, this does not help us target
the threat of the Nation that is most
vital. So I hope that after the solemn
memorials and heartfelt remembrances
we have tomorrow, on the seventh an-
niversary of September 11, after we
continue to mourn and after we pray
for those we have lost, when our
thoughts turn again to preventing a re-
peat of September 11, making sure that
‘“‘never again’® means never again, I
hope we can rededicate ourselves, as we
did in the weeks following the attacks,
to going after those responsible for this
mass murder and ridding ourselves of
that threat once and for all.

Let us not only follow bin Laden to
the gates of hell, let us follow bin
Laden to the cave in which he is in, in
that region along the Afghan-Pakistan
border.
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It is never too late. It is never too
late to bring the masterminds of Sep-
tember 11 to justice, to diminish the
real challenge to our security, and to
ultimately achieve what I truly believe
is in the national security interest of
the United States.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Madam President,
with the concurrence of the distin-
guished chairman, I wonder if our col-
league from Texas could be recognized.
He is a very valued member of our com-
mittee. He wants to discuss, for 8 min-
utes, our bill.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Madam President, if I
might inquire, I talked to the distin-
guished chairman. I know the Rules
Committee is reviewing the amend-
ment. I am a little confused, and
maybe he can help. I understand there
could be an objection to my calling up
the amendment. But I know the chair-
man is trying to work with me in try-
ing to work this out.

But if I only have 8 minutes to speak,
and I do not know yet whether there is
going to be an objection to calling it
up, I guess all I can do is go ahead and
call it up and see what happens. But I
do not wish to dishonor the commit-
ment I made to him to try to work
with him. But I am in a little bit of a
box.

Mr. LEVIN. If the Senator would
yield, the Rules Committee has juris-
diction over the amendment, over the
subject matter of the amendment. That
is why we are asking the Rules Com-
mittee to give us their reaction. Before
I can give unanimous consent to make
it a pending amendment, I want to
hear from the Rules Committee, which
is part of the regular process of the
Senate, since it is within their jurisdic-
tion.

So if the Senator will bear with me,
I do not know what I will do if the Sen-
ator asks unanimous consent until the
Rules Committee replies. If I do not
hear from them by the moment the
Senator asks unanimous consent, if the
Senator decides to do so, I will have to
make up my mind without the benefit
of their advice.

Mr. CORNYN. Madam President, I
hope that after hearing the subject
matter of this amendment, the distin-
guished chairman of the Armed Serv-
ices Committee will agree with me
that the subject matter is of over-
whelming importance.

This has to do with the fact that in
2006—2006—it is estimated that only 5.5
percent of qualified military voters de-
ployed overseas, as well as civilians eli-
gible to vote in the 2006 election, only
5.5 percent actually had their votes
counted.

Of the troops that attempted to vote
by asking for their ballots in 2006, less
than half, only 47.6 percent of their
completed Dballots actually arrived
back at the local election office and
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were counted. That is according to the
U.S. Election Assistance Commission.

I know all our colleagues would agree
that if there is anyone who deserves to
have their vote counted, and certainly
this is a fundamental civil right for all
American citizens, but if anyone is en-
titled to the best efforts that this body
could possibly supply to make sure
their vote is actually counted, that it
would be our men and women in harm’s
way, fighting to protect our very free-
doms.

To me, this is an outrage of such pro-
portion that I cannot believe the De-
partment of Defense, knowing these
statistics, is simply complacent about
preserving and protecting the right of
our deployed military and civilians
overseas to vote in elections.

To me, this is an appalling feature of
our absentee voting system, and we
need to take action right now. Of
course, the appropriate vehicle as we
are talking about protecting the right
of military voters is on the Defense au-
thorization bill. We know time is run-
ning out, only 54 days, I believe, until
the next general election. We need to
do everything in our power to make
sure their right to vote is protected.

That is why I decided to introduce a
bill last May called the Military Vot-
ing Protection Act of 2008. Currently, I
believe I have, to the stand-alone bill,
30 cosponsors.

I believe the Department of Defense,
if it is unwilling to take the necessary
steps to protect the rights to vote for
our deployed troops, then it is up to us
to direct them to do so, to mandate
that requirement in law and to make it
a Dpriority, not something they get
around to perhaps after they have done
everything else.

Certainly, the Department of Defense
can better use modern technology to
protect the ability of our troops to par-
ticipate in elections. We know it is also
important to recognize the right of pri-
vacy and the integrity of the voting
system by calling upon the Department
of Defense to focus its efforts on se-
cure, efficient systems that would
achieve these important goals.

I have more extended remarks, but I
do not feel they are necessary at this
time. I have seen a letter from the De-
partment of Defense about some of
their responses to the bill I have intro-
duced. I would say in each case it is
classified more as bureaucratic gobble-
dygook and not a serious effort to try
to solve this problem.

I am actually very disappointed that
the Department of Defense would take
the position that preserving the votes
of our deployed military is so unimpor-
tant that they would not welcome the
participation of the Senate in finding
ways to make sure every fighting man
and woman’s vote is counted.

I ask unanimous consent to call up
amendment 5329 and ask for its imme-
diate consideration.

The PRESIDING OFFICER. Is there
objection?

Mr. LEVIN. Reserving the right to
object, I am constrained and will ob-
ject at this time because of the reasons
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I gave before. So I do object. I hope this
objection can be dealt with overnight. I
hope I can hear from the Rules Com-
mittee and understand what their posi-
tion is. But at least at this time I will
object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. CORNYN. Madam President, I
am sorry to hear the chairman has ob-
jected. Of course, there is no require-
ment that the committee pass on these
matters. I understand his interest in
getting their input, but I cannot imag-
ine what sort of input the Rules Com-
mittee might give now or later that we
could not work on this either as this
bill proceeds to completion, I hope to
completion this week or next or during
the conference committee process.

But to object to my ability to actu-
ally get it pending before the Senate is
regrettable. At this point, I have no
other recourse.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. I think the distin-
guished chairman and I are aware the
Senate would now turn to the highway
bill. I believe the distinguished chair-
man of the Environment and Public
Works Committee will be arriving, and
the distinguished ranking member is
present on the floor at this time. Per-
haps they could advise us with regard
to the amount of time that would be
required to have to act on this.

Mr. INHOFE. Madam President, first
of all, let me thank the distinguished
ranking member for the fine work he is
doing on the Defense authorization
bill. We have to get this done at a later
time because there will not be time.

Right now I would like to address
some of the comments that were made
in the last few minutes about what
some people misinterpret as not a suc-
cessful operation in Iraq. I think it is
amazing that you can be successful, all
of our troops over there bathe in the
success we have had in Iraq and still
refer to it as an invasion instead of a
liberation. Later on I will address
those remarks.

Right now it is my understanding—I
would ask if it is accurate—that the
chairman and myself, the ranking
member of the Environment and Public
Works Committee, will be involved in
about either 1 hour or 90 minutes
equally divided, I would ask the Chair.
This is on the highway trust fund fix.

———

RESTORING HIGHWAY TRUST
FUND BALANCE

Mrs. BOXER. Madam President, I ask
unanimous consent that the Finance
Committee be discharged from further
consideration of H.R. 65632, and that the
Senate then proceed to its consider-
ation; that the only amendment in
order be the Baucus amendment which
is at the desk; that the amendment be
considered as agreed to and the motion
to reconsider be laid upon the table;
and that there then be 90 minutes of
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debate with respect to the bill, as
amended, with the time equally divided
and controlled between the leaders or
their designees; and that upon the use
or yielding back, the Senate proceed to
vote on passage of the bill, as amended,
without further intervening action or
debate.

The PRESIDING OFFICER. Is there
objection?

Mr. LEVIN. Reserving the right to
object, Madam President, it is my un-
derstanding that under the current
unanimous consent agreement, we will
begin voting on two amendments on
the Defense authorization bill at 6
o’clock; is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LEVIN. Would the unanimous
consent request of the Senator from
California modify the existing unani-
mous consent?

The PRESIDING OFFICER. The vote
that is scheduled to occur at 6 p.m. will
occur unless an agreement specifies
differently.

Mr. LEVIN. It is my understanding
that this agreement does not specify
differently, and on that basis I do not
object.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (H.R. 6532) to amend the Internal
Revenue Code of 1986 to restore the Highway
Trust Fund balance.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Madam President, this
is an important moment for us, not
just for us as legislators acting respon-
sibly but for our States and for the
working people of this country. We
were perilously close to having a short-
fall in the highway trust fund which
would have resulted in slowing down
contracts on repairing bridges, building
highways, et cetera. Six times the Sen-
ate has brought up legislation to re-
store money to the highway trust fund
and protect those jobs, but until now
my Republican friends on the other
side of the aisle have put up roadblocks
and filibustered us.

Today, at a hearing we held on the
status of our bridges, the condition of
our bridges, the Bush administration
itself urged us to act. I was very grate-
ful to Senator INHOFE for his work. Be-
cause we have been facing objections
from Senators DEMINT, GREGG, and
others, we were unable to move for-
ward. We are very grateful we have
reached this moment so we may vote
on this important legislation and solve
the immediate crisis.

We all know what has been hap-
pening with the trust fund. First, $8
billion was borrowed from the trust
fund in 1998. We need to restore those
funds. That is what we are doing today.
Beyond that, we have to figure out a
way to finance highways and transit
systems and repair bridges and the rest
with a more secure source of funding.
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Senator INHOFE and I are working to-
gether on that, along with Senators
ISAKSON, BAUCUS, and the rest of the
members of the Environment and Pub-
lic Works Committee. We know our
colleagues in the House are doing it as
well. We are going to have to look at
how we keep pace with the many bil-
lions of dollars needed for repair. We
have to make sure we pay attention to
our Nation’s infrastructure if we care
about a thriving economy, moving
goods, moving people, all the rest. If we
ignore this, it is to our detriment. We
saw a bridge collapse in Minnesota. We
were reminded of that today at the
hearing. All of us were appalled to see
what that looks like. I know bridges in
California, in Oklahoma, bridges all
over the country are in need of repair.
We can’t play politics. That is why we
have been on the Senate floor. We have
sent letters, asked our friends to back
off. If they want to make a statement
about how to fund transit and high-
ways, that is very appropriate as we
write the new highway bill.

What is happening out there is, obvi-
ously, because of the horrible price of
gas, which, thank goodness, has come
down a little bit, people are turning
away from driving or they are doubling
up. They are switching to hybrid cars.
Hopefully, soon we will see more oppor-
tunities for electric cars. As a result,
however, the trust fund, which gets its
funding from the gas tax, has been
going down. That, coupled with the
borrowing that we did in 1998 from the
trust fund, has led us to this day.

I don’t have much more of a state-
ment except I want to thank certain
people who weighed in to push us and
my friends on the other side. I hope
they were pushed by this to back off
and say: Let’s have a clean bill. Let’s
fix the problem. Then we will debate
how we get a highway trust fund that
is necessary for the needs of the coun-
try.

AAA was very helpful, as was the
American Association of State High-
way and Transportation Officials; the
American Society of Civil Engineers;
the American Road and Transportation
Builders Association; the American
Highway Users Alliance; the American
Trucking Association; the Associated
General Contractors of America; the
National Association of Counties; the
National Association of Manufacturers;
the National Governors Association;
the National Conference of State Leg-
islatures; Midwestern Governors’ Asso-
ciation; the Coalition of Northeastern
Governors; the Transportation Trades
Department, AFL-CIO; the U.S. Cham-
ber of Commerce.

Again, what we are doing is simply
restoring the revenue that was shifted
out of the trust fund 10 years ago when
the balances were high. What we are
doing is saying to many working peo-
ple that we are not going to let them
run the risk of being laid off, fired,
having to come home and tell their
family they can’t work. We know that
is a fact because each billion dollars of
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