AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

110TH CONGRESS REPT. 110-296
1st Session HOUSE OF REPRESENTATIVES Part 1

ENERGY POLICY REFORM AND REVITALIZATION ACT OF
2007

AugusT 3, 2007.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. RAHALL, from the Committee on Natural Resources,
submitted the following

REPORT
together with
DISSENTING VIEWS

[To accompany H.R. 2337]

[Including cost estimate of the Congressional Budget Office]

The Committee on Natural Resources, to whom was referred the
bill (H.R. 2337) to promote energy policy reforms and public ac-
countability, alternative energy and efficiency, and carbon capture
and climate change mitigation, and for other purposes, having con-
sidered the same, report favorably thereon with an amendment and
recommend that the bill as amended do pass.

The amendment is as follows:

Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Energy Policy Reform and Revitalization Act of
2007”.
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TITLE I—ENERGY POLICY ACT OF 2005
REFORMS

SEC. 101. FISCALLY RESPONSIBLE ENERGY AMENDMENTS.

(a) REQUIREMENT TO ESTABLISH COST RECOVERY FEE.—Section 365(i) of the En-
ergy Policy Act of 2005 (Public Law 109-58; 42 U.S.C. 15924(i)) is amended to read
as follows:

“(i) FEE FOR APPLICATIONS FOR PERMITS TO DRILL.—

“(1) REQUIREMENT TO ESTABLISH COST RECOVERY FEE.—The Secretary of the
Interior shall promulgate regulations to establish a cost recovery fee for applica-
tions for a permit to drill for oil and gas on Federal lands administered by the
Secretary.

“(2) TEMPORARY FEE.—Until such time as a fee is established by such regula-
tions, the Secretary shall charge a cost recovery fee of $1,700 for each such ap-
plication received on or after October 1, 2007.”.

(b) REPEAL OF BLM PERMIT PROCESSING IMPROVEMENT FUND.—

(1) REPEAL.—Section 35 of the Mineral Leasing Act (30 U.S.C. 191) is amend-
ed by striking subsection (c).

(2) TREATMENT OF BALANCE.—Any balances remaining in the BLM Permit
Processing Improvement Fund on the effective date of this subsection shall be
transferred to the general fund of the Treasury of the United States.

(3) EFFECTIVE DATE.—This subsection shall take effect on October 1, 2007.

SEC. 102. EXTENSION OF DEADLINE FOR CONSIDERATION OF APPLICATIONS FOR PERMITS.

Subsection (p)(2) of section 17 of the Mineral Leasing Act (30 U.S.C. 226) is
amended by striking “30” and inserting “90”.

SEC. 103. ENERGY RIGHTS-OF-WAY CORRIDORS ON FEDERAL LAND.

(a) REPEAL OF REQUIREMENTS TO DESIGNATE ENERGY RIGHTS-OF-WAY CORRIDORS
ON FEDERAL LAND.—Section 368 of the Energy Policy Act of 2005 (Public Law 109—
58; 42 U.S.C.15926) is amended—

(1) in subsection (a), by striking “Not later than 2 years after the date of en-
actment of this Act, the” and inserting “The”; and

(2) in subsection (b), by striking “Not later than 4 years after the date of en-
actment of this Act, the” and inserting “The”.

(b) STUDY.—

(1) StunDY.—Not later than 6 months after the date of enactment of this Act,
the Secretary of Agriculture, the Secretary of Commerce, the Secretary of De-
fense, the Secretary of Energy, and the Secretary of the Interior (in this sub-
section referred to collectively as “the Secretaries”) shall, in consultation with
affected States, complete a study of—

(A) congestion and constraints in transmission of electricity, carbon diox-
ide captured from coal-fired powerplants and coal-to-liquids plants, liquid
fuels derived from coal, oil, gas, and hydrogen;

(B) barriers to access for transmission from renewable energy sources,
such as large and small conventional hydropower, wind energy, and solar
energy; and

(C) the need for energy corridors on public lands to address identified
congestion or constraints.

(2) CONSIDERATIONS.—In performing the study, the Secretaries—

(A) shall take into account the studies of electrical transmission conges-
tion completed under section 216(a)(1) of the Federal Power Act (16 U.S.C.
824(p)(a)(1)), other projects authorized or under consideration on public
lands and such projects outside public lands, and alternatives, individually
and in concert, that could be implemented to address the needs identified,
including an analysis of demand reduction, available new technology, and
distributed generation measures that could be taken;

(B) shall not consider as available for designation as a corridor, any area
that is—

(i) within one mile of any place designated or otherwise identified by
State or Federal law or any applicable Federal or State land use plan
for recognition or protection of scenic, natural, cultural, or historic re-
sources; or

(i) in a sensitive ecological area, including any area that is des-
ignated as critical habitat under the Endangered Species Act of 1973
or otherwise identified as sensitive or crucial habitat, including sea-
sonal habitat, by the United States Fish and Wildlife Service, by a
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State agency responsible for managing wildlife or wildlife habitat, or in
a Federal or State land use plan;

(C) identify opportunities to mitigate to the maximum extent practicable
the potential impact of designating energy corridors, and of the reasonably
foreseeable uses of those corridors for power lines, pipelines, and other
transmission facilities, on natural, scenic, cultural, and historic values and
areas referred to in subparagraph (B), the protection of which is in the na-
tional interest, including opportunities to minimize the width of corridors,
limiting the types and numbers of uses of corridors, and placement of facili-
ties underground; and

(D) identify opportunities to improve access to the national electric power
grid for generators of renewable energy, such as wind, hydropower, bio-
mass, hydrogen, geothermal, and solar.

(3) UppDATES.—The Secretaries shall periodically update the results of the
study as they consider appropriate.

(4) REPORTS.—After considering recommendations from interested persons
(including an opportunity for comment from the public and affected States), the
Secretaries shall issue—

(A) a report presenting the results of the study; and

(B) a report on each update of the study under paragraph (3).

(c) DEFERRAL OF DESIGNATION OF ENERGY CORRIDORS PENDING COMPLETION OF
STUDY.—

(1) LIMITATION ON ACTIONS PENDING COMPLETION OF STUDY.—The Secretaries
shall not designate energy corridors on public lands, including those corridors
under consideration based on section 368 of the Energy Policy Act of 2005 (Pub-
lic Law 109-58) as in effect prior to the enactment of this Act, and shall not
authorize specific rights-of-way or projects in such corridors, until the study
under subsection (b) is completed.

(2) USE OF STUDY RESULTS FOR ACTIONS AFTER COMPLETION OF STUDY.—

(A) IN GENERAL.—Subject to subparagraph (B), after completion of the
study under subsection (b), the Secretaries shall use the results of the study
to inform subsequent decisions to grant rights-of-way, including under title
V of the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1761
et seq.), and to amend land use plans to designate energy corridors or au-
thorize rights-of-way, in any area for which no such designation or author-
ization currently exists.

(B) LIMITATION ON USE.—The results of the study shall not affect the Sec-
retaries’ obligations to analyze the environmental consequences of a des-
ignation or authorization referred to in subparagraph (A), or to otherwise
comply with applicable laws.

(d) AUTHORITY TO AUTHORIZE RIGHTS-OF-WAY.—Nothing in this section shall limit
the ability of the Secretaries to authorize rights-of-way for energy transmission
projects that are consistent with the governing land use plan, after completion of
environmental analysis and compliance with applicable laws.

SEC. 104. OIL SHALE AND TAR SANDS LEASING.

Section 369 of the Energy Policy Act of 2005 (42 U.S.C. 15927) is amended—

(1) in subsection (c¢), by striking “not later than 180 days after the date of en-
actment of this Act,”;

(2) in subsection (c), by striking “shall make” and inserting “may make”;

(3) in subsection (d)(1), by striking “Not later than 18 months after the date
of enactment of this Act, in” and inserting “In”;

(4) in subsection (d)(2)—

(A) in the heading by striking “FINAL” and inserting “PROPOSED”; and
(B) in the text by striking “final” and inserting “proposed”;

(5) in subsection (d)(2), by striking “6” and inserting “12”;

(6) in subsection (d)(2) by inserting after the period “The proposed regulations
developed under this paragraph are to be open for public comment for no less
than 180 days.”;

(7) by redesignating subsections (e) through (s) as subsections (g) through (u),
and by inserting after subsection (d) the following:

“(e) OIL SHALE AND TAR SANDS LEASING AND DEVELOPMENT STRATEGY.—

“(1) GENERAL.—Not later than 6 months after the completion of the pro-
grammatic environmental impact statement under subsection (d), the Secretary
shall prepare an oil shale and tar sands leasing and development strategy, in
cooperation with the Secretary of Energy and the Administrator of the Environ-
mental Protection Agency.
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“(2) PURPOSE.—The purpose of the strategy developed under this subsection
is to allow for the sustainable and publicly acceptable large-scale development
of oil shale within the Green River Formation.

“(8) CoNTENTS.—The strategy shall include plans and programs for obtaining
information required for determining the optimal methods, locations, amount,
and timeframe for potential development on federal lands within the Green
River Formation. The strategy shall also include plans for conducting critical
environmental and ecological research, high-payoff process improvement re-
search, an assessment of carbon management options, and a large-scale dem-
onstration of carbon dioxide sequestration in the general vicinity of the Piceance
Basin.

“(f) ALTERNATIVE APPROACHES.—Not later than nine months after the completion
of the programmatic environmental impact statement under subsection (d), the Sec-
retary shall, in cooperation with the Secretary of Energy and the Administrator of
the Environmental Protection Agency, prepare and publish a report on alternative
approaches to providing access to Federal lands for early first-of-a-kind commercial
facilities for extracting and processing oil shale and tar sands.”;

(8) in subsection (g), as so redesignated, by striking “of the final regulation
required by subsection (d)” and inserting “of final regulations issued under this
section”;

(9) in subsection (g), as so redesignated, by adding at the end the following:
“Compliance with the National Environmental Policy Act of 1969 is required on
a site-by-site basis for all lands proposed to be leased under the commercial
leasing program established in this subsection.”; and

(10) in subsection (i)(1)(B), as so redesignated, by striking “subsection (e)” and
inserting “subsection (g)”.

SEC. 105. LIMITATION OF REBUTTABLE PRESUMPTION REGARDING APPLICATION OF CAT-
EGORICAL EXCLUSION UNDER NEPA FOR OIL AND GAS EXPLORATION AND DEVEL-
OPMENT ACTIVITIES.

Section 390 of the Energy Policy Act of 2005 (Public Law 109-58; 42 U.S.C.
15942) is amended—

(1) in subsection (b)(3), by inserting “, other than at such a location or site
in an area that is crucial wildlife habitat or a significant wildlife corridor” after
“activity” ; and

(2) by adding at the end the following:

“(c) ADHERENCE TO CEQ REGULATIONS.—In administering this section, the Sec-
retary of the Interior in managing the public lands, and the Secretary of Agriculture
in managing National Forest System lands, shall adhere to the regulations issued
by the Council on Environmental Quality relating to categorical exclusions (40
C.F.R. 1507.3 and 1508.4), as in effect on the date of enactment of this Act.”.

SEC. 106. BEST MANAGEMENT PRACTICES.

Not later than 180 days after the date of enactment of this Act, the Secretary of
the Interior, through the Bureau of Land Management, shall amend the best man-
agement practices guidelines for oil and gas development on Federal lands, to—

(1) require public review and comment prior to waiving any stipulation of an
oil and gas lease for such lands, except in the case of an emergency; and

(2) create an incentive for oil and gas operators to adopt best management
practices that minimize adverse impacts to wildlife habitat, by providing expe-
dited permit review for any operator that commits to adhering to those practices
without seeking waiver of such stipulations.

SEC. 107. FEDERAL CONSISTENCY APPEALS.

(a) SHORT TITLE.—This section may be cited as the “Federal Consistency Appeals
Decision Refinement Act”.

(b) CLARIFICATION OF APPEAL DECISION TIME PERIODS AND INFORMATION RE-
QUIREMENTS.—Section 319(b) of the Coastal Zone Management Act of 1972 (16
U.S.C. 1465(b)) is amended—

(1) in paragraph (1), by striking “160-day” and inserting “320-day”;
(2) in paragraph (3)(A)—

(A) by striking “160-day” and inserting “320-day”; and

(B) by amending clause (ii) to read as follows:

“(i1) as the Secretary determines necessary to receive, on an expe-
dited basis, any supplemental or clarifying information relevant to the
consolidated record compiled by the lead Federal permitting agency to
complete a consistency review under this title.”; and

(3) in paragraph (3)(B)—
(A) by striking “160-day” and inserting “320-day”; and
(B) by striking “for a period not to exceed 60 days.” and inserting “once.”.
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TITLE II—FEDERAL ENERGY PUBLIC AC-
COUNTABILITY, INTEGRITY, AND PUBLIC IN-
TEREST

Subtitle A—Accountability and Integrity in the
Federal Energy Program

SEC. 201. LIMITATIONS ON ROYALTY IN-KIND.

Section 342 of the Energy Policy Act of 2005 (42 U.S.C. 15902(d)) is amended—
(1) in subsection (d)—
(A) in the heading by striking “BENEFIT” and inserting “FILLING OF STRA-
TEGIC PETROLEUM RESERVE AND BENEFIT”; and
(B) by striking “only if” and inserting “only if receiving such royalties in-
kind is for the purpose of filling the Strategic Petroleum Reserve and”; and
(2) by adding at the end:
“(k) LIMITATION.—
“(1) IN GENERAL.—No amount of the total amount of royalties collected by the
Secretary in a fiscal year may be collected as royalties in-kind.
“(2) EXCEPTION.—Paragraph (1) shall not apply with respect to royalties in-
kind collected for the purpose of filling the Strategic Petroleum Reserve.”.

SEC. 202. AUDITS.

(a) REQUIREMENT TO INCREASE THE NUMBER OF AUDITS.—The Secretary of the In-
terior shall ensure that by fiscal year 2009 the Minerals Management Service shall
perform no less that 550 audits of oil and gas leases each fiscal year.

(b) STANDARDS.—Not later than 120 days after the date of enactment of this Act,
the Secretary of the Interior shall issue regulations that require that all employees
that conduct audits or compliance reviews must meet professional auditor qualifica-
tions that are consistent with the latest revision of the Government Auditing Stand-
ards published by the Government Accountability Office. Such regulations shall also
ensure that all audits conducted by the Department of the Interior are performed
in accordance with such standards.

SEC. 203. FINES AND PENALTIES.

(a) SANCTIONS FOR VIOLATIONS RELATING TO FEDERAL OIL AND GAS ROYALTIES.—
Section 109 of the Federal Oil and Gas Royalty Management Act of 1982 (30 U.S.C.
1719) is amended to read as follows:

“CIVIL PENALTIES

“SEC. 109. (a) ROYALTY VIOLATIONS.—(1) No person shall—

“(A) after due notice of violation or after such violation has been reported
under paragraph (3)(A), fail or refuse to comply with any requirement of any
mineral leasing law or any regulation, order, lease, or permit under such a law;

“(B) fail or refuse to make any royalty payment in the amount or value re-
qliired by any mineral leasing law or any regulation, order, or lease under such
a law;

“(C) fail or refuse to make any royalty payment by the date required by any
mineral leasing law or any regulation, order, or lease under such a law; or

“(D) prepare, maintain, or submit any false, inaccurate, or misleading report,
notice, affidavit, record, data, or other written information or filing related to
royalty payments that is required under any mineral leasing law or regulation
issued under any mineral leasing law.

“(2) A person who violates paragraph (1) shall be liable—

“(A) in the case of a violation of subparagraph (B) or (C) of paragraph (1) for
an amount equal to 3 times the royalty the person fails or refuses to pay, plus
interest on that trebled amount measured from the first date the royalty pay-
ment was due; and

“(B) in the case of any violation, for a civil penalty of up to $25,000 per viola-
tion for each day the violation continues.

“(8) Paragraph (2) shall not apply to a violation of paragraph (1) if the person who
commits the violation, within 30 days of the violation—

“(A) reports the violation to the Secretary or a representative designated by
the Secretary; and

“(B) corrects the violation.

“(b) LEASE ADMINISTRATION VIOLATIONS.—Any person who—

“(1) fails to notify the Secretary of—
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“(A) any designation by the person under section 102(a); or
“(B) any other assignment of obligations or responsibilities of the person
under a lease;
“(2) fails or refuses to permit—
“(A) lawful entry;
“(B) inspection, including any inspection authorized by section 108; or
“(C) audit, including any failure or refusal to promptly tender requested
documents;
“(3) fails or refuses to comply with subsection 102(b)(3) (relating to notifica-
tion regarding beginning or resumption of production); or
“(4) fails to correctly report and timely provide operations or financial records
necessary for the Secretary or any authorized designee of the Secretary to ac-
complish lease management responsibilities,
shall be liable for a penalty of up to $10,000 per violation for each day such violation
continues.
“(c) THEFT.—Any person who—
“(1) knowingly or willfully takes or removes, transports, uses or diverts any
oil or gas from any lease site without having valid legal authority to do so; or
“(2) purchases, accepts, sells, transports, or conveys to another, any oil or gas
knowing or having reason to know that such oil or gas was stolen or unlawfully
removed or diverted,
shall be liable for a penalty of up to $25,000 per violation for each day such violation
continues without correction.

“(d) REPEATED VIOLATIONS.—(1)(A) If the Secretary or an authorized designee of
the Secretary determines that any person has repeatedly violated subsection (a), (b),
or (c), the Secretary or designee shall notify the person of the violation and demand
compliance.

“B) A person notified pursuant to subparagraph (A) shall correct the violations
by not later than 30 calendar days after the date of the notification.

“(C) Any person who fails to comply with a demand under subparagraph (A) shall
be liable to the United States for a civil penalty equal to 3 times the amount of any
civil penalty that otherwise applies under subsection (a), (b), or (c) to the violations
to which the demand relates.

“(2) In addition to the penalty provided in paragraph (1)(C), if the Secretary deter-
mines that any person has repeatedly violated subsection (a), (b), or (¢) or any lease
management order, the Secretary may—

“(A) shut in and cease production of any oil or gas lease held by the person;
“(B) prohibit the person—
“(i) from acquiring any additional oil or gas lease, including by transfer
or assignment; and
“(i1) from being designated under section 102(a) to make payments due
under any lease;
‘:iC) cancel or transfer any interest in an oil or gas lease held by the person;
an
“(D) collect from the person reimbursement, including interest, of all costs of
release, transfer, or reclamation of lease sites canceled or transferred, including
costs of disposing of lease property, facilities, and equipment.

“(e) ADMINISTRATIVE APPEAL.—(1) Any determination by the Secretary or a des-
ignee of the Secretary of the amount of any royalties or civil penalties owed under
subsection (a), (b), (c), or (d) shall be final, unless within 15 days after notification
by the Secretary or designee the person liable for such amount files an administra-
tive appeal in accordance with regulations issued by the Secretary.

“(2) If a person files an administrative appeal pursuant to paragraph (1), the Sec-
retary or designee shall make a final determination in accordance with the regula-
tions referred to in paragraph (1).

“(f) DEDUCTION.—The amount of any penalty under this section, as finally deter-
n}llined &nay be deducted from any sums owing by the United States to the person
charged.

“(g) COMPROMISE AND REDUCTION.—On a case-by-case basis the Secretary may
compromise or reduce civil penalties under this section.

“(h) NoTICE.—Notice under this subsection (a) shall be by personal service by an
authorized representative of the Secretary or by registered mail. Any person may,
in the manner prescribed by the Secretary, designate a representative to receive any
notice under this subsection.

“(i) RECORD OF DETERMINATION.—In determining the amount of such penalty, or
whether it should be remitted or reduced, and in what amount, the Secretary shall
state on the record the reasons for his determinations.

“(j) JuDpICIAL REVIEW.—Any person who has requested a hearing in accordance
with subsection (e) within the time the Secretary has prescribed for such a hearing
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and who is aggrieved by a final order of the Secretary under this section may seek
review of such order in the United States district court for the judicial district in
which the violation allegedly took place. Review by the district court shall be only
on the administrative record and not de novo. Such an action shall be barred unless
filed within 90 days after the Secretary’s final order.

“(k) FAILURE To PAy.—If any person fails to pay an assessment of a civil penalty
under this Act—

“(1) after the order making the assessment has become a final order and if
such person does not file a petition for judicial review of the order in accordance
with subsection (j), or

“(2) after a court in an action brought under subsection (j) has entered a final
judgment in favor of the Secretary,

the court shall have jurisdiction to award the amount assessed plus interest from
the date of the expiration of the 90-day period referred to in subsection (j). Judg-
ment by the court shall include an order to pay.

“(1) RELATIONSHIP TO MINERAL LEASING ACT.—No person shall be liable for a civil
penalty under subsection (a) or (b) for failure to pay any rental for any lease auto-
matically terminated pursuant to section 31 of the Mineral Leasing Act.

“(m) TOLLING OF STATUTES OF LIMITATION.—(1) Any determination by the Sec-
retary or a designee of the Secretary that a person has violated subsection (a), (b)(2),
or (b)(4) shall toll any applicable statute of limitations for all oil and gas leases held
or operated by such person, until the later of—

“(A) the date on which the person corrects the violation and certifies that all
violations of a like nature have been corrected for all of the oil and gas leases
held or operated by such person; or

“(B) the date a final, nonappealable order has been issued by the Secretary
or a court of competent jurisdiction.

“(2) A person determined by the Secretary or a designee of the Secretary to have
violated subsection (a), (b)(2), or (b)(4) shall maintain all records with respect to the
person’s oil and gas leases until the later of—

“(A) the date the Secretary releases the person from the obligation to main-
tain such records; and

“(B) the expiration of the period during which the records must be maintained
under section 103(b).

“(n) STATE SHARING OF PENALTIES.—Amounts received by the United States in an
action brought under section 3730 of title 31, United States Code, that arises from
any underpayment of royalties owed to the United States under any lease shall be
treated as royalties paid to the United States under that lease for purposes of the
mineral leasing laws and the Land and Water Conservation Fund Act of 1965 (16
U.S.C. 46014 et seq.).”.

(b) SHARED CIVIL PENALTIES.—Section 206 of the Federal Oil and Gas Royalty
Management Act of 1982 (30 U.S.C. 1736) is amended—

(1) by inserting “trebled royalties or” after “50 per centum of any”; and

(2) by striking the second sentence.

Subtitle B—Amendments to Federal Oil and Gas
Royalty Management Act of 1982

SEC. 211. AMENDMENTS TO DEFINITIONS.

Section 3 of the Federal Oil and Gas Royalty Management Act of 1982 (30 U.S.C.
1702) is amended—

(1) in paragraph (20)(A), by striking “: Provided, That” and all that follows
through “subject of the judicial proceeding”;

(2) in paragraph (20)(B), by striking “(with written notice to the lessee who
designated the designee)”;

(3) in paragraph (23)(A), by striking “(with written notice to the lessee who
designated the designee)” ;

(4) by amending paragraph (24) to read as follows:

“(24) ‘designee’ means any person who pays, offsets, or credits monies, makes
adjustments, requests and receives refunds, or submits reports with respect to
payments a lessee must make pursuant to section 102(a);”;

(5) in paragraph (25)(B), by striking “(subject to the provisions of section
102(a) of this Act)”; and

(6) in paragraph (26), by striking “(with notice to the lessee who designated
the designee)”.



SEC. 212. INTEREST.

(a) ESTIMATED PAYMENTS; INTEREST ON AMOUNT OF UNDERPAYMENT.—Section
111(G) of the Federal Oil and Gas Royalty Management Act of 1982 (30 U.S.C.
1721()) is amended by striking “If the estimated payment exceeds the actual royal-
ties due, interest is owed on the overpayment.”.

(b) OVERPAYMENTS.—Section 111 of the Federal Oil and Gas Royalty Management
Act of 1982 (30 U.S.C. 1721) is amended by striking subsections (h) and (i).

(c) EFFECTIVE DATE.—The amendments made by this section shall be effective one
year after the date of enactment of this Act.

SEC. 213. OBLIGATION PERIOD.

Section 115(c) of the Federal Oil and Gas Royalty Management Act of 1982 (30
U.S.C. 1724(c)) is amended by adding at the end the following:

“(3) ADJUSTMENTS.—In the case of an adjustment under section 111A(a) (30
U.S.C. 1721a(a)) in which a recoupment by the lessee results in an under-
payment of an obligation, for purposes of this Act the obligation becomes due
on the date the lessee or its designee makes the adjustment.”.

SEC. 214. TOLLING AGREEMENTS AND SUBPOENAS.

(a) TOLLING AGREEMENTS.—Section 115(d)(1) of the Federal Oil and Gas Royalty
Management Act of 1982 (30 U.S.C. 1724(d)(1)) is amended by striking “(with notice
to the lessee who designated the designee)”.

(b) SUBPOENAS.—Section 115(d)(2)(A) of the Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1724(d)(2)(A)) is amended by striking “(with notice to
the lessee who designated the designee, which notice shall not constitute a subpoena
to the lessee)”.

SEC. 215. LIABILITY FOR ROYALTY PAYMENTS.

Section 102(a) of the Federal Oil and Gas Royalty Management Act of 1982 (30
U.S.C. 1712(a)) is amended to read as follows:

“(a) In order to increase receipts and achieve effective collections of royalty and
other payments, a lessee who is required to make any royalty or other payment
under a lease or under the mineral leasing laws, shall make such payments in the
time and manner as may be specified by the Secretary or the applicable delegated
State. Any person who pays, offsets or credits monies, makes adjustments, requests
and receives refunds, or submits reports with respect to payments the lessee must
make is the lessee’s designee under this Act. Notwithstanding any other provision
of this Act to the contrary, a designee shall be liable for any payment obligation of
any lessee on whose behalf the designee pays royalty under the lease. The person
owning operating rights in a lease and a person owning legal record title in a lease
1shalll be liable for that person’s pro rata share of payment obligations under the
ease.”.

Subtitle C—Public Interest in the Federal Energy
Program

SEC. 221. SURFACE OWNER PROTECTION.

(a) DEFINITIONS.—As used in this section—

(1) the term “Secretary” means the Secretary of the Interior;

(2) the term “lease” means a lease issued by the Secretary under the Mineral
Leasing Act (30 U.S.C. 181 et seq.);

(3) the term “lessee” means the holder of a lease; and

(4) the term “operator” means any person that is responsible under the terms
and conditions of a lease for the operations conducted on leased lands or any
portion thereof.

(b) POST-LEASE SURFACE USE AGREEMENT.—

(1) IN GENERAL.—Except as provided in subsection (c), the Secretary may not
authorize any operator to conduct exploration and drilling operations on lands
with respect to which title to oil and gas resources is held by the United States
but title to the surface estate is not held by the United States, until the oper-
ator has filed with the Secretary a document, signed by the operator and the
surface owner or owners, showing that the operator has secured a written sur-
face use agreement between the operator and the surface owner or owners that
meets the requirements of paragraph (2).

(2) CoNTENTS.—The surface use agreement shall provide for—

(A) the use of only such portion of the surface estate as is reasonably nec-
essary for exploration and drilling operations based on site-specific condi-
tions;
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(B) the accommodation of the surface estate owner to the maximum ex-
tent practicable, including the location, use, timing, and type of exploration
and drilling operations, consistent with the operator’s right to develop the
oil and gas estate;

(C) the reclamation of the site to a condition capable of supporting the
uses which such lands were capable of supporting prior to exploration and
drilling operations or other uses as agreed to by the operator and the sur-
face owner; and

(D) compensation for damages as a result of exploration and drilling oper-
ations, including but not limited to—

(1) loss of income and increased costs incurred;

(i) damage to or destruction of personal property, including crops,
forage, and livestock; and

(ii1) failure to reclaim the site in accordance with this subparagraph

(©).

(3) PROCEDURE.—

(A) IN GENERAL.—An operator shall notify the surface estate owner or
owners of the operator’s desire to conclude an agreement under this section.
If the surface estate owner and the operator do not reach an agreement
within 90 days after the operator has provided such notice, the matter shall
be referred to third party arbitration for resolution within a period of 90
days. The cost of such arbitration shall be the responsibility of the operator.

(B) IDENTIFICATION OF ARBITERS.—The Secretary shall identify persons
with experience in conducting arbitrations and shall make this information
available to operators and surface owners.

(C) REFERRAL TO IDENTIFIED ARBITER.—Referral of a matter for arbitra-
tion by a person identified by the Secretary pursuant to subparagraph (B)
shall be sufficient to constitute compliance with subparagraph (A).

(4) ATTORNEYS FEES.—If action is taken to enforce or interpret any of the
terms and conditions contained in a surface use agreement, the prevailing party
shall be reimbursed by the other party for reasonable attorneys fees and actual
costs incurred, in addition to any other relief which a court or arbitration panel
may grant.

(c) AUTHORIZED EXPLORATION AND DRILLING OPERATIONS.—

(1) AUTHORIZATION WITHOUT SURFACE USE AGREEMENT.—The Secretary may
authorize an operator to conduct exploration and drilling operations on lands
covered by subsection (b) in the absence of an agreement with the surface estate
owner or owners, if—

(A) the Secretary makes a determination in writing that the operator
made a good faith attempt to conclude such an agreement, including refer-
ral of the matter to arbitration pursuant to subsection (b)(3), but that no
agreement was concluded within 90 days after the referral to arbitration;

(B) the operator submits a plan of operations that provides for the mat-
ters specified in subsection (b)(2) and for compliance with all other applica-
ble requirements of Federal and State law; and

(C) the operator posts a bond or other financial assurance in an amount
the Secretary determines to be adequate to ensure compensation to the sur-
face estate owner for any damages to the site, in the form of a surety bond,
trust fund, letter of credit, government security, certificate of deposit, cash,
or equivalent.

(2) SURFACE OWNER PARTICIPATION.—The Secretary shall provide surface es-
tate owners with an opportunity to—

(A) comment on plans of operations in advance of a determination of com-
pliance with this section;

(B) participate in bond level determinations and bond release proceedings
under this subsection;

(C) attend an on-site inspection during such determinations and pro-
ceedings;

(D) file written objections to a proposed bond release; and

(E) request and participate in an on-site inspection when they have rea-
son to believe there is a violation of the terms and conditions of a plan of
operations.

(3) PAYMENT OF FINANCIAL GUARANTEE.—A surface estate owner with respect
to any land subject to a lease may petition the Secretary for payment of all or
any portion of a bond or other financial assurance required under this sub-
section as compensation for any damages as a result of exploration and drilling
operations. Pursuant to such a petition, the Secretary may use such bond or
other guarantee to provide compensation to the surface estate owner for such
damages.
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(4) BoND RELEASE.—Upon request and after inspection and opportunity for
surface estate owner review, the Secretary may release the financial assurance
required under this subsection if the Secretary determines that exploration and
drilling operations have ended and all damages have been fully compensated.

(d) SURFACE OWNER NOTIFICATION.—The Secretary shall—

(1) notify surface estate owners in writing at least 45 days in advance of lease
sales;

(2) within ten working days after a lease is issued, notify surface estate own-
ers regarding the identity of the lessee;

(3) notify surface estate owners in writing within 10 working days concerning
any subsequent decisions regarding a lease, such as modifying or waiving stipu-
lations and approving rights-of-way; and

(4) notify surface estate owners within five business days after issuance of a
drilling permit under a lease.

(e) REGULATIONS.—The Secretary shall issue regulations implementing this sec-
tion by not later than 1 year after the date of the enactment of this Act.

SEC. 222. ONSHORE OIL AND GAS RECLAMATION AND BONDING.

Section 17 of the Mineral Leasing Act (30 U.S.C. 226) is amended by adding at
the end the following:

“(q) RECLAMATION REQUIREMENTS.—An operator producing oil or gas (including
coalbed methane) under a lease issued pursuant to this Act shall—

“(1) at a minimum restore the land affected to a condition capable of sup-
porting the uses that it was capable of supporting prior to any drilling, or high-
er or better uses of which there is reasonable likelihood, so long as such use
or uses do not present any actual or probable hazard to public health or safety
or pose any actual or probable threat of water diminution or pollution, and the
permit applicants’ declared proposed land use following reclamation is not im-
practical or unreasonable, inconsistent with applicable land use policies and
plans, or involve unreasonable delay in implementation, or is violative of Fed-
eral or State law;

“(2) ensure that all reclamation efforts proceed in an environmentally sound
manner and as contemporaneously as practicable with the oil and gas drilling
operations; and

“(3) submit with the plan of operations a reclamation plan that describes in
detail the methods and practices that will be used to ensure complete and time-
ly restoration of all lands affected by oil and gas operations.

“(r) RECLAMATION BOND OR OTHER FINANCIAL ASSURANCES.—An operator pro-
ducing oil or gas (including coalbed methane) under a lease issued under this Act
shall post a bond or other financial assurances that cover the reclamation of that
area of land within the permit area upon which the operator will initiate and con-
duct oil and gas drilling and reclamation operations within the initial term of the
permit. As succeeding increments of oil and gas drilling and reclamation operations
are to be initiated and conducted within the permit area, the lessee shall file with
the regulatory authority an additional bond or bonds or other financial assurances
to cover such increments in accordance with this section. The amount of the bond
or other financial assurances required for each bonded area shall depend upon the
reclamation requirements of the approved permit; shall reflect the probable dif-
ficulty of reclamation giving consideration to such factors as topography, geology of
the site, hydrology, and revegetation potential; and shall be determined by the Sec-
retary. The amount of the bond or other financial assurances shall be sufficient to
assure the completion of the reclamation plan if the work had to be performed by
the Secretary in the event of forfeiture.

“(s) REGULATIONS.—No later than one year after the date of the enactment of this
subsection, the Secretary shall promulgate regulations to implement the require-
ments, including for the release of bonds or other financial assurances, of sub-
sections (q) and (r).”.

SEC. 223. PROTECTION OF WATER RESOURCES.

(a) MINERAL LEASING ACT REQUIREMENTS.—Section 17 of the Mineral Leasing Act
(30 U.S.C. 226) is further amended by adding at the end the following:
“(t) WATER REQUIREMENTS.—
“(1) IN GENERAL.—An operator producing oil or gas (including coalbed meth-
ane) under a lease issued under this Act shall—

“(A) remediate or replace the water supply of a water user who obtains
all or part of such user’s supply of water for domestic, agricultural, or other
purposes from an underground or surface source that has been affected by
contamination, diminution, or interruption proximately resulting from drill-
ing operations for such production; and
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“(B) comply with all applicable requirements of Federal and State law for
discharge of any water produced under the lease.

“(2) WATER MANAGEMENT PLAN.—An application for a permit to drill sub-
mitted pursuant to a lease issued under this Act shall be accompanied by a pro-
posed water management plan including provisions to—

“(A) protect the quantity and quality of surface and ground water sys-
tems, both on-site and off-site, from adverse effects of the exploration, de-
velopment, and reclamation processes or to provide alternative sources of
water if such protection cannot be assured;

“(B) protect the rights of present users of water that would be affected
by operations under the lease, including the discharge of any water pro-
duced in connection with such operations that is not reinjected; and

“(C) identify any agreements with other parties for the beneficial use of
produced waters and the steps that will be taken to comply with State and
Federal laws related to such use.”.

(b) RELATION TO STATE LAW.—Nothing in this subtitle or any amendment made
by this subtitle shall—

(1) be construed as impairing or in any manner affecting any right or jurisdic-
tion of any State with respect to the waters of such State; or

(2) be construed as limiting, altering, modifying, or amending any of the inter-
state compacts or equitable apportionment decrees that apportion water among
and between States.

(¢) REGULATIONS.—No later than one year after the date of the enactment of this
Act, the Secretary of the Interior shall promulgate regulations to implement this
section.

SEC. 224. DUE DILIGENCE FEE.

(a) ESTABLISHMENT.—The Secretary of the Interior shall, within 180 days after
the date of enactment of this Act, issue regulations to establish a fee with respect
to Federal onshore lands that are subject to a lease for production of oil, natural
gas, or coal under which production is not occurring. Such fee shall apply with re-
spect to lands that are subject to such a lease that is in effect on the date final regu-
lations are promulgated under this subsection or that is issued thereafter.

(b) AMOUNT.—The amount of the fee shall be $1 per year for each acre of land
that is not in production for that year.

(c) ASSESSMENT AND COLLECTION.—The Secretary shall assess and collect the fee
established under this section.

(d) DEPOSIT AND USE.—Amounts received by the United States in the form of the
fee established under this section shall be available to the Secretary of the Interior
for use to repair damage to Federal lands and resources caused by oil and gas devel-
opment, in accordance with the the documents submitted by the President with the
budget submission for fiscal year 2008 relating to the Healthy Lands Initiative.
Amounts received by the United States as fees under this section shall be treated
as offsetting receipts. Amounts received by the United States in the form of the fee
established under this section from nonproducing coal leases shall also be available
to the Secretary of the Interior for any coal-to-liquids programs or pilot projects
funded in whole or in part by the Federal Government.

Subtitle D—Wind Energy

SEC. 231. WIND TURBINE GUIDELINES ADVISORY COMMITTEE.

(a) IN GENERAL.—The Secretary of the Interior, within 30 days after the date of
enactment of this Act, shall convene or utilize an existing Wind Turbine Guidelines
Advisory Committee to study and make recommendations to the Secretary on guid-
ance for avoiding or minimizing impacts to wildlife and their habitats related to
land-based wind energy facilities. The matters assessed by the Committee shall in-
clude the following:

(1) The Service Interim Guidance on Avoiding and Minimizing Wildlife Im-
pacts from Wind Turbines of 2003.

(2) Balancing potential impacts to wildlife with requirements for acquiring
the information necessary to assess those impacts prior to selecting sites and
designing facilities.

(3) The scientific tools and procedures best able to assess pre-development
risk or benefits provided to wildlife, measure post-development mortality, assess
behavioral modification, and provide compensatory mitigation for unavoidable
impacts.
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(4) A process for coordinating State, tribal, local, and national review and
evaluation of the impacts to wildlife from wind energy consistent with State and
Federal laws and international treaties.

(5) Determination of project size thresholds or impacts below which guidelines
may not apply.

(6) Appropriate timetables for phasing-in guidance.

(7) Current State actions to avoid and minimize wildlife impacts from wind
turbines in consultation with State wildlife agencies.

(b) COMMITTEE OPERATIONS.—The Wind Turbine Guidelines Advisory Committee
shall conduct its activities in accordance with the Federal Advisory Committee Act
(5 U.S.C. App.). The Secretary is authorized to provide such technical analyses and
support as is requested by such advisory committee.

(c) COMMITTEE MEMBERSHIP.—The membership of the Wind Turbine Guidelines
Advisory Committee shall not exceed 20 members, and shall be appointed by the
Secretary of the Interior to achieve balanced representation of wind energy develop-
ment, wildlife conservation, and government. The members shall include representa-
tives from the United States Fish and Wildlife Service and other Federal agencies,
and representatives from other interested persons, including States, tribes, wind en-
ergy development organizations, nongovernmental conservation organizations, and
local regulatory or licensing commissions.

(d) REPORT.—The Wind Turbine Advisory Committee shall, within 18 months
after the date of enactment of this Act, submit a report to Congress and the Sec-
retary providing recommended guidance for developing effective measures to protect
wildlife resources and enhance potential benefits to wildlife that may be identified.

(e) ISSUANCE OF GUIDANCE.—Not later than 6 months after receiving the report
of the Wind Turbine Guidelines Advisory Committee under subsection (d), the Sec-
retary shall following public notice and comment issue final guidance to avoid and
minimize impacts to wildlife and their habitats related to land-based wind energy
facilities. Such guidance shall be based upon the findings and recommendations
made in the report.

SEC. 232. AUTHORIZATION OF APPROPRIATIONS FOR RESEARCH TO STUDY WIND ENERGY IM-
PACTS ON WILDLIFE.

There is authorized to be appropriated to the Secretary of the Interior $2,000,000
for each of fiscal years 2008 through 2015 for new and ongoing research efforts to
evaluate methods for minimizing wildlife impacts at wind energy projects and to ex-
plore effective mitigation methods that may be utilized for that purpose.

SEC. 233. ENFORCEMENT.

The Secretary shall enforce the Endangered Species Act of 1973, the Migratory
Bird Treaty Act, the Bald Eagle Protection Act, the Golden Eagle Protection Act,
the Marine Mammal Protection Act of 1973, the National Environmental Policy Act
of 1969, and any other relevant Federal law to address adverse wildlife impacts re-
lated to wind projects. Nothing in this section preempts State enforcement of appli-
cable State laws.

SEC. 234. SAVINGS CLAUSE.

Nothing in this subtitle preempts any provision of State law or regulation relating
to the siting of wind projects or to consideration or review of any environmental im-
pacts of wind projects.

Subtitle E—Enhancing Energy Transmission

SEC. 241. POWER MARKETING ADMINISTRATIONS REPORT.

(a) ANALYSIS.—The Secretary of Energy, acting through the Administrators of the
Bonneville and Western Area Power Marketing Administrations and in coordination
with regional transmission entities, shall conduct, or participate with such regional
transmission entities to conduct, an analysis of the existing capacity of transmission
systems serving the States of California, Oregon, and Washington to determine
whether the existing capacity is adequate to accommodate and integrate develop-
ment and commercial operation of ocean wave, tidal, and current energy projects in
State and Federal marine waters adjacent to those States.

(b) REPORT.—Based on the analysis conducted under subsection (a), the Secretary
of Energy shall prepare and provide to the Natural Resources Committee of the
House of Representatives and the Energy and Natural Resources Committee of the
Senate, not later than one year after the date of enactment of this Act, a report
identifying changes required, if any, in the capacity of existing transmission systems
serving the States referred to in subsection (a) in order to reliably and efficiently
accommodate and integrate generation from commercial ocean wave, tidal, and cur-
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rent energy projects in aggregate, escalating amounts equal to 2.5, 5, and 10 percent
of the current electrical energy consumption in those States.

(c) LIMITATION ON IMPLEMENTATION OF CHANGES.—The Secretary of Energy shall
not implement any changes identified in the report under subsection (b) until the
Secretary determines that transmission capacity backlogs associated with other re-
newable energies and existing at the time the report is issued have been accommo-
dated and integrated within transmission systems serving the States of California,
Oregon, and Washington.

(d) AcTIviTIES NONREIMBURSABLE.—Activities carried out under subsection (a) or
(b) shall be nonreimbursable.

(e) EXISTING PROCEDURES AND QUEUING NOT AFFECTED.—Nothing in this section
supercedes existing procedures and queuing pursuant to the appropriate Open Ac-
cess Transmission Tariffs filed by the Administrators of the Bonneville and Western
Area Power Administrations.

TITLE III—ALTERNATIVE ENERGY AND
EFFICIENCY

SEC. 301. STATE OCEAN AND COASTAL ALTERNATIVE ENERGY PLANNING.

(a) IN GENERAL.—The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et
seq.) is amended by inserting after section 306A the following:

“OCEAN AND COASTAL ALTERNATIVE ENERGY STATE SURVEYS; ALTERNATIVE ENERGY
SITE IDENTIFICATION AND PLANNING

“SEC. 306B. (a) GRANTS TO STATES.—The Secretary may make grants to eligible
coastal States to support voluntary State efforts to initiate and complete surveys of
portions of coastal State waters and Federal waters adjacent to a State’s coastal
zone, in consultation with the Minerals Management Service, to identify potential
areas suitable or unsuitable for the exploration, development, and production of al-
ternative energy that are consistent with the enforceable policies of coastal manage-
ment plans approved pursuant to section 306A.

“(b) SURVEY ELEMENTS.—Surveys developed with grants under this section may
include, but not be limited to—

“(1) hydrographic and bathymetric surveys;

“(2) oceanographic observations and measurements of the physical ocean envi-
ronment, especially seismically active areas;

“(3) identification and characterization of significant or sensitive marine eco-
systems or other areas possessing important conservation, recreational, ecologi-
cal, historic, or aesthetic values;

“(4) surveys of existing marine uses in the outer Continental Shelf and identi-
fication of potential conflicts;

“(5) inventories and surveys of shore locations and infrastructure capable of
supporting alternative energy development;

“(6) inventories and surveys of offshore locations and infrastructure capable
of supporting alternative energy development; and

“(7) other actions as may be necessary.

“(c) PARTICIPATION AND COOPERATION.—To the extent practicable, coastal States
shall provide opportunity for the participation in surveys under this section by rel-
evant Federal agencies, State agencies, local governments, regional organizations,
port authorities, and other interested parties and stakeholders, public and private,
that is adequate to develop a comprehensive survey.

“(d) GUIDELINES.—The Secretary shall, within 180 days after the date of enact-
ment of this section and after consultation with the coastal States, publish guide-
lines for the application for and use of grants under this section.

“(e) ANNUAL GRANTS.—For each of fiscal years 2008 through 2011, the Secretary
may make a grant to a coastal State under this section if the coastal State dem-
onstrates to the satisfaction of the Secretary that the grant will be used to develop
an alternative energy survey consistent with the requirements set forth in section
306A and this section.

“(f) GRANT AMOUNTS.—The amount of any grant under this section shall not ex-
ceed $750,000 for any fiscal year.

“(g) STATE MATCH.—

“(1) BEFORE FISCAL YEAR 2010.—The Secretary shall not require any State
matching fund contribution for grants awarded under this section for any fiscal
year before fiscal year 2010.
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“(2) AFTER FISCAL YEAR 2010.—The Secretary shall require a coastal State to
provide a matching fund contribution for a grant under this section for surveys
of a State’s coastal waters, according to—

“(A) a 2-to-1 ratio of Federal-to-State contributions for fiscal year 2010;
and
“B) a 1-to-1 ratio of Federal-to-State contributions for fiscal year 2011.

“(3) LIMITATION.—The Secretary shall not require any matching funds for sur-
veys of Federal waters adjacent to a State’s coastal zone.

“(h) SECRETARIAL REVIEW.—After an initial grant is made to a coastal State under
this section, no subsequent grant may be made to that coastal State under this sec-
tion unless the Secretary finds that the coastal State is satisfactorily developing its
survey.

“(i) LIMITATION ON ELIGIBILITY.—No coastal State is eligible to receive grants
under this section for more than 4 fiscal years.

“(j) APPLICABILITY.—This section and the surveys conducted with assistance under
this section shall not be construed to convey any new authority to any coastal State,
or repeal or supersede any existing authority of any Federal agency, to regulate the
siting, licensing, leasing, or permitting of alternative energy facilities in areas of the
outer Continental Shelf under the administration of the Federal Government. Noth-
ing in this section repeals or supersedes any existing coastal State authority pursu-
ant to State or Federal law.

“(k) PRIORITY.—Any area that is identified as suitable for potential alternative en-
ergy development under surveys developed with assistance under this section shall
be given priority consideration by Federal agencies for the siting, licensing, leasing,
or permitting of alternative energy facilities. Any area that is identified as unsuit-
able under surveys developed with assistance under this section shall be avoided by
Federal agencies to the maximum extent practicable.

“(1) ASSISTANCE BY THE SECRETARY.—The Secretary shall—

“(1) under section 307(a) and to the extent practicable, make available to
coastal States the resources and capabilities of the National Oceanic and At-
mospheric Administration to provide technical assistance to the coastal States
to develop surveys under this section; and

“(2) encourage other Federal agencies with relevant expertise to participate
in providing technical assistance under this subsection.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 318(a) of the Coastal Zone Man-
agement Act of 1972 (16 U.S.C. 1464) is amended—

(1) in paragraph (1)(C) by striking “and” after the semicolon;

(2) in paragraph (2), by striking the period at the end and inserting a semi-
colon; and

(3) by adding at the end the following:

“(3) for grants under section 306B such sums as are necessary; and”.

SEC. 302. CANAL-SIDE POWER PRODUCTION AT BUREAU OF RECLAMATION PROJECTS.

(a) EVALUATION AND REPORT.—Not later than one year after the date of the enact-
ment of this Act, the Secretary of the Interior shall complete an evaluation and re-
port to Congress on the potential for developing rights-of-way along Bureau of Rec-
lamation canals and infrastructure for solar or wind energy production through leas-
ing of lands or other means. The report to Congress shall specify—

(1) location of potential rights-of-way for energy production;

(2) total acreage available for energy production;

(3) existing transmission infrastructure at sites;

(4) estimates of fair market leasing value of potential energy sites; and

(5) estimate energy development potential at sites.

(b) CONSULTATION.—In carrying out this section the Secretary of the Interior shall
consult with persons that would be affected by development of rights-of-ways re-
ferred to in subsection (a), including the beneficiaries of the canal and infrastructure
evaluated under that subsection.

(c) LIMITATIONS.—Nothing in this section—

(1) shall be construed to authorize the Bureau of Reclamation or any con-
tractor hired by the Bureau of Reclamation to inventory or access rights-of-way
owned or operated and maintained by non-Federal interests, unless such inter-
ests provide written permission for such inventory or an agreement or contract
governing Federal access is in effect;

(2) shall be construed to impede accessibility, impair project operations and
maintenance, or create additional costs for entities managing the rights-of-way;
or

(3) shall be used as the basis of an increase in project-use power or preference
power costs that will be borne by the consumer.
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SEC. 303. INCREASING ENERGY EFFICIENCIES FOR WATER DESALINATION.

The Water Desalination Act of 1996 (42 U.S.C. 10301 note; Public Law 104-298)
is amended by adding at the end the following new section:

“SEC. 10. RESEARCH ON REVERSE OSMOSIS TECHNOLOGY FOR WATER DESALINATION AND
WATER RECYCLING.

“(a) RESEARCH PROGRAM.—The Secretary of the Interior, in consultation with the
Secretary of Energy, shall implement a program to research methods for improving
the energy efficiency of reverse osmosis technology for water desalination, water
contamination, and water recycling.

“(b) REPORT.—Not later than one year after the date of the enactment of this Act,
the Secretary of the Interior shall submit to Congress a report which shall include—

“(1) a review of existing and emerging technologies, both domestic and inter-
national, that are likely to improve energy efficiency or utilize renewable energy
sources at existing and future desalination and recycling facilities; and

“(2) an analysis of the economic viability of energy efficiency technologies.”.

SEC. 304. ESTABLISHING A PILOT PROGRAM FOR THE DEVELOPMENT OF STRATEGIC SOLAR
RESERVES ON FEDERAL LANDS.

(a) PURPOSE.—The purpose of this section is to establish a pilot program for the
development of strategic solar reserve on Federal lands for the advancement, devel-
opment, assessment, and installation of commercial concentrating solar power en-
ergy systems.

(b) STRATEGIC SOLAR RESERVE PROGRAM.—

(1) SITE SELECTION.—The Secretary of the Interior, in consultation with the
Secretary of Energy, the Secretary of Defense, and the Federal Energy Regu-
latory Commission, States, tribal, or local units of governments, as appropriate,
flffected utility industries, and other interested persons, shall complete the fol-
owing:

(A) Identify Federal lands under the jurisdiction of the Bureau of Land
Management, subject to valid existing rights, that are suitable and feasible
for the installation of concentrating solar power energy systems sufficient
to create a solar energy reserve of no less than 4 GW and no more than
25 GW.

(B) Perform any environmental reviews that may be required to complete
the designation of such solar reserves.

(C) Incorporate the designated solar reserves into the relevant agency
land use and resource management plans or equivalent plans.

(D) Identify the needed transmission upgrades to the solar reserves.

(2) MINIMUM POWER OF SITES.—Each site identified as suitable and feasible
for the installation of concentrating solar power systems shall be sufficient for
the installation of at least 1 GW.

(3) LANDS NOT INCLUDED.—The following Federal lands shall not be included
within a strategic solar reserve site:

(A) Components of the National Landscape Conservation System.

(B) Areas of Critical Environmental Concern.

(4) IMPLEMENTATION OF THE STRATEGIC SOLAR RESERVE LEASING PROGRAM.—

(A) IN GENERAL.—The Secretary of the Interior, in consultation with the
Secretary of Energy and following the completion of the requirements under
paragraph (1)(B), shall expeditiously implement a strategic solar reserve
leasing program in order to lease lands identified under paragraph (1)(A)
to produce no less than 4 GW and no more than 25 GW of concentrating
solar power from those lands.

(B) CRITERIA FOR APPLICATIONS.—The Secretary of the Interior, in con-
sultation with the Secretary of Energy, shall establish criteria for approving
applications to lease lands under this paragraph based, in part, on the pro-
posed concentrating solar power technologies proposed to be used under
such leases.

(C) VARIETY OF TECHNOLOGIES.—The Secretary of the Interior, in con-
sultation with the Secretary of Energy, shall provide for a variety of concen-
tratiﬁg solar power technologies to be used under leases under this para-
graph.

(D) MILESTONES.—The Secretary of the Interior, in consultation with the
Secretary of Energy, shall develop milestones for activities under leases
under this subsection to ensure due diligence in the development of lands
under such leases.

(5) ENVIRONMENTAL COMPLIANCE.—The Secretary of the Interior shall com-
plete all necessary environmental surveys, compliance and permitting for
rights-of-way pursuant to title V of the Federal Land Policy and Management
Act of 1976 for each strategic solar reserve, as expeditiously as possible. The
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applicant shall pay all costs of environmental compliance, including when a de-
termination is made that the land is not suitable and feasible for such installa-
tilon or the bid is withdrawn following the initiation of such environmental com-
pliance.

(6) PERMITS.—The Secretary of the Interior shall ensure that all strategic
solar reserve installation pursuant to this section is permitted using an expe-
dited permitting process. The Secretary shall, in consultation with the Secretary
of Energy, complete the preparation of a Programmatic Environmental Impact
Statement by the Departments of Energy and the Interior for concentrating
solar power on Federal lands.

(7) RENTAL FEES; LEASE TERM.—The rental fee for each strategic solar reserve
right-of-way authorization under this subsection shall be established at $300
per acre during the 10-year period beginning on the date of the enactment of
this Act. Rental fees after such period shall be established by regulations pro-
mulgated by the Secretary of the Interior and shall be adjusted by the Secretary
each 5 years thereafter. The rental fee shall be paid in annual payments com-
mencing on the day of operation. During the development and construction
phase of a project, the rental fee shall be waived. The leases shall be for a term
of 30 years. The rental fees established in this section shall apply to all concen-
trating solar power projects that have pending applications with the Bureau of
Land Management as of June 1, 2007.

(8) REPORT TO CONGRESS.—The Secretary of the Interior, in consultation with
the Secretary of Energy, shall submit a report to Congress on the findings of
the pilot project—

(A) not later than 3 years after the installation of the first facility pursu-
ant to this section; and

(B) 10 years after the installation of the first facility pursuant to this sec-
tion.

(¢) Buy AMERICAN AcCT.—Beginning 3 years after the date of enactment of this
Act, any equipment used on lands included within a strategic solar reserve site
must be American-made, as that term is used in the Buy American Act (41 U.S.C.
10a et seq.).

(d) DAvis-BACON AcT.—Notwithstanding any other provision of law, the pre-
vailing wage requirements of subchapter IV of chapter 31 of title 40, United State
Code, shall apply to any labor funded under this Act.

(e) SUNSET.—Except as provided in subsection (b)(7), the authorities contained in
this section shall expire 10 years after the date of the enactment of this Act.

SEC. 305. OTEC REGULATIONS.

The Administrator of the National Oceanic and Atmospheric Administration shall,
within two years after the date of enactment of this Act, issue regulations necessary
to implement the Administrator’s authority to license offshore thermal energy con-
version facilities under the Ocean Thermal Energy Conversion Research, Develop-
ment, and Demonstration Act (42 U.S.C. 9001 et seq.).

SEC. 306. BIOMASS UTILIZATION PILOT PROGRAM.

(a) REPLACEMENT OF CURRENT GRANT PROGRAM.—Section 210 of the Energy Pol-
icy Act of 2005 (42 U.S.C. 15855) is amended to read as follows:

“SEC. 210. BIOMASS UTILIZATION PILOT PROGRAM.

“(a) FINDINGS.—Congress finds the following:

“(1) The supply of woody biomass for energy production is directly linked to
forest management planning to a degree far greater than in the case of other
types of energy development.

“(2) As a consequence of this linkage, the process of developing and evaluating
appropriate technologies and facilities for woody biomass energy and utilization
must be integrated with long-term forest management planning processes, par-
ticularly in situations where Federal lands dominate the forested landscape.

“(b) BioMASS DEFINITION FOR FEDERAL FOREST LANDS.—In this section, with re-
spect to organic material removed from National Forest System lands or from public
lands administered by the Secretary of the Interior, the term ‘biomass’ covers only
organic material from—

“(1) ecological forest restoration;

“(2) small-diameter byproducts of hazardous fuels treatments;

“(3) pre-commercial thinnings;

“(4) brush;

“(5) mill residues; and

“(6) slash.

“(c) P1ILoT PROGRAM.—The Secretary of Agriculture and the Secretary of the Inte-
rior shall establish a pilot program, to be known as the ‘Biomass Utilization Pilot
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Program’, involving 10 different forest types on Federal lands, under which the Sec-
retary concerned will provide technical assistance and grants to persons to support
the following biomass-related activities:

“(1) The development of biomass utilization infrastructure to support haz-
ardous fuel reduction and ecological forest restoration.

“(2) The research and implementation of integrated facilities that seek to uti-
lize woody biomass for its highest and best uses, with particular emphasis on
projects that are linked to implementing community wildfire protection plans,
ecological forest restoration, and economic development in rural communities.

“(3) The testing of multiple technologies and approaches to biomass utilization
for energy, with emphasis on improving energy efficiency, developing thermal
applications and distributed heat, biofuels, and achieving cleaner emissions in-
cluding through combustion with other fuels, as well as other value-added uses.

“(d) BioMAss SupPLY STUDY.—Prior to the development of any biomass utilization
pilot projects, the Secretary concerned shall develop a study to determine the long-
term, ecologically sustainable, biomass supply available in the pilot program area.
The study shall incorporate results form coordinated resource offering protocol
(CROP) studies. The study shall also analyze the long-term availability of biomass
materials within a reasonable transportation distance. The biomass supply studies
shall be developed through a collaborative approach, as evidenced by the broad in-
volvement, analysis, and agreement of interested persons, including local govern-
ments, energy developers, conservationists, and land management agencies. The re-
sults of the biomass supply study shall be a basis for determining the project scale,
as outlined in subsection (g).

“(e) EXCLUSION OF CERTAIN FEDERAL LAND.—The following Federal lands may not
be included within a pilot project site:

“(1) Federal land containing old-growth forest or late-successional forest, un-
less the Secretary concerned determines that the pilot project on such land is
appropriate for the applicable forest type and maximizes and enhances the re-
tention of late-successional and large- and old-growth trees, late-successional
and old-growth forest structure, and late-successional and old-growth forest
composition.

“(2) Federal land on which the removal of vegetation is prohibited, including
components of the National Wilderness Preservation System.

“(3) Wilderness Study Areas.

“(4) Inventoried roadless areas.

“(5) Components of the National Landscape Conservation System.

“(6) National Monuments.

“f) MULTIPLE PROJECTS.—In conducting the pilot program, the Secretary con-
cerned shall include a variety of projects involving—

“(1) innovations in facilities of various sizes and processing techniques; and

“(2) the full spectrum of woody biomass producing regions of the United
States.

“(g) SELECTION CRITERIA AND PROJECT SCALE.—In selecting the projects to be con-
ducted under the pilot program, and the appropriate scale of projects, the Secretary
concerned shall consider criteria that evaluate existing economic, ecological, and so-
cial conditions, focusing on opportunities such as workforce training, job creation,
ecosystem health, reducing energy costs, and facilitating the production of alter-
native energy fuels. The agreement on the scale of a project shall be reached
through a collaborative approach, as evidenced by the broad involvement, analysis,
and agreement of interested persons, including local governments, energy devel-
opers, conservationists, and land management agencies. In selecting the appropriate
scale of projects to be conducted under the pilot program, the Secretary concerned
shall also consider the results of the supply study as outlined in subsection (d).

“(h) MONITORING AND REPORTING REQUIREMENTS.—As part of the pilot program,
the Secretary concerned shall impose monitoring and reporting requirements to en-
sure that the ecological, social, and economic effects of the projects conducted under
the pilot program are being monitored and that the accomplishments, challenges,
and lessons of each project are recorded and reported.

“(i) OTHER DEFINITIONS.—In this section:

“(1) HIGHEST AND BEST USE.—The term ‘highest and best use’, with regard to
biomass, means—

“(A) creating from raw materials those products and those biomass uses
that will achieve the highest market value; and

“(B) yielding a wide range of existing and innovative products and bio-
mass uses that create new markets, stimulate existing ones, and improve
rural economies, maintains or improves ecosystem integrity, while also sup-
porting traditional biomass energy generation.
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“(2) P1LoT PROGRAM.—The term ‘pilot program’ means the Biomass Utilization
Pilot Program established pursuant to this section.

“(3) SECRETARY CONCERNED.—The term ‘Secretary concerned’ means the Sec-
retary of Agriculture, with respect to National Forest System lands, and the
Secretary of the Interior, with respect to public lands administered by the Sec-
retary of the Interior.

“(4) COMMUNITY WILDFIRE PROTECTION PLAN.—The term ‘community wildfire
protection plan’ has the meaning given that term in section 101(3) of the
Healthy Forest Restoration Act of 2003 (16 U.S.C. 6511(3)), which is further de-
scribed by the Western Governors Association in the document entitled ‘Pre-
paring a Community Wildfire Protection Plan: A Handbook for Wildland-Inter-
face Communities’ and dated March 2004.

“(5) FEDERAL LAND.—The term ‘Federal land’ means—

“(A) land of the National Forest System (as defined in section 11(a) of the
Forest and Rangeland Renewable Resources Planning Act of 1974 (16
U.S.C. 1609(a)) administered by the Secretary of Agriculture, acting
through the Chief of the Forest Service; and

“(B) public lands (as defined in section 103 of the Federal Land Policy
and Management Act of 1976 (43 U.S.C. 1702)), the surface of which is ad-
ministered by the Secretary of the Interior, acting through the Director of
the Bureau of Land Management.

“(6) INVENTORIED ROADLESS AREA.—The term ‘Inventoried roadless area’
means one of the areas identified in the set of inventoried roadless areas maps
contained in the Forest Service Roadless Areas Conservation, Final Environ-
mental Impact Statement, Volume 2, dated November 2000.

“(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
such sums as may be necessary to carry out the pilot program.”.

(b) CLERICAL AMENDMENT.—The table of contents in section 1(b) of such Act is
amended by striking the item relating to section 210 and inserting the following
new item:

“Sec. 210. Biomass utilization pilot program.”.
SEC. 307. PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT.

The Secretary of Commerce and the Secretary of the Interior shall, in cooperation
with the Federal Energy Regulatory Commission and the Secretary of Energy, and
in consultation with appropriate State agencies, jointly prepare programmatic envi-
ronmental impact statements which contain all the elements of an environmental
impact statement under section 102 of the National Environmental Policy Act of
1969 (42 U.S.C. 4332), regarding the impacts of the deployment of marine and
hydrokinetic renewable energy technologies in the navigable waters of the United
States. One programmatic environmental impact statement shall be prepared under
this section for each of the Environmental Protection Agency regions of the United
States. The agencies shall issue the programmatic environmental impact statements
under this section not later than 18 months after the date of enactment of this Act.
The programmatic environmental impact statements shall evaluate among other
things the potential impacts of site selection on fish and wildlife and related habitat.
Nothing in this section shall operate to delay consideration of any application for
a license or permit for a marine and hydrokinetic renewable energy technology
project.

TITLE IV—CARBON CAPTURE AND CLIMATE
CHANGE MITIGATION

Subtitle A—Geological Sequestration Assessment

SEC. 401. SHORT TITLE.

This subtitle may be cited as the “National Carbon Dioxide Storage Capacity As-
sessment Act of 2007”.

SEC. 402. NATIONAL ASSESSMENT.

(a) DEFINITIONS.—In this section:

(1) ASSESSMENT.—The term “assessment” means the national assessment of
capacity for carbon dioxide completed under subsection (f).

(2) CapaciTY.—The term “capacity” means the portion of a storage formation
that can retain carbon dioxide in accordance with the requirements (including
physical, geological, and economic requirements) established under the method-
ology developed under subsection (b).
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(3) ENGINEERED HAZARD.—The term “engineered hazard” includes the location
and completion history of any well that could affect potential storage.

(4) Risk.—The term “risk” includes any risk posed by geomechanical, geo-
chemical, hydrogeological, structural, and engineered hazards.

(5) SECRETARY.—The term “Secretary” means the Secretary of the Interior,
acting through the Director of the United States Geological Survey.

(6) STORAGE FORMATION.—The term “storage formation” means a deep saline
formation, unmineable coal seam, or oil or gas reservoir that is capable of ac-
commodating a volume of industrial carbon dioxide.

(b) METHODOLOGY.—Not later than 1 year after the date of enactment of this Act,
the Secretary shall develop a methodology for conducting an assessment under sub-
section (f), taking into consideration—

(1) the geographical extent of all potential storage formations in all States;

(2) the capacity of the potential storage formations;

(3) the injectivity of the potential storage formations;

(4) an estimate of potential volumes of oil and gas recoverable by injection
and storage of industrial carbon dioxide in potential storage formations;

(5) the risk associated with the potential storage formations; and

(6) the Carbon Sequestration Atlas of the United States and Canada that was
completed by the Department of Energy in April 2006.

(¢c) COORDINATION.—

(1) FEDERAL COORDINATION.—

(A) CONSULTATION.—The Secretary shall consult with the Secretary of
Energy and the Administrator of the Environmental Protection Agency on
issues of data sharing, format, development of the methodology, and con-
tent of the assessment required under this section to ensure the maximum
usefulness and success of the assessment.

(B) COOPERATION.—The Secretary of Energy and the Administrator shall
cooperate with the Secretary to ensure, to the maximum extent practicable,
the usefulness and success of the assessment.

(2) STATE COORDINATION.—The Secretary shall consult with State geological
surveys and other relevant entities to ensure, to the maximum extent prac-
ticable, the usefulness and success of the assessment.

(d) EXTERNAL REVIEW AND PUBLICATION.—On completion of the methodology
under subsection (b), the Secretary shall—

(1) publish the methodology and solicit comments from the public and the
heads of affected Federal and State agencies;

(2) establish a panel of individuals with expertise in the matters described in
paragraphs (1) through (5) of subsection (b) composed, as appropriate, of rep-
resentatives of Federal agencies, institutions of higher education, nongovern-
mental organizations, State organizations, industry, and international geo-
science organizations to review the methodology and comments received under
paragraph (1); and

(3) on completion of the review under paragraph (2), publish in the Federal
Register the revised final methodology.

(e) PERIODIC UPDATES.—The methodology developed under this section shall be
updated periodically (including at least once every 5 years) to incorporate new data
as the data becomes available.

(f) NATIONAL ASSESSMENT.—

(1) IN GENERAL.—Not later than 2 years after the date of publication of the
methodology under subsection (d)(1), the Secretary, in consultation with the
Secretary of Energy and State geological surveys, shall complete a national as-
sessment of capacity for carbon dioxide in accordance with the methodology.

(2) GEOLOGICAL VERIFICATION.—As part of the assessment under this sub-
section, the Secretary shall carry out a drilling program to supplement the geo-
logical data relevant to determining storage capacity of carbon dioxide in geo-
logical storage formations, including—

(A) well log data;

(B) core data; and

(C) fluid sample data.

(3) PARTNERSHIP WITH OTHER DRILLING PROGRAMS.—As part of the drilling
program under paragraph (2), the Secretary shall enter, as appropriate, into
partnerships with other entities to collect and integrate data from other drilling
programs relevant to the storage of carbon dioxide in geologic formations.

(4) INCORPORATION INTO NATCARB.—

(A) IN GENERAL.—On completion of the assessment, the Secretary of En-
ergy shall incorporate the results of the assessment using the NatCarb
database, to the maximum extent practicable.
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(B) RANKING.—The database shall include the data necessary to rank po-
tential storage sites for capacity and risk, across the United States, within
each State, by formation, and within each basin.

(5) REPORT.—Not later than 180 days after the date on which the assessment
is completed, the Secretary shall submit to the Committee on Natural Resources
of the House of Representatives and the Committee on Energy and Natural Re-
sources of the Senate a report describing the findings under the assessment.

(6) PERIODIC UPDATES.—The national assessment developed under this section
shall be updated periodically (including at least once every 5 years) to support
public and private sector decisionmaking.

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to carry out this section $30,000,000 for the period of fiscal years 2008 through
2012.

Subtitle B—Terrestrial Sequestration Assessment

SEC. 421. REQUIREMENT TO CONDUCT AN ASSESSMENT.

(a) IN GENERAL.—The Secretary of the Interior, acting through the United States
Geological Survey, shall—

(1) conduct an assessment of the amount of carbon stored in terrestrial,
aquatic, and coastal ecosystems (including estuaries);

(2) determine the processes that control the flux of carbon in and out of each
ecosystem;

(3) estimate the potential for increasing carbon sequestration in natural sys-
tems through management measures or restoration activities in each ecosystem;
and

(4) develop near-term and long-term adaptation strategies that can be em-
ployed to enhance the sequestration of carbon in each ecosystem.

(b) USE OF NATIVE PLANT SPECIES.—In developing management measures, res-
toration activities, or adaptation strategies, the Secretary shall emphasize the use
of native plant species for each ecosystem.

(c) CONSULTATION.—The Secretary shall develop the methodology and conduct the
assessment in consultation with the Secretary of Energy, the Administrator of the
National Oceanic and Atmospheric Administration, and the heads of other relevant
agencies.

SEC. 422. METHODOLOGY.

(a) IN GENERAL.—Within 270 days after the date of enactment of this Act, the
Secretary shall develop a methodology for conducting the assessment.

(b) PUBLICATION OF PROPOSED METHODOLOGY; COMMENT.—Upon completion of a
proposed methodology, the Secretary shall publish the proposed methodology and so-
licit comments from the public and heads of affected Federal and State agencies for
60 days before publishing a final methodology.

SEC. 423. COMPLETION OF ASSESSMENT AND REPORT.

The Secretary shall—

(1) complete the national assessment within 2 years after publication of the
final methodology under section 422; and

(2) submit a report describing the results of the assessment to the House
Committee on Natural Resources and the Senate Committee on Energy and
Natural Resources within 180 days after the assessment is completed.

SEC. 424. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to carry out this subtitle $15,000,000 for
the period of fiscal years 2008 through 2012.

Subtitle C—Sequestration Activities

SEC. 431. CARBON DIOXIDE STORAGE INVENTORY.

Section 354 of the Energy Policy Act of 2005 (42 U.S.C. 15910) is amended by re-
designating subsection (d) as subsection (e), and by inserting after subsection (c) the
following:

“(d) RECORDS AND INVENTORY.—The Secretary of the Interior, acting through the
Bureau of Land Management, shall maintain records on and an inventory of the
amount of carbon dioxide stored from Federal energy leases.”.
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SEC. 432. FRAMEWORK FOR GEOLOGICAL CARBON SEQUESTRATION ON FEDERAL LANDS.

Not later than 1 year after the date of enactment of this Act, the Secretary of
the Interior shall submit to the Committee on Natural Resources of the House of
Representatives and the Committee on Energy and Natural Resources of the Senate
a report on a recommended regulatory and certification framework for conducting
geological carbon sequestration activities on Federal lands. The Secretary shall iden-
tify a lead agency within the Department of the Interior to develop this framework.
One of the goals of the framework shall be to identify what actions need to be taken
in order to allow for commercial-scale geological carbon sequestration activities to
be undertaken on Federal lands as expeditiously as possible.

Subtitle D—Natural Resources and Wildlife
Programs

CHAPTER 1—NATURAL RESOURCES MANAGEMENT AND CLIMATE
CHANGE

SEC. 441. INTERAGENCY COUNCIL ON CLIMATE CHANGE.

(a) ESTABLISHMENT.—The Secretary of the Interior shall establish an Interagency
Council on Climate Change to address the impacts of climate change on Federal
lands, the ocean environment, and the Federal water infrastructure. The panel shall
include the head of each of the following agencies:

(1) The Bureau of Land Management.

(2) The National Park Service.

(3) United States Geological Survey.

(4) The United States Fish and Wildlife Service.

(5) The Forest Service.

(6) The National Oceanic and Atmospheric Administration.

(7) The Bureau of Reclamation.

(8) The Council on Environmental Quality.

(9) The Minerals Management Service.

(10) The Office of Surface Mining Reclamation and Enforcement.

(b) PLAN.—Not later than one year after the date of the enactment of this Act,
the Secretary of the Interior shall submit a plan to Congress describing what the
agencies listed in subsection (a) shall do both individually and cooperatively to ac-
complish the following:

(1) Working in cooperation with the United States Geological Survey, develop
an interagency inventory and Geographic Information System database of
United States ecosystems, water supplies, and water infrastructure vulnerable
to climate change.

(2) Manage land, water, and ocean resources in a manner that takes into ac-
count projected climate change impacts, including but not limited to, prolonged
periods of drought, changing hydrology, and in the case of oceans, increasing
ocean acidification.

(3) Develop consistent protocols to incorporate climate change impacts in land
and water management decisions across land and water resources under the ju-
risdiction of those agencies listed in subsection (a).

(4) Incorporate the most current, peer-reviewed science on climate change and
the economic, social, and ecological impacts of climate change into the decision
making process of those agencies listed in subsection (a).

CHAPTER 2—NATIONAL POLICY AND STRATEGY FOR WILDLIFE

SEC. 451. SHORT TITLE.

This chapter may be cited as the “Global Warming Wildlife Survival Act”.
SEC. 452. NATIONAL POLICY ON WILDLIFE AND GLOBAL WARMING.

It is the policy of the Federal Government, in cooperation with State, tribal, and
affected local governments, other concerned public and private organizations, land-
owners, and citizens to use all practicable means and measures—

(1) to assist wildlife populations and their habitats in adapting to and sur-
viving the effects of global warming; and

(2) to ensure the persistence and resilience of the wildlife of the United
States, together with its habitat, as an essential part of our Nation’s culture,
landscape, and natural resources.

SEC. 453. DEFINITIONS.
In this chapter:
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(1) ECOLOGICAL PROCESSES.—The term “ecological processes” means the bio-
logical, chemical, and physical interactions between the biotic and abiotic com-
ponents of ecosystems, including nutrient cycling, pollination, predator-prey re-
lationships, soil formation, gene flow, hydrologic cycling, decomposition, and dis-
turbance regimes such as fire and flooding.

(2) HABITAT LINKAGES.—The term “habitat linkages” means areas that con-
nect wildlife habitat or potential wildlife habitat, and that facilitate the ability
of wildlife to move within a landscape in response to the effects of global warm-
ing.

(3) SECRETARY.—The term “Secretary” means the Secretary of the Interior.

(4) WILDLIFE.—The term “wildlife” means—

(A) any species of wild, free-ranging fauna, including fish and other
aquatic species; and

(B) any fauna in a captive breeding program the object of which is to re-
introduce individuals of a depleted indigenous species into previously occu-
pied range.

(5) HABITAT.—The term “habitat” means the physical, chemical, and biological
properties that are used by wildlife for growth, reproduction, and survival, in-
cluding aquatic and terrestrial plant communities, food, water, cover, and space,
on a tract of land, in a body of water, or in an area or region.

SEC. 454. NATIONAL STRATEGY.

(a) REQUIREMENT.—

(1) IN GENERAL.—The Secretary shall, within two years after the date of the
enactment of this Act, on the basis of the best available science as provided by
the science advisory board under section 455, promulgate a national strategy for
assisting wildlife populations and their habitats in adapting to the impacts of
global warming.

(2) CONSULTATION AND COMMENT.—In developing the national strategy, the
Secretary shall—

(A) consult with the Secretary of Agriculture, the Secretary of Commerce,
the Administrator of the Environmental Protection Agency, State fish and
wildlife agencies, Indian tribes, local governments, conservation organiza-
tions, scientists, and other interested stakeholders; and

(B) provide opportunity for public comment.

(b) CONTENTS.—

(1) IN GENERAL.—The Secretary shall include in the national strategy
prioritized goals and measures to—

(A) identify and monitor wildlife populations, including game species,
likely to be adversely affected by global warming, with particular emphasis
on wildlife populations at greatest need for conservation,;

(B) identify and monitor coastal, marine, terrestrial, and freshwater habi-
tat at greatest risk of being damaged by global warming;

(C) assist species in adapting to the impacts of global warming;

(D) protect, acquire, and restore wildlife habitat to build resilience to
global warming;

(E) provide habitat linkages and corridors to facilitate wildlife movements
in response to global warming;

(F) restore and protect ecological processes that sustain wildlife popu-
lations vulnerable to global warming; and

(G) incorporate consideration of climate change in, and integrate climate
change adaptation strategies for wildlife and its habitat into, the planning
and management of Federal lands administered by the Department of the
Interior and lands administered by the Forest Service.

(2) COORDINATION WITH OTHER PLANS.—In developing the national strategy,
the Secretary shall to the maximum extent practicable—

(A) take into consideration research and information in State comprehen-
sive wildlife conservation plans, the North American Waterfowl Manage-
ment Plan, the National Fish Habitat Action Plan, and other relevant wild-
life conservation plans; and

(B) coordinate and integrate, to the extent consistent with the policy set
forth in section 452, the goals and measures identified in the national strat-
egy with goals and measures identified in such plans.

(c) REVISION.—The Secretary shall revise the national strategy not later than five
years after its initial promulgation, and not later than every ten years thereafter,
to reflect new information on the impacts of global warming on wildlife and its habi-
tat and advances in the development of strategies for adapting to or mitigating for
such impacts.

(d) IMPLEMENTATION.—
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(1) IMPLEMENTATION ON FEDERAL LAND SYSTEMS.—To achieve the goals of the
national strategy and to implement measures for the conservation of wildlife
and its habitat identified in the national strategy—

(A) the Secretary of the Interior shall exercise the authority of such Sec-
retary under this Act and other laws within the Secretary’s jurisdiction per-
taining to the administration of lands; and

(B) the Secretary of Agriculture shall exercise the authority of such Sec-
retary under this Act and other laws within the Secretary’s jurisdiction per-
taining to the administration of lands.

(2) WILDLIFE CONSERVATION PROGRAMS.—Consistent with their authorities
under other laws, the Secretary, the Secretary of Agriculture, and the Secretary
of Commerce shall administer wildlife conservation programs authorized under
other laws to achieve the goals of the national strategy and to implement meas-
ures for the conservation of wildlife and its habitat identified in the national
strategy.

SEC. 455. ADVISORY BOARD.

(a) SCIENCE ADVISORY BOARD.—

(1) IN GENERAL.—The Secretary shall establish and appoint the members of
a science advisory board comprised of not less than 10 and not more than 20
members recommended by the President of the National Academy of Sciences
with expertise in wildlife biology, ecology, climate change and other relevant
disciplines. The director of the National Global Warming and Wildlife Science
Center established under subsection (b) shall be an ex officio member of the
science advisory board.

(2) FuncTioNs.—The science advisory board shall—

(A) provide scientific and technical advice and recommendations to the
Secretary on the impacts of global warming on wildlife and its habitat,
areas of habitat of particular importance for the conservation of wildlife
populations affected by global warming, and strategies and mechanisms to
assist wildlife populations and their habitats in adapting to the impacts of
global warming in the management of Federal lands and in other Federal
programs for wildlife conservation;

(B) advise the National Global Warming and Wildlife Science Center es-
tablished under subsection (b) and review the quality of the research pro-
grams of the Center; and

(C) advise the Secretary regarding the best science available for purposes
of section 454(a)(1).

(3) PuBLIC AVAILABILITY.—The advice and recommendations of the science ad-
visory board shall be available to the public.

(b) NATIONAL GLOBAL WARMING AND WILDLIFE SCIENCE CENTER.—

(1) IN GENERAL.—The Secretary shall establish the National Global Warming
and Wildlife Science Center within the United States Geological Survey.

(2) FuncTioNs.—The National Global Warming and Wildlife Science Center
shall—

(A) conduct scientific research on national issues related to the impacts
of global warming on wildlife and its habitat and mechanisms for adapta-
tion to, mitigation of, or prevention of such impacts;

(B) consult with and advise Federal land management agencies and Fed-
eral wildlife agencies regarding the impacts of global warming on wildlife
and its habitat and mechanisms for adaptation to or mitigation of such im-
pacts, and the incorporation of information regarding such impacts and the
adoption of mechanisms for adaptation or mitigation of such impacts in the
management and planning for Federal lands and in the administration of
Federal wildlife programs; and

(C) consult with State and local agencies, universities, and other public
and private entities regarding their research, monitoring, and other efforts
to address the impacts of global warming on wildlife and its habitat.

(3) INTEGRATION WITH OTHER FEDERAL ACTIVITIES.—The Secretary, the Sec-
retary of Agriculture, and the Secretary of Commerce shall ensure that activi-
ties carried out pursuant to this section are integrated with climate change pro-
gram activities carried out pursuant to other Federal law.

(c) DETECTION OF CHANGES.—The Secretary, the Secretary of Agriculture, and the
Secretary of Commerce shall each exercise authorities under other laws to carry out
programs to detect changes in wildlife abundance, distribution, and behavior related
to global warming, including—

(1) conducting species inventories on Federal lands and in marine areas with-
in the exclusive economic zone of the United States; and

(2) establishing and implementing robust, coordinated monitoring programs.
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SEC. 456. AUTHORIZATION OF APPROPRIATIONS.

(a) IMPLEMENTATION OF NATIONAL STRATEGY.—Of the amounts appropriated to
carry out this chapter for each fiscal year—

(1) 45 percent are authorized to be made available to Federal agencies to de-
velop and implement the national strategy promulgated under section 454 in
the administration of the Federal land systems, of which—

(A) 35 percent shall be allocated to the Department of the Interior to—

(i) operate the National Global Warming and Wildlife Science Center
established under section 455; and

(i1) carry out the policy set forth in section 452 and implement the
national strategy in the administration of the National Park System
the National Wildlife Refuge System, and on the Bureau of Land Man-
agement’s public lands; and

(B) 10 percent shall be allocated to the Department of Agriculture to
carry out the policy set forth in section 452 and implement the national
strategy in the administration of the National Forest System;

(2) 25 percent are authorized to be made available to Federal agencies to
carry out the policy set forth in section 452 and to implement the national strat-
egy through fish and wildlife programs, other than for the operation and main-
tenance of Federal lands, of which—

(A) 10 percent shall be allocated to the Department of the Interior to fund
endangered species, migratory bird, and other fish and wildlife programs
administered by the United States Fish and Wildlife Service, other than op-
erations and maintenance of the national wildlife refuges; and

(B) 15 percent shall be allocated to the Department of the Interior for im-
plementation of cooperative grant programs benefitting wildlife including
the Cooperative Endangered Species Fund, Private Stewardship Grants, the
North American Wetlands Conservation Act, the Neotropical Migratory
Bird Conservation Fund, and the National Fish Habitat Action Plan, and
used for activities that assist wildlife and its habitat in adapting to the im-
pacts of global warming; and

(3) 30 percent are authorized to be made available for grants to States and
Indian tribes through the State and tribal wildlife grants program authorized
under section 461, to—

(A) carry out activities that assist wildlife and its habitat in adapting to
the impacts of global warming in accordance with State comprehensive
wildlife conservation plans developed and approved under that program;
and

(B) revise or supplement existing State comprehensive wildlife conserva-
tion plans as necessary to include specific strategies for assisting wildlife
and its habitat in adapting to the impacts of global warming.

(b) AVAILABILITY.—

(1) IN GENERAL.—Funding is authorized to be made available to States and
Indian tribes pursuant to this section subject to paragraphs (2) and (3).

(2) INITIAL 5-YEAR PERIOD.—During the 5-year period beginning on the effec-
tive date of this Act, a State shall not be eligible to receive such funding unless
the head of the State’s wildlife agency has—

(A) approved, and provided to the Secretary, an explicit strategy to assist
wildlife populations in adapting to the impacts of global warming; and

(B) incorporated such strategy as a supplement to the State’s comprehen-
sive wildlife conservation plan.

(3) SUBSEQUENT PERIOD.—After such 5-year period, a State shall not be eligi-
ble to receive such funding unless the State has submitted to the Secretary, and
the Secretary has approved, a revision to its comprehensive wildlife conserva-
tion plan that—

(A) describes the impacts of global warming on the diversity and health
of the State’s wildlife populations and their habitat;

(B) describes and prioritizes proposed conservation actions to assist wild-
life populations in adapting to such impacts;

(C) establishes programs for monitoring the impacts of global warming on
wildlife populations and their habitats; and

(D) establishes methods for assessing the effectiveness of conservation ac-
tions taken to assist wildlife populations in adapting to such impacts and
for adapting such actions to respond appropriately to new information or
changing conditions.

(c) INTENT OF CONGRESS.—It is the intent of Congress that funding provided to
Federal agencies and States pursuant to this chapter supplement, and not replace,
existing sources of funding for wildlife conservation.
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CHAPTER 3—STATE AND TRIBAL WILDLIFE GRANTS PROGRAM

SEC. 461. STATE AND TRIBAL WILDLIFE GRANTS PROGRAM.

(a) AUTHORIZATION OF PROGRAM.—There is authorized to be established a State
and Tribal Wildlife Grants Program to be administered by the Secretary of the Inte-
rior and to provide wildlife conservation grants to States and to the District of Co-
lumbia, Puerto Rico, Guam, the United States Virgin Islands, the Northern Mariana
Islands, American Samoa, and federally recognized Indian tribes for the planning,
development, and implementation of programs for the benefit of wildlife and their
habitat, including species that are not hunted or fished.

(b) ALLOCATION OF FUNDS.—

(1) IN GENERAL.—Of the amounts made available to carry out this section for
each fiscal year—

(A) 10 percent shall be for a competitive grant program for Indian tribes
that are not subject to the remaining provisions of this section;

(B) of the amounts remaining after the application of subparagraph (A),
and after the deduction of the Secretary’s administrative expenses to carry
out this section—

(i) not more than one-half of 1 percent shall be allocated to each of
the District of Columbia and to the Common wealth of Puerto Rico; and

(i1) not more than one-fourth of 1 percent shall be allocated to each
of Guam, American Samoa, the United States Virgin Islands, and the
Commonwealth of the Northern Mariana Islands; and

(C) of the amount remaining after the application of subparagraphs (B)
and (C), the secretary shall apportion among the States—

(1) one-third based on the ratio that the land area of each State bears
to the total land area of all States; and

(i1) two-thirds based on the ratio that the population of each State
bears to the total population of all States.

(2) ADJUSTMENTS.—The amounts apportioned under subparagraph (C) of
paragraph (1) for a fiscal year shall be adjusted equitably so that no State is
apportioned under such subparagraph a sum that is—

(A) less than 1 percent of the amount available for apportionment under
that subparagraph that fiscal year; or

(B) more than 5 percent of such amount.

(c) COST SHARING.—

(1) PLAN DEVELOPMENT GRANTS.—The Federal share of the costs of developing
or revising a comprehensive wildlife conservation plan shall not exceed 75 per-
cent of the total costs of developing or revising such plan.

(2) PLAN IMPLEMENTATION GRANTS.—The Federal share of the costs of imple-
menting an activity in an approved comprehensive wildlife conservation plan
carried out with a grant under this section shall not exceed 50 percent of the
total costs of such activities.

(3) PROHIBITION ON USE OF FEDERAL FUNDS.—The non-Federal share of costs
of an activity carried out under this section shall not be paid with amounts de-
rived from any Federal grant program.

(d) REQUIREMENT FOR PLAN.—

(1) IN GENERAL.—No State, territory, or other jurisdiction shall be eligible for
a grant under this section unless it submits to the Secretary a comprehensive
wildlife conservation plan that—

(A) complies with paragraph (2); and

(B) considers the broad range of the State, territory, or other jurisdiction’s
wildlife and associated habitats, with appropriate priority placed on those
species with the greatest conservation need and taking into consideration
the relative level of funding available for the conservation of those species.

(2) CONTENTS.—The comprehensive wildlife conservation plan must contain—

(A) information on the distribution and abundance of species of wildlife,
including low and declining populations as the State, territory, or other ju-
risdiction’s fish and wildlife agency considers appropriate, that are indic-
ative of the diversity and health of the jurisdiction’s wildlife;

(B) the location and relative condition of key habitats and community
types essential to conservation of species identified in subparagraph (A);

(C) descriptions of problems which may adversely affect species identified
in subparagraph (A) or their habitats, and priority research and survey ef-
forts needed to identify factors that may assist in restoration and improved
conservation of these species and habitats;

(D) descriptions of conservation actions proposed to conserve the identi-
fied species and habitats and priorities for implementing such actions;



27

(E) proposed plans for monitoring species identified in subparagraph (A)
and their habitats, for monitoring the effectiveness of the conservation ac-
tions proposed in subparagraph (D), and for adapting these conservation ac-
tions to respond appropriately to new information or changing conditions;

(F) descriptions of procedures to review the comprehensive wildlife con-
servation plan at intervals not to exceed ten years;

(G) plans for coordinating the development, implementation, review, and
revision of the comprehensive wildlife conservation plan with Federal,
State, and local agencies and Indian tribes that manage significant land
and water areas within the jurisdiction or administer programs that signifi-
cantly affect the conservation of identified species and habitats; and

(H) provisions for broad public participation as an essential element of
the development, revision, and implementation of the comprehensive wild-
life conservation plan.

(e) SAVINGS CLAUSE.—State comprehensive wildlife strategies approved by the
Secretary pursuant to previous congressional authorizations and appropriations Acts
shall remain in effect until such strategies expire or are revised in accordance with
their terms. Except as specified in section 456(b) with respect to funds made avail-
able under such section, conservation and education activities conducted or proposed
ti)1 be cgnducted pursuant to such previously approved strategies shall remain au-
thorized.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated
such sums as are necessary to carry out this section.

Subtitle E—Ocean Programs

SEC. 471. OCEAN POLICY, GLOBAL WARMING, AND ACIDIFICATION PROGRAM.

(a) DEVELOPMENT AND IMPLEMENTATION.—

(1) IN GENERAL.—The Secretary of Commerce, shall, within two years after
the date of enactment of this Act, and on the basis of the best available science,
develop and implement a national strategy using existing authorities and the
authority provided in this section to support coastal State and Federal agency
efforts to—

(A) predict, plan for, and mitigate the impacts on ocean and coastal eco-
sy%tems from global warming, relative sea level rise and ocean acidification;
an

(B) ensure the recovery, resiliency, and health of ocean and coastal eco-
systems.

(2) CONSULTATION AND COMMENT.—Before and during the development of the
national strategy, the Secretary shall—

(A) consult with the Secretary of the Interior, the Administrator of the
Environmental Protection Agency, the Regional Fishery Management Coun-
cils, coastal States, Indian tribes, local governments, conservation organiza-
tions, scientists, and other interested stakeholders; and

(B) provide opportunities for public notice and comment.

(b) CONTENTS.—

(1) IN GENERAL.—The Secretary shall include in the national strategy
prioritized goals and measures to—

(A) incorporate climate change adaptation strategies into the planning
and management of ocean and coastal programs and resources adminis-
tered by the Department of Commerce;

(B) support restoration, protection, and enhancement of natural processes
that minimize the impacts of relative sea level rise, global warming, and
ocean acidification;

(C) minimize the impacts of global warming and ocean acidification on
marine species and their habitats;

(D) identify, protect, and restore ocean and coastal habitats needed to
build healthy and resilient ecosystems;

(E) support the development of climate change resiliency plans under the
Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.);

(F) provide technical assistance and training to other Federal agencies,
States, local communities, universities, and other stakeholders; and

(G) identify additional research that is needed to better anticipate and
plan for the impacts of global warming and ocean acidification on ocean and
coastal resources.

(2) COORDINATION WITH OTHER PLANS.—In developing the national strategy,
the Secretary shall—
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(A) take into consideration research and information available in Federal,
regional, and State management and restoration plans and any other rel-
evant reports and information; and

(B) encourage and take into account State and regional plans for pro-
tecting and restoring the health and resilience of ocean and coastal eco-
systems.

(¢c) REVISION.—The Secretary shall revise the national strategy not later than 5
years after its promulgation, and not later than every 10 years thereafter, to reflect
new information on the impacts of global warming, relative sea level rise, and acidi-
fication on ocean and coastal ecosystems and their resources and advances in the
development of strategies for adapting to or mitigating for such impacts.

(d) SCIENCE ADVISORY BOARD.—

(1) CoNSULTATION.—The Secretary shall consult with the National Oceanic
and Atmospheric Administration’s Science Advisory Board in the development
and implementation of the strategy.

(2) REVIEW INFORMATION.—The Science Advisory Board shall periodically—

(A) review new information on the impacts of global warming, relative
sea level rise, and acidification on ocean and coastal ecosystems and their
resources and advances in the development of strategies for adapting to or
mitigating for such impacts; and

(B) provide that information to the Secretary.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated
such sums as may be necessary to implement this section. Amounts appropriated
shall be used for the exclusive purpose of carrying out the activities specified in this
section.

(f) REPORT TO CONGRESS.—Copies of the strategy and implementation plan and
any updates shall be provided to the Congress.

SEC. 472. PLANNING FOR CLIMATE CHANGE IN THE COASTAL ZONE.

(a) IN GENERAL.—The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et
seq.) is amended by adding at the end the following:

“CLIMATE CHANGE RESILIENCY PLANNING

“SEC. 320. (a) IN GENERAL.—The Secretary shall establish consistent with the na-
tional policies set forth in section 303 a coastal climate change resiliency planning
and response program to—

“(1) provide assistance to coastal states to voluntarily develop coastal climate
change resiliency plans pursuant to approved management programs approved
under section 306, to minimize contributions to climate change and to prepare
for and reduce the negative consequences that may result from climate change
in the coastal zone; and

“(2) provide financial and technical assistance and training to enable coastal
states to implement plans developed pursuant to this section through coastal
states’ enforceable policies.

“(b) GUIDELINES.—Within 180 days after the date of enactment of this section, the
Secretary, in consultation with the coastal states, shall issue guidelines for the im-
plementation of the grant program established under subsection (c).

“(c) CLIMATE CHANGE RESILIENCY PLANNING GRANTS.—

“(1) IN GENERAL.—The Secretary, subject to the availability of appropriations,
may make a grant to any coastal state for the purpose of developing climate
change resiliency plans pursuant to guidelines issued by the Secretary under
subsection (b).

“(2) PLAN CONTENT.—A plan developed with a grant under this section shall
include the following:

“(A) Identification of public facilities and public services, coastal resources
of national significance, coastal waters, energy facilities, or other water
uﬁes located in the coastal zone that are likely to be impacted by climate
change.

“(B) Adaptive management strategies for land use to respond or adapt to
changing environmental conditions, including strategies to protect biodiver-
sitfy and establish habitat buffer zones, migration corridors, and climate
refugia.

“(C) Requirements to initiate and maintain long-term monitoring of envi-
ronmental change to assess coastal zone resiliency and to adjust when nec-
essary adaptive management strategies and new planning guidelines to at-
tain the policies under section 303.

“(3) STATE HAZARD MITIGATION PLANS.—Plans developed with a grant under
this section shall be consistent with State hazard mitigation plans developed
under State or Federal law.
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“(4) ALLOCATION.—Grants under this section shall be available only to coastal
states with management programs approved by the Secretary under section 306
and shall be allocated among such coastal states in a manner consistent with
regulations promulgated pursuant to section 306(c).

“(5) PRIORITY.—In the awarding of grants under this subsection the Secretary
may give priority to any coastal state that has received grant funding to develop
program changes pursuant to paragraphs (1), (2), (3), (5), (6), (7), and (8) of sec-
tion 309(a).

“(6) TECHNICAL ASSISTANCE.—The Secretary may provide technical assistance
to a coastal state consistent with section 310 to ensure the timely development
of plans supported by grants awarded under this subsection.

“(7) FEDERAL APPROVAL.—In order to be eligible for a grant under subsection
(d), a coastal state must have its plan developed under this section approved
by the Secretary under regulations adopted pursuant to section 306(e).

“(d) CoASTAL RESILIENCY PROJECT GRANTS.—

“(1) IN GENERAL.—The Secretary, subject to the availability of appropriations,
may make grants to any coastal state that has a climate change resiliency plan
approved under subsection (c)(7), in order to support projects that implement
strategies contained within such plans.

“(2) PROGRAM REQUIREMENTS.—The Secretary within 90 days after approval
of the first plan approved under subsection (c)(7), shall publish in the Federal
Register requirements regarding applications, allocations, eligible activities, and
all terms and conditions for grants awarded under this subsection. No less than
30 percent of the funds appropriated in any fiscal year for grants under this
subsection shall be awarded through a merit-based competitive process.

“(3) ELIGIBLE ACTIVITIES.—The Secretary may award grants to coastal states
to implement projects in the coastal zone to address stress factors in order to
improve coastal climate change resiliency, including the following:

“(A) Activities to address physical disturbances within the coastal zone,
especially activities related to public facilities and public services, tourism,
sedimentation, and other factors negatively impacting coastal waters, and
fisheries-associated habitat destruction or alteration.

“(B) Monitoring, control, or eradication of disease organisms and invasive
species.

“(C) Activities to address the loss, degradation or fragmentation of wild-
life habitat through projects to establish marine and terrestrial habitat
buffers, wildlife refugia or networks thereof, and preservation of migratory
wildlife corridors and other transition zones.

“(D) Implementation of projects to reduce, mitigate, or otherwise address
likely impacts caused by natural hazards in the coastal zone, including sea
level rise, coastal inundation, coastal erosion and subsidence, severe weath-
er events such as cyclonic storms, tsunamis and other seismic threats, and
fluctuating Great Lakes water levels.

“(E) Provide technical training and assistance to local coastal policy mak-
ers to increase awareness of science, management, and technology informa-
tion related to climate change and adaptation strategies.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 318(a) of the Coastal Zone Man-
agement Act of 1972 (16 U.S.C. 1464) is further amended by adding at the end the
following:

“(4) for grants under section 320(c) and (d), such sums as are necessary.”.

SEC. 473. ENHANCING CLIMATE CHANGE PREDICTIONS.

(a) SHORT TITLE.—This section may be cited as the “National Integrated Coastal
and Ocean Observation Act of 2007”.
(b) PURPOSES.—The purposes of this section are the following:

(1) Establish a National Integrated Coastal and Ocean Observation System
comprised of Federal and non-Federal components, coordinated at the regional
level by a network of Regional Information Coordination Entities, that includes
in situ, remote, and other coastal and ocean observations, technologies, and
data management and communication systems, to gather daily specific coastal
and ocean data variables and to ensure the timely dissemination and avail-
ability of usable observation data to support national defense, marine com-
merce, energy production, scientific research, ecosystem-based marine and
coastal resource management, and public safety and to promote the general
public welfare.

(2) Improve the Nation’s capability to measure, track, explain, and predict
events related directly and indirectly to climate change, natural climate varia-
bility, and interactions between the oceanic and atmospheric environments, in-
cluding the Great Lakes.
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(3) Authorize activities to promote basic and applied research to develop, test,
and deploy innovations and improvements in coastal and ocean observation
technologies, modeling systems, and other scientific and technological capabili-
ties to improve our conceptual understanding of global climate change and
physical, chemical, and biological dynamics of the ocean and coastal and Great
Lakes environments.

(4) Institutionalize coordinated programs of public outreach, education, and
training—

(A) to enhance public understanding of the ocean, coastal and Great
Lakes environment, the influence and effects of global climate change on
the coastal and ocean environment; and

(B) to promote greater public awareness and stewardship of the Nation’s
ocean, coastal, and Great Lakes resources.

(c) DEFINITIONS.—In this section:

(1) CounciL.—The term “Council” means the National Ocean Research Lead-
ership Council referred to in section 7902 of title 10, United States Code.

(2) ADMINISTRATOR.—The term “Administrator” means the Administrator of
the National Oceanic and Atmospheric Administration.

(3) FEDERAL ASSETS.—The term “Federal assets” means all relevant non-clas-
sified civilian coastal and ocean observations, technologies, and related mod-
eling, research, data management, basic and applied technology research and
development, and public education and outreach programs, that are managed
by member agencies of the Council.

(4) NON-FEDERAL ASSETS.—The term “non-Federal assets” means all relevant
coastal and ocean observations, technologies, related basic and applied tech-
nology research and development, and public education and outreach programs
managed through States, regional organizations, universities, nongovernmental
organizations, or the private sector.

(5) REGIONAL INFORMATION COORDINATION ENTITIES.—

(A) IN GENERAL.—The term “Regional Information Coordination Entity”,
subject to subparagraphs (B) and (C), means an organizational body that
is certified or established by the lead Federal agency designated in sub-
section (d)(3)(C)(iii) and coordinating State, Federal, local, and private in-
terests at a regional level with the responsibility of engaging the private
and public sectors in designing, operating, and improving regional coastal
and ocean observing systems in order to ensure the provision of data and
information that meet the needs of user groups from the respective regions.

(B) INCLUDED ASSOCIATIONS.—Such term includes Regional Associations
as described by the System Plan.

(C) LiMITATION.—Nothing in this section shall be construed to invalidate
existing certifications, contracts, or agreements between Regional Associa-
tions and other elements of the System.

(6) SECRETARY.—The term “Secretary” means the Secretary of Commerce.

(7) SYSTEM.—The term “System” means the National Integrated Coastal and
Ocean Observation System established under subsection (d).

(8) SYSTEM PLAN.—The term “System Plan” means the plan contained in the
document entitled “Ocean.US publication #9, The First Integrated Ocean Ob-
serving System (I0OS) Development Plan”.

(9) INTERAGENCY WORKING GROUP.—The term “Interagency Working Group”
means the Interagency Working Group on Ocean Observations as established
by the U.S. Ocean Policy Committee Subcommittee on Ocean Science and Tech-
nology pursuant to Executive Order 13366 signed December 17, 2004.

(d) NATIONAL INTEGRATED COASTAL AND OCEAN OBSERVING SYSTEM.—

(1) ESTABLISHMENT.—The President, acting through the Council, shall estab-
lish a National Integrated Coastal and Ocean Observation System to fulfill the
purposes set forth in subsection (b) and the System plan and to fulfill the Na-
tion’s international obligations to contribute to the global earth observation sys-
tem of systems and the global ocean observing system.

(2) SUPPORT OF PURPOSES.—The head of each agency that is a member of the
Interagency Working Group shall support the purposes of this section.

(3) AVAILABILITY OF DATA.—The head of each Federal agency that has admin-
istrative jurisdiction over a Federal asset shall make available data that are
produced by that asset and that are not otherwise restricted for integration,
management, and dissemination by the System.

(4) ENHANCING ADMINISTRATION AND MANAGEMENT.—The head of each Fed-
eral agency that has administrative jurisdiction over a Federal asset may take
appropriate actions to enhance internal agency administration and management
to better support, integrate, finance, and utilize observation data, products, and
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services developed under this section to further its own agency mission and re-
sponsibilities.

(5) PARTICIPATION IN REGIONAL INFORMATION COORDINATION ENTITY.—The
head of each Federal agency that has administrative jurisdiction over a Federal
asset may participate in regional information coordination entity activities.

(6) NON-FEDERAL ASSETS.—Non-Federal assets shall be coordinated by the
Interagency Working Group or by Regional Information Coordination Entities.

(e) PoLicY OVERSIGHT, ADMINISTRATION, AND REGIONAL COORDINATION.—

(1) NATIONAL OCEAN RESEARCH LEADERSHIP COUNCIL.—The National Ocean
Research Leadership Council shall be responsible for establishing broad coordi-
nation and long-term operations plans, policies, protocols, and standards for the
System consistent with the policies, goals, and objectives contained in the Sys-
tem Plan, and coordination of the System with other earth observing activities.

(2) INTERAGENCY WORKING GROUP.—The Interagency Working Group shall,
with respect to the System, be responsible for—

C(A) ilmplementation of operations plans and policies developed by the
ouncil;

(B) development of an annual coordinated, comprehensive System budget;

(C) identification of gaps in observation coverage or needs for capital im-
provements of both Federal assets and non-Federal assets;

(D) establishment of data management and communication protocols and
standards;

(E) establishment of required observation data variables;

(F) development of certification standards for all non-Federal assets or
Regional Information Coordination Entities to be eligible for integration
into the System; and

(G) periodically review and recommend to the Council revisions to the
System plan.

(3) LEAD FEDERAL AGENCY.—The Secretary, acting through the Administrator,
shall function as the lead Federal agency for the System. The Secretary,
through the Administrator, may establish an Interagency Program Coordinating
Office to facilitate the Secretary’s responsibilities as the lead Federal agency for
System oversight and management. The Administrator shall—

(A) implement policies, protocols, and standards established by the Coun-
cil and delegated by the Interagency Working Group;

(B) promulgate regulations to integrate the participation of non-Federal
assets into the System and enter into and oversee contracts and agreements
with Regional Information Coordination Entities to effect this purpose;

(C) implement a competitive funding process for the purpose of assigning
contracts and agreements to Regional Information Coordination Entities;

(D) certify or establish Regional Information Coordination Entities to co-
ordinate State, Federal, local, and private interests at a regional level with
the responsibility of engaging private and public sectors in designing, oper-
ating, and improving regional coastal and ocean observing systems in order
to ensure the provision of data and information that meet the needs of user
groups from the respective regions;

(E) formulate a process by which gaps in observation coverage or needs
for capital improvements of Federal assets and non-Federal assets of the
System can be identified by the Regional Information Coordination Entities,
the Administrator, or other members of the System and transmitted to the
Interagency Working Group;

(F) be responsible for the coordination, storage, management, and com-
munication of observation data gathered through the System to all end-user
communities;

(G) subject to the availability of appropriations and pursuant to proce-
dures adopted by the Administrator after consultation with the working
group and the system advisory panel, implement a competitive matching
grant or other grant program to promote research and development of inno-
vative and new observation technologies, including testing and field trials;

(H) implement a program of public education and outreach to improve
public awareness of global climate change and effects on the ocean, coastal,
and Great Lakes environment; and

(I) report annually to the Council through the Interagency Working
Group on the accomplishments, operational needs, and performance of the
System to achieve the purposes of this Act and the System plan.

(4) REGIONAL INFORMATION COORDINATION ENTITY.—To be certified or estab-
lished under paragraph (3)(D), a Regional Information Coordination Entity
must be certified or established by contract or agreement by the Administrator,
and must agree to—



32

(A) gather required System observation data and other requirements
specified under this section and the System plan;

(B) identify gaps in observation coverage or needs for capital improve-
ments of Federal assets and non-Federal assets of the System, and transmit
such information to the Interagency Working Group via the Administrator;

(C) demonstrate an organizational structure and strategic operational
plan to ensure the efficient and effective administration of programs and
assets to support daily data observations for integration into the System;

(D) comply with all financial oversight requirements established by the
Administrator, including requirements relating to audits; and

(E) demonstrate a capability to work with other governmental and non-
governmental entities at all levels to identify and provide information prod-
ucts of the System for multiple users within the service area of the Re-
gional Information Coordination Entities and otherwise.

(5) SYSTEM ADVISORY PANEL.—The Secretary, through the Administrator, may
establish and appoint an advisory panel to advise the Council on the operations,
management, and needs of the System. The appointment of this panel shall be
done in consultation with the Interagency Working Group. Panel membership
shall be broadly representative of all stakeholders and the user community of
the System, including State and local governments.

(6) CrviL LIABILITY.—For purposes of determining liability arising from the
dissemination and use of observation data gathered pursuant to this section,
any non-Federal asset or Regional Information Coordination Entity that is cer-
tified under paragraph (3)(D) and that is participating in the System shall be
considered to be part of the National Oceanic and Atmospheric Administration.
Any employee of such a non-Federal asset or Regional Information Coordination
Entity, while operating within the scope of his or her employment in carrying
out the purposes of this section, with respect to tort liability, is deemed to be
an employee of the Federal Government.

(f) INTERAGENCY FINANCING, GRANTS, CONTRACTS, AND AGREEMENTS.—

(1) IN GENERAL.—The member departments and agencies of the Council, sub-
ject to the availability of appropriations, may participate in interagency financ-
ing and share, transfer, receive, obligate, and expend funds appropriated to any
member agency for the purposes of carrying out any administrative or pro-
grammatic project or activity to further the purposes of this section, including
support for the Interagency Working Group, the Interagency Coordinating Pro-
gram Office, a common infrastructure, and integration to expand or otherwise
enhance the System.

(2) JOINT CENTERS AND AGREEMENTS.—Member Departments and agencies of
the Council shall have the authority to create, support, and maintain joint cen-
ters, and to enter into and perform such contracts, leases, grants, cooperative
agreements, or other transactions as may be necessary to carry out the pur-
poses of this section and fulfillment of the System Plan.

(g) APPLICATION WITH OTHER LAWS.—Nothing in this section supersedes or limits
the authority of any agency to carry out its responsibilities and missions under
other laws.

(h) REPORT TO CONGRESS.—Two years after the date of enactment of this Act, and
biennially thereafter, the Secretary through the Council shall submit to the Con-
gress a report on the performance of the System, achievement of the purposes and
objectives of this section and the System plan, and recommendations for operational
improvements to enhance the efficiency, accuracy, and overall capability of the Sys-
tem.

TITLE V—ADDITIONAL PROVISIONS

SEC. 501. SHARING OF PENALTIES.

Notwithstanding any other provision of this Act, any amounts received by the
United States in an action brought under section 3730 of title 31, United States
Code, that arise from any underpayment of royalties owed to the United States
under any lease, and are treated as royalties paid to the United States under that
lease for the purposes of the mineral leasing laws and the Land and Water Con-
servation Fund Act of 1965 (16 U.S.C. 4601-4 et seq.), and that are being made
available for any coal-to-liquids programs or pilot projects funded in whole or part
by the Federal Government, shall also be equally available for wind, solar, biomass,
geothermal, cellulosic ethanol, or other renewable energy program funded in whole
or part by the Federal Government, subject to appropriations.
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SEC. 502. SHARING OF FEES.

Notwithstanding any other provision of this Act, of the amounts received by the
United States pursuant to a fee established by this Act with respect to Federal on-
shore lands that are subject to a lease for production of oil, natural gas, or coal
under which production is not occurring, and that are made available under this Act
for any coal-to-liquids programs or pilot projects funded in whole or part by the Fed-
eral Government, shall also be made equally available for wind, solar, biomass, geo-
thermal, cellulosic ethanol, or other renewable energy program funded in whole or
part by the Federal Government, subject to appropriations.

SEC. 503. OIL SHALE COMMUNITY IMPACT ASSISTANCE.

(a) ESTABLISHMENT OF FUND.—There is established on the books of the Treasury
of the United States a separate account to be known as the Oil Shale Community
Impact Assistance Fund (hereinafter in this section referred to as the “Fund”). The
Fund shall be administered by the Secretary of the Interior acting through the Di-
rector of the Bureau of Land Management.

(b) CONTENTS.—

(1) IN GENERAL.—There shall be credited to the Fund—

(A) all amounts paid to the United States as bonus bids in connection
with the award of commercial oil shale leases pursuant to section 369(e) of
the Energy Policy Act of 2005 (42 U.S.C. 15927(e)); and

(B) an amount equal to 25 percent of the portion of the other amounts
deposited into the Treasury pursuant to section 35(a) of the Mineral Leas-
ing Act (30 U.S.C. 191) with respect to such leases, that remains after de-
duction of all payments made pursuant to of such section.

(2) TERMINATION OF CREDITING OF ROYALTIES.—Paragraph (1)(B) shall not
apply to royalties received by the United States under a commercial oil shale
lease after the end of the 10-year period beginning on the date on which the
first amount of royalty under such lease is paid to the United States.

(c) DISTRIBUTION.—

(1) IN GENERAL.—The Secretary, subject to the availability of appropriations,
shall use amounts in the Fund to annually pay to each county in which is lo-
cated land subject to a commercial oil shale lease referred to in subsection (b)(1)
an amount equal to the amount credited to the Fund during the preceding year
pursuant to section (b) with respect to such lease. If such land is located in
more than one county, the Secretary shall allocate such payment among such
counties on the basis of the relative amount of lands subject to the lease within
each such county.

(2) USE OF PAYMENT.—Amounts paid to a county under this subsection shall
be used by the county for the planning, construction, and maintenance of public
facilities and the provision of public services.

SEC. 504. ADDITIONAL NOTICE REQUIREMENTS.

(a) PERMITTEES.—At least 45 days before offering lands for lease pursuant to sec-
tion 17(f) of the Mineral Leasing Act (30 U.S.C. 226(f)), the Secretary of the Interior
shall provide notice of the proposed leasing activity in writing to the holders of spe-
cial recreation permits for commercial use, competitive events, and other organized
activities on the lands being offered for lease.

(b) CONSERVATION EASEMENT HOLDERS.—

(1) If the holder of a conservation easement or similar property interest in the
surface estate of lands eligible for leasing under the Mineral Leasing Act has
informed the Secretary of the Interior of the existence of such property interest,
the Secretary shall treat such holder as a surface estate owner for purposes of
section 221(d) of this Act.

(2) As soon as possible after the date of enactment of this Act, the Secretary
of the Interior shall establish a means for holders of property interests de-
scribed in paragraph (1) to provide notice of such interests, and shall inform the
public regarding such means.

PURPOSE OF THE BILL

The purpose of H.R. 2337, the Energy Policy Reform and Revital-
ization Act, is to promote energy policy reforms and public account-
ability, alternative energy and efficiency, and carbon capture and
climate change mitigation, and for other purposes.
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BACKGROUND AND NEED FOR LEGISLATION

The Energy Policy Reform and Revitalization Act is fiscally re-
sponsible legislation which addresses the nation’s needs for a
sounder energy policy and the challenges of climate change mitiga-
tion in regards to public lands and natural resources. The bill re-
stores accountability to the Federal oil and gas leasing program,
both in terms of permitting and royalty collection. The bill further
addresses the development of oil and gas resources on split-estate
lands, so that surface owners, who do not hold title to the minerals,
are notified and compensated when the sub-surface oil and gas re-
sources are developed. H.R. 2337 includes a number of renewable
energy provisions relating to biomass, hydropower, ocean thermal,
and solar. The bill also authorizes USGS carbon capture and se-
questration assessments and inventories, requires the BLM to de-
velop a framework for carbon sequestration on public lands, and
sets forth several new climate change initiatives related to the
oceans, wildlife and climate change projections.

In developing this legislation, the committee considered the rec-
ommendations of more than 100 witnesses who testified at 14 hear-
ings since January 2007. Key provisions included in H.R. 2337 as
reported by the Committee will:

Give the Department of the Interior enhanced enforcement au-
thority and auditing capability to ensure that companies pay oil
and gas royalties that they owe for the development of publicly-
owned resources. These provisions have no impact on the vast ma-
jority of companies that pay their royalties in full and on time. Un-
derpayment and fraudulent activity by oil and gas lessees is a seri-
ous problem in the Federal oil and gas royalty management pro-
gram. In 2001, a number of the nation’s biggest oil companies set-
tled allegations of systematic cheating on royalty payments by pay-
ing nearly $440 million to the United States.

Initiate a framework for enabling our nation to sequester carbon
dioxide under the ground to insure the future use of fuels, such as
coal, in an environmentally responsible fashion—helping to miti-
gate the impact of global warming and reasserting America’s re-
sponsibility to address worldwide climate change.

Rather than have taxpayers foot the bill, implement the Admin-
istration’s proposed fee for the processing of applications for a per-
mit to drill on public lands and also impose a $1 per acre fee on
non-producing oil and gas and coal leases, generating revenue that
is reinvested to restore degraded public lands.

Codify the Western Governors’ Association policy concerning cat-
egorical exclusions from the National Environmental Policy Act to
better protected wildlife migration corridors and crucial wildlife
habitat on western public lands.

Eliminate the arbitrary deadlines of the western energy corridor
process, and allow for a study to ensure that officials look at where
the congestion really exists and consider where those special places
are that should not have pipelines running through or wires strung
over.

Provide for more responsible development of oil shale resources.

Help protect the right to healthy lands and waters for surface
owners in split eState situations—areas in which the surface rights
belong to private individuals, while the rights to the oil and gas re-
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sources under the surface are publicly held and managed by the
government.

Encourage the development of renewable resources through the
establishment of an innovative program to more effectively use
woody biomass derived from brush, hazardous fuel reduction, and
ecological restoration on Federal forest lands. It would also set up
a process for generating between 4 and 25 gigawatts of solar power
on Federal lands.

Authorize guidance for avoiding and minimizing impacts to wild-
life and habitat for the wind energy industry—a need affirmed by
the Fish and Wildlife Service—to help ensure that the industry is
able to develop and grow in a responsible manner.

Establish a national ocean observation system to detect daily
changes and cyclical shifts in the ocean environment and gather in-
formation important to national defense, marine commerce, and
scientific research—a key recommendation outlined by the Joint
Ocean Commission Initiative.

Direct the Secretary of the Interior to develop a national strategy
to assist wildlife populations and their habitats in adapting to the
impacts of climate change—and provide States new funding oppor-
tunities to assist wildlife in adapting to global warming.

COMMITTEE ACTION

H.R. 2337 was introduced by Natural Resources Committee
Chairman Nick J. Rahall, II (D-WV) and Energy and Mineral Re-
sources Subcommittee Chairman Jim Costa (D-CA) on May 16,
2007. The bill was referred to the Committee on Natural Re-
sources. A full committee hearing was held on May 23, 2007.

In addition, 13 hearings were held by the full committee or the
subcommittees on topics related to H.R. 2337 in the weeks pre-
ceding introduction of the bill:

e February 16, 2007, Natural Resources Committee oversight
hearing on “Reports, Audits and Investigations by the Government
Accountability Office and the Office of Inspector General Regarding
the Department of the Interior.” This hearing provided an overview
of issues and problems identified or under review by the Depart-
ment of the Interior’s Inspector General (IG) and the Government
Accountability Office (GAO). The Committee heard testimony re-
lated to the ongoing, serious problems at the Minerals Management
Service (MMS) relating to royalty collection and auditing of oil and
gas lessees. Specifically, the IG’s December 2006 report (Report No.
C-IN-MMS-0006—-2006), on the audit and compliance review proc-
ess at MMS found that there are aspects of the process that should
be improved, including data collection and the threshold for con-
ducting full-scale audits. In addition, the report states that MMS
has reduced the number of auditor positions located in the Compli-
ance and Asset Management Program by 35, or 20.7 percent, since
2000. The MMS has reduced the number of audits by 22 percent
over the period from 2000/2001 to 2004/2005.

The Committee also heard testimony from GAO relating to a
2005 report on oil and gas drilling permits approved by the Bureau
of Land Management (BLM) between 1999 and 2004. In its report,
GAO concluded that the BLM’s increased oil and gas permitting ac-
tivity “has lessened BLM’s ability to meet its environmental protec-
tion responsibilities.” GAQ’s analysis found that as permits for oil
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and gas development tripled nationwide—from 1,803 in fiscal year
1999 to 6,399 in 2004—in five out of eight BLM field offices, staff
had to spend increased time processing drilling permits, resulting
in less time for mitigation activities, such as environmental inspec-
tions and idle-well reviews.

e February 28, 2007, Natural Resources Committee oversight
hearing on the “Evolving West.” This hearing focused on the chang-
ing environmental and economic conditions of the western States,
and the increasing pressures on public lands and resources. Wit-
nesses identified growing conflicts between poorly managed oil and
gas development and other uses of the public lands.

e March 20, 2007, Subcommittee on Energy and Mineral Re-
sources oversight hearing on “Toward a Clean Energy Future: En-
ergy Policy and Climate Change on Public Lands.” This hearing
provided an overview of the challenges posed by global climate
change on our public lands, from a potential increase in California
fires to the impact of melting polar ice on wildlife to negative im-
pacts on the environmental and ecotourism industry. Approxi-
mately 30% of the nation’s land, almost 700 million acres, is public
land managed by the Department of the Interior and the U.S. For-
est Service. Climate change is having a significant effect on na-
tional parks and other protected areas, as evidenced by increasing
cycles of drought, wildfire and severe storms. Witnesses advocated
a range of approaches, some of which are included in H.R. 2337,
especially as it relates to wildlife protection.

e March 27, 2007, Natural Resources Committee oversight hear-
ing on “Access Denied: The Growing Conflict between Fishing,
Hunting and Energy Development on Federal Lands.” This hearing
highlighted the concerns of hunters and anglers in the debate on
the balanced use of Federal lands. Hunting and fishing constitute
an important component of the American way of life and should re-
main available to all Americans regardless of financial means. Yet,
as the hearing documented, hunters and anglers are alarmed by
the escalating harm to fish and wildlife habitat from oil and gas
development. The Committee heard from a labor-sportsman coali-
tion that has coalesced to address concerns about the adverse ef-
fects of oil and gas activities on wildlife, who recommended amend-
ments to EPAct, greater protection of wildlife corridors and habitat,
and surface owner protections for split-estate lands.

e March 28, 2007, Natural Resources Committee oversight hear-
ing on “Royalties at Risk.” This full committee hearing focused on
the mismanagement of Federal royalty collection at the Minerals
Management Service, brought to light by recent Inspector General
and GAO reports and by the press. Assistant Secretary of the De-
partment of the Interior C. Stephen Allred and the Acting Director
of the Natural Resources and Environment section of the GAO tes-
tified on the changes that have been made at the Department of
the Interior and within MMS to address some of the many prob-
lems facing that agency. Witnesses also included former MMS
auditors who testified on the significant problems at MMS, and the
resultant significant losses to the Federal treasury, States and Na-
tive tribes as a result of mismanagement. Problems identified in-
i:luded both institutional weaknesses and inadequacies in existing

aw.
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Over the last decade, MMS has shifted its emphasis toward the
royalty-in-kind (RIK) program to the detriment of effective royalty
collection. Since 1997, when it initiated three “pilot programs,”
MMS has progressively increased the size and scope of the RIK
program. At Chairman Rahall’s request, GAO reviewed the RIK
program and found that revenue impacts from RIK sales in three
pilot-project areas indicated a mixed performance, that MMS need-
ed to identify and acquire key information to monitor and evaluate
the RIK program prior to expanding the program further, and that
MMS was unable to determine whether it was losing revenue
through its RIK pilot programs. In addition, the New York Times
has recently reported that the Justice Department is conducting
criminal investigations into officials in charge of the RIK program.

e March 29, 2007, Subcommittee on Fisheries, Wildlife and
Oceans oversight hearing on “Ocean Policy Priorities in the United
States.” This hearing provided an overview of the recommendations
of the U.S. Commission on Ocean Policy and the Pew Oceans Com-
mission. While the recommendations of the two Commissions were
broad and far reaching, both emphasized the need for better coordi-
nation and alignment of purpose amongst the Federal agencies that
authorize or conduct activities in the oceans to minimize the im-
pacts of those activities—including energy development—on the
marine environment. Witnesses testified about the need for Con-
gress to quickly authorize a national integrated coastal ocean ob-
servation system in order to collect more and better data from the
oceans and better predict and manage the impacts that climate
change is having and will have on the oceans and our atmosphere.
They also testified on the need for additional research and plan-
ning to understand and accommodate the impacts of climate
change on the coastal zone and the communities that live there.

e April 17, 2007, Subcommittee on Energy and Mineral Re-
sources oversight hearing on “Implementation of Title III, the Oil
and Gas Provisions of the Energy Policy Act of 2005.” This hearing
took an in-depth look at some of the problems created by Title III
of EPAct 2005, specifically Sections 365(g), 366, 368, 369 and 390.
Witness testimony supported the 2005 GAO report finding that the
BLM’s increased oil and gas permitting activity “has lessened
BLM'’s ability to meet its environmental protection responsibilities.”

As discussed during the hearing, oil and gas development has ec-
ological consequences. The “footprint” of an individual well or pad
may be relatively small, but production requires infrastructure and
development such as roads and pipelines that can contaminate
water, reduce water quantity, degrade fish habitat, and fragment
wildlife corridors, calving grounds, and nesting areas. Economically
and culturally, wildlife is an important component of the West.
Trout Unlimited estimates that nine million people spend more
than $5 billion each year to hunt, fish, or otherwise enjoy the wild-
life populations in the five Rocky Mountain States.

Section 390 of EPAct allows BLM to use categorical exclusions
under the National Environmental Policy Act of 1969 for individual
sites that involve surface disturbance of less than five acres; for a
well at a location on which drilling has previously occurred within
5 years; for a well within a developed field that has an approved
land use plan “or any environmental document prepared pursuant
to NEPA” within the preceding 5 years; for a new pipeline in an
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approved right-of-way corridor as long as the approval occurred
within five years of construction of the pipeline; and for mainte-
nance of a minor activity. In a resolution approved Feb. 27, 2007,
the Western Governors Association called on Congress to remove
that categorical exclusion language for exploration or development
of oil and gas in wildlife corridors and crucial wildlife habitat on
Federal land.

In general, witnesses recommended repeal of Section 390 of
EPAct 2005, asserting that without the blanket exemption for oil
and gas activities on Federal lands, BLM would be able to consider
applications for “categorical exclusions” from NEPA review, but all
such applications would be subject to the “extraordinary cir-
cumstances” criteria of the Department of the Interior’s NEPA
rules. In other words, repeal of the provision would allow the BLM
some discretion in applying a categorical exclusion to NEPA for oil
and gas activities.

e April 17, 2007, Subcommittee on Fisheries, Wildlife and
Oceans oversight hearing on “Wildlife and Oceans in a Changing
Climate.” This hearing provided an overview of the impacts that
climate change is having and will continue to have on oceans and
wildlife.

Several witnesses, including experts on chemical oceanography,
wildlife biology, and conservation testified regarding the need to re-
search, anticipate and plan for the impacts of ocean acidification on
marine life and the impacts of climate change on wildlife popu-
lations and their habitats.

e April 19, 2007, Subcommittee on Energy and Mineral Re-
sources oversight hearing on “Review of Title II, Subtitle B—Geo-
thermal Energy of EPAct; and other renewable programs and pro-
posals for public resources.” This hearing focused on the vast po-
tential for increasing domestic energy production on public lands
using renewable energy. According to witnesses from the geo-
thermal, solar, wind, and biomass industries, renewable energy has
the potential to create American jobs, reduce fossil fuel emissions
from energy production, and create substantial amounts of green
energy. However, significant challenges to the industry still exist,
and long term research and development projects are needed to
bring these new and emerging technologies to a commercial scale,
in addition to ensuring the energy produced by renewable energy
can obtain access to the Federal transmission system.

e April 24, 2007, Subcommittees on Energy and Mineral Re-
sources and Fisheries, Wildlife and Oceans joint oversight hearing:
“Renewable Energy Opportunities and Issues on the Outer Conti-
nental Shelf.” This hearing reviewed the opportunities for renew-
able energy development on the Outer Continental Shelf (OCS).
While it was generally acknowledged that there is a vast potential
for renewable energy generation on the OCS, the roles of the Min-
erals Management Service, Federal Energy Regulatory Commis-
sion, and National Oceanic and Atmospheric Administration in
managing projects are not clear. Additional environmental concerns
indicate the need for more careful and thorough study of the poten-
tial projects. Witnesses from State organizations, the renewable en-
ergy industry, and fisheries associations testified that while the
challenges associated with OCS renewable energy development are
real, so are the opportunities.
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e April 26, 2007, Subcommittees on Energy and Mineral Re-
sources and National Parks, Forests and Public Lands joint over-
sight hearing on “Land Use Issues Associated with Onshore Oil
and Gas Leasing and Development.” This hearing focused on the
effects of provisions in EPAct 2005 that facilitate oil and natural
gas activities on public lands, and the concern that this emphasis
results in inadequate environmental planning. Additionally, wit-
nesses raised the issue of stockpiling leases, noting the recent steep
increase in permits without increased production.

A representative of the Western Governors Association testified
about their call for the repeal of a provision in the Energy Policy
Act of 2005 that created new categorical exclusions from the Na-
tional Environmental Policy Act. Witnesses also discussed conflicts
arising from split estate ownership, the surface disposal of large
quantities of mineral-laden water produced as a result of gas drill-
ing, the perceived failure of the agencies to require that drilling
companies provide adequate bonds and perform appropriate rec-
lamation, and the damage and potential harm to sacred sites, cul-
tural treasures, and recreational opportunities.

As was noted during the hearing, a 2003 BLM report indicates
that 85% of the oil and 88% of proven gas reserves on Federal
lands in Colorado, New Mexico, Montana, Utah, and Wyoming
were (and are) available for leasing and development. Today, ap-
proximately 36 million acres of onshore public lands are under
lease for oil and gas development with ample room for expanded
production: just 12.5 million acres, or 35%, are in production.

BLM estimates it received 11,500 applications for permits to drill
in Fiscal Year 2007, compared to 8,350 in Fiscal Year 2005. A May
2006 BLM internal report entitled “Commitments Made in Decision
Documents Not Yet Achieved” documented failures in the Pinedale,
Wyoming Field Office to uphold mitigation and monitoring commit-
ments made in past oil and gas decisions in the Upper Green River
Valley. Witnesses raised concern that BLM’s leasing frenzy is un-
dermining other Federal and State expenditures to protect other
resources: for instance, FWS and the States spent a lot of time and
effort crafting a plan intended to help sage grouse and prevent a
formal ESA listing for that bird.

e May 1, 2007, Subcommittees on Energy and Mineral Resources
and National Parks, Forests and Public Lands joint oversight hear-
ing on “The Future of Fossil Fuels: Geological and Terrestrial Se-
questration of Carbon Dioxide.” Witnesses at this hearing affirmed
that coal will be a necessary and important part of our energy fu-
ture, and that it is important to develop technologies which will en-
able us to use coal in the most environmentally sound manner pos-
sible. Both terrestrial and geological carbon sequestration were dis-
cussed, with the consensus being that these offer real opportunities
to reduce carbon dioxide emissions. However, more research needs
to be done to map the potential areas for geological sequestration
of carbon dioxide, and to develop this important new technology.
While the Department of Energy’s Regional Sequestration Partner-
ships have done an excellent job in gathering data and conducting
initial tests, there was no standard peer-reviewed methodology
used by the different partnerships, and there are still some data
gaps that need to be addressed.
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e May 1, 2007, Subcommittee on Fisheries, Wildlife and Oceans:
“Gone with the Wind: Impacts of Wind Turbines on Birds and
Bats.” The purpose of this hearing was to follow up on a Sep-
tember, 2005 GAO report requested by Chairman Rahall and Con-
gressman Alan Mollohan entitled, “Wind Power: Impacts on Wild-
life and Government Responsibilities for Regulating Development
and Protecting Wildlife.” The GAO testified that utility-scale wind
energy facilities have killed large numbers of birds and bats in var-
ious locations across the country, and that environmental regu-
latory oversight of this industry is minimal and/or inconsistent
from State to State. The GAO determined that our current under-
standing of interactions between wind turbines and wildlife is in-
sufficient and that any significant expansion of the wind energy
sector could substantially increase the potential for negative popu-
lation-level impacts on wildlife.

Witnesses at this hearing affirmed that wind energy is having a
demonstratively negative impact on wildlife, especially bats in the
Appalachian region. Witnesses also stated that the existing Federal
wind energy tax credit provides another nexus to justify Federal
oversight. A witness from the U.S. Fish and Wildlife Service testi-
fied that the wind industry’s compliance with the Service’s vol-
untary, interim wind energy guidelines was “sketchy at best” and
that the Federal government needed specific regulatory and en-
forcement authority to minimize impacts to protected wildlife.
Other witnesses expressed a glaring need for additional research
regarding engineering and design standards in order to minimize
impacts before the industry expands.

FuLL COMMITTEE MARKUP ACTION

On Wednesday, June 6, 2007, Thursday, June 7, 2007, and
Wednesday, June 13, 2007, the Natural Resources Committee met
in open session to consider the bill. Natural Resources Committee
Chairman Nick J. Rahall, II (D-WV) offered an amendment in the
nature of a substitute.

Mr. Costa offered an amendment to amend section 102, extend-
ing the deadline for processing of applications for permits to drill
from 30 to 90 days, rather than repealing the deadline, which was
agreed to by voice vote.

Mr. Costa offered an amendment to adjust the Healthy Lands
fees to apply to lands that are subject to the relevant leases when
the regulations go into effect, and to count such fees as offsetting
receipts, which was agreed to by voice vote.

Mr. Costa offered an amendment to clarify language in section
304, dealing with the Strategic Solar Reserve Leasing Program,
which was agreed to by voice vote.

Mr. DeFazio offered an amendment relating to old growth forests
and the biomass utilization pilot program, which was agreed to by
voice vote.

Mr. Grijalva offered an amendment to ensure that nothing in
section 103 limits the ability of the Secretaries to authorize rights
of way for energy transmission projects that are consistent with the
governing land use plan, after completion of environmental anal-
ysis and in compliance with applicable laws, which was agreed to
by voice vote.
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Mr. Abercrombie offered an amendment to change the energy
corridor right of way study deadline from 18 months to 6 months,
which was agreed to by voice vote.

Mr. Gilchrest offered an amendment to introduce a new title to
delay implementation of Titles I and II pending determinations by
the Secretary of the Interior, which was withdrawn.

Mr. Inslee offered an amendment to add a title requiring a dead-
line for a memorandum of understanding between the Minerals
Management Service and the Federal Regulatory Commission re-
lating to jurisdiction over the permitting of ocean power projects in
Federal waters, which was withdrawn.

Mr. Inslee offered an amendment to add a title on Ocean Energy
Licensing and Leasing, which was withdrawn.

Mr. Inslee offered an amendment to add a new title regarding a
seven year nonpayment period for ocean renewable energy re-
sources, which was withdrawn.

Mr. Jindal offered an amendment to provide for payments to ad-
jacent States of 37.5% of revenues from alternative energy leases
on the outer continental shelf, which was withdrawn.

Mr. Jindal offered an amendment to add inventories of offshore
infrastructure capable of supporting alternative energy develop-
ment to section 301, which was passed by voice vote.

Mr. Jindal offered an amendment to designate 37.5% of the cost
recovery fees under section 101 for coastal restoration activities,
which was withdrawn.

Mrs. McMorris Rodgers offered an amendment to section 241,
which was agreed to by voice vote.

Mr. Heller offered an amendment to transfer the remaining bal-
ance in the permit processing pilot fund into the payment in lieu
of taxes program, which was withdrawn.

Mr. Sali offered an amendment to strike section 231, which was
withdrawn.

Mr. Pearce offered an amendment to include additional renew-
able energy definitions in section 103, which was agreed to by voice
vote.

Mr. Udall offered an amendment to add a section on Oil Shale
Community Impact Assistance, which was agreed to by voice vote.

Mr. Udall offered an amendment to provide for additional notice
to conservation easement holders and special-use recreation permit
holders, which was agreed to by voice vote.

Mr. Baca offered an amendment to broaden the reverse osmosis
research program in section 303, which was agreed to by voice vote.

Mr. Pearce offered an amendment to expand the maximum size
of the strategic solar reserve program to 25 gigawatts, which was
accepted by voice vote.

Mr. Flake offered an amendment to strike language relating to
coordination of the national strategy for wildlife in section 454 with
other plans, which was withdrawn.

Mr. Flake offered an amendment to strike the National Global
Warming and Wildlife Science Center in section 455, which was
withdrawn.

Mr. Bishop offered an amendment to strike the phrase “ecological
forest restoration” and offer a more detailed definition for the bio-
mass provisions, which was withdrawn.
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Mr. Pearce offered an amendment to make the effective date of
the bill dependent upon the Secretary of the Interior certifying that
nothing in the bill would reduce the production of domestic energy
or increase imports or prices, which was not agreed to by a rollcall
vote of 16 yeas and 23 nays as follows:
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Commitiee on Natural Resources
U.S. House of Representatives

110®

Congress

Convened:

Adjourned:

Meeting on: Markup of HR 2337- amendment offered by Mr, Pearce #5 to the Amendment in the Nature of a
Substitute was not agreed to by a roll call vote of 16 veas and 23 nays.

®Recorded Vote Vote#1 Total: Yeas: 16 Nays: 23
MEMBERS Yea I Nay [Pres | MEMBERS Yea Nay | Pres
Mr. Rahall, WV v Mr. Jindal, LA v
Mr. Young, AK I Mis, Bordallo, VI v
Mr, Miller, CA v Mr. Gohmert, TX
Mr. Saxton, NJ v Mr. Costa, CA v
Mr. Markey, MA v Mr. Cole, OK v
Mr. Gallegly, CA v Mr. Boren, OK. v
Mr. Kildee, Ml v Mr. Bishop, UT v
Mr, Duncan, TN v Mr. Sarbanes, MD v
Mr. DeFazio, OR v Mr. Shuster, PA
Mr. Gilchrest, MD 4 Mr, Hinchey, NY
Mr. Faleomavaega, AS Mr. Heller, NV 'd
Mr. Cannon, UT v Mr. Kennedy, RI v
Mr, Abercrombie, HI v Mr. Sali, 1D v
Mr. Tancredo, CO Mr. Kind, WI '
Mr. Ortiz, TX v Mr. Lamborn, CO v
Mr. Flake, AZ Mrs. Capps, CA v
Mr. Pallone, NJ v Ms. Fallin, OK v
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs. Christensen, VI v Mr. McCarthy, CA
Mr. Brown, SC v Mr. Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA v
Mr. Fortuiio, PR Ms. Solis, CA v
Mr. Holt, NJ v Ms. Herseth, SD
Mys. McMorris Rodgers, WA v Mr, Shuler, NC
Mr. Grijalva, AZ v

Total 16 23

Markups - 173 to meet {16}, 25 to report

June 14, 2007 (12:31pm)
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Mr. Pearce offered an amendment to include carbon dioxide cap-
tured from coal- and coal-to-liquids facilities, and liquid fuels de-
rived from coal, in the proposed study of congestion and constraints
in energy transmission, which was agreed to by a rollcall vote of
32 yeas and 10 nays as follows:
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Committee on Natural Resources
U.8. House of Representatives
110™ Congress

Convened:

Adjourned:

Meeting on; Markup of HR 2337- amendment offered by Mr., Pearce #4A to the Amendment in the Nature of a
Substitute was agreed to by a roll call vote of 32 yeas and 10 nays,

RBRecorded Vote Vote # 2 Total: Yeas: 32 Nays: 10
MEMBERS Yea | Nay |Pres | MEMBERS Yea Nay | Pres.
Mr. Rahall, WV v Mr. Jindal, L4 v
Mr. Young, AK v Mrs. Bordallo, VI v
Mr. Miller, CA v Mr. Gohmert, TX
Mr. Saxton, NJ v Mr. Costa, CA v
Mr. Markey, MA v Mr. Cole, OK v
Mr. Gallegly, CA v Mr, Boren, OK v
Mr. Kildee, MI / Mr. Bishop, UT v
Mr. Duncan, TN v Mr. Sarbanes, MD v
Mr. DeFazio, OR 4 Mr. Shuster, PA
Mr. Gilchrest, MD v Mr. Hinchey, NY v
Mr. Faleomavaega, AS Myr. Heller, NV v
Mr. Cannon, UT v Mr. Kennedy, RI v
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr. Tancredo, CO Mr, Kind, WI '

Mr. Ortiz, TX v Mr. Lamborn, CO '
Mr. Flake, AZ v Mrs. Capps, CA v
Mr. Pallone, NJ v Ms. Fallin, OK v
Mr. Pearce, NM v Mr, Inslee, WA v
Mis. Christensen, VI v Mr. McCarthy, CA
Mr. Brown, SC v Mr. Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA v
Mr. Forturio, PR Ms. Solis, CA v
M. Holt, NJ v Ms. Herseth, SD v
Mys. McMorris Rodgers, WA v M. Shuler, NC
Mr. Grijalva, AZ v
Total 32 10

Markups - 1/3 to mect {16), 25 to repart

June 14, 2007 (12:32pm)
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Mr. Pearce offered an amendment to allocate twenty percent of
any penalties received due to underpayment of royalties for coal-
to-liquids programs and pilot projects, which was not agreed to by
a rollcall vote of 20 yeas and 26 nays as follows:
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®Recorded Vote Vote # 3 Total: Yeas: 20 Nays: 26
MEMBERS Yea | Nay | Pres | MEMBERS Yea Nay | Pres
Mr. Rahall, WV v Mr, Jindal, LA v
Mr. Young, AK v Mrs. Bordallo, VI v
Mr. Miller, CA v Mr. Gohmert, TX v
Mr. Saxton, NJ v Mr, Costa, CA v
Mr, Markey, MA v Mr. Cole, OK v
Mr. Gallegly, CA v Mr. Boren, OK v
Mr. Kildee, M ' Mpr. Bishop, UT v
Mr. Duncan, TN v Mr. Sarbanes, MD v
Mr. DeFazio, OR v Mr. Shuster, PA v
Mr. Gilchrest, MD v Mr. Hinchey, NY v
Mr. Faleomavaega, AS Mr. Heller, NV v
Mr. Cannon, UT v Mr. Kennedy, RI v
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr. Tancredo, CO Mr. Kind, W1 v
Mr. Ortiz, TX v Mr. Lamborn, CO v
Mr_Flake, AZ v Mrs. Capps, CA v
Mr. Pallone, NJ v Ms. Fallin, OK v
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs. Christensen, VI v Mr. McCarthy, C4 v
Mr. Brown, SC v Mr. Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA v
Myr. Fortuhio, PR Ms. Solis, CA v
Mr. Holt, NJ v Ms. Herseth, SD v
Mprs. McMorris Rodgers, WA v Mz, Shuler, NC v
Mr. Grijalva, AZ v

Total 20 26

arkups - 1/3 to meet {16), 25 to report

June 14, 2007 (12:32pm)
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Mr. Pearce offered an amendment to make funds received from
non-producing coal leases under the due diligence fee established
in section 224 available for coal-to-liquids programs and pilot
projects, which was agreed to by a rollcall vote of 30 yeas and 15
nays as follows:
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BRecorded Vote Vote #4 Total: Yeas: 30 Nays: 15
MEMBERS Yea [ Nay |[Pres | MEMBERS Yea Nay | Pres
Mr. Rahall, WV v Mr. Jindal, LA v
Mr. Young, AK v Mrs. Bordallo, V1 v
Mr. Miller, CA v Mr. Gohmert, TX v
Mr. Saxton, NJ v Mr. Costa, CA v
Mr. Markey, MA v Mr. Cole, OK v
Mr. Gallegly, C4 v Mr. Boren, OK v
Mr. Kildee, MI Mr. Bishop, UT v
Mr. Duncan, TN v Mr. Sarbanes, MD v
Mr. DeFazio, OR v Mr. Shuster, PA v
Mr. Gilchrest, MD v Mr, Hinchey, NY 4
Mr. Faleomavaega, AS Mpr. Heller, NV v
Mr. Cannon, UT v Mr. Kennedy, RI v
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr. Tancredo, CO Mr. Kind, WI v
Mr. Ortiz, TX v Mr. Lamborn, CO 4
Mr. Flake, A7 v Mrs. Capps, CA v
Mr. Pallone, NJ v Ms. Fallin, OK v
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs. Christensen, VI v Mr. McCarthy, CA v
Mr. Brown, SC v Mr, Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA v
Mr. Forturio, PR Ms. Solis, CA v
Mr. Holt, NJ v Ms. Herseth, SD v
Mrs. McMorris Rodgers, WA v Mr. Shuler, NC 4
Mr. Grijalva, AZ v

Total 30 15

Markups - 1/3 1o meet (16), 25 to report

June 14, 2007 (12:32pm)
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Mr. Pearce offered an amendment to add the Office of Surface
Mining Reclamation and Enforcement to the Interagency Council
on Climate Change, which was agreed to by a rollcall vote of 45
yeas and 0 nays as follows:
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MEMBERS Yea [ Nay {Pres | MEMBERS Yea Nay | Pres
Mr. Rahall, WV v Mr, Jindal, L4 v
Mr. Young, AK v Mirs. Bordallo, VI v
Mr. Miller, CA v Mr. Gohmert, TX 'd
Mr. Saxton, NJ v Mr. Costa, CA v
Mr. Markey, MA v Mr. Cole, OK 'd
Mr. Gallegly, CA v Mr. Boren, OK. v
Mr. Kildee, MI Mr. Bishop, UT v
Mr. Duncan, TN v Mr. Sarbanes, MD v
Mr. DeFazio, OR v My, Shuster, PA v
Mr. Gilchrest, MD v Mr. Hinchey, NY v
Mr, Faleomavaega, AS Mr. Heller, NV v
Mr. Cannon, UT v Mr. Kennedy, RI v
Mr. Abercrombie, HI v Mr. Sali, ID 4
Mr. Tancredo, CO Mr. Kind, W1 v
Mr. Ortiz, TX v Mr. Lamborn, CO v
Mr. Flake, AZ v Mirs. Capps, CA 4
Mr. Pallone, NJ v Ms. Fallin, OK v
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs. Christensen, VI v Mr. McCarthy, C4 v
Mr. Brown, SC v Mr. Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA v
Mr. Fortwio, PR Ms. Solis, CA v
Mr, Holt, NJ v Ms. Herseth, SD v
Mrs. McMorris Rodgers, WA v Mr. Shuler, NC v
Mr. Grijalva, AZ v

Total 45 0

June 14, 2007 (12:32pm)

arkups - 1/3 to meet (16), 25 to report




52

Mr. Pearce offered an amendment to exclude the consideration of
the impact of coal-fired power plants and coal-to-liquids plants in
developing climate change resiliency planning grants, which was
not agreed to by a rollcall vote of 18 yeas and 27 nays as follows:
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®Recorded Vote Vote #6 Total: Yeas: 18 Nays: 27
MEMBERS Yea [Nay |Pres | MEMBERS Yea Nay | Pres
Mr. Rahall, WV v Mr. Jindal, L4 v
Mr. Young, AK v Mrs. Bordallo, VI v
Mr. Miller, CA 4 Mr. Gohmert, TX 4
Mr. Saxton, NJ v Mr. Costa, CA v
Mr. Markey, MA v Mr. Cole, OK v
Mr. Gallegly, CA ' M. Boren, OK v
Mr. Kildee, MI Mr. Bishop, UT v
Mr. Duncan, TN v Mr. Sarbanes, MD v
Mr. DeFazio, OR v Mr. Shuster, PA v
Mr. Gilchrest, MD v Mr. Hinchey, NY v
Mr. Faleomavaega, AS Mr. Heller, NV v
Mr. Cannon, UT v Mr. Kennedy, RI v
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr. Tancredo, CO Mr. Kind, Wi v
Mr, Ortiz, TX v Mr. Lamborn, CO '

Mr. Flake, AZ v Mrs. Capps, CA v
Mr. Pallone, NJ v Ms. Fallin, OK v
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs. Christensen, VI v Mr. McCarthy, CA '
Mr. Brown, SC v Mr. Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA '
Mr. Fortufio, PR Ms. Solis, CA v
Mr. Holt, NJ v Ms. Herseth, SD v
Mrs. McMorris Rodgers, WA v Mr. Shuler, NC v
Mr. Grijalva, AZ v

Total 18 27

Markups - 1/3 to meet {16}, 25 to report

June 14, 2007 (12:32pm)
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Mr. Markey offered an amendment to create a wind turbine advi-
sory committee by substituting a new subtitle D in title II, which
was agreed to by a rollcall vote of 43 yeas and 1 nay as follows:
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MEMBERS Yea |Nay |Pres | MEMBERS Yea Nay | Pres
Mr. Rahall, WV v Mr. Jindal, LA v
Mr. Young, AK v Mrs. Bordallo, VI I'4
Mr. Miller, CA v Mr. Gohmert, TX '
Mr. Saxton, NJ v Mr. Costa, CA v
Mr. Markey, MA v Mr. Cole, OK v
Mr. Gallegly, CA v Mr. Boren, OK v
Mr. Kildee, MI Mpr. Bishop, UT 4
Mr. Duncan, TN Mr. Sarbanes, MD v
Mr, DeFazio, OR v Mr. Shuster, PA v
Mr. Gilchrest, MD v Mr. Hinchey, NY v
Mr. Faleomavaega, AS Mr. Heller, NV v
Mr. Cannon, UT v Mr. Kennedy, RI v
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr. Tancredo, CO Mr. Kind, WI v
Mr. Ortiz, TX v Mr. Lamborn, CO v
Mr. Flake, AZ v Mrs. Capps, CA v
Mr, Pallone, NJ v Ms. Fallin, OK v
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs. Christensen, VI v Mr. McCarthy, CA v
Mr. Brown, SC v Mr, Mark Udall, CO v
Mirs. Napolitano, CA v Mr. Baca, CA v
Mr. Fortufio, PR Ms. Solis, CA v
Mr. Holt, NJ v Ms. Herseth, SD v
Mrs. McMorris Rodgers, WA v Mr. Shuler, NC v
Mr. Grijalva, AZ v

Total 43 i

Markups - 1/3 to meet (16), 25 to report

June 14, 2007 {12:32pm)
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Mr. Bishop offered an amendment to require a fee to file protests
against applications for permits to drill, which was not agreed to
by a rollcall vote of 17 yeas and 27 nays as follows:
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BRecorded Vote Vote # 8§ Total: Yeas: 17 Nays: 27
MEMBERS Yea [Nay |Pres | MEMBERS Yea Nay | Pres
Mr, Rahall, WV v Mr. Jindal, LA v
Mr. Young, AK v Mrs. Bordallo, VI v
Mr. Miller, CA v Mr. Gohmert, TX v
Mr. Saxton, NJ v Mr. Costa, CA v
Mr. Markey, MA v Mr. Cole, OK v
Mr. Gallegly, CA v Mr. Boren, OK v
Mr. Kildee, MI Mpr. Bishop, UT v
Mr. Duncan, TN Mr. Sarbanes, MD v
Mr. DeFazio, OR v Mpr. Shuster, PA v
Mr. Gilchrest, MD v Mr. Hinchey, NY v
Mr. Faleomavaega, AS Myr. Heller, NV v
Mr. Cannon, UT v Mr. Kennedy, RI v
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr. Tancredo, CO Mr, Kind, W1 v
Mr. Ortiz, TX v Mr. Lamborn, CO v
Mr. Flake, AZ v Mrs. Capps, CA v
M. Pallone, NJ v Ms. Fallin, OK v
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs. Christensen, VI v Mr. McCarthy, CA v
Mr. Brown, SC v Mr. Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA v
Mr. Fortufio, PR Ms. Solis, CA v
Mr. Holt, NJ v Ms. Herseth, SD v
Mrs. McMorris Rodgers, WA v Mr. Shuler, NC '
Mr. Grijalva, AZ v

Total i7 27

Markups - 1/3 to meet (16), 25 to report
June 14, 2007 (12:33pm)
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Mr. Inslee offered an amendment to require the preparation of
Programmatic Environmental Impact Statements for marine and
hydrokinetic renewable energy projects in each of the Environ-
mental Protection Agency regions, which was agreed to by a rollcall

vote of 45 yeas and 0 nays as follows:
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MEMBERS Yea | Nay |Pres | MEMBERS Yea Nay | Pres
Mr, Rahall, WV v Mr. Jindal, LA 4
Mr. Young, AK v Mrs. Bordallo, VI v
Mr, Miller, CA v Mr. Gohmert, TX v
Mr. Saxton, NJ v Mr. Costa, CA v
Mr. Markey, MA v Mr. Cole, OK 'd
Mr. Gallegly, CA v Mr, Boren, OK v
Mr. Kildee, MI Mr. Bishop, UT v
Mr. Duncan, TN v Mr. Sarbanes, MD v
Mr. DeFazio, OR v Mr. Shuster, PA v
Mr. Gilchrest, MD v Mr. Hinchey, NY '

Mr. Faleomavaega, AS Mr. Heller, NV v
Mr. Cannon, UT v Mr. Kennedy, RI 4
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr. Tancredo, CO Mr. Kind, WI v
Mr. Ortiz, TX v Mr. Lamborn, CO v
Mr. Flake, AZ v Mrs. Capps, CA v
Mr, Pallone, NJ v Ms_Fallin, OK v
Mr. Pearce, NM 4 Mr. Inslee, WA v
Mrs. Christensen, V1 'd Mr. McCarthy, CA v
Mr. Brown, SC v Mr, Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA v
Mr. Forturio, PR Ms. Solis, CA v
Mr. Holt, NJ ' Ms. Herseth, SD v
Mrs. MeMorris Rodgers, WA v Mr, Shuler, NC e
Mr. Grijalva, AZ '

Total 45 0

Markups - 1/3 to meet (16}, 25 to report
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Mrs. McMorris Rodgers offered an amendment to include hydro-
power projects in the study of constraints of energy transmission
due to congestion and lack of access to the Federal grid, which was
agreed to by a rollcall vote of 44 yeas and 0 nays as follows:
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BRecorded Vote Vote # 10 Total: Yeas: 44 Nays: 0
MEMBERS Yea |Nay |Pres | MEMBERS Yea Nay | Pres
Mr. Rahall, WV v M. Jindal, LA v
Mr. Young, AK v Mrs. Bordallo, VI 4
Mr. Miller, CA v Mr. Gohmert, TX '

Mr. Saxton, NJ 4 Mr. Costa, CA v
Mr. Markey, MA ' Mr. Cole, OK v
Mr. Gallegly, CA v M. Boren, OK v
Mr. Kildee, MI Mr. Bishop, UT '
Mr. Duncan, TN v Mr. Sarbanes, MD v
Mr. DeFazio, OR v Mr. Shuster, P4 v
Mr. Gilchrest, MD v Mr. Hinchey, NY v
Mr. Faleomavaega, AS Mr. Heller, NV v
Mr. Cannon, UT' v Mr. Kennedy, RI

Mr. Abercrombie, HI 4 Mr. Sali, ID 4
Mr. Tancredo, CO Mr. Kind, Wi v
Mr, Ortiz, TX v Mr. Lamborn, CO v
Mr. Flake, AZ v Mrs. Capps, CA v
Mr. Pallone, NJ 4 Ms. Fallin, OK v
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs, Christensen, V1 v Mr. McCarthy, C4 v
Mr. Brown, SC v Mr. Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA v
Mr. Fortufio, PR Ms. Solis, CA 4
Mr. Holt, NJ ' Ms. Herseth, SD v
Mrs. McMorris Rodgers, WA v Mr. Shuler, NC v
Mr. Grijalva, AZ v

Total 44 0

arkups - 1/3 to meet (16), 25 to report
Tune 14, 2007 (12:33pm)



62

Mr. Markey offered an amendment to add a new title, Title V,
to include renewable energy projects as potential recipients of
money that is also made available for coal-to-liquids projects as a
result of the bill, which was agreed to by a rollcall vote of 26 yeas
and 18 nays as follows:
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®Recorded Vote Vote # 11 Total: Yeas: 26 Nays: 18
MEMBERS Yea [ Nay |Pres | MEMBERS Yea Nay | Pres
Mr. Rahall, WV v Mr. Jindal, LA v
Mr. Young, AK v Mrs. Bordallo, VI v
Mr. Miller, CA v Mr. Gohmert, TX v
Mr. Saxton, NJ v Mr. Costa, CA v
Mr. Markey, MA v Mr. Cole, OK v
Mr. Gallegly, CA 4 Mr. Boren, OK v
Mr. Kildee, MI Mr. Bishop, UT v
Mr. Duncan, TN v Mr. Sarbanes, MD v
Mr. DeFazio, OR v M. Shuster, PA v
Mr. Gilchrest, MD v Mr. Hinchey, NY v
Mr. Faleomavaega, AS Mr. Heller, NV v
Mr. Cannon, UT v Mr. Kennedy, RI
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr. Tancredo, CO M, Kind, WI v
Mr, Ortiz, TX v » Mr. Lamborn, CO v
Mr. Flake, AZ v Mrs. Capps, CA v
M. Pallone, NJ v Ms. Fallin, OK v
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs, Christensen, VI v Mr. McCarthy, CA v
Mr. Brown, SC v Mr. Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA v
Mr. Forturio, PR Ms. Solis, CA v
Mr. Holt, NJ v Ms. Herseth, SD v
Mrs. McMorris Rodgers, WA v Mr. Shuler, NC v
Mr. Grijalva, AZ v

Total 26 18

Markups - 1/3 to meet (16}, 25 0 report

June 14, 2007 {12:33pm)
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Mr. Lamborn offered an amendment to generally increase own-
er’s rights with respect to canal side power production at Bureau
of Reclamation projects, which was agreed to by a rollcall vote of
23 yeas and 21 nays as follows:
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MEMBERS Yea |[Nay |[Pres | MEMBERS Yea Nay | Pres
Mzr. Rahall, WV v M. Jindal, LA v
Mr. Young, AK v Mrs. Bordallo, VI v
Mr. Miller, CA v Mr. Gohmert, TX v
Mr. Saxton, NJ v Mz, Costa, CA v
Mr. Markey, MA v Mr. Cole, OK v
Mr. Gallegly, CA v Mr. Boren, OK v
Mr. Kildee, M1 Mpr. Bishop, UT v
Mr. Duncan, TN v Mz, Sarbanes, MD v
M. DeFazio, OR v Mr. Shuster, PA v
Mr. Gilchrest, MD v Mr. Hinchey, NY v
Mr. Faleomavaega, AS Mr. Heller, NV v
Mr. Cannon, UT v Mr. Kennedy, RI
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr. Tancredo, CO Mr. Kind, W1 v
Mr. Ortiz, TX v Mr. Lamborn, CO v
Mr. Flake, AZ v Mrs. Capps, CA v
Mr. Pallone, NJ v Ms. Fallin, OK v
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs. Christensen, VI v Mr. McCarthy, CA v
Mr. Brown, SC v Mr. Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA v
Mr. Fortuhio, PR Ms. Solis, CA v
Mr. Holt, NJ v Ms. Herseth, SD v
Mprs. McMorris Rodgers, WA v Mr. Shuler, NC 4
Mr. Grijalva, AZ v

Total 23 21

Markups - 1/3 to meet (16), 25 to repost

June 14, 2007 (12:33pm)
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Mr. Pearce offered an amendment to allow the Secretary of the
Interior to reimburse States for any loss of revenue as a result of
the bill, which was not agreed to by a rollcall vote of 18 yeas and
21 nays as follows:
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MEMBERS Yea | Nay |Pres | MEMBERS Yea Nay | Pres
Mr. Rahall, WV v Mr. Jindal, LA v
Mr. Young, AK v Mrs. Bordallo, VI v
Mr. Miller, CA v Mr. Gohmert, TX
Mr. Saxton, NJ v Mr. Costa, CA v
Mr. Markey, MA v Mr. Cole, OK v
Mr. Gallegly, C4 Mr. Boren, OK 4
Mr. Kildee, M1 4 Mr. Bishop, UT v
Mr. Duncan, TN Mr, Sarbanes, MD v
Mr. DeFazio, OR v Mr. Shuster, PA
Mr. Gilchrest, MD v Mr. Hinchey, NY
Mr. Faleomavaega, AS v Mr. Heller, NV
Mr. Cannon, UT v Mr. Kennedy, RI v
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr. Tancredo, CO v Mr. Kind, W1 v
Mr, Ortiz, TX v Mr. Lamborn, CO v
Mr. Flake, AZ v Mrs. Capps, CA v
Mr. Pallone, NJ Ms. Fallin, OK
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs. Christensen, VI v Mr. McCarthy, C4 v
Mr. Brown, SC v Mr. Mark Udall, CO v
Mrs. Napolitano, CA Mr. Baca, CA v
Mr. Fortuho, PR v Ms. Solis, CA v
Mr. Holt, NJ Ms. Herseth, SD v
Mrs. McMorris Rodgers, WA v Myr. Shuler, NC v
Mr. Grijalva, AZ v

Total 18 21

Markuj
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68

Mr. Pearce offered an amendment to require that the Secretary
of the Interior issue no fewer oil and gas leases between Fiscal
Years 2001-2008 as were issued between 1992—-2000, which was
not agreed to by a rollcall vote of 15 yeas and 25 nays as follows:
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MEMBERS Yea Nay | Pres | MEMBERS Yea Nay | Pres
Mr. Rahall, WV v Mr. Jindal, LA v
Mr. Young, AK v Mrs. Bordallo, V1 v
Mr. Miller, CA v Mr. Gohmert, TX
Mr. Saxton, NJ v Mr. Costa, CA v
Mr. Markey, MA v Mr. Cole, OK v
Mr. Gallegly, CA Mr. Boren, OK v
Mr. Kildee, MI s Mr. Bishop, UT v
Mr. Duncan, TN Mr. Sarbanes, MD 4
Mr, DeFazio, OR ' Mr. Shuster, PA
Mr. Gilchrest, MD v Mr. Hinchey, NY
Mr. Faleomavaega, AS v Mr. Heller, NV
Mr. Cannon, UT Mr. Kennedy, RI v
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr. Tancredo, CO v Mr. Kind, W1 v
Mr. Ortiz, TX 'd Mr. Lamborn, CO v
Mr. Flake, AZ v Mrs. Capps, CA v
Mr. Pallone, NJ Ms. Fallin, OK
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs. Christensen, VI v Mr. McCarthy, CA v
Mr. Brown, SC v Mr. Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA v
Mr. Fortuhio, PR v Ms. Solis, CA v
Mr. Holt, NJ v Ms. Herseth, SD v
Mrs. McMorris Rodgers, WA v Mr. Shuler, NC v
Mr. Grijalva, AZ v

Total 15 25

Markuj
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70

Mr. Sali offered an amendment to require the Secretary of En-
ergy to determine that this Act will not increase domestic crude oil,
natural gas, or petroleum product prices before Titles I and II can
take effect, which was not agreed to by a rollcall vote of 17 yeas
and 25 nays as follows:
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MEMBERS Yea Nay [Pres | MEMBERS Yea Nay | Pres
Mr. Rahall, WV v M. Jindal, L4 v
Mr. Young, AK v Mrs. Bordallo, VI v
Mr. Miller, CA v Mr. Gohmert, TX '

Mr. Saxton, NJ v Mr, Costa, CA v
Mr, Markey, MA v Mr. Cole, OK v
Mr. Gallegly, CA Mr, Boren, OK v
M. Kildee, M1 v Mr. Bishop, UT v
Mr. Duncan, TN Mr. Sarbanes, MD v
Mr. DeFazio, OR v Mr. Shuster, PA 4
Mr. Gilchrest, MD v Mir. Hinchey, NY
Mr, Faleomavaega, AS v Mr. Heller, NV
Mr. Cannon, UT Mr. Kennedy, RI v
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr_Tancredo, CO v Mr. Kind, WI v
Mr. Ortiz, TX v Myr. Lamborn, CO v
Mr. Flake, AZ v Mrs. Capps, CA v
M, Pallone, NJ Ms. Fallin, OK
Mr. Pearce, NM v Mr. Inslee, WA v
Mrs. Christensen, VI v Mr. McCarthy, CA v
Mr. Brown, SC v Mr. Mark Udall, CO v
Mirs. Napolitano, CA v Mr. Baca, CA v
Mr. Fortufio, PR v Ms. Solis, CA v
Mr. Holt, NJ v Ms. Herseth, SD v
Mrs. McMorris Rodgers, WA v Mr. Shuler, NC v
Mr. Grijalva, AZ v

Total 17 25

Markups - 1/3 to meet {16}, 25 to report
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Mr. Sali offered an amendment to remove inventoried roadless
areas from the biomass supply study of Section 307, which was not
agreed to by a rollcall vote of 17 yeas and 28 nays as follows:
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Mr. Flake offered an amendment to strike the National Global
Warming and Wildlife Science Center, which was not agreed to by
a rollcall vote of 20 yeas and 28 nays as follows:
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Mr. Jindal offered an amendment to treat any leases extended as
a result of renegotiation in an attempt to incorporate price thresh-
olds as being subject to the revenue sharing provisions of the Gulf
of Mexico Energy Security Act, which was not agreed to by a roll-
call vote of 22 yeas and 26 nays as follows:
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Mr. Pearce offered an amendment to strike titles I and II, which
was not agreed to by a rollcall vote of 21 yeas and 27 nays as fol-
lows:
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Mr. Cannon offered an amendment to strike the oil shale and tar
sands leasing provisions of the bill, which was not agreed to by a
rollcall vote of 22 yeas and 26 nays as follows:
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Mr. Gohmert offered an amendment to strike the biomass utiliza-
tion program, which was not agreed to by a rollcall vote of 21 yeas
and 27 nays as follows:
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Mr, Faleomavaega, AS v Mr. Heller, NV v
Mr. Cannon, UT v Mr. Kennedy, RI v
Mr. Abercrombie, HI v Mr. Sali, ID v
Mr. Tancredo, CO 4 Mr. Kind, WI v
Mr. Ortiz, TX v Mr. Lamborn, CO v
Mr. Flake, AZ v Mrs. Capps, CA v
Mr. Pallone, NJ 4 Ms. Fallin, OK v
Mr. Pearce, NM v Mr, Inslee, WA v
Mrs, Christensen, VI v Mr. McCarthy, CA v
Mr. Brown, SC v Mr. Mark Udall, CO v
Mrs. Napolitano, CA v Mr. Baca, CA v
Mr. Fortufio, PR v Ms. Solis, CA v
Mr. Holt, NJ v Ms. Herseth, SD v
Mrs. McMorris Rodgers, WA v Mr. Shuler, NC v
Mr. Grijalva, AZ v

Total 21 27

Markups - 1/3 1o meet (16), 25 to report

June 14, 2007 (12:35pm)




84

The amendment in the nature of a substitute, as amended, was
adopted by a vote of 28 ayes to 20 nays, as follows:
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The bill, as amended, was then ordered favorably reported to the
House of Representatives by a rollcall vote of 26 yeas and 22 nays,
as follows:
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SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION

Section 1. Short title

Section 1 provides the short title of the legislation, the “Energy
Policy Reform and Revitalization Act of 2007.”

Title I—Energy Policy Act of 2005 Reforms

Section 101. Fiscally responsible energy amendments

As recommended by the Administration, subsection (a) repeals
§ 365(i) of the Energy Policy Act of 2005 (EPACT), which prohibited
the recovery of additional fees to cover the processing of drilling-
related permit applications, and directs the Secretary of the Inte-
rior to promulgate regulations establishing a fee to recover costs in-
curred during processing of Applications for Permits to Drill (APD).
This subsection also establishes a $1,700 per application fee until
such regulations are promulgated. This proposal is consistent with
the administration’s budget for FYO0S8.

Subsection (b) repeals the permit processing improvement fund
created by EPACT §365(g), and transfers any money in the permit
processing improvement fund into the general fund of the U.S.
Treasury. EPACT §365(g) amended section 191 of the Minerals
Leasing Act to require that 50% of all rentals collected be made
automatically available to BLM, without further appropriation, for
oil and gas permit processing.

Section 102. Extension of deadline for consideration of applications
for permits

This section amends EPACT § 366 to extend to 90 days the pre-
vious 30-day timeframe for the BLM to process onshore oil and gas
permits. The mandatory 30-day timeframe minimized public in-
volvement and the ability for BLM to review impacts on resources.

Section 103. Energy rights-of-way corridors on Federal land

EPACT § 368 required the designation of pipeline and electricity
transmission corridors on Federal land by August, 2007, mini-
mizing the amount of time available for environmental review and
State and Tribal consultation. section 103(a) eliminates the arbi-
trary deadlines in § 368.

Section 103(b) gives the Secretaries of Agriculture, Commerce,
Defense, Energy, and Interior six months to complete a study of
the need for energy corridors on public lands, excluding from poten-
tial corridor designation any lands protected by Federal or State
law for their natural, cultural, or historic resources. The study will
look at congestion and constraints in the transmission of electricity,
oil, gas, hydrogen, liquids from coal, and carbon dioxide, as well as
barriers to access by renewable energy sources.

Section 103(d) clarifies that this section does not restrict the Sec-
retary from authorizing rights-of-way for energy transmission when
that is consistent with current land use plans.

Section 104. Oil shale and tar sands leasing

EPACT § 369 mandated an accelerated timetable for the creation
of a commercial leasing program for oil shale and tar sands. This
section eliminates the deadline for the completion of the Pro-
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grammatic Environmental Impact Statement, and provides addi-
tional time for the development of proposed leasing regulations,
rather than final leasing regulations, after the completion of the
PEIS. The proposed regulations would be open to public comment
for 180 days. This section also requires the Departments of Interior
and Energy to work with the Environmental Protection Agency on
an oil shale and tar sands leasing and development strategy, and
to develop alternative approaches for providing access to Federal
lands for pioneering commercial facilities for oil shale and tar
sands. These changes are consistent with the position of the State
of Colorado.

Section 105. Limitation on rebuttable presumption regarding appli-
cation of categorical exclusion under NEPA for oil and gas ex-
ploration and development activities

This section amends EPACT § 390, which created categorical ex-
clusions (thereby obviating the need for further environmental re-
view) for a series of oil and gas drilling activities. §390(b)(3) is
amended in accordance with the resolution of the Western Gov-
ernors Association by protecting crucial wildlife habitat and signifi-
cant wildlife migration corridors in developed fields. This section
also clarifies that the EPACT categorical exclusions are to be treat-
ed in accordance with Council for Environmental Quality (CEQ)
regulations regarding categorical exclusions.

Section 106. Best management practices

This section requires BLM to update their best management
practices guidelines to require public review and comment before
any lease stipulations are waived, except in emergency situations.
Lease stipulations are specific conditions on a lease, often used to
protect wildlife habitat, water quality, air quality, or provide other
environmental safeguards. This section provides for expedited per-
mit reviews for operators that commit to adhere to best manage-
ment practices for protection of wildlife habitat without seeking a
waiver of any stipulations.

Section 107. Federal consistency appeals

This section amends § 319 of the Coastal Zone Management Act
to increase from 160 days to 320 days the amount of time allotted
to the Secretary of Commerce to compile a record of decision (ROD)
used in an appeal of State consistency. This time period is more
representative of the actual record of time used by the Secretary
to compile past RODs.

Title II—Federal Energy Public Accountability, Integrity, and
Public Interest

SUBTITLE A—ACCOUNTABILITY AND INTEGRITY IN THE FEDERAL
ENERGY PROGRAM

Section 201. Limitations on royalty in-kind

This section amends EPACT §342 to prohibit the Federal Gov-
ernment from taking royalties in-kind, as opposed to in-value, ex-
cept for when the oil taken in-kind is to be used for filling the Stra-
tegic Petroleum Reserve.
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Section 202. Audits

This section requires the Minerals Management Service (MMS)
to perform no less than 550 audits each year by 2009. The average
number of audits conducted by MMS was roughly 540 per year
from 1998 to 2001; the average from 2002 to 2005 was 393, and
in 2006 MMS only conducted 144 audits. This section also requires
that all audits conducted by MMS be in accordance with the Gov-
ernment Auditing Standards published by the Government Ac-
countability Office. In addition, all staff performing audits or com-
pliance reviews much meet professional qualifications consistent
with those standards.

Section 203. Fines and penalties

This section amends the Federal Oil and Gas Royalty Manage-
ment Act to increase fines for underpayment or late payment of
royalties. After a 30-day grace period, violators would be liable for
three times the royalty plus interest, plus a fee of up to $25,000
per day until the violation is corrected. Penalties for administrative
violations are doubled to up to $10,000 per violation per day. A new
provision is added to subject repeat violators to further tripling of
the penalty and the potential for a cancellation of the lease and a
prohibition from acquiring future leases. The section also extends
the statute of limitations for oil and gas leases held by violators,
and provides that money awarded to the federal government under
civil lawsuits for the underpayment of royalties be shared with
states or the Land and Water Conservation Fund (for offshore lease
violations).

SUBTITLE B—AMENDMENTS TO FEDERAL OIL AND GAS ROYALTY
MANAGEMENT ACT

Section 211. Amendments to definitions

This section clarifies the definition of “designee” under
FOGRMA, and allows the Secretary to correspond with the des-
ignee only, as opposed to having to contact each individual lessee
(that has designated that designee) in writing.

Section 212. Interest

This section eliminates the requirement that the Federal govern-
ment pay interest on royalty overpayments made by operators.
This eliminates the incentives that operators had to make errors
in their favor on their royalty calculation and receive a guaranteed
return.

Section 213. Obligation period

This section establishes that in the case of an adjustment made
by a lessee that results in an underpayment, the lessee will be obli-
gated to repay that amount (plus interest) from the date the lessee
makes the adjustment, thus extending the statute of limitations on
that royalty payment. This will enable the MMS to audit such
lease during the ensuing six-year cycle.

Section 214. Tolling agreements and subpoenas

This section allows the Secretary to only correspond with the
lease designee in the case of subpoenas or agreements to pause the
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statute of limitations, as opposed to having to contact each lessee
individually.

Section 215. Liability for royalty payments

This section establishes that designees are liable for royalty pay-
ments under a lease, and that lease owners and operators are lia-
ble for their pro-rated share of payment obligations under a lease.

SUBTITLE C—PUBLIC INTEREST IN THE FEDERAL ENERGY PROGRAM

Section 221. Surface owner protection

This section requires written agreements between an operator
and surface owner prior to exploration and drilling operations, in-
cluding a reclamation plan that is acceptable to both surface estate
owner and operator, and compensation for damages to a surface
owner’s income and property. It also sets procedural guidelines and
a timetable for arbitration. The section further authorizes the Sec-
retary, under certain conditions and criteria, to authorize explo-
ration and drilling operations when arbitration between parties
fails, and to compensate surface estate owners from bonds and fi-
nancial assurances when property is damaged, or to release the
bonds when operations end without damage. A schedule is estab-
lished for surface owner notification of lease sales, issuances, and
other leasing decisions.

Section 222. Onshore oil and gas reclamation and bonding

This section amends section 17 of the Mineral Leasing Act to re-
quire oil, gas, and coalbed methane operators to undertake com-
plete and timely restoration necessary to return lands to a condi-
tion that can support comparable or higher uses than their condi-
tion prior to drilling. It also requires operators to post a bond, or
other financial guaranty, that covers reclamation of all operations
within a permit area, to post additional financial assurances as op-
erations expand, and authorizes the Secretary to determine the
amount of the bond based on the probable difficulty of reclamation.

Section 223. Protection of water resources

This section amends section 17 of the Mineral Leasing Act to re-
quire oil, gas, and coalbed methane operators to replace or reme-
diate any lost or contaminated surface or groundwater supply to
water users. This section also requires applicants for permits to
drill to provide a water management plan that protects the quan-
tity and quality of water supplies onsite and downstream, or to pro-
vide alternative sources of water. That plan must include a means
of preventing produced water from harming present water users
and establish beneficial uses of the water where possible.

Section 224. Due diligence fee

This section establishes a $1 per acre annual fee on oil, gas, and
coal leases which are not in production, and reinvests that revenue
to help fund the Administration’s “Healthy Lands Initiative” to re-
store federal lands and resources damaged by oil and gas develop-
ment. This section also provides that funds from non-producing
coal leases are to be made available for coal-to-liquids programs or



92

pilot projects, although that eligibility is broadened by the terms of
Section 502.

SUBTITLE D—WIND ENERGY

In an effort to reduce impacts to wildlife from wind energy facili-
ties, in 2003 the U.S. Fish and Wildlife Service proposed voluntary
interim guidelines for wind energy developers. The public comment
period ended in 2005, but the Fish and Wildlife Service never pub-
lished final guidelines.

Section 231. Wind Turbine Guidelines Advisory Committee

This section authorizes the Secretary of the Interior to convene
or utilize an existing Wind Turbine Guidelines Advisory Com-
mittee, in accordance with the Federal Advisory Committee Act, to
study and make recommendations on guidance for wind energy de-
velopers to follow to avoid or minimize impacts to wildlife and their
habitats related to wind energy facilities. The advisory committee
would evaluate many issues, including: the Fish and Wildlife Serv-
ice’s 2003 interim guidance; methods to acquire information to as-
sess and balance potential impacts to wildlife when siting and de-
signing wind energy facilities; scientific tools and procedures to
conduct pre-development assessments, post-construction monitoring
for impacts to wildlife, and options for compensatory mitigation for
unavoidable impacts; a process to coordinate State, tribal, local and
national review of wind energy proposals consistent with existing
Federal and State law and international treaties; determinations of
project size thresholds and timetables to phase in guidance; and
consultation with State wildlife agencies to assess current efforts to
avoid or minimize wildlife impacts from wind turbines.

No more than 20 members would serve on the advisory com-
mittee, and they would be appointed to achieve balanced represen-
tation from all stakeholders including the wind industry, wildlife
conservation organizations and government. Within 18 months
after date of enactment, the advisory committee would report to
both the Secretary and the Congress on recommendations for effec-
tive measures that the wind industry, other stakeholders, govern-
ment and tribal agencies could take to protect wildlife resources
and enhance potential benefits to wildlife. Based upon these rec-
ommendations, the Secretary is directed, after public notice and
comment, to issue final guidance to avoid or minimize impacts to
wildlife from land-based wind energy facilities.

Section 232. Authorization of appropriations for research to study
wind energy impacts on wildlife

This section authorizes $2 million per year for Fiscal Years
2008-2015 for research into minimizing wildlife impacts and devel-
oping effective mitigation methods for that purpose. It is expected
that the research authorized will build on existing joint research
conducted by the Fish and Wildlife Service and the U.S. Geological
Survey to assess bird and bat migratory habitat and migration be-
havior.

Section 233. Enforcement

This section reaffirms the Secretary’s responsibility to enforce
the Endangered Species Act, Migratory Bird Treaty Act, Bald and
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Golden Eagle Protection Acts, Marine Mammal Protection Act and
National Environmental Protection Act to protect wildlife, and ad-
dress adverse impacts on wildlife attributed to wind projects wher-
ever those facilities are located. It does not change any of those ex-
isting laws.

Section 234. Savings clause

This section explicitly states that nothing in this section pre-
empts any State laws or regulations relating to wind projects or en-
forcement of applicable State laws.

SUBTITLE E—ENHANCING ENERGY TRANSMISSION

Section 241. Power Marketing Administrations report

This section directs Bonneville and Western Area Power Mar-
keting Administration, in consultation with regional transmission
entities, to study the adequacy of their transmission systems to
carry an increased load from ocean wave, tidal and current energy
projects in State and Federal waters adjacent to California, Wash-
ington, and Oregon. An amendment adopted during Committee
consideration clarified that the costs of the study will be covered
by the agency and not ratepayers. In addition, the amendment af-
firmed current law regarding the order for processing requests for
transmission.

Title III—Alternative Energy and Efficiency

Section 301. State ocean and coastal alternative energy planning

This section amends the Coastal Zone Management Act to estab-
lish a new grant program to encourage coastal States to voluntarily
complete surveys of the Outer Continental Shelf and adjacent
coastal waters to identify areas suitable for development of renew-
able energy projects. The overall goal is to encourage States, in
consultation with the MMS, to plan where they would like renew-
able energy projects to be located, and eliminate future State con-
sistency certification conflicts between the State and Federal gov-
ernments. The Secretary would be required to publish guidelines
within 180 days after date of enactment. Grants awarded during
FY 2008-FY 2010 would not require a non-Federal contribution,
but matching funds would be required in subsequent years. A sav-
ings clause is included to clearly state that this provision does not
supersede or preempt existing Federal authority to regulate energy
gevelopment in the OCS nor grant new authorities to the coastal

tates.

Section 302. Canal-side power production at Bureau of Reclamation
projects

This section requires the Secretary of the Interior to evaluate the
potential for developing Bureau of Reclamation canal-side rights-of-
way lands for solar or wind energy production through leasing of
lands or other means. The Bureau of Reclamation owns and oper-
ates hundreds of water projects in 17 Western States. Thousands
of miles of open canals deliver project water to farms and cities.
Project canals typically include a generous amount of adjacent fed-
erally-owned right-of-way lands. In many cases these rights-of-way
are used for project maintenance roads, but there may be opportu-
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nities to use these canal-side rights-of-way lands as locations for al-
ternative electric energy production facilities, especially wind or
solar. Energy produced canal-side could be used as a local power
source for pumps, gates, and other facilities on the irrigation
project. Any excess energy could be supplied to the grid for credit.

Subsection (b) requires the Secretary of the Interior to consult
with landowners and others who would be affected by development
of canal-side rights-of-way for renewable energy production while
carrying out the evaluation under this section.

Subsection (c¢) requires written permission from land owners be-
fore non-Federal rights-of-way can be inventoried, forbids using
this section as a basis for increasing power costs, and forbids using
this section as a means to impede accessibility or create additional
costs for entities managing the right-of-way.

Section 303. Increasing energy efficiencies for water desalination

This section directs the Secretary of the Interior to implement an
aggressive research program aimed at improving the energy effi-
ciency and utilizing renewable energy generated reverse osmosis
technology. Modern water desalination and water recycling facili-
ties often use reverse osmosis technology to remove salts and other
impurities from water. A current drawback of this process is its
high energy cost.

Section 304. Establishing a pilot program for the development of
strategic solar reserves on Federal lands

This section requires the Secretary to identify and designate a
set of areas on Federal lands managed by BLM as “solar reserves,”
with each area being large enough to permit the generation of one
GW of concentrating solar power. This pilot program will allow for
the generation of 4-25 GW of solar power, and require the environ-
mental and permitting process to be completed as quickly as pos-
sible. Companies that are granted leases to establish concentrating
solar power systems on the reserves will pay a rental fee of $300
during the 10-year duration of this pilot program, and fees estab-
lished by the Secretary of the Interior for the remaining duration
of the leases.

Section 305. OTEC regulations

This section directs the National Oceanic and Atmospheric Ad-
ministration to use its authority under the Ocean Thermal Energy
Conversion (OTEC) Research, Development and Demonstration Act
of 1980 to reissue regulations (prior regulations were withdrawn)
providing for the licensing, construction and operation of OTEC fa-
cilities in U.S. waters. Under current law, no OTEC facilities may
operate in U.S. waters without a license from NOAA, and there is
renewed interest in this technology in the insular areas that may
warrant licensing within the next few years.

Section 306. Biomass Utilization Pilot Program

This section establishes a Biomass Utilization Pilot Program
using technical assistance and grants to provide incentives for bio-
mass utilization. The pilot program applies to National Forest Sys-
tem lands and Bureau of Land Management lands, wilderness
areas, wilderness study areas, inventoried roadless areas, and com-
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ponents of the National Landscape Conservation System. The pilot
program would include a variety of techniques that represent inno-
vations in facilities operations. A study of the long-term and eco-
logically sustainable supply of biomass is required to be completed
prior to the development of a pilot project to ensure a reliable in-
vestment. The highest and best use of woody biomass is also em-
phasized. Selection of the appropriate scale of a biomass facility is
to include a collaborative process that evaluates existing economic,
ecological and social conditions, and encourages rural economic de-
velopment.

Section 307. Programmatic environmental impact statement

This section directs the Secretaries of Commerce and Energy to
prepare programmatic environmental impact statements (PEIS)
within 18 months for the deployment of marine and hydrokinetic
renewable energies (such as wave, tidal, and current energy), with
one PEIS being completed for each EPA region in the United
States.

Title IV—Carbon Capture and Climate Change Mitigation
SUBTITLE A—GEOLOGICAL SEQUESTRATION ASSESSMENT

Section 401. Short title

Section 401 titles the subtitle the “National Carbon Dioxide Stor-
age Capacity Assessment Act of 2007.”

Section 402. National assessment

This section directs the U.S. Geological Survey (USGS) to develop
a peer-reviewed methodology for conducting a nationwide assess-
ment of underground carbon dioxide storage capacity, and then to
conduct the assessment focusing on deep saline formations,
unmineable coal seams or oil and gas reservoirs capable of accom-
modating industrial carbon dioxide. The USGS will coordinate with
the Department of Energy, EPA, and State geological surveys for
various portions of the methodology and assessment, and will pub-
lish the methodology for external review and comment. USGS is
given one year to complete the methodology and two years to com-
plete the assessment. $30 million is authorized to carry out this
section.

SUBTITLE B—TERRESTRIAL SEQUESTRATION ASSESSMENT

Section 421. Requirement to conduct an assessment

This section directs the USGS to conduct an assessment of the
potential for the terrestrial sequestration of carbon dioxide in dif-
ferent ecosystems, and to develop management measures or res-
toration activities that can increase the amount of carbon seques-
tered by each ecosystem. The USGS is directed to emphasize the
use of native plant species in developing such measures or activi-
ties.

Section 422. Methodology

This section requires the USGS to develop a methodology for con-
ducting the assessment under §421 within 270 days of enactment
of this Act.
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Section 423. Completion of assessment and report

This section requires the USGS to complete the assessment with-
in two years after the publication of the final methodology under
§422.

Section 424. Authorization of appropriations

This section authorizes $15 million for the USGS to carry out
this subtitle.

SUBTITLE C—SEQUESTRATION ACTIVITIES

Section 431. Carbon dioxide storage inventory

This section amends EPACT § 354, “Enhanced Oil and Natural
Gas Production Through Carbon Dioxide Injection,” to require BLM
to keep records of the amount of carbon dioxide stored during en-
hanced oil recovery (EOR) or enhanced gas recovery (EGR) activi-
ties under Federal leases.

Section 432. Framework for geological carbon sequestration on Fed-
eral lands

This section directs the Interior Department to report on a rec-
ommended regulatory framework for conducting geological carbon
sequestration activities on Federal lands.

SUBTITLE D—NATURAL RESOURCES AND WILDLIFE PROGRAMS
Chapter 1—National Resources Management and Climate Change

Section 441. Interagency Council on Climate Change

This provision creates a Climate Change Adaptability Intra-Gov-
ernmental Panel to address the impacts of climate change on Fed-
eral lands, the ocean environment, and the Federal water infra-
structure. The provision is needed due to the ad hoc basis that Fed-
eral resource management and development agencies are currently
using to address climate change with little communication and co-
ordination among agencies. The panel would include the agency
heads from the Bureau of Land Management, National Park Serv-
ice, Fish and Wildlife Service, United States Forest Service, Min-
erals Management Service, NOAA, Bureau of Reclamation, Council
on Environmental Quality, and Office of Surface Mining Reclama-
tion and Enforcement. The Panel will report to Congress on the
common protocol they will adopt to address the impacts on climate
change including the integration of climate science into manage-
ment decisions.

Chapter 2—National Policy and Strategy for Wildlife

Section 451. Short title

Section 441 titles the chapter the “Global Warming Wildlife Sur-
vival Act.”

Section 452. National policy on wildlife and global warming

This section establishes that it is the policy of the Federal gov-
ernment, in cooperation with State, tribal, and affected local gov-
ernments, other concerned public and private organizations, land-
owners, and citizens to use all practicable means and measures—
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(1) to assist wildlife populations in adapting to and surviving the
effects of global warming; and (2) to ensure the persistence and re-
silience of the wildlife of the United States as an essential part of
our Nation’s culture, landscape, and natural resources.

Section 453. Definitions

This section defines the terms used in the chapter, including
“Secretary,” “wildlife” and “habitat linkages.”

Section 454. National strategy

This section requires the Secretary of the Interior to promulgate
a national strategy to mitigate the impacts of global warming on
wildlife populations in the United States.

Section 455. Advisory board

This section establishes a Scientific Advisory Board to provide
scientific and technical advice and recommendations to the Sec-
retary on the impacts of global warming on wildlife and its habitat,
areas of habitat of particular importance for the conservation of
wildlife populations affected by global warming, and strategies and
mechanisms to mitigate the impacts of global warming on wildlife
in the management of Federal lands and in other Federal programs
for wildlife conservation. The provision also establishes a Global
Warming and Wildlife Science Center within the U.S. Geological
Survey to conduct and coordinate research on the impacts of global
warming on wildlife and habitat, and mechanisms for adaptation
or mitigation of such impacts.

Section 456. Authorization of appropriations

This section authorizes new funding for Federal and State agen-
cies to carry out the purposes of this chapter.

Chapter 3—State and Tribal Wildlife Grants Program

Section 461. State and Tribal Wildlife Grants Program

This section establishes a permanent authorization for the State
and Tribal Wildlife Grants Program consistent with the language
included annually in the law providing appropriations to the De-
partment of the Interior.

SUBTITLE E—OCEAN PROGRAMS

Section 471. Ocean Policy, Global Warming, and Acidification Pro-
gram

This section directs the Secretary of Commerce to develop and
implement a national strategy to support coastal State and Federal
agency efforts to (1) predict, plan for and mitigate the impacts on
ocean and coastal ecosystems from global warming, relative sea
level rise and ocean acidification; and (2) ensure the recovery, resil-
iency and health of ocean and coastal ecosystems.

Section 472. Planning for climate change in the coastal zone

This section recognizes the lead role of coastal States in com-
prehensive coastal planning by amending the Coastal Zone Man-
agement Act to add a new coastal climate change resiliency grant
program. The program would provide grants to States to (1) volun-
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tarily develop plans to complement existing coastal programs to ad-
dress potential climate change impacts; and (2) provide project
grants to implement strategies developed within such plans. The
Secretary would be required to publish guidelines within 180 days
after the date of enactment after consultation with the States. To
be approved by the Secretary, State climate change resiliency plans
would need to identify coastal resources at risk, develop strategies
to address threats, and specify monitoring requirements to regu-
larly assess conditions. To be eligible to receive project grants to
implement activities identified under resiliency plans, States would
be required to have their resiliency plans approved by the Sec-
retary.

Section 473. Enhancing climate change predictions

This section implements a key recommendation of the Joint
Ocean Commission Initiative by establishing a National Integrated
Coastal Ocean Observation System administered by the National
Oceanic and Atmospheric Administration as the lead Federal agen-
cy and coordinated within a regional framework that includes both
Federal and non-Federal partners. The observation system would
gather real-time and other observation data on the ocean environ-
ment (i.e., temperature, salinity, currents, etc.) to refine and en-
hance predictive capabilities for climate change and to provide
other immediate societal benefits, such as better fisheries manage-
ment and safe navigation.

Title V—Additional Provisions

Section 501. Sharing of penalties

This section provides that in the event that the United States re-
ceives money in a civil action arising from the underpayment of
royalties (including qui tam cases brought by private parties), and
there is a provision of law that allows for those funds to be spent
on coal-to-liquids programs or pilot projects, then those funds
should also be available to be spent on other types of renewable en-
ergy programs on a competitive basis, subject to appropriations.

Section 502. Sharing of fees

Section 224 of this Act required that funds obtained from the due
diligence fee on non-producing coal leases be spent on coal-to-liq-
uids programs or pilot projects. This section expands the eligible
use of those funds to include different types of renewable energy
programs, subject to appropriations.

Section 503. Oil shale community impact assistance

This section establishes an Oil Shale Community Impact Assist-
ance Fund, which would receive all bonus bids that come from a
commercial oil shale leasing program, 25% of the rental payments
from those leases, and 25% of the first 10 years of royalties from
those leases. Money from this Fund would be distributed to coun-
ties that host commercial oil shale leases, subject to appropriations,
and can be used by those counties for construction, operation, and
maintenance of public facilities and for the provision of public serv-
ices.
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Section 504. Additional notice requirements

Section 504(a) requires the Secretary of the Interior to notify
holders of special use recreation permits (such as outdoor recre-
ation companies, hosts of annual events, etc.) when lands that are
covered by their permits are being offered for leasing.

Section 504(b) requires holders of conservation easements on
split-estate lands to be notified about lease sales, lease issuances,
lease modifications, and approvals of applications for permits to
drill, provided the conservation easement holder has notified the
Secretary of the Interior about the existence of the easement. This
subsection also requires the Secretary to develop a means for con-
servation easement holders to notify the Secretary about such ease-
ments.

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

Regarding clause 2(b)(1) of rule X and clause 3(c)(1) of rule XIII
of the Rules of the House of Representatives, the Committee on
Natural Resources’ oversight findings and recommendations are re-
flected in the body of this report.

FEDERAL ADVISORY COMMITTEE STATEMENT

The functions of the proposed advisory committee authorized in
the bill are not currently being nor could they be performed by one
or more agencies, an advisory committee already in existence or by
enlarging the mandate of an existing advisory committee.

CONSTITUTIONAL AUTHORITY STATEMENT

Article I, section 8 of the Constitution of the United States
grants Congress the authority to enact this bill.

CoMmPLIANCE WITH HOUSE RULE XIII

1. Cost of Legislation. Clause 3(d)(2) of rule XIII of the Rules of
the House of Representatives requires an estimate and a compari-
son by the Committee of the costs which would be incurred in car-
rying out this bill. However, clause 3(d)(3)(B) of that rule provides
that this requirement does not apply when the Committee has in-
cluded in its report a timely submitted cost estimate of the bill pre-
pared by the Director of the Congressional Budget Office under sec-
tion 402 of the Congressional Budget Act of 1974.

2. Congressional Budget Act. As required by clause 3(c)(2) of rule
XIII of the Rules of the House of Representatives and section
308(a) of the Congressional Budget Act of 1974, any new budget
authority included in this bill will include a comparison of the total
estimated funding level for the relevant programs to the appro-
priate levels under current law, as described in the cost estimate
obtained from the Director of the Congressional Budget Office,
which follows below.

3. General Performance Goals and Objectives. As required by
clause 3(c)(4) of rule XIII, the general performance goal or objective
of this bill is to promote energy policy reforms and public account-
ability, alternative energy and efficiency, and carbon capture and
climate change mitigation.



100

4. Congressional Budget Office Cost Estimate. Under clause
3(c)(3) of rule XIII of the Rules of the House of Representatives and
section 403 of the Congressional Budget Act of 1974, the Com-
mittee has received the following cost estimate for this bill from the
Director of the Congressional Budget Office:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, July 13, 2007.

Hon. Nick J. RAHALL 11,
Chairman, Committee on Natural Resources,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has com-
pleted the enclosed cost estimate for H.R. 2337, the Energy Policy
Reform and Revitalization Act of 2007.

The CBO staff contacts for this estimate are Deborah Reis (for
federal costs), Leo Lex (for the impact on state and local govern-
me;ﬁ:s), and Craig Cammarata (for the impact on the private sec-
tor).

Sincerely,
PETER R. ORSZAG,
Director.

Enclosure.

H.R. 2337—Energy Policy Reform and Revitalization Act of 2007

Summary: H.R. 2337 would establish a framework of national
strategies to protect natural resources affected by the production,
distribution, and use of energy. The bill also would revise programs
managed by the Department of the Interior (DOI) to promote and
regulate the production and transmission of alternative energy
(such as solar or wind power) on Federal lands.

Assuming appropriation of the necessary or authorized amounts,
CBO estimates that implementing this legislation would result in
new discretionary spending of $2.6 billion over the 2008-2012 pe-
riod. In addition, H.R. 2337 would affect direct spending by estab-
lishing new fees and repealing existing mandatory spending pro-
grams. We estimate that the net effect of such changes would be
a $52 million reduction in direct spending in 2008 and a $431 mil-
lion reduction over the next 10 years. Enacting H.R. 2337 would
have no significant impact on revenues.

H.R. 2337 contains no intergovernmental mandates as defined in
the Unfunded Mandates Reform Act (UMRA); state and tribal gov-
ernments would benefit from grants authorized by the bill.

H.R. 2337 would impose a private-sector mandate, as defined in
UMRA, on certain oil, gas, and coal operators that hold onshore
federal leases by requiring those operators to pay a fee for land not
in production. Based on information from the Bureau of Land Man-
agement (BLM), CBO estimates that the direct cost of the mandate
would be about $30 million in 2008. As those existing leases expire,
the cost of the mandate would decrease in subsequent years. Con-
sequently, the cost of the mandate would fall below the annual
threshold established by UMRA for private-sector mandates ($131
million in 2007, adjusted annually for inflation).

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 2337 is summarized in Table 1. The costs of
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this legislation fall within budget functions 270 (energy), 300 (nat-
ural resources and environment), and 950 (undistributed offsetting
receipts).

TABLE 1.—BUDGETARY EFFECTS OF H.R. 2337

By fiscal year, in millions of dollars—

2008 2009 2010 2011 2012

CHANGES IN SPENDING SUBJECT TO APPROPRIATION

Estimated Authorizations 352 538 683 828 944
Estimated Outlays 156 330 529 709 841
CHANGES IN DIRECT SPENDING
Estimated Budget Authority —48 —49 —50 —51 —52
Estimated Outlays —52 —54 —50 —51 —52

1Changes in direct spending through 2017 are detailed in Table 3.

Basis of estimate: CBO estimates that implementing H.R. 2337
would result in discretionary spending of $2.6 billion over the
2008-2012 period, assuming the appropriation of the necessary
funds. In addition, CBO estimates that the bill would decrease net
direct spending by $431 million over the 2008—2017 period. The bill
also could increase revenues by establishing civil penalties for vio-
lations of laws regarding oil and gas leasing royalties, but we esti-
mate that any increase would be less than $500,000 annually.

For this estimate, CBO assumes that the legislation will be en-
acted near the beginning of fiscal year 2008 and that the entire
amounts authorized by the bill or estimated to be necessary will be
appropriated each year. Estimated outlays are based on historical
spending patterns for existing or similar programs. The estimate is
based on information provided by the affected Federal agencies.

Spending subject to appropriation

H.R. 2337 would:

e Direct agencies within the Departments of Commerce, Ag-
riculture, and the Interior to establish national strategies to
protect natural resources from the effects of global warming
and other environmental impacts of energy production, trans-
mission, and use;

e Authorize or reauthorize grants to states and tribes for
specified natural resource programs, including coastal zone
management projects;

¢ Require new programs and regulations concerning the de-
velopment and transmission of energy, including wind and
solar power, on public lands and waters; and

e Authorize appropriations for three studies concerning the
production of wind energy and the storage of carbon.

Estimates of discretionary spending are detailed in Table 2 and
discussed below.

Natural Resources Strategies and Systems. H.R. 2337 would
authorize three major programs to protect natural resources: a Na-
tional Policy and Strategy to Protect Wildlife from the Effects of
Global Warming; an Ocean Policy, Global Warming, and Acidifica-
tion Program; and a National Integrated Coastal Ocean Observa-
tion System.

National Policy on Wildlife and Global Warming. Section 454
would direct DOI to create and implement a national strategy for
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assisting wildlife populations and their habitats to adapt to global
warming. The costs of carrying out section 454 are uncertain be-
cause the affected federal agencies have not completed the nec-
essary plans or undertaken sufficient research to allow detailed es-
timates. CBO expects that a basic program to develop a national
strategy, design in-house research and conservation programs, and
manage grants to states and others would cost $15 million in 2008
and $285 million over the 2008—2012 period. Most of those amounts
would be used by the U.S. Fish and Wildlife Service (USFWS) and
other DOI agencies, the National Oceanic and Atmospheric Admin-
istration (NOAA), and the Forest Service. This estimate is based on
the cost of implementing other nationwide, comprehensive pro-
grams such as the North American Waterfowl Conservation Plan.
It does not include potential expenditures to acquire land for wild-
life habitat, as would be authorized by the bill. Depending on the
location and size of such acquisitions and the appropriation of
funding for that purpose, the costs could be significant. However,
it is unlikely that such costs would be incurred over the next five
years.

TABLE 2.—ESTIMATED DISCRETIONARY SPENDING UNDER H.R. 2337

By fiscal year, in millions of dollars—

2008 2009 2010 2011 2012

Natural Resource Strategies and Systems
National Policy on Wildlife and Global Warming:

Estimated Authorization Level 40 60 90 80 80
Estimated Outlays 15 30 60 90 90
Ocean Policy, Global Warming, and Acidification Program:
Estimated Authorization Level: 10 15 20 25 25
Estimated Outlays 5 10 15 20 25
National Integrated Coastal and Ocean Observation System:
Estimated Authorization Level 100 250 350 500 600
Estimated Outlays 50 155 260 380 485
Subtotal:
Estimated Authorization Level 150 325 460 605 705
Estimated Outlays 70 195 335 490 600

Authorizations for Grant Programs
USFWS State and Tribal Wildlife Grants:

Estimated Authorization Level 70 70 70 70 70
Estimated Outlays 5 20 50 65 70
Coastal Zone Management Grants:
Estimated Authorization Level 61 61 61 61 61
Estimated Outlays 20 42 61 61 61
Subtotal:
Estimated Authorization Level 131 131 131 131 131
Estimated Outlays 25 62 111 126 131

Energy Development and Other Federal Activities
Increased Audits of Oil and Gas Leases:

Estimated Authorization Level 10 20 30 30 30

Estimated Outlays 8 12 20 30 30
Bureau of Land Management Regulatory Programs:

Estimated Authorization Level 32 33 34 35 36

Estimated Outlays 26 33 34 35 36
Water Desalination Research:

Estimated Authorization Level 10 10 10 10 10

Estimated Outlays 10 10 10 10 10
0il Shale Impact Assistance:

Estimated Authorization Level 0 0 0 0 25

Estimated Outlays 0 0 0 0 25

Other Federal Activities:
Estimated Authorization Level 5 5 5 5 5
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TABLE 2.—ESTIMATED DISCRETIONARY SPENDING UNDER H.R. 2337—Continued

By fiscal year, in millions of dollars—

2008 2009 2010 2011 2012

Estimated Outlays 5 5 5 5 5
Subtotal:
Estimated Authorization Level 57 68 79 80 106
Estimated Outlays 49 60 69 80 106
Studies:
Authorization Level 14 14 13 12 2
Estimated Outlays 11 13 14 13 4
Total Spending Subject to Appropriation
Estimated Authorization Level 352 538 683 828 944
Estimated Outlays 155 330 529 709 841

Ocean Policy, Global Warming, and Acidification Program. Sec-
tion 471 would direct the National Oceanic and Atmospheric Ad-
ministration (NOAA) to develop and implement a national strategy
to respond to the effects of global warming on oceans and coastal
areas. The costs of carrying out this program are also uncertain,
but based on the costs of implementing programs of similar scope
such as the coastal zone management program and the endangered
species program, CBO estimates that carrying out section 471
would cost §5 million in 2008 and $75 million over the 2008—2012
period. We expect that most of those amounts would be spent for
planning and research.

National Integrated Coastal and Ocean Observation System. Sec-
tion 473 would direct the National Ocean Research Council to de-
velop and operate an integrated coastal and ocean observation sys-
tem. The system would conduct ocean monitoring, data collection,
analysis, public education, and research.

Based on projections and plans developed by the U.S. Commis-
sion on Ocean Policy, CBO estimates that developing the infra-
structure for a fully integrated system would require the expendi-
ture of about $200 million over the next two years. This amount
would be used to improve existing systems operated by federal
agencies such as NOAA, establish regional observing systems, and
develop new sensor technologies, forecasting models, and other sys-
tem products. CBO expects that initial system operating costs
would commence in 2010; once fully operational (by 2012), the sys-
tem would require annual funding of about $600 million. In total,
we estimate that outlays for the system would be $50 million in
2008 and $1.3 billion over the 2008—2012 period.

Grant Authorizations or Reauthorizations. The bill would codify
an existing grant program for wildlife conservation and would au-
thorize new grants under the coastal zone management (CZM) pro-
gram, as discussed below.

State and Tribal Wildlife Grants. Section 461 would establish a
permanent authorization of whatever amounts are necessary for
the USFWS’s wildlife conservation grant program. Based on the en-
acted funding level for such grants in recent years, CBO estimates
that the USFWS would spend $5 million in 2008 and $210 million
over the 2008-2012 period to provide grants to eligible states and
tribes.

Coastal Zone Management (CZM) Grants. The bill would amend
the Coastal Zone Management Act to authorize two new purposes
for CZM grants—surveys of state (or adjacent federal) waters to de-
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termine their suitability for developing alternative energy re-
sources and planning and developing strategies for addressing cli-
mate change. The bill would authorize the appropriation of what-
ever amounts are necessary for such grants. CBO estimates that
providing grants to all eligible states for the newly authorized pur-
poses would cost $20 million in 2008 and $245 million over the
2008-2012 period. For this estimate, we assume that each of the
35 coastal states with approved CZM plans would receive $750,000
for alternative energy surveys and $1 million for climate-change
planning.

Energy Development and Other Federal Activities. Several
provisions of the bill would affect Federal programs carried out by
DOI and NOAA. Major provisions are described below.

Increased Audits of Oil and Gas Leases. Section 202 would re-
quire the Minerals Management Service (MMS) to perform at least
550 audits of oil and gas leases each fiscal year. Based on informa-
tion provided by DOI, CBO estimates that hiring, training, and
equipping the nearly 200 additional auditors and supervisors need-
ed to perform the additional audits would cost $8 million in 2008
and $100 million over the 2008-2012 period, assuming appropria-
tion of the necessary amounts.

BLM Activities. CBO estimates that implementing H.R. 2337
would increase discretionary outlays by $26 million in 2008 and by
$162 million over the 2008—2012 period. We estimate that most of
those amounts—$23 million in 2008 and $147 million over the
2008-2012 period—would be spent from appropriated funds needed
to replace existing direct spending. Section 101 would repeal the
authority to spend, without further appropriation, certain receipts
from rental payments on onshore mineral leases. Those funds are
used to administer applications for drilling-related permits.

Under the bill, we estimate that BLM would spend an additional
$3 million a year to carry out various energy and regulatory pro-
grams, including developing guidelines on best practices for oil and
gas development, creating an inventory of carbon dioxide on leased
Federal lands, promulgating regulations to protect certain land-
owners from the effects of drilling underneath their property, and
establishing a pilot program for developing solar energy resources
on Federal lands.

Water Desalination Research. Section 303 would require DOI to
implement a program to research methods to use reverse osmosis
technology for water desalination and other water-treatment activi-
ties. Based on the level of funding provided to the Bureau of Rec-
lamation for similar research in the past, CBO estimates that the
agency would spend $8 million for the required research program
in 2008 and $50 million over the 2008—2012 period.

Oil Shale Community Impact Assistance. The bill would establish
a new fund to be credited with certain receipts from Federal leases
for oil shale. The bill would authorize DOI to make payments from
the fund subject to appropriation to certain state and local govern-
ments for use in planning, constructing, and maintaining public
property. Based on information from DOI on the likely timing of
federal lease sales for oil shale and the anticipated magnitude of
receipts from such sales, CBO estimates that making such pay-
ments would cost $25 million in 2012.
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Other Provisions. H.R. 2337 would require Federal agencies to
complete numerous studies and reports, conduct pilot projects, and
establish national guidelines and regulations for addressing global
warming. CBO estimates that carrying out those requirements
would cost $5 million in 2008 and about %25 million over the 2008—
2012 period.

Studies. The bill would authorize specific appropriations for
three programs:

e Section 232 would authorize the appropriation of $2 million for
each of fiscal years 2008 through 2015 for research on the impact
to wildlife of producing wind energy.

e Section 403 would authorize the appropriation of $30 million
over the 2008-2012 period for a national assessment by the U.S.
Geological Survey (USGS) of geological formations in the United
States and their potential capacity for storing carbon dioxide.

e Section 424 would authorize the appropriation of $15 million
over the 2008-2012 period for a USGS study to determine the po-
tential for increasing carbon storage underground.

Assuming appropriation of the authorized amounts, CBO esti-
mates that completing those three studies would cost $11 million
in 2008 and $55 million over the 2008—2012 period.

Direct spending

Several provisions of the bill would amend the Department of the
Interior’s authority to collect and spend offsetting receipts from en-
ergy and mineral development on federal lands. The legislation’s
estimated effect on direct spending over the next 10 years is shown
in Table 3. Major provisions that would affect direct spending are
described below.

BLM Fees for Onshore Oil and Gas Drilling Permits. The
Energy Policy Act of 2005 (EPAct) established a pilot program to
better coordinate federal agencies’ efforts to review and process ap-
plications for drilling-related permits under federal onshore min-
eral leases. For that program, EPAct authorizes BLM to spend,
without further appropriation, one-half of rental payments collected
from onshore lessees. Until the pilot program ends in 2015, EPAct
prohibits BLM from charging fees to recover costs to administer
drilling-related permits.

H.R. 2337 would repeal BLM’s authority to spend rental pay-
ments for the permit coordination pilot program. Based on antici-
pated levels of such payments and historical spending patterns for
administrative activities, CBO estimates that reductions in direct
spending would total $23 million in 2008 and $261 million over the
next 10 years. (We also estimate that eliminating BLM’s direct
spending authority would require additional discretionary appro-
priations to administer applications for drilling-related permits, as
described earlier in the section on “Spending Subject to Appropria-
tion.”)

H.R. 2337 also would require BLM to charge a fee of $1,700 for
all drilling-related permits. CBO expects that this provision would
increase offsetting receipts (a credit against direct spending) during
the 2008—2015 period when the prohibition on such fees would oth-
erwise be in effect. Based on information from BLM about the an-
ticipated volume of applications, CBO estimates the proposed fee
would reduce direct spending by $17 million in 2008, $85 million
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over the 2008-2012 period, and $136 million over the 2008-2015
period.

TABLE 3.—ESTIMATED CHANGES IN DIRECT SPENDING FROM ENACTING H.R. 2337

By fiscal year, in millions of dollars—

2008—  2008-
2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2012 2017
Repeal of BLM Spending
Authority of Rental Pay-
ments:
Estimated Budget
Authority ......cocoeees -29 -3 -31 -—-32 -—-33 =34 -35 -36 0 0 —155 —260
Estimated Outlays ... —-23 —-30 —-31 —-32 -33 -34 -3 -3 -6 0 —149 —260
Collections of BLM Drilling
Permit Fees:
Estimated Budget
Authority ...o.co. -7 -7 -1 -1 -1 -1 -1 -1 0 0 -8 —136
Estimated Outlays ... -17 -17 -17 —-17 —-17 =17 —-17 =17 0 0 -8 —136
Changes in MMS Royalty
Management:
Estimated Budget
Authority ... -2 -2 -2 -2 -2 =2 =2 =2 =2 =2 -0 -2
Estimated Outlays ... -2 -2 -2 -2 -2 =2 =2 =2 =2 =2 =10 -2
BLM Due Diligence Fee
Offsetting Receipts:
Estimated Budget
Authority ... -30 -3 -30 -3 -30 -30 -30 -30 -30 -—-30 -—150 —300
Estimated Outlays ... —-30 —-30 —-30 —-30 -30 -30 -30 —-30 —-30 —-30 —15 —300
Spending of Offsetting Re-
ceipts:
Estimated Budget
Authority ..o 30 30 30 30 30 30 30 30 30 30 150 300
Estimated Outlays ... 20 25 30 30 30 30 30 30 30 30 135 285
Net Effect, Due-Dili-
gence Fees:
Estimated
Budget Au-
thority .......... 0 0 0 0 0 0 0 0 0 0 0 0
Estimated Out-
[ENER— -10 -5 0 0 0 0 0 0 0 0 -1 -—15
Total Changes in Direct
Spending:
Estimated Budget
Authority ... —48 —-49 -5 -—-51 -5 —-53 54 -5 -2 =2 —250 —416
Estimated Outlays ... —52 —54 —-50 —-51 -5 —-53 -5 -5 -8 —2 -—259 —431

Changes in MMS Royalty Management. CBO estimates that
enacting H.R. 2337 would reduce direct spending by MMS by about
$2 million a year. Most of the estimated savings would result from
the repeal of provisions that require MMS to pay interest to lessees
if they overpay royalties. According to MMS, such interest pay-
ments totaled about $10 million over the 2001-2006 period.

The legislation also would require most lessees to pay royalties
in cash, rather than making in-kind payments in the form oil, gas,
or other fuel. Under this bill, MMS could accept in-kind payments
only when royalty oil is needed to fill the Strategic Petroleum Re-
serve. Based on information regarding MMS’s existing royalty-in-
kind (RIK) program, CBO estimates that this change would have
a negligible effect on the government’s net income from royalties.
Although more than half of the royalties from the Outer Conti-
nental Shelf are currently paid in-kind, MMS reports indicate that
the estimated difference in collections between the two methods
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has been very small—about two-tenths of one percent over the last
three years—after adjusting for the direct spending for the RIK
program’s administrative costs. Whether either approach will yield
higher or lower collections in the future is difficult to predict be-
cause of uncertainty regarding market conditions, contract terms,
and the availability of information to verify the relative merits of
each approach. Thus, CBO estimates that implementing this provi-
sion would have no significant net effect on direct spending over
the 2008-2017 period.

BLM Due Diligence Fee. Section 224 would require BLM to es-
tablish a fee of $1 per acre on all nonproducing onshore oil and gas
leases within 180 days after enactment. The agency would be au-
thorized to use the proceeds from the fee, without further appro-
priation, to repair damage to Federal lands caused by oil and gas
development under the Healthy Lands Initiative or for certain in-
novative energy projects. CBO estimates that enacting this provi-
sion would increase offsetting receipts (a credit against direct
spending) by $30 million a year beginning in 2008. We estimate
that the net effect of the new fees and associated spending would
be a net decrease in direct spending of $10 million in 2008, $15
million over the 2008-2012 period, and $15 million over the 2008—
2017 period—reflecting a short lag between the collection of new
fees and their expenditure.

Revenues

H.R. 2337 would establish new civil penalties for violations of
law regarding oil and gas leasing royalties. Enforcing the new pen-
alty provisions of the bill could result in additional revenues, but
CBO estimates that such increases would be less than $500,000 a
year.

Estimated impact on state, local, and tribal governments: H.R.
2337 contains no intergovernmental mandates as defined in
UMRA. The bill would authorize grants to state, local, or tribal
governments for a number of programs including assistance for
surveying coastal zones and coastal waters to identify potential
areas for energy exploration and production; grants for state and
tribal wildlife programs; and, grants to coastal states for developing
resiliency plans related to climate change. Some of those grants
would require matching contributions, but any additional costs to
state or tribal governments would be incurred voluntarily. State
and local governments also could receive payments from the Oil
Shale Community Impact Assistance Fund that would be estab-
lished by the bill.

Estimated impact on the private sector: H.R. 2337 would impose
a private-sector mandate, as defined in UMRA, on certain oil, gas,
and coal operators that hold onshore Federal leases by requiring
those operators to pay $1 for each acre of land that is not in pro-
duction for a given year. The fee would apply to new and existing
onshore federal leases. Operators entering into a new lease after
the fee has been established would do so voluntarily, and thus this
provision would not constitute a mandate for those operators. How-
ever, operators with existing Federal leases would be required to
pay a fee that is not a duty under their current lease agreements.
The new requirement for those operators would be considered a
mandate under UMRA. Based on information from BLM, CBO esti-



108

mates that the direct cost of the mandate would be about $30 mil-
lion in 2008. As those existing leases expire, the cost of the man-
date would decrease in subsequent years. Consequently, the cost of
the mandate would fall below the annual threshold established by
UMRA for private-sector mandates ($131 million in 2007, adjusted
annually for inflation).

Estimate prepared by: Federal Costs: Natural resources pro-
grams: Deb Reis; Offshore leasing: Kathleen Gramp; Onshore leas-
ing: Megan Carroll. Impact on State, Local, and Tribal Govern-
ments: Leo Lex. Impact on the Private Sector: Craig Cammarata.

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analysis.

CoMPLIANCE WITH PuBLIiCc LAaw 104—4

This bill contains no unfunded mandates.

EARMARK STATEMENT

H.R. 2337 does not contain any congressional earmarks, limited
tax benefits, or limited tariff benefits as defined in clause 9(d), 9(e)
or 9(f) of rule XXI.

PREEMPTION OF STATE, LOCAL OR TRIBAL LAW

This bill is not intended to preempt any State, local or tribal law.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

ENERGY POLICY ACT OF 2005

SECTION 1. SHORT TITLE; TABLE OF CONTENTS
(a) * * *
(b) TABLE OF CONTENTS.—The table of contents for this Act is as
follows:
TITLE II—RENEWABLE ENERGY
Subtitle A—General Provisions
£ £ ES Ed ES * ES
[Sec. 210. Grants to improve the commercial value of forest biomass for electric en-
ergy, useful heat, transportation fuels, and other commercial pur-

poses. ]
Sec. 210. Biomass utilization pilot program.

* * * * * * *

TITLE II—RENEWABLE ENERGY

Subtitle A—General Provisions

* * *k & * * *k
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[SEC. 210. GRANTS TO IMPROVE THE COMMERCIAL VALUE OF FOREST
BIOMASS FOR ELECTRIC ENERGY, USEFUL HEAT, TRANS-
PORTATION FUELS, AND OTHER COMMERCIAL PURPOSES.

[(a) DEFINITIONS.—In this section:

[(1) Biomass.—The term “biomass” means nonmerchantable
materials or precommercial thinnings that are byproducts of
preventive treatments, such as trees, wood, brush, thinnings,
chips, and slash, that are removed—

[(A) to reduce hazardous fuels;

[(B) to reduce or contain disease or insect infestation; or

[(C) to restore forest health.

[(2) INDIAN TRIBE.—The term “Indian tribe” has the meaning
given the term in section 4(e) of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450b(e)).

[(3) NONMERCHANTABLE.—For purposes of subsection (b), the
term “nonmerchantable” means that portion of the byproducts
of preventive treatments that would not otherwise be used for
higher value products.

[(4) PERSON.—The term “person” includes—

[(A) an individual,

[(B) a community (as determined by the Secretary con-
cerned);

[(C) an Indian tribe;

[(D) a small business or a corporation that is incor-
porated in the United States; and

[(E) a nonprofit organization.

[(5) PREFERRED COMMUNITY.—The term “preferred commu-
nity” means—

[(A) any Indian tribe;

[(B) any town, township, municipality, or other similar
unit of local government (as determined by the Secretary
concerned) that—

[(i) has a population of not more than 50,000 indi-
viduals; and

[({ii) the Secretary concerned, in the sole discretion
of the Secretary concerned, determines contains or is
located near Federal or Indian land, the condition of
which is at significant risk of catastrophic wildfire,
disease, or insect infestation or which suffers from dis-
ease or insect infestation; or

[(C) any county that—

[(i) is not contained within a metropolitan statistical
area; and

[(ii) the Secretary concerned, in the sole discretion
of the Secretary concerned, determines contains or is
located near Federal or Indian land, the condition of
which is at significant risk of catastrophic wildfire,
disease, or insect infestation or which suffers from dis-
ease or insect infestation.

[(6) SECRETARY CONCERNED.—The term “Secretary con-
cerned” means the Secretary of Agriculture or the Secretary of
the Interior.

[(b) BioMASs COMMERCIAL USE GRANT PROGRAM.—

[(1) IN GENERAL.—The Secretary concerned may make
grants to any person in a preferred community that owns or
operates a facility that uses biomass as a raw material to
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produce electric energy, sensible heat, or transportation fuels
to offset the costs incurred to purchase biomass for use by such
facility.

[(2) GRANT AMOUNTS.—A grant under this subsection may
not exceed $20 per green ton of biomass delivered.

[(3) MONITORING OF GRANT RECIPIENT ACTIVITIES.—AS a con-
dition of a grant under this subsection, the grant recipient
shall keep such records as the Secretary concerned may re-
quire to fully and correctly disclose the use of the grant funds
and all transactions involved in the purchase of biomass. Upon
notice by a representative of the Secretary concerned, the
grant recipient shall afford the representative reasonable ac-
cess to the facility that purchases or uses biomass and an op-
portunity to examine the inventory and records of the facility.

[(c) IMPROVED BioMASS USE GRANT PROGRAM.—

[(1) IN GENERAL.—The Secretary concerned may make
grants to persons to offset the cost of projects to develop or re-
search opportunities to improve the use of, or add value to, bio-
mass. In making such grants, the Secretary concerned shall
give preference to persons in preferred communities.

[(2) SELECTION.—The Secretary concerned shall select a
grant recipient under paragraph (1) after giving consideration
to—

[(A) the anticipated public benefits of the project, includ-
ing the potential to develop thermal or electric energy re-
sources or affordable energy;

[(B) opportunities for the creation or expansion of small
businesses and micro-businesses;

[(C) the potential for new job creation;

[(D) the potential for the project to improve efficiency or
develop cleaner technologies for biomass utilization; and

[(E) the potential for the project to reduce the hazardous
fuels from the areas in greatest need of treatment.

[(3) GRANT AMOUNT.—A grant under this subsection may not
exceed $500,000.

[(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated $50,000,000 for fiscal year 2006 and $35,000,000
for each of fiscal years 2007 through 2016 to carry out this section.

[(e) REPORT.—Not later than October 1, 2010, the Secretary of
Agriculture, in consultation with the Secretary of the Interior, shall
submit to the Committee on Energy and Natural Resources and the
Committee on Agriculture, Nutrition, and Forestry of the Senate,
and the Committee on Resources, the Committee on Energy and
Commerce, and the Committee on Agriculture of the House of Rep-
resentatives, a report describing the results of the grant programs
authorized by this section. The report shall include the following:

[(1) An identification of the size, type, and use of biomass by
persons that receive grants under this section.

[(2) The distance between the land from which the biomass
was removed and the facility that used the biomass.

[(3) The economic impacts, particularly new job creation, re-
sulting from the grants to and operation of the eligible oper-
ations. 1

SEC. 210. BIOMASS UTILIZATION PILOT PROGRAM.
(a) FINDINGS.—Congress finds the following:
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(1) The supply of woody biomass for energy production is di-
rectly linked to forest management planning to a degree far
greater than in the case of other types of energy development.

(2) As a consequence of this linkage, the process of developing
and evaluating appropriate technologies and facilities for
woody biomass energy and utilization must be integrated with
long-term forest management planning processes, particularly
in situations where Federal lands dominate the forested land-
scape.

(b) BIOMASS DEFINITION FOR FEDERAL FOREST LANDS.—In this
section, with respect to organic material removed from National
Forest System lands or from public lands administered by the Sec-
retary of the Interior, the term “biomass” covers only organic mate-
rial from—

(1) ecological forest restoration;

(2) small-diameter byproducts of hazardous fuels treatments;

(3) pre-commercial thinnings;

(4) brush;

(5) mill residues; and

(6) slash.

(¢) PILOT PROGRAM.—The Secretary of Agriculture and the Sec-
retary of the Interior shall establish a pilot program, to be known
as the “Biomass Utilization Pilot Program”, involving 10 different
forest types on Federal lands, under which the Secretary concerned
will provide technical assistance and grants to persons to support
the following biomass-related activities:

(1) The development of biomass utilization infrastructure to
support hazardous fuel reduction and ecological forest restora-
tion.

(2) The research and implementation of integrated facilities
that seek to utilize woody biomass for its highest and best uses,
with particular emphasis on projects that are linked to imple-
menting community wildfire protection plans, ecological forest
restoration, and economic development in rural communities.

(3) The testing of multiple technologies and approaches to
biomass utilization for energy, with emphasis on improving en-
ergy efficiency, developing thermal applications and distributed
heat, biofuels, and achieving cleaner emissions including
through combustion with other fuels, as well as other value-
added uses.

(d) BioMASS SUPPLY STUDY.—Prior to the development of any bio-
mass utilization pilot projects, the Secretary concerned shall develop
a study to determine the long-term, ecologically sustainable, bio-
mass supply available in the pilot program area. The study shall
incorporate results form coordinated resource offering protocol
(CROP) studies. The study shall also analyze the long-term avail-
ability of biomass materials within a reasonable transportation dis-
tance. The biomass supply studies shall be developed through a col-
laborative approach, as evidenced by the broad involvement, anal-
ysis, and agreement of interested persons, including local govern-
ments, energy developers, conservationists, and land management
agencies. The results of the biomass supply study shall be a basis
for determining the project scale, as outlined in subsection (g).

(e) EXCLUSION OF CERTAIN FEDERAL LAND.—The following Fed-
eral lands may not be included within a pilot project site:
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(1) Federal land containing old-growth forest or late-succes-
sional forest, unless the Secretary concerned determines that the
pilot project on such land is appropriate for the applicable for-
est type and maximizes and enhances the retention of late-suc-
cessional and large- and old-growth trees, late-successional and
old-growth forest structure, and late-successional and old-
growth forest composition.

(2) Federal land on which the removal of vegetation is prohib-
ited, including components of the National Wilderness Preserva-
tion System.

(3) Wilderness Study Areas.

(4) Inventoried roadless areas.

(5) Components of the National Landscape Conservation Sys-
tem.

(6) National Monuments.

() MuLTIPLE PROJECTS.—In conducting the pilot program, the
Secretary concerned shall include a variety of projects involving—

(1) innovations in facilities of various sizes and processing
techniques; and

(2) the full spectrum of woody biomass producing regions of
the United States.

(g) SELECTION CRITERIA AND PROJECT SCALE.—In selecting the
projects to be conducted under the pilot program, and the appro-
priate scale of projects, the Secretary concerned shall consider cri-
teria that evaluate existing economic, ecological, and social condi-
tions, focusing on opportunities such as workforce training, job cre-
ation, ecosystem health, reducing energy costs, and facilitating the
production of alternative energy fuels. The agreement on the scale
of a project shall be reached through a collaborative approach, as
evidenced by the broad involvement, analysis, and agreement of in-
terested persons, including local governments, energy developers,
conservationists, and land management agencies. In selecting the
appropriate scale of projects to be conducted under the pilot pro-
gram, the Secretary concerned shall also consider the results of the
supply study as outlined in subsection (d).

(h) MONITORING AND REPORTING REQUIREMENTS.—As part of the
pilot program, the Secretary concerned shall impose monitoring and
reporting requirements to ensure that the ecological, social, and eco-
nomic effects of the projects conducted under the pilot program are
being monitored and that the accomplishments, challenges, and les-
sons of each project are recorded and reported.

(1) OTHER DEFINITIONS.—In this section:

(1) HIGHEST AND BEST USE.—The term “highest and best use”,
with regard to biomass, means—

(A) creating from raw materials those products and those
bio&nass uses that will achieve the highest market value;
an

(B) yielding a wide range of existing and innovative
products and biomass uses that create new markets, stimu-
late existing ones, and improve rural economies, maintains
or improves ecosystem integrity, while also supporting tra-
ditional biomass energy generation.

(2) PILOT PROGRAM.—The term “pilot program” means the
Biomass Utilization Pilot Program established pursuant to this
section.



113

(3) SECRETARY CONCERNED.—The term “Secretary concerned”
means the Secretary of Agriculture, with respect to National
Forest System lands, and the Secretary of the Interior, with re-
spect to public lands administered by the Secretary of the Inte-
rior.

(4) COMMUNITY WILDFIRE PROTECTION PLAN.—The term “com-
munity wildfire protection plan” has the meaning given that
term in section 101(3) of the Healthy Forest Restoration Act of
2003 (16 U.S.C. 6511(3)), which is further described by the
Western Governors Association in the document entitled “Pre-
paring a Community Wildfire Protection Plan: A Handbook for
Wildland-Interface Communities” and dated March 2004.

(5) FEDERAL LAND.—The term “Federal land” means—

(A) land of the National Forest System (as defined in sec-
tion 11(a) of the Forest and Rangeland Renewable Re-
sources Planning Act of 1974 (16 U.S.C. 1609(a)) adminis-
tered by the Secretary of Agriculture, acting through the
Chief of the Forest Service; and

(B) public lands (as defined in section 103 of the Federal
Land Policy and Management Act of 1976 (43 U.S.C.
1702)), the surface of which is administered by the Sec-
retary of the Interior, acting through the Director of the Bu-
reau of Land Management.

(6) INVENTORIED ROADLESS AREA.—The term “Inventoried
roadless area” means one of the areas identified in the set of
inventoried roadless areas maps contained in the Forest Service
Roadless Areas Conservation, Final Environmental Impact
Statement, Volume 2, dated November 2000.

(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated such sums as may be necessary to carry out the

pilot program.
TITLE ITII—OIL AND GAS

Subtitle E—Production Incentives

* * k & * * *k

SEC. 342. PROGRAM ON OIL AND GAS ROYALTIES IN-KIND.
(a) * * *

* * * * * * *

(d) [BENEFIT] FILLING OF STRATEGIC PETROLEUM RESERVE AND
BENEFIT TO THE UNITED STATES REQUIRED.—The Secretary may re-
ceive oil or gas royalties in-kind [only if] only if receiving such roy-
alties in-kind is for the purpose of filling the Strategic Petroleum
Reserve and the Secretary determines that receiving royalties in-
kind provides benefits to the United States that are greater than
or equal to the benefits that are likely to have been received had
royalties been taken in-value.

* * *k & * * *k
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(k) LIMITATION.—

(1) IN GENERAL.—No amount of the total amount of royalties
collected by the Secretary in a fiscal year may be collected as
royalties in-kind.

(2) EXCEPTION.—Paragraph (1) shall not apply with respect
to royalties in-kind collected for the purpose of filling the Stra-
tegic Petroleum Reserve.

* k & & * k &

SEC. 354. ENHANCED OIL AND NATURAL GAS PRODUCTION THROUGH
CARBON DIOXIDE INJECTION.

(a)***
* * *k & * * *k

(d) RECORDS AND INVENTORY.—The Secretary of the Interior, act-
ing through the Bureau of Land Management, shall maintain
records on and an inventory of the amount of carbon dioxide stored
from Federal energy leases.

[(d)] (e) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated such sums as are necessary to carry out
this section.

* * * * * * *

Subtitle F—Access to Federal Lands

£ * * % £ * *
SEC. 365. PILOT PROJECT TO IMPROVE FEDERAL PERMIT COORDINA-
@) * * *TION.
ES * * ES & * *

[(i) FEES.—During the period in which the Pilot Project is au-
thorized, the Secretary shall not implement a rulemaking that
would enable an increase in fees to recover additional costs related
to processing drilling-related permit applications and use author-
izations.]

(i) FEE FOR APPLICATIONS FOR PERMITS TO DRILL.—

(1) REQUIREMENT TO ESTABLISH COST RECOVERY FEE.—The
Secretary of the Interior shall promulgate regulations to estab-
lish a cost recovery fee for applications for a permit to drill for
oil and gas on Federal lands administered by the Secretary.

(2) TEMPORARY FEE.—Until such time as a fee is established
by such regulations, the Secretary shall charge a cost recovery
}gee of $1,700 for each such application received on or after Octo-

er 1, 2007.

* * *k & * * *k

SEC. 368. ENERGY RIGHT-OF-WAY CORRIDORS ON FEDERAL LAND.

(a) WESTERN STATES.—[Not later than 2 years after the date of
enactment of this Act, thel The Secretary of Agriculture, the Sec-
retary of Commerce, the Secretary of Defense, the Secretary of En-
ergy, and the Secretary of the Interior (in this section referred to
collectively as “the Secretaries”), in consultation with the Federal
Energy Regulatory Commission, States, tribal or local units of gov-
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ernments as appropriate, affected utility industries, and other in-
terested persons, shall consult with each other and shall—
%k % * £ % % *
(b) OTHER STATES.—[Not later than 4 years after the date of en-
actment of this Act, thel The Secretaries, in consultation with the

Federal Energy Regulatory Commission, affected utility industries,
and other interested persons, shall jointly—

(1) * * =
% % % % % % %
SEC. 369. OIL SHALE, TAR SANDS, AND OTHER STRATEGIC UNCONVEN-
TIONAL FUELS.
(a) * * *
% % % % % % %

(c) LEASING PROGRAM FOR RESEARCH AND DEVELOPMENT OF OIL
SHALE AND TAR SANDS.—In accordance with section 21 of the Min-
eral Leasing Act (30 U.S.C. 241) and any other applicable law, ex-
cept as provided in this section, [not later than 180 days after the
date of enactment of this Act,] from land otherwise available for
leasing, the Secretary of the Interior (referred to in this section as
the “Secretary”) [shall makel may make available for leasing such
land as the Secretary considers to be necessary to conduct research
and development activities with respect to technologies for the re-
covery of liquid fuels from oil shale and tar sands resources on pub-
lic lands. Prospective public lands within each of the States of Colo-
rado, Utah, and Wyoming shall be made available for such re-
search and development leasing.

(d) PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT AND
COMMERCIAL LEASING PROGRAM FOR OIL SHALE AND TAR SANDS.—

(1) PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT.—
[Not later than 18 months after the date of enactment of this
Act, in] In accordance with section 102(2)(C) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), the
Secretary shall complete a programmatic environmental im-
pact statement for a commercial leasing program for oil shale
and tar sands resources on public lands, with an emphasis on
the most geologically prospective lands within each of the
States of Colorado, Utah, and Wyoming.

(2) [FINAL] PROPOSED REGULATION.—Not later than [6] 12
months after the completion of the programmatic environ-
mental impact statement under this subsection, the Secretary
shall publish a [finall proposed regulation establishing such
program. The proposed regulations developed under this para-
§raph are to be open for public comment for no less than 180

ays.

(e) OIL SHALE AND TAR SANDS LEASING AND DEVELOPMENT
STRATEGY.—

(1) GENERAL.—Not later than 6 months after the completion
of the programmatic environmental impact statement under
subsection (d), the Secretary shall prepare an oil shale and tar
sands leasing and development strategy, in cooperation with the
Secretary of Energy and the Administrator of the Environ-
mental Protection Agency.
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(2) PURPOSE.—The purpose of the strategy developed under
this subsection is to allow for the sustainable and publicly ac-
ceptable large-scale development of oil shale within the Green
River Formation.

(3) CONTENTS.—The strategy shall include plans and pro-
grams for obtaining information required for determining the
optimal methods, locations, amount, and timeframe for poten-
tial development on federal lands within the Green River For-
mation. The strategy shall also include plans for conducting
critical environmental and ecological research, high-payoff proc-
ess improvement research, an assessment of carbon manage-
ment options, and a large-scale demonstration of carbon dioxide
sequestration in the general vicinity of the Piceance Basin.

(f) ALTERNATIVE APPROACHES.—Not later than nine months after
the completion of the programmatic environmental impact statement
under subsection (d), the Secretary shall, in cooperation with the
Secretary of Energy and the Administrator of the Environmental
Protection Agency, prepare and publish a report on alternative ap-
proaches to providing access to Federal lands for early first-of-a-
kind commercial facilities for extracting and processing oil shale
and tar sands.

[(e)] (g9 COMMENCEMENT OF COMMERCIAL LEASING OF OIL SHALE
AND TAR SANDS.—Not later than 180 days after publication [of the
final regulation required by subsection (d)1 of final regulations
issued under this section, the Secretary shall consult with the Gov-
ernors of States with significant oil shale and tar sands resources
on public lands, representatives of local governments in such
States, interested Indian tribes, and other interested persons, to
determine the level of support and interest in the States in the de-
velopment of tar sands and oil shale resources. If the Secretary
finds sufficient support and interest exists in a State, the Secretary
may conduct a lease sale in that State under the commercial leas-
ing program regulations. Evidence of interest in a lease sale under
this subsection shall include, but not be limited to, appropriate
areas nominated for leasing by potential lessees and other inter-
ested parties. Compliance with the National Environmental Policy
Act of 1969 is required on a site-by-site basis for all lands proposed
to be leased under the commercial leasing program established in
this subsection.

(D] (A) DILIGENT DEVELOPMENT REQUIREMENTS.—The Secretary
shall, by regulation, designate work requirements and milestones
to ensure the diligent development of the lease.

[(g)]1 (i) INITIAL REPORT BY THE SECRETARY OF THE INTERIOR.—
Within 90 days after the date of enactment of this Act, the Sec-
retary of the Interior shall report to the Committee on Resources
of the House of Representatives and the Committee on Energy and
Natural Resources of the Senate on—

(1) the interim actions necessary to—

(A) * * *
(B) conduct the first lease sales under the program as
required by [subsection (e)] subsection (g); and

* * * ® ® # *

[(h)] (j) TASK FORCE.—
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k * * * k * *
[(1)] (k) OFFICE OF PETROLEUM RESERVES.—
( E I
* * * * * * *

[(G)1 (1) MINERAL LEASING ACT AMENDMENTS.—

* * *k & * * *k

[(k)] (m) INTERAGENCY COORDINATION AND EXPEDITIOUS REVIEW
OF PERMITTING PROCESS.—

* * * * * * *
[(D)] (n) COST-SHARED DEMONSTRATION TECHNOLOGIES.—

ES * ES ES ES * ES
[(m)] (o) NATIONAL OIL SHALE AND TAR SANDS ASSESSMENT.—

& k % * & k %
[(n)] (p) LAND EXCHANGES.—

* * *k & * * *k

[(0)] (@) ROYALTY RATES FOR LEASES.—The Secretary shall es-
tablish royalties, fees, rentals, bonus, or other payments for leases
under this section that shall—

* * *k & * * *k

[(p)]1 (r) HEAVY OIL TECHNICAL AND ECONOMIC ASSESSMENT.—
The Secretary of Energy shall update the 1987 technical and eco-
nomic assessment of domestic heavy oil resources that was pre-
pared by the Interstate Oil and Gas Compact Commission. Such an
update should include all of North America and cover all unconven-
tional oil, including heavy oil, tar sands (oil sands), and oil shale.

[(q)] (s) PROCUREMENT OF UNCONVENTIONAL FUELS BY THE DE-
PARTMENT OF DEFENSE.—

(1) * = *

* * * * * * *

[(r)] () STATE WATER RIGHTS.—Nothing in this section preempts
or affects any State water law or interstate compact relating to
water.

[(s)] (v) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated such sums as are necessary to carry out
this section.

ES * ES ES ES * ES
Subtitle G—Miscellaneous
%k E3 ES ES %k E3 ES

SEC. 390. NEPA REVIEW.
(a) * * *
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(b) AcTIvITIES DESCRIBED.—The activities referred to in sub-
section (a) are the following:

* * * * * * *

(3) Drilling an oil or gas well within a developed field for
which an approved land use plan or any environmental docu-
ment prepared pursuant to NEPA analyzed such drilling as a
reasonably foreseeable activity, other than at such a location or
site in an area that is crucial wildlife habitat or a significant
wildlife corridor, so long as such plan or document was ap-
proved within 5 years prior to the date of spudding the well.

* * & * * * *

(¢c) ADHERENCE TO CEQ REGULATIONS.—In administering this
section, the Secretary of the Interior in managing the public lands,
and the Secretary of Agriculture in managing National Forest Sys-
tem lands, shall adhere to the regulations issued by the Council on
Environmental Quality relating to categorical exclusions (40 C.F.R.
1507.3 and 1508.4), as in effect on the date of enactment of this Act.

% * *k * % * *k
MINERAL LEASING ACT
* £ * * * £ *
SEC. 17. (a) * * *
* * * * * * *
(p) DEADLINES FOR CONSIDERATION OF APPLICATIONS FOR PER-
MITS.—
* £ * * * £ *

(2) ISSUANCE OR DEFERRAL.—Not later than [30] 90 days
after the applicant for a permit has submitted a complete ap-
plication, the Secretary shall—

* * *k & * * *k

(q) RECLAMATION REQUIREMENTS.—An operator producing oil or
gas (including coalbed methane) under a lease issued pursuant to
this Act shall—

(1) at a minimum restore the land affected to a condition ca-
pable of supporting the uses that it was capable of supporting
prior to any drilling, or higher or better uses of which there is
reasonable likelihood, so long as such use or uses do not present
any actual or probable hazard to public health or safety or pose
any actual or probable threat of water diminution or pollution,
and the permit applicants’ declared proposed land use following
reclamation is not impractical or unreasonable, inconsistent
with applicable land use policies and plans, or involve unrea-
sonable delay in implementation, or is violative of Federal or
State law;

(2) ensure that all reclamation efforts proceed in an environ-
mentally sound manner and as contemporaneously as prac-
ticable with the oil and gas drilling operations; and
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(3) submit with the plan of operations a reclamation plan
that describes in detail the methods and practices that will be
used to ensure complete and timely restoration of all lands af-
fected by oil and gas operations.

(r) RECLAMATION BOND OR OTHER FINANCIAL ASSURANCES.—An
operator producing oil or gas (including coalbed methane) under a
lease issued under this Act shall post a bond or other financial as-
surances that cover the reclamation of that area of land within the
permit area upon which the operator will initiate and conduct oil
and gas drilling and reclamation operations within the initial term
of the permit. As succeeding increments of oil and gas drilling and
reclamation operations are to be initiated and conducted within the
permit area, the lessee shall file with the regulatory authority an
additional bond or bonds or other financial assurances to cover
such increments in accordance with this section. The amount of the
bond or other financial assurances required for each bonded area
shall depend upon the reclamation requirements of the approved
permit; shall reflect the probable difficulty of reclamation giving
consideration to such factors as topography, geology of the site, hy-
drology, and revegetation potential; and shall be determined by the
Secretary. The amount of the bond or other financial assurances
shall be sufficient to assure the completion of the reclamation plan
if the work had to be performed by the Secretary in the event of for-
feiture.

(s) REGULATIONS.—No later than one year after the date of the en-
actment of this subsection, the Secretary shall promulgate regula-
tions to implement the requirements, including for the release of
bonds or other financial assurances, of subsections (q) and (r).

(t) WATER REQUIREMENTS.—

(1) IN GENERAL.—An operator producing oil or gas (including
coalbed methane) under a lease issued under this Act shall—

(A) remediate or replace the water supply of a water user
who obtains all or part of such user’s supply of water for
domestic, agricultural, or other purposes from an under-
ground or surface source that has been affected by contami-
nation, diminution, or interruption proximately resulting
from drilling operations for such production; and

(B) comply with all applicable requirements of Federal
and State law for discharge of any water produced under
the lease.

(2) WATER MANAGEMENT PLAN.—An application for a permit
to drill submitted pursuant to a lease issued under this Act
shall be accompanied by a proposed water management plan
including provisions to—

(A) protect the quantity and quality of surface and
ground water systems, both on-site and off-site, from ad-
verse effects of the exploration, development, and reclama-
tion processes or to provide alternative sources of water if
such protection cannot be assured;

(B) protect the rights of present users of water that would
be affected by operations under the lease, including the dis-
charge of any water produced in connection with such oper-
ations that is not reinjected; and

(C) identify any agreements with other parties for the
beneficial use of produced waters and the steps that will be
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taken to comply with State and Federal laws related to

such use.

ES £ ES ES ES £ ES
SEC. 35. (a) * * *

ES * ES E3 %k * ES

[(c)(1) Notwithstanding the first sentence of subsection (a), any
rentals received from leases in any State (other than the State of
Alaska) on or after the date of enactment of this subsection shall
be deposited in the Treasury, to be allocated in accordance with
paragraph (2).

[(2) Of the amounts deposited in the Treasury under paragraph
(1H—

[(A) 50 percent shall be paid by the Secretary of the Treas-
ury to the State within the boundaries of which the leased land
is located or the deposits were derived; and

[(B) 50 percent shall be deposited in a special fund in the
Treasury, to be known as the “BLM Permit Processing Im-
provement Fund” (referred to in this subsection as the “Fund”).

[(3) For each of fiscal years 2006 through 2015, the Fund shall
be available to the Secretary of the Interior for expenditure, with-
out further appropriation and without fiscal year limitation, for the
coordination and processing of oil and gas use authorizations on on-
shore Federal land under the jurisdiction of the Pilot Project offices
identified in section 365(d) of the Energy Policy Act of 2005.]

* * & & * * &

COASTAL ZONE MANAGEMENT ACT OF 1972
TITLE III—MANAGEMENT OF THE COASTAL ZONE

* * *k & * * *k

OCEAN AND COASTAL ALTERNATIVE ENERGY STATE SURVEYS;
ALTERNATIVE ENERGY SITE IDENTIFICATION AND PLANNING

SEC. 306B. (a) GRANTS TO STATES.—The Secretary may make
grants to eligible coastal States to support voluntary State efforts to
initiate and complete surveys of portions of coastal State waters and
Federal waters adjacent to a State’s coastal zone, in consultation
with the Minerals Management Service, to identify potential areas
suitable or unsuitable for the exploration, development, and produc-
tion of alternative energy that are consistent with the enforceable
poligies of coastal management plans approved pursuant to section
306A.

(b) SURVEY ELEMENTS.—Surveys developed with grants under
this section may include, but not be limited to—

(1) hydrographic and bathymetric surveys;

(2) oceanographic observations and measurements of the
physical ocean environment, especially seismically active areas;

(3) identification and characterization of significant or sen-
sitive marine ecosystems or other areas possessing important
conservation, recreational, ecological, historic, or aesthetic val-
ues;
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(4) surveys of existing marine uses in the outer Continental
Shelf and identification of potential conflicts;

(5) inventories and surveys of shore locations and infrastruc-
ture capable of supporting alternative energy development;

(6) inventories and surveys of offshore locations and infra-
strCLchture capable of supporting alternative energy development;
an

(7) other actions as may be necessary.

(¢) PARTICIPATION AND COOPERATION.—To the extent practicable,
coastal States shall provide opportunity for the participation in sur-
veys under this section by relevant Federal agencies, State agencies,
local governments, regional organizations, port authorities, and
other interested parties and stakeholders, public and private, that
is adequate to develop a comprehensive survey.

(d) GUIDELINES.—The Secretary shall, within 180 days after the
date of enactment of this section and after consultation with the
coastal States, publish guidelines for the application for and use of
grants under this section.

(e) ANNUAL GRANTS.—For each of fiscal years 2008 through 2011,
the Secretary may make a grant to a coastal State under this sec-
tion if the coastal State demonstrates to the satisfaction of the Sec-
retary that the grant will be used to develop an alternative energy
survey consistent with the requirements set forth in section 306A
and this section.

(f) GRANT AMOUNTS.—The amount of any grant under this section
shall not exceed $750,000 for any fiscal year.

(g) STATE MATCH.—

(1) BEFORE FISCAL YEAR 2010.—The Secretary shall not re-
quire any State matching fund contribution for grants awarded
under this section for any fiscal year before fiscal year 2010.

(2) AFTER FISCAL YEAR 2010.—The Secretary shall require a
coastal State to provide a matching fund contribution for a
grant under this section for surveys of a State’s coastal waters,
according to—

(A) a 2-to-1 ratio of Federal-to-State contributions for fis-
cal year 2010; and

(B) a 1-to-1 ratio of Federal-to-State contributions for fis-
cal year 2011.

(3) LIMITATION.—The Secretary shall not require any maitch-
ing funds for surveys of Federal waters adjacent to a State’s
coastal zone.

(h) SECRETARIAL REVIEW.—After an initial grant is made to a
coastal State under this section, no subsequent grant may be made
to that coastal State under this section unless the Secretary finds
that the coastal State is satisfactorily developing its survey.

(i) LIMITATION ON ELIGIBILITY.—No coastal State is eligible to re-
ceive grants under this section for more than 4 fiscal years.

(j) APPLICABILITY.—This section and the surveys conducted with
assistance under this section shall not be construed to convey any
new authority to any coastal State, or repeal or supersede any exist-
ing authority of any Federal agency, to regulate the siting, licensing,
leasing, or permitting of alternative energy facilities in areas of the
outer Continental Shelf under the administration of the Federal
Government. Nothing in this section repeals or supersedes any exist-
ing coastal State authority pursuant to State or Federal law.
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(k) PRIORITY.—Any area that is identified as suitable for potential
alternative energy development under surveys developed with assist-
ance under this section shall be given priority consideration by Fed-
eral agencies for the siting, licensing, leasing, or permitting of alter-
native energy facilities. Any area that is identified as unsuitable
under surveys developed with assistance under this section shall be
avoided by Federal agencies to the maximum extent practicable.

(1) ASSISTANCE BY THE SECRETARY.—The Secretary shall—

(1) under section 307(a) and to the extent practicable, make
available to coastal States the resources and capabilities of the
National Oceanic and Atmospheric Administration to provide
technical assistance to the coastal States to develop surveys
under this section; and

(2) encourage other Federal agencies with relevant expertise to
participate in providing technical assistance under this sub-
section.

* * * * * * *

AUTHORIZATION OF APPROPRIATIONS

SEC. 318. (a) There are authorized to be appropriated to the Sec-
retary, to remain available until expended—
(1) for grants under sections 306, 306A, and 309—

* * *k & * * *k

(C) $50,500,000 for fiscal year 1999; [and]
(2) for grants under section 315—
* £ * * * £ *

(C) $4,600,000 for fiscal year 1999[.1;
(3) for grants under section 306B such sums as are necessary;

and
(4) for grants under section 320(c) and (d), such sums as are
necessary.
* £ * * * £ *

APPEALS TO THE SECRETARY

SEc. 319. (a) * * *
(b) CLOSURE OF RECORD.—

(1) IN GENERAL.—Not later than the end of the [160-day]l
320-day period beginning on the date of publication of an ini-
tial notice under subsection (a), except as provided in para-
graph (3), the Secretary shall immediately close the decision
record and receive no more filings on the appeal.

* * * * * * *

(3) EXCEPTION.—

(A) IN GENERAL.—Subject to subparagraph (B), during
the [160-day] 320-day period described in paragraph (1),
the Segret*arg may stay the closing of the decision record—

i)
[(ii) as the Secretary determines necessary to re-
ceive, on an expedited basis—
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[(I) any supplemental information specifically
requested by the Secretary to complete a consist-
ency review under this Act; or

[(II) any clarifying information submitted by a
party to the proceeding related to information in
the consolidated record compiled by the lead Fed-
eral permitting agency.l

(it) as the Secretary determines necessary to receive,
on an expedited basis, any supplemental or clarifying
information relevant to the consolidated record com-
piled by the lead Federal permitting agency to complete
a consistency review under this title.

(B) ApPPLICABILITY.—The Secretary may only stay the
[160-day] 320-day period described in paragraph (1) [for
a period not to exceed 60 days.] once.

* * * * * * *

CLIMATE CHANGE RESILIENCY PLANNING

SEcC. 320. (a) IN GENERAL.—The Secretary shall establish con-
sistent with the national policies set forth in section 303 a coastal
climate change resiliency planning and response program to—

(1) provide assistance to coastal states to voluntarily develop
coastal climate change resiliency plans pursuant to approved
management programs approved under section 306, to mini-
mize contributions to climate change and to prepare for and re-
duce the negative consequences that may result from climate
change in the coastal zone; and

(2) provide financial and technical assistance and training to
enable coastal states to implement plans developed pursuant to
this section through coastal states’ enforceable policies.

(b) GUIDELINES.—Within 180 days after the date of enactment of
this section, the Secretary, in consultation with the coastal states,
shall issue guidelines for the implementation of the grant program
established under subsection (c).

(¢) CLIMATE CHANGE RESILIENCY PLANNING GRANTS.—

(1) IN GENERAL.—The Secretary, subject to the availability of
appropriations, may make a grant to any coastal state for the
purpose of developing climate change resiliency plans pursuant
to guidelines issued by the Secretary under subsection (b).

(2) PLAN CONTENT.—A plan developed with a grant under
this section shall include the following:

(A) Identification of public facilities and public services,
coastal resources of national significance, coastal waters,
energy facilities, or other water uses located in the coastal
zone that are likely to be impacted by climate change.

(B) Adaptive management strategies for land use to re-
spond or adapt to changing environmental conditions, in-
cluding strategies to protect biodiversity and establish habi-
tat buffer zones, migration corridors, and climate refugia.

(C) Requirements to initiate and maintain long-term
monitoring of environmental change to assess coastal zone
resiliency and to adjust when necessary adaptive manage-
ment strategies and new planning guidelines to attain the
policies under section 303.
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(3) STATE HAZARD MITIGATION PLANS.—Plans developed with
a grant under this section shall be consistent with State hazard
mitigation plans developed under State or Federal law.

(4) ALLOCATION.—Grants under this section shall be avail-
able only to coastal states with management programs ap-
proved by the Secretary under section 306 and shall be allo-
cated among such coastal states in a manner consistent with
regulations promulgated pursuant to section 306(c).

(5) PRIORITY.—In the awarding of grants under this sub-
section the Secretary may give priority to any coastal state that
has received grant funding to develop program changes pursu-
ant to paragraphs (1), (2), (3), (5), (6), (7), and (8) of section
309(a).

(6) TECHNICAL ASSISTANCE.—The Secretary may provide tech-
nical assistance to a coastal state consistent with section 310 to
ensure the timely development of plans supported by grants
awarded under this subsection.

(7) FEDERAL APPROVAL.—In order to be eligible for a grant
under subsection (d), a coastal state must have its plan devel-
oped under this section approved by the Secretary under regula-
tions adopted pursuant to section 306(e).

(d) COASTAL RESILIENCY PROJECT GRANTS.—

(1) IN GENERAL.—The Secretary, subject to the availability of
appropriations, may make grants to any coastal state that has
a climate change resiliency plan approved under subsection
(c)(7), in order to support projects that implement strategies
contained within such plans.

(2) PROGRAM REQUIREMENTS.—The Secretary within 90 days
after approval of the first plan approved under subsection (c)(7),
shall publish in the Federal Register requirements regarding
applications, allocations, eligible activities, and all terms and
conditions for grants awarded under this subsection. No less
than 30 percent of the funds appropriated in any fiscal year for
grants under this subsection shall be awarded through a merit-
based competitive process.

(3) ELIGIBLE ACTIVITIES.—The Secretary may award grants to
coastal states to implement projects in the coastal zone to ad-
dress stress factors in order to improve coastal climate change
resiliency, including the following:

(A) Activities to address physical disturbances within the
coastal zone, especially activities related to public facilities
and public services, tourism, sedimentation, and other fac-
tors negatively impacting coastal waters, and fisheries-asso-
ciated habitat destruction or alteration.

(B) Monitoring, control, or eradication of disease orga-
nisms and invasive species.

(C) Activities to address the loss, degradation or frag-
mentation of wildlife habitat through projects to establish
marine and terrestrial habitat buffers, wildlife refugia or
networks thereof, and preservation of migratory wildlife
corridors and other transition zones.

(D) Implementation of projects to reduce, mitigate, or oth-
erwise address likely impacts caused by natural hazards in
the coastal zone, including sea level rise, coastal inunda-
tion, coastal erosion and subsidence, severe weather events



125

such as cyclonic storms, tsunamis and other seismic
threats, and fluctuating Great Lakes water levels.

(E) Provide technical training and assistance to local
coastal policy makers to increase awareness of science,
management, and technology information related to climate
change and adaptation strategies.

* * & * * * &

FEDERAL OIL AND GAS ROYALTY MANAGEMENT ACT OF

1982
* * * * * * *
DEFINITIONS
SEc. 3. For the purposes of this Act, the term—
* * * * * * *

(20) “commence” means—
(A) with respect to a judicial proceeding, the service of
a complaint, petition, counterclaim, cross claim, or other
pleading seeking affirmative relief or seeking credit or
recoupment[: Provided, That if the Secretary commences a
judicial proceeding against a designee, the Secretary shall
give notice of that commencement to the lessee who des-
ignated the designee, but the Secretary is not required to
give notice to other lessees who may be liable pursuant to
section 102(a) of this Act, for the obligation that is the sub-
ject of the judicial proceeding]; or
(B) with respect to a demand, the receipt by the Sec-
retary or a delegated State or a lessee or its designee
[(with written notice to the lessee who designated the des-
ignee)] of the demand,;

* * * * * *k *

(23) “demand” means—

(A) an order to pay issued by the Secretary or the appli-
cable delegated State to a lessee or its designee [(with
written notice to the lessee who designated the designee)]
that has a reasonable basis to conclude that the obligation
in the amount of the demand is due and owing; or

* * *k & * * *k

[(24) “designee” means the person designated by a lessee
pursuant to section 102(a) of this Act, with such written des-
ignation effective on the date such designation is received by
the Secretary and remaining in effect until the Secretary re-
ceives notice in writing that the designation is modified or ter-
minated;]

(24) “designee” means any person who pays, offsets, or credits
monies, makes adjustments, requests and receives refunds, or
submits reports with respect to payments a lessee must make
pursuant to section 102(a);

(25) “obligation” means—
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(B) any duty of a lessee or its designee [(subject to the
provisions of section 102(a) of this Act)]—

* * * * * * &

(26) “order to pay” means a written order issued by the Sec-
retary or the applicable delegated State to a lessee or its des-
ignee [(with notice to the lessee who designated the designee)l
which—

* * & * * * &

TITLE I—FEDERAL ROYALTY MANAGEMENT AND
ENFORCEMENT

% * * * % * *

DUTIES OF LESSEES, OPERATORS, AND MOTOR VEHICLE TRANSPORTERS

SEC. 102.

[(a) In order to increase receipts and achieve effective collections
of royalty and other payments, a lessee who is required to make
any royalty or other payment under a lease or under the mineral
leasing laws, shall make such payments in the time and manner
as may be specified by the Secretary or the applicable delegated
State. A lessee may designate a person to make all or part of the
payments due under a lease on the lessee’s behalf and shall notify
the Secretary or the applicable delegated State in writing of such
designation, in which event said designated person may, in its own
name, pay, offset or credit monies, make adjustments, request and
receive refunds and submit reports with respect to payments re-
quired by the lessee. Notwithstanding any other provision of this
Act to the contrary, a designee shall not be liable for any payment
obligation under the lease. The person owning operating rights in
a lease shall be primarily liable for its pro rata share of payment
obligations under the lease. If the person owning the legal record
title in a lease is other than the operating rights owner, the person
owning the legal record title shall be secondarily liable for its pro
rata share of such payment obligations under the lease.]

(a) In order to increase receipts and achieve effective collections of
royalty and other payments, a lessee who is required to make any
royalty or other payment under a lease or under the mineral leasing
laws, shall make such payments in the time and manner as may
be specified by the Secretary or the applicable delegated State. Any
person who pays, offsets or credits monies, makes adjustments, re-
quests and receives refunds, or submits reports with respect to pay-
ments the lessee must make is the lessee’s designee under this Act.
Notwithstanding any other provision of this Act to the contrary, a
designee shall be liable for any payment obligation of any lessee on
whose behalf the designee pays royalty under the lease. The person
owning operating rights in a lease and a person owning legal record
title in a lease shall be liable for that person’s pro rata share of pay-
ment obligations under the lease.

* * *k & * * *k
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[CIVIL PENALTIES

[SEc. 109. (a) Any person who—

[(1) after due notice of violation or after such violation has
been reported under subparagraph (A), fails or refuses to com-
ply with any requirements of this Act or any mineral leasing
law, any rule or regulation thereunder, or the terms of any
lease or permit issued thereunder; or

[(2) fails to permit inspection authorized in section 108 or
fails to notify the Secretary of any assignment under section
102(a)(2)

shall be liable for a penalty of up to $500 per violation for each day
such violation continues, dating from the date of such notice or re-
port. A penalty under this subsection may not be applied to any
person who is otherwise liable for a violation of paragraph (1) if:

[(A) the violation was discovered and reported to the Sec-
retary or his authorized representative by the liable person
and corrected within 20 days after such report or such longer
time as the Secretary may agree to; or

[(B) after the due notice of violation required in paragraph
(1) has been given to such person by the Secretary or his au-
thorized representative, such person has corrected the violation
within 20 days of such notification or such longer time as the
Secretary may agree to.

[(b) If corrective action is not taken within 40 days or a longer
period as the Secretary may agree to, after due notice or the report
referred to in subsection (a)(1), such person shall be liable for a
civil penalty of not more than $5,000 per violation for each day
such violation continues, dating from the date of such notice or re-
port.

[(c) Any person who—

[(1) knowingly or willfully fails to make any royalty payment
by the date as specified by statute, regulation, order or terms
of the lease;

[(2) fails or refuses to permit lawful entry, inspection, or
audit; or

[(3) knowingly or willfully fails or refuses to comply with
subsection 102(b)(3),

shall be liable for a penalty of up to $10,000 per violation for each
day such violation continues.

[(d) Any person who—

[(1) knowingly or willfully prepares, maintains, or submits
false, inaccurate, or misleading reports, notices, affidavits,
records, data, or other written information;

[(2) knowingly or willfully takes or removes, transports, uses
or diverts any oil or gas from any lease site without having
valid legal authority to do so; or

[(3) purchases, accepts, sells, transports, or conveys to an-
other, any oil or gas knowing or having reason to know that
such oil or gas was stolen or unlawfully removed or diverted.

shall be liable for a penalty of up to $25,000 per violation for each
day such violation continues.

[(e) No penalty under this section shall be assessed until the per-
son charged with a violation has been given the opportunity for a
hearing on the record.
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[(f) The amount of any penalty under this section, as finally de-
termined may be deducted from any sums owing by the United
States to the person charged.

[(g) On a case-by-case basis the Secretary may compromise or re-
duce civil penalties under this section.

[(h) Notice under this subsection (a) shall be by personal service
by an authorized representative of the Secretary or by registered
mail. Any person may, in the manner prescribed by the Secretary,
designate a representative to receive any notice under this sub-
section.

[(G) In determining the amount of such penalty, or whether it
should be remitted or reduced, and in what amount, the secretary
shall state on the record the reasons for his determinations.

[(G) Any person who has requested a hearing in accordance with
subsection (e) within the time the Secretary has prescribed for such
a hearing and who is aggrieved by a final order of the Secretary
under this section may seek review of such order in the United
States district court for the judicial district in which the violation
allegedly took place. Review by the district court shall be only on
the administrative record and not de novo. Such an action shall be
barred unless filed within 90 days after the Secretary’s final order.

[(k) If any person fails to pay an assessment of a civil penalty
under this Act—

[(1) after the order making the assessment has become a
final order and if such person does not file a petition for judi-
cial review of the order in accordance with subsection (j), or

[(2) after a court in an action brought under subsection (j)
has entered a final judgment in favor of the Secretary.

the court shall have jurisdiction to award the amount assessed plus
interest from the date of the expiration of the 90-day period re-
ferred to in subsection (j). Judgment by the court shall include an
order to pay.

[(1) No person shall be liable for a civil penalty under subsection
(a) or (b) for failure to pay any rental for any lease automatically
terminated pursuant to section 31 of the Mineral Leasing Act of
1920.]

CIVIL PENALTIES

SEc. 109. (a) ROYALTY VIOLATIONS.—(1) No person shall—

(A) after due notice of violation or after such violation has
been reported under paragraph (3)(A), fail or refuse to comply
with any requirement of any mineral leasing law or any regula-
tion, order, lease, or permit under such a law;

(B) fail or refuse to make any royalty payment in the amount
or value required by any mineral leasing law or any regulation,
order, or lease under such a law;

(C) fail or refuse to make any royalty payment by the date re-
quired by any mineral leasing law or any regulation, order, or
lease under such a law; or

(D) prepare, maintain, or submit any false, inaccurate, or
misleading report, notice, affidavit, record, data, or other writ-
ten information or filing related to royalty payments that is re-
quired under any mineral leasing law or regulation issued
under any mineral leasing law.

(2) A person who violates paragraph (1) shall be liable—
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(A) in the case of a violation of subparagraph (B) or (C) of
paragraph (1) for an amount equal to 3 times the royalty the
person fails or refuses to pay, plus interest on that trebled
amount measured from the first date the royalty payment was
due; and

(B) in the case of any violation, for a civil penalty of up to
$25,000 per violation for each day the violation continues.

(3) Paragraph (2) shall not apply to a violation of paragraph (1)
if the person who commits the violation, within 30 days of the viola-
tion—

(A) reports the violation to the Secretary or a representative
designated by the Secretary; and

(B) corrects the violation.

(b) LEASE ADMINISTRATION VIOLATIONS.—Any person who—

(1) fails to notify the Secretary of—

(A) any designation by the person under section 102(a);
or

(B) any other assignment of obligations or responsibilities
of the person under a lease;

(2) fails or refuses to permit—

(A) lawful entry;

(B) inspection, including any inspection authorized by
section 108; or

(C) audit, including any failure or refusal to promptly
tender requested documents;

(3) fails or refuses to comply with subsection 102(b)(3) (relat-
ing to notification regarding beginning or resumption of pro-
duction); or

(4) fails to correctly report and timely provide operations or
financial records necessary for the Secretary or any authorized
designee of the Secretary to accomplish lease management re-
sponsibilities,

shall be liable for a penalty of up to $10,000 per violation for each
day such violation continues.

(¢) THEFT.—Any person who—

(1) knowingly or willfully takes or removes, transports, uses
or diverts any oil or gas from any lease site without having
valid legal authority to do so; or

(2) purchases, accepts, sells, transports, or conveys to another,
any oil or gas knowing or having reason to know that such oil
or gas was stolen or unlawfully removed or diverted,

shall be liable for a penalty of up to $25,000 per violation for each
day such violation continues without correction.

(d) REPEATED VIOLATIONS.—(1)(A) If the Secretary or an author-
ized designee of the Secretary determines that any person has re-
peatedly violated subsection (a), (b), or (c), the Secretary or designee
shall notify the person of the violation and demand compliance.

(B) A person notified pursuant to subparagraph (A) shall correct
the violations by not later than 30 calendar days after the date of
the notification.

(C) Any person who fails to comply with a demand under sub-
paragraph (A) shall be liable to the United States for a civil penalty
equal to 3 times the amount of any civil penalty that otherwise ap-
plies under subsection (a), (b), or (c) to the violations to which the
demand relates.
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(2) In addition to the penalty provided in paragraph (1)(C), if the
Secretary determines that any person has repeatedly violated sub-
section (a), (b), or (¢) or any lease management order, the Secretary
may—

(A) shut in and cease production of any oil or gas lease held
by the person;
(B) prohibit the person—
(i) from acquiring any additional oil or gas lease, includ-
ing by transfer or assignment; and
(i) from being designated under section 102(a) to make
payments due under any lease;
(C) cancel or transfer any interest in an oil or gas lease held
by the person; and
(D) collect from the person reimbursement, including interest,
of all costs of release, transfer, or reclamation of lease sites can-
celed or transferred, including costs of disposing of lease prop-
erty, facilities, and equipment.

(e) ADMINISTRATIVE APPEAL.—(1) Any determination by the Sec-
retary or a designee of the Secretary of the amount of any royalties
or civil penalties owed under subsection (a), (b), (c), or (d) shall be
final, unless within 15 days after notification by the Secretary or
designee the person liable for such amount files an administrative
appeal in accordance with regulations issued by the Secretary.

(2) If a person files an administrative appeal pursuant to para-
graph (1), the Secretary or designee shall make a final determina-
tion in accordance with the regulations referred to in paragraph (1).

(f) DEDUCTION.—The amount of any penalty under this section, as
finally determined may be deducted from any sums owing by the
United States to the person charged.

(g) COMPROMISE AND REDUCTION.—On a case-by-case basis the
Secretary may compromise or reduce civil penalties under this sec-
tion.

(h) NoTicE.—Notice under this subsection (a) shall be by personal
service by an authorized representative of the Secretary or by reg-
istered mail. Any person may, in the manner prescribed by the Sec-
retary, designate a representative to receive any notice under this
subsection.

(i) RECORD OF DETERMINATION.—In determining the amount of
such penalty, or whether it should be remitted or reduced, and in
what amount, the Secretary shall state on the record the reasons for
his determinations.

(j) JUDICIAL REVIEW.—Any person who has requested a hearing in
accordance with subsection (e) within the time the Secretary has
prescribed for such a hearing and who is aggrieved by a final order
of the Secretary under this section may seek review of such order in
the United States district court for the judicial district in which the
violation allegedly took place. Review by the district court shall be
only on the administrative record and not de novo. Such an action
shall be barred unless filed within 90 days after the Secretary’s
final order.

(k) FAILURE To PAY.—If any person fails to pay an assessment of
a civil penalty under this Act—

(1) after the order making the assessment has become a final
order and if such person does not file a petition for judicial re-
view of the order in accordance with subsection (j), or
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(2) after a court in an action brought under subsection (j) has

entered a final judgment in favor of the Secretary,
the court shall have jurisdiction to award the amount assessed plus
interest from the date of the expiration of the 90-day period referred
to in subsection (j). Judgment by the court shall include an order
to pay.

(1) RELATIONSHIP TO MINERAL LEASING AcCT.—No person shall be
liable for a civil penalty under subsection (a) or (b) for failure to pay
any rental for any lease automatically terminated pursuant to sec-
tion 31 of the Mineral Leasing Act.

(m) TOLLING OF STATUTES OF LIMITATION.—(1) Any determina-
tion by the Secretary or a designee of the Secretary that a person
has violated subsection (a), (b)(2), or (b)(4) shall toll any applicable
statute of limitations for all oil and gas leases held or operated by
such person, until the later of—

(A) the date on which the person corrects the violation and
certifies that all violations of a like nature have been corrected
for all of the oil and gas leases held or operated by such person;
or

(B) the date a final, nonappealable order has been issued by
the Secretary or a court of competent jurisdiction.

(2) A person determined by the Secretary or a designee of the Sec-
retary to have violated subsection (a), (b)(2), or (b)(4) shall maintain
?ll rec/(f)rds with respect to the person’s oil and gas leases until the
ater of—

(A) the date the Secretary releases the person from the obliga-
tion to maintain such records; and

(B) the expiration of the period during which the records
must be maintained under section 103(b).

(n) STATE SHARING OF PENALTIES.—Amounts received by the
United States in an action brought under section 3730 of title 31,
United States Code, that arises from any underpayment of royalties
owed to the United States under any lease shall be treated as royal-
ties paid to the United States under that lease for purposes of the
mineral leasing laws and the Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 4601—4 et seq.).

* * *k & * * *k

ROYALTY TERMS AND CONDITIONS, INTEREST, AND PENALTIES
SEc. 111. (a) * * *

* * * * * * *

[(h) Interest shall be allowed and paid or credited on any over-
payment, with such interest to accrue from the date such overpay-
ment was made, at the rate obtained by applying the provisions of
subparagraphs (A) and (B) of section 6621(a)(1) of the Internal Rev-
enue Code of 1986, but determined without regard to the sentence
following subparagraph (B) of section 6621(a)(1). Interest which
has accrued on any overpayment may be applied to reduce an un-
derpayment. This subsection applies to overpayments made later
than six months after the date of enactment of this subsection or
September 1, 1996, whichever is later. Such interest shall be paid
from amounts received as current receipts from sales, bonuses, roy-
alties (including interest charges collected under this section) and
rentals of the public lands and the Outer Continental Shelf under
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the provisions of the Mineral Leasing Act, and the Outer Conti-
nental Shelf Lands Act, which are not payable to a State or the
Reclamation Fund. The portion of any such interest payment at-
tributable to any amounts previously disbursed to a State, the Rec-
lamation Fund, or any other recipient designated by law shall be
deducted from the next disbursements to that recipient made under
the applicable law. Such amounts deducted from subsequent dis-
bursements shall be credited to miscellaneous receipts in the
Treasury.

[G) Upon a determination by the Secretary that an excessive
overpayment (based upon all obligations of a lessee or its designee
for a given reporting month) was made for the sole purpose of re-
ceiving interest, interest shall not be paid on the excessive amount
of such overpayment. For purposes of this Act, an “excessive over-
payment” shall be the amount that any overpayment a lessee or its
designee pays for a given reporting month (excluding payments for
demands for obligations determined to be due as a result of judicial
or administrative proceedings or agreed to be paid pursuant to set-
tlement agreements) for the aggregate of all of its Federal leases
exceeds 10 percent of the total royalties paid that month for those
leases.]

() A lessee or its designee may make a payment for the approxi-
mate amount of royalties (hereinafter in this subsection “estimated
payment”) that would otherwise be due for such lease by the date
royalties are due for that lease. When an estimated payment is
made, actual royalties are payable at the end of the month fol-
lowing the month in which the estimated payment is made. If the
estimated payment was less than the amount of actual royalties
due, interest is owed on the underpaid amount. [If the estimated
payment exceeds the actual royalties due, interest is owed on the
overpayment.] If the lessee or its designee makes a payment for
such actual royalties, the lessee or its designee may apply the esti-
mated payment to future royalties. Any estimated payment may be
adjusted, recouped, or reinstated at any time by the lessee or its
designee.

* * * * * * *

SEC. 115. SECRETARIAL AND DELEGATED STATES’ ACTIONS AND LIMI-

TATION PERIODS.
(a) EE S
k * * * k * *
(¢) OBLIGATION BECOMES DUE.—
k * * * k * *

(3) ADJUSTMENTS.—In the case of an adjustment under sec-
tion 111A(a) (30 U.S.C. 1721a(a)) in which a recoupment by the
lessee results in an underpayment of an obligation, for purposes
of this Act the obligation becomes due on the date the lessee or
its designee makes the adjustment.

(d) TOLLING OF LIMITATION PERIOD.—The running of the limita-
tion period under subsection (b) shall not be suspended, tolled, ex-
tended, or enlarged for any obligation for any reason by any action,
including an action by the Secretary or a delegated State, other
than the following:
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(1) TOLLING AGREEMENT.—A written agreement executed
during the limitation period between the Secretary or a dele-
gated State and a lessee or its designee [(with notice to the
lessee who designated the designee)] shall toll the limitation
period for the amount of time during which the agreement is
in effect.

(2) SUBPOENA.—

(A) The issuance of a subpoena to a lessee or its des-
ignee [(with notice to the lessee who designated the des-
ignee, which notice shall not constitute a subpoena to the
lessee)] in accordance with the provisions of subparagraph
(B)(i) shall toll the limitation period with respect to the ob-
ligation which is the subject of a subpoena only for the pe-
riod beginning on the date the lessee or its designee re-
ceives the subpoena and ending on the date on which (i)
the lessee or its designee has produced such subpoenaed
records for the subject obligation, (ii) the Secretary or a
delegated State receives written notice that the subpoe-
naed records for the subject obligation are not in existence
or are not in the lessee’s or its designee’s possession or
control, or (iii) a court has determined in a final decision
that such records are not required to be produced, which-
ever occurs first.

* * & * * * *

TITLE II—STATES AND INDIAN TRIBES

* * * * * * *

SHARED CIVIL PENALTIES

SEC. 206. An amount equal to 50 per centum of any trebled royal-
ties or civil penalty collected by the Federal Government under this
Act resulting from activities conducted by a State or Indian tribe
pursuant to a cooperative agreement under section 202 or a State
under a delegation under section 205, shall be payable to such
State or tribe. [Such amount shall be deducted from any com-
pensation due such State or Indian tribe under section 202 or such
State under section 205.]

* * & & * * &

WATER DESALINATION ACT OF 1996

* * *k & * * *k

SEC. 10. RESEARCH ON REVERSE OSMOSIS TECHNOLOGY FOR WATER
DESALINATION AND WATER RECYCLING.

(a) RESEARCH PROGRAM.—The Secretary of the Interior, in con-
sultation with the Secretary of Energy, shall implement a program
to research methods for improving the energy efficiency of reverse os-
mosis technology for water desalination, water contamination, and
water recycling.

(b) REPORT.—Not later than one year after the date of the enact-
ment of this Act, the Secretary of the Interior shall submit to Con-
gress a report which shall include—



134

(1) a review of existing and emerging technologies, both do-
mestic and international, that are likely to improve energy effi-
ciency or utilize renewable energy sources at existing and future
desalination and recycling facilities; and

(2) an analysis of the economic viability of energy efficiency
technologies.



DISSENTING VIEWS
Dissenting Views on H.R. 2337 the “Energy Policy Reform and Revitalization Act”

We strongly oppose this legislation. The “Energy Policy Reform and Revitalization Act”
is the antithesis of what its title implies, as all that will be revitalized will be the
economies of China, Iran, and Venezuela. H.R. 2337 will result in increased dependence
on foreign energy, higher prices for American consumers, and a loss of American jobs.
Those most affected will be retirees on fixed incomes, single parents and low income
households. Those rewarded will be foreign energy exporters hostile to US interests, our
rapidly growing economic competitors in the world and those who are opposed to all
forms of energy except those not yet in use.

Congress is often accused of being reactive rather then proactive; however, H.R. 2337 is
not responsive to any signal except the ones from trial lawyers wanting more cases and
extreme environmentalists. Indeed, H.R. 2337 is being reported out of this Committee on
the heels of:

e an announcement by Dow Chemical Company that it is going to build a 22 billion
dollar chemical facility in Saudi Arabia because natural gas supplies in this
country are so tight and energy prices are too high;

e areport by the Federal Energy Regulatory Commission (FERC) projecting
electricity prices 25-30% higher throughout most of the country this summer;

* emerging economies in China and India that have increased the world wide
demand for fossil fuels with many oil exporting countries like Venezuela and
Iran, that are hostile to the United States, partnering with China to develop their
oil and gas resources and guaranteeing China access to those resources; and

o the loss of 3.2 million manufacturing jobs since 2000 due to higher energy prices.

At a time when we should be opening additional arcas for oil and gas exploration and
development, this legislation will restrict access to 82.5 billion barrels of domestic oil and
420 TCF (trillion cubic feet) of natural gas and delay the development of 2 trillion barrels
of oil shale.

The United States has led the world in industrial production since immediately after the
Civil War. No one is alive in the United States who has not saluted its flag flying over
the lands of the predominant world power. Our Members believe that our Nation has used
its enormous power in ways that has made the world better, and do not believe that other
nations would use such powers in such benign and beneficial ways. Now, for the first
time since the Civil War, that position is being tested by other nations, most notably
China. The source of its tremendous economic growth has been the use and
transformation of energy into amplifying its already enormous populations’ strength.
Their growth in energy use is triple that of the United States. Their economic growth is
triple the rate of the United States. At a time when our Nation owes it to our future

(135)
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generations to brace for a fight, this bill throws in the towel. It is a San Francisco energy
policy. America is not San Francisco.

H.R. 2337 has raised tremendous concerns by domestic energy producers and consumer
groups. Many groups refer to H.R. 2337 as the greatest legislative threat to the energy
industry and consumer prices in many years. Indeed, H.R. 2337 would be a step
backward for U.S. energy security.

Repeal of the Energy Policy Act of 2005

Among its more draconian elements, this legislation repeals several provisions of the
Energy Policy Act of 2005 (“EPAct 2005). EPAct 2005 was enacted on August 8, 2005.
It enjoyed bipartisan support in both the House and Senate, with votes in favor of 275 -
156 and 74 - 26, respectively. All three Committee conferees, Chairman Richard Pombo,
Ranking Member Nick Rahall (now, Chairman Nick Rahall), and Congresswoman
Barbara Cubin were signatories to the conference report for the provisions within the
Committee’s jurisdiction. The changes in law were modest as regards to energy
production on federal lands, and did not include any expansion of access to federal lands
such as the Arctic National Wildlife Refuge or the Federal Outer Continental Shelf. Most
of the EPAct’s reforms were common-sense attempts to reduce unnecessary
administrative delays without directly affecting environmental protections. Prior to its
passage, many considered the government’s program to be sorely underperforming and
subject to uncertainty, delay and increased cost to all stakeholders.

Letters in Opposition

It is important to note that we are unaware of any consumer or energy production
organization that wrote in support of this legislation. In other words, no one who makes
energy for a living thinks this bill helps and no one who uses energy to make a living
thinks this bill helps --- all of which begs the question, what is being revitalized? The
litany of letters in opposition is extensive and includes the following organizations and
groups:

U.S. Chamber of Commerce;

United Steelworkers;

International Brotherhood of Electrical Workers;
American Public Power Association;

AES Corporation;

Alliance for Energy and Economic Growth;
American Public Gas Association;

American Wind Energy Association;
Agriculture Energy Alliance;

Independent Petroleum Association of America,
Clipper Windpower, Inc.;

Airtricity;

D.H. Blattner and Sons, Inc.;

Invenergy;

Mortenson Construction;
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DMI Industries;

Natural Gas Supply Association;

Interstate Natural Gas Association of America;
American Exploration & Production Council;
Industrial Energy Consumers of America;
Edison Electric Institute;

The Fertilizer Institute;

Southern California Edison;

PNM Resources;

Lyondell Chemical Company;

American Chemistry Council;

National Association of Manufacturers;
American Petroleum Institute;
Environmentally Conscious Consumers of Oil Shale; and
Western Business Roundtable

A copy of these letters are attached and incorporated with these dissenting views.

H.R. 2337 Myths

H.R. 2337 rests on several faulty premises, many proven untrue in committee hearings.
The first myth is that federal lands are dominated by oil and gas production. In reality, of
the 700 million acres of Federal mineral estate, 6% (42 million acres) are currently under
lease for oil and gas development and 1.8% (12.4 million acres) have active oil and gas
production. The actual surface area disturbed is less than 1%. For comparison, it is
important to note that more than 40% of our federal lands have been set aside for
conservation purposes such as Wilderness (more than 107 million acres), National Parks
{more than 84 million acres), National Monuments and other special designations.

The second myth is that the current administration has a “rush to lease” policy. While a
“rush to lease” policy would be good for consumer prices, this is far from the current
state of play. In consecutive four year periods, the Clinton administration leased 75%
more acreage than this administration and 61% more leases than this administration.

The myths regarding our Nation’s energy needs continue. Proponents of this legislation
state that we need to conserve our way out of the current energy crisis and that we should
not focus on the Republican principle of increasing energy supply and economic growth.
This is yet another myth. The Energy Information Agency (EIA) has projected that by
2030, our energy consumption will grow from 100 quadrillion Btu (British thermal units)
to 127 quadrillion Btu and coal will play a pivotal role in meeting this demand for
energy. This projected growth in demand is primarily the result of our projected growth
in population, something that has not been discussed in the committee’s oversight
hearings.
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The Environmental Protection Agency’s annual report on air quality includes a graph
comparing growth areas, including population, and the composite decline in emissions of
six criteria air quality pollutants. The graph shows that our increase in energy
consumption has paralleled our population growth since 1970. Between 1970 and 2006,
our population growth had increased by 46 percent while our energy consumption had
increased by 49 percent; our GDP had increased by 203 percent; vehicle miles traveled
had increased by 177 percent and the aggregate emissions for six principle pollutants
(CO, Pb, NO,, SO,, NOx, & VOCs) had DECREASED by 54 percent (figure 1). These
are staggering statistics — and the Nation could not have accomplished this without strong
environmental standards and energy efficiencies.
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Another myth relates to the viability of wind and solar to power our Nation’s needs in the
near future. Proponents of this legislation state that we must transition away from fossil
fuels and produce our energy from renewable resources like wind and solar. While the
Nation needs to rely on diverse sources of energy, wind and solar are more expensive
than coal and hydropower, do not provide base load power and need a ready back up
source of fuel, and do not address our transportation fuel needs. The following graph
from the EIA illustrates the role that renewable energy currently plays in meeting the
Nation’s energy needs. We cannot support cutting off the energy source we know
satisfies our Nation’s energy needs for ones that are still in development.
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The Role of Renewable Energy Consumption in the Nation’s Energy Supply, 2004
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This being said, if renewable energies such as wind and solar are to play a bigger role in
energy portfolio, H.R. 2337 makes it even more difficult and expensive to site renewable
energy projects on federal lands and will severely undermine the approval of energy
rights-of-way corridors on federal lands which are needed to transmit renewable energy
to the market place.

Republican Amendments Offered

Several Republican amendments were offered during the Mark-Up. Most amendments
fell victim to party line votes. The following are some of the more salient amendments.

MR. PEARCE # 5: This amendment would have prohibited implementation of the
legislation unless and until the Secretary of Interior certifies that H.R. 2337 will not:

1) Reduce the amount of domestic energy available from the public lands of the
United States;

2) Result in the increased imports of any energy otherwise available from the
public lands of the United States; and

3) Result in higher costs of gasoline, natural gas or home heating oil to
consumers.

This was an opportunity for the proponents of the legislation to reaffirm their confidence
in the legislation’s ability to lower the price of energy for all Americans. The purpose is
simple enough: let us not implement the bill until the Secretary of Interior can certify that
it won’t raise prices. Unfortunately, the amendment failed with 16 Aye votes and 23 No
votes.

MR. PEARCE #4: H.R. 2337 was deafeningly silent on coal, one of the Nation’s most
abundant energy resources.

Coal plays an important role in the Nation’s economy. Fifty two percent (52%) of our
electrical power generation comes from coal-fired power plants. In 2005 the Secretary of
Energy asked the National Coal Council to study the potential of coal conversion
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technologies to meet the Nation’s energy needs in the future through technologies like
coal-to-liquids, coal gasification as a fuel source to produce ethanol, and as feed stock for
hydrogen. The 2006 report lays out a framework for industry in partnership with
government to improve the coal-to-liquids, coal gasification and clean coal technologies
so that our Nation’s abundant coal resources can be utilized to meet our energy needs
now and in the future.

The EIA has projected that by 2030 our energy consumption will grow from 100
quadrillion Btu to 127 quadrillion Btu. Coal will play a pivotal role in meeting this
demand for energy. Domestic coal resources contain 5,971 billion barrels of oil
equivalent. If the Majority were serious about “revitalizing” our energy policy, coal must
be included.

The Pearce #4 Amendment was divided into five parts, each of which was voted on
separately; however, only three parts passed.

MR. BisHOP #14: This amendment would have required the Secretary to include the cost
of processing “protests” filed with the BLM contesting approved Applications for Permit
to Drill (APD) when developing the cost recovery regulations for oil and gas
development on federal lands. The amendment set the temporary fee at the same rate as
that established for an APD. The Amendment failed with 17 Aye votes and 27 No votes.

There were 4,251 protests filed with the BLM contesting approved APDs during the first
four years of the Bush Administration compared with 666 protests filed during the second
term of the Clinton Administration — a 638% increase (Table 1).

The number of acres deferred as a result of protests contesting approved APDs, during
the first 4 years of the Bush Administration totaled 2,964,098 acres and 412,594 acres in
the last 4 years of the Clinton Administration —a 718% increase (Table 2).

The oil and gas industry contributes over $10 Billion annually to the Federal treasury in
the form of bonus bids, royalties and rents. This does not include what they pay in
corporate income tax or the tax revenues received from their employees.

Protests are complicated legal documents, often over 100 pages in length, which require
extensive review by attorneys and other professional staff. People and organizations
filing ‘protests’ do not pay any fees to the Federal government; however their actions
increase cost to the agencies and delay revenues to the Federal and State treasuries.

Protests delay lease sales and permits for drilling. These delays reduce revenues to the
Federal and State treasuries and suspend access to domestic energy sources, increasing
our dependence on foreign energy supplies.
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Table 1

Clinton Administration 1997 1998 1999 2000 Total
Number of New Leases 4,182 4,105 3,075 2,900 14,262
Number of Protests 166 167 166 167 666

Number of Acres Deferred 16,812 181,536 60,099 154,237 412,594
Number of Acres Leased 3,468,020 3602131 3,602,550f 2,650,493] 13,323,194

Table 2

Bush Administration 2001 2002 2003 2004 Total
Number of New Leases 3,289 2,384 2,609 3,514 11,886
Number of Protests 778 856 544 2,073 4,251
Number of Acres Deferred 309,832 175,2991 1,940,701 583,266 2,964,098
Number of Acres Leased 3,897,271] 2,812,606] 2,064,288 4,157,121 13,031,287

MR. PEARCE #6: This amendment would have authorized the Secretary of the Interior to
reimburse the States for any lost revenue from bonus bids, rents, royalties and taxes
(including corporate and personal income taxes) from reduced oil and gas production on
Federal lands as a result of HR. 2337. The money for the reimbursements would have
come from the Federal share of receipts from onshore and offshore oil and gas activities
prior to the Secretary forwarding the balance of the receipts to the Treasury. The
amendment failed with 18 Ayes votes and 21 No votes.

States receive 50% of the revenue collected from oil and gas development on federal
lands that occur within the State’s boundaries. H.R. 2337 will reduce domestic
production on federal lands and limit new areas for leasing adversely impacting the
economies of the affected States. This amendment would have served to protect the
financial wellbeing of the affected States.

MR. SALI#16: This amendment would have prohibited the implementation of Titles I
and II of H.R. 2337 until a determination is made that the Titles will not increase costs of
energy for the consumers. The amendment failed with 17 Aye votes and 25 No votes.

MR. SALI #15: This amendment would have deleted the “inventoried roadless areas”
from Section 210, the Biomass Utilization Pilot Program. The amendment failed with 17
Aye votes and 28 No votes.

Section 210 excludes ‘inventoried roadless areas’ from being included in a biomass pilot
project site. Under the current regulations each Governor can participate in developing a
management plan for lands within the State that are included in an ‘inventoried roadless

2

arca.

‘Inventoried roadless areas’ are lands that did not meet wilderness criteria when the
National Forest lands were inventoried for their wilderness characteristics. Many of
these lands do have roads, cell phone towers and transition rights-of-way crossing them.
The Roadiess Rule was promulgated during the waning days of the Clinton
Administration (January 12, 2001). The rule increased restrictions on activities that could
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take place on these lands essentially locking up an additional 50 to 60 million acres of
federal lands.

MR. FLAKE #65: This amendment would have struck Title IV, Subtitle D of the
legislation. This section creates an unlimited federally funded global warming wildlife
survival program and requires implementation by federal land managers. The Secretary
of the Interior is required to promuigate a new national strategy for mitigating the impacts
of global warming and a National Global Warming and Wildlife Center is established
within the US Geological Survey. This section would require the Secretary to assist
species in adapting to impacts of global warming, protect, acquire, and restore habitat,
and restore and protect ecological processes that sustain wildlife populations vulnerable
to global warming. The amendment failed with 20 Aye votes and 28 No votes.

We strongly oppose the enactment of Title IV, Subtitle D - Natural Resources and
Wildlife Programs. This language was developed at the direction of a few radical
environmental groups who continue to believe that all knowledge flows from the Federal
government. The overwhelmingly majority of wildlife conservation organizations were
denied any input into the process. In fact, instead of adopting meaningful improvements,
the language in the Chairman’s Amendment in the Nature of a Substitute is now even
worse because it creates a new Interagency Council on Climate Change. An interagency
Cabinet-level committee already exists and this requirement is, therefore, duplicative and
will further divert valuable wildlife resources.

While the Subcommittee on Fisheries, Wildlife and Oceans conducted a single oversight
hearing entitled “Wildlife and Oceans in a Changing Climate”, there was no discussion
on the need for spending millions of dollars to develop a national strategy or to create
additional governmental agencies. Yet, Subtitle D proposes to spend the vast
overwhelmingly majority of its unspecified authorized funds on the development of a
“national strategy” and the establishment of a new National Global Warming and
Wildlife Science Center.

While there is no scientific consensus on the long-term impacts of climate change on
wildlife species, it does not take a climatologist to conclude that any impacts, either
positive or negative, will not be solved by hiring hundreds of new federal employees or
developing a strategy that may be obsolete the moment it is released to the public. Ifthe
proponents of this bill insist on redirecting income from energy consumers, then they
would be better served by simply increasing the amount of money allocated to the States
for the highly successful Pittman-Robertson Wildlife Restoration Program and the
Dingell-Johnson/Wallop-Breaux Sportfishing Restoration Program. These programs
have, for more than 50 years, provided money to effectively respond to both cooling and
warming climate changes.

Since the founding of this Republic, States have retained primacy over all wildlife
species. They have clearly demonstrated for more than 230 years that they have the
experience, expertise and encyclopedic knowledge to manage and conserve wildlife
populations. It is not simply a coincidence that it is the States, and not the Federal
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government, who have effectively responded to the effects of natural disasters, like
hurricanes, on wildlife.

It is regrettable that the proponents of this bill were not willing to obtain the input of
mainstream wildlife conservation organizations. On May 22, 2007, some 25
organizations wrote to Chairman Rahall offering an alternative to Title IV, Subtitle D.
Despite representing millions of hunters, anglers and other conservationists, their input
was ignored. Instead of building on the decades of successful State wildlife management
programs, H.R. 2337 proposes a new, untested solution that in the final analysis does
little, if anything, to assist fish and wildlife species. Regardless of the impact of climate
change, new strategies, new reports, new Federal agencies and legions of new Federal
works will not help species survive in the future.

MBR. JINDAL #50: This amendment would have allowed the Gulf States to share in the
revenues from any Clinton administration leases issued in 1998 and 1999 that did not
include a price threshold for royalties if the lease terms were extended. The amendment
failed with 22 Aye votes and 26 No votes.

MR. PEARCE #1: This amendment would have struck Titles I and II. As discussed
throughout these dissenting views, these titles will decrease domestic energy supplies,
increase consumer costs and increase energy imports. The amendment failed with 21 Aye
votes and 27 No votes.

As an isolated example, Title II’s Section 203 is legislation of the worst kind, and if
enacted into law, will compel companies to forego leasing federal lands to protect
themselves. The provision, taken in its entirety, creates the following real life example. If
an oil and gas company discovers in April 2007 that it underpaid its royalties in April
2000 by 1 penny, then their obligation for that 1 penny underpayment is $63,150,000
under section 203. Who will be able to afford to produce oil and gas in this country
under this regime? What other industry regulatory system has penalties of this nature?
While the Majority may think they have the support of the American people to punish
multinational companies like ExxonMobil, Shell and BP, by imposing such penalties,
what they are really doing is bankrupting smaller domestic independent companies that
are responsible for most of our onshore production.

MR. CANNON #15: This amendment would have struck H.R. 2337 Section 104 regarding
oil shale and tar sands leasing. The amendment failed with 22 Aye votes and 26 No
votes.

The United States has an estimated 2 trillion barrels of oil resource in the form of oil
shale. This is double all of the world’s known oil reserves. Repealing significant
elements of EPAct 2005’s oil shale section would unnecessarily delay development of an
enormous emerging source of energy that could greatly change our country’s energy
security. Like coal, oil shale may prove to be our “ace in the hole” for energy supplies.
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MR, GOHMERT #40: This amendment would have struck H.R. 2337 Section 307
regarding the Biomass Utilization Pilot Program. The amendment failed with 21 Aye
votes and 27 No votes.

Section 307 repeals certain biomass provisions from EPAct 2003, disregarding nearly a
decade worth of research and utilization of biomass. The Forest Service is already
involved in a number of partnerships that are heating schools and governmental facilities
with biomass. Rather then encourage the progression of biomass energy projects
pursuant to EPAct 2005, Section 307 moves the issue back to square one.
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