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House of Representatives 
The House met at 10 a.m. and was 

called to order by the Speaker pro tem-
pore (Mrs. TAUSCHER). 

f 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
January 14, 2009. 

I hereby appoint the Honorable ELLEN O. 
TAUSCHER to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 

f 

PRAYER 

Rev. Dr. Silvester S. Beaman, Bethel 
African Methodist Episcopal Church, 
Wilmington, Delaware, offered the fol-
lowing prayer: 

Almighty God, the focus of our ado-
ration, the hope of our salvation and 
the source of our strength. 

In this immense Hall for which the 
reverberating echoes of great men and 
women have raised their voices for the 
cause of justice, liberty and equality, 
we pause to surrender to Your sov-
ereign authority. 

We invoke Your presence. We peti-
tion You for wisdom. We await Your ef-
fectual power. 

A Nation and world look to this de-
liberative body to be a voice for the 
voiceless, help for the hurting, and in-
spiration for the weary. Give us cour-
age for our times. In the season of cele-
bration, help us to see the trans-
formative light of faith that inspired 
Mahatma Gandhi, Malcolm X, and Mar-
tin Luther King, that transcends the 
things that divide and help us to hold 
fast to those universal principles that 
unite. 

God, may our motives, words, ac-
tions, and love define us in these, our 

defining moments, by Your grace and 
according to Your will. 

Amen. 

f 

THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. Will the 
gentleman from Texas (Mr. POE) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. POE of Texas led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed a bill of the 
following title in which the concur-
rence of the House is requested: 

S. 60. An act to prohibit the sale and coun-
terfeiting of Presidential inaugural tickets. 

f 

WELCOMING REV. DR. SILVESTER 
S. BEAMAN 

The SPEAKER pro tempore. Without 
objection, the gentleman from Dela-
ware, Congressman CASTLE, is recog-
nized for 1 minute. 

There was no objection. 
Mr. CASTLE. Madam Speaker, it 

gives me great pleasure to recognize 
and to thank Rev. Silvester Beaman, 
pastor of the Bethel African Methodist 

Episcopal Church in my hometown of 
Wilmington, Delaware, for leading the 
House in prayer this morning. 

Pastor Beaman’s prayer, asking this 
body to be a voice for the voiceless, to 
help the hurting and to inspire the 
weary is a message for all of us which 
we should carry forward each and every 
day. 

Pastor Beaman is widely known for 
his passionate and uplifting sermons. 
When I visit his congregation, I am 
welcomed with open arms by an enthu-
siastic group of individuals. He has 
worked to grow his church to more 
than 2,000 members, and he oversees a 
youth mentoring program, a senior 
citizens ministry and an AIDS task 
force. His compassion has no limits, 
and his enthusiasm cannot be con-
tained. It is for these reasons that I 
have asked him to come before us 
today and to lead us in prayer. 

I would be remiss if I did not recog-
nize Pastor Beaman’s wife and child-
hood sweetheart, Renee, and daughter, 
Asaiah, who are also with us today. 

Pastor Beaman, thank you for being 
here and for sharing your blessing with 
the U.S. House of Representatives. 

f 

APPOINTMENT OF MEMBERS TO 
SELECT COMMITTEE ON ENERGY 
INDEPENDENCE AND GLOBAL 
WARMING 

The SPEAKER pro tempore. Pursu-
ant to section 4(a) of House Resolution 
5, 111th Congress, and the order of the 
House of January 6, 2009, the Chair an-
nounces the Speaker’s appointment of 
the following Members of the House to 
the Select Committee on Energy Inde-
pendence and Global Warming: 

Mr. MARKEY, Massachusetts, Chair-
man. 

Mr. SENSENBRENNER, Wisconsin. 
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ANNOUNCEMENT BY THE SPEAKER 

PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will entertain up to 15 further re-
quests for 1-minute speeches on each 
side of the aisle. 

f 

HONORING THE SOUTH COBB HIGH 
SCHOOL MARCHING BAND 

(Mr. SCOTT of Georgia asked and 
was given permission to address the 
House for 1 minute.) 

Mr. SCOTT of Georgia. Madam 
Speaker, I rise today to speak to the 
Nation and to honor the South Cobb 
High School marching band—the Blue 
Eagle Band—for being selected to 
march for Barack Obama, the first Af-
rican American to be elected Presi-
dent, in this extraordinary and historic 
inaugural parade. 

This is an extraordinary story, 
Madam Speaker, but it is not just a 
Georgia story; it is an American story. 
For, when these young people were rec-
ognized and were selected for marching 
in this parade, they didn’t have the 
money to come and no means, but peo-
ple all across this country, from as far 
away as Arizona and California—over 
16,000 donations and over 85 corpora-
tions—provided a way for these young 
people to come, young people who hap-
pen to come from the lower end of the 
economic stream. So you see, Madam 
Speaker, I am so proud to represent 
this extraordinary school from Austell, 
Georgia, from Cobb County, my dis-
trict. 

Next Tuesday, when we’re watching 
this parade and when we see this Geor-
gia high school band go by, it will not 
just be a Georgia story; it will be an 
American story. It will not be just a 
story of small achievement; it will be a 
story of America. People will say, 
‘‘There goes America’s band,’’ because 
they got here and made it, because 
they practiced the values that made 
this country great with the spirit of 
the American people behind them. 

f 

THE TWIN TRIBES OF TERROR: 
HAMAS & HEZBOLLAH 

(Mr. POE of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. POE of Texas. Madam Speaker, 
the U.N. Human Rights Council, a bas-
tion of hypocritical countries, such as 
Saudi Arabia, that publicly whip 
women who have been raped, claiming 
rape is the woman’s fault, has now self- 
righteously condemned Israel for de-
fending itself from the terror group 
Hamas. 

The U.N. Council condemns Israel 
and ignores that Hamas has been mur-
dering Israelis for years by firing rock-
ets into civilian areas. Israel has been 
hit by more than 8,000 missiles, mor-
tars and rockets since 2000 by the group 
Hamas. 

The resolution also failed to condemn 
Hamas for using Palestinian people as 

human shields for its war operations 
against Israel. 

Since the Council was established, 
most of its unfounded resolutions have 
been related to Israel. However, it dis-
regards major human rights violators, 
such as the twin tribes of terror— 
Hamas and Hezbollah. This shows the 
incompetence of this anti-Israeli coun-
cil. 

By the way, Madam Speaker, Hamas 
has just reinstituted crucifixion in Pal-
estine. Most humans would agree this 
is somewhat antisocial conduct. The 
Human Rights Council is neither con-
cerned about humans nor rights. 

And that’s just the way it is. 
f 

GAINING CONTROL OF AMERICA’S 
MONETARY SYSTEM 

(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. KUCINICH. Instead of using bail-
out money to help people save their 
homes, the banks have thwarted $350 
billion in TARP funds, have used the 
money to buy other banks and have 
created a credit freeze. The banks have 
been permitted to pyramid debt out of 
sight. If we bail them out, the govern-
ment and the corporate state become 
one and the same. 

The wealth of the Nation is being ac-
celerated upwards. We’re moving from 
industrial capitalism to feudal cap-
italism where the rich get richer while 
10 million Americans are out of work, 
while 10 million Americans face the 
loss of their homes and while American 
manufacturing jobs are endangered. 

We have to take control of our 
money system. Put the Federal Re-
serve under Treasury and the frac-
tional reserve system. We don’t have to 
borrow money from banks, putting our-
selves deeper in debt. We can create the 
money, spend it into circulation for 
jobs, health care, education, and infra-
structure. 

Throughout history, those nations 
have prospered which have had control 
of their monetary system. I am going 
to be introducing legislation to help ef-
fect exactly that. 

f 

SCHIP 

(Mrs. BLACKBURN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Madam Speaker, 
today, the House is again going to con-
sider the Democrat SCHIP Expansion 
Act. 

This polarizing expansion of the wel-
fare state was stopped by the veto pen 
last year, and that’s where it ought to 
stay. Once again, the bill fails to en-
sure that all low-income children will 
be covered; but, instead, it is going to 
increase the number of adults on 
SCHIP. Once again, the bill will grant 
health care benefits to illegal aliens. 
The bill will force the taxpayer to pay 

the health care premiums for children 
who already have quality, private 
health insurance. Even though Presi-
dent-elect Obama promised we 
wouldn’t tax anyone making less than 
$250,000 a year, this bill will impose the 
most regressive tax on the poor in his-
tory with the tobacco tax increase. 

It is shameful that the Democrats 
are playing politics with America’s 
needy children. I urge all of my col-
leagues to vote against this bill. 

f 

SCHIP 

(Ms. GIFFORDS asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. GIFFORDS. Madam Speaker, I 
rise today because signing a robust 
SCHIP authorization bill into law will 
truly make this a happy new year for 
more than 170,000 kids in my home 
State of Arizona. 

The coverage that they receive 
through Arizona’s SCHIP program, 
known as KidsCare, will change their 
lives, will change their futures and will 
change the future of the country. 

At the end of 2008, more than one out 
of every seven or over 16 percent of 
kids in Arizona were uninsured. That 
makes Arizona the fourth nationally 
for the percentage of children in each 
State that goes without health insur-
ance. 

I am deeply concerned about the 
worsening economic crisis, and what 
the growing unemployment means for 
health insurance in our future. 

As we work to stabilize our economy, 
Democrats and Republicans have to 
stay united for our children. We are 
their representatives. We are their 
voices. We have to speak out for the 
kids of our Nation. In this economic 
climate, we must not fail to recognize 
that health care continues to be in-
credibly expensive, the most costly 
economic challenge confronting our 
families and businesses. 

I urge my colleagues to vote ‘‘yes’’ 
on the SCHIP reauthorization. 

f 

OBJECTIVE MEDIA REPORTING 

(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SMITH of Texas. Madam Speak-
er, after an election, it’s useful to take 
a brief look back before moving for-
ward. According to the Nonpartisan 
Project for Excellence in Journalism, 
during the Presidential campaign, 
media coverage of Senator MCCAIN was 
three times more negative than the 
coverage of Senator Obama. President- 
elect Obama won by about 7 percent. 
That means, if the media’s one-sided 
coverage changed the minds of just 4 
voters out of 100, the media, because of 
their bias, determined the outcome of 
the election. 

Now that the election is over, will 
President-elect Obama get a free ride 
from his media allies? 
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One cable news host already is on 

record as saying it’s his job as a jour-
nalist to ensure that this presidency is 
successful. The media can provide a 
valuable service, but we need to hold 
them accountable and need to insist on 
objective reporting. 

f 

SCHIP 

(Mr. CARNAHAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CARNAHAN. Madam Speaker, 
today is a great day. 

This morning, I woke up with great 
optimism, knowing that, today, the 
House will once again take up the Chil-
dren’s Health Insurance Program that 
will cover 11 million children. 

Providing health insurance to chil-
dren whose families simply cannot af-
ford it has been a top priority for the 
people I represent in Missouri. With 
rising unemployment, covering chil-
dren is even more important than ever, 
and the need grows each day. No longer 
will children be forced to visit an emer-
gency room to receive basic medical 
care. This is commonsense legislation 
at its best. Now children will be better 
prepared for learning and for success in 
today’s world economy. 

The broad coalition of supporters be-
hind this bill will soon have a friend in 
the White House. President-elect 
Barack Obama is committed to making 
health care readily available to every 
American, starting with America’s 
children. 

This bill will not be voted on today 
without the leadership of Chairman 
WAXMAN, Chairman Emeritus DINGELL 
and Congressman PALLONE. I thank 
them for their continued leadership. 
America’s children are on the thresh-
old of a healthier future. 

f 

b 1015 

WEYERHAEUSER OF ELKIN MARKS 
ONE MILLION ACCIDENT-FREE 
HOURS 

(Ms. FOXX asked and was given per-
mission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. FOXX. Madam Speaker, bad eco-
nomic news dominates the headlines 
every day. But back in the Fifth Dis-
trict of North Carolina, there are still 
success stories. 

Last month, the Weyerhaeuser manu-
facturing facility in Elkin, North Caro-
lina, was recognized for more than 1 
million work hours with no accidents 
resulting in lost time. This is an im-
pressive feat resulting in Weyerhaeuser 
executives giving the Elkin plant the 
Senior Management Gold Award—an 
honor bestowed only 20 times in the 
company’s 108-year history. 

I am pleased to recognize the hard- 
working Elkin employees at 
Weyerhaeuser for their impressive ac-
cident-free safety record. This accom-

plishment is more than a milestone. It 
is a reflection of a commitment to put-
ting employees and their safety first. 

That’s why, in a time of constant bad 
news, it’s my pleasure to highlight a 
story of success. Congratulations to ev-
eryone at Weyerhaeuser of Elkin, 
North Carolina, and I hope to be back 
here soon marking your celebration of 
200 million accident-free hours. 

f 

SCHIP IS MORE IMPORTANT NOW 
THAN EVER 

(Mr. WILSON of Ohio asked and was 
given permission to address the House 
for 1 minute.) 

Mr. WILSON of Ohio. Madam Speak-
er, I rise today in strong support of the 
State Children’s Health Insurance Pro-
gram, a program also known as SCHIP. 

With both Ohio and our Nation’s un-
employment level above 7 percent— 
with job losses expected to continue to 
rise—it’s more important than ever 
that American families have access to 
affordable health care. Reauthorizing 
SCHIP will serve as the first step to-
ward providing hardworking Americans 
with the help they need to take care of 
their families during these difficult 
times. 

Children in rural areas, like my dis-
trict, Ohio’s Sixth District, depends on 
Medicaid or SCHIP for health insur-
ance. Reauthorizing this vital program 
will ensure that more than 230,000 chil-
dren in my home State of Ohio can 
continue to receive quality health care 
coverage. 

At a time when our Nation is facing 
unprecedented job losses and increased 
economic strain, it’s critical that Con-
gress work together to pass this legis-
lation. 

f 

EXPAND SCHIP SENSIBLY 

(Mr. REHBERG asked and was given 
permission to address the House for 1 
minute.) 

Mr. REHBERG. Madam Speaker, the 
State Children’s Health Insurance Pro-
gram is important to the people of 
Montana. In fact, in November, we 
voted to expand eligibility within our 
State. SCHIP was created by a Repub-
lican Congress and a Democrat Presi-
dent in 1997. It was one of those rare 
government programs that really 
works like its supposed to, and I am 
proud to support it. 

Unfortunately, as is often the case, 
when a Federal Government program 
works, the temptation is to add to it 
until pretty soon, the original pro-
gram, the one that worked so well, is 
overwhelmed by well-intentioned 
changes. Eventually the good parts of 
the program are smothered. 

So let’s expand SCHIP sensibly. Let’s 
do it in a responsible way that does not 
undermine an effective program. Let’s 
keep the Children’s Health Insurance 
Program about children. 

COMPREHENSIVE IMMIGRATION 
REFORM IS NEEDED 

(Mr. BACA asked and was given per-
mission to address the House for 1 
minute.) 

Mr. BACA. Madam Speaker, I rise 
today to speak on behalf of the 14 mil-
lion undocumented immigrants who 
otherwise would not have a voice. 

Our country is in desperate need of 
comprehensive immigration reform to 
ensure the security of America and to 
bring vulnerable families out of the 
shadows. We all believe in strong en-
forcement of our borders and the rule 
of the law, but we are a Nation rooted 
in family, faith, in core values. 

What should be done about the 12 to 
14 million undocumented immigrants 
in this country? Immigrants are part of 
American fabric. In fact, the work 
ethic of immigrants is what built this 
Nation and still continues to do so. 

Immigrant families are facing more 
than just a failing economy; they live 
in constant fear of being torn apart. We 
must work together towards com-
prehensive immigration reform that 
respects families and includes family 
unification. 

I urge my colleagues to help these 
working families by passing com-
prehensive immigration reform. Let’s 
make America great; let’s not divide it. 

f 

KEEP THE F–22 PRODUCTION LINE 
OPEN 

(Mr. GINGREY of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. GINGREY of Georgia. Madam 
Speaker, the future of the F–22 will be 
decided in the coming weeks by the 
Obama administration. Congress has 
spoken. The National Defense Author-
ization Act of fiscal year 2009 passed by 
Congress and signed by the President 
contained the funds necessary to con-
tinue with F–22 production. However, 
only a small portion of those funds 
have been obligated, and thus far, a go/ 
no-go decision on the rest of the funds 
must be made immediately or the pro-
duction line will begin shutting down. 

For the sake of our Nation’s air supe-
riority, we must not let this happen. 
The Air Force is still nearly 200 F–22s 
short of its stated requirement, a fact 
that we must not overlook as Russia 
and China develop Raptor-like tech-
nology. Moreover, over 100,000 jobs in 
our Nation are directly or indirectly 
tied to this program. 

For these reasons, nearly 100 of our 
colleagues have joined Representatives 
Kay Granger, Norman Dicks, David 
Scott, and myself in a bipartisan letter 
to President-elect Obama encouraging 
continued F–22 production. I encourage 
all Members to show their support for 
the continued United States air domi-
nance and keeping the F–22 production 
line open. 
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REAL CHANGE FOR AMERICA 

(Mr. MORAN of Virginia asked and 
was given permission to address the 
House for 1 minute.) 

Mr. MORAN of Virginia. Madam 
Speaker, today it begins: the process of 
turning the rhetoric of hope into the 
reality of change. Today we will en-
franchise 4 million children with 
health insurance, many of whose work-
ing-poor parents have had to watch 
their children suffering in bed from an 
accident or an illness not knowing how 
serious it is or what to do, only know-
ing that they couldn’t afford to find 
out. 

Now, we have passed this legislation 
before—twice—only to have it vetoed 
by President Bush. Why? Because we 
paid for it with a tobacco tax, which, in 
itself over the years, will save the lives 
of millions of people. 

But this bill that we pass today will 
be signed into legislation because 
that’s exactly what President Barack 
Obama meant when he promised real 
change for all Americans. 

f 

CONGRATULATIONS GATOR 
NATION 

(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute.) 

Mr. STEARNS. Madam Speaker, once 
again I come to the House floor to 
honor the accomplishment of the Uni-
versity of Florida Gators. On Thursday 
night, the Gators won their second BCS 
national football championship in the 
past 3 years by beating a very good 
Oklahoma team 24–14. Add to this the 
back-to-back basketball championships 
in 2006 and 2007, Gainesville is quickly 
becoming known as the ‘‘City of Cham-
pions.’’ 

In their hard-fought victory, the 
Gators’ defense was able to hold Okla-
homa—the highest scoring team in 
modern football history—to 14 points 
and 363 total yards. On offense, Tim 
Tebow showed why he is perhaps the 
best quarterback in the history of col-
lege football by finishing with 231 
yards passing and 109 yards rushing. 
Tebow becomes just the fifth player 
since 1950 to win two national titles 
and the Heisman Trophy. 

I congratulate Coach Urban Meyer 
and all of the Gator football players for 
their incredible accomplishments. 

Go Gators. 
f 

TODAY IS A GOOD DAY FOR 
AMERICAN FAMILIES 

(Ms. SCHWARTZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SCHWARTZ. Madam Speaker, 
today is a good day for American fami-
lies. Today, we reauthorize the State 
Children’s Health Insurance Program 
for nearly 7 million children currently 
covered and to expand coverage to an 
additional 4 million uninsured chil-
dren. 

My commitment to ensuring health 
coverage for every child in our great 
Nation is just as strong today as it was 
in 1992 when I successfully worked for 
the early creation of CHIP in Pennsyl-
vania. Yet today, 9 million children are 
still uninsured—almost 140,000 children 
in Pennsylvania alone—and the num-
ber grows daily. 

As the economy continues to suffer 
and unemployment grows, more and 
more American families are losing 
their insurance coverage. Parents with-
out coverage worry that their children 
will get sick or need to visit the doc-
tor, and they simply do not have the 
money to pay. So as we work to reverse 
the economic downturn, we can and we 
should ensure that our children’s 
health will be protected now and into 
the future. 

Strengthening CHIP for 111 million 
children is the right thing to do, and in 
just 6 days, we will have a President 
who—unlike our outgoing President— 
will sign this bill and achieve this goal 
for America’s children. 

Change is here. It is a good day in 
America. 

f 

SUPPORT AMERICA’S FUTURE BY 
PASSING SCHIP LEGISLATION 

(Mr. WALZ asked and was given per-
mission to address the House for 1 
minute.) 

Mr. WALZ. Madam Speaker, I, too, 
rise in support of SCHIP legislation. At 
a time when million of Americans are 
losing their jobs and companies are 
doing everything possible to cut costs, 
more and more families face the hor-
rible prospect of going without health 
insurance. 

During these uncertain economic 
times, this Congress should invest in 
those most vulnerable and hardest hit. 
For the past 11 years, the Children’s 
Health Insurance Program has done ex-
actly that by reducing the number of 
uninsured children by providing them 
access to private health insurance. 
Without this coverage, many of these 
children would go without critical 
health care attention that allows them 
to live productive and prosperous lives. 

Over the last 2 years, this Congress 
has worked to expand the program by 4 
million children. Twice we passed bi-
partisan legislation that was vetoed by 
President Bush. But now we have an-
other opportunity to ensure those 11 
million children. President-elect 
Obama has promised to sign this legis-
lation. 

Today, this Congress should once 
again do what’s right and help support 
America’s children and our future. 

f 

MONEY SPENT ON SCHIP IS 
MONEY WELL SPENT 

(Mr. MURPHY of Connecticut asked 
and was given permission to address 
the House for 1 minute.) 

Mr. MURPHY of Connecticut. Madam 
Speaker, today the House will debate 
and pass legislation to extend health 

care to 4 million more American chil-
dren. 

In the richest country in the world, it 
simply defies our national conscience 
to allow any child to go to sleep in his 
bed at night sick just because his par-
ents can’t afford to bring him to a doc-
tor. These kids don’t deserve this fate 
and frankly, neither do their parents 
because three-fourths of the uninsured 
come from families with a full-time 
worker who just happens to work for a 
company that doesn’t or can’t provide 
health care. 

The Children’s Health Insurance Pro-
gram Reauthorization Act will give 
States the confidence they need to im-
prove their health care systems and in-
crease outreach to ensure that all eligi-
ble kids have coverage. 

This is money well spent. Insuring 
kids is the right thing to do from both 
a moral and financial standpoint. It is 
time for the House to do what it’s done 
twice before and pass legislation that 
will get 4 million more kids the health 
care they deserve. 

f 

SCHIP LEGISLATION IS VITAL 
LEGISLATION 

(Ms. SPEIER asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. SPEIER. Madam Speaker and 
Members, it is a remarkable day today 
because we will vote to insure 11 mil-
lion American children. But the real 
question is, do we want to continue to 
be a third world country because we 
are the only industrialized Nation in 
the world that does not provide health 
care to its children. 

Twice our outgoing President has ve-
toed similar bills. But what is the cost 
of not providing medical coverage to 
our children? What is the cost of rou-
tine medical conditions clogging our 
emergency rooms? What is the cost of 
healthy children sharing classrooms 
and playgrounds with classmates af-
flicted with undiagnosed and untreated 
contagious diseases? 

Nearly three-quarters of the unin-
sured children qualify for Medicaid or 
SCHIP but are not enrolled. And with 
job losses, multiplying at a record 
pace, these numbers will only increase. 

I urge my colleagues to support this 
measure because simply put, we cannot 
afford not to. 

f 

CONGRESS NEEDS TO EXPAND 
HEALTH CARE COVERAGE TO 
CHILDREN 
(Mr. MCMAHON asked and was given 

permission to address the House for 1 
minute.) 

Mr. MCMAHON. Madam Speaker and 
my colleagues, as my eloquent col-
league from California just pointed 
out, the United States is the only de-
veloped Nation in the world that does 
not provide health care for all of our 
children. 

Today, millions of children from 
modest-income families are not regu-
larly seeing a doctor because they are 
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not enrolled in the Children’s Health 
Insurance Program even though they 
are eligible. Today, this Congress has 
an opportunity to change that by pass-
ing legislation that will expand the 
program to 4 million additional kids. 

At a time of rising unemployment, 
passing this legislation is more impor-
tant than ever. In this economic reces-
sion, more and more parents are having 
difficulty finding affordable health in-
surance for their children. The need for 
this legislation grows every day. And 
this legislation is fully paid for so it 
will not increase the Federal deficit. 

It is especially important for my 
home State of New York which has 
402,000 uninsured kids. Imagine that. 
Nearly 10 percent of the national total. 
And I therefore thank the sponsor, 
Congressman FRANK PALLONE, and the 
Chairmen WAXMAN and MILLER for 
their work on this bill. 

Madam Speaker, this legislation has 
received strong bipartisan support in 
the past for a reason, and I urge my 
colleagues to vote for it today. 

f 

b 1030 

DATA AMENDMENT 

(Mrs. MALONEY asked and was given 
permission to address the House for 1 
minute.) 

Mrs. MALONEY. Madam Speaker, 
taxpayers want to know where the first 
$350 billion of the bailout TARP money 
has gone; so does Congress. The inde-
pendent General Accounting Office 
concluded that Treasury has not set up 
any policies and procedures to ensure 
that TARP funds are being used as in-
tended. I am therefore putting in legis-
lation to require Treasury to collect, 
analyze and report to the TARP over-
sight entities data on what recipients 
of the TARP money are receiving, and 
to let them analyze exactly where this 
money is going. I am proposing this in 
the form of an amendment to H.R. 384, 
which may be on the floor this week. 

This amendment subjects TARP re-
cipients to additional, but appropriate, 
scrutiny of their activities. It provides 
the entities charged with overseeing 
the TARP, including Congress, the 
tools they need to analyze exactly 
where our taxpayer money is going. I 
urge my colleagues to support it. 

f 

SCHIP 

(Mr. PETERS asked and was given 
permission to address the House for 1 
minute.) 

Mr. PETERS. Madam Speaker, today 
the House will consider legislation to 
expand the State Children’s Health In-
surance Program and provide health 
insurance coverage for more than 11 
million children nationwide. 

The current recession makes this leg-
islation particularly important. Chil-
dren living in low-income families in 
Michigan rose a staggering 40 percent 
between 2000 and 2007. Parents are los-
ing their jobs and their health insur-

ance. And kids who do not have health 
coverage forgo regular checkups and 
preventive t reatments. They miss 
more school days, and are less likely to 
finish high school. And untreated 
health problems can severely impact a 
young child’s development. SCHIP pro-
vides a lifeline for children so that 
they can be healthy kids who have the 
opportunity to grow into healthy pro-
ductive adults. 

The SCHIP bill we will consider 
today is fiscally responsible. It is more 
cost-effective for taxpayers to provide 
proper care for our kids rather than 
footing the bill for unnecessary emer-
gency room visits. Passing this legisla-
tion is the right thing to do for our Na-
tion’s kids. 

f 

INVESTING IN AMERICA’S 
COMPETITIVE ADVANTAGE 

(Mr. PERRIELLO asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PERRIELLO. Madam Speaker, I 
rise today to support an economic re-
covery based on investing in America’s 
competitive advantage. 

Voters in Virginia’s Fifth District 
sent me here because they recognize 
two things: First, we need fundamental 
change to revitalize this country’s 
economy; and second, there are no 
shortcuts to getting there. 

Somewhere along the way the world 
economy changed, but government re-
sponses stayed the same. The result in 
my district has been years of declining 
jobs, declining wages, and rising health 
care costs. These economic woes are 
now confronting the Nation as a whole, 
and we face an urgent moment as we 
lose half a million jobs every month. 

We need a recovery strategy imme-
diately, but this plan must be based on 
investment, not just throwing money 
at the problem. This crisis reflects a 
failure of confidence and will only be 
solved by its restoration. You restore 
confidence by fixing problems, not by 
pretending they aren’t there. 

The distinction between stimulus and 
recovery means more to economists 
than to our actual economy. I believe 
our Nation’s economy will recover only 
through a visionary strategy for re-
building America’s competitive advan-
tage. That means real commitment to 
investing in our workforce, our infra-
structure, our innovation, and the new 
energy economy, and that must include 
investment in our small towns and 
rural communities. 

This investment will be the guidance 
that our constituents need to create 
American jobs and turn this economy 
around. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 2, CHILDREN’S HEALTH 
INSURANCE PROGRAM REAU-
THORIZATION ACT OF 2009 

Mr. HASTINGS of Florida. Madam 
Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-

lution 52 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 52 
Resolved, That upon the adoption of this 

resolution it shall be in order to consider in 
the House the bill (H.R. 2) to amend title 
XXI of the Social Security Act to extend and 
improve the Children’s Health Insurance 
Program and for other purposes. All points 
of order against consideration of the bill are 
waived except those arising under clause 9 or 
10 of rule XXI. The bill shall be considered as 
read. All points of order against the bill are 
waived. The previous question shall be con-
sidered as ordered on the bill to final passage 
without intervening motion except: (1) one 
hour of debate equally divided among and 
controlled by the chair and ranking minority 
member of the Committee on Energy and 
Commerce and the chair and ranking minor-
ity member of the Committee on Ways and 
Means; and (2) one motion to recommit. 

The SPEAKER pro tempore. The gen-
tleman from Florida is recognized for 1 
hour. 

Mr. HASTINGS of Florida. Madam 
Speaker, for the purpose of debate 
only, I yield the customary 30 minutes 
to the gentleman from Texas, my 
friend, Mr. SESSIONS. All time yielded 
during consideration of the rule is for 
debate only. 

GENERAL LEAVE 
Mr. HASTINGS of Florida. I ask 

unanimous consent, Madam Speaker, 
that all Members have 5 legislative 
days within which to revise and extend 
their remarks and to insert extraneous 
materials into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Florida? 

There was no objection. 
Mr. HASTINGS of Florida. I yield 

myself such time as I may consume. 
Madam Speaker, H. Res. 52 provides a 

closed rule for consideration of H.R. 2, 
the Children’s Health Insurance Pro-
gram Reauthorization Act of 2009. 

I really am honored and privileged to 
have the opportunity to present this 
rule to the body. The rule provides 1 
hour of debate, equally divided among 
and controlled by the chairperson and 
ranking minority member of the Com-
mittee on Energy and Commerce and 
the chairperson and ranking minority 
member of the Committee on Ways and 
Means. 

Madam Speaker, the SCHIP reau-
thorization bill of 2009 is a fiscally re-
sponsible way to revive our commit-
ment to providing America’s low-in-
come children with the quality health 
care they need and deserve. The bill au-
thorizes $32.3 billion over 41⁄2 years to 
cover the seven million children who 
currently rely on SCHIP, and extends 
coverage to more than four million 
low-income children who are currently 
living without health care. The bill of-
fers comprehensive and wide-ranging 
care that includes mental, dental, pre-
natal, and maternal health services. 

The underlying bill also supports a 
multifaceted approach to increasing 
health insurance enrollment. It pro-
vides States with incentives to lower 
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the number of uninsured children and 
authorizes $100 million in grants for 
new outreach programs in schools and 
community-based organizations. 

Additionally, the bill fights geo-
graphical health disparities by offering 
additional support to underfunded 
States that meet these enrollment 
goals, and improves reporting on State 
health conditions. 

Lastly, this bill has provisions that 
ensure that SCHIP prioritizes children 
who legally reside in the United States. 
The bill prohibits new waivers that 
would cover parents, phases out SCHIP 
coverage for parents and childless 
adults, and includes measures that pre-
vent payments to unlawful immi-
grants. 

Madam Speaker, when all 50 States, 
the District of Columbia and five terri-
tories—and perhaps the sixth, the 
Northern Marianas, now that they’re 
included—gave children health care 
under SCHIP, our government exempli-
fied our Nation’s commitment to equal 
opportunity. SCHIP has prevented mil-
lions of low-income children from suf-
fering under our country’s flawed 
health care system for over 10 years. 
And adequately supporting and expand-
ing this valuable program is even more 
imperative during these hard economic 
times. 

Madam Speaker, the ’08 financial cri-
sis exacerbated our longstanding 
health care crisis. Last year, sky-
rocketing gas and food prices and the 
plummeting job market made it dif-
ficult for lower and middle income—in-
deed, for all Americans—to finance 
their everyday needs, importantly, in-
cluding health care. 

In a country where a large portion of 
people receive health care insurance 
through their employer, it comes as no 
surprise that when the economy and 
job markets plunge, the number of un-
insured Americans soars, and children 
frequently pay the highest price. Even 
prior to last year’s economic crisis, the 
number of children who depended on 
SCHIP and Medicaid was increasing. 

Madam Speaker, the facts are clear: 
One in nine American children are un-
insured. And this issue hits close to 
home. Florida was ranked 45th in the 
Nation in terms of overall health. Like 
other low-ranking States, Florida has a 
large uninsured population and a high 
rate of child poverty. In fact, Florida 
has the second largest number of unin-
sured children in the country. 

Although these statistics are inex-
cusable, our current President’s failure 
to address the alarming number of un-
insured children in this country was 
and is an outrage. The President com-
mitted an egregious action, in my opin-
ion, against our children when he re-
peatedly vetoed the bipartisan SCHIP 
Reauthorization Act of 2007. For many 
States, the annual funds allotted to 
State SCHIP programs were on the 
verge of depletion, and the welfare of 
millions of children depended on 
whether Congress and the President 
would agree to adequately finance 

SCHIP. President Bush’s action sent a 
devastating message. The leader of the 
free world was willing to put the lives 
and welfare of millions of American 
children at risk. 

Now, in this new Congress, and with 
a new administration, we have the 
power, the political will, and the oppor-
tunity to make a different choice. 
Like-minded Democrats and Repub-
licans and independents understand 
that fighting the epidemic of uninsured 
people in this country is a fundamental 
component of restoring our economy. 
We know that SCHIP and other health 
care programs decrease costly emer-
gency room visits and invasive medical 
procedures. We know that extending 
health care insurance helps to combat 
the social, economic and health dis-
parities that continue to divide our Na-
tion and hinder our progress. And we 
know that healthy children are better 
equipped to compete in school and help 
America compete in the global market. 

Simply put, we cannot have a 
healthy economy without healthy peo-
ple. And this must begin with our chil-
dren. I urge adoption of this rule and 
passage of the underlying legislation. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. SESSIONS. Madam Speaker, I 
want to thank the gentleman from 
Florida as we begin a new year and a 
new Congress with an opportunity to 
work not only with the gentleman, but 
also my colleagues from the Rules 
Committee, and you, Madam Speaker, 
during this new Congress. And I thank 
the gentleman for yielding me the time 
that he has done. 

Madam Speaker, I rise today in 
strong opposition to this rule and to 
the ill-conceived underlying legisla-
tion. I think the premise that I have 
heard my friends on the other side of 
the aisle talk about today of making 
sure that we just expand this program 
to meet every single need of every sin-
gle child is not what this program was 
designed for, and a $35 billion expan-
sion of the program will help bankrupt 
this country and the States that try 
and provide the services also. 

I do not support this bill or the way 
it has been brought to the floor either. 
My Democrat colleagues on the other 
side of the aisle who promised to be the 
most open and honest ethical Congress 
have once again given Republicans ab-
solutely no say in the process, and they 
are completely disregarding President- 
elect Obama’s promises to work to-
gether to solve the problems of this 
country. 

Today, House Democrats have once 
again chosen to force their own legisla-
tion through a biased rule that we are 
here debating on the floor of the House 
right now. This bill has been brought 
to the floor today without one com-
mittee hearing or markup. The current 
SCHIP program expires on March 31, 
and so I would ask my colleagues, why 
aren’t we having hearings? Why aren’t 
we having input from House Members? 
Why aren’t we consulting Republicans 

in this process? In fact, Republicans 
only received the text yesterday morn-
ing. And today’s rule once again limits 
the Republican opportunities for any 
chance of reform or ideas, confirming 
the Democrats’ plans to govern this 
House without any input from Repub-
licans. 

b 1045 

Democrats over the past few years 
have demonized me and my Republican 
colleagues for not expanding the cur-
rent State Children’s Health Insurance 
Program to unprecedented levels, and 
they continue to cry out that Repub-
licans are anti-children. I would like to 
remind them that it was a Republican 
Congress that initiated this program 
over a decade ago. It was begun to 
make sure that children that had no 
health coverage could gain that cov-
erage. 

However, my colleagues and I recog-
nized the need for SCHIP, and we see 
that we need to help low-income, unin-
sured children whose families earn too 
much to qualify for Medicaid but not 
enough to buy private coverage. For 
that reason SCHIP was created and 
today covers about 6.7 million children 
in our country. 

However, today we find that the 
Democrats’ proposed $35 billion expan-
sion of a program that has not yet ac-
complished its original intent is now 
being taken to unprecedented levels by 
my friends on the other side of the 
aisle. My Democrat friends want to 
continue to push their government-run 
health care agenda even though this 
legislation moves some 2.4 million chil-
dren who are currently on private 
health insurance to an inferior public 
program with less access. 

I’ll repeat that. The numbers that 
my friends have been talking about of 
expanding this to children across this 
country, 2.4 million of them already 
have private insurance. 

That’s a mistake. It’s a mistake. So 
now what we’re looking at is that Med-
icaid programs facing extreme short-
falls and physicians who are scaling 
back on Medicaid and SCHIP patients 
due to extremely low reimbursement 
rates will now take on these additional 
children. 

Why would we want to subject 4 to 6 
million more children to this kind of 
care? Madam Speaker, it seems like 
my Democrat colleagues are putting 
their agenda first, not our American 
children. 

This legislation turns an innovative 
idea on its head by increasing govern-
ment spending exponentially, leaving 
taxpayers to foot the bill when their 
budget gimmicks fail to create the nec-
essary ability to fund properly these 
programs. This bill has no income lim-
its for eligibility. None. And it allows 
coverage for families making up to 
$83,000 a year and has no annual au-
thorization limit and allows States to 
decide who qualifies, leaving adults 
and illegal immigrants to compete 
against low-income American children. 
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Madam Speaker, it should be impor-

tant that we should meet the current 
goals of the program and expectations 
before we expand that program. For 
that reason some of my Republican col-
leagues and I sent a letter to our new 
President-elect, President Obama, and 
Speaker PELOSI outlining what we 
think Republicans would like our Dem-
ocrat colleagues to understand and 
consider before expanding the current 
SCHIP program. I would like to include 
this as part of our deliberations today. 

CONGRESS OF THE UNITED STATES, 
Washington, DC, January 12, 2009. 

President-elect BARACK OBAMA, 
Presidential Transition Office, 
Washington, DC. 
Hon. NANCY PELOSI, 
Speaker, U.S. Capitol, 
Washington, DC. 

DEAR PRESIDENT-ELECT OBAMA AND SPEAK-
ER PELOSI: Thank you for expressing your de-
sire to work with us to address the needs of 
the American people. We recognize that re-
authorizing the State Children’s Health In-
surance Program (SCHIP) is an early legisla-
tive priority, and we hope that you will con-
sider this legislation to be one of the first 
opportunities for bipartisan cooperation. 

During the last Congress, significant ef-
forts were made in an attempt to address 
concerns raised by House Republicans about 
how the underlying bills would impact unin-
sured children. Despite the progress that was 
made, there are still a few outstanding issues 
that we hope you agree should be addressed 
when we work to reauthorize the program 
this year: 
SERVING ELIGIBLE LOW-INCOME CHILDREN FIRST 

SCHIP is intended to serve those that are 
neediest first. As low-income families con-
tinue to face more economic insecurity, pro-
viding access to affordable health care cov-
erage, regardless of any job change or dis-
placement, should be our first priority. The 
legislation should demand success from the 
states in enrolling poor and low-income chil-
dren below 200 percent of the federal poverty 
level, especially those who are currently eli-
gible for Medicaid and/or SCHIP, but are not 
yet enrolled. Demanding success from the 
states could be as simple as requiring that 
states meet a threshold of enrollment before 
further expansions. Nearly all the states 
have demonstrated over the past year to the 
Centers for Medicare and Medicaid Services 
that meeting this standard is indeed pos-
sible. 

Furthermore, in the current economic en-
vironment, several states have indicated 
that they will be experiencing shortfalls that 
could impact their ability to provide Med-
icaid benefits and services. Asking states to 
expand their SCHIP program before they are 
able to finance their existing Medicaid pro-
gram would be a mistake. Expanding SCHIP 
to higher income families will only exacer-
bate the real access to care problem in the 
Medicaid program. 

CITIZENSHIP STATUS 
We believe that only U.S. citizens and cer-

tain legal residents should be permitted to 
benefit from a program like SCHIP. We also 
think it is fair to say that both parties be-
lieve that our immigration system is broken. 
That is why it is so important that the legis-
lation include stronger provisions to prevent 
fraud by including citizenship verification 
standards to ensure that only eligible U.S. 
citizens and certain legal residents are en-
rolled in the program. 

PROTECTING PRIVATE INSURANCE OPTIONS 
We agree that those with private coverage 

should not be forced into a government-run 

plan. SCHIP legislation should focus expan-
sion efforts on children who are currently 
uninsured instead of moving children who 
have private health insurance options into 
government-run health insurance. Moving a 
child from private health insurance to gov-
ernment-run health insurance should not be 
part of your stated goal of providing SCHIP 
for 10 million children, a number we assume 
to be targeted towards low-income uninsured 
children. 

STABLE FUNDING SOURCE 
In order to guarantee access to the pro-

gram and long term stability, SCHIP should 
be funded through a stable funding source, 
not budget gimmicks. Further, the legisla-
tion should not include extraneous provi-
sions unrelated to SCHIP that limit patient 
choice or prohibit access to quality medical 
care. Our nation’s Governors need a stable 
SCHIP program so they may properly budg-
et. Every American faces the crushing bur-
den of a declining economy. This should not 
be a time Congress raises taxes, especially on 
the poorest Americans, to finance program 
expansions as part of the SCHIP reauthoriza-
tion bill. 

We believe these to be critical elements to 
improve this vital program that if fully in-
corporated would dramatically increase bi-
partisan support for the legislation. Thank 
you for the consideration of this request. We 
look forward hearing from you and working 
with you towards a bipartisan agreement. 

Sincerely, 
Robert Aderholt, Steve Austria, Michele 

Bachmann, Spencer Bachus, Gresham 
Barrett, Roscoe Bartlett, Joe Barton, 
Judy Biggert, Gus Bilirakis, Rob 
Bishop, Marsha Blackburn, Roy Blunt, 
John Boehner, Mary Bono Mack, John 
Boozman, Charles Boustany, Kevin 
Brady, Paul Broun, Henry Brown, 
Ginny Brown-Waite, Michael Burgess, 
Dan Burton, Steve Buyer, Ken Calvert, 
Dave Camp, Eric Cantor, John Carter, 
Bill Cassidy, Jason Chaffetz, Howard 
Coble, Mike Coffman, Tom Cole, Mi-
chael Conaway, Ander Crenshaw, John 
Culberson, Geoff Davis, Nathan Deal, 
David Dreier, Mary Fallin, Jeff Flake, 
John Fleming, Randy Forbes, Jeff 
Fortenberry, Virginia Foxx, Trent 
Franks, Rodney Frelinghuysen, Phil 
Gingrey, Louie Gohmert, Bob Good-
latte, Kay Granger, Sam Graves, Ralph 
Hall, Doc Hastings, Dean Heller, Jeb 
Hensarling, Wally Herger, Peter Hoek-
stra, Duncan Hunter, Bob Inglis, Dar-
rell Issa, Lynn Jenkins, Sam Johnson, 
Walter Jones, Jim Jordan, Steve King, 
Jack Kingston, Mark Kirk, John Kline 

Doug Lamborn, Christopher Lee, Jerry 
Lewis, Blaine Luetkemeyer, Cynthia 
Lummis, Daniel Lungren, Don Man-
zullo, Kevin McCarthy, Thaddeus 
McCotter, Patrick McHenry, John 
McHugh, Cathy McMorris Rodgers, Jeff 
Miller, Sue Myrick, Devin Nunes, Pete 
Olson, Erik Paulsen, Mike Pence, Joe 
Pitts, Todd Platts, Ted Poe, Bill Posey, 
Tom Price, Adam Putnam, George 
Radanovich, Hal Rogers, Mike Rogers, 
Thomas Rooney, Peter Roskam, Paul 
Ryan, Steve Scalise, Jean Schmidt, 
Aaron Schock, James Sensenbrenner, 
Pete Sessions, John Shadegg, John 
Shimkus, Bill Shuster, Michael Simp-
son, Adrian Smith, Lamar Smith, Cliff 
Stearns, John Sullivan, Lee Terry, 
Glenn Thompson, Patrick Tiberi, Fred 
Upton, Greg Walden, Zach Wamp, Lynn 
Westmoreland, Ed Whitfield, Joe Wil-
son, Robert Wittman 

The first priority should be to make 
our Nation’s poorest, uninsured chil-
dren covered. This is the intent of the 

program, and we should fulfill that pro-
gram and that goal. Currently, at least 
two-thirds of children who do not have 
health insurance are already eligible 
for Federal help through either SCHIP 
or Medicaid. We should enroll these 
children first before expanding to high-
er income brackets. 

The second priority is to ensure that 
SCHIP does not replace or significantly 
impact those who already have private 
health insurance with a government- 
run program. Last year Hawaii created 
a new government-financed program to 
fill the gap between private and public 
insurance in an effort to provide uni-
versal coverage for children. But State 
officials soon found that families were 
dropping private coverage to enroll 
their children in the government plan. 
The Governor of Hawaii terminated the 
plan when she realized Hawaii could 
not and should not subsidize the cost 
for children already receiving private 
health insurance. 

Madam Speaker, should this legisla-
tion pass, we know that 2.4 million 
more children will be ‘‘crowded out’’ 
from their private insurance plan and 
moved to SCHIP. In days where Con-
gress is faced with a second $350 billion 
bailout plan and a possible $1.3 trillion 
stimulus package, is the Federal Gov-
ernment in any financial shape to be fi-
nancing health care costs for children 
who are already receiving private 
health insurance? 

Lastly, a citizenship verification 
standard is critical to ensuring that 
only U.S. citizens and certain legal im-
migrants are allowed to access the tax-
payer-funded benefits, not illegal im-
migrants. The underlying legislation 
offers no safeguards to ensure Amer-
ican children come before illegal immi-
grants. 

Republicans understand how impor-
tant and personal health care decisions 
are for individuals and families. We be-
lieve in freedom of choice, and allowing 
patients and doctors to make health 
care decisions, not government bureau-
crats, is the direction we should go. Al-
lowing for a tax credit or tax deduction 
for the purchase of health care insur-
ance would give an individual or a fam-
ily the choice of an affordable health 
care plan that fits their needs. 

Said another way, a family and their 
children should be able to choose their 
own doctor and go to that doctor day 
in and day out, not simply to have to 
shop to find what is then available 
through a government-run program. 
This would bring the ownership and 
control back to the individual and the 
family. 

Madam Speaker, additionally, if we 
allow individuals to purchase health 
insurance across State lines and let 
businesses and associations band to-
gether to purchase insurance, we guar-
antee choice, portability, and flexi-
bility for families and employees. 
Rather than limiting choice like my 
Democrat colleagues, Republicans 
strive for quality, affordable health 
care for every single American. 
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Madam Speaker, another fatal flaw 

with this huge government expansion 
is how our Democrat colleagues are 
going to pay for this plan. The pro-
posed budget uses gimmicks to comply 
with PAYGO rules, masking the true 
cost of the expansion. Democrats will 
increase taxes on cigarette packs by 61 
cents to $1 and included taxes on cigars 
of up to $3 to come up with the major-
ity of the $35 billion expansion. The 
problem is that this tobacco tax dis-
proportionately burdens low-income 
Americans because the majority of 
smokers are young adults and individ-
uals and families making less than 300 
percent of the Federal poverty level. 
To produce the revenues that Congress 
needs to fund the $35 billion SCHIP ex-
pansion would require a tax for 22.4 
million new smokers by 2017 or 80 per-
cent of the beneficiaries would lose 
coverage in 5 years. That means that 
we are going to tax these users and 
rely on that stream of revenue that 
will be diminishing very quickly. That 
is not a responsible way to fund the 
program. 

Eliminating physician ownership and 
health care practices is another way 
that the Democrats plan to pay for ex-
pansion. The current state of our com-
munity hospitals is in disarray. Com-
munity hospitals are overcrowded and 
understaffed. Physician-owned hos-
pitals run more efficiently, have higher 
patient satisfaction and higher quality 
outcomes than their community coun-
terparts. Yet my friends on the other 
side of the aisle want to eliminate that 
option for individuals. So while dump-
ing children in a government-run 
health care plan, they also want to 
limit health care choices for everyone 
by eliminating physician-owned facili-
ties. 

Rather than limiting choices, Con-
gress should be in the business of cre-
ating more avenues and opportunities 
for individuals and families to find af-
fordable insurance for their choices 
that provides them and leads them to 
quality care. This legislation does the 
opposite. 

I encourage my colleagues to oppose 
this rule and the underlying legisla-
tion. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. HASTINGS of Florida. Madam 
Speaker, I am very pleased to yield 3 
minutes to the distinguished gentle-
woman from California, my colleague 
and good friend on the Rules Com-
mittee, Ms. MATSUI. 

Ms. MATSUI. I thank the gentleman 
from Florida for yielding me this time. 

Madam Speaker, I want to commend 
Chairman WAXMAN, Chairman DINGELL, 
and Chairman PALLONE for their efforts 
in crafting this bill. 

Madam Speaker, these are uncertain 
times. Families are struggling to make 
ends meet. Medical bankruptcy is on 
the rise. 

While the future may be cloudy, our 
responsibility to our Nation’s children 
is clear. We are charged with ensuring 

that every child in America has afford-
able health care. Democrats in Con-
gress take this responsibility seriously, 
Madam Speaker. So does President- 
elect Obama. And so do I. 

We take it seriously because of sto-
ries like the one told to me by a con-
stituent of mine named Suzy. When 
Suzy’s nephew was 1 year old, his 
mother no longer qualified for Med-
icaid. As a result, her little boy could 
not see a doctor for 6 months. Imagine 
6 of anxiety and worry around high fe-
vers, coughs, unexplained rashes, won-
dering if there was a serious illness in-
volved. But once he was enrolled in 
SCHIP, Suzy’s nephew got the care 
that he needed. Suzy put it best herself 
when she said, ‘‘Children should never 
suffer because their parent or guardian 
cannot afford medical insurance.’’ 

That is why today’s legislation is so 
critical, Madam Speaker. During one of 
the most uncertain periods in our 
country’s history, it says to 11 million 
of America’s children that health care 
for you is guaranteed. It expands cov-
erage for pregnant women and reverses 
arbitrary rules that keep needy chil-
dren from health care they deserve. 
The Children’s Health Insurance Pro-
gram Reauthorization Act is a victory 
for millions of children and their fami-
lies. It’s also a victory for us as a Na-
tion. For when more of our children 
grow up healthy, our country is 
strengthened and the American Dream 
is preserved. 

I urge each of my colleagues to sup-
port this legislation. 

Mr. SESSIONS. Madam Speaker, at 
this time I would like to yield 2 min-
utes to the ranking member of the 
Rules Committee, the gentleman from 
San Dimas, California (Mr. DREIER). 

(Mr. DREIER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. DREIER. I thank my friend for 
yielding. 

Madam Speaker, I will say that I 
don’t know of a Democrat or a Repub-
lican who has not been inspired by 
President-elect Barack Obama’s state-
ment that he wants to reach out and 
work in a bipartisan way. I am con-
vinced that he is very sincere in his 
quest to bring us together to deal with 
very important challenges that our Na-
tion faces. 

What we’re dealing with here today 
is a reversal, frankly, even before he 
takes the oath of office in 6 days, of ex-
actly what he’s trying to do. As my 
friend from Dallas has pointed out, this 
is a completely closed process, denying 
us, Democrat or Republican alike, an 
opportunity to participate. Let’s look 
at the history of this program. 

The State Children’s Health Insur-
ance Program was put into place as we 
proudly in a bipartisan way worked to 
reform the welfare system in the mid 
1990s. And what happened? We wanted 
to ensure that those who were on Med-
icaid as they gone onto the first rung 
of the economic ladder that they would 
have an opportunity to keep their chil-

dren with the kind of health care that 
was needed. Our goal has been to en-
sure that the children of the working 
poor have access to quality health 
care. 

And yet this program, unfortunately, 
as Mr. SESSIONS has just said, takes 2.4 
million children who are presently re-
ceiving private health care and it 
incentivizes them to go into a govern-
ment program. It also takes the adults, 
people up to the age of 25, and allows 
them to be part of this program. It im-
poses a massive tax increase on hos-
pitals, which I think is just plain 
wrong. And it’s a program which cre-
ates the potential for people who are in 
this country illegally to benefit. Now, I 
know that there are statements that it 
won’t, but many reports have indicated 
that that is a threat that is there. And 
it also creates an opportunity for the 
children of wealthy families, families 
earning in excess of $80,000 a year, to 
benefit from this program. 
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We need to have a good State Chil-
dren’s Health Insurance Program. This 
is not it. 

Mr. HASTINGS of Florida. Madam 
Speaker, I am very pleased to yield 1 
minute to the distinguished gentle-
woman from Florida, my colleague on 
the Rules Committee, who is also going 
to be on the committee of jurisdiction 
real soon, and we are going to miss her 
on the Rules Committee, Ms. CASTOR. 

Ms. CASTOR of Florida. I thank my 
good friend and colleague from Florida. 

Madam Speaker, I rise in support of 
H.R. 2 and this rule that will provide 
millions of children across America 
with affordable health care at a time 
when families have been particularly 
hard hit by the economy. What good 
news for all Americans that one of the 
first bills President Obama will sign 
will be one that improves access to 
quality, affordable health care and re-
duces the cost of health care for fami-
lies. 

More affordable health care is cen-
tral to our economic recovery and it is 
fundamental for families. A healthy 
child is more likely to succeed in life. 
A healthy child is a healthy student. 
Healthy students become productive 
adults. A healthy child means more 
productive parents who do not miss 
work. 

Here we ensure that newborn babies 
receive the medical checkups and im-
munizations they need, ensure that 
toddlers and children are taken care of 
as they grow, ensure that we all save 
money through preventive care, par-
ticularly diabetes and asthma. Yet, de-
spite all that we understand about the 
importance of healthy kids, millions of 
children and their families cannot af-
ford—— 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. HASTINGS of Florida. I yield the 
gentlelady an additional 15 seconds. 

Ms. CASTOR of Florida. Families are 
working hard to make ends meet, but 
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they are coming up short when it 
comes to health care. 

I would especially like to thank 
Speaker NANCY PELOSI, who never gave 
up and kept her promise that in the 
first few days of a new Congress with a 
new President the health of America’s 
kids and the pocketbooks of hard-
working American families would be 
paramount. 

Suffering through President Bush’s 
opposition over the past years has been 
very costly and we have lost ground. In 
Florida alone, over 800,000 children 
lack health insurance, and that’s the 
second highest rate in the U.S. It’s 
more than the population of some 
States and it is growing. The lack of 
affordable health care for these work-
ing families is making it more expen-
sive for everyone. 

Families are working hard to make 
ends meet, but they are coming up 
short when it comes to health care. 
This bill makes it easier for parents by 
eliminating costly bureaucratic red 
tape. When more kids visit a doctor’s 
office for medical care, we also reduce 
the strain on crowded local emergency 
rooms and cost of health care for ev-
eryone. 

Mr. SESSIONS. Madam Speaker, you 
know, it’s pretty incredible. A number 
of speakers that we’ve had here today 
sat through the hearing yesterday and 
understood that this bill is not going 
to become law anytime soon. Yet we 
are down on the floor of the House of 
Representatives touting how this will 
be the first bill that our new President, 
President Barack Obama, will sign; and 
yet, testimony in the Rules Committee 
yesterday, a full admittance that we 
don’t know whether this is all going to 
make it or not. It will be interesting to 
see. 

Madam Speaker, at this time I would 
like to yield 2 minutes to the gentle-
woman from Energy and Commerce, 
Mrs. BLACKBURN. 

Mrs. BLACKBURN. Madam Speaker, 
I do rise to oppose the rule and also to 
oppose H.R. 2 that is covered in this 
rule. 

One of the reasons is, indeed, the 
process. We have heard mention of it 
being a closed process and a closed 
rule, as indeed it is, and that doesn’t 
speak to any type of bipartisanship. I 
had what I thought was a very germane 
amendment which was not allowed. 

Madam Speaker, what this would 
have done was to phase out coverage, 
phase out coverage for nonpregnant 
adults. Now, this bill is SCHIP, the 
State Children’s health insurance Pro-
gram. It is to cover low-income chil-
dren. But we have a majority in charge 
in this House that is not taking this 
bill to the health subcommittee. It is 
not taking it to Energy and Commerce 
Committee. It is bringing it straight to 
the floor. 

In this bill that you will vote on is 
coverage, expanded coverage for adults. 
That, indeed, is unfortunate. 

As we have heard, there also are tax 
increases. There is a $70.8 billion tax 
increase over the next 10 years in this 
bill. It is tobacco taxes. The Congres-
sional Research Service, which is non-
partisan, calls tobacco taxes the most 

regressive of the Federal taxes. That is 
included as a pay-for in this bill for ex-
panded coverage and changing of a 
block grant program that has worked 
successfully for low-income children, 
changing it to an entitlement program. 

There are a list of reasons to oppose 
this bill. Weakening of eligibility re-
quirements, weakening of section 211, 
weakening of your proof of citizenship, 
proof of who you are, weakening those 
requirements. All of that dilutes the 
purpose of the SCHIP program. It di-
lutes the coverage of health care for 
low-income children. 

Oppose this rule. Let’s do this right. 
Mr. HASTINGS of Florida. Madam 

Speaker, I am very pleased to yield 2 
minutes to my good friend from Ohio, 
the distinguished gentlewoman, Ms. 
SUTTON, a member of the Rules Com-
mittee, also soon to be a member of the 
Commerce Committee and will be sore-
ly missed on our Rules Committee. 

Ms. SUTTON. I thank the gentleman 
for the time and for his leadership on 
this critical issue. 

Madam Speaker, I rise in strong sup-
port of the Children’s Health Insurance 
Reauthorization Act. This legislation 
is long overdue for our Nation’s chil-
dren. 

I want to share a story about a girl 
from my district that puts this issue 
all into perspective. I met Rose and her 
mother at an event one weekend back 
in my district in Ohio, and I will never 
forget the moment her mom introduced 
her to me. She looked up at me full of 
hope and she, in a moment, reached out 
and she hugged me. 

After Rose walked away, her mom 
explained to me that her daughter had 
cancer and was preparing for a bone 
marrow transplant. Before I could even 
digest what her mom was saying that 
their family was going through, Dawn, 
her mother, said, when are you guys 
going to pass SCHIP, because Rose has 
insurance, but there are a lot of kids in 
this country who don’t, and they de-
serve the same opportunity for a fu-
ture. 

Dawn was right, nearly 9 million 
children in this country do not have 
health insurance. Those kids need the 
same opportunity to have the health 
care that they need. In the midst of 
fighting cancer with her daughter, 
Dawn found the courage and compas-
sion to look beyond her struggle to 
stand up for kids across this Nation 
without health insurance. 

I share this story with my colleagues 
because today we have the opportunity 
to look beyond all differences to finally 
pass this legislation. This bill will 
allow an additional 4 million children 
across this country, which includes 
200,000 children in Ohio, to obtain 
health insurance. 

The urgency could not be more clear. 
With an ailing economy the population 
of uninsured is growing, and we know 
that a 1-percent increase in employ-
ment is projected to increase the num-
ber of uninsured by 1.1 million kids. In 
these difficult economic times, the 
least we can do is make sure that our 
children have access to the health care 
they need and deserve. 

I am pleased to report that Rose has 
received her bone marrow transplant 

and her eyes and her future are bright. 
Let’s do the same for the rest of Amer-
ica’s kids. 

Mr. SESSIONS. Madam Speaker, at 
this time I would like to yield 3 min-
utes to the gentleman from the Energy 
and Commerce Committee, Dr. 
GINGREY. 

Mr. GINGREY of Georgia. I thank 
the gentleman for yielding. 

Madam Speaker, I rise in strong op-
position to the closed rule, as well as 
the present form of the underlying leg-
islation, H.R. 2, the Children’s Health 
Insurance Reauthorization Act of 2009. 

It goes without saying that I am a 
strong advocate of the original SCHIP. 
In my nearly 30 years of being an OB/ 
GYN doctor, I delivered over 5,000 chil-
dren, and I know how important it is 
that the Federal Government play a 
role in providing health care to low-in-
come kids. 

At the same time, we must pass leg-
islation that first reaches those who 
are the most in need of assistance, 
those whose family incomes are be-
tween 100 and 200 percent of the Fed-
eral poverty level, the original intent 
of the bill. 

But, unfortunately, Madam Speaker, 
despite the spirit of bipartisanship that 
both President-elect Obama and Speak-
er PELOSI have espoused, this bill mere-
ly represents business as usual for the 
Democratic majority. Due to this high-
ly restrictive closed rule, my Repub-
lican colleagues and I will not have the 
opportunity to improve the bill that 
will affect millions of children across 
the country and in our districts. 

I had such an amendment that was 
not made in order by the Rules Com-
mittee. My amendment would have ad-
dressed a very important problem with 
current law that H.R. 2 overlooks, the 
practice of States, 13 of them, using 
loopholes to allow people to disregard 
significant portions of their income to 
make them eligible for SCHIP and 
Medicaid as well. At the same time, 
some of these very States have been ig-
noring the children who demonstrate 
the most need for these programs, 
those between 100 and 200 percent of 
the Federal poverty level. 

Madam Speaker, my commonsense 
amendment would do this, it would in-
stitute a gross-income cap of 250 per-
cent of the Federal poverty level for 
SCHIP and Medicaid eligibility, and it 
would limit any income disregards to a 
maximum of $250 a month or $3,000 a 
year. This amendment would grand-
father in those individuals already re-
ceiving SCHIP and Medicaid funds so 
that we do not deprive current bene-
ficiaries of health care. 

However, we are not going to get the 
chance, unfortunately, or any other 
thoughtful amendments that were of-
fered by my Republican and Demo-
cratic colleagues, because the Demo-
cratic majority leaders wish to con-
tradict the bipartisan spirit that they 
touted only a week ago. 

Therefore, Madam Speaker, I urge all 
of my colleagues to oppose this closed 
rule and the underlying legislation. We 
could have made it better with amend-
ments from both Republicans and 
Democrats. 
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Mr. HASTINGS of Florida. Madam 

Speaker, would you be so kind as to in-
form both sides as to the remaining 
amount of time. 

The SPEAKER pro tempore. The gen-
tleman from Florida has 181⁄4 minutes 
remaining and the gentleman from 
Texas has 111⁄2 minutes remaining. 

Mr. HASTINGS of Florida. Madam 
Speaker, I am very pleased to yield for 
his first floor speech to a gentleman 
that is going to be on the Rules Com-
mittee real soon, the distinguished 
gentleman from Colorado (Mr. POLIS), 
for 1 minute. 

Mr. POLIS of Colorado. Madam 
Speaker, I can think of no more impor-
tant issue to make my first floor 
speech on. 

I rise in support of the Children’s 
Health Insurance Program Reauthor-
ization Act, and I want to thank 
Speaker PELOSI, who has been an unre-
lenting champion of this issue. I also 
want to thank Chairman RANGEL and 
Chairman DINGELL for sponsoring the 
legislation in the 110th Congress, and 
Chairman WAXMAN for his leadership 
on this important issue. 

I have already received numerous let-
ters and contacts from constituents 
who are worried about loss of health 
care coverage. We have heard from 
those who have lost their health care 
coverage or fear they could lose it be-
cause they can’t afford it. The lack of 
affordable health care in this country 
for families is a problem we cannot af-
ford to ignore. 

We must ensure that this legislation 
passes the House and Senate and 
reaches the new President’s desk as 
soon as possible. This legislation would 
provide health care coverage for more 
than 11 million children. In Colorado, 
there are over 100,000 uninsured chil-
dren who are eligible for SCHIP and 
Medicaid but are not yet enrolled. This 
is critical for our State and for our 
country. 

Children can’t help what family they 
are born into. To ensure that every 
American has the opportunity to suc-
ceed, we need to make sure that chil-
dren have access to health care insur-
ance regardless of their family back-
ground. This is an opportunity to pro-
tect millions of children who do not 
have a voice and safeguard their fu-
ture, and that’s why I urge you to sup-
port this legislation. 

Mr. SESSIONS. Madam Speaker, at 
this time I would like to yield 11⁄2 min-
utes to the gentlewoman from Illinois 
(Mrs. BIGGERT). 

Mrs. BIGGERT. I thank the gen-
tleman, Mr. SESSIONS, for yielding me 
this time, and I rise in opposition to 
the rule. 

Madam Speaker, as many of my col-
leagues know, I am a strong supporter 
of SCHIP and worked for many months 
during the previous Congress to bring 
Republicans and Democrats, both 
House and Senate Members, together 
to work out a compromise, bipartisan 
bill that would expand the program of 
SCHIP responsibly while ensuring that 

poor American children remain a top 
priority in all States. 

I know that I am not alone in sup-
porting a renewal and expansion of this 
important program to serve more low- 
income children, and I know that Mem-
bers on both sides of the aisle believe 
that SCHIP should cover our most vul-
nerable children first. These children 
are in families 200 percent or lower of 
the poverty level. 

So last night I went to the Rules 
Committee with an amendment that 
would do just that, put poor children 
first, cosponsored by a number of my 
colleagues, and would do three things. 

First, it would require States to col-
lect data on their success in covering 
these low-income children. 

Second, it requires that all States 
draft and implement a plan that works 
towards reducing the uninsured rate 
among low-income children. I would 
ask the Secretary of Health and 
Human Services to approve these plans 
if they are reasonable. 

Finally, I would ask States to reduce 
to 10 percent or less the uninsured rate 
among children and families, 200 per-
cent and below the poverty level. 

Until States have met this 90 percent 
coverage goal, they would be prohib-
ited from using SCHIP funds to provide 
benefits to newer populations at higher 
level incomes. This is a commonsense 
way that we can ensure that States are 
using taxpayer dollars wisely and get-
ting health care to the kids that need 
it most. 

Mr. HASTINGS of Florida. Madam 
Speaker, I am very pleased to yield 2 
minutes to my good friend, the distin-
guished gentleman from Texas (Mr. ED-
WARDS) who, when this program had its 
inception in 1997, was an original co-
sponsor of this legislation. 

Mr. EDWARDS of Texas. Madam 
Speaker, on Monday, 2 days ago, I was 
visiting in a rural newspaper office in 
Glen Rose, Texas, in my district. I was 
discussing the Children’s Health Insur-
ance Program when one of the employ-
ees there, Lindsey Brewer, heard of our 
conversation and asked if she could say 
something. 

In deeply heartfelt words, Lindsey 
told me that her 9-year-old daughter, 
Amalie, has had leukemia for the past 
2 years. You see, Lindsey and her hus-
band both work, but like millions of 
hard working Americans, they don’t 
have health insurance because their 
employers can’t afford it. 

b 1115 

Despite their modest combined an-
nual income, with both parents work-
ing, their income of under $50,000, the 
Brewers were devastated to find out 
they were told they were ineligible for 
the CHIP program. The Brewers are 
two hardworking, loving parents, who 
through no fault of theirs or their 
daughter’s are facing medical bills to-
taling $100,233 and growing every single 
day. 

The Brewers don’t want welfare. 
They want to work and be good role 

models for Amalie and her two broth-
ers. That is why I consider CHIP to be 
pro-family and pro-work. I met Amalie 
this week after hearing her story. This 
is her photograph. She is a beautiful 
little third grader, making straight A’s 
and working in karate class. 

This bill isn’t about all the various 
rules and procedures that have been 
discussed. This bill is about Amalie 
Brewer and her future. It is about her 
family and their future. It is about 
honoring the values, the pro-work val-
ues of Mr. and Mrs. Brewer and mil-
lions of other parents like them. 

Madam Speaker, I would ask every 
Member one question before they vote 
on this bill today: If Amalie Brewer 
were your child or your granddaughter, 
how would you vote? I hope the answer 
is ‘‘yes,’’ because the Brewer family 
and millions of others like them are 
waiting to see how we vote. 

Vote ‘‘yes’’ on expanding the Chil-
dren’s Health Insurance Program. 
These families deserve no less. 

Mr. SESSIONS. Madam Speaker, at 
this time I would like to yield 11⁄2 min-
utes to the distinguished gentleman 
from Miami, Florida (Mr. LINCOLN 
DIAZ-BALART). 

Mr. LINCOLN DIAZ-BALART of 
Florida. I thank my friend. 

It is unfortunate the rule is closed. It 
is such an important issue we are dis-
cussing. For example, a new member of 
the majority party came before us in 
the Rules Committee, Mr. KISSELL, 
with a very thoughtful amendment. It 
was rejected, not permitted for debate. 
That is unfortunate and unnecessary. 

Now, I had said last year, Madam 
Speaker, that I wasn’t going to support 
a major expansion of SCHIP until legal 
immigrant children were included, be-
cause we should not discriminate 
against legal immigrants. I represent 
South Florida. I represent hundreds of 
thousands of immigrants. So I made 
clear, I am not going to support an ex-
pansion of SCHIP until they are in-
cluded. 

Well, they are in the legislation that 
we are going to vote on today and so I 
am going to vote for it. I commend the 
leadership for having included it, and I 
think the Senate has to do the same. 
As I said before, it was a sine qua non 
for me. Until legal immigrant children 
were included, I wasn’t going to sup-
port an expansion of SCHIP. 

So, it is a good day. We are going to 
have a vote on this program that is 
going to include thousands of children 
and their moms who unfairly have been 
excluded. And, by the way, that affects 
kids in school and the other children in 
school. When the children who are sick 
have to go to the emergency room or 
when they are sick in the classroom, 
they affect all the kids in the class-
room. It just doesn’t make sense. And 
they are legal in this country. 

Anyway, I am going to be supporting 
the legislation today. 

Mr. HASTINGS of Florida. Madam 
Speaker, I am pleased to yield 2 min-
utes to my classmate and good friend, 
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the distinguished gentleman from 
Michigan (Mr. STUPAK), a member of 
the Energy and Commerce Committee. 

Mr. STUPAK. Madam Speaker, I 
thank the gentleman for yielding me 
time. 

I rise today in support of the rule on 
H.R. 2, the Children’s Health Insurance 
Program Reauthorization Act, the 
CHIP program. The CHIP program was 
enacted under President Clinton with 
bipartisan support to help reduce the 
number of low-income uninsured chil-
dren by expanding eligibility levels and 
simplifying the application process. 

In 2006, CHIP provided insurance to 
6.7 million children. In Michigan, 
roughly 31,000 children are enrolled in 
MIChild, making Michigan one of the 
States with the fewest number of unin-
sured children in the country. Eighty- 
six percent of the children enrolled in 
MIChild are from working families 
that are unable to afford private health 
insurance for their children. 

Meanwhile, health care through the 
CHIP program is cost-effective. Ac-
cording to the Congressional Budget 
Office, it costs a mere $3.34 a day or 
$100 a month to cover a child under the 
CHIP program. Furthermore, CHIP is 
vitally important to children living in 
our country’s rural regions. Of the 50 
counties with the highest rates of unin-
sured children, 44 are rural counties, 
with many located in the most remote 
parts of our country. 

Today’s legislation would reauthorize 
and approve the CHIP program to pro-
tect and continue coverage for 6.7 mil-
lion children, plus an additional 4 mil-
lion children that are eligible but are 
currently uninsured. 

During these difficult economic 
times, this legislation does not raise 
income levels for families whose chil-
dren would be eligible for health care 
coverage. It is time to cover and sup-
port all of our Nation’s children. 

Again, I support this legislation and 
urge all my colleagues to support the 
rule and the underlying legislation. 

Mr. SESSIONS. Madam Speaker, we 
believe we are in agreement with the 
gentleman from Florida (Mr. HASTINGS) 
that we will allow their side to catch 
up at this time. 

Mr. HASTINGS of Florida. Madam 
Speaker, can you tell me again how 
much time each of us has? 

The SPEAKER pro tempore. The gen-
tleman from Florida has 131⁄4 minutes 
remaining and the gentleman from 
Texas has 81⁄2 minutes remaining. 

Mr. HASTINGS of Florida. Madam 
Speaker, I am pleased to yield 1 minute 
to a new Member, the distinguished 
gentlewoman from the State of Ohio 
(Ms. KILROY). 

Ms. KILROY. Madam Speaker, I 
thank the gentleman from Florida for 
this opportunity to rise today in sup-
port of the rule and H.R. 2, the reau-
thorization and expansion of the Chil-
dren’s Health Insurance Program, a 
program which has brought health care 
coverage to over 6 million children. 

But there are also millions of chil-
dren today whose parents do not have 

the financial ability to purchase health 
insurance. The parents of 4 million 
children must worry each time a child 
is sick if they can afford to take that 
child to a doctor, if they can afford to 
treat that child’s cancer or leukemia. 

My colleagues, many of you have 
children and know the anguish a par-
ent feels when her or his child is sick. 
Imagine if you were also unable to ob-
tain health insurance coverage to cover 
that illness. 

Our great country, which despite its 
economic problems is still a country of 
great wealth and resources, of compas-
sion and community, can certainly 
come together in a bipartisan fashion 
to add 4 million more children to the 
Child Health Insurance Program. 

Mr. HASTINGS of Florida. Madam 
Speaker, I am very pleased to yield 11⁄2 
minutes to yet another of our new 
Members on the Democratic side, the 
distinguished gentleman from North 
Carolina (Mr. KISSELL). 

Mr. KISSELL. Madam Speaker, I rise 
today to offer my full support of 
SCHIP, but I also rise to question the 
funding of SCHIP as per the amend-
ment I put forth to the Rules Com-
mittee last night. 

Having spent the last several years 
as a high school teacher in a rural poor 
county, I don’t need to be told or to be 
reminded about the need of taking care 
of our children in terms of their health 
care. I am not here today as a spokes-
man for big tobacco or advocate of the 
cigarette industry. Indeed, I am here 
because I was elected to be a spokes-
man for working families. 

The funding that has been chosen to 
finance this bill with full implementa-
tion immediately will cost jobs and 
will cost revenues. At a time when our 
working families are struggling, at a 
time when we are going to be asked to 
consider measures how to create jobs 
and create funding, I would propose in 
my amendment instead of going to full 
implementation of this tax imme-
diately, that we phase it in over 4 years 
at 16 cents the first year, then 15 cents 
each of the following years. 

It is important to know that the chil-
dren that are going to be affected by 
this bill positively is great, but there 
are also families that are going to be 
negatively impacted at a time when we 
should not be doing that. 

I worked in an industry where gov-
ernment actions in textiles cost thou-
sands of jobs. Let’s look for a way to 
soften this blow to our people. 

Mr. SESSIONS. We continue to re-
serve. 

Mr. HASTINGS of Florida. Madam 
Speaker, at this time I am very pleased 
to yield 1 minute to my classmate and 
good friend, the distinguished gen-
tleman from Texas (Mr. DOGGETT), a 
member of the Ways and Means Com-
mittee. 

Mr. DOGGETT. What progress, when 
this Congress and our new President 
accord such a high priority to the 
health of our children. A healthy body, 
like an educated mind, is an oppor-

tunity that all children should share— 
an opportunity denied to over 1 million 
Texas children because of the failures 
of Governor Bush and culminating in 
the ignominious vetoes of President 
Bush. 

Good health care also means preven-
tion, preventing the scourge of to-
bacco-related diseases. By hiking to-
bacco taxes today, we will reduce 
childhood nicotine addiction tomor-
row. And this bill takes modest steps 
to reduce tobacco smuggling, while 
adding a new provision that I authored 
directing the Treasury Department to 
move forward promptly on more effec-
tive ways to reduce this serious public 
health and law enforcement problem. 

It is ironic that today, once again, 
the Republican leadership has one com-
plaint: That we Democrats move too 
fast, to do too much, for too many 
young children across our country 
when it comes to health care. We plead 
guilty. And we will keep pushing to 
give these children the care they de-
serve. 

Mr. HASTINGS of Florida. Madam 
Speaker, I yield 1 minute to the distin-
guished gentleman from Georgia (Mr. 
SCOTT), my good friend who along with 
his fellows in the area of Georgia have 
been champions for children’s health 
insurance. 

Mr. SCOTT of Georgia. Madam 
Speaker, what a great day this is, to be 
able to finally, finally, pass this much- 
needed bill. 

Madam Speaker, we have over 300,000 
Georgia young people and children who 
desperately need this legislation. We 
worked hard in the past sessions to be 
able to get this bill passed, but to no 
avail. But now we will be able to get 
this passed, and hopefully it just might 
be the very first bill that our new 
President, President Barack Obama, 
will sign. 

But let me just tell you the improve-
ments on this bill and what we have so 
the American people will know. It will 
eliminate the 5-year waiting period for 
low-income people insured to be part of 
the program. It will add 4 million new 
additional uninsured low-income chil-
dren, to bring that total up to 11 mil-
lion. There will be a 41⁄2-year reauthor-
ization period that extends all the way 
through 2013. It will add dental and 
mental health parity, which is so 
greatly needed, because so many of our 
health needs and diseases and chal-
lenges come when the teeth are not 
there. 

Madam Speaker, it is a great day. I 
thank the gentleman from Florida (Mr. 
HASTINGS) for his leadership on this 
and urge passage. 

Mr. SESSIONS. Madam Speaker, I 
yield 1 minute to the gentleman from 
Lewisville, Texas (Mr. BURGESS). 

Mr. BURGESS. I thank the gen-
tleman for yielding. 

Let me say at the start, I support the 
reauthorization of the State Children’s 
Health Insurance Program. I supported 
it when I was a physician in private 
practice in 1997. I supported it in De-
cember of 2007 when we provided the 
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current 18-month extension. But what I 
don’t support is the approach we are 
taking today of a closed rule. 

Ironically, the speaker prior to the 
previous speaker talked about how Re-
publicans are concerned that the House 
is now moving too fast. I am not con-
cerned that we are moving too fast. I 
am concerned that we didn’t move 
when we had the opportunity, that is, 
the last 18 months, to try to improve 
the product and try to work through 
some of the problems that clearly some 
of us on this side have with the current 
bill. 

I am opposed to a closed rule. I think 
there are good ideas that come from 
the Republican side. I think our new 
administration that is going to be 
sworn in in less than a week’s time has 
already said he welcomes ideas from 
both sides of the aisle. What a shame it 
is that our Rules Committee then can-
not see fit to allow good amendments 
to come from either side of the aisle. 

I am also concerned about the sta-
bility of the funding in the underlying 
bill. I am concerned very much about 
looking to the physician-owned hos-
pital as a source for the funding. Why 
do we impugn the motives of people 
who are inherently altruistic? What 
would we have done if Will and Charlie 
Mayo had come to us and said they 
wanted to start an enterprise, and we 
said no, you cannot do it; the Sec-
retary will not authorize it because it 
is prohibited under the SCHIP bill? 

Mr. HASTINGS of Florida. Madam 
Speaker, I am very pleased at this time 
to yield 1 minute to the distinguished 
gentlewoman from the District of Co-
lumbia (Ms. NORTON) who knows this 
issue extremely well. 

Ms. NORTON. Madam Speaker, I 
thank the gentleman for his kindness 
in yielding. 

However Members voted before, there 
has been a light year of change since. 
The world has been turned on its axis 
by a worldwide recession, leaving vir-
tually no one untouched. Most Ameri-
cans supported this bill even in a good 
economy. Imagine today, mortgage de-
linquencies, job losses, wholesale eco-
nomic misery. We simply can’t say 
‘‘no’’ today. 

b 1130 

America will help any child if he be-
comes sick enough. The only question 
is when. Prevent illness and catch it 
early, or wait until a child needs high 
cost hospital care. 

This bill covers only financially eli-
gible children. Please vote for this 
rule. 

Mr. SESSIONS. Madam Speaker, at 
this time I would like to yield 2 min-
utes to the gentleman from Lincoln, 
Nebraska (Mr. FORTENBERRY). 

Mr. FORTENBERRY. Madam Speak-
er, at the outset, let me say I believe 
that SCHIP is a very important pro-
gram that provides quality health care 
coverage for millions of America’s chil-
dren. I support the program. I support 
its renewal, and I support its appro-

priate expansion. However, I do believe 
that this must be done responsibly, for 
instance, prioritizing America’s most 
vulnerable children first. 

We must also guard against expand-
ing the program to those who may not 
need it, or risk creating a program that 
encourages some families to unneces-
sarily drop their existing insurance 
coverage for the government program, 
a move that could jeopardize the pro-
gram’s intent for our neediest children. 

As we have learned, the State of Ha-
waii recently halted its universal child 
health care program, just 7 months 
after its inception, because high-in-
come families were dropping private 
insurance so their children would be el-
igible for the government program. 

The amendment that I offered to the 
Rules Committee would give vulner-
able families the same opportunities as 
others to purchase health insurance. It 
would offer eligible families the choice 
of retaining SCHIP coverage for their 
children or using SCHIP funds to ob-
tain a health insurance plan for the en-
tire family through premium assist-
ance for their child. 

I believe families are in the best posi-
tion to make health care choices for 
their children. They should be able to 
remain together under the same health 
care coverage if they so choose, and see 
the family doctor together. 

I am disappointed that I am hindered 
from offering this plan as an amend-
ment, as I believe it would strengthen 
the current program by empowering 
family choices, simplifying the process 
of accessing quality care, making fam-
ily plans more affordable, and saving 
taxpayer dollars. 

So, Madam Speaker, I will have to 
oppose this rule. 

Mr. HASTINGS of Florida. Madam 
Speaker, I am very pleased to yield 1 
minute to one of the original sponsors 
of the original SCHIP legislation, the 
distinguished gentlewoman from Con-
necticut, my good friend, ROSA 
DELAURO. 

Ms. DELAURO. I rise in strong sup-
port of the Children’s Health Insurance 
Program. In this transformational mo-
ment, we stand poised to reauthorize 
this bipartisan program which provides 
critical health care coverage to more 
than 6 million children who would oth-
erwise go without care, including more 
than 13,000 in my home State of Con-
necticut. 

With an economy shedding jobs like 
never before, we have an economic and 
a moral responsibility to cover the 
most vulnerable among us. In this 
country, where 9 million children are 
uninsured, we cannot let another day 
go by without passing this legislation, 
a smart investment in children, in 
their health and in their success at 
school and in life. Dental, mental 
health care for children, coverage for 
pregnant women, more efficient admin-
istration, higher quality care for chil-
dren, reducing childhood obesity, meet-
ing our commitment to fiscal responsi-
bility. 

The choice before us today is a sim-
ple one. It is about fulfilling America’s 
promise as a place of hope, possibility 
and opportunity for our Nation’s chil-
dren. 

Mr. SESSIONS. Madam Speaker, at 
this time I would like to yield 2 min-
utes to the gentleman from Louisiana 
(Mr. SCALISE). 

Mr. SCALISE. Madam Speaker, I rise 
in opposition to the rule that we’re dis-
cussing right now which prevents any 
amendments from being brought for-
ward on this legislation. The reason 
that I’ve got some real concerns is 
that, Number 1, there’s a big change in 
current policy that allows for 
verification of identity and of citizen-
ship that’s in current SCHIP law. 

What this bill does, H.R. 2 actually 
deviates very dramatically from that 
current law. It changes the legislation 
and takes away any ability for us to 
verify the citizenship of people that 
would be eligible for SCHIP. 

What that means to the average 
American people out there is that the 
taxpayers who will be footing this bill 
will be having to pay for illegal aliens 
that will now be able to get benefits 
under this bill that, under current law, 
they’re not able to get because there is 
a verification process. Why would the 
leadership want to take away that 
verification process, opening the door 
for fraud and abuse? 

We know there will be fraud and 
abuse if this bill becomes law without 
the amendment that I brought forward 
last night that would change and re-
vert back to current law. The current 
law allows for the verification and 
identification of citizenship. This bill 
takes that away. 

The Congressional Budget Office ac-
tually estimates that this change, the 
change in H.R. 2 that we’ll be voting on 
later on, will cost the taxpayers up to 
$5 billion in illegal aliens being able to 
get SCHIP benefits that, under current 
law, are not able to get it because 
there is a verification process. We need 
to put that verification process back in 
place to make sure that the hard-
working taxpayers out there, espe-
cially during these tough economic 
times, as people are paying those taxes 
to fund this program, what kind of 
message does it send to them, many of 
whom have no insurance of their own, 
that they’re going to have to pay $5 
billion of their hard-earned money, so 
that illegal aliens can now be eligible; 
not eligible necessarily under the law, 
because the law at least acknowledges 
that illegals shouldn’t be able to get 
the money. But the verification has 
been taken away in this bill. 

Mr. HASTINGS of Florida. Madam 
Speaker, I am very pleased at this time 
to yield 1 minute to the distinguished 
majority leader of the Democratic Cau-
cus, Mr. HOYER, my good friend. 

Mr. HOYER. I must say, following 
the last speaker, I think the last 
speaker is absolutely wrong. I think he 
misrepresented very substantially the 
facts of this bill, which strengthens 
verification. 
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This administration, the Bush ad-

ministration, will tell you that, and 
the governors will tell you that the 
current verification system is not 
working, and that, in fact, we strength-
en, in this bill, the verification. And of 
course, although he made it clear that 
illegal immigrants are not included 
and are very specifically not included, 
this bill will make it easier and more 
facilitate ensuring that objective than 
the present law. 

Mr. SCALISE. Would the gentleman 
yield? 

Mr. HOYER. Very briefly. 
Mr. SCALISE. The elimination of 

section 211 is what I was referring to, 
and that’s the section that even the 
Congressional Budget Office estimates, 
by removing that verification process, 
would open the door to about $5 billion 
of people who are illegal aliens now 
being eligible because that verification 
is taken away. 

Mr. HOYER. If, in fact, in other sec-
tions the verification process has not 
been strengthened, that may be accu-
rate. I haven’t seen the CBO report to 
which you refer. However, the 
strengthening will preclude that objec-
tive from happening, in my opinion. 

Madam Speaker, I want you to hear 
the story of Deamonte Driver. This is 
from the Washington Post from Feb-
ruary 28, 2007. 

‘‘12-year-old Deamonte Driver died 
today of a toothache.’’ 12 years of age. 
‘‘A routine $80 tooth extraction might 
have saved him. But by the time 
Deamonte’s own aching tooth got any 
attention, the bacteria from the ab-
scess had spread to his brain, doctors 
said. After two operations and more 
than 6 weeks of hospital care, the 
Prince George’s County 12-year-old 
died.’’ 

If you want a picture of American 
health care, in all its excellence and in 
its failures, there it is: The best doc-
tors, the latest technology, 6 weeks of 
hospital care for a sick boy, at the cost 
of $250,000, in a country that can’t find 
$80 to fix a toothache. 

To paraphrase Adlai Stevenson, 
American health care swallows tigers 
whole, but it can choke to death on a 
gnat. We couldn’t find $80, and in the 
end it cost us a quarter of a million 
dollars. More importantly, it cost us 
the life of a young man. A system that 
makes such errors on a regular basis is 
both financially foolhardy and morally 
insupportable. 

Yes, on a regular basis, Deamonte 
Driver’s case may be extreme, but it 
was hardly unique. Every day, unin-
sured parents are foregoing much 
cheaper preventive care and using the 
emergency room as the first line of de-
fense for their children’s health. Iron-
ically, the President of the United 
States, when he vetoed this bill, said 
that’s exactly what they could do, in-
tervene in the most expensive, last 
ditch intervention in health care. 
We’re all paying for that. We are sub-
sidizing those ER visits, we are dealing 
with the overburdened hospitals, and 

we are creating a sicker, less produc-
tive work force. 

Fixing American health care will 
take much longer than an afternoon, 
but if I could pass just one bill today, 
if I could find the most efficient use of 
our health care dollars, I’d ensure more 
children. I think 80 percent of Ameri-
cans agree with us on that. 

One of the previous speakers, a physi-
cian on the other side of the aisle, was 
recognized to speak. I spent, Mr. DIN-
GELL spent, Mr. BACHUS spent, Mr. 
ROCKEFELLER spent, Mr. GRASSLEY 
spent some 30 hours in meetings with 
that doctor trying to reach a com-
promise. There were a number of other 
people in that room. Ultimately, there 
was no, notwithstanding the changes 
we made in the bill, there was no will-
ingness to compromise to ensure the 
children. 

There’s no more medically pivotal 
time in life than that of a child. Make 
it through childhood without checkups, 
without a doctor’s care, and you’re 
still facing a lifetime of endangered 
health. Every other developed nation 
in the world seems to get that. Every 
other developed nation in the world 
provides its children with health care. 
Every developed nation makes sure all 
of its children are covered, with the ex-
ception of the United States of Amer-
ica. 

This bill brings into the State Chil-
dren’s Health Insurance Program 4 mil-
lion children not covered today because 
the President vetoed the CHIP bill, and 
we could not get 15 additional people in 
this body to override the veto. We got 
45 on the Republican side of the aisle, 
and all the Democrats, but we couldn’t 
get those extra 15. This bill brings in 
those 4 million children. It does what 
President Bush promised to do when he 
ran for re-election in 2004. 

Accepting the Republican nomina-
tion in 2004, President Bush said this: 
‘‘In a new term, we will lead an aggres-
sive effort to enroll millions of poor 
children who are eligible but not signed 
up for government health insurance 
programs.’’ That’s what he promised. 

That’s what the House and Senate 
have been pushing to do, what we 
passed legislation to do, and what the 
overwhelming majority of Americans 
have wanted to do for years. 

Madam Speaker, we’ve tried. Presi-
dent Bush vetoed similar bills twice. 
But we are confident that President- 
elect Obama sees the issue differently. 
The American people saw the issue dif-
ferently. They wanted change. This bill 
is going to reflect their desire for and 
vote for change. 

This bill gives States permission to 
waive an arbitrary waiting period of 5 
years to enroll immigrant children who 
are here legally. 

Is there anyone here who wants to 
check on a sick child and say, we know 
you’re here legally, but you’ve got to 
wait 5 years? A 1-year-old or a 2-year- 
old, that’s two or three times their life-
time. It doesn’t make moral sense to 
deny those children health services 

when their parents already pay payroll 
taxes. It doesn’t make public health 
sense to keep those kids from getting 
the basic care they need. 

As a parent, as a grandfather, and as 
a great grandfather, very frankly, I 
want my child in school with healthy 
children, from wherever they come. 
And it doesn’t make economic sense to 
subsidize unnecessary emergency room 
visits. 

Madam Speaker, we all know that 
we’re in a severe recession, and it 
makes this bill more vital than ever, 
because when we considered this bill 
last year, we hadn’t lost millions of 
jobs. Millions of parents had not yet 
lost their health insurance. This legis-
lation is more necessary than ever. 
More and more Americans are out of 
work. 

More and more family budgets are 
strained to the breaking point. Today, 
health coverage for kids could make 
the difference between a family’s eco-
nomic ruin and economic stability. 

As Yale University’s Jacob S. Hacker 
writes, ‘‘access to affordable health 
care could be an immediate lifeline for 
working families.’’ 

It is in our power to throw that life-
line today. It’s the right thing to do. 
It’s the right thing to do for our chil-
dren. It’s the right thing to do for our 
families. It’s the right thing to do for 
our economy, and it is the morally cor-
rect thing to do. 

Pass this rule, pass this bill, let us 
send it to President Obama, and he will 
add the 4 million children, with our 
help, to health care in the richest land 
on the face of the Earth. 

b 1145 

Mr. SESSIONS. Madam Speaker, the 
gentleman, the majority leader, indi-
cated he had not had an opportunity to 
see the Congressional Budget Office re-
port to the gentleman Mr. WAXMAN, 
dated January 13. I would like to insert 
this into the transcript of today’s de-
bate. 

CONGRESSIONAL BUDGET OFFICE COST 
ESTIMATE 

H.R. 2—Children’s Health Insurance Program 
Reauthorization Act of 2009 

Summary: The legislation would authorize 
the Children’s Health Insurance Program 
(CHIP) through fiscal year 2013 and increase 
federal funding for the program above cur-
rent levels. The bill would provide perform-
ance bonus payments to states for enroll-
ment costs resulting from specified enroll-
ment and retention efforts. H.R. 2 would es-
tablish a child enrollment contingency fund 
to cover state CHIP expenditures beyond the 
amount allotted in statute for the 2009–2013 
reauthorization period. The bill also would 
add an additional state option to use CHIP 
funding to provide a premium assistance sub-
sidy for children enrolled in a qualified 
health insurance plan, provide additional 
funding for outreach grants, and improve ac-
cess to dental benefits and mental health 
parity in CHIP plans. 

H.R. 2 includes other provisions related to 
the Medicaid program and CHIP. These pro-
visions include ones that would allow states 
the authority to waive the restriction on 
providing Medicaid and CHIP coverage to 
certain legal immigrants before five years of 
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residency, provide an alternative citizenship 
verification process for states when deter-
mining Medicaid eligibility, and provide 
grants for increased outreach and enrollment 
activities. Finally, the bill would increase 
the federal excise tax on tobacco products. 

The effects on direct spending and reve-
nues over the 2009–2013 and 2009–2018 periods 
are relevant for enforcing pay-as-you-go 
rules under the current budget resolution. 
CBO estimates that enacting H.R. 2 would 
increase direct spending by approximately 
$32.3 billion over the 2009–2013 period, and by 
$65.4 billion over the 2009–2018 period. In ad-
dition, the Joint Committee on Taxation 

(JCT) estimates that certain provisions of 
the bill would increase federal revenues by 
$31.3 billion over the 2009–2013 period and 
$64.7 billion over the 2009–2018 period. Ac-
counting for those effects and other revenue 
effects stemming from provisions in H.R. 2, 
CBO estimates that enacting the legislation 
would reduce deficits by $1.1 billion over the 
2009–2013 period and by $1.7 billion over the 
2009–2018 period. 

CBO has reviewed the nontax provisions of 
the bill (Title I through Title VI, excluding 
section 311(a)) and determined that they con-
tain no intergovernmental mandates as de-
fined in the Unfunded Mandates Reform Act 

(UMRA). CBO has determined that those pro-
visions contain private-sector mandates on 
group health plans and issuers of group 
health insurance. In aggregate, the costs of 
the mandates on private entities in the 
nontax provisions of the bill would not ex-
ceed the annual threshold established by 
UMRA for private-sector mandates ($139 mil-
lion in 2009, adjusted annually for inflation). 

Estimated cost to the Federal Govern-
ment: CBO’s estimate of the impact of H.R. 
2 on direct spending and revenues is shown in 
the following table. The costs of this legisla-
tion fall within budget function 550 (health). 

By fiscal year in billions of dollars— 

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2009– 
2014 

2009– 
2019 

CHANGES IN DIRECT SPENDING 
Estimated CHIP Allotments ........................................................................................................................................................ 5.6 7.5 8.5 10.0 12.4 1.0 1.0 1.0 1.0 1.0 1.0 44.9 49.9 
Estimated Outlays ...................................................................................................................................................................... 2.4 4.5 7.3 8.5 9.7 7.1 5.9 6.3 6.7 7.1 7.8 39.4 73.3 

CHANGES IN REVENUES 
Estimated On-budget Revenues ................................................................................................................................................. 3.7 7.2 7.0 7.0 7.6 6.3 6.8 6.7 6.7 6.6 6.4 38.8 72.0 
Estimated Off-budget Revenues ................................................................................................................................................ * 0.1 0.2 0.3 0.3 0.3 0.1 0.1 0.1 0.1 0.1 1.3 1.6 

Total Changes in Revenues .......................................................................................................................................... 3.8 7.4 7.2 7.2 7.9 6.6 6.9 6.8 6.7 6.7 6.5 40.1 73.6 

NET DEFICIT IMPACT 1 
Net On-Budget Effects ............................................................................................................................................................... ¥1.3 ¥2.8 0.3 1.6 2.1 0.7 ¥0.9 ¥0.4 * 0.5 1.4 0.6 1.2 
Net On- and Off-Budget Effects ................................................................................................................................................ ¥1.4 ¥2.9 0.1 1.3 1.8 0.4 ¥1.0 ¥0.5 * 0.4 1.3 ¥0.7 ¥0.4 

1 Negative numbers denote a reduction in projected deficit; positive numbers denote an increase in projected deficits. 
Notes: Components may not sum to totals because of rounding. * = between ¥$50 million and $50 million. 

Basis of estimate: H.R. 2 contains provi-
sions that would both increase and decrease 
direct spending, as well as increase federal 
revenues. CBO estimates the net budgetary 
impact of the legislation will be to reduce 
deficits by $1.1 billion over the 2009–2013 pe-
riod, by $1.7 billion over the 2009–2018 period, 
and by $0.4 billion over the 2009–2019 period. 
Direct Spending 

Provisions Affecting CHIP Benefits and 
Administrative Costs. CBO estimates that 
H.R. 2 would increase CHIP outlays on bene-
fits and administrative costs by about $31.7 
billion over the 2009–2014 period and by $36.3 
billion over the 2009–2019 period. The increase 
in CHIP outlays would be associated pri-
marily with increased funding to maintain 
current program levels and allow states the 
option to expand their existing CHIP pro-
grams. Under CBO’s current baseline, fund-
ing for CHIP allotments is assumed to con-
tinue at approximately $5 billion each year 
after the program’s scheduled expiration on 
March 31, 2009. H.R. 2 would increase CHIP 
allotments above that level by a total of 
$43.9 billion over the 2009–2013 period. In fis-
cal year 2013, the bill would provide two 
semi-annual allotments of $3 billion, which 
are lower than the allotment levels in the 
four previous years. The first semi-annual al-
lotment in 2013 would be accompanied by 
onetime funding for the program of approxi-
mately $11.4 billion. (The 2013 funding would 
total $17.4 billion, an increase of $12.4 billion 
over the current baseline projection.) 

Because H.R. 2 would authorize CHIP 
through 2013, baseline rules established by 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 call for extrapolating an 
annualized level of program funding at the 
end of authorization for the 2014–2019 period. 
Consequently, this estimate assumes that 
funding for CHIP would continue at the ex-
trapolated annual amount of $6 billion ($1 
billion per year more than the current base-
line amount). 

Performance Bonus Payments to States. 
H.R. 2 would provide funding for performance 
bonus payments using a two-tiered struc-
ture. Those bonus payments are designed to 
offset additional enrollment costs resulting 
from specified enrollment and retention ef-
forts. To be eligible for those bonus pay-
ments, a state must meet at least four en-

rollment and retention criteria specified in 
the bill. The legislation would establish a 
benchmark level above which states can re-
ceive bonus payments for children enrolled 
in Medicaid. A threshold separating the two 
payment tiers is set at 10 percent above the 
benchmark level. States that enroll children 
who are in the first tier (above the bench-
mark level and below the 10 percent thresh-
old) would receive bonus payments that are 
15 percent of projected per capita state Med-
icaid expenditures. States that enroll chil-
dren in the second tier (at or above the 10 
percent threshold) would receive bonus pay-
ments totaling 62.5 percent of projected per 
capita state Medicaid expenditures. CBO es-
timates that performance bonus payments 
would increase direct spending by $4.4 billion 
over the 2009–2019 period. 

Child Enrollment Contingency Fund. H.R. 
2 would provide additional funding, to states 
to maintain their current program levels 
over the 2009–2013 period. Such funding would 
be available to states whose spending ex-
ceeds their allotments in any fiscal year of 
the reauthorization period. CBO estimates 
that the contingency fund would increase di-
rect spending by $0.8 billion over the 2009– 
2013 period (with no impact after 2013). 

Medicaid Spending Due to Interactions 
with CHIP. CBO expects an interaction be-
tween CHIP and the Medicaid program under 
H.R. 2. There are three key components to 
that interaction. CBO estimates that Med-
icaid spending would decrease as additional 
funding is provided to CHIP. When available 
CHIP funding is insufficient to maintain pro-
gram coverage levels, states may continue to 
receive federal matching funds for some chil-
dren at the lower Medicaid matching rate. 
Therefore, additional funding for CHIP would 
reduce the number of children shifted to 
Medicaid. Medicaid spending also would in-
crease as adults move from CHIP to Med-
icaid coverage. Finally, the bill’s bonus pay-
ments would lead to increased enrollment of 
children in Medicaid, further increasing 
Medicaid spending. CBO estimates that Med-
icaid spending associated with these inter-
actions would increase by $22.1 billion over 
the 2009–2019 period. 

Verification of Declaration of Citizenship 
or Nationality for Purposes of Eligibility for 
Medicaid and CHIP. The bill would provide 

an alternative citizenship verification proc-
ess for states when determining Medicaid eli-
gibility. Instead of presenting satisfactory 
documentary evidence as required under the 
Deficit Reduction Act of 2005, states could 
submit the name and Social Security num-
ber of the individual to the Commissioner of 
Social Security. The Commissioner would 
then determine whether the name and Social 
Security number provided by the state is 
consistent with information in the records 
maintained by the Commissioner. If the in-
formation is not consistent, the state would 
make a reasonable effort to address the 
causes of the inconsistency. If the inconsist-
ency cannot be resolved, the individual 
would be disenrolled from the program. The 
bill also would apply the verification process 
to the Children’s Health Insurance Program. 

Because this provision would enable more 
people to prove eligibility for Medicaid, or 
enroll in Medicaid sooner, CBO estimates 
that federal spending for Medicaid would in-
crease by $5.1 billion over the 2009–2019 pe-
riod. CBO estimates no changes in direct 
spending for CHIP resulting from this provi-
sion. The bill also would provide an appro-
priation of $5 million to the Commissioner of 
Social Security to carry out the Commis-
sioner’s responsibilities under the bill. 

Permitting States to Ensure Coverage 
without a Five-Year Delay of Certain Chil-
dren and Pregnant Women under the Med-
icaid Program and CHIP. The bill would 
allow states to waive the restriction on pro-
viding Medicaid and CHIP coverage to legal 
immigrants before five years of lawful resi-
dency in the United States. The bill would 
apply only to pregnant women and children. 
CBO estimates that this provision would in-
crease direct spending under Medicaid by $3.9 
billion over the 2009–2019 period. 

Medicaid Savings from Increasing the To-
bacco Excise Tax. CBO estimates that the in-
crease in the tobacco excise tax would re-
duce the number of smokers. A decline in 
smoking among pregnant women would re-
sult in fewer low-birth-weight deliveries. 
CBO estimates that as a result, federal 
spending for Medicaid would decrease by ap-
proximately $0.2 billion over the 2009–2019 pe-
riod. 
Revenues 

Tobacco Excise Tax. The legislation con-
tains provisions that would raise several 
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types of excise taxes on tobacco. Those pro-
visions include language that would raise the 
federal excise tax on cigarettes from 39 cents 
a pack to $1.00 a pack, and would also in-
crease taxes on other tobacco products. JCT 
estimates that those provisions would in-
crease revenues by $31.3 billion over the 2009– 
2013 period, by $64.7 billion over the 2009–2018 
period, and by $71.1 billion over the 2009–2019 
period. 

Estimated impact on State, local, and trib-
al governments: CBO has reviewed the 
nontax provisions (Title I through Title VI, 
excluding section 311(a)) of the bill and de-
termined that they contain no intergovern-
mental mandates as defined in UMRA. 

An existing provision in the Public Health 
Service Act would allow state, local, and 
tribal governments, as employers that pro-
vide health benefits to their employees, to 
opt out of provisions of the bill that amend 
that act. Consequently, the bill’s require-
ments on employers to comply with provi-
sions associated with premium assistance 
under the Medicaid and CHIP programs 
would not be intergovernmental mandates as 
defined in UMRA. The bill would affect the 
budgets of those governments only if they 
choose to comply with the requirements im-
posed on group health plans. 

CBO estimates that enactment of this bill 
would result in additional net spending by 
states of about $9.7 billion over the 2009–2013 
period for the SCHIP program. In general, 
state, local, and tribal governments would 
benefit from the continuation of existing 
SCHIP grants, the creation of new grants, 
and broader flexibility and options in the 
program. 

Estimated impact on the private sector: 
CBO has reviewed the nontax provisions of 
the bill and determined that they would im-
pose mandates on the private sector as de-
fined in UMRA. CBO estimates that the di-
rect cost of complying with those mandates 
would not exceed the threshold established 
by UMRA for private-sector mandates ($139 
million in 2009, adjusted annually for infla-
tion). 

The bill would require group health plans 
and issuers of group health insurance in con-
nection with a group health plan to permit 
employees to enroll in the group health plan 
if they lose Medicaid or CHIP eligibility or 
become eligible for premium assistance 
through Medicaid or CHIP. The bill would 
also require employers to inform employees 
of potential premium assistance opportuni-
ties, if available. 

Estimate prepared by: Federal Costs: Sean 
Dunbar, Robert Stewart, Kirstin Nelson, 
Ellen Werble, and Grant Driessen. Impact on 
State, Local, and Tribal Governments: Lisa 
Ramirez-Branum. Impact on the Private 
Sector: Keisuke Nakagawa, Patrick Bern-
hardt, and Stuart Hagen. 

Estimate approved by: Peter H. Fontaine, 
Assistant Director for Budget Analysis. 

Also, I would like to just retort to 
the gentleman that probably every 
other industrialized nation in the 
world does have children’s health care 
coverage. It’s socialized medicine, and 
they rank near the bottom of health 
care coverage. That’s why America is 
the top, because we have a health care 
system that works, that includes pri-
vate insurance that today we are try-
ing to raid which we should not raid. 
We don’t want to be at the bottom. We 
want to be at the top. 

Madam Speaker, at this time, I 
would like to yield 11⁄2 minutes to the 
gentleman from Georgia (Mr. PRICE). 

Mr. PRICE of Georgia. Madam 
Speaker, we all commend the Presi-

dent-elect for his vision of hope and of 
bipartisanship. It was with that same 
spirit of bipartisanship that the origi-
nal SCHIP bill was adopted in the mid- 
1990s when Republicans and Democrats 
recognized together the need for assist-
ing children in low-income families by 
providing access to health insurance. 
Remember? Probably not, because it 
was done quietly and proudly together. 
That’s in stark contrast to now. With 
overbearing partisanship from the ma-
jority’s cramming this highly charged 
bill through today and by ignoring 
vital problems, this bill will throw 2.4 
million kids off private, personal 
health insurance into government-run 
bureaucratic medicine. 

You talk about immoral. This bill re-
quires over 20 million new smokers, 
Madam Speaker—new smokers—in 
order to pay for it. How very cynical. 
That’s a problem, because there were 
so many positive alternatives. 

I introduced with over 20 of my col-
leagues More Children, More Choices 
that would have provided up to $42,000 
of coverage for the original children, 
premium assistance of up to $64,000 and 
then State flexibility beyond that. 

Bipartisan rhetoric is hollow if it is 
not followed with bipartisan action. 
This bill does not do that. It betrays 
the spirit of the President-elect, and it 
betrays all Americans. 

I call on the Speaker to begin an 
open and positive process, respecting 
all Members and respecting all Ameri-
cans. 

Mr. HASTINGS of Florida. Madam 
Speaker, may I indulge you again to 
give us the remaining amount of time. 

The SPEAKER pro tempore. The gen-
tleman from Florida has 53⁄4 minutes. 
The gentleman from Texas has 11⁄2 min-
utes remaining. 

Mr. HASTINGS of Florida. Madam 
Speaker, at this time, I am very 
pleased to yield 1 minute to the distin-
guished gentlewoman from Pennsyl-
vania, yet another of our new Mem-
bers, providing new dynamics and new 
direction, Mrs. DAHLKEMPER. 

Mrs. DAHLKEMPER. Madam Speak-
er, I rise in support of the rule and of 
the underlying bill, the SCHIP reau-
thorization bill, before us today. 

One of my priorities in running for 
Congress is to ensure that all eligible 
children have health care. I am pleased 
that this legislation will cover an addi-
tional 4 million children and will build 
on the current children’s health pro-
gram to provide care for expectant 
mothers, allowing our children to begin 
their lives with the best health outlook 
possible. 

Myself, I gave birth to one of my 
children without health care. It was 
due to my having a preexisting condi-
tion at the change of a job and with a 
new health care policy, and that pre-
existing condition was pregnancy. Cer-
tainly, this needs to end in our coun-
try. We need to start our children off 
on the best possible health outlook. 

This bill will also give incentive to 
States to increase enrollment so we 

can benefit more children and so we 
can provide them with the health care 
necessary for their growth and well- 
being. 

Madam Speaker, I encourage my col-
leagues to support this rule. It is cer-
tainly necessary for our children of 
this country and for the health of this 
Nation. 

Mr. SESSIONS. Madam Speaker, we 
reserve our time. 

Mr. HASTINGS of Florida. Madam 
Speaker, I am very pleased at this time 
to yield 1 minute to my good friend, 
the distinguished gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Allow 
me to thank the distinguished gen-
tleman as well as the subcommittee 
Chair, Mr. STARK, and Mr. PALLONE and 
also the committees of jurisdiction— 
Ways and Means and, of course, the En-
ergy and Commerce Committee—for 
their thoughtful way of approaching 
this calamity in this country. 

Madam Speaker, let me quickly 
speak and suggest to you that the di-
versity of children that is uninsured is 
unbelievable: black, 1.7 million; white, 
3.4 million; Hispanic, 1.6 million; Amer-
ican Indian, 132,000; Asian Pacific, 
390,000. This is a crisis—a calamity—in 
America, and I support the underlying 
legislation. 

However, I work with my good friend 
from Oklahoma, Mr. BOREN, to help us 
protect physician-owned hospitals. 
Here in my own community, St. Jo-
seph’s Hospital was on the verge of 
closing. I worked with them to keep 
them open. Interestingly enough, Har-
ris County has 4.5 million people and 
only 16,000 beds. These hospitals are in 
the crux of serving the poor and the 
underserved. 

I only hope that, as we move forward, 
we can work closely with our good 
friends who have done the right thing, 
who are going to move this bill to be 
signed by our President to ensure that 
those hospitals remain open. 

Mr. BOREN and I have an amendment 
of extension to 2010. I hope we do that. 
I will submit a letter from the Gov-
ernor of Texas into the RECORD on this 
issue. 

OFFICE OF THE GOVERNOR, 
STATE OF TEXAS, 

Austin, TX, January 13, 2009. 
Hon. JOE L. BARTON, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE BARTON: In the next 
few days, the U.S. Congress will address the 
pressing issue of funding the State Children’s 
Health Insurance Program (SCHIP). I urge 
you to fight to protect the vital funding that 
has been allocated to the state for its SCHIP 
program. 

SCRIP was developed by Congress as a pro-
gram administered by states to serve low-in-
come and uninsured children. In 2000, Texas 
began enrolling children in a separate SCHIP 
program that is fiscally responsible and fo-
cuses on serving the targeted clients Con-
gress originally authorized. Texas maintains 
reasonable eligibility requirements, such as 
only enrolling children whose families make 
less than 200 percent of the federal poverty 
level (FPL). Some states experiencing short-
falls cover families whose incomes are as 
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high as 350 percent of FPL and non-pregnant 
adults. As you consider impending SCHIP re-
authorization legislation, it is imperative 
that Texas is not penalized for not taking 
these liberties with its program. 

In addition, recent reports have indicated 
that restrictions on physician-owned hos-
pitals may be used to offset SCHIP budget 
costs. Congress should not foreclose a health 
service delivery access point in order to pay 
for SCHIP state expansions. Texas has ap-
proximately 50 physician-owned hospitals, 
which provide critical services to thousands 
of patients each year, employ more than 
22,000 Texans and have a reported net eco-
nomic effect of nearly $2.3 billion on the 
Texas economy. These hospitals play a vital 
role in health care delivery in the state, a 
role that is rightfully determined by the 
needs of Texas communities, not govern-
mental financing maneuvers. 

I ask you to consider the consequences of 
limiting physician-owned hospitals in Texas 
as you seek to protect Texas’ SCHIP current 
and future allocations. Texas should not be 
penalized for administering a fiscally respon-
sible program that serves a vital need for the 
low-income children in our state. 

Please let me know how I can be of assist-
ance. I look forward to a positive outcome 
for the children of Texas. 

Sincerely, 
RICK PERRY, 

Governor. 
Madam Speaker, I rise today in strong sup-

port for the ‘‘Children’s Health Insurance Pro-
gram Reauthorization Act of 2009.’’ We stand 
today, closer to helping 4 million children with-
out health insurance. No longer will these chil-
dren be forced to live with fear of getting sick. 

Today is a great day. Today we can bring 
4 million children in to the fold. Today we can 
tell those 4 million children that are begging 
for help that ‘‘Yes we can.’’ 

NATIONALLY AND IN TEXAS 
There are an estimated 8.9 million unin-

sured children in America. Overall, about 11.3 
percent of children in the United States are 
uninsured, but the percentage of uninsured 
children in each State varies widely. Based on 
a 3-year average, there were an estimated 
20.9 percent of uninsured children, under 19 
years of age in Texas, representing 1,454,000 
of the State’s children. 

According to the Institute of Medicine, unin-
sured people are less likely to use preventive 
services and receive regular care. They are 
also more likely to delay care resulting in 
poorer health and outcomes. Texas has the 
highest uninsured rates of all 50 States and 
the District of Columbia, 2005–2007. Almost 
one-quarter, 24.4 percent, of Texans are unin-
sured compared to 15.3 percent of the general 
U.S. population. 

Data show that virtually all the net reduction 
in SCHIP enrollment has been among children 
in families with incomes below 150 percent 
FPL. The number of below-poverty children 
has dropped by more than 68 percent and the 
number of children between 101–150 percent 
FPL has dropped by more than one-third since 
September 2003. I want to share with you just 
some of the scary health statistics that are af-
fecting children: 74 percent of uninsured chil-
dren eligible for SCHIP or Medicaid but not 
enrolled; 11 percent of uninsured children in 
families not eligible for Medicaid or SCHIP 
with incomes below; 15 percent of uninsured 
children in families with incomes over 300 per-
cent of the federal poverty-level who are ineli-
gible for Medicaid and SCHIP; 90 percent of 
uninsured children that come from families 

where at least one parent works; 50 percent of 
two-parent families of uninsured children in 
which both parents work; 3.4 million uninsured 
children who are white, non-Hispanic; 1.6 mil-
lion uninsured children who are African Amer-
ican; 3.3 million uninsured children who are 
Hispanic; and 670,000 uninsured children of 
other racial and ethnic backgrounds. 

In the great State of Texas there is a young 
man named Jason who had SCHIP health in-
surance for years, and the coverage was life 
saving. When he was in a car accident over 
a year ago, SCHIP covered his treatment and 
all the medical bills. His family needs SCHIP 
because they cannot afford private health cov-
erage. The parents work hard, but the father’s 
employment in pest control is seasonal and 
provides only about $35,000 annually. Jason’s 
mother is wheelchair-bound with multiple scle-
rosis and has significant health care ex-
penses. 

When Jason lost SCHIP a year ago, his 
mother suspected they had been denied be-
cause of the 2003 Ford truck the family pur-
chased so that she could transport her wheel-
chair. Prior to last year, she had never had 
problems renewing coverage and the family’s 
income had not changed. But the income 
guidelines had changes. 

New SCHIP guidelines that took effect in 
December 2005 do not count children over 18 
years of age as family members. Although 
their full-time student daughter lives at home, 
she is not counted as part of the family, and, 
as a result, they are about $50 a month above 
the income limit for a family of three. So now 
the entire family is uninsured. This lack of cov-
erage means that when Jason gets sick or 
hurt, they have to delay paying other bills to 
pay for medical care. 

Lack of coverage also has affected Jason’s 
performance in school. He has been sick quite 
a bit in the past few years with allergies and 
has missed many days of school, because his 
eyes become swollen and he is unable to 
breathe. School officials had reprimanded the 
mother about his absences but now realize 
that Jason has some serious health issues. 

Finally we will be able to help people like 
Jason and assuage his mothers concerns. We 
are able to insure those who need it most. 

PHYSICIAN-OWNED HOSPITALS 
Sadly, there is one portion of this bill I did 

have some trouble with, the restrictions on 
physician-owned hospitals. Yesterday, my 
dear friend from Oklahoma, Congressman 
BOREN and I were able to voice a very real 
concern that we had with the prohibition on 
physician-owned hospitals. 

As the bill was originally written there was a 
provision in the bill that would have drastically 
affected the quality of care available to Hous-
ton residents and people in urban commu-
nities across the entire country. 

The exceptions that exist to grandfather in 
certain physician-owned hospitals is inad-
equate and will affect more than 85 hospitals 
that are currently in development and under 
construction. It will also restrict sales and 
transfers of many responsible physician- 
owned hospitals. 

In my district of Houston, Texas the popu-
lation has grown close to 4.5 million people 
and there are only approximately 16,000 beds 
available in the city. Eliminating physician 
ownership in general acute care hospitals 
would only contribute to this ever growing 
problem. 

While many specialty hospitals are accused 
of turning away uninsured and Medicaid pa-
tients and practicing only profitable healthcare, 
responsible physician-owned hospitals do just 
the opposite. 

Physician-owned hospitals like St. Joseph 
Medical Center in my district provide essential 
emergency, maternity, and psychiatric care for 
their patients. They delivered over 6,000 ba-
bies in 2008, of which 3,700 were insured by 
Medicaid. Currently they provide $14 million in 
uninsured care in the Houston Market. A 
Houston Institution for 120 years, St. Joseph 
Medical Center is also a major provider of 
psychiatric beds as it currently operates 102 of 
the 800 licensed beds in Houston. 

While Members of the Texas delegation 
have continued to support general acute-care 
hospitals and their future development; we still 
believe that general acute-care hospitals still 
need to be able to: 

Maintain a minimum number of physicians 
available at all times to provide service; 

Provide a significant amount of charity care; 
Treat at least one-sixth of its outpatient vis-

its for emergency medical conditions on an ur-
gent basis without requiring a previously 
scheduled appointment; 

Maintain at least 10 full time interns or resi-
dents-in-training in a teaching program; 

Advertise or present themselves to the pub-
lic as a place which provides emergency care; 

Serve as a disproportionate share provider, 
serving a low income community with a dis-
proportionate share of low income patients; 
and 

Have at least 90 hospital beds available to 
patients. 

This issue is of the utmost importance to me 
because I, like others in the Democratic Cau-
cus, have hospitals and hospital systems such 
as University Hospital Systems of Houston in 
my district that would have been greatly af-
fected by this provision. 

ST. JOSEPH MEDICAL CENTER 
In 2006, St. Joseph Medical Center, down-

town Houston’s first and only teaching hospital 
was on the verge of closing its doors. When 
I learned that they were going to shut down 
this hospital and turn it into high-end con-
dominiums, I personally worked with the hos-
pital board, community leaders, and local gov-
ernment to ensure this did not take place. 
Eventually, after I was assured that it would 
be responsibly managed and its doors would 
remain open, I was able to help a hospital cor-
poration, in partnership with physicians, pur-
chase the hospital and it has made the hos-
pital the premier hospital in the region. St. Jo-
seph’s doors remain open and its qualified 
emergency room is responsive to a heavily 
populated downtown Houston. 

This formerly troubled medical center is now 
in the process of reopening Houston Heights 
Hospital, the fourth oldest acute care hospital 
in Houston. Without language that specifically 
addresses this distinction, this project too will 
come to an end. 

Sadly, it remains unclear if CHIP provides 
for physician-owned hospitals to still be con-
sidered grandfathered if they have a sale or 
transfer at the same ownership rate or at a dif-
ferent physician-ownership rate. 

Between December 2007 and December 
2008, the U.S. economy shed about 2.6 mil-
lion jobs, while Texas made significant gains. 
Texas’ nonfarm employment registered a sta-
ble 2.1 percent growth rate over the year, 
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even as the Nation’s job losses reached their 
worst level since 2003. CBO forecasts the fol-
lowing: a marked contraction in the U.S. econ-
omy in calendar year 2009, with real, inflation 
adjusted, gross domestic product, GDP, falling 
by 2.2 percent; a slow recovery in 2010, with 
real GDP growing by only 1.5 percent; an un-
employment rate that will exceed 9 percent 
early in 2010. 

The U.S. Bureau of Labor Statistics an-
nounced on November 21, 2009, that Octo-
ber’s unemployment rate was 6.5 percent, a 
jump of 0.4 percent, which was double what 
most economists expected, and its highest 
level in 14 years. The economy has now lost 
1.2 million jobs since the beginning of the 
year, with nearly half of those losses occurring 
in the last 3 months alone, pointing to accel-
eration in the pace of erosion in labor markets. 
It is more important than ever in this economy 
that children’s healthcare is not sacrificed. 

Madam Speaker, my faith is renewed in the 
process that is so often maligned in the 
media. Thoughtful and deliberate actions were 
taken to improve this legislation that would not 
only help the children of my district and many 
others across the Nation, but also it was able 
to address concerns that many of us, myself 
included have on these specialty hospitals. 

I look forward to a day when every child is 
covered and can play on football fields and 
jungle gyms without their parents fearing a 
bankrupting injury to their child. This legisla-
tion is piece of mind to 4 million families and 
I will joyfully cast my vote for passage of this 
important legislation. 

There are currently 85 hospitals under de-
velopment. An estimated $1,830,909,350 has 
been expended with $574,358,090 in out-
standing financing. The addition of 85 more 
hospitals would also equate to an estimated 
23,000 more jobs. In addition, of the 199 exist-
ing physician-owned hospitals, 34 are under- 
going major construction with an estimated 
$357,500,000 in outstanding expenditures that 
could be affected by legislation. 

The following States reported hospitals 
under development: 

Arkansas—4 hospitals, all in District 3. 
Arizona—3 hospitals, District 3 (2 hospitals) 

and District 8. 
California—8 hospitals, Districts 2, 16, 18, 

19, 45, 48, with 2 Districts unknown. 
Colorado—3 hospitals, Districts 1, 3, 7. 
Florida—2 hospitals, District 20, with 1 Dis-

trict unknown. 
Iowa—1 hospital, District 4. 
Idaho—2 hospitals, District 1, with 1 District 

unknown. 
Illinois—1 hospital, District 14. 
Indiana—5 hospitals, District 2 (3 hospitals), 

District 9 (2 hospitals). 
Kansas—4 hospitals, District 2, District 4 (2 

hospitals), with 1 District unknown. 
Louisiana—6 hospitals, Districts 1 (2 hos-

pitals), District 5 (2 hospitals), District 7, with 
1 District unknown. 

Massachusetts—1 hospital, District 8. 
Michigan—2 hospitals, Districts 9, 12. 
North Dakota—1 hospital, District 1. 
Nebraska—2 hospitals, Districts 1, 2. 
Ohio—8 hospitals, Districts 1, 3, 7, District 9 

(2 hospitals), 11, 12, 13. 
Oklahoma—3 hospitals, Districts 1, 2, 5. 
Pennsylvania—3 hospitals, District 15, 19 

with 1 District unknown. 
South Dakota—3 hospitals, all in District 1. 
Texas—51 hospitals, Districts 2 (3 hos-

pitals), 3, 4, 5 (3 hospitals), 6, 7, 8, 9, 10 (2 

hospitals), 11, District 12 (4 hospitals), 14, 15, 
19, 20 (2 hospitals), 21, 24 (4 hospitals), 25 (3 
hospitals), 26 (3 hospitals), 27 (2 hospitals), 
29, 30 (9 hospitals), 31, 32 (2 hospitals), with 
2 Districts unknown. 

Virginia—1 hospital, District 3. 
Wisconsin—2 hospitals, both District 5. 
Wyoming—1 hospital, District 1. 
Mr. SESSIONS. Madam Speaker, we 

continue to reserve our time. 
Mr. HASTINGS of Florida. Madam 

Speaker, I am very pleased to yield at 
this time 1 minute to a distinguished 
new Member who represents those 10 
miles from my home, Orlando, Florida 
(Mr. GRAYSON). 

Mr. GRAYSON. Madam Speaker, 
there is a power that we have as legis-
lators that we don’t often discuss, but 
it’s there nonetheless. It is the power 
of life and death. The power is most ap-
parent when we vote on wars, but it is 
apparent here today as well. 

Today, we vote on life versus death. 
There are 50,000 American children who 
died last year. More children in Amer-
ica die every month than the number 
of Americans who were lost on 9/11. 
Half of those children never reached 
their first birthdays. Thousands of 
them died from cancer. We need to do 
everything that we can to save them. 

I was a very sick child. I had to go to 
the hospital four times a week for 
treatment. If it weren’t for my parents’ 
union health benefits, I would not be 
here today for this vote. 

Study after study shows that, for 
life-threatening conditions, uninsured 
people are three times more likely to 
die than those who are insured. At this 
time, there are many, many parents in 
our country who cannot afford health 
care for their children, but we cannot 
let the problems of the parents descend 
on the children. 

By voting ‘‘yes’’ today, we save thou-
sands of innocent lives. We won’t know 
who they are. In fact, they won’t know 
who they are, but they will owe their 
lives to our conscience. Please vote for 
SCHIP today. Vote for life. 

Mr. SESSIONS. Madam Speaker, we 
will continue to reserve our time. 

Mr. HASTINGS of Florida. Madam 
Speaker, I am very pleased at this time 
to yield 1 minute to the distinguished 
gentleman, my friend from Oregon, a 
member of the Ways and Means Com-
mittee, Mr. BLUMENAUER. 

Mr. BLUMENAUER. Madam Speaker, 
I am pleased to rise in support of the 
rule and of the underlying bill. 

This is the first step in this Congress 
that sends a signal of hope to people 
around the country. It is not just going 
to make a difference for 70,000 children 
in my State of Oregon and for 11 mil-
lion children across America who will 
get health insurance. It was important 
in the last Congress that we had passed 
this bipartisan legislation, but unfortu-
nately, the roadblocks in the White 
House and Republican Congress made 
that impossible to be enacted into law. 
If it were important in the last session, 
it is critical in this session with the 
economy in a free-fall, with families in 

desperate conditions and with health 
care fraying at the edges. 

This action today is showing the dif-
ference of the new leadership in the 
House, in the Senate and in the White 
House. Beyond the 70,000 children in 
Oregon and 11 million children across 
the country, this is a signal to America 
about where our Nation is going. This 
signal of hope can come none too soon. 

Mr. SESSIONS. Madam Speaker, we 
will continue to reserve our time. 

Mr. HASTINGS of Florida. Madam 
Speaker, at this time, I inquire of the 
gentleman whether or not he is their 
last speaker. I am prepared to close, 
and I will be our last speaker. 

Mr. SESSIONS. I thank the gen-
tleman. I have no further speakers and 
would yield myself the balance of my 
time to close. 

The SPEAKER pro tempore. The gen-
tleman from Texas is recognized for 11⁄2 
minutes. 

Mr. SESSIONS. Madam Speaker, I 
will be asking for a recorded vote on 
this closed rule. 

With the current program not expir-
ing until March 31 of this year, we have 
seen enough Members question the un-
derlying legislation, and I think we de-
serve an open and honest debate in the 
committees of jurisdiction before we 
take a vote on such a large expansion— 
$35 billion more of government pro-
grams. 

This legislation spends billions of 
dollars to substitute private health in-
surance with government-run coverage. 
It enables illegal aliens to fraudulently 
enroll in Medicaid and in SCHIP. The 
bill creates the most regressive tax in-
crease in American history, using fund-
ing gained from taxing the poor to pay 
for expanding SCHIP eligibility to 
higher income families. This legisla-
tion increases the number of adults on 
SCHIP, allowing even more resources 
to be taken away from the low-income, 
uninsured children who need it the 
most. 

Madam Speaker, this legislation 
moves us closer and closer to a govern-
ment-run program and further and fur-
ther away to access for quality health 
care of our choice. 

I encourage all of my colleagues to 
vote ‘‘no’’ on the rule and to vote ‘‘no’’ 
on the underlying legislation. We 
should ensure that SCHIP meets its 
original intent and that it covers the 
poorest children first. 

We have been very clear about saying 
that the Republicans in this body have 
asked for the opportunity to have reg-
ular order to discuss this issue in com-
mittee and have asked for the oppor-
tunity to have Republicans and Demo-
crats present their ideas and hear them 
accepted for amendments before the 
Rules Committee. We object to the way 
that this Rules Committee has handled 
this issue. 

I yield back the balance of my time. 
Mr. HASTINGS of Florida. Madam 

Speaker, when I hear my good friend 
from Texas speak of regular order on 
this particular measure, it would pre-
sume, among other things, I guess, that 
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no one in this body knows that there is 
a significant number of children who 
are uninsured and that this measure, 
once offered in 1997, did begin the proc-
ess that today we wish to continue and 
that still does not complete the task 
that most of us feel is necessary in 
order to insure all of the children in 
this country. 

Madam Speaker, this is a good rule 
for a critically important bill. Al-
though this bill cannot repair all of the 
flaws that are intrinsic in America’s 
health care system, it undoubtedly 
serves as a strong and honorable prel-
ude to facilitating comprehensive 
health care reform. 

Mahatma Gandhi, among many 
things, said that you can learn about a 
country’s condition by looking at its 
most weak and vulnerable people. The 
alarming rate of uninsured and pov-
erty-stricken children in this country 
tells us that the richest country on 
Earth is in poor condition. 

I urge my colleagues to vote in favor 
of this rule so that we may support a 
bill that will give millions of children 
the basic right to health so that they 
can become leaders and productive citi-
zens. 

I urge a ‘‘yes’’ vote on the previous 
question and on the rule. 

I yield back the balance of my time, 
and I move the previous question on 
the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. SESSIONS. Madam Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 244, noes 178, 
not voting 11, as follows: 

[Roll No. 14] 

AYES—244 

Abercrombie 
Ackerman 
Adler (NJ) 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boccieri 
Boren 
Boswell 
Boyd 
Brady (PA) 
Braley (IA) 
Bright 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 

Castor (FL) 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 

Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Giffords 
Gillibrand 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 

Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maffei 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 

McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 

Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Teague 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Walz 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 

NOES—178 

Aderholt 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Carter 
Cassidy 
Castle 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Deal (GA) 
Dent 

Diaz-Balart, L. 
Diaz-Balart, M. 
Dreier 
Duncan 
Ehlers 
Emerson 
Fallin 
Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey (GA) 
Gohmert 
Goodlatte 
Granger 
Graves 
Guthrie 
Hall (TX) 
Harper 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hill 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
Johnson (IL) 
Johnson, Sam 
Jones 
Jordan (OH) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Lamborn 
Lance 
Latham 

LaTourette 
Latta 
Lee (NY) 
Lewis (CA) 
Linder 
LoBiondo 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Minnick 
Moran (KS) 
Murphy, Tim 
Myrick 
Neugebauer 
Nunes 
Olson 
Paul 
Paulsen 
Pence 
Petri 
Pitts 
Platts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Radanovich 
Rehberg 
Reichert 

Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 

Sessions 
Shadegg 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Terry 
Thompson (PA) 
Thornberry 

Tiahrt 
Tiberi 
Turner 
Upton 
Walden 
Wamp 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Young (AK) 

NOT VOTING—11 

Boehner 
Boucher 
Herseth Sandlin 
Maloney 

Sherman 
Snyder 
Solis (CA) 
Sullivan 

Visclosky 
Waters 
Young (FL) 

b 1225 

Messrs. GINGREY of Georgia, BUR-
TON of Indiana and REICHERT 
changed their vote from ‘‘aye’’ to ‘‘no.’’ 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
f 

ELECTING A MINORITY MEMBER 
TO A STANDING COMMITTEE 

Mr. SESSIONS. Madam Speaker, by 
the direction of the House Republican 
Conference, I send to the desk a privi-
leged resolution and ask for its imme-
diate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 59 
Resolved, That the following Member is, 

and is hereby, elected to the following stand-
ing committee of the House of Representa-
tives: 

COMMITTEE ON RULES—Ms. Foxx. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
f 

CHILDREN’S HEALTH INSURANCE 
PROGRAM REAUTHORIZATION 
ACT OF 2009 

Mr. PALLONE. Madam Speaker, pur-
suant to House Resolution 52, I call up 
the bill (H.R. 2) to amend title XXI of 
the Social Security Act to extend and 
improve the Children’s Health Insur-
ance Program, and for other purposes, 
and ask for its immediate consider-
ation in the House. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 2 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENTS TO SO-

CIAL SECURITY ACT; REFERENCES; 
TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Children’s Health Insurance Program 
Reauthorization Act of 2009’’. 

(b) AMENDMENTS TO SOCIAL SECURITY 
ACT.—Except as otherwise specifically pro-
vided, whenever in this Act an amendment is 
expressed in terms of an amendment to or re-
peal of a section or other provision, the ref-
erence shall be considered to be made to that 
section or other provision of the Social Secu-
rity Act. 

(c) REFERENCES TO CHIP; MEDICAID; SEC-
RETARY.—In this Act: 
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(1) CHIP.—The term ‘‘CHIP’’ means the 

State Children’s Health Insurance Program 
established under title XXI of the Social Se-
curity Act (42 U.S.C. 1397aa et seq.). 

(2) MEDICAID.—The term ‘‘Medicaid’’ means 
the program for medical assistance estab-
lished under title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

(d) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; amendments to Social 

Security Act; references; table 
of contents. 

Sec. 2. Purpose. 
Sec. 3. General effective date; exception for 

State legislation; contingent ef-
fective date; reliance on law. 

TITLE I—FINANCING 
Subtitle A—Funding 

Sec. 101. Extension of CHIP. 
Sec. 102. Allotments for States and terri-

tories for fiscal years 2009 
through 2013. 

Sec. 103. Child Enrollment Contingency 
Fund. 

Sec. 104. CHIP performance bonus payment 
to offset additional enrollment 
costs resulting from enrollment 
and retention efforts. 

Sec. 105. Two-year initial availability of 
CHIP allotments. 

Sec. 106. Redistribution of unused allot-
ments. 

Sec. 107. Option for qualifying States to re-
ceive the enhanced portion of 
the CHIP matching rate for 
Medicaid coverage of certain 
children. 

Sec. 108. One-time appropriation. 
Sec. 109. Improving funding for the terri-

tories under CHIP and Med-
icaid. 

Subtitle B—Focus on Low-Income Children 
and Pregnant Women 

Sec. 111. State option to cover low-income 
pregnant women under CHIP 
through a State plan amend-
ment. 

Sec. 112. Phase-out of coverage for nonpreg-
nant childless adults under 
CHIP; conditions for coverage 
of parents. 

Sec. 113. Elimination of counting Medicaid 
child presumptive eligibility 
costs against title XXI allot-
ment. 

Sec. 114. Limitation on matching rate for 
States that propose to cover 
children with effective family 
income that exceeds 300 percent 
of the poverty line. 

Sec. 115. State authority under Medicaid. 
TITLE II—OUTREACH AND ENROLLMENT 

Subtitle A—Outreach and Enrollment 
Activities 

Sec. 201. Grants and enhanced administra-
tive funding for outreach and 
enrollment. 

Sec. 202. Increased outreach and enrollment 
of Indians. 

Sec. 203. State option to rely on findings 
from an Express Lane agency to 
conduct simplified eligibility 
determinations. 

Subtitle B—Reducing Barriers to Enrollment 
Sec. 211. Verification of declaration of citi-

zenship or nationality for pur-
poses of eligibility for Medicaid 
and CHIP. 

Sec. 212. Reducing administrative barriers 
to enrollment. 

Sec. 213. Model of Interstate coordinated en-
rollment and coverage process. 

Sec. 214. Permitting States to ensure cov-
erage without a 5-year delay of 
certain children and pregnant 
women under the Medicaid pro-
gram and CHIP. 

TITLE III—REDUCING BARRIERS TO 
PROVIDING PREMIUM ASSISTANCE 

Subtitle A—Additional State Option for 
Providing Premium Assistance 

Sec. 301. Additional State option for pro-
viding premium assistance. 

Sec. 302. Outreach, education, and enroll-
ment assistance. 

Subtitle B—Coordinating Premium 
Assistance With Private Coverage 

Sec. 311. Special enrollment period under 
group health plans in case of 
termination of Medicaid or 
CHIP coverage or eligibility for 
assistance in purchase of em-
ployment-based coverage; co-
ordination of coverage. 

TITLE IV—STRENGTHENING QUALITY OF 
CARE AND HEALTH OUTCOMES 

Sec. 401. Child health quality improvement 
activities for children enrolled 
in Medicaid or CHIP. 

Sec. 402. Improved availability of public in-
formation regarding enrollment 
of children in CHIP and Med-
icaid. 

Sec. 403. Application of certain managed 
care quality safeguards to 
CHIP. 

TITLE V—IMPROVING ACCESS TO 
BENEFITS 

Sec. 501. Dental benefits. 
Sec. 502. Mental health parity in CHIP 

plans. 
Sec. 503. Application of prospective payment 

system for services provided by 
Federally-qualified health cen-
ters and rural health clinics. 

Sec. 504. Premium grace period. 
Sec. 505. Clarification of coverage of services 

provided through school-based 
health centers. 

TITLE VI—PROGRAM INTEGRITY AND 
OTHER MISCELLANEOUS PROVISIONS 

Subtitle A—Program Integrity and Data 
Collection 

Sec. 601. Payment error rate measurement 
(‘‘PERM’’). 

Sec. 602. Improving data collection. 
Sec. 603. Updated Federal evaluation of 

CHIP. 
Sec. 604. Access to records for IG and GAO 

audits and evaluations. 
Sec. 605. No Federal funding for illegal 

aliens. 

Subtitle B—Miscellaneous Health Provisions 

Sec. 611. Deficit Reduction Act technical 
corrections. 

Sec. 612. References to title XXI. 
Sec. 613. Prohibiting initiation of new 

health opportunity account 
demonstration programs. 

Sec. 614. Adjustment in computation of Med-
icaid FMAP to disregard an ex-
traordinary employer pension 
contribution. 

Sec. 615. Clarification treatment of regional 
medical center. 

Sec. 616. Extension of Medicaid DSH allot-
ments for Tennessee and Ha-
waii. 

Subtitle C—Other Provisions 

Sec. 621. Outreach regarding health insur-
ance options available to chil-
dren. 

Sec. 622. Sense of the Senate regarding ac-
cess to affordable and meaning-
ful health insurance coverage. 

Sec. 623. Limitation on Medicare exception 
to the prohibition on certain 
physician referrals for hos-
pitals. 

TITLE VII—REVENUE PROVISIONS 
Sec. 701. Increase in excise tax rate on to-

bacco products. 
Sec. 702. Administrative improvements. 
Sec. 703. Treasury study concerning mag-

nitude of tobacco smuggling in 
the United States. 

Sec. 704. Time for payment of corporate esti-
mated taxes. 

SEC. 2. PURPOSE. 
It is the purpose of this Act to provide de-

pendable and stable funding for children’s 
health insurance under titles XXI and XIX of 
the Social Security Act in order to enroll all 
six million uninsured children who are eligi-
ble, but not enrolled, for coverage today 
through such titles. 
SEC. 3. GENERAL EFFECTIVE DATE; EXCEPTION 

FOR STATE LEGISLATION; CONTIN-
GENT EFFECTIVE DATE; RELIANCE 
ON LAW. 

(a) GENERAL EFFECTIVE DATE.—Unless oth-
erwise provided in this Act, subject to sub-
sections (b) through (d), this Act (and the 
amendments made by this Act) shall take ef-
fect on April 1, 2009, and shall apply to child 
health assistance and medical assistance 
provided on or after that date. 

(b) EXCEPTION FOR STATE LEGISLATION.—In 
the case of a State plan under title XIX or 
State child health plan under XXI of the So-
cial Security Act, which the Secretary of 
Health and Human Services determines re-
quires State legislation in order for the re-
spective plan to meet one or more additional 
requirements imposed by amendments made 
by this Act, the respective plan shall not be 
regarded as failing to comply with the re-
quirements of such title solely on the basis 
of its failure to meet such an additional re-
quirement before the first day of the first 
calendar quarter beginning after the close of 
the first regular session of the State legisla-
ture that begins after the date of enactment 
of this Act. For purposes of the previous sen-
tence, in the case of a State that has a 2-year 
legislative session, each year of the session 
shall be considered to be a separate regular 
session of the State legislature. 

(c) COORDINATION OF CHIP FUNDING FOR 
FISCAL YEAR 2009.—Notwithstanding any 
other provision of law, insofar as funds have 
been appropriated under section 2104(a)(11), 
2104(k), or 2104(l) of the Social Security Act, 
as amended by section 201 of Public Law 110– 
173, to provide allotments to States under 
CHIP for fiscal year 2009— 

(1) any amounts that are so appropriated 
that are not so allotted and obligated before 
April 1, 2009, are rescinded; and 

(2) any amount provided for CHIP allot-
ments to a State under this Act (and the 
amendments made by this Act) for such fis-
cal year shall be reduced by the amount of 
such appropriations so allotted and obligated 
before such date. 

(d) RELIANCE ON LAW.—With respect to 
amendments made by this Act (other than 
title VII) that become effective as of a date— 

(1) such amendments are effective as of 
such date whether or not regulations imple-
menting such amendments have been issued; 
and 

(2) Federal financial participation for med-
ical assistance or child health assistance fur-
nished under title XIX or XXI, respectively, 
of the Social Security Act on or after such 
date by a State in good faith reliance on 
such amendments before the date of promul-
gation of final regulations, if any, to carry 
out such amendments (or before the date of 
guidance, if any, regarding the implementa-
tion of such amendments) shall not be denied 
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on the basis of the State’s failure to comply 
with such regulations or guidance. 

TITLE I—FINANCING 
Subtitle A—Funding 

SEC. 101. EXTENSION OF CHIP. 
Section 2104(a) (42 U.S.C. 1397dd(a)) is 

amended— 
(1) in paragraph (10), by striking ‘‘and’’ at 

the end; 
(2) by amending paragraph (11), by striking 

‘‘each of fiscal years 2008 and 2009’’ and in-
serting ‘‘fiscal year 2008’’; and 

(3) by adding at the end the following new 
paragraphs: 

‘‘(12) for fiscal year 2009, $10,562,000,000; 
‘‘(13) for fiscal year 2010, $12,520,000,000; 
‘‘(14) for fiscal year 2011, $13,459,000,000; 
‘‘(15) for fiscal year 2012, $14,982,000,000; and 
‘‘(16) for fiscal year 2013, for purposes of 

making 2 semi-annual allotments— 
‘‘(A) $3,000,000,000 for the period beginning 

on October 1, 2012, and ending on March 31, 
2013, and 

‘‘(B) $3,000,000,000 for the period beginning 
on April 1, 2013, and ending on September 30, 
2013.’’. 
SEC. 102. ALLOTMENTS FOR STATES AND TERRI-

TORIES FOR FISCAL YEARS 2009 
THROUGH 2013. 

Section 2104 (42 U.S.C. 1397dd) is amended— 
(1) in subsection (b)(1), by striking ‘‘sub-

section (d)’’ and inserting ‘‘subsections (d) 
and (m)’’; 

(2) in subsection (c)(1), by striking ‘‘sub-
section (d)’’ and inserting ‘‘subsections (d) 
and (m)(4)’’; and 

(3) by adding at the end the following new 
subsection: 

‘‘(m) ALLOTMENTS FOR FISCAL YEARS 2009 
THROUGH 2013.— 

‘‘(1) FOR FISCAL YEAR 2009.— 
‘‘(A) FOR THE 50 STATES AND THE DISTRICT 

OF COLUMBIA.—Subject to the succeeding pro-
visions of this paragraph and paragraph (4), 
the Secretary shall allot for fiscal year 2009 
from the amount made available under sub-
section (a)(12), to each of the 50 States and 
the District of Columbia 110 percent of the 
highest of the following amounts for such 
State or District: 

‘‘(i) The total Federal payments to the 
State under this title for fiscal year 2008, 
multiplied by the allotment increase factor 
determined under paragraph (5) for fiscal 
year 2009. 

‘‘(ii) The amount allotted to the State for 
fiscal year 2008 under subsection (b), multi-
plied by the allotment increase factor deter-
mined under paragraph (5) for fiscal year 
2009. 

‘‘(iii) The projected total Federal pay-
ments to the State under this title for fiscal 
year 2009, as determined on the basis of the 
February 2009 projections certified by the 
State to the Secretary by not later than 
March 31, 2009. 

‘‘(B) FOR THE COMMONWEALTHS AND TERRI-
TORIES.—Subject to the succeeding provi-
sions of this paragraph and paragraph (4), 
the Secretary shall allot for fiscal year 2009 
from the amount made available under sub-
section (a)(12) to each of the commonwealths 
and territories described in subsection (c)(3) 
an amount equal to the highest amount of 
Federal payments to the commonwealth or 
territory under this title for any fiscal year 
occurring during the period of fiscal years 
1999 through 2008, multiplied by the allot-
ment increase factor determined under para-
graph (5) for fiscal year 2009, except that sub-
paragraph (B) thereof shall be applied by 
substituting ‘the United States’ for ‘the 
State’. 

‘‘(C) ADJUSTMENT FOR QUALIFYING 
STATES.—In the case of a qualifying State de-
scribed in paragraph (2) of section 2105(g), 
the Secretary shall permit the State to sub-

mit a revised projection described in sub-
paragraph (A)(iii) in order to take into ac-
count changes in such projections attrib-
utable to the application of paragraph (4) of 
such section. 

‘‘(2) FOR FISCAL YEARS 2010 THROUGH 2012.— 
‘‘(A) IN GENERAL.—Subject to paragraphs 

(4) and (6), from the amount made available 
under paragraphs (13) through (15) of sub-
section (a) for each of fiscal years 2010 
through 2012, respectively, the Secretary 
shall compute a State allotment for each 
State (including the District of Columbia 
and each commonwealth and territory) for 
each such fiscal year as follows: 

‘‘(i) GROWTH FACTOR UPDATE FOR FISCAL 
YEAR 2010.—For fiscal year 2010, the allotment 
of the State is equal to the sum of— 

‘‘(I) the amount of the State allotment 
under paragraph (1) for fiscal year 2009; and 

‘‘(II) the amount of any payments made to 
the State under subsection (k), (l), or (n) for 
fiscal year 2009, 
multiplied by the allotment increase factor 
under paragraph (5) for fiscal year 2010. 

‘‘(ii) REBASING IN FISCAL YEAR 2011.—For fis-
cal year 2011, the allotment of the State is 
equal to the Federal payments to the State 
that are attributable to (and countable to-
wards) the total amount of allotments avail-
able under this section to the State in fiscal 
year 2010 (including payments made to the 
State under subsection (n) for fiscal year 2010 
as well as amounts redistributed to the State 
in fiscal year 2010), multiplied by the allot-
ment increase factor under paragraph (5) for 
fiscal year 2011. 

‘‘(iii) GROWTH FACTOR UPDATE FOR FISCAL 
YEAR 2012.—For fiscal year 2012, the allotment 
of the State is equal to the sum of— 

‘‘(I) the amount of the State allotment 
under clause (ii) for fiscal year 2011; and 

‘‘(II) the amount of any payments made to 
the State under subsection (n) for fiscal year 
2011, 
multiplied by the allotment increase factor 
under paragraph (5) for fiscal year 2012. 

‘‘(3) FOR FISCAL YEAR 2013.— 
‘‘(A) FIRST HALF.—Subject to paragraphs 

(4) and (6), from the amount made available 
under subparagraph (A) of paragraph (16) of 
subsection (a) for the semi-annual period de-
scribed in such paragraph, increased by the 
amount of the appropriation for such period 
under section 108 of the Children’s Health In-
surance Program Reauthorization Act of 
2009, the Secretary shall compute a State al-
lotment for each State (including the Dis-
trict of Columbia and each commonwealth 
and territory) for such semi-annual period in 
an amount equal to the first half ratio (de-
scribed in subparagraph (D)) of the amount 
described in subparagraph (C). 

‘‘(B) SECOND HALF.—Subject to paragraphs 
(4) and (6), from the amount made available 
under subparagraph (B) of paragraph (16) of 
subsection (a) for the semi-annual period de-
scribed in such paragraph, the Secretary 
shall compute a State allotment for each 
State (including the District of Columbia 
and each commonwealth and territory) for 
such semi-annual period in an amount equal 
to the amount made available under such 
subparagraph, multiplied by the ratio of— 

‘‘(i) the amount of the allotment to such 
State under subparagraph (A); to 

‘‘(ii) the total of the amount of all of the 
allotments made available under such sub-
paragraph. 

‘‘(C) FULL YEAR AMOUNT BASED ON REBASED 
AMOUNT.—The amount described in this sub-
paragraph for a State is equal to the Federal 
payments to the State that are attributable 
to (and countable towards) the total amount 
of allotments available under this section to 
the State in fiscal year 2012 (including pay-
ments made to the State under subsection 
(n) for fiscal year 2012 as well as amounts re-

distributed to the State in fiscal year 2012), 
multiplied by the allotment increase factor 
under paragraph (5) for fiscal year 2013. 

‘‘(D) FIRST HALF RATIO.—The first half 
ratio described in this subparagraph is the 
ratio of— 

‘‘(i) the sum of— 
‘‘(I) the amount made available under sub-

section (a)(16)(A); and 
‘‘(II) the amount of the appropriation for 

such period under section 108 of the Chil-
dren’s Health Insurance Program Reauthor-
ization Act of 2009; to 

‘‘(ii) the sum of the— 
‘‘(I) amount described in clause (i); and 
‘‘(II) the amount made available under sub-

section (a)(16)(B). 
‘‘(4) PRORATION RULE.—If, after the applica-

tion of this subsection without regard to this 
paragraph, the sum of the allotments deter-
mined under paragraph (1), (2), or (3) for a 
fiscal year (or, in the case of fiscal year 2013, 
for a semi-annual period in such fiscal year) 
exceeds the amount available under sub-
section (a) for such fiscal year or period, the 
Secretary shall reduce each allotment for 
any State under such paragraph for such fis-
cal year or period on a proportional basis. 

‘‘(5) ALLOTMENT INCREASE FACTOR.—The al-
lotment increase factor under this paragraph 
for a fiscal year is equal to the product of 
the following: 

‘‘(A) PER CAPITA HEALTH CARE GROWTH FAC-
TOR.—1 plus the percentage increase in the 
projected per capita amount of National 
Health Expenditures from the calendar year 
in which the previous fiscal year ends to the 
calendar year in which the fiscal year in-
volved ends, as most recently published by 
the Secretary before the beginning of the fis-
cal year. 

‘‘(B) CHILD POPULATION GROWTH FACTOR.—1 
plus the percentage increase (if any) in the 
population of children in the State from July 
1 in the previous fiscal year to July 1 in the 
fiscal year involved, as determined by the 
Secretary based on the most recent pub-
lished estimates of the Bureau of the Census 
before the beginning of the fiscal year in-
volved, plus 1 percentage point. 

‘‘(6) INCREASE IN ALLOTMENT TO ACCOUNT 
FOR APPROVED PROGRAM EXPANSIONS.—In the 
case of one of the 50 States or the District of 
Columbia that— 

‘‘(A) has submitted to the Secretary, and 
has approved by the Secretary, a State plan 
amendment or waiver request relating to an 
expansion of eligibility for children or bene-
fits under this title that becomes effective 
for a fiscal year (beginning with fiscal year 
2010 and ending with fiscal year 2013); and 

‘‘(B) has submitted to the Secretary, before 
the August 31 preceding the beginning of the 
fiscal year, a request for an expansion allot-
ment adjustment under this paragraph for 
such fiscal year that specifies— 

‘‘(i) the additional expenditures that are 
attributable to the eligibility or benefit ex-
pansion provided under the amendment or 
waiver described in subparagraph (A), as cer-
tified by the State and submitted to the Sec-
retary by not later than August 31 preceding 
the beginning of the fiscal year; and 

‘‘(ii) the extent to which such additional 
expenditures are projected to exceed the al-
lotment of the State or District for the year, 
subject to paragraph (4), the amount of the 
allotment of the State or District under this 
subsection for such fiscal year shall be in-
creased by the excess amount described in 
subparagraph (B)(i). A State or District may 
only obtain an increase under this paragraph 
for an allotment for fiscal year 2010 or fiscal 
year 2012. 

‘‘(7) AVAILABILITY OF AMOUNTS FOR SEMI-AN-
NUAL PERIODS IN FISCAL YEAR 2013.—Each 
semi-annual allotment made under para-
graph (3) for a period in fiscal year 2013 shall 
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remain available for expenditure under this 
title for periods after the end of such fiscal 
year in the same manner as if the allotment 
had been made available for the entire fiscal 
year.’’. 
SEC. 103. CHILD ENROLLMENT CONTINGENCY 

FUND. 

Section 2104 (42 U.S.C. 1397dd), as amended 
by section 102, is amended by adding at the 
end the following new subsection: 

‘‘(n) CHILD ENROLLMENT CONTINGENCY 
FUND.— 

‘‘(1) ESTABLISHMENT.—There is hereby es-
tablished in the Treasury of the United 
States a fund which shall be known as the 
‘Child Enrollment Contingency Fund’ (in 
this subsection referred to as the ‘Fund’). 
Amounts in the Fund shall be available with-
out further appropriations for payments 
under this subsection. 

‘‘(2) DEPOSITS INTO FUND.— 
‘‘(A) INITIAL AND SUBSEQUENT APPROPRIA-

TIONS.—Subject to subparagraphs (B) and 
(D), out of any money in the Treasury of the 
United States not otherwise appropriated, 
there are appropriated to the Fund— 

‘‘(i) for fiscal year 2009, an amount equal to 
20 percent of the amount made available 
under paragraph (12) of subsection (a) for the 
fiscal year; and 

‘‘(ii) for each of fiscal years 2010 through 
2012 (and for each of the semi-annual allot-
ment periods for fiscal year 2013), such sums 
as are necessary for making payments to eli-
gible States for such fiscal year or period, 
but not in excess of the aggregate cap de-
scribed in subparagraph (B). 

‘‘(B) AGGREGATE CAP.—The total amount 
available for payment from the Fund for 
each of fiscal years 2010 through 2012 (and for 
each of the semi-annual allotment periods 
for fiscal year 2013), taking into account de-
posits made under subparagraph (C), shall 
not exceed 20 percent of the amount made 
available under subsection (a) for the fiscal 
year or period. 

‘‘(C) INVESTMENT OF FUND.—The Secretary 
of the Treasury shall invest, in interest bear-
ing securities of the United States, such cur-
rently available portions of the Fund as are 
not immediately required for payments from 
the Fund. The income derived from these in-
vestments constitutes a part of the Fund. 

‘‘(D) AVAILABILITY OF EXCESS FUNDS FOR 
PERFORMANCE BONUSES.—Any amounts in ex-
cess of the aggregate cap described in sub-
paragraph (B) for a fiscal year or period shall 
be made available for purposes of carrying 
out section 2105(a)(3) for any succeeding fis-
cal year and the Secretary of the Treasury 
shall reduce the amount in the Fund by the 
amount so made available. 

‘‘(3) CHILD ENROLLMENT CONTINGENCY FUND 
PAYMENTS.— 

‘‘(A) IN GENERAL.—If a State’s expenditures 
under this title in fiscal year 2009, fiscal year 
2010, fiscal year 2011, fiscal year 2012, or a 
semi-annual allotment period for fiscal year 
2013, exceed the total amount of allotments 
available under this section to the State in 
the fiscal year or period (determined without 
regard to any redistribution it receives 
under subsection (f) that is available for ex-
penditure during such fiscal year or period, 
but including any carryover from a previous 
fiscal year) and if the average monthly 
unduplicated number of children enrolled 
under the State plan under this title (includ-
ing children receiving health care coverage 
through funds under this title pursuant to a 
waiver under section 1115) during such fiscal 
year or period exceeds its target average 
number of such enrollees (as determined 
under subparagraph (B)) for that fiscal year 
or period, subject to subparagraph (D), the 
Secretary shall pay to the State from the 
Fund an amount equal to the product of— 

‘‘(i) the amount by which such average 
monthly caseload exceeds such target num-
ber of enrollees; and 

‘‘(ii) the projected per capita expenditures 
under the State child health plan (as deter-
mined under subparagraph (C) for the fiscal 
year), multiplied by the enhanced FMAP (as 
defined in section 2105(b)) for the State and 
fiscal year involved (or in which the period 
occurs). 

‘‘(B) TARGET AVERAGE NUMBER OF CHILD EN-
ROLLEES.—In this paragraph, the target aver-
age number of child enrollees for a State— 

‘‘(i) for fiscal year 2009 is equal to the 
monthly average unduplicated number of 
children enrolled in the State child health 
plan under this title (including such children 
receiving health care coverage through funds 
under this title pursuant to a waiver under 
section 1115) during fiscal year 2008 increased 
by the population growth for children in that 
State for the year ending on June 30, 2007 (as 
estimated by the Bureau of the Census) plus 
1 percentage point; or 

‘‘(ii) for a subsequent fiscal year (or semi- 
annual period occurring in a fiscal year) is 
equal to the target average number of child 
enrollees for the State for the previous fiscal 
year increased by the child population 
growth factor described in subsection 
(m)(5)(B) for the State for the prior fiscal 
year. 

‘‘(C) PROJECTED PER CAPITA EXPENDI-
TURES.—For purposes of subparagraph (A)(ii), 
the projected per capita expenditures under a 
State child health plan— 

‘‘(i) for fiscal year 2009 is equal to the aver-
age per capita expenditures (including both 
State and Federal financial participation) 
under such plan for the targeted low-income 
children counted in the average monthly 
caseload for purposes of this paragraph dur-
ing fiscal year 2008, increased by the annual 
percentage increase in the projected per cap-
ita amount of National Health Expenditures 
(as estimated by the Secretary) for 2009; or 

‘‘(ii) for a subsequent fiscal year (or semi- 
annual period occurring in a fiscal year) is 
equal to the projected per capita expendi-
tures under such plan for the previous fiscal 
year (as determined under clause (i) or this 
clause) increased by the annual percentage 
increase in the projected per capita amount 
of National Health Expenditures (as esti-
mated by the Secretary) for the year in 
which such subsequent fiscal year ends. 

‘‘(D) PRORATION RULE.—If the amounts 
available for payment from the Fund for a 
fiscal year or period are less than the total 
amount of payments determined under sub-
paragraph (A) for the fiscal year or period, 
the amount to be paid under such subpara-
graph to each eligible State shall be reduced 
proportionally. 

‘‘(E) TIMELY PAYMENT; RECONCILIATION.— 
Payment under this paragraph for a fiscal 
year or period shall be made before the end 
of the fiscal year or period based upon the 
most recent data for expenditures and enroll-
ment and the provisions of subsection (e) of 
section 2105 shall apply to payments under 
this subsection in the same manner as they 
apply to payments under such section. 

‘‘(F) CONTINUED REPORTING.—For purposes 
of this paragraph and subsection (f), the 
State shall submit to the Secretary the 
State’s projected Federal expenditures, even 
if the amount of such expenditures exceeds 
the total amount of allotments available to 
the State in such fiscal year or period. 

‘‘(G) APPLICATION TO COMMONWEALTHS AND 
TERRITORIES.—No payment shall be made 
under this paragraph to a commonwealth or 
territory described in subsection (c)(3) until 
such time as the Secretary determines that 
there are in effect methods, satisfactory to 
the Secretary, for the collection and report-
ing of reliable data regarding the enrollment 

of children described in subparagraphs (A) 
and (B) in order to accurately determine the 
commonwealth’s or territory’s eligibility 
for, and amount of payment, under this para-
graph.’’. 
SEC. 104. CHIP PERFORMANCE BONUS PAYMENT 

TO OFFSET ADDITIONAL ENROLL-
MENT COSTS RESULTING FROM EN-
ROLLMENT AND RETENTION EF-
FORTS. 

Section 2105(a) (42 U.S.C. 1397ee(a)) is 
amended by adding at the end the following 
new paragraphs: 

‘‘(3) PERFORMANCE BONUS PAYMENT TO OFF-
SET ADDITIONAL MEDICAID AND CHIP CHILD EN-
ROLLMENT COSTS RESULTING FROM ENROLL-
MENT AND RETENTION EFFORTS.— 

‘‘(A) IN GENERAL.—In addition to the pay-
ments made under paragraph (1), for each fis-
cal year (beginning with fiscal year 2009 and 
ending with fiscal year 2013), the Secretary 
shall pay from amounts made available 
under subparagraph (E), to each State that 
meets the condition under paragraph (4) for 
the fiscal year, an amount equal to the 
amount described in subparagraph (B) for the 
State and fiscal year. The payment under 
this paragraph shall be made, to a State for 
a fiscal year, as a single payment not later 
than the last day of the first calendar quar-
ter of the following fiscal year. 

‘‘(B) AMOUNT FOR ABOVE BASELINE MEDICAID 
CHILD ENROLLMENT COSTS.—Subject to sub-
paragraph (E), the amount described in this 
subparagraph for a State for a fiscal year is 
equal to the sum of the following amounts: 

‘‘(i) FIRST TIER ABOVE BASELINE MEDICAID 
ENROLLEES.—An amount equal to the number 
of first tier above baseline child enrollees (as 
determined under subparagraph (C)(i)) under 
title XIX for the State and fiscal year, mul-
tiplied by 15 percent of the projected per cap-
ita State Medicaid expenditures (as deter-
mined under subparagraph (D)) for the State 
and fiscal year under title XIX. 

‘‘(ii) SECOND TIER ABOVE BASELINE MEDICAID 
ENROLLEES.—An amount equal to the number 
of second tier above baseline child enrollees 
(as determined under subparagraph (C)(ii)) 
under title XIX for the State and fiscal year, 
multiplied by 62.5 percent of the projected 
per capita State Medicaid expenditures (as 
determined under subparagraph (D)) for the 
State and fiscal year under title XIX. 

‘‘(C) NUMBER OF FIRST AND SECOND TIER 
ABOVE BASELINE CHILD ENROLLEES; BASELINE 
NUMBER OF CHILD ENROLLEES.—For purposes 
of this paragraph: 

‘‘(i) FIRST TIER ABOVE BASELINE CHILD EN-
ROLLEES.—The number of first tier above 
baseline child enrollees for a State for a fis-
cal year under title XIX is equal to the num-
ber (if any, as determined by the Secretary) 
by which— 

‘‘(I) the monthly average unduplicated 
number of qualifying children (as defined in 
subparagraph (F)) enrolled during the fiscal 
year under the State plan under title XIX, 
respectively; exceeds 

‘‘(II) the baseline number of enrollees de-
scribed in clause (iii) for the State and fiscal 
year under title XIX, respectively; 
but not to exceed 10 percent of the baseline 
number of enrollees described in subclause 
(II). 

‘‘(ii) SECOND TIER ABOVE BASELINE CHILD EN-
ROLLEES.—The number of second tier above 
baseline child enrollees for a State for a fis-
cal year under title XIX is equal to the num-
ber (if any, as determined by the Secretary) 
by which— 

‘‘(I) the monthly average unduplicated 
number of qualifying children (as defined in 
subparagraph (F)) enrolled during the fiscal 
year under title XIX as described in clause 
(i)(I); exceeds 

‘‘(II) the sum of the baseline number of 
child enrollees described in clause (iii) for 
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the State and fiscal year under title XIX, as 
described in clause (i)(II), and the maximum 
number of first tier above baseline child en-
rollees for the State and fiscal year under 
title XIX, as determined under clause (i). 

‘‘(iii) BASELINE NUMBER OF CHILD ENROLL-
EES.—Subject to subparagraph (H), the base-
line number of child enrollees for a State 
under title XIX— 

‘‘(I) for fiscal year 2009 is equal to the 
monthly average unduplicated number of 
qualifying children enrolled in the State 
plan under title XIX during fiscal year 2007 
increased by the population growth for chil-
dren in that State from 2007 to 2008 (as esti-
mated by the Bureau of the Census) plus 4 
percentage points, and further increased by 
the population growth for children in that 
State from 2008 to 2009 (as estimated by the 
Bureau of the Census) plus 4 percentage 
points; 

‘‘(II) for each of fiscal years 2010, 2011, and 
2012, is equal to the baseline number of child 
enrollees for the State for the previous fiscal 
year under title XIX, increased by the popu-
lation growth for children in that State from 
the calendar year in which the respective fis-
cal year begins to the succeeding calendar 
year (as estimated by the Bureau of the Cen-
sus) plus 3.5 percentage points; 

‘‘(III) for each of fiscal years 2013, 2014, and 
2015, is equal to the baseline number of child 
enrollees for the State for the previous fiscal 
year under title XIX, increased by the popu-
lation growth for children in that State from 
the calendar year in which the respective fis-
cal year begins to the succeeding calendar 
year (as estimated by the Bureau of the Cen-
sus) plus 3 percentage points; and 

‘‘(IV) for a subsequent fiscal year is equal 
to the baseline number of child enrollees for 
the State for the previous fiscal year under 
title XIX, increased by the population 
growth for children in that State from the 
calendar year in which the fiscal year in-
volved begins to the succeeding calendar 
year (as estimated by the Bureau of the Cen-
sus) plus 2 percentage points. 

‘‘(D) PROJECTED PER CAPITA STATE MEDICAID 
EXPENDITURES.—For purposes of subpara-
graph (B), the projected per capita State 
Medicaid expenditures for a State and fiscal 
year under title XIX is equal to the average 
per capita expenditures (including both 
State and Federal financial participation) 
for children under the State plan under such 
title, including under waivers but not includ-
ing such children eligible for assistance by 
virtue of the receipt of benefits under title 
XVI, for the most recent fiscal year for 
which actual data are available (as deter-
mined by the Secretary), increased (for each 
subsequent fiscal year up to and including 
the fiscal year involved) by the annual per-
centage increase in per capita amount of Na-
tional Health Expenditures (as estimated by 
the Secretary) for the calendar year in which 
the respective subsequent fiscal year ends 
and multiplied by a State matching percent-
age equal to 100 percent minus the Federal 
medical assistance percentage (as defined in 
section 1905(b)) for the fiscal year involved. 

‘‘(E) AMOUNTS AVAILABLE FOR PAYMENTS.— 
‘‘(i) INITIAL APPROPRIATION.—Out of any 

money in the Treasury not otherwise appro-
priated, there are appropriated $3,225,000,000 
for fiscal year 2009 for making payments 
under this paragraph, to be available until 
expended. 

‘‘(ii) TRANSFERS.—Notwithstanding any 
other provision of this title, the following 
amounts shall also be available, without fis-
cal year limitation, for making payments 
under this paragraph: 

‘‘(I) UNOBLIGATED NATIONAL ALLOTMENT.— 
‘‘(aa) FISCAL YEARS 2009 THROUGH 2012.—As of 

December 31 of fiscal year 2009, and as of De-
cember 31 of each succeeding fiscal year 

through fiscal year 2012, the portion, if any, 
of the amount appropriated under subsection 
(a) for such fiscal year that is unobligated 
for allotment to a State under subsection 
(m) for such fiscal year or set aside under 
subsection (a)(3) or (b)(2) of section 2111 for 
such fiscal year. 

‘‘(bb) FIRST HALF OF FISCAL YEAR 2013.—As 
of December 31 of fiscal year 2013, the por-
tion, if any, of the sum of the amounts ap-
propriated under subsection (a)(16)(A) and 
under section 108 of the Children’s Health In-
surance Reauthorization Act of 2009 for the 
period beginning on October 1, 2012, and end-
ing on March 31, 2013, that is unobligated for 
allotment to a State under subsection (m) 
for such fiscal year or set aside under sub-
section (b)(2) of section 2111 for such fiscal 
year. 

‘‘(cc) SECOND HALF OF FISCAL YEAR 2013.—As 
of June 30 of fiscal year 2013, the portion, if 
any, of the amount appropriated under sub-
section (a)(16)(B) for the period beginning on 
April 1, 2013, and ending on September 30, 
2013, that is unobligated for allotment to a 
State under subsection (m) for such fiscal 
year or set aside under subsection (b)(2) of 
section 2111 for such fiscal year. 

‘‘(II) UNEXPENDED ALLOTMENTS NOT USED 
FOR REDISTRIBUTION.—As of November 15 of 
each of fiscal years 2010 through 2013, the 
total amount of allotments made to States 
under section 2104 for the second preceding 
fiscal year (third preceding fiscal year in the 
case of the fiscal year 2006, 2007, and 2008 al-
lotments) that is not expended or redistrib-
uted under section 2104(f) during the period 
in which such allotments are available for 
obligation. 

‘‘(III) EXCESS CHILD ENROLLMENT CONTIN-
GENCY FUNDS.—As of October 1 of each of fis-
cal years 2010 through 2013, any amount in 
excess of the aggregate cap applicable to the 
Child Enrollment Contingency Fund for the 
fiscal year under section 2104(n). 

‘‘(IV) UNEXPENDED TRANSITIONAL COVERAGE 
BLOCK GRANT FOR NONPREGNANT CHILDLESS 
ADULTS.—As of October 1, 2011, any amounts 
set aside under section 2111(a)(3) that are not 
expended by September 30, 2011. 

‘‘(iii) PROPORTIONAL REDUCTION.—If the 
sum of the amounts otherwise payable under 
this paragraph for a fiscal year exceeds the 
amount available for the fiscal year under 
this subparagraph, the amount to be paid 
under this paragraph to each State shall be 
reduced proportionally. 

‘‘(F) QUALIFYING CHILDREN DEFINED.—For 
purposes of this subsection, the term ‘quali-
fying children’ means children who meet the 
eligibility criteria (including income, cat-
egorical eligibility, age, and immigration 
status criteria) in effect as of July 1, 2008, for 
enrollment under title XIX, taking into ac-
count criteria applied as of such date under 
title XIX pursuant to a waiver under section 
1115. Such term does not include any chil-
dren for whom the State has made an elec-
tion to provide medical assistance under sec-
tion 1903(v)(4). 

‘‘(G) APPLICATION TO COMMONWEALTHS AND 
TERRITORIES.—The provisions of subpara-
graph (G) of section 2104(n)(3) shall apply 
with respect to payment under this para-
graph in the same manner as such provisions 
apply to payment under such section. 

‘‘(H) APPLICATION TO STATES THAT IMPLE-
MENT A MEDICAID EXPANSION FOR CHILDREN 
AFTER FISCAL YEAR 2008.—In the case of a 
State that provides coverage under section 
115 of the Children’s Health Insurance Pro-
gram Reauthorization Act of 2009 for any fis-
cal year after fiscal year 2008— 

‘‘(i) any child enrolled in the State plan 
under title XIX through the application of 
such an election shall be disregarded from 
the determination for the State of the 
monthly average unduplicated number of 

qualifying children enrolled in such plan 
during the first 3 fiscal years in which such 
an election is in effect; and 

‘‘(ii) in determining the baseline number of 
child enrollees for the State for any fiscal 
year subsequent to such first 3 fiscal years, 
the baseline number of child enrollees for 
the State under title XIX for the third of 
such fiscal years shall be the monthly aver-
age unduplicated number of qualifying chil-
dren enrolled in the State plan under title 
XIX for such third fiscal year. 

‘‘(4) ENROLLMENT AND RETENTION PROVI-
SIONS FOR CHILDREN.—For purposes of para-
graph (3)(A), a State meets the condition of 
this paragraph for a fiscal year if it is imple-
menting at least 4 of the following enroll-
ment and retention provisions (treating each 
subparagraph as a separate enrollment and 
retention provision) throughout the entire 
fiscal year: 

‘‘(A) CONTINUOUS ELIGIBILITY.—The State 
has elected the option of continuous eligi-
bility for a full 12 months for all children de-
scribed in section 1902(e)(12) under title XIX 
under 19 years of age, as well as applying 
such policy under its State child health plan 
under this title. 

‘‘(B) LIBERALIZATION OF ASSET REQUIRE-
MENTS.—The State meets the requirement 
specified in either of the following clauses: 

‘‘(i) ELIMINATION OF ASSET TEST.—The 
State does not apply any asset or resource 
test for eligibility for children under title 
XIX or this title. 

‘‘(ii) ADMINISTRATIVE VERIFICATION OF AS-
SETS.—The State— 

‘‘(I) permits a parent or caretaker relative 
who is applying on behalf of a child for med-
ical assistance under title XIX or child 
health assistance under this title to declare 
and certify by signature under penalty of 
perjury information relating to family assets 
for purposes of determining and redeter-
mining financial eligibility; and 

‘‘(II) takes steps to verify assets through 
means other than by requiring documenta-
tion from parents and applicants except in 
individual cases of discrepancies or where 
otherwise justified. 

‘‘(C) ELIMINATION OF IN-PERSON INTERVIEW 
REQUIREMENT.—The State does not require an 
application of a child for medical assistance 
under title XIX (or for child health assist-
ance under this title), including an applica-
tion for renewal of such assistance, to be 
made in person nor does the State require a 
face-to-face interview, unless there are dis-
crepancies or individual circumstances justi-
fying an in-person application or face-to-face 
interview. 

‘‘(D) USE OF JOINT APPLICATION FOR MED-
ICAID AND CHIP.—The application form and 
supplemental forms (if any) and information 
verification process is the same for purposes 
of establishing and renewing eligibility for 
children for medical assistance under title 
XIX and child health assistance under this 
title. 

‘‘(E) AUTOMATIC RENEWAL (USE OF ADMINIS-
TRATIVE RENEWAL).— 

‘‘(i) IN GENERAL.—The State provides, in 
the case of renewal of a child’s eligibility for 
medical assistance under title XIX or child 
health assistance under this title, a pre- 
printed form completed by the State based 
on the information available to the State 
and notice to the parent or caretaker rel-
ative of the child that eligibility of the child 
will be renewed and continued based on such 
information unless the State is provided 
other information. Nothing in this clause 
shall be construed as preventing a State 
from verifying, through electronic and other 
means, the information so provided. 

‘‘(ii) SATISFACTION THROUGH DEMONSTRATED 
USE OF EX PARTE PROCESS.—A State shall be 
treated as satisfying the requirement of 
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clause (i) if renewal of eligibility of children 
under title XIX or this title is determined 
without any requirement for an in-person 
interview, unless sufficient information is 
not in the State’s possession and cannot be 
acquired from other sources (including other 
State agencies) without the participation of 
the applicant or the applicant’s parent or 
caretaker relative. 

‘‘(F) PRESUMPTIVE ELIGIBILITY FOR CHIL-
DREN.—The State is implementing section 
1920A under title XIX as well as, pursuant to 
section 2107(e)(1), under this title. 

‘‘(G) EXPRESS LANE.—The State is imple-
menting the option described in section 
1902(e)(13) under title XIX as well as, pursu-
ant to section 2107(e)(1), under this title.’’. 
SEC. 105. TWO-YEAR INITIAL AVAILABILITY OF 

CHIP ALLOTMENTS. 
Section 2104(e) (42 U.S.C. 1397dd(e)) is 

amended to read as follows: 
‘‘(e) AVAILABILITY OF AMOUNTS ALLOT-

TED.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), amounts allotted to a State 
pursuant to this section— 

‘‘(A) for each of fiscal years 1998 through 
2008, shall remain available for expenditure 
by the State through the end of the second 
succeeding fiscal year; and 

‘‘(B) for fiscal year 2009 and each fiscal 
year thereafter, shall remain available for 
expenditure by the State through the end of 
the succeeding fiscal year. 

‘‘(2) AVAILABILITY OF AMOUNTS REDISTRIB-
UTED.—Amounts redistributed to a State 
under subsection (f) shall be available for ex-
penditure by the State through the end of 
the fiscal year in which they are redistrib-
uted.’’. 
SEC. 106. REDISTRIBUTION OF UNUSED ALLOT-

MENTS. 
(a) BEGINNING WITH FISCAL YEAR 2007.— 
(1) IN GENERAL.—Section 2104(f) (42 U.S.C. 

1397dd(f)) is amended— 
(A) by striking ‘‘The Secretary’’ and in-

serting the following: 
‘‘(1) IN GENERAL.—The Secretary’’; 
(B) by striking ‘‘States that have fully ex-

pended the amount of their allotments under 
this section.’’ and inserting ‘‘States that the 
Secretary determines with respect to the fis-
cal year for which unused allotments are 
available for redistribution under this sub-
section, are shortfall States described in 
paragraph (2) for such fiscal year, but not to 
exceed the amount of the shortfall described 
in paragraph (2)(A) for each such State (as 
may be adjusted under paragraph (2)(C)).’’; 
and 

(C) by adding at the end the following new 
paragraph: 

‘‘(2) SHORTFALL STATES DESCRIBED.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (1), with respect to a fiscal year, a 
shortfall State described in this subpara-
graph is a State with a State child health 
plan approved under this title for which the 
Secretary estimates on the basis of the most 
recent data available to the Secretary, that 
the projected expenditures under such plan 
for the State for the fiscal year will exceed 
the sum of— 

‘‘(i) the amount of the State’s allotments 
for any preceding fiscal years that remains 
available for expenditure and that will not 
be expended by the end of the immediately 
preceding fiscal year; 

‘‘(ii) the amount (if any) of the child en-
rollment contingency fund payment under 
subsection (n); and 

‘‘(iii) the amount of the State’s allotment 
for the fiscal year. 

‘‘(B) PRORATION RULE.—If the amounts 
available for redistribution under paragraph 
(1) for a fiscal year are less than the total 
amounts of the estimated shortfalls deter-

mined for the year under subparagraph (A), 
the amount to be redistributed under such 
paragraph for each shortfall State shall be 
reduced proportionally. 

‘‘(C) RETROSPECTIVE ADJUSTMENT.—The 
Secretary may adjust the estimates and de-
terminations made under paragraph (1) and 
this paragraph with respect to a fiscal year 
as necessary on the basis of the amounts re-
ported by States not later than November 30 
of the succeeding fiscal year, as approved by 
the Secretary.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to redis-
tribution of allotments made for fiscal year 
2007 and subsequent fiscal years. 

(b) REDISTRIBUTION OF UNUSED ALLOTMENTS 
FOR FISCAL YEAR 2006.—Section 2104(k) (42 
U.S.C. 1397dd(k)) is amended— 

(1) in the subsection heading, by striking 
‘‘THE FIRST 2 QUARTERS OF’’; 

(2) in paragraph (1), by striking ‘‘the first 
2 quarters of’’; and 

(3) in paragraph (6)— 
(A) by striking ‘‘the first 2 quarters of’’; 

and 
(B) by striking ‘‘March 31’’ and inserting 

‘‘September 30’’. 
SEC. 107. OPTION FOR QUALIFYING STATES TO 

RECEIVE THE ENHANCED PORTION 
OF THE CHIP MATCHING RATE FOR 
MEDICAID COVERAGE OF CERTAIN 
CHILDREN. 

(a) IN GENERAL.—Section 2105(g) (42 U.S.C. 
1397ee(g)) is amended— 

(1) in paragraph (1)(A), as amended by sec-
tion 201(b)(1) of Public Law 110–173— 

(A) by inserting ‘‘subject to paragraph (4),’’ 
after ‘‘Notwithstanding any other provision 
of law,’’; and 

(B) by striking ‘‘2008, or 2009’’ and inserting 
‘‘or 2008’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(4) OPTION FOR ALLOTMENTS FOR FISCAL 
YEARS 2009 THROUGH 2013.— 

‘‘(A) PAYMENT OF ENHANCED PORTION OF 
MATCHING RATE FOR CERTAIN EXPENDITURES.— 
In the case of expenditures described in sub-
paragraph (B), a qualifying State (as defined 
in paragraph (2)) may elect to be paid from 
the State’s allotment made under section 
2104 for any of fiscal years 2009 through 2013 
(insofar as the allotment is available to the 
State under subsections (e) and (m) of such 
section) an amount each quarter equal to the 
additional amount that would have been paid 
to the State under title XIX with respect to 
such expenditures if the enhanced FMAP (as 
determined under subsection (b)) had been 
substituted for the Federal medical assist-
ance percentage (as defined in section 
1905(b)). 

‘‘(B) EXPENDITURES DESCRIBED.—For pur-
poses of subparagraph (A), the expenditures 
described in this subparagraph are expendi-
tures made after the date of the enactment 
of this paragraph and during the period in 
which funds are available to the qualifying 
State for use under subparagraph (A), for the 
provision of medical assistance to individ-
uals residing in the State who are eligible for 
medical assistance under the State plan 
under title XIX or under a waiver of such 
plan and who have not attained age 19 (or, if 
a State has so elected under the State plan 
under title XIX, age 20 or 21), and whose fam-
ily income equals or exceeds 133 percent of 
the poverty line but does not exceed the 
Medicaid applicable income level.’’. 

(b) REPEAL OF LIMITATION ON AVAILABILITY 
OF FISCAL YEAR 2009 ALLOTMENTS.—Para-
graph (2) of section 201(b) of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110–173) is repealed. 
SEC. 108. ONE-TIME APPROPRIATION. 

There is appropriated to the Secretary, out 
of any money in the Treasury not otherwise 

appropriated, $11,406,000,000 to accompany 
the allotment made for the period beginning 
on October 1, 2012, and ending on March 31, 
2013, under section 2104(a)(16)(A) of the Social 
Security Act (42 U.S.C. 1397dd(a)(16)(A)) (as 
added by section 101), to remain available 
until expended. Such amount shall be used to 
provide allotments to States under para-
graph (3) of section 2104(m) of the Social Se-
curity Act (42 U.S.C. 1397dd(i)), as added by 
section 102, for the first 6 months of fiscal 
year 2013 in the same manner as allotments 
are provided under subsection (a)(16)(A) of 
such section 2104 and subject to the same 
terms and conditions as apply to the allot-
ments provided from such subsection 
(a)(16)(A). 
SEC. 109. IMPROVING FUNDING FOR THE TERRI-

TORIES UNDER CHIP AND MED-
ICAID. 

(a) REMOVAL OF FEDERAL MATCHING PAY-
MENTS FOR DATA REPORTING SYSTEMS FROM 
THE OVERALL LIMIT ON PAYMENTS TO TERRI-
TORIES UNDER TITLE XIX.—Section 1108(g) (42 
U.S.C. 1308(g)) is amended by adding at the 
end the following new paragraph: 

‘‘(4) EXCLUSION OF CERTAIN EXPENDITURES 
FROM PAYMENT LIMITS.—With respect to fis-
cal years beginning with fiscal year 2009, if 
Puerto Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, or American 
Samoa qualify for a payment under subpara-
graph (A)(i), (B), or (F) of section 1903(a)(3) 
for a calendar quarter of such fiscal year, the 
payment shall not be taken into account in 
applying subsection (f) (as increased in ac-
cordance with paragraphs (1), (2), and (3) of 
this subsection) to such commonwealth or 
territory for such fiscal year.’’. 

(b) GAO STUDY AND REPORT.—Not later 
than September 30, 2010, the Comptroller 
General of the United States shall submit a 
report to the Committee on Finance of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives 
regarding Federal funding under Medicaid 
and CHIP for Puerto Rico, the United States 
Virgin Islands, Guam, American Samoa, and 
the Northern Mariana Islands. The report 
shall include the following: 

(1) An analysis of all relevant factors with 
respect to— 

(A) eligible Medicaid and CHIP populations 
in such commonwealths and territories; 

(B) historical and projected spending needs 
of such commonwealths and territories and 
the ability of capped funding streams to re-
spond to those spending needs; 

(C) the extent to which Federal poverty 
guidelines are used by such commonwealths 
and territories to determine Medicaid and 
CHIP eligibility; and 

(D) the extent to which such common-
wealths and territories participate in data 
collection and reporting related to Medicaid 
and CHIP, including an analysis of territory 
participation in the Current Population Sur-
vey versus the American Community Sur-
vey. 

(2) Recommendations regarding methods 
for the collection and reporting of reliable 
data regarding the enrollment under Med-
icaid and CHIP of children in such common-
wealths and territories. 

(3) Recommendations for improving Fed-
eral funding under Medicaid and CHIP for 
such commonwealths and territories. 

Subtitle B—Focus on Low-Income Children 
and Pregnant Women 

SEC. 111. STATE OPTION TO COVER LOW-INCOME 
PREGNANT WOMEN UNDER CHIP 
THROUGH A STATE PLAN AMEND-
MENT. 

(a) IN GENERAL.—Title XXI (42 U.S.C. 
1397aa et seq.), as amended by section 112(a), 
is amended by adding at the end the fol-
lowing new section: 
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‘‘SEC. 2112. OPTIONAL COVERAGE OF TARGETED 

LOW-INCOME PREGNANT WOMEN 
THROUGH A STATE PLAN AMEND-
MENT. 

‘‘(a) IN GENERAL.—Subject to the suc-
ceeding provisions of this section, a State 
may elect through an amendment to its 
State child health plan under section 2102 to 
provide pregnancy-related assistance under 
such plan for targeted low-income pregnant 
women. 

‘‘(b) CONDITIONS.—A State may only elect 
the option under subsection (a) if the fol-
lowing conditions are satisfied: 

‘‘(1) MINIMUM INCOME ELIGIBILITY LEVELS 
FOR PREGNANT WOMEN AND CHILDREN.—The 
State has established an income eligibility 
level— 

‘‘(A) for pregnant women under subsection 
(a)(10)(A)(i)(III), (a)(10)(A)(i)(IV), or (l)(1)(A) 
of section 1902 that is at least 185 percent (or 
such higher percent as the State has in effect 
with regard to pregnant women under this 
title) of the poverty line applicable to a fam-
ily of the size involved, but in no case lower 
than the percent in effect under any such 
subsection as of July 1, 2008; and 

‘‘(B) for children under 19 years of age 
under this title (or title XIX) that is at least 
200 percent of the poverty line applicable to 
a family of the size involved. 

‘‘(2) NO CHIP INCOME ELIGIBILITY LEVEL FOR 
PREGNANT WOMEN LOWER THAN THE STATE’S 
MEDICAID LEVEL.—The State does not apply 
an effective income level for pregnant 
women under the State plan amendment 
that is lower than the effective income level 
(expressed as a percent of the poverty line 
and considering applicable income dis-
regards) specified under subsection 
(a)(10)(A)(i)(III), (a)(10)(A)(i)(IV), or (l)(1)(A) 
of section 1902, on the date of enactment of 
this paragraph to be eligible for medical as-
sistance as a pregnant woman. 

‘‘(3) NO COVERAGE FOR HIGHER INCOME PREG-
NANT WOMEN WITHOUT COVERING LOWER IN-
COME PREGNANT WOMEN.—The State does not 
provide coverage for pregnant women with 
higher family income without covering preg-
nant women with a lower family income. 

‘‘(4) APPLICATION OF REQUIREMENTS FOR 
COVERAGE OF TARGETED LOW-INCOME CHIL-
DREN.—The State provides pregnancy-related 
assistance for targeted low-income pregnant 
women in the same manner, and subject to 
the same requirements, as the State provides 
child health assistance for targeted low-in-
come children under the State child health 
plan, and in addition to providing child 
health assistance for such women. 

‘‘(5) NO PREEXISTING CONDITION EXCLUSION 
OR WAITING PERIOD.—The State does not 
apply any exclusion of benefits for preg-
nancy-related assistance based on any pre-
existing condition or any waiting period (in-
cluding any waiting period imposed to carry 
out section 2102(b)(3)(C)) for receipt of such 
assistance. 

‘‘(6) APPLICATION OF COST-SHARING PROTEC-
TION.—The State provides pregnancy-related 
assistance to a targeted low-income woman 
consistent with the cost-sharing protections 
under section 2103(e) and applies the limita-
tion on total annual aggregate cost sharing 
imposed under paragraph (3)(B) of such sec-
tion to the family of such a woman. 

‘‘(7) NO WAITING LIST FOR CHILDREN.—The 
State does not impose, with respect to the 
enrollment under the State child health plan 
of targeted low-income children during the 
quarter, any enrollment cap or other numer-
ical limitation on enrollment, any waiting 
list, any procedures designed to delay the 
consideration of applications for enrollment, 
or similar limitation with respect to enroll-
ment. 

‘‘(c) OPTION TO PROVIDE PRESUMPTIVE ELI-
GIBILITY.—A State that elects the option 

under subsection (a) and satisfies the condi-
tions described in subsection (b) may elect to 
apply section 1920 (relating to presumptive 
eligibility for pregnant women) to the State 
child health plan in the same manner as such 
section applies to the State plan under title 
XIX. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion: 

‘‘(1) PREGNANCY-RELATED ASSISTANCE.—The 
term ‘pregnancy-related assistance’ has the 
meaning given the term ‘child health assist-
ance’ in section 2110(a) with respect to an in-
dividual during the period described in para-
graph (2)(A). 

‘‘(2) TARGETED LOW-INCOME PREGNANT 
WOMAN.—The term ‘targeted low-income 
pregnant woman’ means an individual— 

‘‘(A) during pregnancy and through the end 
of the month in which the 60-day period (be-
ginning on the last day of her pregnancy) 
ends; 

‘‘(B) whose family income exceeds 185 per-
cent (or, if higher, the percent applied under 
subsection (b)(1)(A)) of the poverty line ap-
plicable to a family of the size involved, but 
does not exceed the income eligibility level 
established under the State child health plan 
under this title for a targeted low-income 
child; and 

‘‘(C) who satisfies the requirements of 
paragraphs (1)(A), (1)(C), (2), and (3) of sec-
tion 2110(b) in the same manner as a child 
applying for child health assistance would 
have to satisfy such requirements. 

‘‘(e) AUTOMATIC ENROLLMENT FOR CHILDREN 
BORN TO WOMEN RECEIVING PREGNANCY-RE-
LATED ASSISTANCE.—If a child is born to a 
targeted low-income pregnant woman who 
was receiving pregnancy-related assistance 
under this section on the date of the child’s 
birth, the child shall be deemed to have ap-
plied for child health assistance under the 
State child health plan and to have been 
found eligible for such assistance under such 
plan or to have applied for medical assist-
ance under title XIX and to have been found 
eligible for such assistance under such title, 
as appropriate, on the date of such birth and 
to remain eligible for such assistance until 
the child attains 1 year of age. During the 
period in which a child is deemed under the 
preceding sentence to be eligible for child 
health or medical assistance, the child 
health or medical assistance eligibility iden-
tification number of the mother shall also 
serve as the identification number of the 
child, and all claims shall be submitted and 
paid under such number (unless the State 
issues a separate identification number for 
the child before such period expires). 

‘‘(f) STATES PROVIDING ASSISTANCE 
THROUGH OTHER OPTIONS.— 

‘‘(1) CONTINUATION OF OTHER OPTIONS FOR 
PROVIDING ASSISTANCE.—The option to pro-
vide assistance in accordance with the pre-
ceding subsections of this section shall not 
limit any other option for a State to pro-
vide— 

‘‘(A) child health assistance through the 
application of sections 457.10, 457.350(b)(2), 
457.622(c)(5), and 457.626(a)(3) of title 42, Code 
of Federal Regulations (as in effect after the 
final rule adopted by the Secretary and set 
forth at 67 Fed. Reg. 61956–61974 (October 2, 
2002)), or 

‘‘(B) pregnancy-related services through 
the application of any waiver authority (as 
in effect on June 1, 2008). 

‘‘(2) CLARIFICATION OF AUTHORITY TO PRO-
VIDE POSTPARTUM SERVICES.—Any State that 
provides child health assistance under any 
authority described in paragraph (1) may 
continue to provide such assistance, as well 
as postpartum services, through the end of 
the month in which the 60-day period (begin-
ning on the last day of the pregnancy) ends, 
in the same manner as such assistance and 

postpartum services would be provided if 
provided under the State plan under title 
XIX, but only if the mother would otherwise 
satisfy the eligibility requirements that 
apply under the State child health plan 
(other than with respect to age) during such 
period. 

‘‘(3) NO INFERENCE.—Nothing in this sub-
section shall be construed— 

‘‘(A) to infer congressional intent regard-
ing the legality or illegality of the content 
of the sections specified in paragraph (1)(A); 
or 

‘‘(B) to modify the authority to provide 
pregnancy-related services under a waiver 
specified in paragraph (1)(B).’’. 

(b) ADDITIONAL CONFORMING AMEND-
MENTS.— 

(1) NO COST SHARING FOR PREGNANCY-RE-
LATED BENEFITS.—Section 2103(e)(2) (42 U.S.C. 
1397cc(e)(2)) is amended— 

(A) in the heading, by inserting ‘‘or preg-
nancy-related assistance’’ after ‘‘preventive 
services’’; and 

(B) by inserting before the period at the 
end the following: ‘‘or for pregnancy-related 
assistance’’. 

(2) NO WAITING PERIOD.—Section 
2102(b)(1)(B) (42 U.S.C. 1397bb(b)(1)(B)) is 
amended— 

(A) in clause (i), by striking ‘‘, and’’ at the 
end and inserting a semicolon; 

(B) in clause (ii), by striking the period at 
the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following new 
clause: 

‘‘(iii) may not apply a waiting period (in-
cluding a waiting period to carry out para-
graph (3)(C)) in the case of a targeted low-in-
come pregnant woman provided pregnancy- 
related assistance under section 2112.’’. 
SEC. 112. PHASE-OUT OF COVERAGE FOR NON-

PREGNANT CHILDLESS ADULTS 
UNDER CHIP; CONDITIONS FOR COV-
ERAGE OF PARENTS. 

(a) PHASE-OUT RULES.— 
(1) IN GENERAL.—Title XXI (42 U.S.C. 1397aa 

et seq.) is amended by adding at the end the 
following new section: 
‘‘SEC. 2111. PHASE-OUT OF COVERAGE FOR NON-

PREGNANT CHILDLESS ADULTS; 
CONDITIONS FOR COVERAGE OF 
PARENTS. 

‘‘(a) TERMINATION OF COVERAGE FOR NON-
PREGNANT CHILDLESS ADULTS.— 

‘‘(1) NO NEW CHIP WAIVERS; AUTOMATIC EX-
TENSIONS AT STATE OPTION THROUGH FISCAL 
YEAR 2010.—Notwithstanding section 1115 or 
any other provision of this title, except as 
provided in this subsection— 

‘‘(A) the Secretary shall not on or after the 
date of the enactment of the Children’s 
Health Insurance Program Reauthorization 
Act of 2009, approve or renew a waiver, exper-
imental, pilot, or demonstration project that 
would allow funds made available under this 
title to be used to provide child health as-
sistance or other health benefits coverage to 
a nonpregnant childless adult; and 

‘‘(B) notwithstanding the terms and condi-
tions of an applicable existing waiver, the 
provisions of paragraphs (2) and (3) shall 
apply for purposes of any period beginning 
on or after October 1, 2010, in determining 
the period to which the waiver applies, the 
individuals eligible to be covered by the 
waiver, and the amount of the Federal pay-
ment under this title. 

‘‘(2) TERMINATION OF CHIP COVERAGE UNDER 
APPLICABLE EXISTING WAIVERS AT THE END OF 
FISCAL YEAR 2010.— 

‘‘(A) IN GENERAL.—No funds shall be avail-
able under this title for child health assist-
ance or other health benefits coverage that 
is provided to a nonpregnant childless adult 
under an applicable existing waiver after 
September 30, 2010. 

‘‘(B) EXTENSION UPON STATE REQUEST.—If 
an applicable existing waiver described in 
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subparagraph (A) would otherwise expire be-
fore October 1, 2010, and the State requests 
an extension of such waiver, the Secretary 
shall grant such an extension, but only 
through September 30, 2011. 

‘‘(C) APPLICATION OF ENHANCED FMAP.—The 
enhanced FMAP determined under section 
2105(b) shall apply to expenditures under an 
applicable existing waiver for the provision 
of child health assistance or other health 
benefits coverage to a nonpregnant childless 
adult during fiscal year 2010. 

‘‘(3) OPTIONAL 1-YEAR TRANSITIONAL COV-
ERAGE BLOCK GRANT FUNDED FROM STATE AL-
LOTMENT.—Subject to paragraph (4)(B), each 
State for which coverage under an applicable 
existing waiver is terminated under para-
graph (2)(A) may elect to provide nonpreg-
nant childless adults who were provided 
child health assistance or health benefits 
coverage under the applicable existing waiv-
er at any time during fiscal year 2010 with 
such assistance or coverage during fiscal 
year 2011, as if the authority to provide such 
assistance or coverage under an applicable 
existing waiver was extended through that 
fiscal year, but subject to the following 
terms and conditions: 

‘‘(A) BLOCK GRANT SET ASIDE FROM STATE 
ALLOTMENT.—The Secretary shall set aside 
for the State an amount equal to the Federal 
share of the State’s projected expenditures 
under the applicable existing waiver for pro-
viding child health assistance or health ben-
efits coverage to all nonpregnant childless 
adults under such waiver for fiscal year 2010 
(as certified by the State and submitted to 
the Secretary by not later than August 31, 
2010, and without regard to whether any such 
individual lost coverage during fiscal year 
2010 and was later provided child health as-
sistance or other health benefits coverage 
under the waiver in that fiscal year), in-
creased by the annual adjustment for fiscal 
year 2011 determined under section 
2104(m)(5)(A). The Secretary may adjust the 
amount set aside under the preceding sen-
tence, as necessary, on the basis of the ex-
penditure data for fiscal year 2010 reported 
by States on CMS Form 64 or CMS Form 21 
not later than November 30, 2010, but in no 
case shall the Secretary adjust such amount 
after December 31, 2010. 

‘‘(B) NO COVERAGE FOR NONPREGNANT CHILD-
LESS ADULTS WHO WERE NOT COVERED DURING 
FISCAL YEAR 2010.— 

‘‘(i) FMAP APPLIED TO EXPENDITURES.—The 
Secretary shall pay the State for each quar-
ter of fiscal year 2011, from the amount set 
aside under subparagraph (A), an amount 
equal to the Federal medical assistance per-
centage (as determined under section 1905(b) 
without regard to clause (4) of such section) 
of expenditures in the quarter for providing 
child health assistance or other health bene-
fits coverage to a nonpregnant childless 
adult but only if such adult was enrolled in 
the State program under this title during fis-
cal year 2010 (without regard to whether the 
individual lost coverage during fiscal year 
2010 and was reenrolled in that fiscal year or 
in fiscal year 2011). 

‘‘(ii) FEDERAL PAYMENTS LIMITED TO 
AMOUNT OF BLOCK GRANT SET-ASIDE.—No pay-
ments shall be made to a State for expendi-
tures described in this subparagraph after 
the total amount set aside under subpara-
graph (A) for fiscal year 2011 has been paid to 
the State. 

‘‘(4) STATE OPTION TO APPLY FOR MEDICAID 
WAIVER TO CONTINUE COVERAGE FOR NONPREG-
NANT CHILDLESS ADULTS.— 

‘‘(A) IN GENERAL.—Each State for which 
coverage under an applicable existing waiver 
is terminated under paragraph (2)(A) may 
submit, not later than June 30, 2011, an appli-
cation to the Secretary for a waiver under 
section 1115 of the State plan under title XIX 

to provide medical assistance to a nonpreg-
nant childless adult whose coverage is so ter-
minated (in this subsection referred to as a 
‘Medicaid nonpregnant childless adults waiv-
er’). 

‘‘(B) DEADLINE FOR APPROVAL.—The Sec-
retary shall make a decision to approve or 
deny an application for a Medicaid nonpreg-
nant childless adults waiver submitted under 
subparagraph (A) within 90 days of the date 
of the submission of the application. If no de-
cision has been made by the Secretary as of 
September 30, 2011, on the application of a 
State for a Medicaid nonpregnant childless 
adults waiver that was submitted to the Sec-
retary by June 30, 2011, the application shall 
be deemed approved. 

‘‘(C) STANDARD FOR BUDGET NEUTRALITY.— 
The budget neutrality requirement applica-
ble with respect to expenditures for medical 
assistance under a Medicaid nonpregnant 
childless adults waiver shall— 

‘‘(i) in the case of fiscal year 2012, allow ex-
penditures for medical assistance under title 
XIX for all such adults to not exceed the 
total amount of payments made to the State 
under paragraph (3)(B) for fiscal year 2011, 
increased by the percentage increase (if any) 
in the projected nominal per capita amount 
of National Health Expenditures for calendar 
year 2012 over 2011, as most recently pub-
lished by the Secretary; and 

‘‘(ii) in the case of any succeeding fiscal 
year, allow such expenditures to not exceed 
the amount in effect under this subpara-
graph for the preceding fiscal year, increased 
by the percentage increase (if any) in the 
projected nominal per capita amount of Na-
tional Health Expenditures for the calendar 
year that begins during the fiscal year in-
volved over the preceding calendar year, as 
most recently published by the Secretary. 

‘‘(b) RULES AND CONDITIONS FOR COVERAGE 
OF PARENTS OF TARGETED LOW-INCOME CHIL-
DREN.— 

‘‘(1) TWO-YEAR TRANSITION PERIOD; AUTO-
MATIC EXTENSION AT STATE OPTION THROUGH 
FISCAL YEAR 2011.— 

‘‘(A) NO NEW CHIP WAIVERS.—Notwith-
standing section 1115 or any other provision 
of this title, except as provided in this sub-
section— 

‘‘(i) the Secretary shall not on or after the 
date of the enactment of the Children’s 
Health Insurance Program Reauthorization 
Act of 2009 approve or renew a waiver, exper-
imental, pilot, or demonstration project that 
would allow funds made available under this 
title to be used to provide child health as-
sistance or other health benefits coverage to 
a parent of a targeted low-income child; and 

‘‘(ii) notwithstanding the terms and condi-
tions of an applicable existing waiver, the 
provisions of paragraphs (2) and (3) shall 
apply for purposes of any fiscal year begin-
ning on or after October 1, 2011, in deter-
mining the period to which the waiver ap-
plies, the individuals eligible to be covered 
by the waiver, and the amount of the Federal 
payment under this title. 

‘‘(B) EXTENSION UPON STATE REQUEST.—If 
an applicable existing waiver described in 
subparagraph (A) would otherwise expire be-
fore October 1, 2011, and the State requests 
an extension of such waiver, the Secretary 
shall grant such an extension, but only, sub-
ject to paragraph (2)(A), through September 
30, 2011. 

‘‘(C) APPLICATION OF ENHANCED FMAP.—The 
enhanced FMAP determined under section 
2105(b) shall apply to expenditures under an 
applicable existing waiver for the provision 
of child health assistance or other health 
benefits coverage to a parent of a targeted 
low-income child during the third and fourth 
quarters of fiscal year 2009 and during fiscal 
years 2010 and 2011. 

‘‘(2) RULES FOR FISCAL YEARS 2012 THROUGH 
2013.— 

‘‘(A) PAYMENTS FOR COVERAGE LIMITED TO 
BLOCK GRANT FUNDED FROM STATE ALLOT-
MENT.—Any State that provides child health 
assistance or health benefits coverage under 
an applicable existing waiver for a parent of 
a targeted low-income child may elect to 
continue to provide such assistance or cov-
erage through fiscal year 2012 or 2013, subject 
to the same terms and conditions that ap-
plied under the applicable existing waiver, 
unless otherwise modified in subparagraph 
(B). 

‘‘(B) TERMS AND CONDITIONS.— 
‘‘(i) BLOCK GRANT SET ASIDE FROM STATE AL-

LOTMENT.—If the State makes an election 
under subparagraph (A), the Secretary shall 
set aside for the State for each such fiscal 
year an amount equal to the Federal share of 
110 percent of the State’s projected expendi-
tures under the applicable existing waiver 
for providing child health assistance or 
health benefits coverage to all parents of 
targeted low-income children enrolled under 
such waiver for the fiscal year (as certified 
by the State and submitted to the Secretary 
by not later than August 31 of the preceding 
fiscal year). In the case of fiscal year 2013, 
the set aside for any State shall be computed 
separately for each period described in sub-
paragraphs (A) and (B) of section 2104(a)(16) 
and any reduction in the allotment for either 
such period under section 2104(m)(4) shall be 
allocated on a pro rata basis to such set 
aside. 

‘‘(ii) PAYMENTS FROM BLOCK GRANT.—The 
Secretary shall pay the State from the 
amount set aside under clause (i) for the fis-
cal year, an amount for each quarter of such 
fiscal year equal to the applicable percent-
age determined under clause (iii) or (iv) for 
expenditures in the quarter for providing 
child health assistance or other health bene-
fits coverage to a parent of a targeted low- 
income child. 

‘‘(iii) ENHANCED FMAP ONLY IN FISCAL YEAR 
2012 FOR STATES WITH SIGNIFICANT CHILD OUT-
REACH OR THAT ACHIEVE CHILD COVERAGE 
BENCHMARKS; FMAP FOR ANY OTHER STATES.— 
For purposes of clause (ii), the applicable 
percentage for any quarter of fiscal year 2012 
is equal to— 

‘‘(I) the enhanced FMAP determined under 
section 2105(b) in the case of a State that 
meets the outreach or coverage benchmarks 
described in any of subparagraph (A), (B), or 
(C) of paragraph (3) for fiscal year 2011; or 

‘‘(II) the Federal medical assistance per-
centage (as determined under section 1905(b) 
without regard to clause (4) of such section) 
in the case of any other State. 

‘‘(iv) AMOUNT OF FEDERAL MATCHING PAY-
MENT IN 2013.—For purposes of clause (ii), the 
applicable percentage for any quarter of fis-
cal year 2013 is equal to— 

‘‘(I) the REMAP percentage if— 
‘‘(aa) the applicable percentage for the 

State under clause (iii) was the enhanced 
FMAP for fiscal year 2012; and 

‘‘(bb) the State met either of the coverage 
benchmarks described in subparagraph (B) or 
(C) of paragraph (3) for 2012; or 

‘‘(II) the Federal medical assistance per-
centage (as so determined) in the case of any 
State to which subclause (I) does not apply. 
For purposes of subclause (I), the REMAP 
percentage is the percentage which is the 
sum of such Federal medical assistance per-
centage and a number of percentage points 
equal to one-half of the difference between 
such Federal medical assistance percentage 
and such enhanced FMAP. 

‘‘(v) NO FEDERAL PAYMENTS OTHER THAN 
FROM BLOCK GRANT SET ASIDE.—No payments 
shall be made to a State for expenditures de-
scribed in clause (ii) after the total amount 
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set aside under clause (i) for a fiscal year has 
been paid to the State. 

‘‘(vi) NO INCREASE IN INCOME ELIGIBILITY 
LEVEL FOR PARENTS.—No payments shall be 
made to a State from the amount set aside 
under clause (i) for a fiscal year for expendi-
tures for providing child health assistance or 
health benefits coverage to a parent of a tar-
geted low-income child whose family income 
exceeds the income eligibility level applied 
under the applicable existing waiver to par-
ents of targeted low-income children on the 
date of enactment of the Children’s Health 
Insurance Program Reauthorization Act of 
2009. 

‘‘(3) OUTREACH OR COVERAGE BENCHMARKS.— 
For purposes of paragraph (2), the outreach 
or coverage benchmarks described in this 
paragraph are as follows: 

‘‘(A) SIGNIFICANT CHILD OUTREACH CAM-
PAIGN.—The State— 

‘‘(i) was awarded a grant under section 2113 
for fiscal year 2011; 

‘‘(ii) implemented 1 or more of the enroll-
ment and retention provisions described in 
section 2105(a)(4) for such fiscal year; or 

‘‘(iii) has submitted a specific plan for out-
reach for such fiscal year. 

‘‘(B) HIGH-PERFORMING STATE.—The State, 
on the basis of the most timely and accurate 
published estimates of the Bureau of the 
Census, ranks in the lowest 1⁄3 of States in 
terms of the State’s percentage of low-in-
come children without health insurance. 

‘‘(C) STATE INCREASING ENROLLMENT OF 
LOW-INCOME CHILDREN.—The State qualified 
for a performance bonus payment under sec-
tion 2105(a)(3)(B) for the most recent fiscal 
year applicable under such section. 

‘‘(4) RULES OF CONSTRUCTION.—Nothing in 
this subsection shall be construed as prohib-
iting a State from submitting an application 
to the Secretary for a waiver under section 
1115 of the State plan under title XIX to pro-
vide medical assistance to a parent of a tar-
geted low-income child that was provided 
child health assistance or health benefits 
coverage under an applicable existing waiv-
er. 

‘‘(c) APPLICABLE EXISTING WAIVER.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘applicable ex-
isting waiver’ means a waiver, experimental, 
pilot, or demonstration project under section 
1115, grandfathered under section 6102(c)(3) of 
the Deficit Reduction Act of 2005, or other-
wise conducted under authority that— 

‘‘(A) would allow funds made available 
under this title to be used to provide child 
health assistance or other health benefits 
coverage to— 

‘‘(i) a parent of a targeted low-income 
child; 

‘‘(ii) a nonpregnant childless adult; or 
‘‘(iii) individuals described in both clauses 

(i) and (ii); and 
‘‘(B) was in effect during fiscal year 2009. 
‘‘(2) DEFINITIONS.— 
‘‘(A) PARENT.—The term ‘parent’ includes a 

caretaker relative (as such term is used in 
carrying out section 1931) and a legal guard-
ian. 

‘‘(B) NONPREGNANT CHILDLESS ADULT.—The 
term ‘nonpregnant childless adult’ has the 
meaning given such term by section 2107(f).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 2107(f) (42 U.S.C. 1397gg(f)) is 

amended— 
(i) by striking ‘‘, the Secretary’’ and in-

serting ‘‘: 
‘‘(1) The Secretary’’; 
(ii) in the first sentence, by inserting ‘‘or a 

parent (as defined in section 2111(c)(2)(A)), 
who is not pregnant, of a targeted low-in-
come child’’ before the period; 

(iii) by striking the second sentence; and 
(iv) by adding at the end the following new 

paragraph: 

‘‘(2) The Secretary may not approve, ex-
tend, renew, or amend a waiver, experi-
mental, pilot, or demonstration project with 
respect to a State after the date of enact-
ment of the Children’s Health Insurance Pro-
gram Reauthorization Act of 2009 that would 
waive or modify the requirements of section 
2111.’’. 

(B) Section 6102(c) of the Deficit Reduction 
Act of 2005 (Public Law 109–171; 120 Stat. 131) 
is amended by striking ‘‘Nothing’’ and in-
serting ‘‘Subject to section 2111 of the Social 
Security Act, as added by section 112 of the 
Children’s Health Insurance Program Reau-
thorization Act of 2009, nothing’’. 

(b) GAO STUDY AND REPORT.— 
(1) IN GENERAL.—The Comptroller General 

of the United States shall conduct a study of 
whether— 

(A) the coverage of a parent, a caretaker 
relative (as such term is used in carrying out 
section 1931), or a legal guardian of a tar-
geted low-income child under a State health 
plan under title XXI of the Social Security 
Act increases the enrollment of, or the qual-
ity of care for, children, and 

(B) such parents, relatives, and legal 
guardians who enroll in such a plan are more 
likely to enroll their children in such a plan 
or in a State plan under title XIX of such 
Act. 

(2) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Comptroller General shall report the results 
of the study to the Committee on Finance of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa-
tives, including recommendations (if any) for 
changes in legislation. 
SEC. 113. ELIMINATION OF COUNTING MEDICAID 

CHILD PRESUMPTIVE ELIGIBILITY 
COSTS AGAINST TITLE XXI ALLOT-
MENT. 

(a) IN GENERAL.—Section 2105(a)(1) (42 
U.S.C. 1397ee(a)(1)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking ‘‘(or, in the case of expendi-
tures described in subparagraph (B), the Fed-
eral medical assistance percentage (as de-
fined in the first sentence of section 
1905(b)))’’; and 

(2) by striking subparagraph (B) and insert-
ing the following new subparagraph: 

‘‘(B) [reserved]’’. 
(b) AMENDMENTS TO MEDICAID.— 
(1) ELIGIBILITY OF A NEWBORN.—Section 

1902(e)(4) (42 U.S.C. 1396a(e)(4)) is amended in 
the first sentence by striking ‘‘so long as the 
child is a member of the woman’s household 
and the woman remains (or would remain if 
pregnant) eligible for such assistance’’. 

(2) APPLICATION OF QUALIFIED ENTITIES TO 
PRESUMPTIVE ELIGIBILITY FOR PREGNANT 
WOMEN UNDER MEDICAID.—Section 1920(b) (42 
U.S.C. 1396r–1(b)) is amended by adding after 
paragraph (2) the following flush sentence: 
‘‘The term ‘qualified provider’ also includes 
a qualified entity, as defined in section 
1920A(b)(3).’’. 
SEC. 114. LIMITATION ON MATCHING RATE FOR 

STATES THAT PROPOSE TO COVER 
CHILDREN WITH EFFECTIVE FAMILY 
INCOME THAT EXCEEDS 300 PER-
CENT OF THE POVERTY LINE. 

(a) FMAP APPLIED TO EXPENDITURES.—Sec-
tion 2105(c) (42 U.S.C. 1397ee(c)) is amended 
by adding at the end the following new para-
graph: 

‘‘(8) LIMITATION ON MATCHING RATE FOR EX-
PENDITURES FOR CHILD HEALTH ASSISTANCE 
PROVIDED TO CHILDREN WHOSE EFFECTIVE FAM-
ILY INCOME EXCEEDS 300 PERCENT OF THE POV-
ERTY LINE.— 

‘‘(A) FMAP APPLIED TO EXPENDITURES.—Ex-
cept as provided in subparagraph (B), for fis-
cal years beginning with fiscal year 2009, the 
Federal medical assistance percentage (as 
determined under section 1905(b) without re-

gard to clause (4) of such section) shall be 
substituted for the enhanced FMAP under 
subsection (a)(1) with respect to any expendi-
tures for providing child health assistance or 
health benefits coverage for a targeted low- 
income child whose effective family income 
would exceed 300 percent of the poverty line 
but for the application of a general exclusion 
of a block of income that is not determined 
by type of expense or type of income. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply to any State that, on the date of 
enactment of the Children’s Health Insur-
ance Program Reauthorization Act of 2009, 
has an approved State plan amendment or 
waiver to provide, or has enacted a State law 
to submit a State plan amendment to pro-
vide, expenditures described in such subpara-
graph under the State child health plan.’’. 

(b) RULE OF CONSTRUCTION.—Nothing in the 
amendments made by this section shall be 
construed as— 

(1) changing any income eligibility level 
for children under title XXI of the Social Se-
curity Act; or 

(2) changing the flexibility provided States 
under such title to establish the income eli-
gibility level for targeted low-income chil-
dren under a State child health plan and the 
methodologies used by the State to deter-
mine income or assets under such plan. 
SEC. 115. STATE AUTHORITY UNDER MEDICAID. 

Notwithstanding any other provision of 
law, including the fourth sentence of sub-
section (b) of section 1905 of the Social Secu-
rity Act (42 U.S.C. 1396d) or subsection (u) of 
such section, at State option, the Secretary 
shall provide the State with the Federal 
medical assistance percentage determined 
for the State for Medicaid with respect to ex-
penditures described in section 1905(u)(2)(A) 
of such Act or otherwise made to provide 
medical assistance under Medicaid to a child 
who could be covered by the State under 
CHIP. 

TITLE II—OUTREACH AND ENROLLMENT 
Subtitle A—Outreach and Enrollment 

Activities 
SEC. 201. GRANTS AND ENHANCED ADMINISTRA-

TIVE FUNDING FOR OUTREACH AND 
ENROLLMENT. 

(a) GRANTS.—Title XXI (42 U.S.C. 1397aa et 
seq.), as amended by section 111, is amended 
by adding at the end the following: 
‘‘SEC. 2113. GRANTS TO IMPROVE OUTREACH AND 

ENROLLMENT. 
‘‘(a) OUTREACH AND ENROLLMENT GRANTS; 

NATIONAL CAMPAIGN.— 
‘‘(1) IN GENERAL.—From the amounts ap-

propriated under subsection (g), subject to 
paragraph (2), the Secretary shall award 
grants to eligible entities during the period 
of fiscal years 2009 through 2013 to conduct 
outreach and enrollment efforts that are de-
signed to increase the enrollment and par-
ticipation of eligible children under this title 
and title XIX. 

‘‘(2) TEN PERCENT SET ASIDE FOR NATIONAL 
ENROLLMENT CAMPAIGN.—An amount equal to 
10 percent of such amounts shall be used by 
the Secretary for expenditures during such 
period to carry out a national enrollment 
campaign in accordance with subsection (h). 

‘‘(b) PRIORITY FOR AWARD OF GRANTS.— 
‘‘(1) IN GENERAL.—In awarding grants under 

subsection (a), the Secretary shall give pri-
ority to eligible entities that— 

‘‘(A) propose to target geographic areas 
with high rates of— 

‘‘(i) eligible but unenrolled children, in-
cluding such children who reside in rural 
areas; or 

‘‘(ii) racial and ethnic minorities and 
health disparity populations, including those 
proposals that address cultural and lin-
guistic barriers to enrollment; and 
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‘‘(B) submit the most demonstrable evi-

dence required under paragraphs (1) and (2) 
of subsection (c). 

‘‘(2) TEN PERCENT SET ASIDE FOR OUTREACH 
TO INDIAN CHILDREN.—An amount equal to 10 
percent of the funds appropriated under sub-
section (g) shall be used by the Secretary to 
award grants to Indian Health Service pro-
viders and urban Indian organizations receiv-
ing funds under title V of the Indian Health 
Care Improvement Act (25 U.S.C. 1651 et seq.) 
for outreach to, and enrollment of, children 
who are Indians. 

‘‘(c) APPLICATION.—An eligible entity that 
desires to receive a grant under subsection 
(a) shall submit an application to the Sec-
retary in such form and manner, and con-
taining such information, as the Secretary 
may decide. Such application shall include— 

‘‘(1) evidence demonstrating that the enti-
ty includes members who have access to, and 
credibility with, ethnic or low-income popu-
lations in the communities in which activi-
ties funded under the grant are to be con-
ducted; 

‘‘(2) evidence demonstrating that the enti-
ty has the ability to address barriers to en-
rollment, such as lack of awareness of eligi-
bility, stigma concerns and punitive fears as-
sociated with receipt of benefits, and other 
cultural barriers to applying for and receiv-
ing child health assistance or medical assist-
ance; 

‘‘(3) specific quality or outcomes perform-
ance measures to evaluate the effectiveness 
of activities funded by a grant awarded 
under this section; and 

‘‘(4) an assurance that the eligible entity 
shall— 

‘‘(A) conduct an assessment of the effec-
tiveness of such activities against the per-
formance measures; 

‘‘(B) cooperate with the collection and re-
porting of enrollment data and other infor-
mation in order for the Secretary to conduct 
such assessments; and 

‘‘(C) in the case of an eligible entity that is 
not the State, provide the State with enroll-
ment data and other information as nec-
essary for the State to make necessary pro-
jections of eligible children and pregnant 
women. 

‘‘(d) DISSEMINATION OF ENROLLMENT DATA 
AND INFORMATION DETERMINED FROM EFFEC-
TIVENESS ASSESSMENTS; ANNUAL REPORT.— 
The Secretary shall— 

‘‘(1) make publicly available the enroll-
ment data and information collected and re-
ported in accordance with subsection 
(c)(4)(B); and 

‘‘(2) submit an annual report to Congress 
on the outreach and enrollment activities 
conducted with funds appropriated under 
this section. 

‘‘(e) MAINTENANCE OF EFFORT FOR STATES 
AWARDED GRANTS; NO STATE MATCH RE-
QUIRED.—In the case of a State that is award-
ed a grant under this section— 

‘‘(1) the State share of funds expended for 
outreach and enrollment activities under the 
State child health plan shall not be less than 
the State share of such funds expended in the 
fiscal year preceding the first fiscal year for 
which the grant is awarded; and 

‘‘(2) no State matching funds shall be re-
quired for the State to receive a grant under 
this section. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE ENTITY.—The term ‘eligible 

entity’ means any of the following: 
‘‘(A) A State with an approved child health 

plan under this title. 
‘‘(B) A local government. 
‘‘(C) An Indian tribe or tribal consortium, 

a tribal organization, an urban Indian orga-
nization receiving funds under title V of the 
Indian Health Care Improvement Act (25 

U.S.C. 1651 et seq.), or an Indian Health Serv-
ice provider. 

‘‘(D) A Federal health safety net organiza-
tion. 

‘‘(E) A national, State, local, or commu-
nity-based public or nonprofit private orga-
nization, including organizations that use 
community health workers or community- 
based doula programs. 

‘‘(F) A faith-based organization or con-
sortia, to the extent that a grant awarded to 
such an entity is consistent with the require-
ments of section 1955 of the Public Health 
Service Act (42 U.S.C. 300x–65) relating to a 
grant award to nongovernmental entities. 

‘‘(G) An elementary or secondary school. 
‘‘(2) FEDERAL HEALTH SAFETY NET ORGANI-

ZATION.—The term ‘Federal health safety net 
organization’ means— 

‘‘(A) a Federally-qualified health center (as 
defined in section 1905(l)(2)(B)); 

‘‘(B) a hospital defined as a dispropor-
tionate share hospital for purposes of section 
1923; 

‘‘(C) a covered entity described in section 
340B(a)(4) of the Public Health Service Act 
(42 U.S.C. 256b(a)(4)); and 

‘‘(D) any other entity or consortium that 
serves children under a federally funded pro-
gram, including the special supplemental nu-
trition program for women, infants, and chil-
dren (WIC) established under section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786), the Head Start and Early Head Start 
programs under the Head Start Act (42 
U.S.C. 9801 et seq.), the school lunch program 
established under the Richard B. Russell Na-
tional School Lunch Act, and an elementary 
or secondary school. 

‘‘(3) INDIANS; INDIAN TRIBE; TRIBAL ORGANI-
ZATION; URBAN INDIAN ORGANIZATION.—The 
terms ‘Indian’, ‘Indian tribe’, ‘tribal organi-
zation’, and ‘urban Indian organization’ have 
the meanings given such terms in section 4 
of the Indian Health Care Improvement Act 
(25 U.S.C. 1603). 

‘‘(4) COMMUNITY HEALTH WORKER.—The 
term ‘community health worker’ means an 
individual who promotes health or nutrition 
within the community in which the indi-
vidual resides— 

‘‘(A) by serving as a liaison between com-
munities and health care agencies; 

‘‘(B) by providing guidance and social as-
sistance to community residents; 

‘‘(C) by enhancing community residents’ 
ability to effectively communicate with 
health care providers; 

‘‘(D) by providing culturally and linguis-
tically appropriate health or nutrition edu-
cation; 

‘‘(E) by advocating for individual and com-
munity health or nutrition needs; and 

‘‘(F) by providing referral and followup 
services. 

‘‘(g) APPROPRIATION.—There is appro-
priated, out of any money in the Treasury 
not otherwise appropriated, $100,000,000 for 
the period of fiscal years 2009 through 2013, 
for the purpose of awarding grants under this 
section. Amounts appropriated and paid 
under the authority of this section shall be 
in addition to amounts appropriated under 
section 2104 and paid to States in accordance 
with section 2105, including with respect to 
expenditures for outreach activities in ac-
cordance with subsections (a)(1)(D)(iii) and 
(c)(2)(C) of that section. 

‘‘(h) NATIONAL ENROLLMENT CAMPAIGN.— 
From the amounts made available under sub-
section (a)(2), the Secretary shall develop 
and implement a national enrollment cam-
paign to improve the enrollment of under-
served child populations in the programs es-
tablished under this title and title XIX. Such 
campaign may include— 

‘‘(1) the establishment of partnerships with 
the Secretary of Education and the Sec-

retary of Agriculture to develop national 
campaigns to link the eligibility and enroll-
ment systems for the assistance programs 
each Secretary administers that often serve 
the same children; 

‘‘(2) the integration of information about 
the programs established under this title and 
title XIX in public health awareness cam-
paigns administered by the Secretary; 

‘‘(3) increased financial and technical sup-
port for enrollment hotlines maintained by 
the Secretary to ensure that all States par-
ticipate in such hotlines; 

‘‘(4) the establishment of joint public 
awareness outreach initiatives with the Sec-
retary of Education and the Secretary of 
Labor regarding the importance of health in-
surance to building strong communities and 
the economy; 

‘‘(5) the development of special outreach 
materials for Native Americans or for indi-
viduals with limited English proficiency; and 

‘‘(6) such other outreach initiatives as the 
Secretary determines would increase public 
awareness of the programs under this title 
and title XIX. 

‘‘(i) GRANTS FOR OUTREACH AND ENROLL-
MENT OF NATIVE AMERICAN BENEFICIARIES.— 

‘‘(1) IN GENERAL.—To overcome language 
and cultural barriers to program access by 
Native Americans, the Secretary shall estab-
lish grant programs to conduct outreach and 
enrollment efforts to increase the enroll-
ment and participation of eligible individ-
uals in programs of the Social Security Act 
(42 U.S.C. 1397aa et seq.) and other Federal 
health and social service programs. 

‘‘(2) USE OF TRIBAL BENEFITS-COUNSELORS 
MODEL.—The grant program under this sub-
section shall incorporate expansion and sta-
bilization of the tribal benefits-counselors 
model developed in the State of Washington 
to overcome language and cultural barriers 
to Federal programs. 

‘‘(3) RECIPIENTS.—In order to qualify for a 
grant under this subsection, an applicant 
shall be a national, nonprofit organization 
with successful and verifiable experience in 
assisting Native Americans access Federal 
programs. 

‘‘(4) REPORT.—At the end of the period of 
funding provided under subsection (f), the 
Secretary shall submit to Congress a report 
on the grants made under this subsection, in-
cluding the efficacy of outreach efforts and 
the cost effectiveness of projects funded by 
such grants in improving access to Federal 
programs by Native Americans.’’. 

(b) ENHANCED ADMINISTRATIVE FUNDING FOR 
TRANSLATION OR INTERPRETATION SERVICES 
UNDER CHIP AND MEDICAID.— 

(1) CHIP.—Section 2105(a)(1) (42 U.S.C. 
1397ee(a)(1)), as amended by section 113, is 
amended— 

(A) in the matter preceding subparagraph 
(A), by inserting ‘‘(or, in the case of expendi-
tures described in subparagraph (D)(iv), the 
higher of 75 percent or the sum of the en-
hanced FMAP plus 5 percentage points)’’ 
after ‘‘enhanced FMAP’’; and 

(B) in subparagraph (D)— 
(i) in clause (iii), by striking ‘‘and’’ at the 

end; 
(ii) by redesignating clause (iv) as clause 

(v); and 
(iii) by inserting after clause (iii) the fol-

lowing new clause: 
‘‘(iv) for translation or interpretation serv-

ices in connection with the enrollment of, re-
tention of, and use of services under this 
title by, individuals for whom English is not 
their primary language (as found necessary 
by the Secretary for the proper and efficient 
administration of the State plan); and’’. 

(2) MEDICAID.— 
(A) USE OF MEDICAID FUNDS.—Section 

1903(a)(2) (42 U.S.C. 1396b(a)(2)) is amended by 
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adding at the end the following new subpara-
graph: 

‘‘(E) an amount equal to 75 percent of so 
much of the sums expended during such 
quarter (as found necessary by the Secretary 
for the proper and efficient administration of 
the State plan) as are attributable to trans-
lation or interpretation services in connec-
tion with the enrollment of, retention of, 
and use of services under this title by, chil-
dren of families for whom English is not the 
primary language; plus’’. 

(B) USE OF COMMUNITY HEALTH WORKERS 
FOR OUTREACH ACTIVITIES.— 

(i) IN GENERAL.—Section 2102(c)(1) of such 
Act (42 U.S.C. 1397bb(c)(1)) is amended by in-
serting ‘‘(through community health work-
ers and others)’’ after ‘‘Outreach’’. 

(ii) IN FEDERAL EVALUATION.—Section 
2108(c)(3)(B) of such Act (42 U.S.C. 
1397hh(c)(3)(B)) is amended by inserting 
‘‘(such as through community health work-
ers and others)’’ after ‘‘including practices’’. 
SEC. 202. INCREASED OUTREACH AND ENROLL-

MENT OF INDIANS. 
(a) IN GENERAL.—Section 1139 (42 U.S.C. 

1320b–9) is amended to read as follows: 
‘‘SEC. 1139. IMPROVED ACCESS TO, AND DELIV-

ERY OF, HEALTH CARE FOR INDIANS 
UNDER TITLES XIX AND XXI. 

‘‘(a) AGREEMENTS WITH STATES FOR MED-
ICAID AND CHIP OUTREACH ON OR NEAR RES-
ERVATIONS TO INCREASE THE ENROLLMENT OF 
INDIANS IN THOSE PROGRAMS.— 

‘‘(1) IN GENERAL.—In order to improve the 
access of Indians residing on or near a res-
ervation to obtain benefits under the Med-
icaid and State children’s health insurance 
programs established under titles XIX and 
XXI, the Secretary shall encourage the State 
to take steps to provide for enrollment on or 
near the reservation. Such steps may include 
outreach efforts such as the outstationing of 
eligibility workers, entering into agreements 
with the Indian Health Service, Indian 
Tribes, Tribal Organizations, and Urban In-
dian Organizations to provide outreach, edu-
cation regarding eligibility and benefits, en-
rollment, and translation services when such 
services are appropriate. 

‘‘(2) CONSTRUCTION.—Nothing in paragraph 
(1) shall be construed as affecting arrange-
ments entered into between States and the 
Indian Health Service, Indian Tribes, Tribal 
Organizations, or Urban Indian Organiza-
tions for such Service, Tribes, or Organiza-
tions to conduct administrative activities 
under such titles. 

‘‘(b) REQUIREMENT TO FACILITATE COOPERA-
TION.—The Secretary, acting through the 
Centers for Medicare & Medicaid Services, 
shall take such steps as are necessary to fa-
cilitate cooperation with, and agreements 
between, States and the Indian Health Serv-
ice, Indian Tribes, Tribal Organizations, or 
Urban Indian Organizations with respect to 
the provision of health care items and serv-
ices to Indians under the programs estab-
lished under title XIX or XXI. 

‘‘(c) DEFINITION OF INDIAN; INDIAN TRIBE; 
INDIAN HEALTH PROGRAM; TRIBAL ORGANIZA-
TION; URBAN INDIAN ORGANIZATION.—In this 
section, the terms ‘Indian’, ‘Indian Tribe’, 
‘Indian Health Program’, ‘Tribal Organiza-
tion’, and ‘Urban Indian Organization’ have 
the meanings given those terms in section 4 
of the Indian Health Care Improvement 
Act.’’. 

(b) NONAPPLICATION OF 10 PERCENT LIMIT ON 
OUTREACH AND CERTAIN OTHER EXPENDI-
TURES.—Section 2105(c)(2) (42 U.S.C. 
1397ee(c)(2)) is amended by adding at the end 
the following: 

‘‘(C) NONAPPLICATION TO CERTAIN EXPENDI-
TURES.—The limitation under subparagraph 
(A) shall not apply with respect to the fol-
lowing expenditures: 

‘‘(i) EXPENDITURES TO INCREASE OUTREACH 
TO, AND THE ENROLLMENT OF, INDIAN CHILDREN 

UNDER THIS TITLE AND TITLE xix.—Expendi-
tures for outreach activities to families of 
Indian children likely to be eligible for child 
health assistance under the plan or medical 
assistance under the State plan under title 
XIX (or under a waiver of such plan), to in-
form such families of the availability of, and 
to assist them in enrolling their children in, 
such plans, including such activities con-
ducted under grants, contracts, or agree-
ments entered into under section 1139(a).’’. 

SEC. 203. STATE OPTION TO RELY ON FINDINGS 
FROM AN EXPRESS LANE AGENCY 
TO CONDUCT SIMPLIFIED ELIGI-
BILITY DETERMINATIONS. 

(a) APPLICATION UNDER MEDICAID AND CHIP 
PROGRAMS.— 

(1) MEDICAID.—Section 1902(e) (42 U.S.C. 
1396a(e)) is amended by adding at the end the 
following: 

‘‘(13) EXPRESS LANE OPTION.— 
‘‘(A) IN GENERAL.— 
‘‘(i) OPTION TO USE A FINDING FROM AN EX-

PRESS LANE AGENCY.—At the option of the 
State, the State plan may provide that in de-
termining eligibility under this title for a 
child (as defined in subparagraph (G)), the 
State may rely on a finding made within a 
reasonable period (as determined by the 
State) from an Express Lane agency (as de-
fined in subparagraph (F)) when it deter-
mines whether a child satisfies one or more 
components of eligibility for medical assist-
ance under this title. The State may rely on 
a finding from an Express Lane agency not-
withstanding any differences in budget unit, 
disregard, deeming or other methodology, if 
the following requirements are met: 

‘‘(I) PROHIBITION ON DETERMINING CHILDREN 
INELIGIBLE FOR COVERAGE.—If a finding from 
an Express Lane agency would result in a de-
termination that a child does not satisfy an 
eligibility requirement for medical assist-
ance under this title and for child health as-
sistance under title XXI, the State shall de-
termine eligibility for assistance using its 
regular procedures. 

‘‘(II) NOTICE REQUIREMENT.—For any child 
who is found eligible for medical assistance 
under the State plan under this title or child 
health assistance under title XXI and who is 
subject to premiums based on an Express 
Lane agency’s finding of such child’s income 
level, the State shall provide notice that the 
child may qualify for lower premium pay-
ments if evaluated by the State using its 
regular policies and of the procedures for re-
questing such an evaluation. 

‘‘(III) COMPLIANCE WITH SCREEN AND ENROLL 
REQUIREMENT.—The State shall satisfy the 
requirements under subparagraphs (A) and 
(B) of section 2102(b)(3) (relating to screen 
and enroll) before enrolling a child in child 
health assistance under title XXI. At its op-
tion, the State may fulfill such requirements 
in accordance with either option provided 
under subparagraph (C) of this paragraph. 

‘‘(IV) VERIFICATION OF CITIZENSHIP, NATION-
ALITY STATUS, OR QUALIFIED ALIEN STATUS.— 
The State shall satisfy the requirements of 
sections 1137(d) and 1902(a)(46)(B) for 
verifications of citizenship, nationality sta-
tus, or qualified alien status. 

‘‘(V) CODING.—The State meets the require-
ments of subparagraph (E). 

‘‘(ii) OPTION TO APPLY TO RENEWALS AND RE-
DETERMINATIONS.—The State may apply the 
provisions of this paragraph when con-
ducting initial determinations of eligibility, 
redeterminations of eligibility, or both, as 
described in the State plan. 

‘‘(B) RULES OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed— 

‘‘(i) to relieve a State of the obligation to 
determine components of eligibility that are 
not the subject of an Express Lane agency’s 
finding, as described in subparagraph (A); 

‘‘(ii) to limit or prohibit a State from tak-
ing any actions otherwise permitted under 
this title or title XXI in determining eligi-
bility for or enrolling children into medical 
assistance under this title or child health as-
sistance under title XXI; or 

‘‘(iii) to modify the limitations in section 
1902(a)(5) concerning the agencies that may 
make a determination of eligibility for med-
ical assistance under this title. 

‘‘(C) OPTIONS FOR SATISFYING THE SCREEN 
AND ENROLL REQUIREMENT.— 

‘‘(i) IN GENERAL.—With respect to a child 
whose eligibility for medical assistance 
under this title or for child health assistance 
under title XXI has been evaluated by a 
State agency using an income finding from 
an Express Lane agency, a State may carry 
out its duties under subparagraphs (A) and 
(B) of section 2102(b)(3) (relating to screen 
and enroll) in accordance with either clause 
(ii) or clause (iii). 

‘‘(ii) ESTABLISHING A SCREENING THRESH-
OLD.— 

‘‘(I) IN GENERAL.—Under this clause, the 
State establishes a screening threshold set 
as a percentage of the Federal poverty level 
that exceeds the highest income threshold 
applicable under this title to the child by a 
minimum of 30 percentage points or, at State 
option, a higher number of percentage points 
that reflects the value (as determined by the 
State and described in the State plan) of any 
differences between income methodologies 
used by the program administered by the Ex-
press Lane agency and the methodologies 
used by the State in determining eligibility 
for medical assistance under this title. 

‘‘(II) CHILDREN WITH INCOME NOT ABOVE 
THRESHOLD.—If the income of a child does 
not exceed the screening threshold, the child 
is deemed to satisfy the income eligibility 
criteria for medical assistance under this 
title regardless of whether such child would 
otherwise satisfy such criteria. 

‘‘(III) CHILDREN WITH INCOME ABOVE THRESH-
OLD.—If the income of a child exceeds the 
screening threshold, the child shall be con-
sidered to have an income above the Med-
icaid applicable income level described in 
section 2110(b)(4) and to satisfy the require-
ment under section 2110(b)(1)(C) (relating to 
the requirement that CHIP matching funds 
be used only for children not eligible for 
Medicaid). If such a child is enrolled in child 
health assistance under title XXI, the State 
shall provide the parent, guardian, or custo-
dial relative with the following: 

‘‘(aa) Notice that the child may be eligible 
to receive medical assistance under the 
State plan under this title if evaluated for 
such assistance under the State’s regular 
procedures and notice of the process through 
which a parent, guardian, or custodial rel-
ative can request that the State evaluate the 
child’s eligibility for medical assistance 
under this title using such regular proce-
dures. 

‘‘(bb) A description of differences between 
the medical assistance provided under this 
title and child health assistance under title 
XXI, including differences in cost-sharing re-
quirements and covered benefits. 

‘‘(iii) TEMPORARY ENROLLMENT IN CHIP 
PENDING SCREEN AND ENROLL.— 

‘‘(I) IN GENERAL.—Under this clause, a 
State enrolls a child in child health assist-
ance under title XXI for a temporary period 
if the child appears eligible for such assist-
ance based on an income finding by an Ex-
press Lane agency. 

‘‘(II) DETERMINATION OF ELIGIBILITY.—Dur-
ing such temporary enrollment period, the 
State shall determine the child’s eligibility 
for child health assistance under title XXI or 
for medical assistance under this title in ac-
cordance with this clause. 
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‘‘(III) PROMPT FOLLOW UP.—In making such 

a determination, the State shall take prompt 
action to determine whether the child should 
be enrolled in medical assistance under this 
title or child health assistance under title 
XXI pursuant to subparagraphs (A) and (B) of 
section 2102(b)(3) (relating to screen and en-
roll). 

‘‘(IV) REQUIREMENT FOR SIMPLIFIED DETER-
MINATION.—In making such a determination, 
the State shall use procedures that, to the 
maximum feasible extent, reduce the burden 
imposed on the individual of such determina-
tion. Such procedures may not require the 
child’s parent, guardian, or custodial rel-
ative to provide or verify information that 
already has been provided to the State agen-
cy by an Express Lane agency or another 
source of information unless the State agen-
cy has reason to believe the information is 
erroneous. 

‘‘(V) AVAILABILITY OF CHIP MATCHING FUNDS 
DURING TEMPORARY ENROLLMENT PERIOD.— 
Medical assistance for items and services 
that are provided to a child enrolled in title 
XXI during a temporary enrollment period 
under this clause shall be treated as child 
health assistance under such title. 

‘‘(D) OPTION FOR AUTOMATIC ENROLLMENT.— 
‘‘(i) IN GENERAL.—The State may initiate 

and determine eligibility for medical assist-
ance under the State Medicaid plan or for 
child health assistance under the State CHIP 
plan without a program application from, or 
on behalf of, the child based on data obtained 
from sources other than the child (or the 
child’s family), but a child can only be auto-
matically enrolled in the State Medicaid 
plan or the State CHIP plan if the child or 
the family affirmatively consents to being 
enrolled through affirmation and signature 
on an Express Lane agency application, if 
the requirement of clause (ii) is met. 

‘‘(ii) INFORMATION REQUIREMENT.—The re-
quirement of this clause is that the State in-
forms the parent, guardian, or custodial rel-
ative of the child of the services that will be 
covered, appropriate methods for using such 
services, premium or other cost sharing 
charges (if any) that apply, medical support 
obligations (under section 1912(a)) created by 
enrollment (if applicable), and the actions 
the parent, guardian, or relative must take 
to maintain enrollment and renew coverage. 

‘‘(E) CODING; APPLICATION TO ENROLLMENT 
ERROR RATES.— 

‘‘(i) IN GENERAL.—For purposes of subpara-
graph (A)(iv), the requirement of this sub-
paragraph for a State is that the State 
agrees to— 

‘‘(I) assign such codes as the Secretary 
shall require to the children who are enrolled 
in the State Medicaid plan or the State CHIP 
plan through reliance on a finding made by 
an Express Lane agency for the duration of 
the State’s election under this paragraph; 

‘‘(II) annually provide the Secretary with a 
statistically valid sample (that is approved 
by Secretary) of the children enrolled in 
such plans through reliance on such a find-
ing by conducting a full Medicaid eligibility 
review of the children identified for such 
sample for purposes of determining an eligi-
bility error rate (as described in clause (iv)) 
with respect to the enrollment of such chil-
dren (and shall not include such children in 
any data or samples used for purposes of 
complying with a Medicaid Eligibility Qual-
ity Control (MEQC) review or a payment 
error rate measurement (PERM) require-
ment); 

‘‘(III) submit the error rate determined 
under subclause (II) to the Secretary; 

‘‘(IV) if such error rate exceeds 3 percent 
for either of the first 2 fiscal years in which 
the State elects to apply this paragraph, 
demonstrate to the satisfaction of the Sec-
retary the specific corrective actions imple-

mented by the State to improve upon such 
error rate; and 

‘‘(V) if such error rate exceeds 3 percent for 
any fiscal year in which the State elects to 
apply this paragraph, a reduction in the 
amount otherwise payable to the State 
under section 1903(a) for quarters for that fis-
cal year, equal to the total amount of erro-
neous excess payments determined for the 
fiscal year only with respect to the children 
included in the sample for the fiscal year 
that are in excess of a 3 percent error rate 
with respect to such children. 

‘‘(ii) NO PUNITIVE ACTION BASED ON ERROR 
RATE.—The Secretary shall not apply the 
error rate derived from the sample under 
clause (i) to the entire population of children 
enrolled in the State Medicaid plan or the 
State CHIP plan through reliance on a find-
ing made by an Express Lane agency, or to 
the population of children enrolled in such 
plans on the basis of the State’s regular pro-
cedures for determining eligibility, or penal-
ize the State on the basis of such error rate 
in any manner other than the reduction of 
payments provided for under clause (i)(V). 

‘‘(iii) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed as reliev-
ing a State that elects to apply this para-
graph from being subject to a penalty under 
section 1903(u), for payments made under the 
State Medicaid plan with respect to ineli-
gible individuals and families that are deter-
mined to exceed the error rate permitted 
under that section (as determined without 
regard to the error rate determined under 
clause (i)(II)). 

‘‘(iv) ERROR RATE DEFINED.—In this sub-
paragraph, the term ‘error rate’ means the 
rate of erroneous excess payments for med-
ical assistance (as defined in section 
1903(u)(1)(D)) for the period involved, except 
that such payments shall be limited to indi-
viduals for which eligibility determinations 
are made under this paragraph and except 
that in applying this paragraph under title 
XXI, there shall be substituted for references 
to provisions of this title corresponding pro-
visions within title XXI. 

‘‘(F) EXPRESS LANE AGENCY.— 
‘‘(i) IN GENERAL.—In this paragraph, the 

term ‘Express Lane agency’ means a public 
agency that— 

‘‘(I) is determined by the State Medicaid 
agency or the State CHIP agency (as applica-
ble) to be capable of making the determina-
tions of one or more eligibility requirements 
described in subparagraph (A)(i); 

‘‘(II) is identified in the State Medicaid 
plan or the State CHIP plan; and 

‘‘(III) notifies the child’s family— 
‘‘(aa) of the information which shall be dis-

closed in accordance with this paragraph; 
‘‘(bb) that the information disclosed will be 

used solely for purposes of determining eligi-
bility for medical assistance under the State 
Medicaid plan or for child health assistance 
under the State CHIP plan; and 

‘‘(cc) that the family may elect to not have 
the information disclosed for such purposes; 
and 

‘‘(IV) enters into, or is subject to, an inter-
agency agreement to limit the disclosure 
and use of the information disclosed. 

‘‘(ii) INCLUSION OF SPECIFIC PUBLIC AGEN-
CIES.—Such term includes the following: 

‘‘(I) A public agency that determines eligi-
bility for assistance under any of the fol-
lowing: 

‘‘(aa) The temporary assistance for needy 
families program funded under part A of title 
IV. 

‘‘(bb) A State program funded under part D 
of title IV. 

‘‘(cc) The State Medicaid plan. 
‘‘(dd) The State CHIP plan. 
‘‘(ee) The Food and Nutrition Act of 2008 (7 

U.S.C. 2011 et seq.). 

‘‘(ff) The Head Start Act (42 U.S.C. 9801 et 
seq.). 

‘‘(gg) The Richard B. Russell National 
School Lunch Act (42 U.S.C. 1751 et seq.). 

‘‘(hh) The Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.). 

‘‘(ii) The Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858 et 
seq.). 

‘‘(jj) The Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11301 et seq.). 

‘‘(kk) The United States Housing Act of 
1937 (42 U.S.C. 1437 et seq.). 

‘‘(ll) The Native American Housing Assist-
ance and Self-Determination Act of 1996 (25 
U.S.C. 4101 et seq.). 

‘‘(II) A State-specified governmental agen-
cy that has fiscal liability or legal responsi-
bility for the accuracy of the eligibility de-
termination findings relied on by the State. 

‘‘(III) A public agency that is subject to an 
interagency agreement limiting the disclo-
sure and use of the information disclosed for 
purposes of determining eligibility under the 
State Medicaid plan or the State CHIP plan. 

‘‘(iii) EXCLUSIONS.—Such term does not in-
clude an agency that determines eligibility 
for a program established under the Social 
Services Block Grant established under title 
XX or a private, for-profit organization. 

‘‘(iv) RULES OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed as— 

‘‘(I) exempting a State Medicaid agency 
from complying with the requirements of 
section 1902(a)(4) relating to merit-based per-
sonnel standards for employees of the State 
Medicaid agency and safeguards against con-
flicts of interest); or 

‘‘(II) authorizing a State Medicaid agency 
that elects to use Express Lane agencies 
under this subparagraph to use the Express 
Lane option to avoid complying with such 
requirements for purposes of making eligi-
bility determinations under the State Med-
icaid plan. 

‘‘(v) ADDITIONAL DEFINITIONS.—In this para-
graph: 

‘‘(I) STATE.—The term ‘State’ means 1 of 
the 50 States or the District of Columbia. 

‘‘(II) STATE CHIP AGENCY.—The term ‘State 
CHIP agency’ means the State agency re-
sponsible for administering the State CHIP 
plan. 

‘‘(III) STATE CHIP PLAN.—The term ‘State 
CHIP plan’ means the State child health 
plan established under title XXI and includes 
any waiver of such plan. 

‘‘(IV) STATE MEDICAID AGENCY.—The term 
‘State Medicaid agency’ means the State 
agency responsible for administering the 
State Medicaid plan. 

‘‘(V) STATE MEDICAID PLAN.—The term 
‘State Medicaid plan’ means the State plan 
established under title XIX and includes any 
waiver of such plan. 

‘‘(G) CHILD DEFINED.—For purposes of this 
paragraph, the term ‘child’ means an indi-
vidual under 19 years of age, or, at the option 
of a State, such higher age, not to exceed 21 
years of age, as the State may elect. 

‘‘(H) APPLICATION.—This paragraph shall 
not apply to with respect to eligibility deter-
minations made after September 30, 2013.’’. 

(2) CHIP.—Section 2107(e)(1) (42 U.S.C. 
1397gg(e)(1)) is amended by redesignating 
subparagraphs (B), (C), and (D) as subpara-
graphs (C), (D), and (E), respectively, and by 
inserting after subparagraph (A) the fol-
lowing new subparagraph: 

‘‘(B) Section 1902(e)(13) (relating to the 
State option to rely on findings from an Ex-
press Lane agency to help evaluate a child’s 
eligibility for medical assistance).’’. 

(b) EVALUATION AND REPORT.— 
(1) EVALUATION.—The Secretary shall con-

duct, by grant, contract, or interagency 
agreement, a comprehensive, independent 
evaluation of the option provided under the 
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amendments made by subsection (a). Such 
evaluation shall include an analysis of the 
effectiveness of the option, and shall in-
clude— 

(A) obtaining a statistically valid sample 
of the children who were enrolled in the 
State Medicaid plan or the State CHIP plan 
through reliance on a finding made by an Ex-
press Lane agency and determining the per-
centage of children who were erroneously en-
rolled in such plans; 

(B) determining whether enrolling children 
in such plans through reliance on a finding 
made by an Express Lane agency improves 
the ability of a State to identify and enroll 
low-income, uninsured children who are eli-
gible but not enrolled in such plans; 

(C) evaluating the administrative costs or 
savings related to identifying and enrolling 
children in such plans through reliance on 
such findings, and the extent to which such 
costs differ from the costs that the State 
otherwise would have incurred to identify 
and enroll low-income, uninsured children 
who are eligible but not enrolled in such 
plans; and 

(D) any recommendations for legislative or 
administrative changes that would improve 
the effectiveness of enrolling children in 
such plans through reliance on such findings. 

(2) REPORT TO CONGRESS.—Not later than 
September 30, 2012, the Secretary shall sub-
mit a report to Congress on the results of the 
evaluation under paragraph (1). 

(3) FUNDING.— 
(A) IN GENERAL.—Out of any funds in the 

Treasury not otherwise appropriated, there 
is appropriated to the Secretary to carry out 
the evaluation under this subsection 
$5,000,000 for the period of fiscal years 2009 
through 2012. 

(B) BUDGET AUTHORITY.—Subparagraph (A) 
constitutes budget authority in advance of 
appropriations Act and represents the obli-
gation of the Federal Government to provide 
for the payment of such amount to conduct 
the evaluation under this subsection. 

(c) ELECTRONIC TRANSMISSION OF INFORMA-
TION.—Section 1902 (42 U.S.C. 1396a) is 
amended by adding at the end the following 
new subsection: 

‘‘(dd) ELECTRONIC TRANSMISSION OF INFOR-
MATION.—If the State agency determining 
eligibility for medical assistance under this 
title or child health assistance under title 
XXI verifies an element of eligibility based 
on information from an Express Lane Agen-
cy (as defined in subsection (e)(13)(F)), or 
from another public agency, then the appli-
cant’s signature under penalty of perjury 
shall not be required as to such element. Any 
signature requirement for an application for 
medical assistance may be satisfied through 
an electronic signature, as defined in section 
1710(1) of the Government Paperwork Elimi-
nation Act (44 U.S.C. 3504 note). The require-
ments of subparagraphs (A) and (B) of sec-
tion 1137(d)(2) may be met through evidence 
in digital or electronic form.’’. 

(d) AUTHORIZATION OF INFORMATION DISCLO-
SURE.— 

(1) IN GENERAL.—Title XIX is amended by 
adding at the end the following new section: 
‘‘SEC. 1942. AUTHORIZATION TO RECEIVE REL-

EVANT INFORMATION. 
‘‘(a) IN GENERAL.—Notwithstanding any 

other provision of law, a Federal or State 
agency or private entity in possession of the 
sources of data directly relevant to eligi-
bility determinations under this title (in-
cluding eligibility files maintained by Ex-
press Lane agencies described in section 
1902(e)(13)(F), information described in para-
graph (2) or (3) of section 1137(a), vital 
records information about births in any 
State, and information described in sections 
453(i) and 1902(a)(25)(I)) is authorized to con-
vey such data or information to the State 

agency administering the State plan under 
this title, to the extent such conveyance 
meets the requirements of subsection (b). 

‘‘(b) REQUIREMENTS FOR CONVEYANCE.— 
Data or information may be conveyed pursu-
ant to subsection (a) only if the following re-
quirements are met: 

‘‘(1) The individual whose circumstances 
are described in the data or information (or 
such individual’s parent, guardian, caretaker 
relative, or authorized representative) has 
either provided advance consent to disclo-
sure or has not objected to disclosure after 
receiving advance notice of disclosure and a 
reasonable opportunity to object. 

‘‘(2) Such data or information are used 
solely for the purposes of— 

‘‘(A) identifying individuals who are eligi-
ble or potentially eligible for medical assist-
ance under this title and enrolling or at-
tempting to enroll such individuals in the 
State plan; and 

‘‘(B) verifying the eligibility of individuals 
for medical assistance under the State plan. 

‘‘(3) An interagency or other agreement, 
consistent with standards developed by the 
Secretary— 

‘‘(A) prevents the unauthorized use, disclo-
sure, or modification of such data and other-
wise meets applicable Federal requirements 
safeguarding privacy and data security; and 

‘‘(B) requires the State agency admin-
istering the State plan to use the data and 
information obtained under this section to 
seek to enroll individuals in the plan. 

‘‘(c) PENALTIES FOR IMPROPER DISCLO-
SURE.— 

‘‘(1) CIVIL MONEY PENALTY.—A private enti-
ty described in the subsection (a) that pub-
lishes, discloses, or makes known in any 
manner, or to any extent not authorized by 
Federal law, any information obtained under 
this section is subject to a civil money pen-
alty in an amount equal to $10,000 for each 
such unauthorized publication or disclosure. 
The provisions of section 1128A (other than 
subsections (a) and (b) and the second sen-
tence of subsection (f)) shall apply to a civil 
money penalty under this paragraph in the 
same manner as such provisions apply to a 
penalty or proceeding under section 1128A(a). 

‘‘(2) CRIMINAL PENALTY.—A private entity 
described in the subsection (a) that willfully 
publishes, discloses, or makes known in any 
manner, or to any extent not authorized by 
Federal law, any information obtained under 
this section shall be fined not more than 
$10,000 or imprisoned not more than 1 year, 
or both, for each such unauthorized publica-
tion or disclosure. 

‘‘(d) RULE OF CONSTRUCTION.—The limita-
tions and requirements that apply to disclo-
sure pursuant to this section shall not be 
construed to prohibit the conveyance or dis-
closure of data or information otherwise per-
mitted under Federal law (without regard to 
this section).’’. 

(2) CONFORMING AMENDMENT TO TITLE XXI.— 
Section 2107(e)(1) (42 U.S.C. 1397gg(e)(1)), as 
amended by subsection (a)(2), is amended by 
adding at the end the following new subpara-
graph: 

‘‘(F) Section 1942 (relating to authorization 
to receive data directly relevant to eligi-
bility determinations).’’. 

(3) CONFORMING AMENDMENT TO PROVIDE AC-
CESS TO DATA ABOUT ENROLLMENT IN INSUR-
ANCE FOR PURPOSES OF EVALUATING APPLICA-
TIONS AND FOR CHIP.—Section 1902(a)(25)(I)(i) 
(42 U.S.C. 1396a(a)(25)(I)(i)) is amended— 

(A) by inserting ‘‘(and, at State option, in-
dividuals who apply or whose eligibility for 
medical assistance is being evaluated in ac-
cordance with section 1902(e)(13)(D))’’ after 
‘‘with respect to individuals who are eligi-
ble’’; and 

(B) by inserting ‘‘under this title (and, at 
State option, child health assistance under 
title XXI)’’ after ‘‘the State plan’’. 

(e) AUTHORIZATION FOR STATES ELECTING 
EXPRESS LANE OPTION TO RECEIVE CERTAIN 
DATA DIRECTLY RELEVANT TO DETERMINING 
ELIGIBILITY AND CORRECT AMOUNT OF ASSIST-
ANCE.—The Secretary shall enter into such 
agreements as are necessary to permit a 
State that elects the Express Lane option 
under section 1902(e)(13) of the Social Secu-
rity Act to receive data directly relevant to 
eligibility determinations and determining 
the correct amount of benefits under a State 
child health plan under CHIP or a State plan 
under Medicaid from the following: 

(1) The National Directory of New Hires es-
tablished under section 453(i) of the Social 
Security Act (42 U.S.C. 653(i)). 

(2) Data regarding enrollment in insurance 
that may help to facilitate outreach and en-
rollment under the State Medicaid plan, the 
State CHIP plan, and such other programs as 
the Secretary may specify. 

(f) EFFECTIVE DATE.—The amendments 
made by this section are effective on the 
date of the enactment of this Act. 

Subtitle B—Reducing Barriers to Enrollment 
SEC. 211. VERIFICATION OF DECLARATION OF 

CITIZENSHIP OR NATIONALITY FOR 
PURPOSES OF ELIGIBILITY FOR 
MEDICAID AND CHIP. 

(a) ALTERNATIVE STATE PROCESS FOR 
VERIFICATION OF DECLARATION OF CITIZENSHIP 
OR NATIONALITY FOR PURPOSES OF ELIGIBILITY 
FOR MEDICAID.— 

(1) ALTERNATIVE TO DOCUMENTATION RE-
QUIREMENT.— 

(A) IN GENERAL.—Section 1902 (42 U.S.C. 
1396a), as amended by section 203(c), is 
amended— 

(i) in subsection (a)(46)— 
(I) by inserting ‘‘(A)’’ after ‘‘(46)’’; 
(II) by adding ‘‘and’’ after the semicolon; 

and 
(III) by adding at the end the following new 

subparagraph: 
‘‘(B) provide, with respect to an individual 

declaring to be a citizen or national of the 
United States for purposes of establishing 
eligibility under this title, that the State 
shall satisfy the requirements of— 

‘‘(i) section 1903(x); or 
‘‘(ii) subsection (ee);’’; and 
(ii) by adding at the end the following new 

subsection: 
‘‘(ee)(1) For purposes of subsection 

(a)(46)(B)(ii), the requirements of this sub-
section with respect to an individual declar-
ing to be a citizen or national of the United 
States for purposes of establishing eligibility 
under this title, are, in lieu of requiring the 
individual to present satisfactory documen-
tary evidence of citizenship or nationality 
under section 1903(x) (if the individual is not 
described in paragraph (2) of that section), as 
follows: 

‘‘(A) The State submits the name and so-
cial security number of the individual to the 
Commissioner of Social Security as part of 
the program established under paragraph (2). 

‘‘(B) If the State receives notice from the 
Commissioner of Social Security that the 
name or social security number, or the dec-
laration of citizenship or nationality, of the 
individual is inconsistent with information 
in the records maintained by the Commis-
sioner— 

‘‘(i) the State makes a reasonable effort to 
identify and address the causes of such in-
consistency, including through typo-
graphical or other clerical errors, by con-
tacting the individual to confirm the accu-
racy of the name or social security number 
submitted or declaration of citizenship or 
nationality and by taking such additional 
actions as the Secretary, through regulation 
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or other guidance, or the State may identify, 
and continues to provide the individual with 
medical assistance while making such effort; 
and 

‘‘(ii) in the case such inconsistency is not 
resolved under clause (i), the State— 

‘‘(I) notifies the individual of such fact; 
‘‘(II) provides the individual with a period 

of 90 days from the date on which the notice 
required under subclause (I) is received by 
the individual to either present satisfactory 
documentary evidence of citizenship or na-
tionality (as defined in section 1903(x)(3)) or 
resolve the inconsistency with the Commis-
sioner of Social Security (and continues to 
provide the individual with medical assist-
ance during such 90-day period); and 

‘‘(III) disenrolls the individual from the 
State plan under this title within 30 days 
after the end of such 90-day period if no such 
documentary evidence is presented or if such 
inconsistency is not resolved. 

‘‘(2)(A) Each State electing to satisfy the 
requirements of this subsection for purposes 
of section 1902(a)(46)(B) shall establish a pro-
gram under which the State submits at least 
monthly to the Commissioner of Social Se-
curity for comparison of the name and social 
security number, of each individual newly 
enrolled in the State plan under this title 
that month who is not described in section 
1903(x)(2) and who declares to be a United 
States citizen or national, with information 
in records maintained by the Commissioner. 

‘‘(B) In establishing the State program 
under this paragraph, the State may enter 
into an agreement with the Commissioner of 
Social Security— 

‘‘(i) to provide, through an on-line system 
or otherwise, for the electronic submission 
of, and response to, the information sub-
mitted under subparagraph (A) for an indi-
vidual enrolled in the State plan under this 
title who declares to be citizen or national 
on at least a monthly basis; or 

‘‘(ii) to provide for a determination of the 
consistency of the information submitted 
with the information maintained in the 
records of the Commissioner through such 
other method as agreed to by the State and 
the Commissioner and approved by the Sec-
retary, provided that such method is no 
more burdensome for individuals to comply 
with than any burdens that may apply under 
a method described in clause (i). 

‘‘(C) The program established under this 
paragraph shall provide that, in the case of 
any individual who is required to submit a 
social security number to the State under 
subparagraph (A) and who is unable to pro-
vide the State with such number, shall be 
provided with at least the reasonable oppor-
tunity to present satisfactory documentary 
evidence of citizenship or nationality (as de-
fined in section 1903(x)(3)) as is provided 
under clauses (i) and (ii) of section 
1137(d)(4)(A) to an individual for the sub-
mittal to the State of evidence indicating a 
satisfactory immigration status. 

‘‘(3)(A) The State agency implementing the 
plan approved under this title shall, at such 
times and in such form as the Secretary may 
specify, provide information on the percent-
age each month that the inconsistent sub-
missions bears to the total submissions made 
for comparison for such month. For purposes 
of this subparagraph, a name, social security 
number, or declaration of citizenship or na-
tionality of an individual shall be treated as 
inconsistent and included in the determina-
tion of such percentage only if— 

‘‘(i) the information submitted by the indi-
vidual is not consistent with information in 
records maintained by the Commissioner of 
Social Security; 

‘‘(ii) the inconsistency is not resolved by 
the State; 

‘‘(iii) the individual was provided with a 
reasonable period of time to resolve the in-

consistency with the Commissioner of Social 
Security or provide satisfactory documenta-
tion of citizenship status and did not suc-
cessfully resolve such inconsistency; and 

‘‘(iv) payment has been made for an item 
or service furnished to the individual under 
this title. 

‘‘(B) If, for any fiscal year, the average 
monthly percentage determined under sub-
paragraph (A) is greater than 3 percent— 

‘‘(i) the State shall develop and adopt a 
corrective plan to review its procedures for 
verifying the identities of individuals seek-
ing to enroll in the State plan under this 
title and to identify and implement changes 
in such procedures to improve their accu-
racy; and 

‘‘(ii) pay to the Secretary an amount equal 
to the amount which bears the same ratio to 
the total payments under the State plan for 
the fiscal year for providing medical assist-
ance to individuals who provided incon-
sistent information as the number of individ-
uals with inconsistent information in excess 
of 3 percent of such total submitted bears to 
the total number of individuals with incon-
sistent information. 

‘‘(C) The Secretary may waive, in certain 
limited cases, all or part of the payment 
under subparagraph (B)(ii) if the State is un-
able to reach the allowable error rate despite 
a good faith effort by such State. 

‘‘(D) Subparagraphs (A) and (B) shall not 
apply to a State for a fiscal year if there is 
an agreement described in paragraph (2)(B) 
in effect as of the close of the fiscal year 
that provides for the submission on a real- 
time basis of the information described in 
such paragraph. 

‘‘(4) Nothing in this subsection shall affect 
the rights of any individual under this title 
to appeal any disenrollment from a State 
plan.’’. 

(B) COSTS OF IMPLEMENTING AND MAINTAIN-
ING SYSTEM.—Section 1903(a)(3) (42 U.S.C. 
1396b(a)(3)) is amended— 

(i) by striking ‘‘plus’’ at the end of sub-
paragraph (E) and inserting ‘‘and’’, and 

(ii) by adding at the end the following new 
subparagraph: 

‘‘(F)(i) 90 percent of the sums expended 
during the quarter as are attributable to the 
design, development, or installation of such 
mechanized verification and information re-
trieval systems as the Secretary determines 
are necessary to implement section 1902(ee) 
(including a system described in paragraph 
(2)(B) thereof), and 

‘‘(ii) 75 percent of the sums expended dur-
ing the quarter as are attributable to the op-
eration of systems to which clause (i) ap-
plies, plus’’. 

(2) LIMITATION ON WAIVER AUTHORITY.—Not-
withstanding any provision of section 1115 of 
the Social Security Act (42 U.S.C. 1315), or 
any other provision of law, the Secretary 
may not waive the requirements of section 
1902(a)(46)(B) of such Act (42 U.S.C. 
1396a(a)(46)(B)) with respect to a State. 

(3) CONFORMING AMENDMENTS.—Section 1903 
(42 U.S.C. 1396b) is amended— 

(A) in subsection (i)(22), by striking ‘‘sub-
section (x)’’ and inserting ‘‘section 
1902(a)(46)(B)’’; and 

(B) in subsection (x)(1), by striking ‘‘sub-
section (i)(22)’’ and inserting ‘‘section 
1902(a)(46)(B)(i)’’. 

(4) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other-
wise appropriated, there are appropriated to 
the Commissioner of Social Security 
$5,000,000 to remain available until expended 
to carry out the Commissioner’s responsibil-
ities under section 1902(ee) of the Social Se-
curity Act, as added by subsection (a). 

(b) CLARIFICATION OF REQUIREMENTS RELAT-
ING TO PRESENTATION OF SATISFACTORY DOCU-
MENTARY EVIDENCE OF CITIZENSHIP OR NA-
TIONALITY.— 

(1) ACCEPTANCE OF DOCUMENTARY EVIDENCE 
ISSUED BY A FEDERALLY RECOGNIZED INDIAN 
TRIBE.—Section 1903(x)(3)(B) (42 U.S.C. 
1396b(x)(3)(B)) is amended— 

(A) by redesignating clause (v) as clause 
(vi); and 

(B) by inserting after clause (iv), the fol-
lowing new clause: 

‘‘(v)(I) Except as provided in subclause (II), 
a document issued by a federally recognized 
Indian tribe evidencing membership or en-
rollment in, or affiliation with, such tribe 
(such as a tribal enrollment card or certifi-
cate of degree of Indian blood). 

‘‘(II) With respect to those federally recog-
nized Indian tribes located within States 
having an international border whose mem-
bership includes individuals who are not citi-
zens of the United States, the Secretary 
shall, after consulting with such tribes, issue 
regulations authorizing the presentation of 
such other forms of documentation (includ-
ing tribal documentation, if appropriate) 
that the Secretary determines to be satisfac-
tory documentary evidence of citizenship or 
nationality for purposes of satisfying the re-
quirement of this subsection.’’. 

(2) REQUIREMENT TO PROVIDE REASONABLE 
OPPORTUNITY TO PRESENT SATISFACTORY DOCU-
MENTARY EVIDENCE.—Section 1903(x) (42 
U.S.C. 1396b(x)) is amended by adding at the 
end the following new paragraph: 

‘‘(4) In the case of an individual declaring 
to be a citizen or national of the United 
States with respect to whom a State requires 
the presentation of satisfactory documen-
tary evidence of citizenship or nationality 
under section 1902(a)(46)(B)(i), the individual 
shall be provided at least the reasonable op-
portunity to present satisfactory documen-
tary evidence of citizenship or nationality 
under this subsection as is provided under 
clauses (i) and (ii) of section 1137(d)(4)(A) to 
an individual for the submittal to the State 
of evidence indicating a satisfactory immi-
gration status.’’. 

(3) CHILDREN BORN IN THE UNITED STATES TO 
MOTHERS ELIGIBLE FOR MEDICAID.— 

(A) CLARIFICATION OF RULES.—Section 
1903(x) (42 U.S.C. 1396b(x)), as amended by 
paragraph (2), is amended— 

(i) in paragraph (2)— 
(I) in subparagraph (C), by striking ‘‘or’’ at 

the end; 
(II) by redesignating subparagraph (D) as 

subparagraph (E); and 
(III) by inserting after subparagraph (C) 

the following new subparagraph: 
‘‘(D) pursuant to the application of section 

1902(e)(4) (and, in the case of an individual 
who is eligible for medical assistance on 
such basis, the individual shall be deemed to 
have provided satisfactory documentary evi-
dence of citizenship or nationality and shall 
not be required to provide further documen-
tary evidence on any date that occurs during 
or after the period in which the individual is 
eligible for medical assistance on such 
basis); or’’; and 

(ii) by adding at the end the following new 
paragraph: 

‘‘(5) Nothing in subparagraph (A) or (B) of 
section 1902(a)(46), the preceding paragraphs 
of this subsection, or the Deficit Reduction 
Act of 2005, including section 6036 of such 
Act, shall be construed as changing the re-
quirement of section 1902(e)(4) that a child 
born in the United States to an alien mother 
for whom medical assistance for the delivery 
of such child is available as treatment of an 
emergency medical condition pursuant to 
subsection (v) shall be deemed eligible for 
medical assistance during the first year of 
such child’s life.’’. 

(B) STATE REQUIREMENT TO ISSUE SEPARATE 
IDENTIFICATION NUMBER.—Section 1902(e)(4) 
(42 U.S.C. 1396a(e)(4)) is amended by adding 
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at the end the following new sentence: ‘‘Not-
withstanding the preceding sentence, in the 
case of a child who is born in the United 
States to an alien mother for whom medical 
assistance for the delivery of the child is 
made available pursuant to section 1903(v), 
the State immediately shall issue a separate 
identification number for the child upon no-
tification by the facility at which such deliv-
ery occurred of the child’s birth.’’. 

(4) TECHNICAL AMENDMENTS.—Section 
1903(x)(2) (42 U.S.C. 1396b(x)) is amended— 

(A) in subparagraph (B)— 
(i) by realigning the left margin of the 

matter preceding clause (i) 2 ems to the left; 
and 

(ii) by realigning the left margins of 
clauses (i) and (ii), respectively, 2 ems to the 
left; and 

(B) in subparagraph (C)— 
(i) by realigning the left margin of the 

matter preceding clause (i) 2 ems to the left; 
and 

(ii) by realigning the left margins of 
clauses (i) and (ii), respectively, 2 ems to the 
left. 

(c) APPLICATION OF DOCUMENTATION SYSTEM 
TO CHIP.— 

(1) IN GENERAL.—Section 2105(c) (42 U.S.C. 
1397ee(c)), as amended by section 114(a), is 
amended by adding at the end the following 
new paragraph: 

‘‘(9) CITIZENSHIP DOCUMENTATION REQUIRE-
MENTS.— 

‘‘(A) IN GENERAL.—No payment may be 
made under this section with respect to an 
individual who has, or is, declared to be a 
citizen or national of the United States for 
purposes of establishing eligibility under 
this title unless the State meets the require-
ments of section 1902(a)(46)(B) with respect 
to the individual. 

‘‘(B) ENHANCED PAYMENTS.—Notwith-
standing subsection (b), the enhanced FMAP 
with respect to payments under subsection 
(a) for expenditures described in clause (i) or 
(ii) of section 1903(a)(3)(F) necessary to com-
ply with subparagraph (A) shall in no event 
be less than 90 percent and 75 percent, re-
spectively.’’. 

(2) NONAPPLICATION OF ADMINISTRATIVE EX-
PENDITURES CAP.—Section 2105(c)(2)(C) (42 
U.S.C. 1397ee(c)(2)(C)), as amended by section 
202(b), is amended by adding at the end the 
following: 

‘‘(ii) EXPENDITURES TO COMPLY WITH CITI-
ZENSHIP OR NATIONALITY VERIFICATION RE-
QUIREMENTS.—Expenditures necessary for the 
State to comply with paragraph (9)(A).’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the amendments made by 
this section shall take effect on October 1, 
2009. 

(B) TECHNICAL AMENDMENTS.—The amend-
ments made by— 

(i) paragraphs (1), (2), and (3) of subsection 
(b) shall take effect as if included in the en-
actment of section 6036 of the Deficit Reduc-
tion Act of 2005 (Public Law 109–171; 120 Stat. 
80); and 

(ii) paragraph (4) of subsection (b) shall 
take effect as if included in the enactment of 
section 405 of division B of the Tax Relief 
and Health Care Act of 2006 (Public Law 109– 
432; 120 Stat. 2996). 

(2) RESTORATION OF ELIGIBILITY.—In the 
case of an individual who, during the period 
that began on July 1, 2006, and ends on Octo-
ber 1, 2009, was determined to be ineligible 
for medical assistance under a State Med-
icaid plan, including any waiver of such plan, 
solely as a result of the application of sub-
sections (i)(22) and (x) of section 1903 of the 
Social Security Act (as in effect during such 
period), but who would have been determined 
eligible for such assistance if such sub-

sections, as amended by subsection (b), had 
applied to the individual, a State may deem 
the individual to be eligible for such assist-
ance as of the date that the individual was 
determined to be ineligible for such medical 
assistance on such basis. 

(3) SPECIAL TRANSITION RULE FOR INDIANS.— 
During the period that begins on July 1, 2006, 
and ends on the effective date of final regula-
tions issued under subclause (II) of section 
1903(x)(3)(B)(v) of the Social Security Act (42 
U.S.C. 1396b(x)(3)(B)(v)) (as added by sub-
section (b)(1)(B)), an individual who is a 
member of a federally-recognized Indian 
tribe described in subclause (II) of that sec-
tion who presents a document described in 
subclause (I) of such section that is issued by 
such Indian tribe, shall be deemed to have 
presented satisfactory evidence of citizen-
ship or nationality for purposes of satisfying 
the requirement of subsection (x) of section 
1903 of such Act. 
SEC. 212. REDUCING ADMINISTRATIVE BARRIERS 

TO ENROLLMENT. 
Section 2102(b) (42 U.S.C. 1397bb(b)) is 

amended— 
(1) by redesignating paragraph (4) as para-

graph (5); and 
(2) by inserting after paragraph (3) the fol-

lowing new paragraph: 
‘‘(4) REDUCTION OF ADMINISTRATIVE BAR-

RIERS TO ENROLLMENT.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the plan shall include a description of 
the procedures used to reduce administrative 
barriers to the enrollment of children and 
pregnant women who are eligible for medical 
assistance under title XIX or for child health 
assistance or health benefits coverage under 
this title. Such procedures shall be estab-
lished and revised as often as the State de-
termines appropriate to take into account 
the most recent information available to the 
State identifying such barriers. 

‘‘(B) DEEMED COMPLIANCE IF JOINT APPLICA-
TION AND RENEWAL PROCESS THAT PERMITS AP-
PLICATION OTHER THAN IN PERSON.—A State 
shall be deemed to comply with subpara-
graph (A) if the State’s application and re-
newal forms and supplemental forms (if any) 
and information verification process is the 
same for purposes of establishing and renew-
ing eligibility for children and pregnant 
women for medical assistance under title 
XIX and child health assistance under this 
title, and such process does not require an 
application to be made in person or a face- 
to-face interview.’’. 
SEC. 213. MODEL OF INTERSTATE COORDINATED 

ENROLLMENT AND COVERAGE 
PROCESS. 

(a) IN GENERAL.—In order to assure con-
tinuity of coverage of low-income children 
under the Medicaid program and the State 
Children’s Health Insurance Program (CHIP), 
not later than 18 months after the date of 
the enactment of this Act, the Secretary of 
Health and Human Services, in consultation 
with State Medicaid and CHIP directors and 
organizations representing program bene-
ficiaries, shall develop a model process for 
the coordination of the enrollment, reten-
tion, and coverage under such programs of 
children who, because of migration of fami-
lies, emergency evacuations, natural or 
other disasters, public health emergencies, 
educational needs, or otherwise, frequently 
change their State of residency or otherwise 
are temporarily located outside of the State 
of their residency. 

(b) REPORT TO CONGRESS.—After develop-
ment of such model process, the Secretary of 
Health and Human Services shall submit to 
Congress a report describing additional steps 
or authority needed to make further im-
provements to coordinate the enrollment, re-
tention, and coverage under CHIP and Med-
icaid of children described in subsection (a). 

SEC. 214. PERMITTING STATES TO ENSURE COV-
ERAGE WITHOUT A 5-YEAR DELAY 
OF CERTAIN CHILDREN AND PREG-
NANT WOMEN UNDER THE MED-
ICAID PROGRAM AND CHIP. 

(a) PURPOSE.—In order to promote the 
health of needy children and pregnant 
women residing lawfully in the United 
States, States should be permitted to waive 
certain restrictions which result in a 5-year 
delay for coverage of necessary health serv-
ices for such children and women under the 
Medicaid program and CHIP. 

(b) MEDICAID PROGRAM.—Section 1903(v) of 
the Social Security Act (42 U.S.C. 1396b(v)) is 
amended— 

(1) in paragraph (1), by striking ‘‘paragraph 
(2)’’ and inserting ‘‘paragraphs (2) and (4)’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(4)(A) A State may elect (in a plan 
amendment under this title) to provide, not-
withstanding sections 401(a), 402(b), 403, and 
421 of Public Law 104–193, medical assistance 
under a State plan under this title to chil-
dren and pregnant women who are lawfully 
residing in the United States (including bat-
tered individuals described in section 431(c) 
of such Act) and are otherwise eligible for 
such assistance. 

‘‘(B) Such election may be made only with 
respect to either or both of the following cat-
egories of individuals: 

‘‘(i) Children. 
‘‘(ii) Pregnant women. 
‘‘(C) In this paragraph: 
‘‘(i) The term ‘pregnant women’ means 

women during pregnancy (and during the 60- 
day period beginning on the last day of the 
pregnancy). 

‘‘(ii) The term ‘children’ means individuals 
under age 19 (or such higher age as the State 
has elected under section 1902(l)(1)(D)), in-
cluding optional targeted low-income chil-
dren described in section 1905(u)(2)(B).’’. 

(c) CHIP.—Section 2107(e)(1) of such Act (42 
U.S.C. 1397gg(e)(1)), as amended by section 
203(a)(2) and 203(d)(2), is amended by redesig-
nating subparagraphs (E) and (F) as subpara-
graphs (F) and (G), respectively and by in-
serting after subparagraph (D) the following 
new subparagraph: 

‘‘(E) Paragraph (4) of section 1903(v), inso-
far as it relates to the category of children 
or pregnant women (as such terms are de-
fined in such paragraph), but only if the 
State has elected to apply such paragraph 
with respect to such category of children or 
pregnant women under title XIX and only if, 
in the case of pregnant women, the State has 
elected the option under section 2111 to pro-
vide assistance for pregnant women under 
this title.’’. 

(d) CONFORMING AMENDMENT.—Section 
423(d)(1) of Public Law 104–193 is amended by 
inserting before the period the following: 
‘‘and medical or child health assistance fur-
nished under section 1903(v)(4) or 
2107(e)(1)(E), respectively, of the Social Secu-
rity Act’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of the enactment of this Act. 

TITLE III—REDUCING BARRIERS TO 
PROVIDING PREMIUM ASSISTANCE 

Subtitle A—Additional State Option for 
Providing Premium Assistance 

SEC. 301. ADDITIONAL STATE OPTION FOR PRO-
VIDING PREMIUM ASSISTANCE. 

(a) CHIP.— 
(1) IN GENERAL.—Section 2105(c) (42 U.S.C. 

1397ee(c)), as amended by sections 114(a) and 
211(c), is amended by adding at the end the 
following: 

‘‘(10) STATE OPTION TO OFFER PREMIUM AS-
SISTANCE.— 
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‘‘(A) IN GENERAL.—A State may elect to 

offer a premium assistance subsidy (as de-
fined in subparagraph (C)) for qualified em-
ployer-sponsored coverage (as defined in sub-
paragraph (B)) to all targeted low-income 
children who are eligible for child health as-
sistance under the plan and have access to 
such coverage in accordance with the re-
quirements of this paragraph. No subsidy 
shall be provided to a targeted low-income 
child under this paragraph unless the child 
(or the child’s parent) voluntarily elects to 
receive such a subsidy. A State may not re-
quire such an election as a condition of re-
ceipt of child health assistance. 

‘‘(B) QUALIFIED EMPLOYER-SPONSORED COV-
ERAGE.— 

‘‘(i) IN GENERAL.—Subject to clause (ii), in 
this paragraph, the term ‘qualified em-
ployer-sponsored coverage’ means a group 
health plan or health insurance coverage of-
fered through an employer— 

‘‘(I) that qualifies as creditable coverage as 
a group health plan under section 2701(c)(1) 
of the Public Health Service Act; 

‘‘(II) for which the employer contribution 
toward any premium for such coverage is at 
least 40 percent; and 

‘‘(III) that is offered to all individuals in a 
manner that would be considered a non-
discriminatory eligibility classification for 
purposes of paragraph (3)(A)(ii) of section 
105(h) of the Internal Revenue Code of 1986 
(but determined without regard to clause (i) 
of subparagraph (B) of such paragraph). 

‘‘(ii) EXCEPTION.—Such term does not in-
clude coverage consisting of— 

‘‘(I) benefits provided under a health flexi-
ble spending arrangement (as defined in sec-
tion 106(c)(2) of the Internal Revenue Code of 
1986); or 

‘‘(II) a high deductible health plan (as de-
fined in section 223(c)(2) of such Code), with-
out regard to whether the plan is purchased 
in conjunction with a health savings account 
(as defined under section 223(d) of such Code). 

‘‘(C) PREMIUM ASSISTANCE SUBSIDY.— 
‘‘(i) IN GENERAL.—In this paragraph, the 

term ‘premium assistance subsidy’ means, 
with respect to a targeted low-income child, 
the amount equal to the difference between 
the employee contribution required for en-
rollment only of the employee under quali-
fied employer-sponsored coverage and the 
employee contribution required for enroll-
ment of the employee and the child in such 
coverage, less any applicable premium cost- 
sharing applied under the State child health 
plan (subject to the limitations imposed 
under section 2103(e), including the require-
ment to count the total amount of the em-
ployee contribution required for enrollment 
of the employee and the child in such cov-
erage toward the annual aggregate cost-shar-
ing limit applied under paragraph (3)(B) of 
such section). 

‘‘(ii) STATE PAYMENT OPTION.—A State may 
provide a premium assistance subsidy either 
as reimbursement to an employee for out-of- 
pocket expenditures or, subject to clause 
(iii), directly to the employee’s employer. 

‘‘(iii) EMPLOYER OPT-OUT.—An employer 
may notify a State that it elects to opt-out 
of being directly paid a premium assistance 
subsidy on behalf of an employee. In the 
event of such a notification, an employer 
shall withhold the total amount of the em-
ployee contribution required for enrollment 
of the employee and the child in the quali-
fied employer-sponsored coverage and the 
State shall pay the premium assistance sub-
sidy directly to the employee. 

‘‘(iv) TREATMENT AS CHILD HEALTH ASSIST-
ANCE.—Expenditures for the provision of pre-
mium assistance subsidies shall be consid-
ered child health assistance described in 
paragraph (1)(C) of subsection (a) for pur-

poses of making payments under that sub-
section. 

‘‘(D) APPLICATION OF SECONDARY PAYOR 
RULES.—The State shall be a secondary 
payor for any items or services provided 
under the qualified employer-sponsored cov-
erage for which the State provides child 
health assistance under the State child 
health plan. 

‘‘(E) REQUIREMENT TO PROVIDE SUPPLE-
MENTAL COVERAGE FOR BENEFITS AND COST- 
SHARING PROTECTION PROVIDED UNDER THE 
STATE CHILD HEALTH PLAN.— 

‘‘(i) IN GENERAL.—Notwithstanding section 
2110(b)(1)(C), the State shall provide for each 
targeted low-income child enrolled in quali-
fied employer-sponsored coverage, supple-
mental coverage consisting of— 

‘‘(I) items or services that are not covered, 
or are only partially covered, under the 
qualified employer-sponsored coverage; and 

‘‘(II) cost-sharing protection consistent 
with section 2103(e). 

‘‘(ii) RECORD KEEPING REQUIREMENTS.—For 
purposes of carrying out clause (i), a State 
may elect to directly pay out-of-pocket ex-
penditures for cost-sharing imposed under 
the qualified employer-sponsored coverage 
and collect or not collect all or any portion 
of such expenditures from the parent of the 
child. 

‘‘(F) APPLICATION OF WAITING PERIOD IM-
POSED UNDER THE STATE.—Any waiting period 
imposed under the State child health plan 
prior to the provision of child health assist-
ance to a targeted low-income child under 
the State plan shall apply to the same extent 
to the provision of a premium assistance 
subsidy for the child under this paragraph. 

‘‘(G) OPT-OUT PERMITTED FOR ANY MONTH.— 
A State shall establish a process for permit-
ting the parent of a targeted low-income 
child receiving a premium assistance subsidy 
to disenroll the child from the qualified em-
ployer-sponsored coverage and enroll the 
child in, and receive child health assistance 
under, the State child health plan, effective 
on the first day of any month for which the 
child is eligible for such assistance and in a 
manner that ensures continuity of coverage 
for the child. 

‘‘(H) APPLICATION TO PARENTS.—If a State 
provides child health assistance or health 
benefits coverage to parents of a targeted 
low-income child in accordance with section 
2111(b), the State may elect to offer a pre-
mium assistance subsidy to a parent of a tar-
geted low-income child who is eligible for 
such a subsidy under this paragraph in the 
same manner as the State offers such a sub-
sidy for the enrollment of the child in quali-
fied employer-sponsored coverage, except 
that— 

‘‘(i) the amount of the premium assistance 
subsidy shall be increased to take into ac-
count the cost of the enrollment of the par-
ent in the qualified employer-sponsored cov-
erage or, at the option of the State if the 
State determines it cost-effective, the cost 
of the enrollment of the child’s family in 
such coverage; and 

‘‘(ii) any reference in this paragraph to a 
child is deemed to include a reference to the 
parent or, if applicable under clause (i), the 
family of the child. 

‘‘(I) ADDITIONAL STATE OPTION FOR PRO-
VIDING PREMIUM ASSISTANCE.— 

‘‘(i) IN GENERAL.—A State may establish an 
employer-family premium assistance pur-
chasing pool for employers with less than 250 
employees who have at least 1 employee who 
is a pregnant woman eligible for assistance 
under the State child health plan (including 
through the application of an option de-
scribed in section 2112(f)) or a member of a 
family with at least 1 targeted low-income 
child and to provide a premium assistance 
subsidy under this paragraph for enrollment 

in coverage made available through such 
pool. 

‘‘(ii) ACCESS TO CHOICE OF COVERAGE.—A 
State that elects the option under clause (i) 
shall identify and offer access to not less 
than 2 private health plans that are health 
benefits coverage that is equivalent to the 
benefits coverage in a benchmark benefit 
package described in section 2103(b) or 
benchmark-equivalent coverage that meets 
the requirements of section 2103(a)(2) for em-
ployees described in clause (i). 

‘‘(iii) CLARIFICATION OF PAYMENT FOR AD-
MINISTRATIVE EXPENDITURES.—Nothing in 
this subparagraph shall be construed as per-
mitting payment under this section for ad-
ministrative expenditures attributable to 
the establishment or operation of such pool, 
except to the extent that such payment 
would otherwise be permitted under this 
title. 

‘‘(J) NO EFFECT ON PREMIUM ASSISTANCE 
WAIVER PROGRAMS.—Nothing in this para-
graph shall be construed as limiting the au-
thority of a State to offer premium assist-
ance under section 1906 or 1906A, a waiver de-
scribed in paragraph (2)(B) or (3), a waiver 
approved under section 1115, or other author-
ity in effect prior to the date of enactment of 
the Children’s Health Insurance Program Re-
authorization Act of 2009. 

‘‘(K) NOTICE OF AVAILABILITY.—If a State 
elects to provide premium assistance sub-
sidies in accordance with this paragraph, the 
State shall— 

‘‘(i) include on any application or enroll-
ment form for child health assistance a no-
tice of the availability of premium assist-
ance subsidies for the enrollment of targeted 
low-income children in qualified employer- 
sponsored coverage; 

‘‘(ii) provide, as part of the application and 
enrollment process under the State child 
health plan, information describing the 
availability of such subsidies and how to 
elect to obtain such a subsidy; and 

‘‘(iii) establish such other procedures as 
the State determines necessary to ensure 
that parents are fully informed of the 
choices for receiving child health assistance 
under the State child health plan or through 
the receipt of premium assistance subsidies. 

‘‘(L) APPLICATION TO QUALIFIED EMPLOYER- 
SPONSORED BENCHMARK COVERAGE.—If a group 
health plan or health insurance coverage of-
fered through an employer is certified by an 
actuary as health benefits coverage that is 
equivalent to the benefits coverage in a 
benchmark benefit package described in sec-
tion 2103(b) or benchmark-equivalent cov-
erage that meets the requirements of section 
2103(a)(2), the State may provide premium 
assistance subsidies for enrollment of tar-
geted low-income children in such group 
health plan or health insurance coverage in 
the same manner as such subsidies are pro-
vided under this paragraph for enrollment in 
qualified employer-sponsored coverage, but 
without regard to the requirement to provide 
supplemental coverage for benefits and cost- 
sharing protection provided under the State 
child health plan under subparagraph (E). 

‘‘(M) SATISFACTION OF COST-EFFECTIVENESS 
TEST.—Premium assistance subsidies for 
qualified employer-sponsored coverage of-
fered under this paragraph shall be deemed 
to meet the requirement of subparagraph (A) 
of paragraph (3).’’. 

(2) DETERMINATION OF COST-EFFECTIVENESS 
FOR PREMIUM ASSISTANCE OR PURCHASE OF 
FAMILY COVERAGE.— 

(A) IN GENERAL.—Section 2105(c)(3)(A) (42 
U.S.C. 1397ee(c)(3)(A)) is amended by striking 
‘‘relative to’’ and all that follows through 
the comma and inserting ‘‘relative to 

‘‘(i) the amount of expenditures under the 
State child health plan, including adminis-
trative expenditures, that the State would 
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have made to provide comparable coverage 
of the targeted low-income child involved or 
the family involved (as applicable); or 

‘‘(ii) the aggregate amount of expenditures 
that the State would have made under the 
State child health plan, including adminis-
trative expenditures, for providing coverage 
under such plan for all such children or fami-
lies.’’. 

(B) NONAPPLICATION TO PREVIOUSLY AP-
PROVED COVERAGE.—The amendment made by 
subparagraph (A) shall not apply to coverage 
the purchase of which has been approved by 
the Secretary under section 2105(c)(3) of the 
Social Security Act prior to the date of en-
actment of this Act. 

(b) MEDICAID.—Title XIX is amended by in-
serting after section 1906 the following new 
section: 
‘‘PREMIUM ASSISTANCE OPTION FOR CHILDREN 
‘‘SEC. 1906A. (a) IN GENERAL.—A State may 

elect to offer a premium assistance subsidy 
(as defined in subsection (c)) for qualified 
employer-sponsored coverage (as defined in 
subsection (b)) to all individuals under age 19 
who are entitled to medical assistance under 
this title (and to the parent of such an indi-
vidual) who have access to such coverage if 
the State meets the requirements of this sec-
tion. 

‘‘(b) QUALIFIED EMPLOYER-SPONSORED COV-
ERAGE.— 

‘‘(1) IN GENERAL.—Subject to paragraph 
(2)), in this paragraph, the term ‘qualified 
employer-sponsored coverage’ means a group 
health plan or health insurance coverage of-
fered through an employer— 

‘‘(A) that qualifies as creditable coverage 
as a group health plan under section 
2701(c)(1) of the Public Health Service Act; 

‘‘(B) for which the employer contribution 
toward any premium for such coverage is at 
least 40 percent; and 

‘‘(C) that is offered to all individuals in a 
manner that would be considered a non-
discriminatory eligibility classification for 
purposes of paragraph (3)(A)(ii) of section 
105(h) of the Internal Revenue Code of 1986 
(but determined without regard to clause (i) 
of subparagraph (B) of such paragraph). 

‘‘(2) EXCEPTION.—Such term does not in-
clude coverage consisting of— 

‘‘(A) benefits provided under a health flexi-
ble spending arrangement (as defined in sec-
tion 106(c)(2) of the Internal Revenue Code of 
1986); or 

‘‘(B) a high deductible health plan (as de-
fined in section 223(c)(2) of such Code), with-
out regard to whether the plan is purchased 
in conjunction with a health savings account 
(as defined under section 223(d) of such Code). 

‘‘(3) TREATMENT AS THIRD PARTY LIABIL-
ITY.—The State shall treat the coverage pro-
vided under qualified employer-sponsored 
coverage as a third party liability under sec-
tion 1902(a)(25). 

‘‘(c) PREMIUM ASSISTANCE SUBSIDY.—In this 
section, the term ‘premium assistance sub-
sidy’ means the amount of the employee con-
tribution for enrollment in the qualified em-
ployer-sponsored coverage by the individual 
under age 19 or by the individual’s family. 
Premium assistance subsidies under this sec-
tion shall be considered, for purposes of sec-
tion 1903(a), to be a payment for medical as-
sistance. 

‘‘(d) VOLUNTARY PARTICIPATION.— 
‘‘(1) EMPLOYERS.—Participation by an em-

ployer in a premium assistance subsidy of-
fered by a State under this section shall be 
voluntary. An employer may notify a State 
that it elects to opt-out of being directly 
paid a premium assistance subsidy on behalf 
of an employee. 

‘‘(2) BENEFICIARIES.—No subsidy shall be 
provided to an individual under age 19 under 
this section unless the individual (or the in-

dividual’s parent) voluntarily elects to re-
ceive such a subsidy. A State may not re-
quire such an election as a condition of re-
ceipt of medical assistance. State may not 
require, as a condition of an individual under 
age 19 (or the individual’s parent) being or 
remaining eligible for medical assistance 
under this title, apply for enrollment in 
qualified employer-sponsored coverage under 
this section. 

‘‘(3) OPT-OUT PERMITTED FOR ANY MONTH.— 
A State shall establish a process for permit-
ting the parent of an individual under age 19 
receiving a premium assistance subsidy to 
disenroll the individual from the qualified 
employer-sponsored coverage. 

‘‘(e) REQUIREMENT TO PAY PREMIUMS AND 
COST-SHARING AND PROVIDE SUPPLEMENTAL 
COVERAGE.—In the case of the participation 
of an individual under age 19 (or the individ-
ual’s parent) in a premium assistance sub-
sidy under this section for qualified em-
ployer-sponsored coverage, the State shall 
provide for payment of all enrollee premiums 
for enrollment in such coverage and all 
deductibles, coinsurance, and other cost- 
sharing obligations for items and services 
otherwise covered under the State plan 
under this title (exceeding the amount other-
wise permitted under section 1916 or, if appli-
cable, section 1916A). The fact that an indi-
vidual under age 19 (or a parent) elects to en-
roll in qualified employer-sponsored cov-
erage under this section shall not change the 
individual’s (or parent’s) eligibility for med-
ical assistance under the State plan, except 
insofar as section 1902(a)(25) provides that 
payments for such assistance shall first be 
made under such coverage.’’. 

(c) GAO STUDY AND REPORT.—Not later 
than January 1, 2010, the Comptroller Gen-
eral of the United States shall study cost 
and coverage issues relating to any State 
premium assistance programs for which Fed-
eral matching payments are made under 
title XIX or XXI of the Social Security Act, 
including under waiver authority, and shall 
submit a report to the Committee on Fi-
nance of the Senate and the Committee on 
Energy and Commerce of the House of Rep-
resentatives on the results of such study. 
SEC. 302. OUTREACH, EDUCATION, AND ENROLL-

MENT ASSISTANCE. 
(a) REQUIREMENT TO INCLUDE DESCRIPTION 

OF OUTREACH, EDUCATION, AND ENROLLMENT 
EFFORTS RELATED TO PREMIUM ASSISTANCE 
SUBSIDIES IN STATE CHILD HEALTH PLAN.— 
Section 2102(c) (42 U.S.C. 1397bb(c)) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(3) PREMIUM ASSISTANCE SUBSIDIES.—In 
the case of a State that provides for pre-
mium assistance subsidies under the State 
child health plan in accordance with para-
graph (2)(B), (3), or (10) of section 2105(c), or 
a waiver approved under section 1115, out-
reach, education, and enrollment assistance 
for families of children likely to be eligible 
for such subsidies, to inform such families of 
the availability of, and to assist them in en-
rolling their children in, such subsidies, and 
for employers likely to provide coverage 
that is eligible for such subsidies, including 
the specific, significant resources the State 
intends to apply to educate employers about 
the availability of premium assistance sub-
sidies under the State child health plan.’’. 

(b) NONAPPLICATION OF 10 PERCENT LIMIT ON 
OUTREACH AND CERTAIN OTHER EXPENDI-
TURES.—Section 2105(c)(2)(C) (42 U.S.C. 
1397ee(c)(2)(C)), as amended by section 
211(c)(2), is amended by adding at the end the 
following new clause: 

‘‘(iii) EXPENDITURES FOR OUTREACH TO IN-
CREASE THE ENROLLMENT OF CHILDREN UNDER 
THIS TITLE AND TITLE xix THROUGH PREMIUM 
ASSISTANCE SUBSIDIES.—Expenditures for out-
reach activities to families of children likely 

to be eligible for premium assistance sub-
sidies in accordance with paragraph (2)(B), 
(3), or (10), or a waiver approved under sec-
tion 1115, to inform such families of the 
availability of, and to assist them in enroll-
ing their children in, such subsidies, and to 
employers likely to provide qualified em-
ployer-sponsored coverage (as defined in sub-
paragraph (B) of such paragraph), but not to 
exceed an amount equal to 1.25 percent of the 
maximum amount permitted to be expended 
under subparagraph (A) for items described 
in subsection (a)(1)(D).’’. 

Subtitle B—Coordinating Premium 
Assistance With Private Coverage 

SEC. 311. SPECIAL ENROLLMENT PERIOD UNDER 
GROUP HEALTH PLANS IN CASE OF 
TERMINATION OF MEDICAID OR 
CHIP COVERAGE OR ELIGIBILITY 
FOR ASSISTANCE IN PURCHASE OF 
EMPLOYMENT-BASED COVERAGE; 
COORDINATION OF COVERAGE. 

(a) AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1986.—Section 9801(f) of the Internal 
Revenue Code of 1986 (relating to special en-
rollment periods) is amended by adding at 
the end the following new paragraph: 

‘‘(3) SPECIAL RULES RELATING TO MEDICAID 
AND CHIP.— 

‘‘(A) IN GENERAL.—A group health plan 
shall permit an employee who is eligible, but 
not enrolled, for coverage under the terms of 
the plan (or a dependent of such an employee 
if the dependent is eligible, but not enrolled, 
for coverage under such terms) to enroll for 
coverage under the terms of the plan if ei-
ther of the following conditions is met: 

‘‘(i) TERMINATION OF MEDICAID OR CHIP COV-
ERAGE.—The employee or dependent is cov-
ered under a Medicaid plan under title XIX 
of the Social Security Act or under a State 
child health plan under title XXI of such Act 
and coverage of the employee or dependent 
under such a plan is terminated as a result of 
loss of eligibility for such coverage and the 
employee requests coverage under the group 
health plan not later than 60 days after the 
date of termination of such coverage. 

‘‘(ii) ELIGIBILITY FOR EMPLOYMENT ASSIST-
ANCE UNDER MEDICAID OR CHIP.—The em-
ployee or dependent becomes eligible for as-
sistance, with respect to coverage under the 
group health plan under such Medicaid plan 
or State child health plan (including under 
any waiver or demonstration project con-
ducted under or in relation to such a plan), 
if the employee requests coverage under the 
group health plan not later than 60 days 
after the date the employee or dependent is 
determined to be eligible for such assistance. 

‘‘(B) EMPLOYEE OUTREACH AND DISCLO-
SURE.— 

‘‘(i) OUTREACH TO EMPLOYEES REGARDING 
AVAILABILITY OF MEDICAID AND CHIP COV-
ERAGE.— 

‘‘(I) IN GENERAL.—Each employer that 
maintains a group health plan in a State 
that provides medical assistance under a 
State Medicaid plan under title XIX of the 
Social Security Act, or child health assist-
ance under a State child health plan under 
title XXI of such Act, in the form of pre-
mium assistance for the purchase of cov-
erage under a group health plan, shall pro-
vide to each employee a written notice in-
forming the employee of potential opportu-
nities then currently available in the State 
in which the employee resides for premium 
assistance under such plans for health cov-
erage of the employee or the employee’s de-
pendents. For purposes of compliance with 
this clause, the employer may use any State- 
specific model notice developed in accord-
ance with section 701(f)(3)(B)(i)(II) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1181(f)(3)(B)(i)(II)). 
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‘‘(II) OPTION TO PROVIDE CONCURRENT WITH 

PROVISION OF PLAN MATERIALS TO EM-
PLOYEE.—An employer may provide the 
model notice applicable to the State in 
which an employee resides concurrent with 
the furnishing of materials notifying the em-
ployee of health plan eligibility, concurrent 
with materials provided to the employee in 
connection with an open season or election 
process conducted under the plan, or concur-
rent with the furnishing of the summary 
plan description as provided in section 104(b) 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1024). 

‘‘(ii) DISCLOSURE ABOUT GROUP HEALTH PLAN 
BENEFITS TO STATES FOR MEDICAID AND CHIP 
ELIGIBLE INDIVIDUALS.—In the case of a par-
ticipant or beneficiary of a group health plan 
who is covered under a Medicaid plan of a 
State under title XIX of the Social Security 
Act or under a State child health plan under 
title XXI of such Act, the plan administrator 
of the group health plan shall disclose to the 
State, upon request, information about the 
benefits available under the group health 
plan in sufficient specificity, as determined 
under regulations of the Secretary of Health 
and Human Services in consultation with the 
Secretary that require use of the model cov-
erage coordination disclosure form developed 
under section 311(b)(1)(C) of the Children’s 
Health Insurance Program Reauthorization 
Act of 2009, so as to permit the State to 
make a determination (under paragraph 
(2)(B), (3), or (10) of section 2105(c) of the So-
cial Security Act or otherwise) concerning 
the cost-effectiveness of the State providing 
medical or child health assistance through 
premium assistance for the purchase of cov-
erage under such group health plan and in 
order for the State to provide supplemental 
benefits required under paragraph (10)(E) of 
such section or other authority.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) AMENDMENTS TO EMPLOYEE RETIREMENT 

INCOME SECURITY ACT.— 
(A) IN GENERAL.—Section 701(f) of the Em-

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1181(f)) is amended by adding 
at the end the following new paragraph: 

‘‘(3) SPECIAL RULES FOR APPLICATION IN 
CASE OF MEDICAID AND CHIP.— 

‘‘(A) IN GENERAL.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, shall permit an 
employee who is eligible, but not enrolled, 
for coverage under the terms of the plan (or 
a dependent of such an employee if the de-
pendent is eligible, but not enrolled, for cov-
erage under such terms) to enroll for cov-
erage under the terms of the plan if either of 
the following conditions is met: 

‘‘(i) TERMINATION OF MEDICAID OR CHIP COV-
ERAGE.—The employee or dependent is cov-
ered under a Medicaid plan under title XIX 
of the Social Security Act or under a State 
child health plan under title XXI of such Act 
and coverage of the employee or dependent 
under such a plan is terminated as a result of 
loss of eligibility for such coverage and the 
employee requests coverage under the group 
health plan (or health insurance coverage) 
not later than 60 days after the date of ter-
mination of such coverage. 

‘‘(ii) ELIGIBILITY FOR EMPLOYMENT ASSIST-
ANCE UNDER MEDICAID OR CHIP.—The em-
ployee or dependent becomes eligible for as-
sistance, with respect to coverage under the 
group health plan or health insurance cov-
erage, under such Medicaid plan or State 
child health plan (including under any waiv-
er or demonstration project conducted under 
or in relation to such a plan), if the em-
ployee requests coverage under the group 
health plan or health insurance coverage not 
later than 60 days after the date the em-

ployee or dependent is determined to be eli-
gible for such assistance. 

‘‘(B) COORDINATION WITH MEDICAID AND 
CHIP.— 

‘‘(i) OUTREACH TO EMPLOYEES REGARDING 
AVAILABILITY OF MEDICAID AND CHIP COV-
ERAGE.— 

‘‘(I) IN GENERAL.—Each employer that 
maintains a group health plan in a State 
that provides medical assistance under a 
State Medicaid plan under title XIX of the 
Social Security Act, or child health assist-
ance under a State child health plan under 
title XXI of such Act, in the form of pre-
mium assistance for the purchase of cov-
erage under a group health plan, shall pro-
vide to each employee a written notice in-
forming the employee of potential opportu-
nities then currently available in the State 
in which the employee resides for premium 
assistance under such plans for health cov-
erage of the employee or the employee’s de-
pendents. 

‘‘(II) MODEL NOTICE.—Not later than 1 year 
after the date of enactment of the Children’s 
Health Insurance Program Reauthorization 
Act of 2009, the Secretary and the Secretary 
of Health and Human Services, in consulta-
tion with Directors of State Medicaid agen-
cies under title XIX of the Social Security 
Act and Directors of State CHIP agencies 
under title XXI of such Act, shall jointly de-
velop national and State-specific model no-
tices for purposes of subparagraph (A). The 
Secretary shall provide employers with such 
model notices so as to enable employers to 
timely comply with the requirements of sub-
paragraph (A). Such model notices shall in-
clude information regarding how an em-
ployee may contact the State in which the 
employee resides for additional information 
regarding potential opportunities for such 
premium assistance, including how to apply 
for such assistance. 

‘‘(III) OPTION TO PROVIDE CONCURRENT WITH 
PROVISION OF PLAN MATERIALS TO EM-
PLOYEE.—An employer may provide the 
model notice applicable to the State in 
which an employee resides concurrent with 
the furnishing of materials notifying the em-
ployee of health plan eligibility, concurrent 
with materials provided to the employee in 
connection with an open season or election 
process conducted under the plan, or concur-
rent with the furnishing of the summary 
plan description as provided in section 104(b). 

‘‘(ii) DISCLOSURE ABOUT GROUP HEALTH PLAN 
BENEFITS TO STATES FOR MEDICAID AND CHIP 
ELIGIBLE INDIVIDUALS.—In the case of a par-
ticipant or beneficiary of a group health plan 
who is covered under a Medicaid plan of a 
State under title XIX of the Social Security 
Act or under a State child health plan under 
title XXI of such Act, the plan administrator 
of the group health plan shall disclose to the 
State, upon request, information about the 
benefits available under the group health 
plan in sufficient specificity, as determined 
under regulations of the Secretary of Health 
and Human Services in consultation with the 
Secretary that require use of the model cov-
erage coordination disclosure form developed 
under section 311(b)(1)(C) of the Children’s 
Health Insurance Program Reauthorization 
Act of 2009, so as to permit the State to 
make a determination (under paragraph 
(2)(B), (3), or (10) of section 2105(c) of the So-
cial Security Act or otherwise) concerning 
the cost-effectiveness of the State providing 
medical or child health assistance through 
premium assistance for the purchase of cov-
erage under such group health plan and in 
order for the State to provide supplemental 
benefits required under paragraph (10)(E) of 
such section or other authority.’’. 

(B) CONFORMING AMENDMENT.—Section 
102(b) of the Employee Retirement Income 

Security Act of 1974 (29 U.S.C. 1022(b)) is 
amended— 

(i) by striking ‘‘and the remedies’’ and in-
serting ‘‘, the remedies’’; and 

(ii) by inserting before the period the fol-
lowing: ‘‘, and if the employer so elects for 
purposes of complying with section 
701(f)(3)(B)(i), the model notice applicable to 
the State in which the participants and 
beneficiaries reside’’. 

(C) WORKING GROUP TO DEVELOP MODEL COV-
ERAGE COORDINATION DISCLOSURE FORM.— 

(i) MEDICAID, CHIP, AND EMPLOYER-SPON-
SORED COVERAGE COORDINATION WORKING 
GROUP.— 

(I) IN GENERAL.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary of Health and Human Services and 
the Secretary of Labor shall jointly establish 
a Medicaid, CHIP, and Employer-Sponsored 
Coverage Coordination Working Group (in 
this subparagraph referred to as the ‘‘Work-
ing Group’’). The purpose of the Working 
Group shall be to develop the model coverage 
coordination disclosure form described in 
subclause (II) and to identify the impedi-
ments to the effective coordination of cov-
erage available to families that include em-
ployees of employers that maintain group 
health plans and members who are eligible 
for medical assistance under title XIX of the 
Social Security Act or child health assist-
ance or other health benefits coverage under 
title XXI of such Act. 

(II) MODEL COVERAGE COORDINATION DISCLO-
SURE FORM DESCRIBED.—The model form de-
scribed in this subclause is a form for plan 
administrators of group health plans to com-
plete for purposes of permitting a State to 
determine the availability and cost-effec-
tiveness of the coverage available under such 
plans to employees who have family mem-
bers who are eligible for premium assistance 
offered under a State plan under title XIX or 
XXI of such Act and to allow for coordina-
tion of coverage for enrollees of such plans. 
Such form shall provide the following infor-
mation in addition to such other information 
as the Working Group determines appro-
priate: 

(aa) A determination of whether the em-
ployee is eligible for coverage under the 
group health plan. 

(bb) The name and contract information of 
the plan administrator of the group health 
plan. 

(cc) The benefits offered under the plan. 
(dd) The premiums and cost-sharing re-

quired under the plan. 
(ee) Any other information relevant to cov-

erage under the plan. 
(ii) MEMBERSHIP.—The Working Group 

shall consist of not more than 30 members 
and shall be composed of representatives of— 

(I) the Department of Labor; 
(II) the Department of Health and Human 

Services; 
(III) State directors of the Medicaid pro-

gram under title XIX of the Social Security 
Act; 

(IV) State directors of the State Children’s 
Health Insurance Program under title XXI of 
the Social Security Act; 

(V) employers, including owners of small 
businesses and their trade or industry rep-
resentatives and certified human resource 
and payroll professionals; 

(VI) plan administrators and plan sponsors 
of group health plans (as defined in section 
607(1) of the Employee Retirement Income 
Security Act of 1974); 

(VII) health insurance issuers; and 
(VIII) children and other beneficiaries of 

medical assistance under title XIX of the So-
cial Security Act or child health assistance 
or other health benefits coverage under title 
XXI of such Act. 
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(iii) COMPENSATION.—The members of the 

Working Group shall serve without com-
pensation. 

(iv) ADMINISTRATIVE SUPPORT.—The De-
partment of Health and Human Services and 
the Department of Labor shall jointly pro-
vide appropriate administrative support to 
the Working Group, including technical as-
sistance. The Working Group may use the 
services and facilities of either such Depart-
ment, with or without reimbursement, as 
jointly determined by such Departments. 

(v) REPORT.— 
(I) REPORT BY WORKING GROUP TO THE SEC-

RETARIES.—Not later than 18 months after 
the date of the enactment of this Act, the 
Working Group shall submit to the Sec-
retary of Labor and the Secretary of Health 
and Human Services the model form de-
scribed in clause (i)(II) along with a report 
containing recommendations for appropriate 
measures to address the impediments to the 
effective coordination of coverage between 
group health plans and the State plans under 
titles XIX and XXI of the Social Security 
Act. 

(II) REPORT BY SECRETARIES TO THE CON-
GRESS.—Not later than 2 months after re-
ceipt of the report pursuant to subclause (I), 
the Secretaries shall jointly submit a report 
to each House of the Congress regarding the 
recommendations contained in the report 
under such subclause. 

(vi) TERMINATION.—The Working Group 
shall terminate 30 days after the date of the 
issuance of its report under clause (v). 

(D) EFFECTIVE DATES.—The Secretary of 
Labor and the Secretary of Health and 
Human Services shall develop the initial 
model notices under section 701(f)(3)(B)(i)(II) 
of the Employee Retirement Income Secu-
rity Act of 1974, and the Secretary of Labor 
shall provide such notices to employers, not 
later than the date that is 1 year after the 
date of enactment of this Act, and each em-
ployer shall provide the initial annual no-
tices to such employer’s employees begin-
ning with the first plan year that begins 
after the date on which such initial model 
notices are first issued. The model coverage 
coordination disclosure form developed 
under subparagraph (C) shall apply with re-
spect to requests made by States beginning 
with the first plan year that begins after the 
date on which such model coverage coordina-
tion disclosure form is first issued. 

(E) ENFORCEMENT.—Section 502 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1132) is amended— 

(i) in subsection (a)(6), by striking ‘‘or (8)’’ 
and inserting ‘‘(8), or (9)’’; and 

(ii) in subsection (c), by redesignating 
paragraph (9) as paragraph (10), and by in-
serting after paragraph (8) the following: 

‘‘(9)(A) The Secretary may assess a civil 
penalty against any employer of up to $100 a 
day from the date of the employer’s failure 
to meet the notice requirement of section 
701(f)(3)(B)(i)(I). For purposes of this sub-
paragraph, each violation with respect to 
any single employee shall be treated as a 
separate violation. 

‘‘(B) The Secretary may assess a civil pen-
alty against any plan administrator of up to 
$100 a day from the date of the plan adminis-
trator’s failure to timely provide to any 
State the information required to be dis-
closed under section 701(f)(3)(B)(ii). For pur-
poses of this subparagraph, each violation 
with respect to any single participant or 
beneficiary shall be treated as a separate 
violation.’’. 

(2) AMENDMENTS TO PUBLIC HEALTH SERVICE 
ACT.—Section 2701(f) of the Public Health 
Service Act (42 U.S.C. 300gg(f)) is amended by 
adding at the end the following new para-
graph: 

‘‘(3) SPECIAL RULES FOR APPLICATION IN 
CASE OF MEDICAID AND CHIP.— 

‘‘(A) IN GENERAL.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, shall permit an 
employee who is eligible, but not enrolled, 
for coverage under the terms of the plan (or 
a dependent of such an employee if the de-
pendent is eligible, but not enrolled, for cov-
erage under such terms) to enroll for cov-
erage under the terms of the plan if either of 
the following conditions is met: 

‘‘(i) TERMINATION OF MEDICAID OR CHIP COV-
ERAGE.—The employee or dependent is cov-
ered under a Medicaid plan under title XIX 
of the Social Security Act or under a State 
child health plan under title XXI of such Act 
and coverage of the employee or dependent 
under such a plan is terminated as a result of 
loss of eligibility for such coverage and the 
employee requests coverage under the group 
health plan (or health insurance coverage) 
not later than 60 days after the date of ter-
mination of such coverage. 

‘‘(ii) ELIGIBILITY FOR EMPLOYMENT ASSIST-
ANCE UNDER MEDICAID OR CHIP.—The em-
ployee or dependent becomes eligible for as-
sistance, with respect to coverage under the 
group health plan or health insurance cov-
erage, under such Medicaid plan or State 
child health plan (including under any waiv-
er or demonstration project conducted under 
or in relation to such a plan), if the em-
ployee requests coverage under the group 
health plan or health insurance coverage not 
later than 60 days after the date the em-
ployee or dependent is determined to be eli-
gible for such assistance. 

‘‘(B) COORDINATION WITH MEDICAID AND 
CHIP.— 

‘‘(i) OUTREACH TO EMPLOYEES REGARDING 
AVAILABILITY OF MEDICAID AND CHIP COV-
ERAGE.— 

‘‘(I) IN GENERAL.—Each employer that 
maintains a group health plan in a State 
that provides medical assistance under a 
State Medicaid plan under title XIX of the 
Social Security Act, or child health assist-
ance under a State child health plan under 
title XXI of such Act, in the form of pre-
mium assistance for the purchase of cov-
erage under a group health plan, shall pro-
vide to each employee a written notice in-
forming the employee of potential opportu-
nities then currently available in the State 
in which the employee resides for premium 
assistance under such plans for health cov-
erage of the employee or the employee’s de-
pendents. For purposes of compliance with 
this subclause, the employer may use any 
State-specific model notice developed in ac-
cordance with section 701(f)(3)(B)(i)(II) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1181(f)(3)(B)(i)(II)). 

‘‘(II) OPTION TO PROVIDE CONCURRENT WITH 
PROVISION OF PLAN MATERIALS TO EM-
PLOYEE.—An employer may provide the 
model notice applicable to the State in 
which an employee resides concurrent with 
the furnishing of materials notifying the em-
ployee of health plan eligibility, concurrent 
with materials provided to the employee in 
connection with an open season or election 
process conducted under the plan, or concur-
rent with the furnishing of the summary 
plan description as provided in section 104(b) 
of the Employee Retirement Income Secu-
rity Act of 1974. 

‘‘(ii) DISCLOSURE ABOUT GROUP HEALTH PLAN 
BENEFITS TO STATES FOR MEDICAID AND CHIP 
ELIGIBLE INDIVIDUALS.—In the case of an en-
rollee in a group health plan who is covered 
under a Medicaid plan of a State under title 
XIX of the Social Security Act or under a 
State child health plan under title XXI of 
such Act, the plan administrator of the 
group health plan shall disclose to the State, 

upon request, information about the benefits 
available under the group health plan in suf-
ficient specificity, as determined under regu-
lations of the Secretary of Health and 
Human Services in consultation with the 
Secretary that require use of the model cov-
erage coordination disclosure form developed 
under section 311(b)(1)(C) of the Children’s 
Health Insurance Reauthorization Act of 
2009, so as to permit the State to make a de-
termination (under paragraph (2)(B), (3), or 
(10) of section 2105(c) of the Social Security 
Act or otherwise) concerning the cost-effec-
tiveness of the State providing medical or 
child health assistance through premium as-
sistance for the purchase of coverage under 
such group health plan and in order for the 
State to provide supplemental benefits re-
quired under paragraph (10)(E) of such sec-
tion or other authority.’’. 
TITLE IV—STRENGTHENING QUALITY OF 

CARE AND HEALTH OUTCOMES 
SEC. 401. CHILD HEALTH QUALITY IMPROVE-

MENT ACTIVITIES FOR CHILDREN 
ENROLLED IN MEDICAID OR CHIP. 

(a) DEVELOPMENT OF CHILD HEALTH QUAL-
ITY MEASURES FOR CHILDREN ENROLLED IN 
MEDICAID OR CHIP.—Title XI (42 U.S.C. 1301 et 
seq.) is amended by inserting after section 
1139 the following new section: 
‘‘SEC. 1139A. CHILD HEALTH QUALITY MEASURES. 

‘‘(a) DEVELOPMENT OF AN INITIAL CORE SET 
OF HEALTH CARE QUALITY MEASURES FOR 
CHILDREN ENROLLED IN MEDICAID OR CHIP.— 

‘‘(1) IN GENERAL.—Not later than January 
1, 2010, the Secretary shall identify and pub-
lish for general comment an initial, rec-
ommended core set of child health quality 
measures for use by State programs adminis-
tered under titles XIX and XXI, health insur-
ance issuers and managed care entities that 
enter into contracts with such programs, and 
providers of items and services under such 
programs. 

‘‘(2) IDENTIFICATION OF INITIAL CORE MEAS-
URES.—In consultation with the individuals 
and entities described in subsection (b)(3), 
the Secretary shall identify existing quality 
of care measures for children that are in use 
under public and privately sponsored health 
care coverage arrangements, or that are part 
of reporting systems that measure both the 
presence and duration of health insurance 
coverage over time. 

‘‘(3) RECOMMENDATIONS AND DISSEMINA-
TION.—Based on such existing and identified 
measures, the Secretary shall publish an ini-
tial core set of child health quality measures 
that includes (but is not limited to) the fol-
lowing: 

‘‘(A) The duration of children’s health in-
surance coverage over a 12-month time pe-
riod. 

‘‘(B) The availability and effectiveness of a 
full range of— 

‘‘(i) preventive services, treatments, and 
services for acute conditions, including serv-
ices to promote healthy birth, prevent and 
treat premature birth, and detect the pres-
ence or risk of physical or mental conditions 
that could adversely affect growth and devel-
opment; and 

‘‘(ii) treatments to correct or ameliorate 
the effects of physical and mental condi-
tions, including chronic conditions, in in-
fants, young children, school-age children, 
and adolescents. 

‘‘(C) The availability of care in a range of 
ambulatory and inpatient health care set-
tings in which such care is furnished. 

‘‘(D) The types of measures that, taken to-
gether, can be used to estimate the overall 
national quality of health care for children, 
including children with special needs, and to 
perform comparative analyses of pediatric 
health care quality and racial, ethnic, and 
socioeconomic disparities in child health and 
health care for children. 
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‘‘(4) ENCOURAGE VOLUNTARY AND STANDARD-

IZED REPORTING.—Not later than 2 years after 
the date of enactment of the Children’s 
Health Insurance Program Reauthorization 
Act of 2009, the Secretary, in consultation 
with States, shall develop a standardized for-
mat for reporting information and proce-
dures and approaches that encourage States 
to use the initial core measurement set to 
voluntarily report information regarding the 
quality of pediatric health care under titles 
XIX and XXI. 

‘‘(5) ADOPTION OF BEST PRACTICES IN IMPLE-
MENTING QUALITY PROGRAMS.—The Secretary 
shall disseminate information to States re-
garding best practices among States with re-
spect to measuring and reporting on the 
quality of health care for children, and shall 
facilitate the adoption of such best prac-
tices. In developing best practices ap-
proaches, the Secretary shall give particular 
attention to State measurement techniques 
that ensure the timeliness and accuracy of 
provider reporting, encourage provider re-
porting compliance, encourage successful 
quality improvement strategies, and im-
prove efficiency in data collection using 
health information technology. 

‘‘(6) REPORTS TO CONGRESS.—Not later than 
January 1, 2011, and every 3 years thereafter, 
the Secretary shall report to Congress on— 

‘‘(A) the status of the Secretary’s efforts to 
improve— 

‘‘(i) quality related to the duration and 
stability of health insurance coverage for 
children under titles XIX and XXI; 

‘‘(ii) the quality of children’s health care 
under such titles, including preventive 
health services, health care for acute condi-
tions, chronic health care, and health serv-
ices to ameliorate the effects of physical and 
mental conditions and to aid in growth and 
development of infants, young children, 
school-age children, and adolescents with 
special health care needs; and 

‘‘(iii) the quality of children’s health care 
under such titles across the domains of qual-
ity, including clinical quality, health care 
safety, family experience with health care, 
health care in the most integrated setting, 
and elimination of racial, ethnic, and socio-
economic disparities in health and health 
care; 

‘‘(B) the status of voluntary reporting by 
States under titles XIX and XXI, utilizing 
the initial core quality measurement set; 
and 

‘‘(C) any recommendations for legislative 
changes needed to improve the quality of 
care provided to children under titles XIX 
and XXI, including recommendations for 
quality reporting by States. 

‘‘(7) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to States 
to assist them in adopting and utilizing core 
child health quality measures in admin-
istering the State plans under titles XIX and 
XXI. 

‘‘(8) DEFINITION OF CORE SET.—In this sec-
tion, the term ‘core set’ means a group of 
valid, reliable, and evidence-based quality 
measures that, taken together— 

‘‘(A) provide information regarding the 
quality of health coverage and health care 
for children; 

‘‘(B) address the needs of children through-
out the developmental age span; and 

‘‘(C) allow purchasers, families, and health 
care providers to understand the quality of 
care in relation to the preventive needs of 
children, treatments aimed at managing and 
resolving acute conditions, and diagnostic 
and treatment services whose purpose is to 
correct or ameliorate physical, mental, or 
developmental conditions that could, if un-
treated or poorly treated, become chronic. 

‘‘(b) ADVANCING AND IMPROVING PEDIATRIC 
QUALITY MEASURES.— 

‘‘(1) ESTABLISHMENT OF PEDIATRIC QUALITY 
MEASURES PROGRAM.—Not later than January 
1, 2011, the Secretary shall establish a pedi-
atric quality measures program to— 

‘‘(A) improve and strengthen the initial 
core child health care quality measures es-
tablished by the Secretary under subsection 
(a); 

‘‘(B) expand on existing pediatric quality 
measures used by public and private health 
care purchasers and advance the develop-
ment of such new and emerging quality 
measures; and 

‘‘(C) increase the portfolio of evidence- 
based, consensus pediatric quality measures 
available to public and private purchasers of 
children’s health care services, providers, 
and consumers. 

‘‘(2) EVIDENCE-BASED MEASURES.—The 
measures developed under the pediatric qual-
ity measures program shall, at a minimum, 
be— 

‘‘(A) evidence-based and, where appro-
priate, risk adjusted; 

‘‘(B) designed to identify and eliminate ra-
cial and ethnic disparities in child health 
and the provision of health care; 

‘‘(C) designed to ensure that the data re-
quired for such measures is collected and re-
ported in a standard format that permits 
comparison of quality and data at a State, 
plan, and provider level; 

‘‘(D) periodically updated; and 
‘‘(E) responsive to the child health needs, 

services, and domains of health care quality 
described in clauses (i), (ii), and (iii) of sub-
section (a)(6)(A). 

‘‘(3) PROCESS FOR PEDIATRIC QUALITY MEAS-
URES PROGRAM.—In identifying gaps in exist-
ing pediatric quality measures and estab-
lishing priorities for development and ad-
vancement of such measures, the Secretary 
shall consult with— 

‘‘(A) States; 
‘‘(B) pediatricians, children’s hospitals, 

and other primary and specialized pediatric 
health care professionals (including members 
of the allied health professions) who spe-
cialize in the care and treatment of children, 
particularly children with special physical, 
mental, and developmental health care 
needs; 

‘‘(C) dental professionals, including pedi-
atric dental professionals; 

‘‘(D) health care providers that furnish pri-
mary health care to children and families 
who live in urban and rural medically under-
served communities or who are members of 
distinct population sub-groups at heightened 
risk for poor health outcomes; 

‘‘(E) national organizations representing 
children, including children with disabilities 
and children with chronic conditions; 

‘‘(F) national organizations representing 
consumers and purchasers of children’s 
health care; 

‘‘(G) national organizations and individ-
uals with expertise in pediatric health qual-
ity measurement; and 

‘‘(H) voluntary consensus standards setting 
organizations and other organizations in-
volved in the advancement of evidence-based 
measures of health care. 

‘‘(4) DEVELOPING, VALIDATING, AND TESTING 
A PORTFOLIO OF PEDIATRIC QUALITY MEAS-
URES.—As part of the program to advance pe-
diatric quality measures, the Secretary 
shall— 

‘‘(A) award grants and contracts for the de-
velopment, testing, and validation of new, 
emerging, and innovative evidence-based 
measures for children’s health care services 
across the domains of quality described in 
clauses (i), (ii), and (iii) of subsection 
(a)(6)(A); and 

‘‘(B) award grants and contracts for— 

‘‘(i) the development of consensus on evi-
dence-based measures for children’s health 
care services; 

‘‘(ii) the dissemination of such measures to 
public and private purchasers of health care 
for children; and 

‘‘(iii) the updating of such measures as nec-
essary. 

‘‘(5) REVISING, STRENGTHENING, AND IMPROV-
ING INITIAL CORE MEASURES.—Beginning no 
later than January 1, 2013, and annually 
thereafter, the Secretary shall publish rec-
ommended changes to the core measures de-
scribed in subsection (a) that shall reflect 
the testing, validation, and consensus proc-
ess for the development of pediatric quality 
measures described in subsection paragraphs 
(1) through (4). 

‘‘(6) DEFINITION OF PEDIATRIC QUALITY 
MEASURE.—In this subsection, the term ‘pedi-
atric quality measure’ means a measurement 
of clinical care that is capable of being ex-
amined through the collection and analysis 
of relevant information, that is developed in 
order to assess 1 or more aspects of pediatric 
health care quality in various institutional 
and ambulatory health care settings, includ-
ing the structure of the clinical care system, 
the process of care, the outcome of care, or 
patient experiences in care. 

‘‘(7) CONSTRUCTION.—Nothing in this sec-
tion shall be construed as supporting the re-
striction of coverage, under title XIX or XXI 
or otherwise, to only those services that are 
evidence-based. 

‘‘(c) ANNUAL STATE REPORTS REGARDING 
STATE-SPECIFIC QUALITY OF CARE MEASURES 
APPLIED UNDER MEDICAID OR CHIP.— 

‘‘(1) ANNUAL STATE REPORTS.—Each State 
with a State plan approved under title XIX 
or a State child health plan approved under 
title XXI shall annually report to the Sec-
retary on the— 

‘‘(A) State-specific child health quality 
measures applied by the States under such 
plans, including measures described in sub-
paragraphs (A) and (B) of subsection (a)(6); 
and 

‘‘(B) State-specific information on the 
quality of health care furnished to children 
under such plans, including information col-
lected through external quality reviews of 
managed care organizations under section 
1932 of the Social Security Act (42 U.S.C. 
1396u–4) and benchmark plans under sections 
1937 and 2103 of such Act (42 U.S.C. 1396u–7, 
1397cc). 

‘‘(2) PUBLICATION.—Not later than Sep-
tember 30, 2010, and annually thereafter, the 
Secretary shall collect, analyze, and make 
publicly available the information reported 
by States under paragraph (1). 

‘‘(d) DEMONSTRATION PROJECTS FOR IMPROV-
ING THE QUALITY OF CHILDREN’S HEALTH CARE 
AND THE USE OF HEALTH INFORMATION TECH-
NOLOGY.— 

‘‘(1) IN GENERAL.—During the period of fis-
cal years 2009 through 2013, the Secretary 
shall award not more than 10 grants to 
States and child health providers to conduct 
demonstration projects to evaluate prom-
ising ideas for improving the quality of chil-
dren’s health care provided under title XIX 
or XXI, including projects to— 

‘‘(A) experiment with, and evaluate the use 
of, new measures of the quality of children’s 
health care under such titles (including test-
ing the validity and suitability for reporting 
of such measures); 

‘‘(B) promote the use of health information 
technology in care delivery for children 
under such titles; 

‘‘(C) evaluate provider-based models which 
improve the delivery of children’s health 
care services under such titles, including 
care management for children with chronic 
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conditions and the use of evidence-based ap-
proaches to improve the effectiveness, safe-
ty, and efficiency of health care services for 
children; or 

‘‘(D) demonstrate the impact of the model 
electronic health record format for children 
developed and disseminated under subsection 
(f) on improving pediatric health, including 
the effects of chronic childhood health condi-
tions, and pediatric health care quality as 
well as reducing health care costs. 

‘‘(2) REQUIREMENTS.—In awarding grants 
under this subsection, the Secretary shall 
ensure that— 

‘‘(A) only 1 demonstration project funded 
under a grant awarded under this subsection 
shall be conducted in a State; and 

‘‘(B) demonstration projects funded under 
grants awarded under this subsection shall 
be conducted evenly between States with 
large urban areas and States with large rural 
areas. 

‘‘(3) AUTHORITY FOR MULTISTATE 
PROJECTS.—A demonstration project con-
ducted with a grant awarded under this sub-
section may be conducted on a multistate 
basis, as needed. 

‘‘(4) FUNDING.—$20,000,000 of the amount ap-
propriated under subsection (i) for a fiscal 
year shall be used to carry out this sub-
section. 

‘‘(e) CHILDHOOD OBESITY DEMONSTRATION 
PROJECT.— 

‘‘(1) AUTHORITY TO CONDUCT DEMONSTRA-
TION.—The Secretary, in consultation with 
the Administrator of the Centers for Medi-
care & Medicaid Services, shall conduct a 
demonstration project to develop a com-
prehensive and systematic model for reduc-
ing childhood obesity by awarding grants to 
eligible entities to carry out such project. 
Such model shall— 

‘‘(A) identify, through self-assessment, be-
havioral risk factors for obesity among chil-
dren; 

‘‘(B) identify, through self-assessment, 
needed clinical preventive and screening ben-
efits among those children identified as tar-
get individuals on the basis of such risk fac-
tors; 

‘‘(C) provide ongoing support to such tar-
get individuals and their families to reduce 
risk factors and promote the appropriate use 
of preventive and screening benefits; and 

‘‘(D) be designed to improve health out-
comes, satisfaction, quality of life, and ap-
propriate use of items and services for which 
medical assistance is available under title 
XIX or child health assistance is available 
under title XXI among such target individ-
uals. 

‘‘(2) ELIGIBILITY ENTITIES.—For purposes of 
this subsection, an eligible entity is any of 
the following: 

‘‘(A) A city, county, or Indian tribe. 
‘‘(B) A local or tribal educational agency. 
‘‘(C) An accredited university, college, or 

community college. 
‘‘(D) A Federally-qualified health center. 
‘‘(E) A local health department. 
‘‘(F) A health care provider. 
‘‘(G) A community-based organization. 
‘‘(H) Any other entity determined appro-

priate by the Secretary, including a con-
sortia or partnership of entities described in 
any of subparagraphs (A) through (G). 

‘‘(3) USE OF FUNDS.—An eligible entity 
awarded a grant under this subsection shall 
use the funds made available under the grant 
to— 

‘‘(A) carry out community-based activities 
related to reducing childhood obesity, in-
cluding by— 

‘‘(i) forming partnerships with entities, in-
cluding schools and other facilities providing 
recreational services, to establish programs 
for after school and weekend community ac-

tivities that are designed to reduce child-
hood obesity; 

‘‘(ii) forming partnerships with daycare fa-
cilities to establish programs that promote 
healthy eating behaviors and physical activ-
ity; and 

‘‘(iii) developing and evaluating commu-
nity educational activities targeting good 
nutrition and promoting healthy eating be-
haviors; 

‘‘(B) carry out age-appropriate school- 
based activities that are designed to reduce 
childhood obesity, including by— 

‘‘(i) developing and testing educational 
curricula and intervention programs de-
signed to promote healthy eating behaviors 
and habits in youth, which may include— 

‘‘(I) after hours physical activity pro-
grams; and 

‘‘(II) science-based interventions with mul-
tiple components to prevent eating disorders 
including nutritional content, understanding 
and responding to hunger and satiety, posi-
tive body image development, positive self- 
esteem development, and learning life skills 
(such as stress management, communication 
skills, problemsolving and decisionmaking 
skills), as well as consideration of cultural 
and developmental issues, and the role of 
family, school, and community; 

‘‘(ii) providing education and training to 
educational professionals regarding how to 
promote a healthy lifestyle and a healthy 
school environment for children; 

‘‘(iii) planning and implementing a healthy 
lifestyle curriculum or program with an em-
phasis on healthy eating behaviors and phys-
ical activity; and 

‘‘(iv) planning and implementing healthy 
lifestyle classes or programs for parents or 
guardians, with an emphasis on healthy eat-
ing behaviors and physical activity for chil-
dren; 

‘‘(C) carry out educational, counseling, 
promotional, and training activities through 
the local health care delivery systems in-
cluding by— 

‘‘(i) promoting healthy eating behaviors 
and physical activity services to treat or 
prevent eating disorders, being overweight, 
and obesity; 

‘‘(ii) providing patient education and coun-
seling to increase physical activity and pro-
mote healthy eating behaviors; 

‘‘(iii) training health professionals on how 
to identify and treat obese and overweight 
individuals which may include nutrition and 
physical activity counseling; and 

‘‘(iv) providing community education by a 
health professional on good nutrition and 
physical activity to develop a better under-
standing of the relationship between diet, 
physical activity, and eating disorders, obe-
sity, or being overweight; and 

‘‘(D) provide, through qualified health pro-
fessionals, training and supervision for com-
munity health workers to— 

‘‘(i) educate families regarding the rela-
tionship between nutrition, eating habits, 
physical activity, and obesity; 

‘‘(ii) educate families about effective strat-
egies to improve nutrition, establish healthy 
eating patterns, and establish appropriate 
levels of physical activity; and 

‘‘(iii) educate and guide parents regarding 
the ability to model and communicate posi-
tive health behaviors. 

‘‘(4) PRIORITY.—In awarding grants under 
paragraph (1), the Secretary shall give pri-
ority to awarding grants to eligible enti-
ties— 

‘‘(A) that demonstrate that they have pre-
viously applied successfully for funds to 
carry out activities that seek to promote in-
dividual and community health and to pre-
vent the incidence of chronic disease and 
that can cite published and peer-reviewed re-
search demonstrating that the activities 

that the entities propose to carry out with 
funds made available under the grant are ef-
fective; 

‘‘(B) that will carry out programs or ac-
tivities that seek to accomplish a goal or 
goals set by the State in the Healthy People 
2010 plan of the State; 

‘‘(C) that provide non-Federal contribu-
tions, either in cash or in-kind, to the costs 
of funding activities under the grants; 

‘‘(D) that develop comprehensive plans 
that include a strategy for extending pro-
gram activities developed under grants in 
the years following the fiscal years for which 
they receive grants under this subsection; 

‘‘(E) located in communities that are medi-
cally underserved, as determined by the Sec-
retary; 

‘‘(F) located in areas in which the average 
poverty rate is at least 150 percent or higher 
of the average poverty rate in the State in-
volved, as determined by the Secretary; and 

‘‘(G) that submit plans that exhibit multi-
sectoral, cooperative conduct that includes 
the involvement of a broad range of stake-
holders, including— 

‘‘(i) community-based organizations; 
‘‘(ii) local governments; 
‘‘(iii) local educational agencies; 
‘‘(iv) the private sector; 
‘‘(v) State or local departments of health; 
‘‘(vi) accredited colleges, universities, and 

community colleges; 
‘‘(vii) health care providers; 
‘‘(viii) State and local departments of 

transportation and city planning; and 
‘‘(ix) other entities determined appropriate 

by the Secretary. 
‘‘(5) PROGRAM DESIGN.— 
‘‘(A) INITIAL DESIGN.—Not later than 1 year 

after the date of enactment of the Children’s 
Health Insurance Program Reauthorization 
Act of 2009, the Secretary shall design the 
demonstration project. The demonstration 
should draw upon promising, innovative 
models and incentives to reduce behavioral 
risk factors. The Administrator of the Cen-
ters for Medicare & Medicaid Services shall 
consult with the Director of the Centers for 
Disease Control and Prevention, the Director 
of the Office of Minority Health, the heads of 
other agencies in the Department of Health 
and Human Services, and such professional 
organizations, as the Secretary determines 
to be appropriate, on the design, conduct, 
and evaluation of the demonstration. 

‘‘(B) NUMBER AND PROJECT AREAS.—Not 
later than 2 years after the date of enact-
ment of the Children’s Health Insurance Pro-
gram Reauthorization Act of 2009, the Sec-
retary shall award 1 grant that is specifi-
cally designed to determine whether pro-
grams similar to programs to be conducted 
by other grantees under this subsection 
should be implemented with respect to the 
general population of children who are eligi-
ble for child health assistance under State 
child health plans under title XXI in order to 
reduce the incidence of childhood obesity 
among such population. 

‘‘(6) REPORT TO CONGRESS.—Not later than 3 
years after the date the Secretary imple-
ments the demonstration project under this 
subsection, the Secretary shall submit to 
Congress a report that describes the project, 
evaluates the effectiveness and cost effec-
tiveness of the project, evaluates the bene-
ficiary satisfaction under the project, and in-
cludes any such other information as the 
Secretary determines to be appropriate. 

‘‘(7) DEFINITIONS.—In this subsection: 
‘‘(A) FEDERALLY-QUALIFIED HEALTH CEN-

TER.—The term ‘Federally-qualified health 
center’ has the meaning given that term in 
section 1905(l)(2)(B). 

‘‘(B) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given that term in section 
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4 of the Indian Health Care Improvement Act 
(25 U.S.C. 1603). 

‘‘(C) SELF-ASSESSMENT.—The term ‘self-as-
sessment’ means a form that— 

‘‘(i) includes questions regarding— 
‘‘(I) behavioral risk factors; 
‘‘(II) needed preventive and screening serv-

ices; and 
‘‘(III) target individuals’ preferences for re-

ceiving follow-up information; 
‘‘(ii) is assessed using such computer gen-

erated assessment programs; and 
‘‘(iii) allows for the provision of such ongo-

ing support to the individual as the Sec-
retary determines appropriate. 

‘‘(D) ONGOING SUPPORT.—The term ‘ongoing 
support’ means— 

‘‘(i) to provide any target individual with 
information, feedback, health coaching, and 
recommendations regarding— 

‘‘(I) the results of a self-assessment given 
to the individual; 

‘‘(II) behavior modification based on the 
self-assessment; and 

‘‘(III) any need for clinical preventive and 
screening services or treatment including 
medical nutrition therapy; 

‘‘(ii) to provide any target individual with 
referrals to community resources and pro-
grams available to assist the target indi-
vidual in reducing health risks; and 

‘‘(iii) to provide the information described 
in clause (i) to a health care provider, if des-
ignated by the target individual to receive 
such information. 

‘‘(8) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection, $25,000,000 for the 
period of fiscal years 2009 through 2013. 

‘‘(f) DEVELOPMENT OF MODEL ELECTRONIC 
HEALTH RECORD FORMAT FOR CHILDREN EN-
ROLLED IN MEDICAID OR CHIP.— 

‘‘(1) IN GENERAL.—Not later than January 
1, 2010, the Secretary shall establish a pro-
gram to encourage the development and dis-
semination of a model electronic health 
record format for children enrolled in the 
State plan under title XIX or the State child 
health plan under title XXI that is— 

‘‘(A) subject to State laws, accessible to 
parents, caregivers, and other consumers for 
the sole purpose of demonstrating compli-
ance with school or leisure activity require-
ments, such as appropriate immunizations or 
physicals; 

‘‘(B) designed to allow interoperable ex-
changes that conform with Federal and 
State privacy and security requirements; 

‘‘(C) structured in a manner that permits 
parents and caregivers to view and under-
stand the extent to which the care their chil-
dren receive is clinically appropriate and of 
high quality; and 

‘‘(D) capable of being incorporated into, 
and otherwise compatible with, other stand-
ards developed for electronic health records. 

‘‘(2) FUNDING.—$5,000,000 of the amount ap-
propriated under subsection (i) for a fiscal 
year shall be used to carry out this sub-
section. 

‘‘(g) STUDY OF PEDIATRIC HEALTH AND 
HEALTH CARE QUALITY MEASURES.— 

‘‘(1) IN GENERAL.—Not later than July 1, 
2010, the Institute of Medicine shall study 
and report to Congress on the extent and 
quality of efforts to measure child health 
status and the quality of health care for chil-
dren across the age span and in relation to 
preventive care, treatments for acute condi-
tions, and treatments aimed at ameliorating 
or correcting physical, mental, and develop-
mental conditions in children. In conducting 
such study and preparing such report, the In-
stitute of Medicine shall— 

‘‘(A) consider all of the major national pop-
ulation-based reporting systems sponsored 
by the Federal Government that are cur-
rently in place, including reporting require-

ments under Federal grant programs and na-
tional population surveys and estimates con-
ducted directly by the Federal Government; 

‘‘(B) identify the information regarding 
child health and health care quality that 
each system is designed to capture and gen-
erate, the study and reporting periods cov-
ered by each system, and the extent to which 
the information so generated is made widely 
available through publication; 

‘‘(C) identify gaps in knowledge related to 
children’s health status, health disparities 
among subgroups of children, the effects of 
social conditions on children’s health status 
and use and effectiveness of health care, and 
the relationship between child health status 
and family income, family stability and 
preservation, and children’s school readiness 
and educational achievement and attain-
ment; and 

‘‘(D) make recommendations regarding im-
proving and strengthening the timeliness, 
quality, and public transparency and accessi-
bility of information about child health and 
health care quality. 

‘‘(2) FUNDING.—Up to $1,000,000 of the 
amount appropriated under subsection (i) for 
a fiscal year shall be used to carry out this 
subsection. 

‘‘(h) RULE OF CONSTRUCTION.—Notwith-
standing any other provision in this section, 
no evidence based quality measure devel-
oped, published, or used as a basis of meas-
urement or reporting under this section may 
be used to establish an irrebuttable presump-
tion regarding either the medical necessity 
of care or the maximum permissible cov-
erage for any individual child who is eligible 
for and receiving medical assistance under 
title XIX or child health assistance under 
title XXI. 

‘‘(i) APPROPRIATION.—Out of any funds in 
the Treasury not otherwise appropriated, 
there is appropriated for each of fiscal years 
2009 through 2013, $45,000,000 for the purpose 
of carrying out this section (other than sub-
section (e)). Funds appropriated under this 
subsection shall remain available until ex-
pended.’’. 

(b) INCREASED MATCHING RATE FOR COL-
LECTING AND REPORTING ON CHILD HEALTH 
MEASURES.—Section 1903(a)(3)(A) (42 U.S.C. 
1396b(a)(3)(A)), is amended— 

(1) by striking ‘‘and’’ at the end of clause 
(i); and 

(2) by adding at the end the following new 
clause: 

‘‘(iii) an amount equal to the Federal med-
ical assistance percentage (as defined in sec-
tion 1905(b)) of so much of the sums expended 
during such quarter (as found necessary by 
the Secretary for the proper and efficient ad-
ministration of the State plan) as are attrib-
utable to such developments or modifica-
tions of systems of the type described in 
clause (i) as are necessary for the efficient 
collection and reporting on child health 
measures; and’’. 
SEC. 402. IMPROVED AVAILABILITY OF PUBLIC 

INFORMATION REGARDING ENROLL-
MENT OF CHILDREN IN CHIP AND 
MEDICAID. 

(a) INCLUSION OF PROCESS AND ACCESS 
MEASURES IN ANNUAL STATE REPORTS.—Sec-
tion 2108 (42 U.S.C. 1397hh) is amended— 

(1) in subsection (a), in the matter pre-
ceding paragraph (1), by striking ‘‘The 
State’’ and inserting ‘‘Subject to subsection 
(e), the State’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(e) INFORMATION REQUIRED FOR INCLUSION 
IN STATE ANNUAL REPORT.—The State shall 
include the following information in the an-
nual report required under subsection (a): 

‘‘(1) Eligibility criteria, enrollment, and 
retention data (including data with respect 
to continuity of coverage or duration of ben-
efits). 

‘‘(2) Data regarding the extent to which 
the State uses process measures with respect 
to determining the eligibility of children 
under the State child health plan, including 
measures such as 12-month continuous eligi-
bility, self-declaration of income for applica-
tions or renewals, or presumptive eligibility. 

‘‘(3) Data regarding denials of eligibility 
and redeterminations of eligibility. 

‘‘(4) Data regarding access to primary and 
specialty services, access to networks of 
care, and care coordination provided under 
the State child health plan, using quality 
care and consumer satisfaction measures in-
cluded in the Consumer Assessment of 
Healthcare Providers and Systems (CAHPS) 
survey. 

‘‘(5) If the State provides child health as-
sistance in the form of premium assistance 
for the purchase of coverage under a group 
health plan, data regarding the provision of 
such assistance, including the extent to 
which employer-sponsored health insurance 
coverage is available for children eligible for 
child health assistance under the State child 
health plan, the range of the monthly 
amount of such assistance provided on behalf 
of a child or family, the number of children 
or families provided such assistance on a 
monthly basis, the income of the children or 
families provided such assistance, the bene-
fits and cost-sharing protection provided 
under the State child health plan to supple-
ment the coverage purchased with such pre-
mium assistance, the effective strategies the 
State engages in to reduce any administra-
tive barriers to the provision of such assist-
ance, and, the effects, if any, of the provision 
of such assistance on preventing the cov-
erage provided under the State child health 
plan from substituting for coverage provided 
under employer-sponsored health insurance 
offered in the State. 

‘‘(6) To the extent applicable, a description 
of any State activities that are designed to 
reduce the number of uncovered children in 
the State, including through a State health 
insurance connector program or support for 
innovative private health coverage initia-
tives.’’. 

(b) STANDARDIZED REPORTING FORMAT.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Sec-
retary shall specify a standardized format 
for States to use for reporting the informa-
tion required under section 2108(e) of the So-
cial Security Act, as added by subsection 
(a)(2). 

(2) TRANSITION PERIOD FOR STATES.—Each 
State that is required to submit a report 
under subsection (a) of section 2108 of the So-
cial Security Act that includes the informa-
tion required under subsection (e) of such 
section may use up to 3 reporting periods to 
transition to the reporting of such informa-
tion in accordance with the standardized for-
mat specified by the Secretary under para-
graph (1). 

(c) ADDITIONAL FUNDING FOR THE SEC-
RETARY TO IMPROVE TIMELINESS OF DATA RE-
PORTING AND ANALYSIS FOR PURPOSES OF DE-
TERMINING ENROLLMENT INCREASES UNDER 
MEDICAID AND CHIP.— 

(1) APPROPRIATION.—There is appropriated, 
out of any money in the Treasury not other-
wise appropriated, $5,000,000 to the Secretary 
for fiscal year 2009 for the purpose of improv-
ing the timeliness of the data reported and 
analyzed from the Medicaid Statistical In-
formation System (MSIS) for purposes of 
providing more timely data on enrollment 
and eligibility of children under Medicaid 
and CHIP and to provide guidance to States 
with respect to any new reporting require-
ments related to such improvements. 
Amounts appropriated under this paragraph 
shall remain available until expended. 
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(2) REQUIREMENTS.—The improvements 

made by the Secretary under paragraph (1) 
shall be designed and implemented (includ-
ing with respect to any necessary guidance 
for States to report such information in a 
complete and expeditious manner) so that, 
beginning no later than October 1, 2009, data 
regarding the enrollment of low-income chil-
dren (as defined in section 2110(c)(4) of the 
Social Security Act (42 U.S.C. 1397jj(c)(4)) of 
a State enrolled in the State plan under 
Medicaid or the State child health plan 
under CHIP with respect to a fiscal year 
shall be collected and analyzed by the Sec-
retary within 6 months of submission. 

(d) GAO STUDY AND REPORT ON ACCESS TO 
PRIMARY AND SPECIALITY SERVICES.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
children’s access to primary and specialty 
services under Medicaid and CHIP, includ-
ing— 

(A) the extent to which providers are will-
ing to treat children eligible for such pro-
grams; 

(B) information on such children’s access 
to networks of care; 

(C) geographic availability of primary and 
specialty services under such programs; 

(D) the extent to which care coordination 
is provided for children’s care under Med-
icaid and CHIP; and 

(E) as appropriate, information on the de-
gree of availability of services for children 
under such programs. 

(2) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Comp-
troller General shall submit a report to the 
Committee on Finance of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives on the study con-
ducted under paragraph (1) that includes rec-
ommendations for such Federal and State 
legislative and administrative changes as 
the Comptroller General determines are nec-
essary to address any barriers to access to 
children’s care under Medicaid and CHIP 
that may exist. 
SEC. 403. APPLICATION OF CERTAIN MANAGED 

CARE QUALITY SAFEGUARDS TO 
CHIP. 

(a) IN GENERAL.—Section 2103(f) of Social 
Security Act (42 U.S.C. 1397bb(f)) is amended 
by adding at the end the following new para-
graph: 

‘‘(3) COMPLIANCE WITH MANAGED CARE RE-
QUIREMENTS.—The State child health plan 
shall provide for the application of sub-
sections (a)(4), (a)(5), (b), (c), (d), and (e) of 
section 1932 (relating to requirements for 
managed care) to coverage, State agencies, 
enrollment brokers, managed care entities, 
and managed care organizations under this 
title in the same manner as such subsections 
apply to coverage and such entities and orga-
nizations under title XIX.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to con-
tract years for health plans beginning on or 
after July 1, 2009. 

TITLE V—IMPROVING ACCESS TO 
BENEFITS 

SEC. 501. DENTAL BENEFITS. 
(a) COVERAGE.— 
(1) IN GENERAL.—Section 2103 (42 U.S.C. 

1397cc) is amended— 
(A) in subsection (a)— 
(i) in the matter before paragraph (1), by 

striking ‘‘subsection (c)(5)’’ and inserting 
‘‘paragraphs (5) and (7) of subsection (c)’’; 
and 

(ii) in paragraph (1), by inserting ‘‘at 
least’’ after ‘‘that is’’; and 

(B) in subsection (c)— 
(i) by redesignating paragraph (5) as para-

graph (7); and 
(ii) by inserting after paragraph (4), the 

following: 

‘‘(5) DENTAL BENEFITS.— 
‘‘(A) IN GENERAL.—The child health assist-

ance provided to a targeted low-income child 
shall include coverage of dental services nec-
essary to prevent disease and promote oral 
health, restore oral structures to health and 
function, and treat emergency conditions. 

‘‘(B) PERMITTING USE OF DENTAL BENCH-
MARK PLANS BY CERTAIN STATES.—A State 
may elect to meet the requirement of sub-
paragraph (A) through dental coverage that 
is equivalent to a benchmark dental benefit 
package described in subparagraph (C). 

‘‘(C) BENCHMARK DENTAL BENEFIT PACK-
AGES.—The benchmark dental benefit pack-
ages are as follows: 

‘‘(i) FEHBP CHILDREN’S DENTAL COV-
ERAGE.—A dental benefits plan under chapter 
89A of title 5, United States Code, that has 
been selected most frequently by employees 
seeking dependent coverage, among such 
plans that provide such dependent coverage, 
in either of the previous 2 plan years. 

‘‘(ii) STATE EMPLOYEE DEPENDENT DENTAL 
COVERAGE.—A dental benefits plan that is of-
fered and generally available to State em-
ployees in the State involved and that has 
been selected most frequently by employees 
seeking dependent coverage, among such 
plans that provide such dependent coverage, 
in either of the previous 2 plan years. 

‘‘(iii) COVERAGE OFFERED THROUGH COMMER-
CIAL DENTAL PLAN.—A dental benefits plan 
that has the largest insured commercial, 
non-medicaid enrollment of dependent cov-
ered lives of such plans that is offered in the 
State involved.’’. 

(2) ASSURING ACCESS TO CARE.—Section 
2102(a)(7)(B) (42 U.S.C. 1397bb(c)(2)) is amend-
ed by inserting ‘‘and services described in 
section 2103(c)(5)’’ after ‘‘emergency serv-
ices’’. 

(3) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to cov-
erage of items and services furnished on or 
after October 1, 2009. 

(b) DENTAL EDUCATION FOR PARENTS OF 
NEWBORNS.—The Secretary shall develop and 
implement, through entities that fund or 
provide perinatal care services to targeted 
low-income children under a State child 
health plan under title XXI of the Social Se-
curity Act, a program to deliver oral health 
educational materials that inform new par-
ents about risks for, and prevention of, early 
childhood caries and the need for a dental 
visit within their newborn’s first year of life. 

(c) PROVISION OF DENTAL SERVICES 
THROUGH FQHCS.— 

(1) MEDICAID.—Section 1902(a) (42 U.S.C. 
1396a(a)) is amended— 

(A) by striking ‘‘and’’ at the end of para-
graph (70); 

(B) by striking the period at the end of 
paragraph (71) and inserting ‘‘; and’’; and 

(C) by inserting after paragraph (71) the 
following new paragraph: 

‘‘(72) provide that the State will not pre-
vent a Federally-qualified health center 
from entering into contractual relationships 
with private practice dental providers in the 
provision of Federally-qualified health cen-
ter services.’’. 

(2) CHIP.—Section 2107(e)(1) (42 U.S.C. 
1397g(e)(1)), as amended by subsections (a)(2) 
and (d)(2) of section 203, is amended by in-
serting after subparagraph (B) the following 
new subparagraph (and redesignating the 
succeeding subparagraphs accordingly): 

‘‘(C) Section 1902(a)(72) (relating to lim-
iting FQHC contracting for provision of den-
tal services).’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
January 1, 2009. 

(d) REPORTING INFORMATION ON DENTAL 
HEALTH.— 

(1) MEDICAID.—Section 1902(a)(43)(D)(iii) (42 
U.S.C. 1396a(a)(43)(D)(iii)) is amended by in-
serting ‘‘and other information relating to 
the provision of dental services to such chil-
dren described in section 2108(e)’’ after ‘‘re-
ceiving dental services,’’. 

(2) CHIP.—Section 2108 (42 U.S.C. 1397hh) is 
amended by adding at the end the following 
new subsection: 

‘‘(e) INFORMATION ON DENTAL CARE FOR 
CHILDREN.— 

‘‘(1) IN GENERAL.—Each annual report 
under subsection (a) shall include the fol-
lowing information with respect to care and 
services described in section 1905(r)(3) pro-
vided to targeted low-income children en-
rolled in the State child health plan under 
this title at any time during the year in-
volved: 

‘‘(A) The number of enrolled children by 
age grouping used for reporting purposes 
under section 1902(a)(43). 

‘‘(B) For children within each such age 
grouping, information of the type contained 
in questions 12(a)–(c) of CMS Form 416 (that 
consists of the number of enrolled targeted 
low income children who receive any, pre-
ventive, or restorative dental care under the 
State plan). 

‘‘(C) For the age grouping that includes 
children 8 years of age, the number of such 
children who have received a protective seal-
ant on at least one permanent molar tooth. 

‘‘(2) INCLUSION OF INFORMATION ON ENROLL-
EES IN MANAGED CARE PLANS.—The informa-
tion under paragraph (1) shall include infor-
mation on children who are enrolled in man-
aged care plans and other private health 
plans and contracts with such plans under 
this title shall provide for the reporting of 
such information by such plans to the 
State.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall be effective for 
annual reports submitted for years beginning 
after date of enactment. 

(e) IMPROVED ACCESSIBILITY OF DENTAL 
PROVIDER INFORMATION TO ENROLLEES UNDER 
MEDICAID AND CHIP.—The Secretary shall— 

(1) work with States, pediatric dentists, 
and other dental providers (including pro-
viders that are, or are affiliated with, a 
school of dentistry) to include, not later 
than 6 months after the date of the enact-
ment of this Act, on the Insure Kids Now 
website (http://www.insurekidsnow.gov/) and 
hotline (1–877–KIDS–NOW) (or on any suc-
cessor websites or hotlines) a current and ac-
curate list of all such dentists and providers 
within each State that provide dental serv-
ices to children enrolled in the State plan (or 
waiver) under Medicaid or the State child 
health plan (or waiver) under CHIP, and 
shall ensure that such list is updated at least 
quarterly; and 

(2) work with States to include, not later 
than 6 months after the date of the enact-
ment of this Act, a description of the dental 
services provided under each State plan (or 
waiver) under Medicaid and each State child 
health plan (or waiver) under CHIP on such 
Insure Kids Now website, and shall ensure 
that such list is updated at least annually. 

(f) INCLUSION OF STATUS OF EFFORTS TO IM-
PROVE DENTAL CARE IN REPORTS ON THE 
QUALITY OF CHILDREN’S HEALTH CARE UNDER 
MEDICAID AND CHIP.—Section 1139A(a), as 
added by section 401(a), is amended— 

(1) in paragraph (3)(B)(ii), by inserting 
‘‘and, with respect to dental care, conditions 
requiring the restoration of teeth, relief of 
pain and infection, and maintenance of den-
tal health’’ after ‘‘chronic conditions’’; and 

(2) in paragraph (6)(A)(ii), by inserting 
‘‘dental care,’’ after ‘‘preventive health serv-
ices,’’. 

(g) GAO STUDY AND REPORT.— 
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(1) STUDY.—The Comptroller General of the 

United States shall provide for a study that 
examines— 

(A) access to dental services by children in 
underserved areas; 

(B) children’s access to oral health care, 
including preventive and restorative serv-
ices, under Medicaid and CHIP, including— 

(i) the extent to which dental providers are 
willing to treat children eligible for such 
programs; 

(ii) information on such children’s access 
to networks of care, including such networks 
that serve special needs children; and 

(iii) geographic availability of oral health 
care, including preventive and restorative 
services, under such programs; and 

(C) the feasibility and appropriateness of 
using qualified mid-level dental health pro-
viders, in coordination with dentists, to im-
prove access for children to oral health serv-
ices and public health overall. 

(2) REPORT.—Not later than 18 months year 
after the date of the enactment of this Act, 
the Comptroller General shall submit to 
Congress a report on the study conducted 
under paragraph (1). The report shall include 
recommendations for such Federal and State 
legislative and administrative changes as 
the Comptroller General determines are nec-
essary to address any barriers to access to 
oral health care, including preventive and re-
storative services, under Medicaid and CHIP 
that may exist. 
SEC. 502. MENTAL HEALTH PARITY IN CHIP 

PLANS. 

(a) ASSURANCE OF PARITY.—Section 2103(c) 
(42 U.S.C. 1397cc(c)), as amended by section 
501(a)(1)(B), is amended by inserting after 
paragraph (5), the following: 

‘‘(6) MENTAL HEALTH SERVICES PARITY.— 
‘‘(A) IN GENERAL.—In the case of a State 

child health plan that provides both medical 
and surgical benefits and mental health or 
substance use disorder benefits, such plan 
shall ensure that the financial requirements 
and treatment limitations applicable to such 
mental health or substance use disorder ben-
efits comply with the requirements of sec-
tion 2705(a) of the Public Health Service Act 
in the same manner as such requirements 
apply to a group health plan. 

‘‘(B) DEEMED COMPLIANCE.—To the extent 
that a State child health plan includes cov-
erage with respect to an individual described 
in section 1905(a)(4)(B) and covered under the 
State plan under section 1902(a)(10)(A) of the 
services described in section 1905(a)(4)(B) (re-
lating to early and periodic screening, diag-
nostic, and treatment services defined in sec-
tion 1905(r)) and provided in accordance with 
section 1902(a)(43), such plan shall be deemed 
to satisfy the requirements of subparagraph 
(A).’’. 

(b) CONFORMING AMENDMENTS.—Section 
2103 (42 U.S.C. 1397cc) is amended— 

(1) in subsection (a), as amended by section 
501(a)(1)(A)(i), in the matter preceding para-
graph (1), by inserting ‘‘, (6),’’ after ‘‘(5)’’; 
and 

(2) in subsection (c)(2), by striking subpara-
graph (B) and redesignating subparagraphs 
(C) and (D) as subparagraphs (B) and (C), re-
spectively. 
SEC. 503. APPLICATION OF PROSPECTIVE PAY-

MENT SYSTEM FOR SERVICES PRO-
VIDED BY FEDERALLY-QUALIFIED 
HEALTH CENTERS AND RURAL 
HEALTH CLINICS. 

(a) APPLICATION OF PROSPECTIVE PAYMENT 
SYSTEM.— 

(1) IN GENERAL.—Section 2107(e)(1) (42 
U.S.C. 1397gg(e)(1)), as amended by section 
501(c)(2) is amended by inserting after sub-
paragraph (C) the following new subpara-
graph (and redesignating the succeeding sub-
paragraphs accordingly): 

‘‘(D) Section 1902(bb) (relating to payment 
for services provided by Federally-qualified 
health centers and rural health clinics).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to services 
provided on or after October 1, 2009. 

(b) TRANSITION GRANTS.— 
(1) APPROPRIATION.—Out of any funds in 

the Treasury not otherwise appropriated, 
there is appropriated to the Secretary for fis-
cal year 2009, $5,000,000, to remain available 
until expended, for the purpose of awarding 
grants to States with State child health 
plans under CHIP that are operated sepa-
rately from the State Medicaid plan under 
title XIX of the Social Security Act (includ-
ing any waiver of such plan), or in combina-
tion with the State Medicaid plan, for ex-
penditures related to transitioning to com-
pliance with the requirement of section 
2107(e)(1)(D) of the Social Security Act (as 
added by subsection (a)) to apply the pro-
spective payment system established under 
section 1902(bb) of the such Act (42 U.S.C. 
1396a(bb)) to services provided by Federally- 
qualified health centers and rural health 
clinics. 

(2) MONITORING AND REPORT.—The Sec-
retary shall monitor the impact of the appli-
cation of such prospective payment system 
on the States described in paragraph (1) and, 
not later than October 1, 2011, shall report to 
Congress on any effect on access to benefits, 
provider payment rates, or scope of benefits 
offered by such States as a result of the ap-
plication of such payment system. 
SEC. 504. PREMIUM GRACE PERIOD. 

(a) IN GENERAL.—Section 2103(e)(3) (42 
U.S.C. 1397cc(e)(3)) is amended by adding at 
the end the following new subparagraph: 

‘‘(C) PREMIUM GRACE PERIOD.—The State 
child health plan— 

‘‘(i) shall afford individuals enrolled under 
the plan a grace period of at least 30 days 
from the beginning of a new coverage period 
to make premium payments before the indi-
vidual’s coverage under the plan may be ter-
minated; and 

‘‘(ii) shall provide to such an individual, 
not later than 7 days after the first day of 
such grace period, notice— 

‘‘(I) that failure to make a premium pay-
ment within the grace period will result in 
termination of coverage under the State 
child health plan; and 

‘‘(II) of the individual’s right to challenge 
the proposed termination pursuant to the ap-
plicable Federal regulations. 
For purposes of clause (i), the term ‘new cov-
erage period’ means the month immediately 
following the last month for which the pre-
mium has been paid.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to new 
coverage periods beginning on or after the 
date of the enactment of this Act. 
SEC. 505. CLARIFICATION OF COVERAGE OF 

SERVICES PROVIDED THROUGH 
SCHOOL-BASED HEALTH CENTERS. 

Section 2103(c) (42 U.S.C. 1397cc(c)), as 
amended by section 501(a)(1)(B), is amended 
by adding at the end the following new para-
graph: 

‘‘(8) AVAILABILITY OF COVERAGE FOR ITEMS 
AND SERVICES FURNISHED THROUGH SCHOOL- 
BASED HEALTH CENTERS.—Nothing in this 
title shall be construed as limiting a State’s 
ability to provide child health assistance for 
covered items and services that are furnished 
through school-based health centers.’’. 

TITLE VI—PROGRAM INTEGRITY AND 
OTHER MISCELLANEOUS PROVISIONS 
Subtitle A—Program Integrity and Data 

Collection 
SEC. 601. PAYMENT ERROR RATE MEASUREMENT 

(‘‘PERM’’). 
(a) EXPENDITURES RELATED TO COMPLIANCE 

WITH REQUIREMENTS.— 

(1) ENHANCED PAYMENTS.—Section 2105(c) 
(42 U.S.C. 1397ee(c)), as amended by section 
301(a), is amended by adding at the end the 
following new paragraph: 

‘‘(11) ENHANCED PAYMENTS.—Notwith-
standing subsection (b), the enhanced FMAP 
with respect to payments under subsection 
(a) for expenditures related to the adminis-
tration of the payment error rate measure-
ment (PERM) requirements applicable to the 
State child health plan in accordance with 
the Improper Payments Information Act of 
2002 and parts 431 and 457 of title 42, Code of 
Federal Regulations (or any related or suc-
cessor guidance or regulations) shall in no 
event be less than 90 percent.’’. 

(2) EXCLUSION OF FROM CAP ON ADMINISTRA-
TIVE EXPENDITURES.—Section 2105(c)(2)(C) (42 
U.S.C. 1397ee(c)(2)C)), as amended by section 
302(b)), is amended by adding at the end the 
following: 

‘‘(iv) PAYMENT ERROR RATE MEASUREMENT 
(PERM) EXPENDITURES.—Expenditures related 
to the administration of the payment error 
rate measurement (PERM) requirements ap-
plicable to the State child health plan in ac-
cordance with the Improper Payments Infor-
mation Act of 2002 and parts 431 and 457 of 
title 42, Code of Federal Regulations (or any 
related or successor guidance or regula-
tions).’’. 

(b) FINAL RULE REQUIRED TO BE IN EFFECT 
FOR ALL STATES.—Notwithstanding parts 431 
and 457 of title 42, Code of Federal Regula-
tions (as in effect on the date of enactment 
of this Act), the Secretary shall not cal-
culate or publish any national or State-spe-
cific error rate based on the application of 
the payment error rate measurement (in this 
section referred to as ‘‘PERM’’) require-
ments to CHIP until after the date that is 6 
months after the date on which a new final 
rule (in this section referred to as the ‘‘new 
final rule’’) promulgated after the date of the 
enactment of this Act and implementing 
such requirements in accordance with the re-
quirements of subsection (c) is in effect for 
all States. Any calculation of a national 
error rate or a State specific error rate after 
such new final rule in effect for all States 
may only be inclusive of errors, as defined in 
such new final rule or in guidance issued 
within a reasonable time frame after the ef-
fective date for such new final rule that in-
cludes detailed guidance for the specific 
methodology for error determinations. 

(c) REQUIREMENTS FOR NEW FINAL RULE.— 
For purposes of subsection (b), the require-
ments of this subsection are that the new 
final rule implementing the PERM require-
ments shall— 

(1) include— 
(A) clearly defined criteria for errors for 

both States and providers; 
(B) a clearly defined process for appealing 

error determinations by— 
(i) review contractors; or 
(ii) the agency and personnel described in 

section 431.974(a)(2) of title 42, Code of Fed-
eral Regulations, as in effect on September 1, 
2007, responsible for the development, direc-
tion, implementation, and evaluation of eli-
gibility reviews and associated activities; 
and 

(C) clearly defined responsibilities and 
deadlines for States in implementing any 
corrective action plans; and 

(2) provide that the payment error rate de-
termined for a State shall not take into ac-
count payment errors resulting from the 
State’s verification of an applicant’s self- 
declaration or self-certification of eligibility 
for, and the correct amount of, medical as-
sistance or child health assistance, if the 
State process for verifying an applicant’s 
self-declaration or self-certification satisfies 
the requirements for such process applicable 
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under regulations promulgated by the Sec-
retary or otherwise approved by the Sec-
retary. 

(d) OPTION FOR APPLICATION OF DATA FOR 
STATES IN FIRST APPLICATION CYCLE UNDER 
THE INTERIM FINAL RULE.—After the new 
final rule implementing the PERM require-
ments in accordance with the requirements 
of subsection (c) is in effect for all States, a 
State for which the PERM requirements 
were first in effect under an interim final 
rule for fiscal year 2007 or under a final rule 
for fiscal year 2008 may elect to accept any 
payment error rate determined in whole or 
in part for the State on the basis of data for 
that fiscal year or may elect to not have any 
payment error rate determined on the basis 
of such data and, instead, shall be treated as 
if fiscal year 2010 or fiscal year 2011 were the 
first fiscal year for which the PERM require-
ments apply to the State. 

(e) HARMONIZATION OF MEQC AND PERM.— 
(1) REDUCTION OF REDUNDANCIES.—The Sec-

retary shall review the Medicaid Eligibility 
Quality Control (in this subsection referred 
to as the ‘‘MEQC’’) requirements with the 
PERM requirements and coordinate con-
sistent implementation of both sets of re-
quirements, while reducing redundancies. 

(2) STATE OPTION TO APPLY PERM DATA.—A 
State may elect, for purposes of determining 
the erroneous excess payments for medical 
assistance ratio applicable to the State for a 
fiscal year under section 1903(u) of the Social 
Security Act (42 U.S.C. 1396b(u)) to sub-
stitute data resulting from the application of 
the PERM requirements to the State after 
the new final rule implementing such re-
quirements is in effect for all States for data 
obtained from the application of the MEQC 
requirements to the State with respect to a 
fiscal year. 

(3) STATE OPTION TO APPLY MEQC DATA.—For 
purposes of satisfying the requirements of 
subpart Q of part 431 of title 42, Code of Fed-
eral Regulations, relating to Medicaid eligi-
bility reviews, a State may elect to sub-
stitute data obtained through MEQC reviews 
conducted in accordance with section 1903(u) 
of the Social Security Act (42 U.S.C. 1396b(u)) 
for data required for purposes of PERM re-
quirements, but only if the State MEQC re-
views are based on a broad, representative 
sample of Medicaid applicants or enrollees in 
the States. 

(f) IDENTIFICATION OF IMPROVED STATE-SPE-
CIFIC SAMPLE SIZES.—The Secretary shall es-
tablish State-specific sample sizes for appli-
cation of the PERM requirements with re-
spect to State child health plans for fiscal 
years beginning with fiscal year 2009, on the 
basis of such information as the Secretary 
determines appropriate. In establishing such 
sample sizes, the Secretary shall, to the 
greatest extent practicable— 

(1) minimize the administrative cost bur-
den on States under Medicaid and CHIP; and 

(2) maintain State flexibility to manage 
such programs. 
SEC. 602. IMPROVING DATA COLLECTION. 

(a) INCREASED APPROPRIATION.—Section 
2109(b)(2) (42 U.S.C. 1397ii(b)(2)) is amended 
by striking ‘‘$10,000,000 for fiscal year 2000’’ 
and inserting ‘‘$20,000,000 for fiscal year 
2009’’. 

(b) USE OF ADDITIONAL FUNDS.—Section 
2109(b) (42 U.S.C. 1397ii(b)), as amended by 
subsection (a), is amended— 

(1) by redesignating paragraph (2) as para-
graph (4); and 

(2) by inserting after paragraph (1), the fol-
lowing new paragraphs: 

‘‘(2) ADDITIONAL REQUIREMENTS.—In addi-
tion to making the adjustments required to 
produce the data described in paragraph (1), 
with respect to data collection occurring for 
fiscal years beginning with fiscal year 2009, 

in appropriate consultation with the Sec-
retary of Health and Human Services, the 
Secretary of Commerce shall do the fol-
lowing: 

‘‘(A) Make appropriate adjustments to the 
Current Population Survey to develop more 
accurate State-specific estimates of the 
number of children enrolled in health cov-
erage under title XIX or this title. 

‘‘(B) Make appropriate adjustments to the 
Current Population Survey to improve the 
survey estimates used to determine the child 
population growth factor under section 
2104(m)(5)(B) and any other data necessary 
for carrying out this title. 

‘‘(C) Include health insurance survey infor-
mation in the American Community Survey 
related to children. 

‘‘(D) Assess whether American Community 
Survey estimates, once such survey data are 
first available, produce more reliable esti-
mates than the Current Population Survey 
with respect to the purposes described in 
subparagraph (B). 

‘‘(E) On the basis of the assessment re-
quired under subparagraph (D), recommend 
to the Secretary of Health and Human Serv-
ices whether American Community Survey 
estimates should be used in lieu of, or in 
some combination with, Current Population 
Survey estimates for the purposes described 
in subparagraph (B). 

‘‘(F) Continue making the adjustments de-
scribed in the last sentence of paragraph (1) 
with respect to expansion of the sample size 
used in State sampling units, the number of 
sampling units in a State, and using an ap-
propriate verification element. 

‘‘(3) AUTHORITY FOR THE SECRETARY OF 
HEALTH AND HUMAN SERVICES TO TRANSITION 
TO THE USE OF ALL, OR SOME COMBINATION OF, 
ACS ESTIMATES UPON RECOMMENDATION OF THE 
SECRETARY OF COMMERCE.—If, on the basis of 
the assessment required under paragraph 
(2)(D), the Secretary of Commerce rec-
ommends to the Secretary of Health and 
Human Services that American Community 
Survey estimates should be used in lieu of, 
or in some combination with, Current Popu-
lation Survey estimates for the purposes de-
scribed in paragraph (2)(B), the Secretary of 
Health and Human Services, in consultation 
with the States, may provide for a period 
during which the Secretary may transition 
from carrying out such purposes through the 
use of Current Population Survey estimates 
to the use of American Community Survey 
estimates (in lieu of, or in combination with 
the Current Population Survey estimates, as 
recommended), provided that any such tran-
sition is implemented in a manner that is de-
signed to avoid adverse impacts upon States 
with approved State child health plans under 
this title.’’. 
SEC. 603. UPDATED FEDERAL EVALUATION OF 

CHIP. 
Section 2108(c) (42 U.S.C. 1397hh(c)) is 

amended by striking paragraph (5) and in-
serting the following: 

‘‘(5) SUBSEQUENT EVALUATION USING UP-
DATED INFORMATION.— 

‘‘(A) IN GENERAL.—The Secretary, directly 
or through contracts or interagency agree-
ments, shall conduct an independent subse-
quent evaluation of 10 States with approved 
child health plans. 

‘‘(B) SELECTION OF STATES AND MATTERS IN-
CLUDED.—Paragraphs (2) and (3) shall apply 
to such subsequent evaluation in the same 
manner as such provisions apply to the eval-
uation conducted under paragraph (1). 

‘‘(C) SUBMISSION TO CONGRESS.—Not later 
than December 31, 2011, the Secretary shall 
submit to Congress the results of the evalua-
tion conducted under this paragraph. 

‘‘(D) FUNDING.—Out of any money in the 
Treasury of the United States not otherwise 
appropriated, there are appropriated 

$10,000,000 for fiscal year 2010 for the purpose 
of conducting the evaluation authorized 
under this paragraph. Amounts appropriated 
under this subparagraph shall remain avail-
able for expenditure through fiscal year 
2012.’’. 
SEC. 604. ACCESS TO RECORDS FOR IG AND GAO 

AUDITS AND EVALUATIONS. 
Section 2108(d) (42 U.S.C. 1397hh(d)) is 

amended to read as follows: 
‘‘(d) ACCESS TO RECORDS FOR IG AND GAO 

AUDITS AND EVALUATIONS.—For the purpose 
of evaluating and auditing the program es-
tablished under this title, or title XIX, the 
Secretary, the Office of Inspector General, 
and the Comptroller General shall have ac-
cess to any books, accounts, records, cor-
respondence, and other documents that are 
related to the expenditure of Federal funds 
under this title and that are in the posses-
sion, custody, or control of States receiving 
Federal funds under this title or political 
subdivisions thereof, or any grantee or con-
tractor of such States or political subdivi-
sions.’’. 
SEC. 605. NO FEDERAL FUNDING FOR ILLEGAL 

ALIENS. 
Nothing in this Act allows Federal pay-

ment for individuals who are not lawfully re-
siding in the United States. Titles XI, XIX, 
and XXI of the Social Security Act provide 
for the disallowance of Federal financial par-
ticipation for erroneous expenditures under 
Medicaid and under CHIP, respectively. 
Subtitle B—Miscellaneous Health Provisions 

SEC. 611. DEFICIT REDUCTION ACT TECHNICAL 
CORRECTIONS. 

(a) CLARIFICATION OF REQUIREMENT TO PRO-
VIDE EPSDT SERVICES FOR ALL CHILDREN IN 
BENCHMARK BENEFIT PACKAGES UNDER MED-
ICAID.—Section 1937(a)(1) (42 U.S.C. 1396u– 
7(a)(1)), as inserted by section 6044(a) of the 
Deficit Reduction Act of 2005 (Public Law 
109–171, 120 Stat. 88), is amended— 

(1) in subparagraph (A)— 
(A) in the matter before clause (i)— 
(i) by striking ‘‘Notwithstanding any other 

provision of this title’’ and inserting ‘‘Not-
withstanding section 1902(a)(1) (relating to 
statewideness), section 1902(a)(10)(B) (relat-
ing to comparability) and any other provi-
sion of this title which would be directly 
contrary to the authority under this section 
and subject to subsection (E)’’; and 

(ii) by striking ‘‘enrollment in coverage 
that provides’’ and inserting ‘‘coverage 
that’’; 

(B) in clause (i), by inserting ‘‘provides’’ 
after ‘‘(i)’’; and 

(C) by striking clause (ii) and inserting the 
following: 

‘‘(ii) for any individual described in section 
1905(a)(4)(B) who is eligible under the State 
plan in accordance with paragraphs (10) and 
(17) of section 1902(a), consists of the items 
and services described in section 1905(a)(4)(B) 
(relating to early and periodic screening, di-
agnostic, and treatment services defined in 
section 1905(r)) and provided in accordance 
with the requirements of section 
1902(a)(43).’’; 

(2) in subparagraph (C)— 
(A) in the heading, by striking ‘‘wrap- 

around’’ and inserting ‘‘additional’’; and 
(B) by striking ‘‘wrap-around or’’; and 
(3) by adding at the end the following new 

subparagraph: 
‘‘(E) RULE OF CONSTRUCTION.—Nothing in 

this paragraph shall be construed as— 
‘‘(i) requiring a State to offer all or any of 

the items and services required by subpara-
graph (A)(ii) through an issuer of benchmark 
coverage described in subsection (b)(1) or 
benchmark equivalent coverage described in 
subsection (b)(2); 

‘‘(ii) preventing a State from offering all or 
any of the items and services required by 
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subparagraph (A)(ii) through an issuer of 
benchmark coverage described in subsection 
(b)(1) or benchmark equivalent coverage de-
scribed in subsection (b)(2); or 

‘‘(iii) affecting a child’s entitlement to 
care and services described in subsections 
(a)(4)(B) and (r) of section 1905 and provided 
in accordance with section 1902(a)(43) wheth-
er provided through benchmark coverage, 
benchmark equivalent coverage, or other-
wise.’’. 

(b) CORRECTION OF REFERENCE TO CHILDREN 
IN FOSTER CARE RECEIVING CHILD WELFARE 
SERVICES.—Section 1937(a)(2)(B)(viii) (42 
U.S.C. 1396u–7(a)(2)(B)(viii)), as inserted by 
section 6044(a) of the Deficit Reduction Act 
of 2005, is amended by striking ‘‘aid or assist-
ance is made available under part B of title 
IV to children in foster care and individuals’’ 
and inserting ‘‘child welfare services are 
made available under part B of title IV on 
the basis of being a child in foster care or’’. 

(c) TRANSPARENCY.—Section 1937 (42 U.S.C. 
1396u–7), as inserted by section 6044(a) of the 
Deficit Reduction Act of 2005, is amended by 
adding at the end the following: 

‘‘(c) PUBLICATION OF PROVISIONS AF-
FECTED.—With respect to a State plan 
amendment to provide benchmark benefits 
in accordance with subsections (a) and (b) 
that is approved by the Secretary, the Sec-
retary shall publish on the Internet website 
of the Centers for Medicare & Medicaid Serv-
ices, a list of the provisions of this title that 
the Secretary has determined do not apply in 
order to enable the State to carry out the 
plan amendment and the reason for each 
such determination on the date such ap-
proval is made, and shall publish such list in 
the Federal Register and not later than 30 
days after such date of approval.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a), (b), and (c) of this 
section shall take effect as if included in the 
amendment made by section 6044(a) of the 
Deficit Reduction Act of 2005. 
SEC. 612. REFERENCES TO TITLE XXI. 

Section 704 of the Medicare, Medicaid, and 
SCHIP Balanced Budget Refinement Act of 
1999, as enacted into law by division B of 
Public Law 106–113 (113 Stat. 1501A–402) is re-
pealed. 
SEC. 613. PROHIBITING INITIATION OF NEW 

HEALTH OPPORTUNITY ACCOUNT 
DEMONSTRATION PROGRAMS. 

After the date of the enactment of this 
Act, the Secretary of Health and Human 
Services may not approve any new dem-
onstration programs under section 1938 of 
the Social Security Act (42 U.S.C. 1396u–8). 
SEC. 614. ADJUSTMENT IN COMPUTATION OF 

MEDICAID FMAP TO DISREGARD AN 
EXTRAORDINARY EMPLOYER PEN-
SION CONTRIBUTION. 

(a) IN GENERAL.—Only for purposes of com-
puting the FMAP (as defined in subsection 
(e)) for a State for a fiscal year (beginning 
with fiscal year 2006) and applying the FMAP 
under title XIX of the Social Security Act, 
any significantly disproportionate employer 
pension or insurance fund contribution de-
scribed in subsection (b) shall be disregarded 
in computing the per capita income of such 
State, but shall not be disregarded in com-
puting the per capita income for the conti-
nental United States (and Alaska) and Ha-
waii. 

(b) SIGNIFICANTLY DISPROPORTIONATE EM-
PLOYER PENSION AND INSURANCE FUND CON-
TRIBUTION.— 

(1) IN GENERAL.—For purposes of this sec-
tion, a significantly disproportionate em-
ployer pension and insurance fund contribu-
tion described in this subsection with respect 
to a State is any identifiable employer con-
tribution towards pension or other employee 
insurance funds that is estimated to accrue 
to residents of such State for a calendar year 

(beginning with calendar year 2003) if the in-
crease in the amount so estimated exceeds 25 
percent of the total increase in personal in-
come in that State for the year involved. 

(2) DATA TO BE USED.—For estimating and 
adjustment a FMAP already calculated as of 
the date of the enactment of this Act for a 
State with a significantly disproportionate 
employer pension and insurance fund con-
tribution, the Secretary shall use the per-
sonal income data set originally used in cal-
culating such FMAP. 

(3) SPECIAL ADJUSTMENT FOR NEGATIVE 
GROWTH.—If in any calendar year the total 
personal income growth in a State is nega-
tive, an employer pension and insurance fund 
contribution for the purposes of calculating 
the State’s FMAP for a calendar year shall 
not exceed 125 percent of the amount of such 
contribution for the previous calendar year 
for the State. 

(c) HOLD HARMLESS.—No State shall have 
its FMAP for a fiscal year reduced as a re-
sult of the application of this section. 

(d) REPORT.—Not later than May 15, 2009, 
the Secretary shall submit to the Congress a 
report on the problems presented by the cur-
rent treatment of pension and insurance 
fund contributions in the use of Bureau of 
Economic Affairs calculations for the FMAP 
and for Medicaid and on possible alternative 
methodologies to mitigate such problems. 

(e) FMAP DEFINED.—For purposes of this 
section, the term ‘‘FMAP’’ means the Fed-
eral medical assistance percentage, as de-
fined in section 1905(b) of the Social Security 
Act (42 U.S.C. 1396(d)). 
SEC. 615. CLARIFICATION TREATMENT OF RE-

GIONAL MEDICAL CENTER. 
(a) IN GENERAL.—Nothing in section 1903(w) 

of the Social Security Act (42 U.S.C. 
1396b(w)) shall be construed by the Secretary 
of Health and Human Services as prohibiting 
a State’s use of funds as the non-Federal 
share of expenditures under title XIX of such 
Act where such funds are transferred from or 
certified by a publicly-owned regional med-
ical center located in another State and de-
scribed in subsection (b), so long as the Sec-
retary determines that such use of funds is 
proper and in the interest of the program 
under title XIX. 

(b) CENTER DESCRIBED.—A center described 
in this subsection is a publicly-owned re-
gional medical center that— 

(1) provides level 1 trauma and burn care 
services; 

(2) provides level 3 neonatal care services; 
(3) is obligated to serve all patients, re-

gardless of ability to pay; 
(4) is located within a Standard Metropoli-

tan Statistical Area (SMSA) that includes at 
least 3 States; 

(5) provides services as a tertiary care pro-
vider for patients residing within a 125-mile 
radius; and 

(6) meets the criteria for a dispropor-
tionate share hospital under section 1923 of 
such Act (42 U.S.C. 1396r–4) in at least one 
State other than the State in which the cen-
ter is located. 
SEC. 616. EXTENSION OF MEDICAID DSH ALLOT-

MENTS FOR TENNESSEE AND HA-
WAII. 

Section 1923(f)(6) (42 U.S.C. 1396r–4(f)(6)), as 
amended by section 202 of the Medicare Im-
provements for Patients and Providers Act 
of 2008 (Public Law 110–275) is amended— 

(1) in the paragraph heading, by striking 
‘‘2009 AND THE FIRST CALENDAR QUARTER OF 
FISCAL YEAR 2010’’ and inserting ‘‘2011 AND THE 
FIRST CALENDAR QUARTER OF FISCAL YEAR 
2012’’; 

(2) in subparagraph (A)— 
(A) in clause (i)— 
(i) in the second sentence— 
(I) by striking ‘‘and 2009’’ and inserting ‘‘, 

2009, 2010, and 2011’’; and 

(II) by striking ‘‘such portion of’’; and 
(ii) in the third sentence, by striking ‘‘2010 

for the period ending on December 31, 2009’’ 
and inserting ‘‘2012 for the period ending on 
December 31, 2011’’; 

(B) in clause (ii), by striking ‘‘or for a pe-
riod in fiscal year 2010’’ and inserting ‘‘2010, 
2011, or for period in fiscal year 2012’’; and 

(C) in clause (iv)— 
(i) in the clause heading, by striking ‘‘2009 

AND THE FIRST CALENDAR QUARTER OF FISCAL 
YEAR 2010’’ and inserting ‘‘2011 AND THE FIRST 
CALENDAR QUARTER OF FISCAL YEAR 2012’’; and 

(ii) in each of subclauses (I) and (II), by 
striking ‘‘ or for a period in fiscal year 2010’’ 
and inserting ‘‘2010, 2011, or for a period in 
fiscal year 2012’’; and 

(3) in subparagraph (B)— 
(A) in clause (i)— 
(i) in the first sentence, by striking ‘‘2009’’ 

and inserting ‘‘2011’’; and 
(ii) in the second sentence, by striking 

‘‘2010 for the period ending on December 31, 
2009’’ and inserting ‘‘2012 for the period end-
ing on December 31, 2011’’. 

Subtitle C—Other Provisions 
SEC. 621. OUTREACH REGARDING HEALTH IN-

SURANCE OPTIONS AVAILABLE TO 
CHILDREN. 

(a) DEFINITIONS.—In this section— 
(1) the terms ‘‘Administration’’ and ‘‘Ad-

ministrator’’ means the Small Business Ad-
ministration and the Administrator thereof, 
respectively; 

(2) the term ‘‘certified development com-
pany’’ means a development company par-
ticipating in the program under title V of 
the Small Business Investment Act of 1958 
(15 U.S.C. 695 et seq.); 

(3) the term ‘‘Medicaid program’’ means 
the program established under title XIX of 
the Social Security Act (42 U.S.C. 1396 et 
seq.); 

(4) the term ‘‘Service Corps of Retired Ex-
ecutives’’ means the Service Corps of Retired 
Executives authorized by section 8(b)(1) of 
the Small Business Act (15 U.S.C. 637(b)(1)); 

(5) the term ‘‘small business concern’’ has 
the meaning given that term in section 3 of 
the Small Business Act (15 U.S.C. 632); 

(6) the term ‘‘small business development 
center’’ means a small business development 
center described in section 21 of the Small 
Business Act (15 U.S.C. 648); 

(7) the term ‘‘State’’ has the meaning 
given that term for purposes of title XXI of 
the Social Security Act (42 U.S.C. 1397aa et 
seq.); 

(8) the term ‘‘State Children’s Health In-
surance Program’’ means the State Chil-
dren’s Health Insurance Program established 
under title XXI of the Social Security Act 
(42 U.S.C. 1397aa et seq.); 

(9) the term ‘‘task force’’ means the task 
force established under subsection (b)(1); and 

(10) the term ‘‘women’s business center’’ 
means a women’s business center described 
in section 29 of the Small Business Act (15 
U.S.C. 656). 

(b) ESTABLISHMENT OF TASK FORCE.— 
(1) ESTABLISHMENT.—There is established a 

task force to conduct a nationwide campaign 
of education and outreach for small business 
concerns regarding the availability of cov-
erage for children through private insurance 
options, the Medicaid program, and the 
State Children’s Health Insurance Program. 

(2) MEMBERSHIP.—The task force shall con-
sist of the Administrator, the Secretary of 
Health and Human Services, the Secretary of 
Labor, and the Secretary of the Treasury. 

(3) RESPONSIBILITIES.—The campaign con-
ducted under this subsection shall include— 

(A) efforts to educate the owners of small 
business concerns about the value of health 
coverage for children; 

(B) information regarding options avail-
able to the owners and employees of small 
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business concerns to make insurance more 
affordable, including Federal and State tax 
deductions and credits for health care-re-
lated expenses and health insurance expenses 
and Federal tax exclusion for health insur-
ance options available under employer-spon-
sored cafeteria plans under section 125 of the 
Internal Revenue Code of 1986; 

(C) efforts to educate the owners of small 
business concerns about assistance available 
through public programs; and 

(D) efforts to educate the owners and em-
ployees of small business concerns regarding 
the availability of the hotline operated as 
part of the Insure Kids Now program of the 
Department of Health and Human Services. 

(4) IMPLEMENTATION.—In carrying out this 
subsection, the task force may— 

(A) use any business partner of the Admin-
istration, including— 

(i) a small business development center; 
(ii) a certified development company; 
(iii) a women’s business center; and 
(iv) the Service Corps of Retired Execu-

tives; 
(B) enter into— 
(i) a memorandum of understanding with a 

chamber of commerce; and 
(ii) a partnership with any appropriate 

small business concern or health advocacy 
group; and 

(C) designate outreach programs at re-
gional offices of the Department of Health 
and Human Services to work with district of-
fices of the Administration. 

(5) WEBSITE.—The Administrator shall en-
sure that links to information on the eligi-
bility and enrollment requirements for the 
Medicaid program and State Children’s 
Health Insurance Program of each State are 
prominently displayed on the website of the 
Administration. 

(6) REPORT.— 
(A) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, and 
every 2 years thereafter, the Administrator 
shall submit to the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the 
House of Representatives a report on the sta-
tus of the nationwide campaign conducted 
under paragraph (1). 

(B) CONTENTS.—Each report submitted 
under subparagraph (A) shall include a sta-
tus update on all efforts made to educate 
owners and employees of small business con-
cerns on options for providing health insur-
ance for children through public and private 
alternatives. 

SEC. 622. SENSE OF THE SENATE REGARDING AC-
CESS TO AFFORDABLE AND MEAN-
INGFUL HEALTH INSURANCE COV-
ERAGE. 

(a) FINDINGS.—The Senate finds the fol-
lowing: 

(1) There are approximately 45 million 
Americans currently without health insur-
ance. 

(2) More than half of uninsured workers are 
employed by businesses with less than 25 em-
ployees or are self-employed. 

(3) Health insurance premiums continue to 
rise at more than twice the rate of inflation 
for all consumer goods. 

(4) Individuals in the small group and indi-
vidual health insurance markets usually pay 
more for similar coverage than those in the 
large group market. 

(5) The rapid growth in health insurance 
costs over the last few years has forced many 
employers, particularly small employers, to 
increase deductibles and co-pays or to drop 
coverage completely. 

(b) SENSE OF THE SENATE.—The Senate— 
(1) recognizes the necessity to improve af-

fordability and access to health insurance 
for all Americans; 

(2) acknowledges the value of building 
upon the existing private health insurance 
market; and 

(3) affirms its intent to enact legislation 
this year that, with appropriate protection 
for consumers, improves access to affordable 
and meaningful health insurance coverage 
for employees of small businesses and indi-
viduals by— 

(A) facilitating pooling mechanisms, in-
cluding pooling across State lines, and 

(B) providing assistance to small busi-
nesses and individuals, including financial 
assistance and tax incentives, for the pur-
chase of private insurance coverage. 
SEC. 623. LIMITATION ON MEDICARE EXCEPTION 

TO THE PROHIBITION ON CERTAIN 
PHYSICIAN REFERRALS FOR HOS-
PITALS. 

(a) IN GENERAL.—Section 1877 (42 U.S.C. 
1395nn) is amended— 

(1) in subsection (d)(2)— 
(A) in subparagraph (A), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(C) in the case where the entity is a hos-

pital, the hospital meets the requirements of 
paragraph (3)(D).’’; 

(2) in subsection (d)(3)— 
(A) in subparagraph (B), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(D) the hospital meets the requirements 

described in subsection (i)(1).’’; and 
(3) by adding at the end the following new 

subsection: 
‘‘(i) REQUIREMENTS FOR HOSPITALS TO 

QUALIFY FOR RURAL PROVIDER AND HOSPITAL 
EXCEPTION TO OWNERSHIP OR INVESTMENT 
PROHIBITION.— 

‘‘(1) REQUIREMENTS DESCRIBED.—For pur-
poses of subsection (d)(3)(D), the require-
ments described in this paragraph for a hos-
pital are as follows: 

‘‘(A) PROVIDER AGREEMENT.—The hospital 
had— 

‘‘(i) physician ownership or investment on 
January 1, 2009; and 

‘‘(ii) a provider agreement under section 
1866 in effect on such date. 

‘‘(B) PROHIBITION ON PHYSICIAN OWNERSHIP 
OR INVESTMENT.—The percentage of the total 
value of the ownership or investment inter-
ests held in the hospital, or in an entity 
whose assets include the hospital, by physi-
cian owners or investors in the aggregate 
does not exceed such percentage as of the 
date of enactment of this subsection. 

‘‘(C) PROHIBITION ON EXPANSION OF FACILITY 
CAPACITY.—Except as provided in paragraph 
(3), the number of operating rooms, proce-
dure rooms, and beds of the hospital at any 
time on or after the date of the enactment of 
this subsection are no greater than the num-
ber of operating rooms, procedure rooms, and 
beds as of such date. 

‘‘(D) PREVENTING CONFLICTS OF INTEREST.— 
‘‘(i) The hospital submits to the Secretary 

an annual report containing a detailed de-
scription of— 

‘‘(I) the identity of each physician owner 
and physician investor and any other owners 
or investors of the hospital; and 

‘‘(II) the nature and extent of all ownership 
and investment interests in the hospital. 

‘‘(ii) The hospital has procedures in place 
to require that any referring physician 
owner or investor discloses to the patient 
being referred, by a time that permits the 
patient to make a meaningful decision re-
garding the receipt of care, as determined by 
the Secretary— 

‘‘(I) the ownership or investment interest, 
as applicable, of such referring physician in 
the hospital; and 

‘‘(II) if applicable, any such ownership or 
investment interest of the treating physi-
cian. 

‘‘(iii) The hospital does not condition any 
physician ownership or investment interests 
either directly or indirectly on the physician 
owner or investor making or influencing re-
ferrals to the hospital or otherwise gener-
ating business for the hospital. 

‘‘(iv) The hospital discloses the fact that 
the hospital is partially owned by physi-
cians— 

‘‘(I) on any public website for the hospital; 
and 

‘‘(II) in any public advertising for the hos-
pital. 

‘‘(E) ENSURING BONA FIDE OWNERSHIP AND 
INVESTMENT.— 

‘‘(i) Any ownership or investment interests 
that the hospital offers to a physician owner 
or investor are not offered on more favorable 
terms than the terms offered to a person who 
is not a physician owner or investor. 

‘‘(ii) The hospital (or any investors in the 
hospital) does not directly or indirectly pro-
vide loans or financing for any physician 
owner or investor in the hospital. 

‘‘(iii) The hospital (or any investors in the 
hospital) does not directly or indirectly 
guarantee a loan, make a payment toward a 
loan, or otherwise subsidize a loan, for any 
individual physician owner or investor or 
group of physician owners or investors that 
is related to acquiring any ownership or in-
vestment interest in the hospital. 

‘‘(iv) Ownership or investment returns are 
distributed to each owner or investor in the 
hospital in an amount that is directly pro-
portional to the ownership or investment in-
terest of such owner or investor in the hos-
pital. 

‘‘(v) Physician owners and investors do not 
receive, directly or indirectly, any guaran-
teed receipt of or right to purchase other 
business interests related to the hospital, in-
cluding the purchase or lease of any property 
under the control of other owners or inves-
tors in the hospital or located near the prem-
ises of the hospital. 

‘‘(vi) The hospital does not offer a physi-
cian owner or investor the opportunity to 
purchase or lease any property under the 
control of the hospital or any other owner or 
investor in the hospital on more favorable 
terms than the terms offered to an indi-
vidual who is not a physician owner or inves-
tor. 

‘‘(F) PATIENT SAFETY.—The hospital has 
the capacity to— 

‘‘(i) provide assessment and initial treat-
ment for patients; and 

‘‘(ii) refer and transfer patients to hos-
pitals with the capability to treat the needs 
of the patient involved. 

‘‘(G) LIMITATION ON APPLICATION TO CERTAIN 
CONVERTED FACILITIES.—The hospital was not 
converted from an ambulatory surgical cen-
ter to a hospital on or after the date of en-
actment of this subsection. 

‘‘(2) PUBLICATION OF INFORMATION RE-
PORTED.—The Secretary shall publish, and 
update on an annual basis, the information 
submitted by hospitals under paragraph 
(1)(D)(i) on the public Internet website of the 
Centers for Medicare & Medicaid Services. 

‘‘(3) EXCEPTION TO PROHIBITION ON EXPAN-
SION OF FACILITY CAPACITY.— 

‘‘(A) PROCESS.— 
‘‘(i) ESTABLISHMENT.—The Secretary shall 

establish and implement a process under 
which an applicable hospital (as defined in 
subparagraph (E)) may apply for an excep-
tion from the requirement under paragraph 
(1)(C). 
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‘‘(ii) OPPORTUNITY FOR COMMUNITY INPUT.— 

The process under clause (i) shall provide in-
dividuals and entities in the community in 
which the applicable hospital applying for an 
exception is located with the opportunity to 
provide input with respect to the applica-
tion. 

‘‘(iii) TIMING FOR IMPLEMENTATION.—The 
Secretary shall implement the process under 
clause (i) on July 1, 2010. 

‘‘(iv) REGULATIONS.—Not later than June 1, 
2010, the Secretary shall promulgate regula-
tions to carry out the process under clause 
(i). 

‘‘(B) FREQUENCY.—The process described in 
subparagraph (A) shall permit an applicable 
hospital to apply for an exception up to once 
every 2 years. 

‘‘(C) PERMITTED INCREASE.— 
‘‘(i) IN GENERAL.—Subject to clause (ii) and 

subparagraph (D), an applicable hospital 
granted an exception under the process de-
scribed in subparagraph (A) may increase the 
number of operating rooms, procedure 
rooms, and beds of the applicable hospital 
above the baseline number of operating 
rooms, procedure rooms, and beds of the ap-
plicable hospital (or, if the applicable hos-
pital has been granted a previous exception 
under this paragraph, above the number of 
operating rooms, procedure rooms, and beds 
of the hospital after the application of the 
most recent increase under such an excep-
tion). 

‘‘(ii) 100 PERCENT INCREASE LIMITATION.— 
The Secretary shall not permit an increase 
in the number of operating rooms, procedure 
rooms, and beds of an applicable hospital 
under clause (i) to the extent such increase 
would result in the number of operating 
rooms, procedure rooms, and beds of the ap-
plicable hospital exceeding 200 percent of the 
baseline number of operating rooms, proce-
dure rooms, and beds of the applicable hos-
pital. 

‘‘(iii) BASELINE NUMBER OF OPERATING 
ROOMS, PROCEDURE ROOMS, AND BEDS.—In this 
paragraph, the term ‘baseline number of op-
erating rooms, procedure rooms, and beds’ 
means the number of operating rooms, proce-
dure rooms, and beds of the applicable hos-
pital as of the date of enactment of this sub-
section. 

‘‘(D) INCREASE LIMITED TO FACILITIES ON 
THE MAIN CAMPUS OF THE HOSPITAL.—Any in-
crease in the number of operating rooms, 
procedure rooms, and beds of an applicable 
hospital pursuant to this paragraph may 
only occur in facilities on the main campus 
of the applicable hospital. 

‘‘(E) APPLICABLE HOSPITAL.—In this para-
graph, the term ‘applicable hospital’ means a 
hospital— 

‘‘(i) that is located in a county in which 
the percentage increase in the population 
during the most recent 5-year period (as of 
the date of the application under subpara-
graph (A)) is at least 150 percent of the per-
centage increase in the population growth of 
the State in which the hospital is located 
during that period, as estimated by Bureau 
of the Census and available to the Secretary; 

‘‘(ii) whose annual percent of total inpa-
tient admissions that represent inpatient ad-
missions under the program under title XIX 

is equal to or greater than the average per-
cent with respect to such admissions for all 
hospitals located in the county in which the 
hospital is located; 

‘‘(iii) that does not discriminate against 
beneficiaries of Federal health care pro-
grams and does not permit physicians prac-
ticing at the hospital to discriminate against 
such beneficiaries; 

‘‘(iv) that is located in a State in which the 
average bed capacity in the State is less 
than the national average bed capacity; and 

‘‘(v) that has an average bed occupancy 
rate that is greater than the average bed oc-
cupancy rate in the State in which the hos-
pital is located. 

‘‘(F) PROCEDURE ROOMS.—In this sub-
section, the term ‘procedure rooms’ includes 
rooms in which catheterizations, 
angiographies, angiograms, and endoscopies 
are performed, except such term shall not in-
clude emergency rooms or departments (ex-
clusive of rooms in which catheterizations, 
angiographies, angiograms, and endoscopies 
are performed). 

‘‘(G) PUBLICATION OF FINAL DECISIONS.—Not 
later than 60 days after receiving a complete 
application under this paragraph, the Sec-
retary shall publish in the Federal Register 
the final decision with respect to such appli-
cation. 

‘‘(H) LIMITATION ON REVIEW.—There shall be 
no administrative or judicial review under 
section 1869, section 1878, or otherwise of the 
process under this paragraph (including the 
establishment of such process). 

‘‘(4) COLLECTION OF OWNERSHIP AND INVEST-
MENT INFORMATION.—For purposes of sub-
paragraphs (A)(i) and (B) of paragraph (1), 
the Secretary shall collect physician owner-
ship and investment information for each 
hospital. 

‘‘(5) PHYSICIAN OWNER OR INVESTOR DE-
FINED.—For purposes of this subsection, the 
term ‘physician owner or investor’ means a 
physician (or an immediate family member 
of such physician) with a direct or an indi-
rect ownership or investment interest in the 
hospital. 

‘‘(6) PATIENT SAFETY REQUIREMENT.—In the 
case of a hospital to which the requirements 
of paragraph (1) apply, insofar as the hos-
pital described in this subsection admits a 
patient and does not have any physician 
available on the premises to provide services 
during all hours in which the hospital is pro-
viding services to such patient, before admit-
ting the patient— 

‘‘(A) the hospital shall disclose such fact to 
a patient; and 

‘‘(B) following such disclosure, the hospital 
shall receive from the patient a signed ac-
knowledgment that the patient understands 
such fact. 

‘‘(7) CLARIFICATION.—Nothing in this sub-
section shall be construed as preventing the 
Secretary from revoking a hospital’s pro-
vider agreement if not in compliance with 
regulations implementing section 1866.’’. 

(b) ENFORCEMENT.— 
(1) ENSURING COMPLIANCE.—The Secretary 

of Health and Human Services shall establish 
policies and procedures to ensure compliance 
with the requirements described in sub-
sections (i)(1) and (i)(7) of section 1877 of the 

Social Security Act, as added by subsection 
(a)(3), beginning on the date such require-
ments first apply. Such policies and proce-
dures may include unannounced site reviews 
of hospitals. 

(2) AUDITS.—Beginning not later than July 
1, 2011, the Secretary of Health and Human 
Services shall conduct audits to determine if 
hospitals violate the requirements referred 
to in paragraph (1). 

TITLE VII—REVENUE PROVISIONS 

SEC. 701. INCREASE IN EXCISE TAX RATE ON TO-
BACCO PRODUCTS. 

(a) CIGARS.— 
(1) SMALL CIGARS.—Paragraph (1) of section 

5701(a) of the Internal Revenue Code of 1986 
is amended to read as follows: 

‘‘(1) SMALL CIGARS.—On cigars, weighing 
not more than 3 pounds per thousand, the 
amount determined in accordance with the 
following table: 

‘‘Cigars Removed During Cal-
endar Year— 

Tax Rate 
Per 

Thou-
sand— 

2009 or 2010 ................................... $12.50
2011 or 2012 ................................... $25.00
2013 or 2014 ................................... $37.50
2015 or thereafter ......................... $50.00.’’. 

(2) LARGE CIGARS.—Paragraph (2) of section 
5701(a) of such Code is amended— 

(A) by striking ‘‘20.719 percent (18.063 per-
cent on cigars removed during 2000 or 2001)’’ 
and inserting ‘‘52.4 percent’’, and 

(B) by striking ‘‘$48.75 per thousand ($42.50 
per thousand on cigars removed during 2000 
or 2001)’’ and inserting ‘‘40 cents per cigar’’. 

(b) CIGARETTES.—Section 5701(b) of such 
Code is amended— 

(1) by striking ‘‘$19.50 per thousand ($17 per 
thousand on cigarettes removed during 2000 
or 2001)’’ in paragraph (1) and inserting 
‘‘$50.00 per thousand’’, and 

(2) by striking ‘‘$40.95 per thousand ($35.70 
per thousand on cigarettes removed during 
2000 or 2001)’’ in paragraph (2) and inserting 
‘‘$105.00 per thousand’’. 

(c) CIGARETTE PAPERS.—Section 5701(c) of 
such Code is amended by striking ‘‘1.22 cents 
(1.06 cents on cigarette papers removed dur-
ing 2000 or 2001)’’ and inserting ‘‘3.13 cents’’. 

(d) CIGARETTE TUBES.—Section 5701(d) of 
such Code is amended by striking ‘‘2.44 cents 
(2.13 cents on cigarette tubes removed during 
2000 or 2001)’’ and inserting ‘‘6.26 cents’’. 

(e) SMOKELESS TOBACCO.—Section 5701(e) of 
such Code is amended— 

(1) by striking ‘‘58.5 cents (51 cents on snuff 
removed during 2000 or 2001)’’ in paragraph 
(1) and inserting ‘‘$1.50’’, and 

(2) by striking ‘‘19.5 cents (17 cents on 
chewing tobacco removed during 2000 or 
2001)’’ in paragraph (2) and inserting ‘‘50 
cents’’. 

(f) PIPE TOBACCO.—Section 5701(f) of such 
Code is amended by striking ‘‘$1.0969 cents 
(95.67 cents on pipe tobacco removed during 
2000 or 2001)’’ and inserting ‘‘$2.8126’’. 
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(g) ROLL-YOUR-OWN TOBACCO.—Section 

5701(g) of such Code is amended by striking 
‘‘$1.0969 cents (95.67 cents on roll-your-own 
tobacco removed during 2000 or 2001)’’ and in-
serting ‘‘$24.62’’. 

(h) FLOOR STOCKS TAXES.— 
(1) IMPOSITION OF TAX.—On tobacco prod-

ucts (other than cigars described in section 
5701(a)(2) of the Internal Revenue Code of 
1986) and cigarette papers and tubes manu-
factured in or imported into the United 
States which are removed before any tax in-
crease date and held on such date for sale by 
any person, there is hereby imposed a tax in 
an amount equal to the excess of— 

(A) the tax which would be imposed under 
section 5701 of such Code on the article if the 
article had been removed on such date, over 

(B) the prior tax (if any) imposed under 
section 5701 of such Code on such article. 

(2) CREDIT AGAINST TAX.—Each person shall 
be allowed as a credit against the taxes im-
posed by paragraph (1) an amount equal to 
$500. Such credit shall not exceed the 
amount of taxes imposed by paragraph (1) on 
such date, for which such person is liable. 

(3) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.— 

(A) LIABILITY FOR TAX.—A person holding 
tobacco products, cigarette papers, or ciga-
rette tubes on any tax increase date, to 
which any tax imposed by paragraph (1) ap-
plies shall be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed 
by paragraph (1) shall be paid in such man-
ner as the Secretary shall prescribe by regu-
lations. 

(C) TIME FOR PAYMENT.— 
(i) IN GENERAL.—The tax imposed by para-

graph (1) shall be paid on or before August 1, 
2009. 

(ii) SPECIAL RULE FOR SMALL CIGARS.—In 
the case of small cigars, the tax imposed by 
paragraph (1) on or after January 1, 2011, 
shall be paid on or before April 1 following 
any tax increase date. 

(4) ARTICLES IN FOREIGN TRADE ZONES.— 
Notwithstanding the Act of June 18, 1934 
(commonly known as the Foreign Trade 
Zone Act, 48 Stat. 998, 19 U.S.C. 81a et seq.) 
or any other provision of law, any article 
which is located in a foreign trade zone on 
any tax increase date shall be subject to the 
tax imposed by paragraph (1) if— 

(A) internal revenue taxes have been deter-
mined, or customs duties liquidated, with re-
spect to such article before such date pursu-
ant to a request made under the 1st proviso 
of section 3(a) of such Act, or 

(B) such article is held on such date under 
the supervision of an officer of the United 
States Customs and Border Protection of the 
Department of Homeland Security pursuant 
to the 2d proviso of such section 3(a). 

(5) DEFINITIONS.—For purposes of this sub-
section— 

(A) IN GENERAL.—Any term used in this 
subsection which is also used in section 5702 
of the Internal Revenue Code of 1986 shall 
have the same meaning as such term has in 
such section. 

(B) TAX INCREASE DATE.—The term ‘‘tax in-
crease date’’ means April 1, 2009, January 1, 
2011, January 1, 2013, and January 1, 2015. 

(C) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury or the 
Secretary’s delegate. 

(6) CONTROLLED GROUPS.—Rules similar to 
the rules of section 5061(e)(3) of such Code 
shall apply for purposes of this subsection. 

(7) OTHER LAWS APPLICABLE.—All provi-
sions of law, including penalties, applicable 
with respect to the taxes imposed by section 
5701 of such Code shall, insofar as applicable 
and not inconsistent with the provisions of 
this subsection, apply to the floor stocks 
taxes imposed by paragraph (1), to the same 
extent as if such taxes were imposed by such 

section 5701. The Secretary may treat any 
person who bore the ultimate burden of the 
tax imposed by paragraph (1) as the person 
to whom a credit or refund under such provi-
sions may be allowed or made. 

(i) EFFECTIVE DATE.—The amendments 
made by this section shall apply to articles 
removed (as defined in section 5702(j) of the 
Internal Revenue Code of 1986) after March 
31, 2009. 
SEC. 702. ADMINISTRATIVE IMPROVEMENTS. 

(a) PERMIT, INVENTORIES, REPORTS, AND 
RECORDS REQUIREMENTS FOR MANUFACTURERS 
AND IMPORTERS OF PROCESSED TOBACCO.— 

(1) PERMIT.— 
(A) APPLICATION.—Section 5712 of the In-

ternal Revenue Code of 1986 is amended by 
inserting ‘‘or processed tobacco’’ after ‘‘to-
bacco products’’. 

(B) ISSUANCE.—Section 5713(a) of such Code 
is amended by inserting ‘‘or processed to-
bacco’’ after ‘‘tobacco products’’. 

(2) INVENTORIES, REPORTS, AND PACKAGES.— 
(A) INVENTORIES.—Section 5721 of such 

Code is amended by inserting ‘‘, processed to-
bacco,’’ after ‘‘tobacco products’’. 

(B) REPORTS.—Section 5722 of such Code is 
amended by inserting ‘‘, processed tobacco,’’ 
after ‘‘tobacco products’’. 

(C) PACKAGES, MARKS, LABELS, AND NO-
TICES.—Section 5723 of such Code is amended 
by inserting ‘‘, processed tobacco,’’ after ‘‘to-
bacco products’’ each place it appears. 

(3) RECORDS.—Section 5741 of such Code is 
amended by inserting ‘‘, processed tobacco,’’ 
after ‘‘tobacco products’’. 

(4) MANUFACTURER OF PROCESSED TO-
BACCO.—Section 5702 of such Code is amended 
by adding at the end the following new sub-
section: 

‘‘(p) MANUFACTURER OF PROCESSED TO-
BACCO.— 

‘‘(1) IN GENERAL.—The term ‘manufacturer 
of processed tobacco’ means any person who 
processes any tobacco other than tobacco 
products. 

‘‘(2) PROCESSED TOBACCO.—The processing 
of tobacco shall not include the farming or 
growing of tobacco or the handling of to-
bacco solely for sale, shipment, or delivery 
to a manufacturer of tobacco products or 
processed tobacco.’’. 

(5) CONFORMING AMENDMENT.—Sections 
5702(j), 5702(k), and 5704(h) of such Code is 
amended by inserting ‘‘, or any processed to-
bacco,’’ after ‘‘nontaxpaid tobacco products 
or cigarette papers or tubes’’. 

(6) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
April 1, 2009. 

(b) BASIS FOR DENIAL, SUSPENSION, OR REV-
OCATION OF PERMITS.— 

(1) DENIAL.—Paragraph (3) of section 5712 
of such Code is amended to read as follows: 

‘‘(3) such person (including, in the case of 
a corporation, any officer, director, or prin-
cipal stockholder and, in the case of a part-
nership, a partner)— 

‘‘(A) is, by reason of his business experi-
ence, financial standing, or trade connec-
tions or by reason of previous or current 
legal proceedings involving a felony viola-
tion of any other provision of Federal crimi-
nal law relating to tobacco products, proc-
essed tobacco, cigarette paper, or cigarette 
tubes, not likely to maintain operations in 
compliance with this chapter, 

‘‘(B) has been convicted of a felony viola-
tion of any provision of Federal or State 
criminal law relating to tobacco products, 
processed tobacco, cigarette paper, or ciga-
rette tubes, or 

‘‘(C) has failed to disclose any material in-
formation required or made any material 
false statement in the application therefor.’’. 

(2) SUSPENSION OR REVOCATION.—Subsection 
(b) of section 5713 of such Code is amended to 
read as follows: 

‘‘(b) SUSPENSION OR REVOCATION.— 
‘‘(1) SHOW CAUSE HEARING.—If the Secretary 

has reason to believe that any person hold-
ing a permit— 

‘‘(A) has not in good faith complied with 
this chapter, or with any other provision of 
this title involving intent to defraud, 

‘‘(B) has violated the conditions of such 
permit, 

‘‘(C) has failed to disclose any material in-
formation required or made any material 
false statement in the application for such 
permit, 

‘‘(D) has failed to maintain his premises in 
such manner as to protect the revenue, 

‘‘(E) is, by reason of previous or current 
legal proceedings involving a felony viola-
tion of any other provision of Federal crimi-
nal law relating to tobacco products, proc-
essed tobacco, cigarette paper, or cigarette 
tubes, not likely to maintain operations in 
compliance with this chapter, or 

‘‘(F) has been convicted of a felony viola-
tion of any provision of Federal or State 
criminal law relating to tobacco products, 
processed tobacco, cigarette paper, or ciga-
rette tubes, 
the Secretary shall issue an order, stating 
the facts charged, citing such person to show 
cause why his permit should not be sus-
pended or revoked. 

‘‘(2) ACTION FOLLOWING HEARING.—If, after 
hearing, the Secretary finds that such person 
has not shown cause why his permit should 
not be suspended or revoked, such permit 
shall be suspended for such period as the Sec-
retary deems proper or shall be revoked.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

(c) APPLICATION OF INTERNAL REVENUE 
CODE STATUTE OF LIMITATIONS FOR ALCOHOL 
AND TOBACCO EXCISE TAXES.— 

(1) IN GENERAL.—Section 514(a) of the Tar-
iff Act of 1930 (19 U.S.C. 1514(a)) is amended 
by striking ‘‘and section 520 (relating to re-
funds)’’ and inserting ‘‘section 520 (relating 
to refunds), and section 6501 of the Internal 
Revenue Code of 1986 (but only with respect 
to taxes imposed under chapters 51 and 52 of 
such Code)’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to arti-
cles imported after the date of the enact-
ment of this Act. 

(d) EXPANSION OF DEFINITION OF ROLL- 
YOUR-OWN TOBACCO.— 

(1) IN GENERAL.—Section 5702(o) of the In-
ternal Revenue Code of 1986 is amended by 
inserting ‘‘or cigars, or for use as wrappers 
thereof’’ before the period at the end. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to arti-
cles removed (as defined in section 5702(j) of 
the Internal Revenue Code of 1986) after 
March 31, 2009. 

(e) TIME OF TAX FOR UNLAWFULLY MANU-
FACTURED TOBACCO PRODUCTS.— 

(1) IN GENERAL.—Section 5703(b)(2) of such 
Code is amended by adding at the end the 
following new subparagraph: 

‘‘(F) SPECIAL RULE FOR UNLAWFULLY MANU-
FACTURED TOBACCO PRODUCTS.—In the case of 
any tobacco products, cigarette paper, or 
cigarette tubes manufactured in the United 
States at any place other than the premises 
of a manufacturer of tobacco products, ciga-
rette paper, or cigarette tubes that has filed 
the bond and obtained the permit required 
under this chapter, tax shall be due and pay-
able immediately upon manufacture.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

(f) DISCLOSURE.— 
(1) IN GENERAL.—Paragraph (1) of section 

6103(o) of such Code is amended by desig-
nating the text as subparagraph (A), moving 
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such text 2 ems to the right, striking ‘‘Re-
turns’’ and inserting ‘‘(A) IN GENERAL.—Re-
turns’’, and by inserting after subparagraph 
(A) (as so redesignated) the following new 
subparagraph: 

‘‘(B) USE IN CERTAIN PROCEEDINGS.—Re-
turns and return information disclosed to a 
Federal agency under subparagraph (A) may 
be used in an action or proceeding (or in 
preparation for such action or proceeding) 
brought under section 625 of the American 
Jobs Creation Act of 2004 for the collection 
of any unpaid assessment or penalty arising 
under such Act.’’. 

(2) CONFORMING AMENDMENT.—Section 
6103(p)(4) of such Code is amended by strik-
ing ‘‘(o)(1)’’ both places it appears and insert-
ing ‘‘(o)(1)(A)’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply on or 
after the date of the enactment of this Act. 

(g) TRANSITIONAL RULE.—Any person who— 
(1) on April 1 is engaged in business as a 

manufacturer of processed tobacco or as an 
importer of processed tobacco, and 

(2) before the end of the 90-day period be-
ginning on such date, submits an application 
under subchapter B of chapter 52 of such 
Code to engage in such business, may, not-
withstanding such subchapter B, continue to 
engage in such business pending final action 
on such application. Pending such final ac-
tion, all provisions of such chapter 52 shall 
apply to such applicant in the same manner 
and to the same extent as if such applicant 
were a holder of a permit under such chapter 
52 to engage in such business. 
SEC. 703. TREASURY STUDY CONCERNING MAG-

NITUDE OF TOBACCO SMUGGLING 
IN THE UNITED STATES. 

Not later than one year after the date of 
the enactment of this Act, the Secretary of 
the Treasury shall conduct a study con-
cerning the magnitude of tobacco smuggling 
in the United States and submit to Congress 
recommendations for the most effective 
steps to reduce tobacco smuggling. Such 
study shall also include a review of the loss 
of Federal tax receipts due to illicit tobacco 
trade in the United States and the role of 
imported tobacco products in the illicit to-
bacco trade in the United States. 
SEC. 704. TIME FOR PAYMENT OF CORPORATE ES-

TIMATED TAXES. 
The percentage under subparagraph (C) of 

section 401(1) of the Tax Increase Prevention 
and Reconciliation Act of 2005 in effect on 
the date of the enactment of this Act is in-
creased by 1 percentage point. 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 52, the gen-
tleman from New Jersey (Mr. 
PALLONE), the gentleman from Mis-
souri (Mr. BLUNT), the gentleman from 
New York (Mr. RANGEL), and the gen-
tleman from California (Mr. HERGER) 
each will control 15 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 
Mr. PALLONE. Madam Speaker, I 

ask unanimous consent that every 
Member have 5 legislative days in 
which to revise and extend their re-
marks and include extraneous material 
on the legislation now before us. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Jersey? 

There was no objection. 
Mr. PALLONE. Madam Speaker, I 

yield myself 1 minute. 
Madam Speaker, we have been work-

ing to reauthorize the Children’s 

Health Insurance Program for the past 
2 years. In the last Congress, we passed 
legislation that enjoyed bipartisan sup-
port in both the House and Senate as 
well as the support of the American 
people. Unfortunately, it did not enjoy 
the support of the President, who ve-
toed our bill not once, but twice, and 
went on to proclaim that uninsured 
children can simply go to the emer-
gency room to have their medical 
needs met. 

But this is a new day in Washington. 
Soon we will have a new President who 
has committed himself to reforming 
our Nation’s health care system so 
every American can access affordable 
and quality health care. The bill we are 
considering today makes a down pay-
ment on that promise by putting the 
health and well-being of our children 
first. 

Madam Speaker, this bill will make 
critical improvements to CHIP. There 
will be more resources for States to en-
roll eligible children. There will be bet-
ter benefits. As a result, there will be 
11 million children who will have ac-
cess to the quality health coverage 
they need and deserve. 

b 1230 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. PALLONE. Madam Speaker, I 
yield myself another 15 seconds. 

After 2 years of trying to get this bill 
enacted, we are now nearing the finish 
line and with not a moment to spare. 
As the Nation moves deeper into a re-
cession and unemployment rates con-
tinue to rise, millions of Americans are 
joining the ranks of the uninsured, 
many of whom are children. We can’t 
delay. We must enact this legislation 
now. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. BLUNT. Madam Speaker, I yield 
myself 2 minutes. 

As I have returned to a more active 
role in the Energy and Commerce Com-
mittee, Madam Speaker, in this Con-
gress, I will say I was surprised not to 
have a markup of this bill. 

We don’t have to reauthorize this 
program until April. Certainly I’m for, 
as almost all the Members are for, a re-
authorization of the current program 
and even for discussing how we can 
make that program better. But we 
didn’t have a markup. We didn’t see 
the bill, at least I haven’t seen it, until 
today. And I have concerns about this 
bill. Certainly there are several reasons 
to look at this bill and think we could 
have improved it, bring it to the floor. 

Poor kids first, poor children first 
being served was the reason to have 
SCHIP, for children whose families 
couldn’t afford insurance. This bill 
doesn’t require the States to meet any 
kind of threshold standard that would 
ensure that States were doing every-
thing they could to find kids who need-
ed insurance before they begin to spend 
money to find kids who may not have 
the same need. 

Under the bill several thousands of 
American families would be poor 
enough to qualify for SCHIP and have 
the government pay for their health 
care, but they’d be rich enough to still 
be required to pay the alternative min-
imum tax. The bill changes welfare 
participation laws by eliminating the 
5-year waiting period for legal immi-
grants to lawfully reside in the country 
before they can participate in this pro-
gram. The bill significantly weakens 
provisions in current law requiring 
citizenship verification standards be-
fore an individual can be enrolled in 
this particular program. The bill will 
ship 2.4 million privately insured chil-
dren to a government-run program. 

We think we have a better response. 
While there will be debate about how 
this bill is paid for, the biggest problem 
in the paid-for is in the 10th year, the 
final year, we assume that 65 percent of 
the people who are receiving the ben-
efit—— 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. BLUNT. Madam Speaker, I yield 
myself 30 more seconds. 

In the final bill, we assume that 65 
percent of the children receiving the 
benefit wouldn’t get the benefit any-
more. 

It seems to me this bill needs more 
work, would have benefited from a 
committee hearing. It doesn’t 
prioritize poor kids to ensure that they 
get health care first. 

I look forward to the debate today. 
Madam Speaker, I reserve the bal-

ance of my time. 
Mr. RANGEL. Madam Speaker, I 

yield myself such time as I may con-
sume, and that won’t be long. 

This is a great opportunity for Mem-
bers who have returned to this Con-
gress, but it’s a better opportunity for 
the new Members. 

I won’t be speaking on this bill be-
cause so many people want to be asso-
ciated with this on our side. And I’m 
convinced it’s not a Republican/Demo-
cratic issue. It’s an issue of whether 
the families of 11 million kids are 
going to get health care. You cannot 
say in dollars and cents what it’s 
worth. We had overwhelming support 
in the other Congress. Now we don’t 
have the threat of a veto. 

So I hope that you consider the chil-
dren and not technical things that 
you’re seeking in perfection. 

Madam Speaker, I yield the balance 
of my time over to PETE STARK, who 
for over a year has attempted to per-
fect this bill to reach the popularity 
and support it’s gained on both sides of 
the aisle. I thank Chairman WAXMAN 
for the work that his committee and 
Mr. DINGELL have made to make cer-
tain that we all read from the same 
page. And I look forward to this being 
the beginning where one day this Con-
gress can say that no child will be able 
to say they’re not covered by a decent 
health care program. So by unanimous 
consent I do hope that you will allow 
me to turn the balance of my time and 
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my thanks to Chairman STARK, who 
brought us to this point once again. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Cali-
fornia will control the time. 

There was no objection. 
Mr. BLUNT. Madam Speaker, I yield 

1 minute to a member of the Health 
Subcommittee of the full committee, 
Mr. SHADEGG from Arizona. 

Mr. SHADEGG. Madam Speaker, this 
is a sad day. It’s a sad day because we 
are about to adopt a radically different 
bill than the bills that were before with 
no hearings and no amendments. I 
would suggest democracy deserves bet-
ter. 

About an hour ago, the Democratic 
majority leader told the tragic story of 
Deamonte Driver, a 12-year-old Mary-
land boy who died in 2007 from com-
plications resulting from what started 
as a simple toothache. The majority 
leader used Deamonte’s story to argue 
that we need to expand SCHIP. 

Stunningly, however, Deamonte 
Driver’s story is a story of a govern-
ment health care program that failed. 
This was a child that went into a gov-
ernment health care program. It failed 
him so miserably, he died. 

Several colleagues on the opposite 
side of the aisle argue that Republicans 
don’t care about health care. That’s 
dead wrong. We care about health care 
for America’s poor and America’s chil-
dren. What we are against and ada-
mantly against is promising Americans 
health care but failing to live up to 
that promise. That is what this bill 
will do. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. BLUNT. Madam Speaker, I yield 
the gentleman an additional 30 sec-
onds. 

Mr. SHADEGG. The Republican al-
ternative is to give every single Amer-
ican family, every single one, the abil-
ity to buy a health care plan of their 
choice, not just the rich, not just the 
poor, but even those who don’t respond 
to a government request that they en-
roll. We want to put them in a position 
to buy the health care they need by 
their choice from the doctor they 
choose. 

That’s not good enough for the other 
side. They want to expand government 
programs that in the tragic story of 
Deamonte Driver resulted in the death 
of a 12-year-old boy from a problem 
that started as a toothache. 

Mr. PALLONE. Madam Speaker, I 
yield 1 minute to the gentleman from 
California, the chairman of the Energy 
and Commerce Committee (Mr. WAX-
MAN). 

(Mr. WAXMAN asked and was given 
permission to revise and extend his re-
marks.) 

Mr. WAXMAN. Madam Speaker, I 
want to thank the gentleman from New 
Jersey, a very able chairman of the 
subcommittee of the Energy and Com-
merce Committee, for his authorship 
and managing this bill today. 

This is an important bill, and I want 
to commend Chairman Emeritus JOHN 

DINGELL for all the work he has done 
on this legislation. 

This bill and everything that’s in it 
has already passed the House in the 
last 2 years; so we’re not talking about 
anything new. What we are talking 
about is legislation that President 
Bush vetoed twice even though there 
was a strong bipartisan majority in the 
House and the Senate to try to get this 
legislation into law. The original pro-
gram was a bipartisan program adopted 
in 1998, and it’s going to be expiring; so 
we need to reauthorize it. 

This bill is a down payment, a down 
payment on health care for all Ameri-
cans. But at least we will start cov-
ering millions of low-income children, 
children who are right above the pov-
erty line. 

I urge support for the legislation. 
Ten years ago, a Democratic President and 

Republican Congress worked together to pass 
a landmark program to provide health care to 
children who had fallen through the cracks of 
our health care system. 

That program—CHIP—expires in less than 
3 months. This bill extends and improves that 
program and makes the largest investment in 
children’s health since the original CHIP law 
was enacted. 

It provides new outreach tools and bonus 
payments to states that find and enroll these 
children. 

The bill provides a new option to cover 
pregnant women in CHIP. It provides states 
the ability to ensure that children don’t have to 
wait 5 years for health care just because they 
are legal immigrants residing in this country. 

This bill is not the end but the beginning of 
a health reform effort that will ensure all chil-
dren and all Americans will have health care 
coverage. 

I urge my colleagues to support this bill. 
Let’s send to incoming President Obama legis-
lation that will make all the difference in the 
lives of millions of children across this Nation. 

Mr. BLUNT. Madam Speaker, I yield 
1 minute to the gentleman from Texas, 
Dr. Burgess, who is on our committee 
and on the subcommittee. 

Mr. BURGESS. I thank the gen-
tleman for yielding. 

Madam Speaker, the bill before us 
today is going to harm access to high- 
quality hospital care by prohibiting 
physician ownership of hospitals. 

In past Congresses there have been 
attempts to prohibit physician owner-
ship, and they have been struck down 
due in large part by the recognition of 
many Members of Congress across the 
aisle and on this side that these few 
physician-owned hospitals are doing a 
great job. Patients like going there. 
Physicians and nurses like working 
there. And I will just tell you as some-
one who has worked in a physician- 
owned facility, there’s nothing like the 
pride of ownership in helping you de-
liver first class care. 

The bill before us today will put 
rural Americans at risk. Physician- 
owned hospitals also provide care in 
many rural areas of this country where 
patients have few health care options. 

The attack on physician-owned hos-
pitals will hurt the economy in a num-

ber of States. It’s estimated up to $4 
billion is generated in activity in these 
facilities in eight States in the country 
including my own home State of Texas. 

During this time of economic down-
turn, it is simply irresponsible to shut 
down a strong stream of economic ac-
tivity in these States while shutting 
down patient access to care. 

Mr. STARK. Madam Speaker, I am 
delighted to yield 1 minute to the dis-
tinguished gentleman from Wash-
ington, Dr. MCDERMOTT. 

(Mr. MCDERMOTT asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Madam Speaker, I 
rise in strong support for SCHIP reau-
thorization legislation, and I want to 
thank Speaker PELOSI for her leader-
ship in bringing this bill to the floor as 
the first bill. 

H.R. 2 clearly says that change has 
arrived for our country and our chil-
dren. Instead of a veto pen that was 
used last year by the outgoing Presi-
dent to deny health care to children, 
our new President will sign this legis-
lation and in so doing to begin a new 
chapter in America’s commitment to 
its children and our future. 

H.R. 2 is a real down payment on our 
efforts to get universal access to af-
fordable health care for all Americans. 
It builds on a successful model that has 
expanded access to millions of children 
nationwide. 

Health care should be a right, not a 
privilege for the rich in America. This 
legislation affirms the commitment of 
the new Congress to serve all the peo-
ple, not merely those with means who 
can pay any price for health care while 
the Nation pays a steep price for not 
covering its children. H.R. 2 represents 
an additional 4 million children who 
will get health care. 

It’s time to act, now. 
H.R. 2 means an additional 4 million chil-

dren will have access to health care. It will 
provide access to preventive health care and 
this alone means America will raise healthier 
children who will grow to become healthier 
and more productive adults. 

The American people have spoken. They 
want a more compassionate response to our 
Nation’s problems. Today, we are voting with 
our heads and hearts to do just that. This is 
not about ideology or party. It is about pro-
viding health care to children. H.R. 2 rep-
resents real change. 

l am proud to represent a State that took 
the lead on expanded access for children. In 
1994, 3 years before the enactment of the 
original SCHIP, Washington State expanded 
access to children up to 200 percent of the 
Federal poverty level. 

This was a huge commitment and clearly 
my State took the lead. As a result we have 
fewer children uninsured. We have a healthier 
population and more integrated primary care. 
It’s a commitment that worked for all of us in 
the State. 

H.R. 2 recognizes Washington State’s ef-
forts and includes language that will allow the 
State to access a more than $30 million to 
maintain this commitment. H.R. 2 rewards 
States like Washington who knew early on 
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that providing quality affordable health care to 
children was a sound and humane investment. 

H.R. 2 will also allow Washington State to 
expand our successful program to cover more 
uninsured children in working families. The bill 
provides greater flexibility and will allow the 
State to meet the needs of our low income 
working families. 

I am also grateful that this legislation in-
cludes important access for legal immigrant 
children who are currently denied coverage— 
children who are born in the U.S. and are 
legal U.S. citizens. In Washington State we 
have provided coverage for these children. But 
the State is doing this alone without the full 
partnership of the Federal Government. H.R. 2 
corrects this error and will allow Washington 
State to maintain coverage for more than 
3,000 children. 

Madam Speaker, we need to do the right 
thing. Providing universal coverage for chil-
dren is an objective that we should all support. 
This legislation takes us one step closer to 
meeting this goal. I urge my colleagues to 
support this bill. 

Mr. BLUNT. Madam Speaker, I yield 
1 minute to the gentleman from Texas, 
a member of the Ways and Means Com-
mittee (Mr. CULBERSON). 

Mr. CULBERSON. Madam Speaker, 
the most open, allegedly transparent 
Congress in the history of America has 
begun this session by throwing out a 
bill that may cost upwards of $100 bil-
lion over 10 years that was written in 
secret. This bill has never had a com-
mittee hearing, not allowed amend-
ments. There are no amendments al-
lowed on the floor of the House. 

No one would consider buying a 
house, buying a car without reading 
the contract; yet you’re asking the 
American people to spend borrowed 
money, up to $100 billion of borrowed 
money—every dollar we spend from 
this day forward is borrowed money— 
asking us to spend up to $100 billion 
over 10 years and not knowing what’s 
in the bill. This is a blind ‘‘yes’’ vote 
for all of you. 

We all support health insurance for 
children, but we must remember the 
$62 trillion of unfunded liability that 
our children and grandchildren are fac-
ing today. The money we spend today 
is going to be passed on to future gen-
erations, and it’s essential that the 
public be given the right to read these 
bills. This bill was not even posted up 
on the Web site publicly until about 24 
hours ago. What are you afraid of? 

Let the sunshine in and let the public 
read your legislation. 

Mr. PALLONE. Madam Speaker, I 
yield 1 minute to the gentleman from 
Michigan, the chairman emeritus of 
the Energy and Commerce Committee 
(Mr. DINGELL). 

(Mr. DINGELL asked and was given 
permission to revise and extend his re-
marks.) 

Mr. DINGELL. I thank the gen-
tleman for yielding. 

Madam Speaker, I stand in strong 
support of H.R. 2, the Children’s Health 
Insurance Program Reauthorization 
Act of 2009. This bill was passed twice 
last year by overwhelming votes, with 

the support of large numbers of my Re-
publican colleagues. 

Since its inception CHIP has covered 
more than 7 million children who oth-
erwise would not have had health care. 
H.R. 2 would extend coverage to 4 mil-
lion more children identically situated. 

Since last year when this bill passed, 
more than 1 million children have lost 
their health coverage because parents 
were laid off and lost employer-based 
coverage. My own State is particularly 
hard hit with over 150,000 uninsured 
children. These children are our treas-
ure and we must see to it that they are 
protected, educated, nurtured, and 
properly fed. 

The bill is only a beginning. I look 
forward to working with the new ad-
ministration towards reforming our 
health care system. We must not stop 
until all Americans qualify for quality, 
affordable health care. 

I urge my colleagues to vote again 
for the CHIP Reauthorization Act of 
2009. This bill will be signed into law, 
and it will help 4 million kids that 
without this bill would have no health 
care. 

Mr. BLUNT. Madam Speaker, I yield 
1 minute to the gentleman from Michi-
gan, a member of the Health Sub-
committee, Mr. ROGERS. 

b 1245 

Mr. ROGERS of Michigan. Madam 
Speaker, we have seen pictures of chil-
dren on the floor, certainly touched 
our hearts. We have heard stories, I 
think from the new gentleman, the new 
Member from Colorado, who talked 
about the 100,000 kids who are eligible 
and not enrolled. 

But what we haven’t heard today, or 
we haven’t seen, are the faces of hun-
dreds of thousands of senior citizens 
who will be told, when this is signed 
into law, you cannot go get your can-
cer care. You cannot go get your pain 
care at the hospital of your choice that 
your doctor has referred you to. 

We found one hospital in Washington 
where 90,000 Medicare seniors will not 
be able to get the care that they have 
and the relationship that they have 
with their doctors. We can do better. 

We should not pit kids against sen-
iors. We don’t have to do that. And 
what you say to that family in Colo-
rado is, you may be a family of four 
making $21,000, and we haven’t found 
you yet to get connected to the serv-
ices you deserve, but we think we are 
going to go out and find that family in 
New Jersey making $80,000. Apparently 
that $80,000 family is more important 
than that Colorado $21,000 family. 

Let’s get our priorities right. Let’s 
not pit kids against seniors. 

I would urge a strong ‘‘no’’ vote 
against the bill. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem-
bers are reminded to heed the gavel 
and conclude their remarks within the 
time yielded. 

Mr. STARK. Madam Speaker, I am 
pleased to recognize the distinguished 

gentleman from Georgia (Mr. LEWIS) 
for 1 minute, and Mr. LEWIS under-
stands that the AARP has endorsed 
this bill. 

Mr. LEWIS of Georgia. Madam 
Speaker, I want to thank the chairman 
for yielding. 

Madam Speaker, at long last we will 
do what is right for our Nation’s poor-
est children. Today we will expand 
SCHIP to 4 million more children. We 
have a mission, an obligation and a 
mandate to provide health insurance 
for all Americans and now we have a 
Congress and a President who will 
meet that obligation for our children. 

It has taken too long. This Nation 
has been wrong to choose war and 
greed over children and health. Chil-
dren need our help. They have a right 
to health care. 

Today we will do what is right and 
pass this expansion of SCHIP. 

Mr. BLUNT. Madam Speaker, I yield 
1 minute to the newest member of our 
committee, who is going to add a lot on 
health care issues, Dr. GINGREY from 
Georgia. 

Mr. GINGREY of Georgia. Madam 
Speaker, I rise in opposition to H.R. 2, 
not because of the 4 million children 
expansion, as my colleague from Geor-
gia on the other side of the aisle, the 
distinguished Representative JOHN 
LEWIS just said. It’s not that; it’s that 
we are expanding beyond the original 
intent of the bill. And the chairman, 
Mr. WAXMAN, said in his remarks, right 
above the poverty line. 

Indeed, 200 percent of the Federal 
poverty level is the intent of the bill, 
and yet there are States, 13 of them, 
who are using a gimmick called ‘‘in-
come disregard’’ to lower the income of 
a family so that they become eligible, 
not only for this program but for Med-
icaid. That’s wrong. That’s gaming the 
system. 

If you had allowed a modified open 
rule so that we could have brought 
amendments to correct that and other 
things, then I would certainly be very 
comfortable and enthusiastic in sup-
porting this bill and supporting the ex-
pansion. But, no, you wouldn’t allow 
that, so I am going to have to regret-
fully oppose the bill. 

Mr. PALLONE. Madam Speaker, I 
yield 1 minute to the gentlewoman 
from Colorado, the vice chair of our 
committee, Ms. DEGETTE. 

(Ms. DEGETTE asked and was given 
permission to revise and extend her re-
marks.) 

Ms. DEGETTE. Madam Speaker, 6 
million children in this country who 
are currently eligible for SCHIP and 
Medicaid do not have health insurance. 
These children’s parents work, but 
they cannot afford to ensure that their 
children have well-child care, and they 
have to resort to the emergency room 
for even the most basic services, like 
treatment for an ear infection. This is 
wrong. 

Today’s bill will help these families, 
but with a number of changes that 
vastly improve the legislation. It al-
lows States to give coverage to preg-
nant women and people who are here 

VerDate Nov 24 2008 01:22 Jan 15, 2009 Jkt 079060 PO 00000 Frm 00049 Fmt 7634 Sfmt 0634 E:\CR\FM\A14JA7.017 H14JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH248 January 14, 2009 
legally. It preserves simplified out-
reach and enrollment procedures. 

Madam Speaker, in the face of the 
current economic downturn, it is even 
more vital that we enact this bill. 
Sharp increases in unemployment are 
adding to the ranks of the uninsured, 
while at the same time State budgets 
are shrinking, and the safety net is 
struggling to meet this increased de-
mand. 

Because, Madam Speaker, we need to 
provide this care for our kids because 
in the most civilized country in the 
world, no child should go without 
health care. 

Mr. BLUNT. Madam Speaker, I yield 
1 minute to the gentlelady from Ten-
nessee (Mrs. BLACKBURN). 

Mrs. BLACKBURN. Madam Speaker, 
you know, it is so interesting as we 
have this debate, SCHIP, as it was 
originally put in place, is something 
that we are all for. That program as a 
block grant program worked well. 

But, Madam Speaker, here is a 285- 
page bill that the Democrat majority 
laid on the table yesterday about 1:00. 

In that bill, it allows for expansion of 
coverage to adults. We know that there 
were over 700,000 adults on this pro-
gram at some point in 2006. We also 
know I had an amendment that would 
have removed, phased out all non-preg-
nant adults from this program and that 
amendment was not allowed. 

This bill, this bill, will actually 
crowd out a lot of the low-income chil-
dren who have benefited from being on 
the SCHIP program, and I find that 
very unfortunate that we will reduce 
the amount of health care available to 
the children of the working poor and 
allow the expansion of adults and mid-
dle-income children. 

Mr. STARK. Madam Speaker, I am 
pleased to yield 1 minute to the distin-
guished gentleman from New Jersey 
(Mr. PASCRELL) who understands that 
many of the adults on the program last 
year were pregnant women. 

Mr. PASCRELL. Madam Speaker, 
you can’t have it both ways. You can’t 
be for it and then you are going to vote 
against it. 

I am listening to the many people on 
the other side. Substance is more im-
portant than process. You don’t get it. 
You don’t understand it. 

So I am in strong support as a proud 
cosponsor of the Children’s Health In-
surance Program which does reauthor-
ize and is fiscally responsible, reason-
able. This is long overdue. 

Ensuring health coverage for our Na-
tion’s children is a critical first step in 
any health reform effort. In fact, it’s 
the least we can do. If we can’t have 
universal care automatically right 
now, then we need to at least take care 
of the children of our country. You say 
you agree with it, then you ought to 
vote for it. 

Taking swift and decisive action on 
this legislation has become critically 
important. As unemployment climbs, 
the ranks of the uninsured swell, and 
the roles of our safety-net programs 

grow. I am particularly proud that this 
bill provides flexibility in determining 
eligibility criteria that makes sense 
for individual States. 

Higher income eligibilities, for example, are 
common sense in States like New Jersey 
where a dollar simply doesn’t go as far. 

In New Jersey, we have set out on an ambi-
tious endeavor to cover every child by July of 
this year, including the 267,000 currently unin-
sured children in our State. 

It is estimated that as many as 130,000 of 
these children are eligible for FamilyCare, 
New Jersey’s CHIP plan, but are not currently 
enrolled. 

Passing the important legislation that is be-
fore us will help States like mine to take the 
steps necessary to ensure that every child has 
access to affordable, quality health care. 

The stakes are bigger now than ever, so it 
is time to cast aside political games and pass 
this bill. 

Mr. BLUNT. Madam Speaker, I yield 
1 minute to the gentleman from Ne-
braska, a member of our committee, 
Mr. TERRY. 

Mr. TERRY. Madam Speaker, under 
this legislation, physician-owned hos-
pitals would be banned in the future. 
This includes the Bellevue Medical 
Center currently under construction in 
my congressional district. 

This first photo is a view of the fin-
ished—this is 48 hours old, this photo 
here, showing a nice steel structure 
and a half-completed building. If this 
bill would pass today, construction on 
this facility has to stop because it’s 40 
percent owned by physicians. The other 
partner in here is a hospital. We have 
two facilities like this in my district. 

Now, not only is it appalling that we 
are going to have to shut down con-
struction on it or else not accept Medi-
care patients, but the fact is the com-
munity that this is being built in is a 
town, it’s incorporated within the 
Omaha area, about 50, 60,000 people and 
also has a base, an Air Force base on it. 
There are no other medical facilities in 
this general area. This will be it, and 
we will be shutting this down. 

Madam Speaker, I rise today in opposition 
to this SCHIP bill. 

Under this legislation, physician-owned hos-
pitals would be banned in the future. This in-
cludes the Bellevue Medical Center currently 
under construction in my congressional dis-
trict. Also, the Midwest Neuroscience Center 
and Nebraska Orthopedic Hospital, which are 
both specialty hospitals that would not be al-
lowed to expand under this legislation. The 
Bellevue Medical Center, to be located at 
Highway 370 and 25th Street in Bellevue, will 
have 60 inpatient and observation beds which 
will all be private rooms. Potential future ex-
pansion can allow for additional 60 beds. In 
addition to general medical services, the hos-
pital will provide labor and delivery care, emer-
gency care, inpatient and outpatient surgery 
and intensive care. Facilities will feature state- 
of-the-art diagnostic services and equipment, 
including a cardiac catheterization lab, radi-
ology, lab testing and pharmacy on premises. 
There will be a medical office building adja-
cent to hospital which will house patient clin-
ics. 

Construction of the Bellevue Medical Center 
is ongoing. It started late in 2007 and is ex-

pected to be completed later this year with a 
total cost of $135 million. Sixty percent of this 
hospital will be owned by the Nebraska Med-
ical Center, which is a community hospital, 
and up to 40 percent of this hospital will be 
owned by community physicians and faculty of 
the University of Nebraska College of Medi-
cine. Unfortunately, under Sec. 623, Bellevue 
Medical Center would have had to have their 
Medicare Agreement signed by January 1, 
2009, in order to be compliant. This is very 
unfortunate for a number of reasons, but none 
larger than the community in which this hos-
pital will serve. 

The location in which the hospital is being 
built is an ideal location for a new hospital 
since there is a population of almost 100,000 
people who can take advantage of it. This 
would include the city of Bellevue, Offutt Air 
Force Base and Plattsmouth. In particular, the 
Bellevue Medical Center would have a strong 
focus on serving the healthcare needs of the 
following military related personnel in the 
Bellevue area: 10,000 active duty personnel, 
20,000 dependents of active duty personnel 
and 11,000 military retirees. 

Bellevue’s other medical facility, Ehrling 
Bergquist Clinic, located at Offutt Air Force 
Base, no longer has inpatient services and 
has limited outpatient services. Operations at 
this clinic include same-day surgery, and ur-
gent care. As a result, the Bellevue Medical 
Center is needed to meet the hospital needs 
of the Offutt community. The Bellevue Medical 
Center will also serve as a training area for Air 
Force physicians, including approximately one- 
third of the Air Forces’s complement of family 
practice physicians. 

This hospital is also needed to serve the 
fast-growing population of Sarpy county, which 
according to the U.S. Census Bureau, is the 
fastest growing county by population in Ne-
braska and western Iowa. Nebraska Governor 
Dave Heineman and the Bellevue Chamber of 
Commerce support the Bellevue Medical Cen-
ter. 

Madam Speaker, this is one of the major 
reasons that I cannot support this legislation 
and will be voting against it today. 

Mr. PALLONE. Madam Speaker, I 
yield 1 minute to the gentlewoman 
from California (Ms. ESHOO). 

Ms. ESHOO. Madam Speaker, I thank 
the chairman of our subcommittee, Mr. 
PALLONE, also Mr. DINGELL, Mr. WAX-
MAN, and everyone that’s been involved 
in shaping this legislation. 

Senator Hubert Humphrey was very 
fond of saying that a society is meas-
ured on how it treats those in the au-
tumn of their lives and how it treats 
those in the spring of their lives. 

Today we rise to honor the young in 
our country with legislation that will 
provide for them what is one of the 
great necessities of life, and that is 
health care. We will not have healthy 
adults in our country unless we have 
healthy children. 

Today we put down a magnificent 
down payment to ensure health care 
for 11 million children in our country. 
This is a smartly drafted bill. Why? Be-
cause it is responsible, because it is 
paid for. 

Over 90 percent of the providers are 
private sector. So I think today is not 
only a profound moment in the Con-
gress, but a sacred one. I look forward 
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to its passage and what it will do to 
strengthen our country and strength-
ening our country’s children. 

Mr. BLUNT. Madam Speaker, I yield 
1 minute to the gentleman from Indi-
ana (Mr. BUYER). 

Mr. BUYER. I thank the gentleman 
for yielding. 

Madam Speaker, a lot of my col-
leagues, some of whom were here in 
1997, voted against the Balanced Budg-
et Act of 1997, actually voted against 
the SCHIP program. 

So you are coming here to the floor 
now accusing Republicans saying if you 
are going to go vote against this you 
are voting against children. 

When we passed this on a bipartisan 
basis, please don’t do that. I am not 
going to come here to the floor and 
say, oh, you were against children be-
cause you voted against the Balanced 
Budget Act. So let’s be really accurate 
with regard to our language. 

One thing that does concern me right 
now is when you look at the number of 
adults that are on the SCHIP program, 
every time an adult is in that program, 
over 700,000 of them, it costs more 
money. 

So what we should be doing is saying 
in agreement here SCHIP is a good pro-
gram. Republicans created the SCHIP 
program. When we worked with Bill 
Clinton in doing welfare reform, we 
said we are going to put people to 
work. We are going to take care of 
those children. 

The States then got all overeager and 
excited in a good economy and ex-
panded the eligibility. 

Now, as the economy turns down, 
now we have President-elect Obama—— 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. BLUNT. Madam Speaker, I yield 
the gentleman an additional 30 sec-
onds. 

Mr. BUYER. He is now proposing in 
the stimulus plan to say well, gee, let’s 
go to the Federal Government. We 
don’t want to change our program. 
Let’s go to the Federal Government 
and ask for 200 billion-plus to bail out 
those judgments of the past. 

So what, we are going to stimulate 
the past as now we are going to add to 
exacerbate the problem here on the 
House floor? Let’s stop and pause and 
think about what we are doing here, 
folks. Let’s look at this program to ac-
tually cover children. You are about to 
say of the 700,000 adults that are on the 
program, by 2013 we could have over 1.4 
million in the program. 

For every adult that is in this pro-
gram, we are taking away more money 
that actually could cover children. 

Mr. STARK. Madam Speaker, I am 
delighted to yield 1 minute to the dis-
tinguished Congresswoman from Flor-
ida (Ms. KOSMAS). 

Ms. KOSMAS. Thank you, Mr. Chair-
man. 

Madam Speaker, I am pleased today 
to rise, my first time on the floor of 
the House, to speak in favor of the 
State Children’s Health Insurance Pro-
gram Reauthorization Act. 

This bill, for me, is an opportunity 
for working families in my district to 
provide health care to their children. 
Let me say it again, it’s an oppor-
tunity for parents to provide health 
care, working families to provide 
health care for their children. In these 
tough economic times, we have more 
and more families which are unem-
ployed or underemployed, and this 
gives them an opportunity to give their 
children the health care that they need 
and deserve. 

With many of them providing health 
care to their children through emer-
gency rooms, as opposed to having this 
access to quality care, we are losing 
both an efficiency factor and an eco-
nomic factor. 

So I rise again, as I say, to speak in 
favor of this bill. Providing health care 
to children is not just the right thing 
to do, but this is an economic invest-
ment that we are making in the future 
of those who will carry us forward into 
the next generation. 

Mr. BLUNT. Madam Speaker, I yield 
1 minute to the gentleman from Indi-
ana (Mr. BURTON). 

Mr. BURTON of Indiana. I don’t want 
to discuss things that have already 
been discussed, but the things that 
concern me are things like this will be 
a magnet for more illegal aliens com-
ing into this country because it’s going 
to provide a mechanism for illegals to 
get coverage under this bill. 

It’s going to cost $44 billion more 
than the baseline. It’s going to involve 
a tax increase. 

You know, one of the things that 
really concerns me about what we are 
doing is we passed a bailout bill for $700 
billion. We are going to pass another 
bill here, a supplemental, it’s going to 
be $1.2 trillion. We spent $14 billion for 
the auto industry. 

This is going to cost $44 billion over 
the baseline. Where do you think all 
this money is coming from? And I wish 
my colleagues would start thinking 
about the kids in the future as well as 
what we are talking about today. Be-
cause the inflation problem they are 
going to face is going to be huge. 

You have got to print this money. It 
has got to come from someplace. And 
the kids of kids of today and tomorrow 
are going to have to pay through the 
nose for the things we are doing today. 
We don’t have all the money to do 
these things, and yet we are spending. 
That will lead to hyperinflation down 
the road and severe economic prob-
lems. 

b 1300 

Mr. PALLONE. Madam Speaker, I 
yield 1 minute to the gentleman from 
Texas (Mr. GENE GREEN). 

(Mr. GENE GREEN of Texas asked 
and was given permission to revise and 
extend his remarks.) 

Mr. GENE GREEN of Texas. Madam 
Speaker, I thank our Chair of our sub-
committee. 

I rise in strong support and as a co-
sponsor of H.R. 2, the Children’s Health 

Insurance Program Reauthorization 
Act, or CHIPRA. During the 110th Con-
gress, we made two attempts to reau-
thorize the SCHIP program. Unfortu-
nately, both these bills were vetoed by 
the President. 

With 6 million American children 
currently eligible yet unenrolled, the 
passage of this bill is overdue. CHIPRA 
reauthorizes SCHIP through 2013 and 
extends SCHIP coverage to 7 million 
children already enrolled, but the 
SCHIP program covers 4 million more 
children. Eleven million children will 
be covered under SCHIP when we pass 
this bill. 

The bill includes a provision that I 
am proud is in there, H.R. 465, the Im-
migrant Children’s Health Improve-
ment Act, which gives the States the 
option to cover children and pregnant 
women of lawfully residing children in 
our country. These are not illegal im-
migrants. They are children who go to 
school and go to daycare with our chil-
dren and our grandchildren. Those chil-
dren ought to have health care to pro-
tect our own children. 

CHIPRA also includes language from an-
other bill of mine, H.R. 1238, which provides 
one year of emergency Medicaid coverage for 
children born in the U.S. and their mothers, 
which is crucial in protecting the health and 
wellness of newborns born in this country. 

I do have to express my disappointment that 
the bill did not include the provision that was 
included in the first SCHIP bill we passed 
which would guarantee that children in families 
earning less than 200 percent of the poverty 
level will have 12 months of continuous eligi-
bility under SCHIP. 

The outreach and enrollment package in-
cludes an incentive for States to provide this 
eligibility guarantee. 

But for a State like mine, we need to ensure 
that the State of Texas does right by Texas 
children and doesn’t use the flexibility inherent 
in the program to kick them off the rolls on a 
budgetary whim. 

The 175,000 Texas children who were 
kicked off the rolls in 2003 know all too well 
of the State’s willingness to balance the State 
budget on their backs, and I hoped that this 
bill would take away the State’s ability to do 
that in the future. 

However, the need to reauthorize SCHIP 
before the program expires on March 31st is 
more important than political battles. 

I hope my colleagues will join me in sup-
porting this legislation and sending a strong 
message to the President that we must aban-
don partisan politics and reauthorize SCHIP 
for America’s low-income children. 

Mr. BLUNT. Madam Speaker, I yield 
1 minute to the gentleman from Iowa 
(Mr. LATHAM). 

(Mr. LATHAM asked and was given 
permission to revise and extend his re-
marks.) 

Mr. LATHAM. Madam Speaker, I 
thank the gentleman. 

Madam Speaker, there is no question 
the State Children’s Health Insurance 
Program needs to be reauthorized to 
provide the funds necessary to main-
tain current coverage and enroll cur-
rently eligible low-income children. 

In the past I have supported bipar-
tisan legislation that represented the 
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input of both parties to reauthorize the 
SCHIP program, H.R. 976 and H.R. 3963, 
including legislation that was vetoed 
by President Bush. However, I cannot 
support this partisan legislation before 
us today because Democrats have radi-
cally departed from the bipartisan 
agreement that had been reached. 

First, they have removed the provi-
sion that would have capped eligibility 
for SCHIP for families making over 300 
percent of the Federal poverty line, or 
roughly $63,000 per family of four, al-
lowing unlimited expansion of the pro-
gram in the future. Furthermore, there 
are no requirements that a certain 
level of coverage for low-income chil-
dren be met before expanding eligi-
bility to higher income groups. 

Second, they have rescinded a re-
quirement in current law that nonciti-
zens who are here must legally wait 5 
years to become eligible for the SCHIP 
program. 

The bill also reduces citizenship verification 
requirements for the Medicaid program, poten-
tially allowing illegal aliens to game the system 
to obtain taxpayer-funded welfare benefits. 

At a time when nearly 70 percent of unin-
sured American children are already eligible 
for Medicaid or SCHIP, our economy is weak 
and the budget deficit is soaring, it makes no 
sense to put non-citizens or wealthier children 
ahead of poor American children from hard- 
working, tax paying families who desperately 
need access to these programs.’’ 

Mr. STARK. Madam Speaker, I yield 
1 minute to the distinguished gen-
tleman from Maryland (Mr. VAN 
HOLLEN). 

Mr. VAN HOLLEN. I thank my col-
league. 

Madam Speaker, this is a moment of 
important substance and important 
symbolism. The substance and merits 
of this bill are clear. We are going to 
preserve health coverage for 7 million 
American children and expand it to an-
other 4 million children from working 
families who earn too much to qualify 
for Medicaid, but do not earn enough to 
be able to afford the very high costs of 
private health insurance. 

Taking this bill up right now also 
sends a very important signal that 
change has come to Washington, DC as 
a result of the last election. President 
Bush twice vetoed this legislation on 
children’s health. We will soon have a 
new President, President Barack 
Obama, who as one of his first acts as 
President will sign this legislation, a 
President who understands the hard-
ships American families are struggling 
under at a time when more than 2 mil-
lion Americans have lost their jobs in 
just 2 months. 

The difference could not be clearer. 
The current President used his mighty 
veto pen to say ‘‘no,’’ to veto and pro-
tect the status quo. The new President 
will use that pen to say ‘‘yes,’’ to 
change the status quo and provide 
health care to 4 million new American 
children as we continue to protect 7 
million American children. That is 
change we can believe in. 

Mr. BLUNT. Can I ask how much 
time is remaining on each side? 

The SPEAKER pro tempore. The gen-
tleman from Missouri (Mr. BLUNT) has 
90 seconds remaining; the gentleman 
from California (Mr. HERGER) has 15 
minutes remaining; the gentleman 
from New Jersey (Mr. PALLONE) has 83⁄4 
minutes remaining; and the gentleman 
from California (Mr. STARK) has 9 min-
utes remaining. 

Mr. BLUNT. I reserve the balance of 
my time. 

Mr. HERGER. Madam Speaker, I 
yield myself such time as I may con-
sume. 

Madam Speaker, I rise in support of 
SCHIP and believe its reauthorization 
is critical to millions of children, but I 
am opposed to the bill before us today. 
This legislation does nothing to make 
private health coverage more afford-
able. By expanding a program that se-
verely underpays doctors in my State 
of California, it may result in higher 
costs for private coverage. And assum-
ing that the increased tobacco tax 
achieves the goal of discouraging 
smoking, it commits an irrational pol-
icy of financing a growing program 
through a declining revenue source. 

In addition, this new version would 
effectively shut down physician-owned 
hospitals currently under construction, 
including a $40 million project in my 
district in Yuba City, California, sched-
uled to open in a couple of months. 
This will be a severe blow to a small 
county that has long had one of the 
highest unemployment rates in Cali-
fornia. 

Madam Speaker, in the middle of the 
worst economic downturn in decades, 
this provision would destroy jobs in 
Yuba City and in dozens of other cities 
across America. 

I would urge all of my colleagues to 
ask themselves, do you believe that a 
corporate board halfway across the 
country would do a better job of hold-
ing down costs and ensuring high qual-
ity care than a team of local doctors, 
and, if so, are you certain enough that 
you are willing to deny your constitu-
ents the opportunity to make that 
choice? 

I urge rejection of this misguided 
provision and a ‘‘no’’ vote. 

I reserve the balance of my time. 
Mr. PALLONE. Madam Speaker, I 

yield to the gentlewoman from New 
York (Mrs. MALONEY) for the purpose of 
a unanimous consent request. 

(Mrs. MALONEY asked and was given 
permission to revise and extend her re-
marks.) 

Mrs. MALONEY. Madam Speaker, I 
rise in strong support of this bill. 

Madam Speaker, if history is any guide, the 
current recession will lead to a substantial in-
crease in the demand for children’s health 
care coverage under SCHIP and Medicaid. 

Rising unemployment and staggering job 
losses have left many families without health 
insurance. The high cost of private coverage 
means more and more Americans are turning 
to state programs for assistance. 

But state budgets are already strained by 
the recession, and many have already en-
acted budget cuts that would reduce funding 
for these programs. 

My home state of New York has been 
forced to propose such cuts. 

Unprecedented need combined with a short-
age of funding is creating a perfect storm—a 
storm that can only be avoided if Congress 
votes to reauthorize the Children’s Health In-
surance Program. 

Over the next 41⁄2 years, our bill, H.R. 2, 
would preserve coverage for the more than 7 
million children currently covered by SCHIP, 
and extend coverage to nearly 4 million chil-
dren who are currently uninsured. 

Passing SCHIP reauthorization would guar-
antee sufficient funding levels for the Chil-
dren’s Health Insurance Program to serve fu-
ture enrollment needs. It would bring much 
needed stability to the program, giving states 
fiscal security to plan for expansions and 
make improvements in advance of broader 
health care reform. 

This legislation will make covering children 
the top priority for SCHIP, while also giving 
states the option to enroll mothers during 
pregnancy. And under the bill all children en-
rolled in SCHIP will have dental coverage and 
access to mental health services. 

We are in an economic crisis as serious as 
any this nation has ever faced. As families 
struggle to make ends meet, and states are 
forced to make difficult budget cuts, we cannot 
afford to leave millions of children without the 
health insurance they so critically need. 

We have the opportunity now to make good 
on our commitment to helping America’s fami-
lies in these tough economic times. 

I urge my colleagues to vote ‘‘yes’’ on H.R. 
2. 

Mr. PALLONE. Madam Speaker, I 
yield 1 minute to the gentleman from 
Georgia (Mr. BARROW). 

Mr. BARROW. Madam Speaker, I 
thank the gentleman. 

Madam Speaker, I am proud to be up 
here today to support H.R. 2, the Chil-
dren’s Health Insurance Program Reau-
thorization Act of 2009. It has been a 
long time coming. I am glad we are 
considering this bill on the floor so 
early in this Congress, when we spent 
most of the last 2 years trying to enact 
it. I think it says something very posi-
tive about the commitment of this new 
Congress and of our new President to 
improving health care for all Ameri-
cans. 

H.R. 2 will allow us to enroll 4 mil-
lion more kids in programs like Geor-
gia’s PeachCare who are just as eligible 
as the 7 million kids already enrolled. 
It is not a free lunch. Parents will still 
have to pay what they can afford to 
pay, but the kids will be able to go to 
the doctor, where they get good pre-
ventive care at the lowest cost, and 
keep them out of the emergency room, 
where they get the least effective care 
at the greatest possible cost to the tax-
payer. That is more health care, better 
outcomes, at less cost. It is not only 
the right thing to do, it is the smart 
thing to do, and that is why I am proud 
to be a cosponsor of this legislation 
and urge all of my colleagues to sup-
port it. 

Mr. HERGER. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. SAM JOHNSON), a member of 
the Health Subcommittee. 
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(Mr. SAM JOHNSON of Texas asked 

and was given permission to revise and 
extend his remarks.) 

Mr. SAM JOHNSON of Texas. Madam 
Speaker, I rise today in strong opposi-
tion to a provision in this bill that 
would have drastic consequences for 
hospitals in my district and hospitals 
around the Nation. Everyone in this 
Chamber can agree that health care in 
this country needs transformation. 
America has always been a leader when 
it comes to medical research, training 
the best, the brightest, and providing 
superior care. We need to make sure 
that tradition continues. 

Physicians across the country have 
decided they can provide better health 
care to more people by engaging in the 
process. Some doctors have decided to 
play a role in the care delivered in the 
hospitals in their community, and 
studies show that this has resulted in 
higher quality care and higher patient 
satisfaction. 

Physician-owned hospitals employ 
highly skilled workers. They are an en-
gine in the local economy, and lan-
guage in this bill will devastate most 
of them. I say most, because a handful 
of hospitals located in special congres-
sional districts will have rights that 
hospitals in my district and the major-
ity of others will not. Why do only a 
handful of Members of Congress receive 
the privilege of a carve-out for their 
hospitals? 

Many facilities have poured millions 
of dollars into constructing hospitals 
that will be forced to shut down be-
cause of this bill. Baylor Hospital in 
particular in my district is in the proc-
ess of adding additional operating 
rooms and hospital beds to serve the 
community needs. This local hospital 
won’t be able to complete the project 
because of this bill. 

I ask my colleagues on both sides of 
the aisle to work with me to see that 
all existing hospitals and those under 
development are treated the same in 
this legislation. No carve-outs, no spe-
cial privileges. It has to be all fair and 
all the same. Physician-owned hos-
pitals have proven over and over again 
they spur greater choice and offer high-
er quality care to patients. These hos-
pitals all deserve the right to be able to 
continue to serve their community. 
That is the American way. 

Mr. STARK. Madam Speaker, at this 
time I am pleased to yield 1 minute to 
the distinguished gentlewoman from 
Nevada (Ms. BERKLEY). 

Ms. BERKLEY. I thank the gen-
tleman for yielding. 

I rise in support of this long-overdue 
legislation. Coming from a State with 
one of the highest percentages of unin-
sured children, it is essential to reau-
thorize SCHIP to extend the program 
to cover more low-income uninsured 
children. 

In 2007, more than 40,000 youngsters 
benefited from the Nevada Check Up 
program. This bill will enable Nevada 
to continue coverage for these children 
and to reach out to a portion of the 

70,000 children currently eligible who 
remain uninsured. This bill also in-
cludes funding to improve outreach to 
eligible populations. Increased funding 
and the focus on outreach and enroll-
ment will help extend coverage to 
thousands of additional Nevada chil-
dren and an additional 4 million kids 
nationwide. 

I urge my colleagues to support this 
bill. I look forward to having a Presi-
dent in the White House that is anx-
ious to sign it. 

Mr. HERGER. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Wisconsin (Mr. RYAN), a member of the 
Health Subcommittee. 

(Mr. RYAN of Wisconsin asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. RYAN of Wisconsin. Madam 
Speaker, today is the beginning of a 
new Congress. Our new President 
hasn’t even taken the oath of office 
and we are throwing fiscal discipline 
out the door. This whole idea of 
PAYGO is gone. It doesn’t exist. It is a 
charade. 

Let’s take a look at what this bill ac-
tually does. This bill proposes to add 
all these new kids on the SCHIP pro-
gram, and then in the out-years it 
shoves them off a cliff, taking 7 million 
children off of the SCHIP program. 
They do this only to carve and jam this 
bill into compliance with PAYGO. 

I received a letter from the CBO just 
this morning that if this bill was actu-
ally carried through, if you didn’t kick 
all of these children off of this pro-
gram, it would cost $42 billion more. 
This bill has a $42 billion deficit hole in 
it. The spending increase in SCHIP in 
this bill increases on average 23 per-
cent a year. Madam Speaker, Medicare 
is going bankrupt according to the 
trustees, and that increases at 6.5 per-
cent a year. 

We are being deprived of a bipartisan 
opportunity to extend the current 
SCHIP program, which would have an 
enormous vote here if you brought a bi-
partisan bill to the table. That is not 
what is happening. Budget gimmicks, 
fiscal irresponsibility, a $42 billion def-
icit, and the creation of a brand new 
entitlement program. And what is 
worse, we are committing our taxpayer 
dollars, which are so precious in this 
difficult economic time, to pay for in-
surance that people already have. 2.4 
million people who already have pri-
vate health insurance are going to get 
kicked off of their private health insur-
ance and the taxpayers are going to 
pick up the tab. That is not fiscal re-
sponsibility. 

Let’s solve the uninsured problem. 
Let’s come together and fix the health 
care problems in America. Let’s not 
bankrupt the country. Let’s not play 
budget gimmicks. Let’s not throw 
PAYGO out the window. And let’s not 
take away the health insurance that 
people already have and make them 
have government-sponsored health in-
surance. We should reject this bill. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, January 14, 2009. 
Hon. PAUL RYAN, 
Ranking Member, Committee on the Budget, 

House of Representatives, Washington, DC. 
DEAR CONGRESSMAN: As you requested, the 

Congressional Budget Office (CBO) has esti-
mated the budgetary effects of modifying 
H.R. 2, the Children’s Health Insurance Pro-
gram Reauthorization Act of 2009, to extend 
the program’s authorization through 2019 in 
a manner that would provide sufficient fund-
ing to allow states to meet demand for in-
creasing enrollment within the program’s 
parameters. If H.R. 2 were changed to au-
thorize the Children’s Health Insurance Pro-
gram (CHIP) through 2019 and to provide suf-
ficient funding for such increasing enroll-
ment throughout that period, CBO estimates 
that enacting that alternative version of the 
bill would increase deficits by $41.6 billion 
over the 2009–2019 period. In contrast, CBO 
estimates that the version of H.R. 2 intro-
duced in the House of Representatives on 
January 13, 2009, would result in a net reduc-
tion in deficits of $0.4 billion over that 11- 
year period. 

The introduced version of H.R. 2 would au-
thorize CHIP through 2013 and would provide 
significant funding increases over the next 
few years, leading up to a total funding level 
of $17.4 billion in 2013. The program’s funding 
for the second half of fiscal year 2013 would 
be $3 billion. Under baseline rules, that 
amount annualized—$6 billion—would be pro-
jected for each subsequent year. The esti-
mated cost of the bill assumes that funding 
level for CHIP for fiscal years 2014 through 
2019. On that basis, CBO estimates that the 
introduced version of H.R. 2 would increase 
federal direct spending by $73.3 billion 
through 2019, including the costs of other 
provisions in the bill. (That spending would 
be offset by increases in federal tax revenues 
totaling $73.6 billion over the same period, 
primarily from increases in the excise taxes 
levied on tobacco products.) 

As an alternative to the introduced version 
of H.R. 2, you requested that CBO assume the 
CHIP rules and structure as currently delin-
eated in H.R. 2 would remain unchanged 
through 2019 and that sufficient funding 
would be made available after 2013 to accom-
modate projected enrollment growth. The 
projected enrollment growth is based on ex-
pected growth in the total population, as 
well as changes in the health insurance mar-
ket and the economy as a whole. Under those 
assumptions, CBO estimates that average 
monthly enrollment in CHIP would rise from 
about 9 million in 2013 to about 12 million in 
2019. 

Based on the assumptions you specified, 
CBO estimates total changes in direct spend-
ing of $115.2 billion, as compared with the 
$73.3 billion increase we estimate for the in-
troduced version of H.R. 2. (Revenue in-
creases would remain unchanged.) Thus, the 
net budget impact of a modified version of 
H.R. 2, as you specified, would be an increase 
in deficits totaling $41.6 billion over the 2009– 
2019 period. 

If you wish further details on this esti-
mate, we will be pleased to provide them. 
The CBO staff contacts are Robert Stewart 
and Sean Dunbar. 

Sincerely, 
ROBERT A. SUNSHINE, 

Acting Director. 

Mr. PALLONE. Madam Speaker, I 
yield 30 seconds to the gentlewoman 
from California (Mrs. CAPPS). 

Mrs. CAPPS. Madam Speaker, I have 
30 seconds to explain why H.R. 2, the 
State Children’s Health Insurance Pro-
gram, means everything to a school 
nurse. 
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And I’ll just tell you, I can see the 
faces of the children I cared for as best 
as I could who would have benefited so 
dramatically from this program. And 
I’ll tell you what this feels like now, as 
so many moms and dads are losing 
their jobs and need this program even 
more. And my State, California, is cut-
ting even the children who presently 
are served so dramatically. 

And give States the option of cov-
ering pregnant women. That is the 
greatest thing we can do for the health 
of a child is to cover the mom. 

Mr. HERGER. Madam Speaker, I 
yield 3 minutes to the ranking member 
of the Ways and Means Committee, the 
gentleman from Michigan (Mr. CAMP). 

Mr. CAMP. Madam Speaker, I believe 
every child in America should have ac-
cess to quality health care. The Chil-
dren’s Health Insurance Program has 
done just that for those in families 
without the means to provide or buy 
insurance on their own. 

SCHIP was created as a bipartisan 
program, and it was one I was proud to 
support. The bill before us today, how-
ever, not only threatens the core mis-
sion of the program, which is providing 
health care to low-income children, but 
creates a new entitlement that will de-
mand higher taxes on all Americans in 
just a few short years. 

Let me first state the obvious prob-
lem with this bill. A children’s health 
program should not be used to cover 
adults, noncitizens, potentially illegal 
immigrants and those making $80,000 a 
year. 

There’s another problem with the 
bill, one the majority hopes you ignore. 
This bill blatantly attempts to hide the 
true cost of the bill to the American 
taxpayer. It’s irresponsible and unten-
able to fund a children’s health pro-
gram with the revenue stream that’s 
fast drying up. Increasing the cigarette 
tax, regardless of your support for such 
an idea, does not, will not, and cannot 
cover the cost of this program. 

The Democrats are blowing a giant 
cloud of smoke into the face of the 
American taxpayers, and I believe the 
impending tax increases that must 
come to cover this program will have 
us all in a severe coughing fit. 

The Democrats want you to ignore 
the fact that the percentage of Ameri-
cans who smoke has been dropping for 
decades. But research and logic both 
show that raising the prices of ciga-
rettes will lead to less smoking and 
fewer tax dollars coming into the Fed-
eral Treasury. Yet, the only way for 
this funding scheme to work is if the 
majority finds 22.4 million new smok-
ers. I can’t wait to see the look on Sen-
ator Daschle’s face when the Speaker 
tells the soon to be Health and Human 
Services Secretary that little tidbit. 

But in all seriousness, with its fund-
ing base declining, SCHIP costs will in-
crease exponentially. CBO predicts 
that SCHIP spending will more than 
double under the Democrats proposal. 
The resulting gap between program 

spending and revenue becomes stag-
gering, a gap the Democrats will soon 
ask the American taxpayers to fill. 

In closing, I’d like to add one final 
note. This bill represents a broken 
promise to lower- and middle-income 
Americans. President-elect Obama 
promised that no one making less than 
$250,000 per year would see their taxes 
go up; yet, under this proposal, a work-
ing-class family with two adult smok-
ers would face hundreds of dollars in 
additional Federal tobacco taxes each 
year. 

We haven’t made it to Inauguration 
Day, and House leaders are already 
breaking this campaign promise. That 
might be a record, even here in Wash-
ington, D.C. 

Let’s keep SCHIP focused on low-in-
come children. Let’s not ask 22.4 mil-
lion Americans to start smoking, and 
let’s demand a better bipartisan bill. 

I ask my colleagues to vote ‘‘no’’ on 
this bill. 

Mr. STARK. Madam Speaker, I am 
pleased to recognize Mr. SCHAUER from 
Michigan for 1 minute. 

Mr. SCHAUER. Madam Speaker, I 
came to Washington to be a voice for 
those in my State who are hurting. 

H.R. 2 will help children and families 
who are victims of our economic crisis; 
100,000 children in Michigan lack 
health insurance. That is immoral and 
weakens our economy. This bill en-
sures comprehensive health care cov-
erage for children, and is an invest-
ment in prevention and approved over-
all health status for America. 

With Michigan’s economy in crisis, 
with our Nation’s economy struggling, 
with our families losing health insur-
ance due to this recession and unfair 
trade, now is exactly the right time, 
colleagues, to act, to cover 11 million 
children with the health care coverage 
they deserve and need. 

Mr. HERGER. Madam Speaker, I 
yield 1 minute to the gentleman from 
Louisiana (Mr. BOUSTANY), who is a 
physician. 

Mr. BOUSTANY. Madam Speaker, as 
a physician, we all recognize the im-
portance of high quality health care for 
all children in this country. In addition 
to the declining source of revenue as a 
means to pay for this, which I believe 
is an irresponsible way to legislate on 
health care, there’s a serious other 
problem that needs to be discussed and 
that is, does this bill provide real ac-
cess to quality health care? 

Too often children on Medicaid and 
SCHIP receive fewer visits from pri-
mary care providers than those with 
private coverage. That’s clear. And 
they are much more likely to seek care 
in the emergency room when it’s late. 
They don’t get the necessary 
screenings and vaccinations. 

GAO criticized government-run pro-
grams like SCHIP for disregarding pa-
tients’ access problems. 

It’s disappointing to me, as a physi-
cian, that the majority rushed this 
flawed bill to the floor without permit-
ting any opportunity for improve-

ments. I offered an amendment that 
went to Rules which was not allowed, 
which would have encouraged States to 
measure and report provider access 
problems for SCHIP programs. It would 
also require States to report their 
plans to limit ‘‘crowd out’’ of private 
coverage. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. BOUSTANY. I would like to in-
clude the rest of my statement in the 
RECORD. 

In section 402 of their bill, Majority leaders 
failed to address the access problems I 
brought to their attention last year. 

Their vague language does not require 
states to uniformly report primary care visits. 

It does not mention surveying parents on 
whether sick children received needed care 
quickly. 

It also fails to require states to describe their 
plans to avoid displacing children’s private 
coverage. 

We need to help poor children first. 
A plastic government coverage card that 

delays access to needed care is an insult to 
low-income families. 

Congress has a duty to help enrolled chil-
dren who—despite being covered—still can’t 
find a doctor to treat them when they’re sick. 

Mr. PALLONE. Madam Speaker, I 
would yield 1 minute to the gentleman 
from New York (Mr. ENGEL). 

Mr. ENGEL. Madam Speaker, I rise 
in strong support of the bill. I am so 
proud that under our new administra-
tion we’ll finally enact a comprehen-
sive, robust reauthorization of the 
SCHIP program which will provide 
health care to over 11 million low-in-
come children. No more playing poli-
tics with our children, no more Presi-
dential vetoes of this bill. We are fi-
nally going to do what is right for our 
Nation. 

It simply makes economic sense to 
cover the uninsured. When we fail to 
provide our citizens with primary and 
preventive care, routine health prob-
lems compound into emergency condi-
tions. 

New York, my home State, operates 
a separate stand-alone program under 
SCHIP called Child Health Plus. As of 
December 2006, nearly 400,000 children 
were enrolled and receiving com-
prehensive health care coverage in the 
program. As the third largest SCHIP 
program in the Nation, New York re-
duced the number of uninsured chil-
dren in the State by 40 percent. We are 
only one of seven States to do that. 
And New York’s program has increased 
enrollment by over a quarter of a mil-
lion children since the start of SCHIP. 
SCHIP also contributed to a nearly 30 
percent increase in children enrolled in 
Medicaid. 

This is necessary. It is good. We 
should all support this bill. 

The SPEAKER pro tempore. The gen-
tleman from California (Mr. HERGER) 
has 5 minutes remaining. The gen-
tleman from New Jersey (Mr. PALLONE) 
has 61⁄4 minutes remaining. The gen-
tleman from California (Mr. STARK) 
has 7 minutes remaining. 
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Mr. HERGER. Madam Speaker, I 

yield 1 minute to the gentleman from 
Georgia (Mr. LINDER). 

Mr. LINDER. Madam Speaker, when 
SCHIP first passed about a dozen years 
ago, Georgia’s program was called 
Peach Care. It was open to large num-
bers of people, and millions signed up, 
many of whom came off private health 
insurance to do so. A friend of mine, 
who made $150,000 a year, signed up 
too. She never used it. But you could 
sign up by the Internet. 

Some of that’s been tightened up, but 
this bill opens that back up again. 
You’re eligible by just stating your So-
cial Security Number, no need to prove 
who you are. 

The 5-year waiting period that’s al-
ways been in place for legal immi-
grants who come here sponsored, is 
erased. And we all know that sooner or 
later we’re going to have an amnesty 
for those 20 million illegals, and that 
will dwarf this system. 

I was in dental school in 1936 when 
Lyndon Johnson delivered the great so-
ciety speech; and he said, using easily 
quantifiable user statistics, we know 
that by 1990, Medicare will cost $9 bil-
lion, and Medicaid will cost $1 billion. 
He was wrong. And this will be abused 
also. 

Mr. STARK. Madam Speaker, at this 
time I am delighted to yield 1 minute 
to the distinguished gentleman from 
California (Mr. THOMPSON). 

Mr. THOMPSON of California. 
Madam Speaker, I rise in strong sup-
port of this bill because investing in 
children’s health care is one of the 
wisest choices we can make. Children 
have to be healthy to get an education 
and to achieve their full potential as 
adults. When kids see the doctor more 
regularly, they receive the preventive 
services that keep them healthier 
longer, and they are less likely to end 
up in the emergency room, which saves 
everyone money. 

Almost a quarter of a million chil-
dren in my State of California are un-
insured. That’s simply not acceptable. 
In contrast to President Bush’s mul-
tiple vetoes of similar bills, today, 
with President-elect Obama’s enthusi-
astic support, the House will vote to 
provide coverage for 4 million, 4 mil-
lion additional children. 

Madam Speaker, that truly is change 
we can believe in. 

Mr. HERGER. How much time do we 
have, Madam Speaker? 

The SPEAKER pro tempore. The gen-
tleman from California (Mr. HERGER) 
has 4 minutes remaining; the gen-
tleman from New Jersey has 61⁄4 min-
utes; the gentleman from California 
(Mr. STARK) has 6 minutes; and the 
gentleman from Missouri has 90 sec-
onds. 

Mr. PALLONE. Madam Speaker, I 
yield 30 seconds to the gentlewoman 
from the Virgin Islands (Mrs. 
CHRISTENSEN). 

Mrs. CHRISTENSEN. Madam Speak-
er, I am proud today to rise for the 11 
million children who will have health 

coverage when we pass H.R. 2 for the 
first time and it’s finally signed into 
law by the incoming President. 

CHIPRA will make a significant 
down payment on President-elect 
Obama’s and our promise to insure all 
of our children. And it rightfully re-
fuses to leave out children and preg-
nant woman legally admitted into our 
country. 

It includes dental and mental health 
care, and will help eliminate health 
disparities because many of those cov-
ered children will be children of color. 
Healthy children have a better chance 
to also become healthy adults. 

It’s the right thing to do. It should 
not have take this long, and I urge my 
colleagues to pass it for the good of our 
children and the good of our country. 

Mr. HERGER. Madam Speaker, I con-
tinue to reserve my time. 

Mr. STARK. Madam Speaker, I am 
delighted to yield 1 minute to the dis-
tinguished gentlewoman from Colorado 
(Ms. MARKEY). 

Ms. MARKEY of Colorado. Madam 
Speaker, I rise today in support of H.R. 
2, the reauthorization of SCHIP. 

When our Nation faces tough eco-
nomic times, we must look beyond the 
grim statistics to see the true cost of 
our struggles. Seven percent of this Na-
tion is unemployed, which leaves too 
many families without health insur-
ance. 170,000 children in Colorado alone 
have no health coverage. That’s more 
than one in eight. 

How we as a Nation approach health 
care for our children speaks not just to 
our economic priorities but to our 
moral priorities. 

Colorado ranks seventh worst nation-
ally in the rate of uninsured children. 
As the mother of three kids who knows 
the worry and heartache that comes 
with caring late into the night for a 
sick child, that is one statistic I hope 
I have a hand in changing. 

I as all of my colleagues on both 
sides of the aisle to pledge their sup-
port for our children and vote for this 
bill. 

Mr. STARK. Madam Speaker, at this 
time I am delighted to yield 1 minute 
to the distinguished gentleman from 
Georgia (Mr. SCOTT). 

Mr. SCOTT of Georgia. Madam 
Speaker, I represent Georgia, which 
has 300,000 children who badly need 
coverage in this legislation. Let me 
take a part of my moment here, if I 
may, to respond to what I think are 
some misstatements from the other 
side because this is, indeed, a children’s 
health program, and they’ve mentioned 
about adults being on this program. 

One category of adults, Madam 
Speaker, is pregnant women. Of all 
adults, a pregnant woman with child in 
her womb, they need care. They should 
be and are covered in this. 

As far as the other category, here’s 
what the bill says as far as parents. No 
new waivers to cover parents in the 
CHIP program will be allowed. That’s 
in this bill. 

What about childless adults who 
don’t have? The bill says the current 

law, that prohibition on waivers to 
cover coverage of childless adults is re-
tained. Childless adults are prohibited 
in this law. 

Issue of illegal immigration; only 
legal immigrant children and their 
pregnant immigrant legal immigrant 
women are covered under this bill. 

b 1330 

Mr. PALLONE. Madam Speaker, I 
yield 1 minute to the gentleman from 
Illinois (Mr. FOSTER). 

Mr. FOSTER. Madam Speaker, I rise 
in strong support of H.R. 2, the Chil-
dren’s Health Insurance Program Reau-
thorization Act of 2009. 

This historic legislation renews and 
improves SCHIP. It extends coverage 
to 4 million uninsured children who are 
currently eligible for but who are not 
enrolled in SCHIP and in Medicaid. 

As a fiscal conservative, I am also 
proud that even in today’s financial 
storm and even under scoring rules 
that do not fully reflect the long-term 
fiscal benefits of providing adequate 
health care to children that the bill is 
fully paid for. With a modest increase 
in tobacco sales tax providing a bulk of 
the funding, we are able to provide cov-
erage to millions of children and not 
add to the deficit. 

This bill honors our moral commit-
ment to help our youngest children in 
their health while ensuring that this 
legislation does not hinder their future 
by saddling them with huge debts. 

The bill could not come at a better 
time. Our economy continues to wors-
en, and more and more people are at 
risk of losing their health care. This 
program will help give millions of par-
ents the peace of mind that their chil-
dren at least will have access to health 
care. 

Mr. HERGER. Madam Speaker, I 
yield 1 minute to the gentlewoman 
from Florida (Ms. GINNY BROWN- 
WAITE). 

Ms. GINNY BROWN-WAITE of Flor-
ida. Madam Speaker, first of all, let me 
state that I support health insurance 
for children. As a matter of fact, it was 
my bill on the floor of the Senate 
where we created KidCare. 

Where did the money come from? It 
was from a historic vote that I cast to 
be able to go after the tobacco compa-
nies for settlement. That’s where the 
money came from originally for the 
SCHIP program, but the bill we have 
before us today is not a bill that tax-
payers can support. 

First of all, there is no prohibition 
against crowd-out. In other words, it 
pushes children off of private insurance 
onto the government program, and it 
does allow States to continue for at 
least 2 years the enrollment of adults. 
It actually does nothing to prohibit il-
legal aliens from being on the program, 
and that’s something that taxpayers 
are very concerned about. Addition-
ally, Madam Speaker, there is no in-
centive here, really, to go after and to 
have low-income children covered by 
this bill. 
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For those reasons, I oppose it. 
Mr. STARK. Madam Speaker, I re-

serve the balance of my time. 
Mr. PALLONE. Madam Speaker, I 

would yield 30 seconds to the gentle-
woman from New Hampshire (Ms. 
SHEA-PORTER). 

Ms. SHEA-PORTER. Madam Speak-
er, I support H.R. 2, the Children’s 
Health Insurance Program Reauthor-
ization Act of 2009. 

We have children in New Hampshire 
and in America who need us to fight for 
them. Unemployment is rising. Even 
working families are losing their 
health insurance. Providing more 
money now will give 4 million more 
children health insurance. This is a 
moral issue. We are the only nation in 
the world that does not provide health 
care to all of its children. This is sim-
ply unconscionable. 

I am proud to support this legislation 
to help New Hampshire’s children and 
America’s children. 

Mr. HERGER. Madam Speaker, I 
yield 2 minutes to the Republican 
whip, the gentleman from Virginia (Mr. 
CANTOR). 

Mr. CANTOR. Madam Speaker, I rise 
today to underscore that all of us, Re-
publicans and Democrats alike, desire 
to ensure that all children of low-in-
come working families have access to 
high-quality, affordable health care. 
But at this time in our economy when 
deficits threaten to climb to $1.6 tril-
lion, without Republican input or with-
out any debate, the majority has 
rushed a bill to the floor that substan-
tially expands the reach of this pro-
gram beyond its original intended pur-
pose. All the while, a substantial por-
tion of the existing target population 
has never been reached. 

It is with much disappointment that 
I stand in opposition to this bill today, 
because it could have had significant 
bipartisan support had the majority 
opened the process to our substantive 
ideas. 

Before our ideas and solutions were 
shut out at the Rules Committee, we 
sent President-elect Obama and Speak-
er PELOSI a letter which outlined four 
central issues that we had hoped would 
be addressed. 

First: We believe that the SCHIP bill 
should follow the original intent of the 
law. That is to cover children in low- 
income working families. 

Second: We Republicans believe that 
expanding SCHIP should not shift chil-
dren away from private health insur-
ance options into government-run pro-
grams that are funded exclusively by 
the taxpayers. Instead, we should be 
providing families who are currently 
uninsured with more affordable options 
to better meet their needs, not a one- 
size-fits-all government solution. 

Third: We Republicans believe that 
the legislation should include meaning-
ful provisions to prevent fraudulent ac-
tivity by those who seek to illegally 
gain access to this program. 

Finally, Madam Speaker, when Con-
gress reauthorizes the program, we 

must do so responsibly. The budget 
gimmicks included in this bill suggest 
that the majority is not seriously try-
ing to comply with PAYGO. This bill 
will only put the States and the Fed-
eral Government into further debt. I 
don’t think there is any question that 
many in this House want to do the 
right thing. Unfortunately, Madam 
Speaker, I feel this bill doesn’t quite 
reach this mark. 

Mr. PALLONE. Madam Speaker, we 
inquire of the time that is remaining. 

The SPEAKER pro tempore. The gen-
tleman from New Jersey has 41⁄4 min-
utes remaining. The gentleman from 
California (Mr. STARK) has 4 minutes 
remaining. The gentleman from Cali-
fornia (Mr. HERGER) has 1 minute re-
maining. The gentleman from Missouri 
has 90 seconds remaining. 

Mr. PALLONE. Madam Speaker, at 
this time, I would yield 30 seconds to 
the gentleman from New York (Mr. 
MASSA). 

Mr. MASSA. Madam Speaker, I am 
compelled to observe that, while Rome 
burns, my friends and colleagues across 
the aisle argue process. 

We were elected to come here and 
make a difference in the lives of the 
people who we represent. Today, I will 
proudly cast a vote in the affirmative 
for the expanded State Children’s 
Health Insurance Program Reauthor-
ization Act of 2009 to do exactly that. 

We are in a time of financial and eco-
nomic crisis, and we cannot ignore the 
individuals who have sent us here to 
help them. It is a plain and clear call 
to action. It is wrong to say that you 
support children’s health care and, at 
the same time, vote against it. This is 
not about process. It is about standing 
with America’s children, and I am 
proud to do so today. 

The SPEAKER pro tempore. The 
Chair will recognize in reverse order 
the managers for closing comments. 
That would be Mr. HERGER, followed by 
Mr. STARK, followed by Mr. BLUNT, fol-
lowed by Mr. PALLONE. 

Mr. PALLONE. Madam Speaker, I 
have some additional speakers, though. 

I yield 30 seconds to the gentleman 
from Virginia (Mr. CONNOLLY). 

Mr. CONNOLLY of Virginia. Madam 
Speaker, this vote is about values. If 
you are an uninsured kid in America 
and you have appendicitis, the chance 
of death is five times that of a kid who 
is insured. This is about values. We are 
the only developed country in the 
world that does not extend full health 
insurance to its children. History has 
shown no nation can truly consider 
itself great without providing for the 
well-being of its most vulnerable. 

I urge my colleagues to support this 
legislation. 

Madam Speaker, I rise in support of the bill. 
It is clear that the Congress sees value in this 
critical investment in our Nation’s children, 
having passed a similar measure not once but 
twice in its last session. Thankfully, we will 
now have a President who shares that same 
compassion and commitment to our low- and 
middle-income working families. 

Given the ongoing economic crisis, the 
number of at-risk children will only continue to 
increase. The number of Americans who are 
now unemployed, and ostensibly now without 
health care, has increased by more than half 
in the past year, from 4.7 percent to 7.2 per-
cent nationally. When you factor in the sky-
rocketing costs of health care, coupled with 
the economic pinch being placed on people’s 
pocketbooks, today’s American families are 
being bled dry and countless children are 
being left without health care. In that context, 
we are making a critical investment in the 
health of our Nation by adding these 4 million 
children to the 7 million already covered by 
SCHIP. 

The long-term risk of not making this invest-
ment now will surely cost us more. Let me cite 
just one example: It is my understanding that 
an uninsured child diagnosed with appendicitis 
is 5 times more likely to die as a result of lack 
of access to medical attention than a child 
who is has been insured. By expanding ac-
cess to more working families, we begin to lay 
the foundation for the principles by which we 
hope to overhaul our Nation’s health care sys-
tem. 

As my colleagues may be aware, the United 
States is the only developed nation in the 
world that does not provide health care for all 
of its children. That is unconscionable. As his-
tory has proven, no nation can truly consider 
itself great without providing for the well-being 
of its most vulnerable. 

Mr. PALLONE. Madam Speaker, I 
would yield 30 seconds to the gen-
tleman from Iowa (Mr. LOEBSACK). 

Mr. LOEBSACK. Madam Speaker, we 
have voted for similar SCHIP measures 
in the past, but those efforts were 
thwarted time and time again. I believe 
today is a new day. 

Today, we will send a clear message 
to those who need our help the most— 
our children. This Congress and the 
new administration will tell the 38,000 
uninsured children in Iowa and the mil-
lions more across the country that we 
care and that we will no longer leave 
them without the health care they 
need. 

I look forward to casting my vote in 
strong support of this legislation. I 
urge my colleagues to do the same. 

Mr. STARK. Madam Speaker, at this 
time, I am delighted to recognize for 1 
minute the distinguished gentleman 
from Illinois (Mr. DAVIS). 

(Mr. DAVIS of Illinois asked and was 
given permission to revise and extend 
his remarks.) 

Mr. DAVIS of Illinois. Madam Speak-
er, I am pleased to rise in strong sup-
port of the Children’s Health Insurance 
Program Reauthorization Act of 2009. 

I am pleased to note that my State, 
the State of Illinois, has made it pos-
sible for every child to receive access 
to health care and to see that this ac-
tion takes place across the country so 
that every child, no matter who he or 
she might be, has an opportunity to 
grow and develop to become the kind of 
person that his or her potential pro-
vides. 

It is a great day for the United 
States of America. It is a great day for 
this Congress. It is a great day for all 
of the children in America. 
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Mr. STARK. Madam Speaker, if I 

may, I will yield myself 2 minutes. 
I just want to rise and ask my col-

leagues to support H.R. 2. It has done a 
lot of things. It expands insurance cov-
erage to another 4 million children. 
You can argue one way or the other 
that they may have insurance some-
place else, but this will guarantee that 
those 4 million additional children will 
get the medical care or the insurance 
and, without which, they will not get 
first-class medical care in this country. 

We’ve passed this bill in several dif-
ferent forms in the past, and I want to 
thank the 40 or 50 Members from across 
the aisle who have supported it in the 
past. We’ve made some changes, and 
we’ve acknowledged the legitimacy of 
all legal residents in our Nation by giv-
ing States the option to cover them if 
they choose. 

I am glad to report that the bill is 
fully financed. We can argue about 
what happens 4 or 5 years out, but I am 
sure we’ll have more of an argument on 
whether the very rich should enjoy es-
caping the capital gains tax or whether 
we should do away with the inherit-
ance tax, which will bother many of 
the opponents much more than the 
idea of the tobacco tax or, indeed, the 
prohibition on the unethical kickbacks 
that physicians receive from ownership 
hospitals, most of which are of ques-
tionable safety and quality. This legis-
lation expands health coverage to our 
Nation’s children, and it is worthy of 
our support. 

I would like to take just a moment to 
thank the staff members who have 
worked so hard over the past almost 2 
years. From the staff on the Com-
mittee on Energy and Commerce: 
Bridgett Taylor, Karen Nelson, Andy 
Schneider, Amy Hall, Purvee Kempf, 
Tim Gronninger, Hasan Sansour, and 
Bobby Clark. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. STARK. Madam Speaker, I yield 
myself an additional 10 seconds. 

From our own staff on the Com-
mittee on Ways and Means Health Sub-
committee: our staff director—Cybele 
Bjorklund—Jennifer Friedman, Debbie 
Curtis, Karen McAfee, Chiquita 
Brooks-LaSure, and Drew Dawson. 

I urge the passage of H.R. 2. 
I reserve the balance of my time. 
Mr. BLUNT. Inquiring, does the gen-

tleman have any additional speakers 
besides his closing comments? 

Mr. PALLONE. I do not, but I was 
going to ask how much time remains. 

The SPEAKER pro tempore. The gen-
tleman from Missouri has 90 seconds 
remaining. The gentleman from Cali-
fornia (Mr. HERGER) has 1 minute re-
maining. The gentleman from Cali-
fornia (Mr. STARK) has 1 minute re-
maining. The gentleman from New Jer-
sey has 23⁄4 minutes remaining. 

Mr. PALLONE. Madam Speaker, I 
would yield myself a minute and a half. 

I just want to stress how important 
this bill is and also that it is, essen-
tially, the same bill that we passed in 

the last Congress. It was bipartisan. It 
was passed in both houses with a fairly 
large margin. The only thing that 
stood in the way was President Bush’s 
veto. 

Now we do have a new President. We 
know that he has supported the legisla-
tion. It is so crucial for the children of 
this country, for the 4 million or so 
now who are eligible but for whom 
there is no funding, who will be covered 
by this legislation. It is fully paid for. 

Particularly now, when we have a re-
cession and when we know that so 
many people are losing their jobs and, 
as a consequence, their health insur-
ance for themselves and for their fami-
lies, what could be more important 
than making sure that those families’ 
children are covered by this legisla-
tion? 

b 1345 

I must say I’m very proud of the fact 
that we are here in the first week, es-
sentially, of this new Congress passing 
this bill. I know the other body is 
about to pass it as well and that we 
will be able to send it to the President 
and have it be one of the first accom-
plishments of his Presidency and of 
this Congress. 

I know Mr. STARK already thanked 
the various staff members, so I won’t 
thank them again. But I do want to 
pay particular attention to Bridgett 
Taylor because I know that she worked 
on this legislation for 2 years or more 
and was even there when we first 
passed the SCHIP bill 10 years before 
that. And it has always been one of the 
things that she cares so much about. 
But I want to thank all of the staff 
people and all of my colleagues for all 
of the work that they’ve done on this 
legislation. 

Mr. HERGER. Madam Speaker, I re-
serve the 1 minute I have to close, but 
I would yield to the gentleman from 
Missouri (Mr. BLUNT) for the time that 
he has that he controls. 

Mr. BLUNT. Madam Speaker, I yield 
my minute-and-a-half to the ranking 
member of the Health Subcommittee 
on Energy and Commerce, the gen-
tleman from Georgia (Mr. DEAL). 

Mr. DEAL of Georgia. I appreciate 
the gentleman yielding. 

Madam Speaker, very few bills come 
to the floor of this House with so much 
rhetoric disassociated from facts as we 
have heard in this bill. 

Now, let’s talk about a few of the 
real facts. 

First of all, the program was de-
signed, at its outset, to insure children 
that were above the Medicaid level of 
poverty but below 200 percent of pov-
erty. All of the stories that we have 
heard today—from both sides of the 
aisle, quite frankly—as to examples of 
children who are uninsured, in almost 
every one of those instances are chil-
dren that should have been insured 
under the current law under either 
SCHIP or Medicaid but are unenrolled. 

One of the amendments that I offered 
that was not allowed was an amend-

ment that said before you can go up 
the poverty scale, you should have a 90- 
percent saturation of those children 
that are below 200 percent of poverty. 
Many States that are well above the 
300 percent of poverty still have not 
covered a quarter of their children that 
are below the 200 percent of poverty 
level. 

So ‘‘poor children first’’ is not in this 
bill. 

Secondly, with regard to the issue of 
illegal immigration. Now, you can say 
that illegal immigrants will not be al-
lowed, but you are removing the re-
quirements of certification of eligi-
bility. And by the way, pregnant 
women, regardless of their immigra-
tion status, are considered ‘‘children’’ 
under the SCHIP bill in everybody’s 
version of the law. 

Now, if you’re not acknowledging 
that illegals are going to be enrolled in 
this program by virtue of the change 
you’re making in this bill, then you 
ought to talk to CBO because CBO says 
in the next 10 years that the Federal 
Government will spend $5.1 billion and 
States will spend $3.85 billion on people 
who are illegally in this country. 

Mr. STARK. Madam Speaker, I’m de-
lighted to recognize the Speaker of the 
House, the distinguished gentlelady 
from California (Ms. PELOSI). 

The SPEAKER pro tempore. The gen-
tlewoman from California is recognized 
for 1 minute. 

Ms. PELOSI. Madam Speaker, I 
thank the gentleman from California 
for yielding. 

My colleagues, this is a day of tri-
umph for America’s children. With 
what I expect to be a strong bipartisan 
vote, the House will bring us one step 
closer to providing health care for 11 
million children in America. 

With this action and with the legisla-
tion last week to ensure equal pay for 
equal work for women, Congress makes 
clear that we put women and children 
first. It is important that we have this 
legislation up so soon in this new Con-
gress because children are our top pri-
ority. We like to be considered a Con-
gress for the children, a Congress for 
the future. 

At a time of economic crisis, nothing 
could be more essential than ensuring 
that children of hardworking families 
receive the quality health care they de-
serve. Many of these children are from 
families of hardworking Americans 
who have lost their jobs through no 
fault of their own. It’s sad to say that 
America lost 2.6 million jobs last year. 
Over half a million jobs were lost in 
the month of December—500,000 jobs in 
the month of December alone. It was 
actually 526,000 jobs. Each month, until 
we have an economic recovery initia-
tive, we will continue to lose at least 
500,000 jobs per month. 

With such job loss, America sees the 
health care coverage that we all need 
for our children disappear. For every 1 
percent increase in the unemployment 
rate, it is estimated that as many as 1.5 
million Americans will lose their 
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health care coverage. A record 47 mil-
lion Americans, including nearly 9 mil-
lion children, are without health insur-
ance now. 

Ensuring that children have access to 
affordable health care just makes 
sense. It’s not just about addressing 
their health needs when they are sick. 
It’s about keeping them healthy in ad-
vance. It’s about prevention. It’s about 
diet, not diabetes; it’s about preven-
tion, not amputation. It’s about a 
healthier America. 

Contrary to the views of some, an 
emergency room is not good health 
care on a regular basis. An emergency 
room is, as it describes, for emer-
gencies—not for ongoing health care. 
So for those who say that all people in 
our country have access to health care, 
that they can go to an emergency 
room, I don’t know what they could be 
thinking. 

By ensuring health care coverage for 
11 million children, families will have 
regular doctor visits and preventative 
care. We will ensure that children get 
the care they need and the health care 
costs are not inflated due to expensive 
emergency room care. 

That is why more than 80 percent of 
the American people support this legis-
lation. It’s bipartisan. It is fully paid 
for by a 61-cent tax on a pack of ciga-
rettes as the major part of its funding, 
and it represents a new direction be-
cause, again, it is good health care for 
America’s children. It is paid for. 

We have fought in the last Congress 
together, Democrats and Republicans, 
in the House and in the Senate to pass 
this legislation—which we did—but it 
was vetoed. At the time, President 
Bush said that we could not afford this 
legislation, that we could not afford to 
insure America’s children. Forty days 
in Iraq equals over 10 million children 
in America insured for 1 year. Forty 
days in Iraq, 1 year insuring over 10 
million children. We certainly can af-
ford to do that. 

We look forward to bringing this leg-
islation to President Obama’s desk as 
one of the first bills that he will sign. 
And when we do, we owe a great deal of 
gratitude to Chairman HENRY WAXMAN 
of the Energy and Commerce Com-
mittee, Chairman RANGEL of the Ways 
and Means Committee, Chairman 
Emeritus JOHN DINGELL, who’s worked 
on this issue for a very long time and 
engineered it through the last Con-
gress. Thank you, Mr. DINGELL. Con-
gressman PALLONE, the Chair of the 
subcommittee; Congressman STARK, 
the Chair of the appropriate Com-
mittee on Ways and Means; the Con-
gressional Hispanic Caucus, which led 
the fight to make sure that legal immi-
grant children are covered under this 
legislation, and our Congressional 
Black Caucus. All elements of our Con-
gress, a coalition, and on the outside, 
because we could not succeed with just 
our inside maneuvering on legislation 
so important and so pervasive in its 
impact. 

Without the support of more than 300 
organizations, from AARP to the 

YMCA and everything in between, the 
March of Dimes, Easter Seals, almost 
every organization you can name sup-
ports this SCHIP; and they support 
providing quality, affordable health 
care to America’s children, and they 
support doing it by the passage of the 
State Children’s Health Insurance Pro-
gram legislation that we have before us 
today. 

So I thank all of those in the Con-
gress for their leadership in making 
this important day possible for Amer-
ica’s children. It’s important to chil-
dren because of their health. It’s im-
portant because it’s paid for. We do 
something great for children without 
adding to our deficit and delivering 
mountains of debt to future genera-
tions. 

So this, all in all, is great for kids. 
Let’s keep our reputation going as a 
Congress for children and give a strong 
bipartisan vote to this important legis-
lation. 

Mr. HERGER. Madam Speaker, I 
yield the remainder of our time to the 
minority leader, the gentleman from 
Ohio (Mr. BOEHNER). 

The SPEAKER pro tempore. The gen-
tleman from Ohio is recognized for 1 
minute. 

Mr. BOEHNER. Madam Speaker, let 
me thank my colleague from California 
for yielding. 

I rise today in opposition to this bill, 
frankly because of my strong support 
for the SCHIP program. 

In 1997, Republicans here in Congress 
worked with our Democrat colleagues 
to create the State Children’s Health 
Insurance Program. I was there, and 
many of you were here as well. And 
throughout that process it was bipar-
tisan, it was fair, and open discussion 
and open debate. And unfortunately 
today, the voices of millions of Ameri-
cans who want to provide input into 
this proposal have been silenced in the 
process. 

Earlier this week, I wrote to Speaker 
PELOSI and President-elect Obama ex-
pressing our willingness to work to-
gether on this critical issue. We out-
lined our principles for this program’s 
reauthorization. The principles are 
nothing new. In fact, they’re the same 
principles that led to the creation of 
SCHIP in 1997. 

And they are this: This program 
ought to cover poor children first. Un-
fortunately in many States, more than 
two-thirds of those enrolled in the 
SCHIP program are adults. And there 
is nothing in this bill that really does 
ensure that poor children will be 
brought into the program first. 

Secondly, taxpayer funds for this 
program should not be used to fund 
benefits for illegal immigrants. And 
there’s been this big debate about 
whether it does or it doesn’t, but the 
fact is that while the bill says we will 
not cover illegal immigrants in this 
bill, the whole verification process that 
should be in here to ensure that only 
American citizens and legal residents 
are entitled to these benefits, no 

verification to speak of is contained in 
the bill. 

And we also believe that SCHIP 
should not force children with private 
insurance into a State-run health in-
surance program. Last year in this pro-
posal, there was language that made it 
clear that children with a private 
health insurance program, that they 
should stay in that private program 
and not be pushed into the State-run 
program. Unfortunately, the bill before 
us does not reflect these principles, the 
same ones that have guided this pro-
gram since its creation. 

I believe that the bill before us would 
undermine the original intent of the 
SCHIP program by expanding the pro-
gram to adults, illegal immigrants, and 
upper-income families who already 
have access to private health insur-
ance. 

b 1400 

I think taxpayers deserve better, and, 
more importantly, our Nation’s chil-
dren deserve better. That’s why today 
Republicans will offer a better way. 

I said on the opening day, when I 
gave the gavel to Ms. PELOSI, that Re-
publicans would not just be the party 
of ‘‘no,’’ that we would come to this 
floor with better solutions. And the 
better solution that we will offer here 
soon is a program that would reauthor-
ize SCHIP for 7 years, not the 41⁄2 years 
that we see in the majority’s bill; it 
will reflect our principles, and make it 
clear that poor children should be cov-
ered first; and it will fully fund the 
SCHIP program without raising taxes 
on American families across our coun-
try. 

Madam Speaker, Federal funds tar-
geted for low-income children should 
benefit low-income children, period. 
Only one measure on the floor today 
will serve those children’s interests, 
and that’s what the motion to recom-
mit will contain. So I would urge my 
colleagues to vote ‘‘yes’’ on the motion 
to recommit and ‘‘no’’ on the under-
lying bill. 

Mr. MARKEY of Massachusetts. Madam 
Speaker, I rise today in strong support of the 
Children’s Health Insurance Program Reau-
thorization Act of 2009. 

I am proud to be an original cosponsor of 
this important legislation to expand the highly 
successful State Children’s Health Insurance 
Program (SCHIP). This bill will allow the pro-
gram to provide health insurance to an addi-
tional 4 million low-income children on top of 
the nearly 7 million who already benefit from 
the program. 

In my home State, SCHIP enrollment is part 
of the reason why Massachusetts has the low-
est rate of uninsured children in the country. 
More than 180,000 Massachusetts children re-
ceive health coverage through SCHIP, and 
this reauthorization will allow the state to cover 
even more children who currently do not have 
health insurance. 

It is unfortunate that the previous two at-
tempts to reauthorize SCHIP were vetoed by 
President Bush, who chose to side with big 
corporations over children. With the current 
economic crisis causing significant job losses, 
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millions of Americans also are losing their 
health coverage, making today’s vote even 
more urgent. 

While President Bush twice dashed the 
hopes of millions of low-income families in 
need of health care for their children, the in-
coming Obama administration recognizes the 
value of ensuring that all low-income children 
get the health care they need. 

I urge my colleagues to stand with the hard 
working families who want to provide their chil-
dren with the health care they need. Vote yes 
on this critical legislation. 

Mrs. BACHMANN. Madam Speaker, today I 
rise in opposition to H.R. 2, the Children’s 
Health Insurance Reauthorization Act of 2009. 
While I support the State Children’s Health In-
surance Program, SCHIP, and its continued 
reauthorization, the proposal before the House 
today reauthorizes this program in an irre-
sponsible manner, at a time when the Amer-
ican people need responsible government 
more than ever. 

As you know, I recently joined many of my 
Republican colleagues in a letter to you, 
Madam Speaker, and to President-elect 
Obama asking that any reauthorization of 
SCHIP contain commonsense provisions to 
ensure that the program’s mission is fulfilled. 
For instance, SCHIP is meant to ensure that 
children without means can gain access to 
health care. The program is designed to cover 
them first, before extending coverage to chil-
dren whose families may be able to afford 
coverage. Unfortunately, the bill with which we 
have been presented includes no requirement 
that states focus the funds in this bill on low- 
income children. There is a likelihood that the 
failure to include such a provision will lead to 
funds being diverted from the children who 
need them most, particularly in the states that 
have expanded their SCHIP programs most 
dramatically. 

Another concern that I have is the impact of 
this legislation on the private insurance market 
and the families who depend upon it. In scor-
ing this legislation, the Congressional Budget 
Office (CBO) estimated that 2.4 million people 
will drop their existing private insurance, opt-
ing instead for the public program. This 
‘‘crowding out’’ will constrict the health insur-
ance pool and further increase the cost of pri-
vate insurance for millions more. Given the 
ranks of Americans who already cannot afford 
health insurance, this is the last thing the 
American people need. 

There are other concerns that I have with 
this bill and with the way it is being pushed 
through with so little debate and no oppor-
tunity for amendment. While the House leader-
ship has again promised that it will work in a 
bipartisan fashion, bringing both sides of the 
aisle together to build consensus legislation, 
this promise has turned out to be nothing 
more than empty to the American public. I 
urge my colleagues to join me in opposing this 
legislation. 

Mr. POMEROY. Madam Speaker, I rise 
today in strong support of H.R. 2, the Chil-
dren’s Health Insurance Program Reauthoriza-
tion Act of 2009. 

We were all deeply disappointed that Presi-
dent Bush vetoed bipartisan legislation that 
would have reauthorized the popular State 
Children’s Health Insurance Program, SCHIP, 
not once, but twice during the 110th Con-
gress. However, under a new Congress and a 
new incoming President, I am pleased that we 

can finally move forward with bringing health 
care to 11 million needy low-income children. 

In my own State of North Dakota, there are 
roughly 14,000 children who lack health care 
coverage. Under this legislation, the nearly 
3,600 children who are already covered under 
the Healthy Steps program will continue to ob-
tain the care they need and there is the poten-
tial to cover many more given the $100 million 
in outreach and enrollment grants as well as 
the $3.2 billion in performance grants to states 
to help enroll needy children who are eligible 
but currently enrolled in SCHIP. 

Our Nation’s current economic crisis illus-
trates just how urgent the need is to reauthor-
ize SCHIP. With 2 million jobs lost in 2008, 
more and more needy children are finding 
themselves without health care coverage this 
year. That is why I urge my colleagues to join 
me in standing up for 11 million children and 
pass this important bipartisan piece of legisla-
tion. 

Ms. EDDIE-BERNICE JOHNSON of Texas. 
Madam Speaker, I rise in support of H.R. 2, 
the Children’s Health Insurance Program Re-
authorization Act of 2009. 

Texas ranks last in the Nation in terms of 
taking care of its children. A report released in 
2009 by the organization called, ‘‘Texans Care 
for Children’’ contains dismal statistics. 

For example: 
Texas continues to rank 50th out of 50 

among the States in health coverage for chil-
dren. 

Infant mortality rates have steadily climbed 
in Texas this decade, while remaining un-
changed in the Nation as a whole. 

Texas still ranks near the bottom in child 
hunger, child poverty, and child deaths from 
abuse or neglect. 

The State of Texas continues to be ineffec-
tive at resolving the problem of uninsured chil-
dren in our State. 

I am sympathetic to States’ needs to avoid 
revenue shortfalls regarding SCHIP, and so I 
support Congress allocating the funds needed 
to cover children in need. 

Today’s legislation is similar to a bill passed 
by Congress in 2007 and vetoed by the Presi-
dent. 

It would provide health care coverage to 11 
million children in this country who currently 
have none. 

I support a generous expansion of this pro-
gram. 

Children with health insurance are more 
likely to be up to date on immunizations and 
to receive treatment for sore throats, ear 
aches and other illnesses. 

Good health means fewer sick days and 
better school performance—and less burden 
on our emergency rooms. 

As a nurse, I can not over-emphasize how 
important it is for young people to have a 
medical home. 

Having a family physician can prevent so 
many minor illnesses from developing into se-
rious, expensive illnesses. 

Health care coverage of children just makes 
good sense. 

I urge my colleagues to avoid delay in pass-
ing this bill, as it is critical for the health of so 
many children. 

Mr. MORAN of Virginia. Madam Speaker, I 
rise today in strong support of H.R. 2, the 
Children’s Health Insurance Program Reau-
thorization Act of 2009. Truly, we face a health 
care crisis in this country—in the richest coun-

try on Earth; 47 million Americans do not have 
health insurance, including 9 million children. 
The need is even greater in these sad eco-
nomic times. With rising unemployment, more 
families are losing their health insurance. This 
bill will go a long way to provide health care 
for uninsured children and fulfilling our moral 
obligation to them. 

In my home State of Virginia, the CHIP pro-
gram currently provides coverage to 144,163 
low-income children each year. The CHIP Re-
authorization Act will help us cover an addi-
tional 75,000 children. It will ensure that these 
children have access to high quality health 
care, including the preventative services that 
children need to be healthy and successful in 
school and later in life. This bill will provide 
dental and mental health benefits on par with 
medical and surgical services—truly ensuring 
that the whole child’s health is provided for. 

The CHIP Reauthorization Act does this 
without increasing the deficit, primarily by in-
creasing the Federal excise tax on cigarettes. 
In my view as Chairman of the Congressional 
Prevention Caucus, an increase in the Federal 
tobacco tax is sound public health policy. It 
provides a reliable revenue source to offset 
the costs of expanding coverage to low-in-
come children and it will reduce health care 
costs in this country by reducing the preva-
lence of chronic disease. 

In the past, there has been misleading and 
false information regarding the bill’s treatment 
of illegal aliens. Critics of the legislation seem 
to ignore existing Federal law and provisions 
in the CHIP Reauthorization Act that prevent 
federal funds from being spent to provide ben-
efits for illegal immigrants. What H.R. 2 does 
do is offer an opportunity for States to waive 
a five year waiting period on legal non citi-
zens. Current law requires a five-year waiting 
period before legal immigrants are eligible for 
CHIP. Allowing State flexibility in this regard is 
sound public health policy that would enable 
thousands of American children access to vital 
health services to help them live better, 
healthier, and more productive lives. The bill 
does not mandate the change, but leaves it to 
the states to make their own decisions. 

Reauthorizing SCHIP is sound public health 
policy—research shows that children who 
have access to health insurance are substan-
tially more likely to access key preventative 
services, miss fewer days of school due to ill-
ness, get better grades, and grow to become 
healthy and productive adults. Moreover, the 
financial benefits of covering children vastly 
outweigh the costs—one need only compare 
the cost of a visit to a primary care provider 
to the cost of a night spent in the emergency 
room. Ultimately, covering all our children is a 
moral imperative—it is the only possible hu-
mane, responsible course of action. I urge a 
yes vote on H.R. 2. 

Mr. CARSON of Indiana. Madam Speaker, I 
rise today on behalf of the thousands of unin-
sured children in Indianapolis, Indiana. 

In this recession, many of my constituents 
can no longer afford the skyrocketing cost of 
health care. Without checkups or medication 
for their children, they sit powerless. 

So, I implore those who oppose this bill to 
think of the uninsured children in their con-
gressional districts. Should they be made to 
suffer from rising health care costs and an un-
stable job market? And should your constitu-
ents suffer because their children hang be-
tween Medicaid and private insurance? The 
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answer to both of these questions should be 
an unwavering no. 

There are few opportunities in this body 
where the right decision is so obvious. Sup-
port our children by voting yes on SCHIP. 

Mr. SMITH of Texas. Madam Speaker, I op-
pose this bill for many reasons. In my role as 
the ranking member of the Judiciary Com-
mittee I want to point out a few immigration 
provisions that undermine personal responsi-
bility and burden American taxpayers. 

In the Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996, Con-
gress, with the overwhelming support of the 
American people, required that legal immi-
grants wait 5 years after coming to the United 
States before receiving welfare benefits. 

It’s only fair that American taxpayers not 
foot the medical bills of foreign nationals who 
arrive with a sponsor’s pledge not to become 
a ‘‘public charge.’’ 

H.R. 2, changes current law and allows im-
migrants to get medical benefits at the ex-
pense of U.S. taxpayers. 

Immigrants, both legal and illegal, already 
have a federally mandated right to emergency 
medical care. That mandate has helped bank-
rupt hospitals all over the United States. 

Federal law requires that the American 
sponsor of new immigrants sign an affidavit of 
support stating that they will be responsible for 
any public costs incurred by the immigrant. 
Unfortunately, those affidavits have never 
been enforced and immigrant sponsors know 
they will not be held accountable if the immi-
grants receive welfare and become public 
charges. 

The 5-year waiting period for immigrants to 
receive government benefits is the last line of 
defense for the U.S. taxpayer. It should not be 
repealed or altered in any way 

Prior to laws enacted in 1996, the cost of 
welfare for immigrants had jumped to $8 bil-
lion a year. The number of noncitizens on 
Supplemental Security Income increased more 
than 600 percent between 1982 and 1995. 
Both of those numbers will be much higher if 
H.R. 2 is enacted. 

At a time when government spending is out 
of control, and when States, cities and Amer-
ican citizens are struggling to make ends 
meet, the last thing we need is to change 
good policy and further burden U.S. taxpayers. 

This legislation should be opposed. 
Mr. KLEIN of Florida. Madam Speaker, I 

rise in strong support of the Children’s Health 
Insurance Program Reauthorization Act of 
2009. This critical legislation will take care of 
unfinished business from the 110th Congress 
by providing health insurance coverage to 11 
million children along with enacting needed re-
forms to the CHIP program. 

I applaud Speaker PELOSI for bringing this 
bill to the floor so quickly and President-Elect 
Obama for calling on Congres to have this 
legislation ready when he takes office. To be 
frank, this bill can’t come fast enough for the 
millions of children without basic healthcare 
coverage and for the low-income families 
struggling to make ends meet. 

Never in my life has our country been in 
such a precarious state. Our once soaring 
economy is teetering, with unemployment at 
7.2 percent, and the traditional pillars of our 
economy are struggling to stay in business. 
Now more than ever, the government must fill 
its role by helping the most vulnerable in our 
society meet their basic needs like healthcare. 

Madam Speaker, we’re not asking my col-
leagues to take a leap of faith on some untest-
ed program. Created a decade ago, the State 
Children’s Health Insurance Program is a 
product of true bipartisanship. A Republican 
Congress passed it, and a Democratic Presi-
dent signed it into law. And it is not an entitle-
ment program; it is an empowerment program 
that encourages enrollment into private health 
insurance programs and a sliding scale for 
premiums based on a working family’s ability 
to pay. 

In my home State of Florida, CHIP is admin-
istered through the Healthy Kids Program. 
During my tenure in the Florida State Senate, 
I helped oversee its implementation while 
serving on various committees. While we ran 
into some roadblocks with enrollment, I can 
say that people from both parties as well as 
the business community felt it was an innova-
tive way to provide health care coverage to 
hundreds of thousands of low income children 
in Florida. 

Madam Speaker, passing CHIP legislation 
today is our first test of leadership in the 111th 
Congress. If we fail—if we fail our children— 
then we must ask ourselves what leadership 
means in a time of crisis and whether we de-
serve the trust of the American people. 

Mrs. CHRISTENSEN. Madam Speaker, I 
rise today for 11 million reasons—the 7 million 
children whose insurance will continue and the 
more than 4 million other children who will be 
insured for the first time—many of whom are 
children of color—with the passage of H.R. 2. 

I must commend Chairmen PALLONE, WAX-
MAN and DINGELL—whose steadfast efforts to 
expand health coverage to millions of Amer-
ican Children and whose unwillingness to ac-
cept mediocrity is why we are here today. 

If we are all having dẽjãvu, it is because we 
have done this twice before. And we are here 
today not just because of the charm on the 
third try, but because this year we will have a 
new president who will finally sign it into law. 

H.R. 2 will not only make a significant down 
payment on President elect Obama’s and our 
promise to insure all of our country’s children, 
it rightfully refuses to leave out children and 
pregnant women who have been legally admit-
ted into our country. Doing this is not only the 
right thing to do it is the least we can do to 
insure the health of all of our children. 

This bill also includes important expansions 
to the program for screening and prevention 
as well as dental and mental health care, ad-
dressing child health in a more holistic way 

Because more than half of all uninsured 
children are racial and ethnic minorities, this 
bill will help to eliminate health disparities in 
this most vulnerable group and improve the 
outlook for their health later in adulthood. 

Today we have the opportunity to reach 
across the political aisle to do the right thing— 
to make the health and health care needs of 
our nation’s children the priority they must 
be—to make sure that every child has the op-
portunity to reach their fullest potential, so that 
our Nation can too. 

I urge all of my colleagues to vote for H.R. 
2—to vote for America’s children. It is nothing 
less than a vote for the future of our country. 

Mr. CUELLAR. Madam Speaker, I rise today 
in strong support of the Children’s Health In-
surance Program. 

Growing up as the son of migrant parents, 
I was among the millions of American children 
who had no health insurance. When someone 

in our family got sick, seeing a doctor simply 
wasn’t an option. 

I got lucky. Even without health insurance, I 
grew up into a healthy adult. But I could just 
as easily have ended up going untreated for a 
chronic disease or serious injury, and a life-
time of opportunities would have evaporated. 
It is unacceptable that 1.4 million Texas kids 
continue to bear that risk today. 

When I served in the Texas State House, I 
had the honor of launching the first CHIP pro-
gram in Texas at Farias Elementary School in 
Laredo. The program later expanded state-
wide, and today, it has helped millions of 
Texas families—families like the one I grew up 
with—afford to see a doctor. 

In these difficult economic times, as millions 
of Texas families struggle with job losses and 
pay cuts, CHIP is more important than ever. 
For families living on the financial edge, CHIP 
is a critical source of care, support, and peace 
of mind. 

Mr. HONDA. Madam Speaker, I rise today 
in support of H.R. 2, the State Children’s 
Health Insurance Program Reauthorization Act 
of 2009. Over the last 2 years, it has become 
necessary to fund the Children’s Health Insur-
ance Program in some States through supple-
mental appropriations as program wait-lists 
grew and children waited for care. Now, with 
the country in the midst of the severest finan-
cial crisis in decades, parents are more con-
cerned than ever about the health and well- 
being of their children. The bill before us today 
represents an investment in our Nation’s safe-
ty net; by preserving and expanding the pro-
gram to provide coverage for 11 million chil-
dren over the next 41⁄2 years, the bill alleviates 
some of the stress placed on men and women 
faced with unemployment. 

My home county of Santa Clara was the 
first in the Nation to ensure that every child 
with parents at or below 300 percent of the 
federal poverty level has real access to reg-
ular health care as a result of being insured. 
The county’s Children’s Health Initiative raises 
its own money to add to State and Federal 
funding in order to keep all the children of my 
district healthy—last year, the program en-
rolled over 144,000 children and serves as a 
model for 17 other California counties. 

This innovation is threatened by the coun-
ty’s $220 million projected budget deficit for 
fiscal year 2009; and we in Santa Clara Coun-
ty face the possibility of deep cuts in our 
healthcare system totaling nearly $100 million. 
The budget woes of the State of California 
limit the assistance it can provide, and so 
without this reauthorization of SCHIP, the fi-
nancial burden on the county would be signifi-
cantly heavier. I’m proud to vote today for leg-
islation that will provide our program and our 
county’s children with much needed stability 
for the next 41⁄2 years. 

As the chairman of the Congressional Asian 
Pacific American Caucus, it is particularly 
gratifying to see the inclusion of a provision in 
this bill that will allow States to waive the 5- 
year waiting period for Medicaid and SCHIP 
imposed on pregnant women and children 
who are legally present in the United States. 
It is morally unconscionable that pregnant 
women and innocent children have been 
made victims of a raucous and frequently mis-
leading immigration debate. Hundreds of thou-
sands of people from Asian countries immi-
grated legally to the United States in 2007 and 
2008; at the very least the children in those 
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families deserve to have health insurance and 
access to care. CAPAC has consistently 
joined with the Congressional Black Caucus 
and Congressional Hispanic Caucus in advo-
cating for protection of this vulnerable popu-
lation and I thank Speaker PELOSI and our 
other House leadership for redressing this in-
justice. 

The passage of this bill protects the health 
of millions of American children. It is the first 
step in a long journey toward repairing our 
healthcare system and providing universal 
coverage, care, and access to the people of 
our Nation, and I look forward to working with 
my colleagues to complete that journey. I urge 
the Senate to act in as swift and responsible 
manner as we do today and pass this bill. 

Mr. BARTON of Texas. Madam Speaker, as 
we debate this new SCHIP bill, I think it is im-
portant to figure out what we know about the 
bill and the undemocratic methods that pro-
duced it. 

First, we know that few, if any, Members of 
Congress actually have read the bill. Despite 
the promises made by Majority Leader HOYER 
on Friday that we would get at least 48 hours 
to review the bill, the new, 285 page SCHIP 
bill only turned up yesterday at 11:20. The 48 
hours that Majority Leader HOYER promised 
somehow shrank to less than 24 hours. The 
Rules Committee met without an official score 
from the Congressional Budget Office. I will 
stipulate that Members may not always read 
the legislation they vote on, but most of us at 
least read the summaries and analyses that 
our staff members prepare. And every one of 
us has a right to the time required to know 
what these bills contain. 

That’s what the regular legislative process is 
all about—listening, thinking, proposing, think-
ing some more, amending and debating. Im-
plicit in normal process is the notion that all 
useful ideas may not reside exclusively in the 
minds of the Speaker’s assistants. 

And all this careful listening and critical 
thinking by House Members is supposed to 
happen before we vote. Democrats seem to 
think that’s got it backwards. They want to 
vote first and think later. It’s all about bills writ-
ten in private, delivered at night, and 
ramrodded through here with the blink of an 
eye. Now, I recognize that a strong majority 
can do things that way, and Republicans 
aren’t without sin. But when secrecy and arro-
gance are combined with perfect efficiency, 
the country always seems to pay a heavy 
price. 

On this bill especially, I’ve been treated bet-
ter by used car salesmen. They didn’t want 
me looking too closely at their products, but 
they didn’t dump a wreck on my front lawn 
after sundown and tell me I had to buy it or 
else. The Democrats don’t want anyone to in-
spect their product, either, and maybe that’s 
because it has the qualities of a used Edsel. 

There has been no process, much less any 
fair process. Evidently changes have been 
made to the bill from 2 years ago, but what 
are they? There have still been no committee 
markups on any SCHIP legislation and no leg-
islative hearings. And I can’t find evidence that 
a single one of the numerous suggested im-
provements to past SCHIP bills has been in-
corporated into this one. The majority is inter-
ested in what it wants and nothing else. 

We also know, Madam Speaker, that today 
is largely a political exercise. The Senate is 
actually going to have a real markup in the 

Senate Finance Committee. I’ll say that again 
to make sure my friends on the other side of 
the aisle heard what I said: The Senate is ac-
tually going to put their SCHIP bill through the 
full committee process, including considering 
ideas from people not on the Democrat lead-
ership staff. 

It’s possible to legislate the right way, and 
it’s pitiful that the people’s House is reduced 
to taking lessons in democracy from our 
friends in the Senate. 

Over here, the tricks don’t stop with tactics. 
Every Member of this body understands that 
they will be vilified if they don’t fall in line and 
support this bill. If you don’t vote for the 
Democrats’ SCHIP bill, your constituents will 
be told that you hate kids. Your people will be 
told that the only way to ensure that kids get 
health care is by supporting the bill produced 
by the Democrat leadership without a whisper 
of a complaint. They want the people to be-
lieve that there are no other ideas and no 
other options. 

Well, Madam Speaker, I want to make clear 
to the American people that my Republican 
colleagues and I do want to reauthorize the 
SCHIP program. We have repeatedly reached 
out to the Democrats and have asked for a 
chance to sit down with them and work on a 
compromise that can become law. Last year, 
we heard many impassioned speeches about 
how important it was to override the Presi-
dent’s veto of the Democrats’ bills, but after 
these votes those same people were literally 
applauding when the veto was not overridden. 
That’s right, Madam Speaker, there were 
Democrats applauding on the floor of the 
House when the bill they supported was re-
jected. That’s more than partisan politics, that 
is cynicism and deception at their ugliest. 

Madam Speaker, when the Democrats stop 
making this about political advantage at the 
expense of low-income children, and decide to 
actually produce a serious, passable SCHIP 
program, I am still ready to work with them. 

As it stands now, I urge all Members to re-
ject this cynical ploy and vote ‘‘no’’ on this 
deeply flawed and highly partisan bill. 

Mr. KUCINICH. Madam Speaker, I rise in 
strong support of H.R. 2, which will provide 
health care for 4 million previously uninsured 
children. In Ohio, it will make the difference for 
up to 50,000 kids. 

Ohio has had to suspend its efforts to ex-
pand eligibility to children because of tight 
State budgets. At the same time, the number 
of eligible children is growing rapidly as more 
parents lose their jobs or simply watch the 
premiums of private health insurance compa-
nies skyrocket beyond their means. This bill is 
needed more than ever. 

The bill also includes mental health parity as 
well as dental coverage. Dental coverage is a 
topic I explored in the Domestic Policy Sub-
committee of the Oversight and Government 
Reform Committee in a 7-month investigation 
into the death of 12-year-old Deamonte Driver. 
He died of a brain infection caused by tooth 
decay. 

Finally, the bill allows states the option to 
cover children born outside the U.S. but now 
here legally. This provision will not only give 
these children the health care they deserve 
but will also save States money by allowing 
them to move routine care from the emer-
gency room to the doctors office where it be-
longs. I fought for this provision in a previous 
version of this bill when it was excluded. I am 

glad to see that it has been retained this time 
and look forward to its passage. 

Every child has a right to health care. This 
bill is a step in the right direction. 

I urge my colleagues to pass the SCHIP re-
authorization. 

Mrs. CAPPS. Madam Speaker, I rise in 
strong support of this legislation to strengthen 
SCHIP and in strong support of America’s chil-
dren. 

As a former school nurse, I consider it a 
crime that there are children in America who 
cannot access all of the healthcare services 
they need. 

And today we have an opportunity to fix this 
injustice. 

The excellent bill we have before us will en-
sure that millions of children in working fami-
lies can get the proper preventive and primary 
care they need to ensure a healthy childhood. 

I am also pleased to see that this bill pre-
serves State options to cover pregnant 
women. 

After all, the health of a mother is the great-
est contributor to a child’s health. 

The current economic climate only adds to 
the urgency of this legislation. 

States are experiencing budget shortfalls 
which threaten the status of children already 
enrolled in SCHIP. 

And as parents lose their jobs; their health 
coverage is lost, too. 

So I hope every one of my colleagues will 
join me in voting ‘‘yes’’ on this bill today and 
secure a better future for the health of our 
children and grandchildren. 

Ms. HIRONO. Madam Speaker, I rise today 
in strong support of H.R. 2, the Children’s 
Health Insurance Program (CHIP) Reauthor-
ization Act of 2009. 

I believe our Nation must show true com-
passion for the most vulnerable among us, 
and CHIP is a program that helps millions of 
low-income American children to receive 
health care so they can grow up in good 
health. 

Since its creation in 1997, CHIP has been 
successful in providing vital health care cov-
erage for children in families who cannot af-
ford private insurance yet earn too much to 
qualify for Medicaid. There are now 6.6 million 
children enrolled in the program, which in-
cludes 20,000 keiki (children) from my home 
State of Hawaii. 

Regrettably twice in 110th Congress, Presi-
dent George W. Bush vetoed bipartisan bills 
that would have reauthorized and improved 
CHIP in order to provide secure health cov-
erage for millions of uninsured children in 
working families. These vetoes were made de-
spite the fact that the bills had passed in both 
the House and Senate with strong bipartisan 
majorities. As a result of these vetoes, Con-
gress was only able to provide a short-term 
extension of CHIP, through March of 2009, but 
was not able to enact program improvements 
to help States reach additional uninsured chil-
dren. 

The bill before us today is based on the two 
previously vetoed bipartisan bills. It also offers 
the 111th Congress the opportunity to right the 
wrongs of the out-going administration. Presi-
dent-elect Obama has previously expressed 
strong support for CHIP because it provides a 
much-needed down-payment on children’s 
health. By extending health coverage to mil-
lions more children, this legislation is an im-
portant first step in stemming the rising tide of 
the uninsured. 
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I urge my colleagues to join me and vote in 

support of this bill and of the health and well- 
being of children most in need of our help. 

Ms. TSONGAS. Madam Speaker, today, I 
rise in support of legislation we will be consid-
ering today to expand the Children’s Health In-
surance Program. 

This bill provides coverage to children 
whose families cannot afford private insur-
ance, and would expand access to health in-
surance for millions of children nationally— 
over 200,000 living in Massachusetts. 

I first voted to override the President Bush’s 
veto of similar legislation on the day I was 
sworn into office. It was my first vote and one 
of which I am enormously proud. Tens of 
thousands of people from my District, and mil-
lions more across the country, both Repub-
licans and Democrats, have made their sup-
port for this program resoundingly clear. 

This program is also important to my State 
of Massachusetts, where the program was first 
developed, because it is a critical component 
of the groundbreaking universal Massachu-
setts Health Care Plan. 

Today, I stand with a strong bipartisan ma-
jority ready to give our Nation’s children a 
chance at a healthy childhood and I urge my 
colleagues to do the same. 

Mr. SIRES. Madam Speaker, I rise today to 
speak about the State Children’s Health Insur-
ance Program or SCHIP. This is a successful, 
popular, bipartisan program that currently pro-
vides private health care coverage for more 
than 6 million children who would otherwise go 
without care. I am very proud to stand here 
today and say I will vote for a bill that provides 
health care to children in need, and that Presi-
dent-elect Obama said he would sign into law. 

Our action could not come at a better time. 
With rising unemployment, many families can 
no longer afford their health insurance. This 
bill brings them needed relief. Now parents 
can find comfort knowing their children will 
have access to health care while they look for 
a new job. This is particularly important in my 
home State of New Jersey. FamilyCare in 
New Jersey serves 122,000 children every 
year, a small percentage of which come from 
families with incomes up to 350 percent of the 
poverty line. It is expensive to live in my State, 
and even these families need help getting by. 
I am happy that this bill maintains the State’s 
right to serve these families. 

Today we get to make a real impact on the 
lives of many struggling families. I am proud to 
support H.R. 2, the SCHIP Reauthorization 
Act of 2009. 

Mr. BARTON of Texas. Madam Speaker, I 
rise today to discuss an unrelated issue that 
has been neatly tucked into this bill. The issue 
is timely access to quality hospital care in our 
Nation’s communities. 

The Majority says we don’t need any regular 
legislative process with this bill because every-
one knows what’s in it. Well, my staff received 
this 285-page bill at 11:20 a.m. yesterday. 
Even with full knowledge of what went into 
previous versions of this legislation, it isn’t rea-
sonable to expect that people will be able to 
gain a good understanding of the new bill with 
that sort of time constraint. I would also note 
that since the last time the House voted on an 
SCHIP bill, we’ve added more than 60 new 
Members. 

This is politics as usual, and it should give 
every new Member great pause before voting 
for this bill, or any bill. I don’t believe that any 

of our new Members comes from a back-
ground where they were expected to approve 
a major policy on the basis of the idea that, 
well, it’s been here before, so we don’t need 
to read it or understand it. In fact, didn’t most 
of us run against that sort of deceptive politics 
in Washington? 

I want to point out to the new Members that 
your vote today could also cause hospitals in 
your district to close. Hospitals that are under 
construction now and intended to serve your 
constituents soon may never see a patient. 
And why will that happen? Because a few 
Members of your conference with clout believe 
physicians in your communities shouldn’t own 
hospitals. They say that the people who care 
for and about their communities, who have a 
personal stake in the care that is delivered, 
those people should not be trusted. 

We have had no hearings on the issue of 
physician ownership of hospitals in the last 
two Congresses. The Health Subcommittee 
did have one hearing last year to discuss 
health disparities and we heard from a physi-
cian from Louisiana. His story illustrates what 
can happen when physicians are able to help 
their communities. After Katrina, hospitals 
were closing and residents couldn’t get care. 
The doctors in these communities made a dif-
ference by coming together to make sure peo-
ple could continue to receive health care. Why 
on earth would we want to eliminate people’s 
ability to serve their community? 

Why are the opponents of physician-owned 
hospitals so antagonistic? I’m not sure, be-
cause these hospitals provide higher quality 
care at lower costs than other hospitals. They 
have higher patient satisfaction rates and don’t 
experience workforce shortages like other hos-
pitals do. 

I offered an amendment along with Con-
gressman JOHNSON and Dr. BURGESS to strike 
the section that was written to eliminate physi-
cian-owned hospitals. Unfortunately, the Rules 
Committee rejected that idea. Congressman 
BOREN and Congresswoman JACKSON-LEE 
proposed a very fair amendment that would 
have delayed the implementation of Section 
623 to July 1, 2010, so hospitals that are cur-
rently under construction could finish being 
completed and serve patients. That amend-
ment also was rejected. 

Last week, the House changed the rules on 
motions to recommit stating we could continue 
to have the committee and amendment proc-
ess to voice our concerns. Madam Speaker, 
this has had neither, and it is a shame be-
cause the provision of quality hospital care is 
too important to be eliminated due to some 
philosophical bent of a couple of your senior 
Members. 

New Members, this is an early to important 
test: do you vote your district or do you vote 
your leadership? Do you vote your hospitals or 
do you vote for a policy that was concocted in 
private in Washington. 

Madam Speaker, in 1997, the Republican 
Congress enacted the State Children’s Health 
Insurance Program to help children’s families 
near poverty. But now, true to their big gov-
ernment agenda, the Democrat Congress 
wants to send the President-elect a massive 
increase in the SCHIP Program that will usher 
in a new era of socialized medicine in Amer-
ica. 

This bill will take a program designed to 
help children near the poverty level and ex-
pand it to include families with incomes of up 
to $84,000 a year. 

And Democrats will pay for this middle class 
entitlement with a 61 cent—$1 per pack tax in-
crease on cigarettes. 

Let’s provide health insurance for children of 
the poor, but let’s reject a liberal Democratic 
Congress attempt to create middle class enti-
tlements on the backs of American smokers. 

Since Congress has already reauthorized 
and fully funded SCHIP through March 31, 
2009, we should work in a bipartisan manner 
to thoughtfully develop a longer-term reauthor-
ization of the State Children’s Health Insur-
ance Program. 

While I have been pleased to support 
SCHIP in the past, and continue to support its 
original intention to cover needy children who 
do not qualify for Medicaid, the bill being con-
sidered today hardly resembles the bipartisan 
compromise reached in 1997. 

My Republican colleagues and I are eager 
to work with Democrats—as we did more than 
10 years ago—to ensure that needy children 
receive health care coverage. As the program 
expands, health care for needy children is 
jeopardized. Republicans will work tirelessly to 
see that every currently eligible child is cov-
ered first and that taxes are not raised on the 
poorest among us. 

The Democrats’ SCHIP bill spends billions 
of dollars to substitute private health insurance 
coverage with government-run healthcare cov-
erage. The Democrats’ SCHIP bill taxes the 
poor to benefit the middle class. The bill uses 
the funding gained from taxing the poor to pay 
for expanding SCHIP eligibility to higher-in-
come families. The Democrats’ SCHIP bill fo-
cuses on enrolling higher-income kids instead 
of low-income, uninsured kids. The Demo-
crats’ SCHIP bill enables illegal aliens to 
fraudulently enroll in Medicaid and SCHIP. 

Short of finding at least 22.4 million new 
smokers (the number required to adequately 
fund SCHIP) Democrats will be forced to ei-
ther kick millions of children off of health insur-
ance or raise taxes on all of us by tens of bil-
lions of dollars. 

It is irresponsible to fund a children’s health 
program, particularly one targeted at vulner-
able children, with a declining revenue stream. 

The revenue to fund this expansion will 
soon disappear, causing all of us to pay more 
in taxes. 

The percentage of Americans who smoke 
has been dropping for decades. And research 
and logic both show that raising the prices of 
cigarettes will lead to less smoking, and there-
fore less revenue. 

The Democrat expansion of SCHIP takes 
money from taxpayers in States like Indiana to 
pay for middle class children in wealthier 
States. 

I oppose this legislation and urge my col-
leagues to do the same. 

Mr. LARSON of Connecticut. Madam 
Speaker, I rise today in support of the reau-
thorization of SCHIP, an important piece of 
legislation that has become even more nec-
essary now than it was when we started work-
ing on it 2 years ago. I commend my col-
leagues, Congressman PALLONE, Congress-
man WAXMAN, the dean of the House, Con-
gressman JOHN DINGELL, Congressman RAN-
GEL, Congressman STARK, and many others 
for their tireless efforts on this bill. 

Madam Speaker, by passing this bill today 
we will provide health care for 11 million chil-
dren. This is not just a bipartisan achievement, 
it is the right thing to do. 
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With the economic downturn and some of 

the worst unemployment numbers we’ve seen 
in decades, rising health insurance costs are 
making it increasingly difficult for families to af-
ford health care for their children. States faced 
with the constitutional responsibility of bal-
ancing their budgets have been cutting pro-
grams that provide children with access to 
health care. Some states have already cut 
thousands of children from their CHIP pro-
grams and more States are considering dras-
tic action. By reauthorizing SCHIP, we will en-
able States to prevent the loss in health cov-
erage for many of these children and allow 
more uninsured families to participate in the 
program. In Connecticut alone this legislation 
will mean thousands of our 43,000 uninsured 
children will now be covered. 

One story that has been brought to my at-
tention is the story of the Farr family in Man-
chester, CT. Joseph and Danielle Farr are in 
their early thirties. They are hardworking citi-
zens who have a young child soon to turn 1. 
They have a household income that is just 
$15 above Medicaid. But they qualify for 
SCHIP, which they call a ‘‘godsend’’ for their 
family. 

The Farrs just learned that Joe is likely to 
be laid off from his job in March—a story fa-
miliar to many Americans. But, thanks to 
SCHIP, their son will continue to get the 
health care he needs. By reauthorizing SCHIP 
we will make sure that families like the Farrs 
will continue to have health care for their child 
even if they do fall victim to the economic 
downturn. 

This bill will increase outreach efforts tar-
geted at children currently eligible but not en-
rolled in the program and also give pregnant 
women access to health care through SCHIP. 
While we still have many more miles to travel 
on the road to fulfilling the promise of health 
care reform, this, Madam Speaker, is a down- 
payment on that effort. I am proud to support 
this legislation and urge my colleagues to 
stand with us, to stand with our children, and 
pass this bill. 

Ms. LEE of California. Madam Speaker, I 
rise in strong support of H.R. 2, the State Chil-
dren’s Health Insurance Program (SCHIP) Re-
authorization bill. 

I want to thank Chairman WAXMAN and 
Chairman PALLONE and all the staff for their 
work in ensuring that this bill moves forward 
as one of our highest priorities in the 111th 
Congress. 

Today we will take the long overdue step to 
expand health insurance coverage to over 11 
million children throughout the country. 

As our Nation remains mired in the depths 
of the worst economic crisis since the Great 
Depression, the action we take now could not 
be more important or more necessary. 

The fact is that the economic policies of the 
outgoing administration have left our Nation in 
worse shape than we were 8 years ago. 

Today, more people are living in poverty, 
more people are living without health insur-
ance, and more people are unemployed than 
they were 8 years ago. 

As always, it is the most vulnerable, the 
children, who suffer the greatest during tough 
economic times like these. 

Passage of the SCHIP legislation today will 
at least help to make life a little easier for 4 
million more children who will receive health 
coverage under this expanded program. 

Although I strongly support this legislation, I 
believe it can still be improved, most imme-

diately by removing the citizenship verification 
requirements that remain in this bill. 

Ultimately we must move our Nation to-
wards a universal health care system to cover 
all children and all Americans. Nonetheless 
this bill is an important step forward. 

Madam Speaker, the Nation’s children have 
waited far too long for this moment. I urge my 
colleagues to pass this bill. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, I rise today in strong support for the 
‘‘Children’s Health Insurance Program Reau-
thorization Act of 2009.’’ We stand today, clos-
er to helping 4 million children without health 
insurance. No longer will these children be 
forced to live with fear of getting sick. 

Today is a great day. Today we can bring 
4 million children into the fold. Today we can 
tell those 4 million children that are begging 
for help that Yes We Can! 

NATIONALLY AND IN TEXAS 
There are an estimated 8.9 million unin-

sured children in America. Overall, about 11.3 
percent of children in the United States are 
uninsured, but the percentage of uninsured 
children in each State varies widely. Based on 
a 3-year average, there were an estimated 
20.9 percent of uninsured children (under 19 
years of age) in the Texas, representing 
1,454,000 of the State’s children. 

According to the Institute of Medicine, unin-
sured people are less likely to use preventive 
services and receive regular care. They are 
also more likely to delay care, resulting in 
poorer health and outcomes. Texas has the 
highest uninsured rates of all 50 States and 
the District of Columbia (2005–2007). Almost 
one-quarter, 24.4 percent, of Texans are unin-
sured compared to 15.3 percent of the general 
U.S. population. 

Data show that virtually all the net reduction 
in SCHIP enrollment has been among children 
in families with incomes below 150 percent 
FPL. The number of below-poverty children 
has dropped by more than 68 percent, and the 
number of children between 101–150 percent 
FPL has dropped by more than one-third since 
September 2003. I want to share with you just 
some of the scary health statistics that are af-
fecting children: 

74 percent of uninsured children eligible for 
SCHIP or Medicaid but not enrolled. 

11 percent of uninsured children in families 
not eligible for Medicaid or SCHIP with in-
comes below. 

15 percent of uninsured children in families 
with incomes over 300 percent of the Federal 
poverty level who are ineligible for Medicaid 
and SCHIP. 

90 percent of uninsured children that come 
from families where at least one parent works. 

50 percent of two-parent families of unin-
sured children in which both parents work. 

3.4 million uninsured children who are white, 
non-Hispanic. 

1.6 million uninsured children who are Afri-
can American. 

3.3 million uninsured children who are His-
panic. 

670,000 uninsured children of other racial 
and ethnic backgrounds. 

In the great State of Texas, there is a young 
man named Jason who had SCHIP health in-
surance for years, and the coverage was life 
saving. 

When he was in a car accident over a year 
ago, SCHIP covered his treatment and all the 
medical bills. His family needs SCHIP be-

cause they cannot afford private health cov-
erage. The parents work hard, but the father’s 
employment in pest control is seasonal and 
provides only about $35,000 annually. Jason’s 
mother is wheelchair-bound with multiple scle-
rosis and has significant health care ex-
penses. 

When Jason lost SCHIP a year ago, his 
mother suspected they had been denied be-
cause of the 2003 Ford truck the family pur-
chased so that she could transport her wheel-
chair. Prior to last year, she had never had 
problems renewing coverage, and the family’s 
income had not change. But the income 
guidelines had changed. 

New SCHIP guidelines that took effect in 
December 2005 do not count children over 18 
years of age as family members. Although 
their full-time student daughter lives at home, 
she is not counted as part of the family, and, 
as a result, they are about $50 a month above 
the income limit for a family of three. So now 
the entire family is uninsured. This lack of cov-
erage means that when Jason gets sick or 
hurt, they have to delay paying other bills to 
pay for medical care. 

Lack of coverage also has affected Jason’s 
performance in school. He has been sick quite 
a bit in the past few years with allergies and 
has missed many days of school because his 
eyes become swollen and he is unable to 
breathe. School officials had reprimanded the 
mother about his absences but now realize 
that Jason has some serious health issues. Fi-
nally we will be able to help people like Jason 
and assuage his mothers concerns. We are 
able to insure those who need it most. 

PHYSICIAN-OWNED HOSPITALS 
Sadly, there is one portion of this bill I did 

have some trouble with, the restrictions on 
physician-owned hospitals. Yesterday, my 
dear friend from Oklahoma, Congressman 
BOREN, and I were able to voice a very real 
concern that we had with the prohibition on 
physician-owned hospitals. 

As the bill was originally written there was a 
provision in the bill that would have drastically 
affected the quality of care available to Hous-
ton residents and people in urban commu-
nities across the entire country. 

JACKSON-LEE AMENDMENT 
Yesterday, I put forth an amendment that 

would have exempted General Acute Care 
Full Service Physician-Owned Hospitals from 
section 1877 of the Social Security Act, as 
added by section 623 in SCHIP. There is no 
direct evidence that demonstrates that over-
utilization of services and improper self-refer-
rals are in any more excess at General Acute 
Care Full Service Physician-Owned Hospitals. 

My amendment would have exempted re-
sponsible and efficient physician-owned hos-
pitals to develop, purchase, sell, and/or trans-
fer their interests. 

BOREN/JACKSON-LEE AMENDMENT 
My amendment with Congressman BOREN 

would have provided an extension for the Jan-
uary 1, 2009 grandfather clause for physician- 
owned hospitals to allow physician-owned 
hospitals currently under construction to be 
completed. 

At least 85 hospitals across the Nation have 
been affected. Boren/Jackson-Lee does not 
differentiate between General Acute Care, Full 
Service, and Specialty Hospitals. 

The exceptions that exist to grandfather in 
certain physician owned hospitals are inad-
equate and will affect more than 85 hospitals 
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that are currently in development and under 
construction. It will also restrict sales and 
transfers of many responsible physician- 
owned hospitals. 

In my district of Houston, TX the population 
has grown close to 4.5 million people, and 
there are only approximately 16,000 beds 
available in the city. Eliminating physician 
ownership in general acute care hospitals 
would only contribute to this ever growing 
problem. 

While many specialty hospitals are accused 
of turning away uninsured and Medicaid pa-
tients and practicing only profitable healthcare, 
responsible physician-owned hospitals do just 
the opposite. 

Physician-owned hospitals like St. Joseph 
Medical Center in my district provide essential 
emergency, maternity, and psychiatric care for 
their patients. They delivered over 6,000 ba-
bies in 2008, of which 3,700 were insured by 
Medicaid. Currently they provide $14M in unin-
sured care in the Houston market. A Houston 
institution for 120 years, St. Joseph Medical 
Center is also a major provider of psychiatric 
beds as it currently operates 102 of the 800 li-
censed beds in Houston. 

While Members of the Texas delegation 
have continued to support general acute-care 
hospitals and their future development; we still 
believe that general acute-care hospitals still 
need to be able to: 

Maintain a minimum number of physicians 
available at all times to provide service; 

Provide a significant amount of charity care; 
Treat at least 1/6 of its outpatient visits for 

emergency medical conditions on an urgent 
basis without requiring a previously scheduled 
appointment; 

Maintain at least ten full time interns or resi-
dents-in-training in a teaching program; 

Advertise or present themselves to the pub-
lic as a place which provides emergency care; 

Serve as a disproportionate share provider, 
serving a low income community with a dis-
proportionate share of low income patients; 
and 

Have at least 90 hospital beds available to 
patients. 

This issue is of the utmost importance to me 
because I, like others in the Democratic Cau-
cus, have hospitals and hospital systems such 
as University Hospital Systems of Houston in 
my district that would have been greatly af-
fected by this provision. 

ST. JOSEPH MEDICAL CENTER 
In 2006, St. Joseph Medical Center, down-

town Houston’s first and only teaching hos-
pital, was on the verge of closing its doors. 
When I learned that they were going to shut 
down this hospital and turn it into high-end 
condominiums, I personally worked with the 
hospital board, community leaders, and local 
government to ensure this did not take place. 
Eventually, after I was assured that it would 
be responsibly managed and its doors would 
remain open, I was able to help a hospital cor-
poration, in partnership with physicians, which 
has purchased the hospital and has made it 
the premier hospital in the region to keep 
open St. Joseph’s doors including its qualified 
emergency room responsive to a heavily pop-
ulated downtown Houston. 

This formerly troubled medical center is now 
in the process of reopening Houston Heights 
Hospital, the fourth oldest acute care hospital 
in Houston. Without language that specifically 
addresses this distinction, this project too will 
come to an end. 

Sadly, it remains unclear if CHIP provides 
for physician-owned hospitals to still be con-
sidered grandfathered if have a sale or trans-
fer at the same ownership rate or at a different 
physician-ownership rate. 

Between December 2007 and December 
2008, the U.S. economy shed about 2.6 mil-
lion jobs, while Texas made significant gains. 
Texas’ nonfarm employment registered a sta-
ble 2.1 percent growth rate over the year, 
even as the Nation’s job losses reached their 
worst level since 2003. CBO forecasts the fol-
lowing: 

A marked contraction in the U.S. economy 
in calendar year 2009, with real (inflation ad-
justed) gross domestic product (GDP) falling 
by 2.2 percent; 

A slow recovery in 2010, with real GDP 
growing by only 1.5 percent; 

An unemployment rate that will exceed 9 
percent early in 2010. 

The U.S. Bureau of Labor Statistics an-
nounced on November 21, 2009, that Octo-
ber’s unemployment rate was 6.5 percent, a 
jump of 0.4 percent, which was double what 
most economists expected and its highest 
level in 14 years. The economy has now lost 
1.2 million jobs since the beginning of the 
year, with nearly half of those losses occurring 
in the last 3 months alone, pointing to accel-
eration in the pace of erosion in labor markets. 
It is more important than ever in this economy 
that children’s health care is not sacrificed. 

Madam Speaker, my faith is renewed in the 
process that is so often maligned in the 
media. Thoughtful and deliberate actions were 
taken to improve this legislation that would not 
only help the children of my district and many 
others across the nation, but also it was able 
to address concerns that many of us, myself 
included have on these specialty hospitals. 

I look forward to a day when every child is 
covered and can play on football fields and 
jungle gyms without their parents fearing a 
bankrupting injury to their child. This legisla-
tion is piece of mind to 4 million families, and 
I will joyfully cast my vote for passage of this 
important legislation. 

Mr. LEVIN. Madam Speaker, some of the 
issues we debate in Congress are com-
plicated. This one is quite simple. Americans 
want the children of this country covered by 
health insurance. 

The State Children’s Health Insurance Pro-
gram currently covers about 7 million children, 
including 114,000 kids in my home State of 
Michigan. However, there are still about 9 mil-
lion children in our country who are uninsured. 
This is unconscionable. No mother should 
have to worry about whether she can pay for 
the health care her child needs. No father 
should have to take his son to the emergency 
room because he does not have insurance to 
visit a primary care doctor. No society should 
allow a child to go without the security health 
insurance provides. 

Congress passed two SCHIP bills last ses-
sion. Both pieces of legislation were bipar-
tisan, and both cleared the House and Senate 
with large majorities. Unfortunately, President 
Bush vetoed these bills. 

As economic conditions have worsened 
over the course of the last year and more and 
more children have lost health insurance, this 
bill has become even more vital to ensuring 
that children do not fall through the cracks of 
our current health care system. The legislation 
under consideration today would extend cov-

erage to another 4 million low-income children. 
It is an important step toward the goal of en-
suring that all Americans, especially children, 
have the quality and affordable health care 
they need. 

President-elect Obama strongly supports 
this SCHIP legislation. I can think of no better 
beginning to the next 4 years than to send the 
new President this critical investment in chil-
dren’s health. I urge my colleagues to vote for 
passage of H.R. 2, the Children’s Health In-
surance Program Reauthorization Act of 2009. 

Mr. POSEY. Mr. Speaker, I rise to express 
both my support for the State Children’s 
Health Insurance Program, SCHIP, and my 
reservations about the particular SCHIP bill, 
H.R. 2, that is before us today. I would also 
add that I am pleased to support an alter-
native version that will be offered as a sub-
stitute today. This alternative focuses SCHIP 
on low income children and addresses the 
problems with the underlying bill. 

Our nation faces very serious financial chal-
lenges. The Congressional Budget Office, 
CBO, projects that this year’s Federal budget 
deficit will be nearly $1.2 trillion dollars. In 
other words one out of every three dollars that 
the Federal Government will spend this year 
will be borrowed from future generations. 
Given that our children and grandchildren will 
have to pay back everything that this genera-
tion borrows, we must give the greatest scru-
tiny to each and every dollar that is spent. 

I am committed to working to assist lower- 
income children who lack insurance. SCHIP 
was established as a bipartisan program to in-
sure children in families too poor to pay for in-
surance but not poor enough to qualify for 
Medicaid. If that was what the bill before us 
did, I would be voting for it. Unfortunately, 
H.R. 2 goes well beyond focusing specifically 
on these children. 

H.R. 2 expands SCHIP to extend taxpayer 
subsidies to the children of those living in, for 
example, New Jersey and making more than 
$80,000 per year, 400 percent of the poverty 
level. 

The CBO estimates that 2.4 million of the 
new enrollees in SCHIP will be children who 
simply dropped private coverage to enroll in 
SCHIP. Given our massive Federal deficit, 
does it make sense to borrow money from our 
children and grandchildren in order to enroll in 
SCHIP children who currently have other pri-
vate insurance? 

H.R. 2 continues to allow states to enroll 
single adults in SCHIP. Over 600,000 are en-
rolled in the SCHIP program and three states 
have more adults enrolled in SCHIP than chil-
dren. This is particularly troubling given that in 
many states with large numbers of adults en-
rolled in SCHIP, many qualified children re-
main uninsured. This is a misappropriation of 
limited resources and children should not have 
to sit on the sidelines while able-bodied adults 
take their benefits. 

H.R. 2 also repeals safeguards that were 
put in place to ensure that illegal immigrants 
were not enrolled in taxpayer subsidized 
SCHIP. Removing these safeguards will actu-
ally encourage illegal immigration by offering 
taxpayer funded benefits to people who by-
pass our laws and enter the U.S. illegally. In 
a sense, it gives foreign nationals an incentive 
to break our immigration laws. 

Finally, in an admission by the sponsors of 
H.R. 2 that the bill is unaffordable, the bill as-
sumes that millions of children will be dropped 
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from the SCHIP program in 2013 in order to 
meet the technical requirements of Federal 
budget rules. Does anyone really believe that 
the Congress would kick millions of people out 
of SCHIP in 2013? It’s time for this Congress 
to be honest with the American people and 
this bill does not meet that test. By employing 
this budget gimmick, the sponsors of H.R. 2 
are admitting that the bill is unaffordable. 

I am fully supportive of legislation that would 
focus on ensuring that lower income children 
are able to enroll in SCHIP. This bill falls far 
short of that goal. 

In conclusion let me say that we have until 
March 31 to reauthorize SCHIP. Congress 
should use that time wisely to further examine 
the effectiveness of this program to date and 
address these shortcomings. I am dis-
appointed that this 286-page bill is being 
rushed to the House floor under a closed 
process that denies Members of the House 
the opportunity to have an up or down vote on 
amendments that would address these con-
cerns. I believe that America’s children de-
serve better. 

Mr. ABERCROMBIE. Madam Speaker, I rise 
today to address an issue raised by my col-
leagues regarding Hawaii’s Keiki Care pro-
gram as a reason not to expand SCHIP. It 
was suggested earlier today that the Keiki 
(meaning ‘‘child’’) Care program was cancelled 
due to perceived crowd-out, a situation where 
parents drop their children’s private insurance 
in order to enroll into a free government pro-
gram. 

I have supported the State Legislature’s ef-
forts to expand health care coverage for chil-
dren and followed the implementation of Keiki 
Care closely. The statements made about a 
crowd-out problem leading to the program’s 
demise were baseless. The Keiki Care pro-
gram had no problems with crowd-out. First of 
all, it was intentionally designed to prevent 
such behavior in requiring that children who 
wish to enroll must be uninsured continuously 
for 6 months. Secondly, if parents were indeed 
hoping to drop their insurance and wait 6 
months to enroll, then Keiki Care would have 
seen a spike in enrollment. Blue Cross Blue 
Shield Hawaii, the health insurance provider 
for Keiki Care, did not see any spikes in en-
rollment and have no evidence to believe 
crowd-out occurred. 

Furthermore, there was little incentive for 
parents to switch to the Keiki Care program 
from any private health plan. The health insur-
ance plan offered under Keiki Care was basic 
preventative care. This means that parents 
would have had to pay for expanded care 
costs out of pocket. In looking closer at the 
Keiki Care program, it is evident that a parent 
with a full coverage plan for their child would 
have no incentive to drop a private insurance 
for this basic, prevention-centered plan. 

The State Administration has given various 
explanations regarding the decision to end 
Keiki Care, including a growing budget deficit. 
However, the facts about the program are 
clear. There was never a problem regarding 
crowd-out and if continued, the program would 
have helped to cover more of Hawaii’s unin-
sured children. Therefore, Madam Speaker, it 
is my hope that by clarifying the details re-
garding Keiki Care, it will no longer be used 
as a rationale that has no basis in fact against 
SCHIP or other efforts to expand health insur-
ance to children and the uninsured. 

Mr. BACA. Madam Speaker, I rise today in 
strong support of H.R. 2, to extend and im-

prove the Children’s Health Insurance Pro-
gram. 

Families in my district in San Bernardino, 
California, are struggling to make ends meet 
and bring food to the table. 

Congress must answer to these and other 
families across America. 

SCHIP is a vital component of our country’s 
health system, allowing for individual states to 
take care of our most vulnerable, America’s 
children. 

A facility in my district, the Community Hos-
pital of San Bernardino is about to rip apart at 
the seams. 

Without SCHIP, they will either have to turn 
away or eat the cost of 4,000 families enrolled 
in Healthy Families, California’s version of 
SCHIP. 

If SCHIP is not reauthorized, these alarming 
figures will jump even higher, further jeopard-
izing their ability to provide care for our com-
munity. 

This problem is even worse when you con-
sider the impact of the recession, and the 
growing number of unemployed and without 
health insurance. 

I urge my colleagues to help these families, 
do the responsible thing and vote for SCHIP. 

Mr. DINGELL. Madam Speaker, I stand in 
strong support of H.R. 2, the Children’s Health 
Insurance Program, CHIP, Reauthorization Act 
of 2009. 

In 1997, a Republican Congress and Demo-
cratic President passed a landmark program 
to reach children who had fallen through the 
cracks of our healthcare system. These kids 
weren’t poor enough to qualify for Medicaid, 
and their parents—most of whom worked— 
couldn’t afford health insurance. The CHIP 
program has proven to be a major success— 
covering more than 7 million children who oth-
erwise would not have health coverage. 

Last year, my colleagues and I tried, on two 
occasions, to reauthorize this program and ex-
pand it to provide care for many more kids in 
need of its services. Unfortunately, President 
Bush stood in our way—not once, but twice. I 
am confident President-elect Obama has his 
priorities straight and will do what President 
Bush refused to do—provide much needed 
health care for our nation’s children. 

The current economic crisis increases the 
importance of the CHIP program. More than 1 
million children have lost their health coverage 
because their parents were laid off and lost 
their employer-based coverage over the past 
year. 

This is especially true in Michigan, which 
has over 150,000 children uninsured. While 
Michigan has one of the lowest rates of unin-
sured children in the country, I fear that the 
number of uninsured will worsen as Michigan’s 
unemployment rate continues to increase. Re-
cent reports suggest that Michigan’s unem-
ployment rate will reach 11.3 percent by the 
end of the year. 

H.R. 2 is critical in this regard because it not 
only will continue to provide coverage for the 
7 million kids already participating in the CHIP 
program, but will extend health care to 4 mil-
lion more. 

H.R. 2 is for every child out there who 
needs a vaccination, a cavity filled, chemo-
therapy, insulin, antidepressants and more life 
sustaining health care. 

This bill is a great first step as we begin our 
work to reform the nation’s health care system 
and provide health coverage for 47 million un-

insured Americans. I look forward to working 
with my colleagues, Senator Daschle, and 
President-elect Obama to continue the work. 
We will not stop until all Americans have ac-
cess to quality, affordable healthcare. 

I encourage all of my colleagues to vote for 
the children in your district, and for all of 
America’s children. Vote for H.R. 2, the Chil-
dren’s Health Insurance Program, CHIP, Re-
authorization Act of 2009. 

Mr. LANGEVIN. Madam Speaker, I rise 
today in strong support of H.R. 2, the Chil-
dren’s Health Insurance Program Reauthoriza-
tion Act. This legislation represents a crucial 
and long overdue investment in the health and 
wellbeing of our nation’s most valuable as-
sets—our children. 

Since 1997, the State Children’s Health In-
surance Program (SCHIP) has successfully 
provided health coverage to millions of low in-
come children across the country who would 
not otherwise be able to access these serv-
ices. I have been especially proud of the Rite 
Care program in my home state of Rhode Is-
land, which covered approximately 24,000 
children last year under both the SCHIP and 
Medicaid programs. However, too many chil-
dren and their families remain without access 
to proper health services. We must reaffirm 
our commitment at the federal level to ensure 
states have the means to address the health 
care needs of our constituents, particularly in 
the midst of an economic crisis that has re-
sulted in dramatic increases in unemployment 
levels. 

H.R. 2 will ensure health coverage for a 
total of 11 million American children by reau-
thorizing SCHIP for four and a half years and 
extending coverage to an additional 4 million 
uninsured children who are currently eligible 
for, but not enrolled in, SCHIP and Medicaid. 
Two-thirds of uninsured children are eligible 
for coverage through SCHIP and Medicaid, 
but better outreach and adequate funding are 
needed to identify and enroll them. This bill 
provides $100 million in grants for new out-
reach activities to states, local governments, 
schools, community-based organizations and 
other safety-net providers. It also improves 
SCHIP by ensuring dental coverage for chil-
dren, mental health services on par with med-
ical and surgical benefits, as well as improved 
access to private coverage options through 
premium assistance subsidies. 

Finally, H.R. 2 reauthorizes and improves 
SCHIP without adding to our ballooning fed-
eral deficit. Since the cost of the bill is com-
pletely offset, it will allow us to make a much- 
needed investment in the health of our chil-
dren without requiring them to pay for it in the 
future. 

As many of my colleagues know, universal 
access to health care has been a top priority 
of mine throughout my tenure in Congress. I 
can think of no better place to start than by 
guaranteeing that children across the country 
receive the health care services they both re-
quire and deserve. I, therefore, urge all of my 
colleagues to support passage of this meas-
ure. 

Mr. PALLONE. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 52, the 
bill is considered read and the previous 
question is ordered. 

The question is on the engrossment 
and third reading of the bill. 
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The bill was ordered to be engrossed 

and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT 
Mr. DEAL of Georgia. Madam Speak-

er, I have a motion at the desk. 
The SPEAKER pro tempore. Is the 

gentleman opposed to the bill? 
Mr. DEAL of Georgia. I am in its cur-

rent form. 
Mr. WAXMAN. Madam Speaker, I re-

serve a point of order. 
The SPEAKER pro tempore. A point 

of order is reserved. 
The Clerk will report the motion to 

recommit. 
The Clerk read as follows: 
Mr. Deal of Georgia moves to recommit the 

bill, H.R. 2, to the Committee on Energy and 
Commerce with instructions to report the 
same back to the House forthwith with the 
following amendment: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘SCHIP Full 
Funding Extension Act of 2009’’. 
SEC. 2. EXTENDING SCHIP FUNDING THROUGH 

FISCAL YEAR 2015. 
(a) THROUGH FISCAL YEAR 2015.— 
(1) IN GENERAL.—Section 2104 of the Social 

Security Act (42 U.S.C. 1397dd), as amended 
by section 201 of the Medicare, Medicaid, and 
SCHIP Extension Act of 2007 (Public Law 
110–173), is amended— 

(A) in subsection (a)(11), by striking ‘‘and 
2009’’ and inserting ‘‘, 2009, 2010, 2011, 2012, 
2013, 2014, and 2015’’; and 

(B) in subsection (c)(4)(B), by striking 
‘‘through 2009’’ and inserting ‘‘through 2015’’. 

(2) AVAILABILITY OF EXTENDED FUNDING.— 
Funds made available from any allotment 
made from funds appropriated under sub-
section (a)(11) or (c)(4)(B) of section 2104 of 
the Social Security Act (42 U.S.C. 1397dd) for 
fiscal year 2009, 2010, 2011, 2012, 2013, 2014, or 
2015 shall not be available for child health 
assistance for items and services furnished 
after September 30, 2015. 

(b) EXTENSION OF TREATMENT OF QUALI-
FYING STATES.— 

(1) IN GENERAL.—Section 2105(g)(1)(A) of 
the Social Security Act (42 U.S.C. 
1397ee(g)(1)(A)), as amended by section 201(b) 
of the Medicare, Medicaid, and SCHIP Exten-
sion Act of 2007 (Public Law 110–173), is 
amended by striking ‘‘or 2009’’ and inserting 
‘‘2009, 2010, 2011, 2012, 2013, 2014, or 2015’’. 

(2) CONFORMING AMENDMENT.—Section 
201(b) of such Public Law is amended by 
striking paragraph (2). 

(c) ADDITIONAL ALLOTMENTS TO MAINTAIN 
SCHIP PROGRAMS THROUGH FISCAL YEAR 
2015.—Section 2104 of the Social Security Act 
(42 U.S.C. 1397dd) is amended by striking sub-
section (l) and inserting the following new 
subsections: 

‘‘(l) ADDITIONAL ALLOTMENTS TO MAINTAIN 
SCHIP PROGRAMS FOR FISCAL YEAR 2009.— 

‘‘(1) APPROPRIATION; ALLOTMENT AUTHOR-
ITY.—For the purpose of providing additional 
allotments described in subparagraphs (A) 
and (B) of paragraph (3), there is appro-
priated, out of any money in the Treasury 
not otherwise appropriated, such sums as 
may be necessary, not to exceed $3,000,000,000 
for fiscal year 2009. 

‘‘(2) SHORTFALL STATES DESCRIBED.—For 
purposes of paragraph (3), a shortfall State 
described in this paragraph is a State with a 
State child health plan approved under this 
title for which the Secretary estimates, on 
the basis of the most recent data available to 
the Secretary, that the Federal share 
amount of the projected expenditures under 

such plan for such State for fiscal year 2009 
will exceed the sum of— 

‘‘(A) the amount of the State’s allotments 
for each of fiscal years 2007 and 2008 that will 
not be expended by the end of fiscal year 
2008; 

‘‘(B) the amount, if any, that is to be redis-
tributed to the State during fiscal year 2009 
in accordance with subsection (i); and 

‘‘(C) the amount of the State’s allotment 
for fiscal year 2009. 

‘‘(3) ALLOTMENTS.—In addition to the allot-
ments provided under subsections (b) and (c), 
subject to paragraph (4), of the amount 
available for the additional allotments under 
paragraph (1) for fiscal year 2009, the Sec-
retary shall allot— 

‘‘(A) to each shortfall State described in 
paragraph (2) not described in subparagraph 
(B), such amount as the Secretary deter-
mines will eliminate the estimated shortfall 
described in such paragraph for the State; 
and 

‘‘(B) to each commonwealth or territory 
described in subsection (c)(3), an amount 
equal to the percentage specified in sub-
section (c)(2) for the commonwealth or terri-
tory multiplied by 1.05 percent of the sum of 
the amounts determined for each shortfall 
State under subparagraph (A). 

‘‘(4) PRORATION RULE.—If the amounts 
available for additional allotments under 
paragraph (1) are less than the total of the 
amounts determined under subparagraphs 
(A) and (B) of paragraph (3), the amounts 
computed under such subparagraphs shall be 
reduced proportionally. 

‘‘(5) RETROSPECTIVE ADJUSTMENT.—The 
Secretary may adjust the estimates and de-
terminations made to carry out this sub-
section as necessary on the basis of the 
amounts reported by States not later than 
November 30, 2008, on CMS Form 64 or CMS 
Form 21, as the case may be, and as approved 
by the Secretary. 

‘‘(6) ONE-YEAR AVAILABILITY; NO REDIS-
TRIBUTION OF UNEXPENDED ADDITIONAL ALLOT-
MENTS.—Notwithstanding subsections (e) and 
(f), amounts allotted to a State pursuant to 
this subsection for fiscal year 2009, subject to 
paragraph (5), shall only remain available for 
expenditure by the State through September 
30, 2009. Any amounts of such allotments 
that remain unexpended as of such date shall 
not be subject to redistribution under sub-
section (f). 

‘‘(m) ADDITIONAL ALLOTMENTS TO MAINTAIN 
SCHIP PROGRAMS FOR FISCAL YEAR 2010.— 

‘‘(1) APPROPRIATION; ALLOTMENT AUTHOR-
ITY.—For the purpose of providing additional 
allotments described in subparagraphs (A) 
and (B) of paragraph (3), there is appro-
priated, out of any money in the Treasury 
not otherwise appropriated, such sums as 
may be necessary, not to exceed $4,000,000,000 
for fiscal year 2010. 

‘‘(2) SHORTFALL STATES DESCRIBED.—For 
purposes of paragraph (3), a shortfall State 
described in this paragraph is a State with a 
State child health plan approved under this 
title for which the Secretary estimates, on 
the basis of the most recent data available to 
the Secretary, that the Federal share 
amount of the projected expenditures under 
such plan for such State for fiscal year 2010 
will exceed the sum of— 

‘‘(A) the amount of the State’s allotments 
for each of fiscal years 2008 and 2009 that will 
not be expended by the end of fiscal year 
2009; 

‘‘(B) the amount, if any, that is to be redis-
tributed to the State during fiscal year 2010 
in accordance with subsection (f); and 

‘‘(C) the amount of the State’s allotment 
for fiscal year 2010. 

‘‘(3) ALLOTMENTS.—In addition to the allot-
ments provided under subsections (b) and (c), 
subject to paragraph (4), of the amount 

available for the additional allotments under 
paragraph (1) for fiscal year 2010, the Sec-
retary shall allot— 

‘‘(A) to each shortfall State described in 
paragraph (2) not described in subparagraph 
(B) such amount as the Secretary determines 
will eliminate the estimated shortfall de-
scribed in such paragraph for the State; and 

‘‘(B) to each commonwealth or territory 
described in subsection (c)(3), an amount 
equal to the percentage specified in sub-
section (c)(2) for the commonwealth or terri-
tory multiplied by 1.05 percent of the sum of 
the amounts determined for each shortfall 
State under subparagraph (A). 

‘‘(4) PRORATION RULE.—If the amounts 
available for additional allotments under 
paragraph (1) are less than the total of the 
amounts determined under subparagraphs 
(A) and (B) of paragraph (3), the amounts 
computed under such subparagraphs shall be 
reduced proportionally. 

‘‘(5) RETROSPECTIVE ADJUSTMENT.—The 
Secretary may adjust the estimates and de-
terminations made to carry out this sub-
section as necessary on the basis of the 
amounts reported by States not later than 
November 30, 2010, on CMS Form 64 or CMS 
Form 21, as the case may be, and as approved 
by the Secretary. 

‘‘(6) AVAILABILITY; NO REDISTRIBUTION OF 
UNEXPENDED ADDITIONAL ALLOTMENTS.—Not-
withstanding subsections (e) and (f), 
amounts allotted to a State pursuant to this 
subsection for fiscal year 2010, subject to 
paragraph (5), shall only remain available for 
expenditure by the State through September 
30, 2010. Any amounts of such allotments 
that remain unexpended as of such date shall 
not be subject to redistribution under sub-
section (f). 

‘‘(n) APPLICATION TO FISCAL YEARS 2011, 
2012, 2013, 2014, OR 2015.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
subsection (m) shall apply to each of fiscal 
years 2011, 2012, 2013, 2014, or 2015 in the same 
manner such subsection applies to fiscal year 
2010. 

‘‘(2) APPLICATION.—In applying subsection 
(m) under paragraph (1) with respect to— 

‘‘(A) fiscal year 2011— 
‘‘(i) each reference to a year or date in 

such subsection shall be deemed a reference 
to the following year or to one year after 
such date, respectively; and 

‘‘(ii) the reference to ‘$4,000,000,000’ in para-
graph (1) of such subsection shall be deemed 
a reference to ‘$5,000,000,000’; 

‘‘(B) fiscal year 2012— 
‘‘(i) each reference to a year or date in 

such subsection shall be deemed a reference 
to the second following year or to two years 
after such date, respectively; and 

‘‘(ii) the reference to ‘$4,000,000,000’ in para-
graph (1) of such subsection shall be deemed 
a reference to ‘$6,000,000,000’; 

‘‘(C) fiscal year 2013— 
‘‘(i) each reference to a year or date in 

such subsection shall be deemed a reference 
to the third following year or to three years 
after such date, respectively; and 

‘‘(ii) the reference to ‘$4,000,000,000’ in para-
graph (1) of such subsection shall be deemed 
a reference to ‘$6,000,000,000’; 

‘‘(D) fiscal year 2014— 
‘‘(i) each reference to a year or date in 

such subsection shall be deemed a reference 
to the fourth following year or to four years 
after such date, respectively; and 

‘‘(ii) the reference to ‘$4,000,000,000’ in para-
graph (1) of such subsection shall be deemed 
a reference to ‘$7,000,000,000’; and 

‘‘(E) fiscal year 2015— 
‘‘(i) each reference to a year or date in 

such subsection shall be deemed a reference 
to the fifth following year or to five years 
after such date, respectively; and 
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‘‘(ii) the reference to ‘$4,000,000,000’ in para-

graph (1) of such subsection shall be deemed 
a reference to ‘$7,000,000,000’.’’. 
SEC. 3. OPTION FOR QUALIFYING STATES TO RE-

CEIVE THE ENHANCED PORTION OF 
THE SCHIP MATCHING RATE FOR 
MEDICAID COVERAGE OF CERTAIN 
CHILDREN. 

Section 2105(g) of the Social Security Act 
(42 U.S.C. 1397ee(g)) is amended— 

(1) in paragraph (1)(A), by inserting ‘‘sub-
ject to paragraph (4),’’ after ‘‘Notwith-
standing any other provision of law,’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(4) OPTION FOR CERTAIN ALLOTMENTS.— 
‘‘(A) PAYMENT OF ENHANCED PORTION OF 

MATCHING RATE FOR CERTAIN EXPENDITURES.— 
In the case of expenditures described in sub-
paragraph (B), a qualifying State (as defined 
in paragraph (2)) may elect to be paid from 
the State’s allotment made under section 
2104 for any fiscal year (beginning with fiscal 
year 2009) (insofar as the allotment is avail-
able to the State under subsection (e) of such 
section) an amount each quarter equal to the 
additional amount that would have been paid 
to the State under title XIX with respect to 
such expenditures if the enhanced FMAP (as 
determined under subsection (b)) had been 
substituted for the Federal medical assist-
ance percentage (as defined in section 
1905(b)). 

‘‘(B) EXPENDITURES DESCRIBED.—For pur-
poses of subparagraph (A), the expenditures 
described in this subparagraph are expendi-
tures made after the date of the enactment 
of this paragraph and during the period in 
which funds are available to the qualifying 
State for use under subparagraph (A), for the 
provision of medical assistance to individ-
uals residing in the State who are eligible for 
medical assistance under the State plan 
under title XIX or under a waiver of such 
plan and who have not attained age 19, and 
whose family income equals or exceeds 133 
percent of the poverty line but does not ex-
ceed the Medicaid applicable income level.’’. 
SEC. 4. REQUIRING OUTREACH AND COVERAGE 

BEFORE EXPANSION OF ELIGI-
BILITY. 

(a) STATE PLAN REQUIRED TO SPECIFY HOW 
IT WILL ACHIEVE HEALTH BENEFITS COVERAGE 
FOR 90 PERCENT OF LOW-INCOME CHILDREN.— 

(1) IN GENERAL.—Section 2102(a) of the So-
cial Security Act (42 U.S.C. 1397bb(a)) is 
amended— 

(A) in paragraph (6), by striking ‘‘and’’ at 
the end; 

(B) in paragraph (7), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following new 
paragraph: 

‘‘(8) how the State for each fiscal year (be-
ginning with fiscal year 2010) will achieve, 
through eligibility and benefits provided for 
under the plan and otherwise, a rate of 
health benefits coverage (whether private or 
public) for low-income children in the State 
that is at least 90 percent.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to State 
child health plans for fiscal years beginning 
with fiscal year 2010. 

(b) LIMITATION ON PROGRAM EXPANSIONS 
UNTIL LOWEST INCOME ELIGIBLE INDIVIDUALS 
ENROLLED.—Section 2105(c) (42 U.S.C. 
1397dd(c)) is amended by adding at the end 
the following new paragraph: 

‘‘(8) LIMITATION ON INCREASED COVERAGE OF 
HIGHER INCOME CHILDREN.—For child health 
assistance furnished in a fiscal year begin-
ning with fiscal year 2010: 

‘‘(A) SPECIAL RULES FOR PAYMENT FOR CHIL-
DREN WITH FAMILY INCOME ABOVE 200 PERCENT 
OF POVERTY LINE.—In the case of child health 
assistance for a targeted low-income child in 
a family the income of which exceeds 200 per-

cent (but does not exceed 300 percent) of the 
poverty line applicable to a family of the 
size involved no payment shall be made 
under this section for such assistance unless 
the State demonstrates to the satisfaction of 
the Secretary (in accordance with any meth-
odology established by the Secretary) that 
the State has met the 90 percent retrospec-
tive coverage test specified in subparagraph 
(B) for the previous fiscal year. 

‘‘(B) 90 PERCENT COVERAGE TEST.—The 90 
percent retrospective coverage test specified 
in this subparagraph is, for a State for a fis-
cal year, that on average for any 3-consecu-
tive month period during the fiscal year, at 
least 90 percent of low-income children resid-
ing in the State have health benefits cov-
erage (whether private or public). 

‘‘(C) GRANDFATHER.—Subparagraphs (A) 
and (B) shall not apply to the provision of 
child health assistance— 

‘‘(i) to a targeted low-income child who is 
enrolled for child health assistance under 
this title as of September 30, 2009; 

‘‘(ii) to a pregnant woman who is enrolled 
for assistance under this title as of Sep-
tember 30, 2009, through the completion of 
the post-partum period following completion 
of her pregnancy; and 

‘‘(iii) for items and services furnished be-
fore October 1, 2009, to an individual who is 
not a targeted low-income child and who is 
enrolled for assistance under this title as of 
September 30, 2009. 

‘‘(D) PROMULGATION OF METHODOLOGY.—Not 
later than July 1, 2009, the Secretary shall 
issue regulations that establish a method-
ology by which States meet the require-
ments of subparagraph (A). 

‘‘(E) DETERMINATION OF INCOME BASED ON 
GROSS FAMILY INCOME WITHOUT DISREGARDS OR 
EXCLUSIONS.— 

‘‘(i) IN GENERAL.—For purposes of this 
paragraph, the family income shall be deter-
mined under subparagraph (A) (and under 
subparagraph (B) for purposes of determining 
who is a low-income child, as defined in sec-
tion 2110(c)(4)) based on gross family income. 

‘‘(ii) GROSS FAMILY INCOME DEFINED.— 
‘‘(I) IN GENERAL.—Subject to subclause (II), 

in this subparagraph, the term ‘gross family 
income’ means, with respect to an indi-
vidual, gross income (as defined by the Sec-
retary in regulations) for the members of the 
individual’s family. For purposes of the pre-
vious sentence, in defining ‘gross income’ the 
Secretary shall, to the maximum extent 
practicable, include income from whatever 
source, other than amounts deducted under 
section 62(a)(1) of the Internal Revenue Code 
of 1986. 

‘‘(II) INCOME DISREGARDS AUTHORIZED.—A 
State may provide, through a State plan 
amendment and with the approval of the 
Secretary, for the disregard from gross fam-
ily income of one or more amounts so long as 
the total amount of such disregards for a 
family does not exceed $250 per month, or 
$3,000 per year.’’. 
SEC. 5. SCHIP GROSS INCOME ELIGIBILITY CEIL-

ING. 
(a) APPLICATION OF SCHIP ELIGIBILITY 

CEILING.— 
(1) IN GENERAL.—Section 2110 of the Social 

Security Act (42 U.S.C. 1397jj) is amended— 
(A) in subsection (b)(1)— 
(i) by striking ‘‘and’’ at the end of subpara-

graph (B); 
(ii) by striking the period at the end of 

subparagraph (C) and inserting ‘‘; and’’; and 
(iii) by adding at the end the following new 

subparagraph: 
‘‘(D) whose gross family income (as defined 

in subsection (c)(9)) does not exceed 300 per-
cent of the poverty line.’’; and 

(B) in subsection (c), by adding at the end 
the following new paragraph: 

‘‘(9) GROSS FAMILY INCOME.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), the term ‘gross family income’ means, 
with respect to an individual, gross income 
(as defined by the Secretary in regulations) 
for the members of the individual’s family. 
For purposes of the previous sentence, in de-
fining ‘gross income’ the Secretary shall, to 
the maximum extent practicable, include in-
come from whatever source, other than 
amounts deducted under section 62(a)(1) of 
the Internal Revenue Code of 1986. 

‘‘(B) INCOME DISREGARDS AUTHORIZED.—A 
State may provide, through a State plan 
amendment and with the approval of the 
Secretary, for the disregard from gross fam-
ily income of one or more amounts so long as 
the total amount of such disregards for a 
family does not exceed $250 per month, or 
$3,000 per year.’’. 

(2) DENIAL OF FEDERAL MATCHING PAYMENTS 
FOR STATE SCHIP EXPENDITURES FOR INDIVID-
UALS WITH GROSS FAMILY INCOME ABOVE 300 
PERCENT OF THE POVERTY LINE.—Section 
2105(c) of the Social Security Act (42 U.S.C. 
1397ee(c)), as amended by section 4(b), is 
amended by adding at the end the following 
new paragraph: 

‘‘(9) DENIAL OF PAYMENTS FOR EXPENDI-
TURES FOR CHILD HEALTH ASSISTANCE FOR IN-
DIVIDUALS WHOSE GROSS FAMILY INCOME EX-
CEEDS 300 PERCENT OF THE POVERTY LINE.—No 
payment may be made under this section, for 
any expenditures for providing child health 
assistance or health benefits coverage under 
a State child health plan under this title, in-
cluding under a waiver under section 1115, 
with respect to an individual whose gross 
family income (as defined in section 
2110(c)(9)) exceeds 300 percent of the poverty 
line.’’. 

(b) EFFECTIVE DATE; TRANSITION.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the amendments made by this section shall 
apply to payments made for items and serv-
ices furnished on or after the first day of the 
first calendar quarter beginning more than 
90 days after the date of the enactment of 
this Act. 

(2) TRANSITION.—The amendments made 
by— 

(A) subsection (a)(1) shall not apply to an 
individual who was receiving, or was deter-
mined eligible to receive, child health assist-
ance or health benefits coverage under a 
State child health plan under title XXI of 
the Social Security Act, including under a 
waiver under section 1115 of such Act, as of 
the day before the date of the enactment of 
this Act, until such date as the individual is 
determined ineligible using income stand-
ards or methodologies in place as of the day 
before the date of the enactment of this Act; 
and 

(B) subsection (a)(2) shall not apply to pay-
ment for items and services furnished to an 
individual described in clause (i); 

SEC. 6. TIME FOR PAYMENT OF CORPORATE ESTI-
MATED TAXES. 

(a) 5-YEAR PERIOD.—The percentage under 
subparagraph (C) of section 401(1) of the Tax 
Increase Prevention and Reconciliation Act 
of 2005 in effect on the date of the enactment 
of this Act is increased by 19 percentage 
points. 

(b) 10-YEAR PERIOD.—Notwithstanding sec-
tion 6655 of the Internal Revenue Code of 
1986— 

(1) the amount of any required installment 
of corporate estimated tax which is other-
wise due in July, August, or September of 
2018 shall be 130 percent of such amount, and 

(2) the amount of the next required install-
ment after the installment referred to in 
paragraph (1) shall be appropriately reduced 
to reflect the amount of the increase by rea-
son of paragraph (1). 

VerDate Nov 24 2008 02:39 Jan 15, 2009 Jkt 079060 PO 00000 Frm 00067 Fmt 7634 Sfmt 0634 E:\CR\FM\A14JA7.022 H14JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH266 January 14, 2009 
Mr. WAXMAN (during the reading). 

Madam Speaker, I ask unanimous con-
sent that the motion to recommit be 
considered read, and I also withdraw 
my point of order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
The SPEAKER pro tempore. Reserva-

tion of the point of order is withdrawn. 
The gentleman from Georgia is rec-

ognized for 5 minutes in support of his 
motion. 

Mr. DEAL of Georgia. Madam Speak-
er, the Republican motion to recommit 
replaces what I consider to be a deeply 
flawed bill that has been offered and 
also has improvements to the SCHIP 
proposal that we are considering. 

Unlike H.R. 2, the Republican motion 
to recommit fully funds SCHIP pro-
gram for the next 7 years, not 41⁄2 years 
as the underlying bill would do, and 
thereby ensures that needy families 
and those with low incomes will be cov-
ered and eligible under SCHIP through 
fiscal year 2015. According to the Con-
gressional Budget Office, the motion to 
recommit will not cause a single 
SCHIP enrolled child to lose his or her 
health care coverage. 

Unlike the bill that is under consid-
eration, H.R. 2, the motion to recom-
mit puts poor children first by holding 
States accountable for not finding and 
enrolling their low-income, uninsured 
children. Each year, States would be 
required to report to the Secretary of 
HHS how they intend to ensure that at 
least 90 percent of their children with 
family incomes under $40,000 per year 
have quality health care coverage in 
either a public or private health care 
plan. States would also be required to 
demonstrate that they have met this 90 
percent coverage target before they are 
able to shift their enrollment activities 
to higher income families. 

Unlike H.R. 2, the motion to recom-
mit maintains the requirement in cur-
rent law that States verify the identity 
and citizenship status of Medicaid and 
SCHIP applicants and prevents illegal 
aliens and other unqualified individ-
uals from fraudulently gaining access 
to these taxpayer-funded programs. 

Unlike H.R. 2, the Republican motion 
to recommit preserves limited SCHIP 
dollars for low-income, uninsured chil-
dren by preventing States from abusing 
the income-disregard loophole that is 
in the current law and would be contin-
ued under the underlying bill. 

Unlike H.R. 2, the Republican motion 
to recommit Federal funds will be re-
served for families with incomes under 
300 percent of the Federal poverty 
level, which is currently $63,600 for a 
family of four. 

This motion to recommit is compli-
ant with the majority’s PAYGO rules 
by asking corporations with assets in 
excess of $1 billion to shift some esti-
mated tax payments due in fiscal year 
2009 to fiscal year 2018. 

The majority has repeatedly used 
this short-term shifting of funding to 

meet the 5-year PAYGO requirements, 
and we’re using it today to comply 
with the majority’s PAYGO require-
ments without raising taxes. 

Fully paid for without increasing 
taxes on the American people is what 
this motion to recommit would pro-
vide. And unlike the underlying bill, 
H.R. 2, the Republican recommit mo-
tion will actually allow President-elect 
Obama to keep his promise to the 
American people of not increasing 
their taxes. 

We believe that these fundamental 
changes from the underlying bill not 
only improve it, but extend the life of 
it for a full 7-year period and is alto-
gether appropriate, and does not in-
clude increasing taxes on the American 
people. 

We believe in the SCHIP program. We 
think that it should be properly ap-
plied in States and applied primarily to 
those who are low-income, poor fami-
lies first rather than going up the eco-
nomic scale of eligibility. 

For these reasons, I would urge this 
body to adopt the motion to recommit 
and to pass a bill for a 7-year period 
that fully funds and assures States and 
families that their children will be cov-
ered. 

Madam Speaker, I yield back the bal-
ance of my time. 

Mr. PALLONE. Madam Speaker, I 
rise in opposition to the motion to re-
commit. 

The SPEAKER pro tempore. The gen-
tleman from New Jersey is recognized 
for 5 minutes. 

Mr. PALLONE. Madam Speaker, it 
wasn’t enough that President Bush ve-
toed two children’s health bills that 
would have made great advances in 
children’s health. Now my Republican 
colleagues are trying to undermine the 
coverage gains that would be made in 
this bill. 

This proposal being put forward by 
my Republican colleagues isn’t a way 
to put poor kids first. It’s a way to stop 
States from moving forward to help ad-
ditional uninsured children. 

The CHIP bill already puts poor kids 
first by targeting enrollment bonuses 
only to the poorest kids, those in Med-
icaid. Eight in ten newly insured chil-
dren under CHIP have incomes below 
current eligibility levels. The Repub-
lican proposal is simply a way to stop 
States from moving forward. 

Unfortunately, the reality of today is 
that these moderate income families 
who would be excluded under this mo-
tion are struggling to make ends meet, 
too. Health costs have been rising 
much faster than income over the past 
decade. A family at 300 percent of pov-
erty, for example, earning $52,800 a 
year—these so-called rich folks, ac-
cording to Republicans—now spend an 
average of 19 percent of their income 
on premiums for employer-sponsored 
coverage if they even have access to it. 
Ten years ago, that same family was 
only spending 11 percent of income on 
premiums for their employer plan. 

The CHIP bill moves us forward. It’s 
the largest investment in children’s 

health since the original CHIP law was 
passed in ’97. And this Congress will do 
more for children, and it’s an excellent 
step forward. 

Now I want to mention that research 
shows that no means tested program 
reaches 90 percent of the individuals or 
families eligible for it. Moreover, there 
is not reliable State-by-State data to 
even measure participation rates accu-
rately among the States. 

While the Bush administration ini-
tially attempted to establish measures 
like Mr. DEAL is talking about, leading 
independent academic and research in-
stitutions discredited the Bush admin-
istration’s target rate, such as CBO and 
the Urban Institute, and the Bush ad-
ministration has moved away from its 
initial administrative directive of en-
forcing such limits on States the way 
this motion would do. 

So again, the point is we need to 
move forward. This is simply a rouse 
essentially to gut the bill for those 
moderate-income families that would 
benefit for it. 

I would urge my colleagues to oppose 
this motion to recommit. Let’s move 
the bill as originally proposed. It will 
do great things for America’s children. 

Madam Speaker, I yield back the bal-
ance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. DEAL of Georgia. Madam Speak-
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

Pursuant to clause 9 of rule XX, the 
Chair will reduce to 5 minutes the min-
imum time for any electronic vote on 
the question of passage. 

The vote was taken by electronic de-
vice, and there were—yeas 179, nays 
247, not voting 7, as follows: 

[Roll No. 15] 

YEAS—179 

Aderholt 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 

Bright 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Carter 
Cassidy 
Castle 
Chaffetz 
Coble 
Coffman (CO) 
Cole 

Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dreier 
Duncan 
Ehlers 
Emerson 
Fallin 
Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
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Garrett (NJ) 
Gerlach 
Gingrey (GA) 
Gohmert 
Goodlatte 
Granger 
Graves 
Guthrie 
Hall (TX) 
Harper 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
Johnson (IL) 
Johnson, Sam 
Jones 
Jordan (OH) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Lamborn 
Lance 
Latham 
LaTourette 
Latta 
Lee (NY) 
Lewis (CA) 
Linder 
Lucas 
Luetkemeyer 
Lummis 

Lungren, Daniel 
E. 

Mack 
Manzullo 
Marchant 
Marshall 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Minnick 
Moran (KS) 
Murphy, Tim 
Myrick 
Neugebauer 
Nunes 
Olson 
Paul 
Paulsen 
Pence 
Petri 
Pitts 
Platts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Radanovich 
Rehberg 
Reichert 

Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Taylor 
Terry 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden 
Wamp 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Young (AK) 
Young (FL) 

NAYS—247 

Abercrombie 
Ackerman 
Adler (NJ) 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boccieri 
Boren 
Boswell 
Boyd 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Buchanan 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Cooper 
Costa 
Costello 
Courtney 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 

DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Giffords 
Gillibrand 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 

Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Massa 
Matheson 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nye 
Oberstar 
Obey 

Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 

Sánchez, Linda 
T. 

Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 

Tauscher 
Teague 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Visclosky 
Walz 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 

NOT VOTING—7 

Boucher 
Conyers 
Herseth Sandlin 

Sherman 
Snyder 
Solis (CA) 

Sullivan 

b 1435 

Mr. HALL of New York, Ms. FUDGE, 
Ms. LORETTA SANCHEZ of California, 
Messrs. CARNEY, SIRES, FARR, Ms. 
SPEIER, and Mr. RAHALL changed 
their vote from ‘‘yea’’ to ‘‘nay.’’ 

Messrs. ROSKAM, NUNES, CANTOR, 
LATOURETTE, ROGERS of Kentucky, 
and GERLACH changed their vote from 
‘‘nay’’ to ‘‘yea.’’ 

So the motion to recommit was re-
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. CARDOZA. Madam Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This is a 

5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 289, noes 139, 
not voting 6, as follows: 

[Roll No. 16] 

AYES—289 

Abercrombie 
Ackerman 
Adler (NJ) 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boccieri 
Bono Mack 
Boren 
Boswell 
Boyd 
Brady (PA) 
Braley (IA) 

Brown, Corrine 
Buchanan 
Butterfield 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castle 
Castor (FL) 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 

Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 

Emerson 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Frelinghuysen 
Fudge 
Gerlach 
Giffords 
Gillibrand 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (NY) 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (GA) 

Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Massa 
Matheson 
Matsui 
McCarthy (NY) 
McCollum 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler (NY) 
Napolitano 
Neal (MA) 
Nye 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Pelosi 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pingree (ME) 
Platts 
Polis (CO) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 

Ros-Lehtinen 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Shuler 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Teague 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Tiberi 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Turner 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walz 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Wilson (OH) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NOES—139 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Boozman 
Boustany 
Brady (TX) 
Bright 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 

Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Carter 
Cassidy 
Chaffetz 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Deal (GA) 
Dreier 
Duncan 
Fallin 
Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 

Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gingrey (GA) 
Gohmert 
Goodlatte 
Granger 
Graves 
Guthrie 
Hall (TX) 
Harper 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
Johnson (IL) 
Johnson, Sam 
Jones 
Jordan (OH) 
King (IA) 
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Kingston 
Kline (MN) 
Lamborn 
Latham 
Latta 
Lewis (CA) 
Linder 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
Marshall 
McCarthy (CA) 
McCaul 
McClintock 
McHenry 
McKeon 
McMorris 

Rodgers 

Mica 
Miller (FL) 
Miller, Gary 
Myrick 
Neugebauer 
Nunes 
Olson 
Paul 
Pence 
Pitts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Radanovich 
Roe (TN) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Roskam 
Royce 
Ryan (WI) 

Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Terry 
Thornberry 
Tiahrt 
Walden 
Wamp 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 

NOT VOTING—6 

Boucher 
Meeks (NY) 

Sherman 
Snyder 

Solis (CA) 
Sullivan 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain-
ing on this vote. 

b 1445 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Stated for: 
Mr. MEEKS of New York. Madam Speaker, 

on Rollcall No. 16, I was avoidably delayed 
and just missed the vote. Had I been present, 
I would have voted ‘‘aye.’’ 

f 

b 1445 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
HOLDEN). Pursuant to clause 8 of rule 
XX, the Chair will postpone further 
proceedings today on a motion to sus-
pend the rules on which a recorded vote 
or the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Any record vote on the postponed 
question will be taken later. 

f 

REQUIRING COMMITTEES TO IN-
VESTIGATE REPORTS OF WASTE, 
FRAUD, ABUSE, OR MISMANAGE-
MENT 

Mr. CARDOZA. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 40) amending the 
Rules of the House of Representatives 
to require each standing committee to 
hold periodic hearings on the topic of 
waste, fraud, abuse, or mismanagement 
in Government programs which that 
committee may authorize, and for 
other purposes, as amended. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 40 

Resolved, That clause 2 of rule XI of the 
Rules of the House of Representatives is 
amended by adding at the end the following 
new paragraphs: 

‘‘(n)(1) Each standing committee, or a sub-
committee thereof, shall hold at least one 
hearing during each 120-day period following 
the establishment of the committee on the 
topic of waste, fraud, abuse, or mismanage-
ment in Government programs which that 
committee may authorize. 

‘‘(2) A hearing described in subparagraph 
(1) shall include a focus on the most egre-
gious instances of waste, fraud, abuse, or 
mismanagement as documented by any re-
port the committee has received from a Fed-
eral Office of the Inspector General or the 
Comptroller General of the United States. 

‘‘(o) Each committee, or a subcommittee 
thereof, shall hold at least one hearing in 
any session in which the committee has re-
ceived disclaimers of agency financial state-
ments from auditors of any Federal agency 
that the committee may authorize to hear 
testimony on such disclaimers from rep-
resentatives of any such agency. 

‘‘(p) Each standing committee, or a sub-
committee thereof, shall hold at least one 
hearing on issues raised by reports issued by 
the Comptroller General of the United States 
indicating that Federal programs or oper-
ations that the committee may authorize are 
at high risk for waste, fraud, and mis-
management, known as the ‘high-risk list’ or 
the ‘high-risk series’.’’. 

SEC. 2. Clause 1(d)(3) of rule XI of the Rules 
of the House of Representatives is amended 
by adding at the end the following new sen-
tence: ‘‘That section shall also delineate any 
hearings held pursuant to clauses 2(n), (o), or 
(p) of this rule.’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. CARDOZA) and the gen-
tleman from California (Mr. DREIER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. CARDOZA). 

GENERAL LEAVE 
Mr. CARDOZA. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks and to 
include extraneous material on House 
Resolution 40. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. CARDOZA. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, make no mistake about 

it, these are tough times for our coun-
try. The United States is facing an eco-
nomic disaster unlike anything we 
have seen since the Great Depression. 

In the coming weeks, there will sure-
ly be differences of opinion as to how 
to best address the ailments of our Na-
tion. But one thing is certain: Now, 
more than ever, it is time to ensure 
that government spends the taxpayers’ 
money wisely. 

For the first 6 years of the Bush ad-
ministration, there was virtually no 
oversight by the Republican-led Con-
gress. This led to rampant fraud and 
abuse, and billions of dollars of tax-
payer dollars that were squandered by 
the administration, particularly re-
garding Iraq reconstruction and the re-
sponse to Katrina. 

Beginning in January of 2007, the 
Democratic Congress turned a new 
page and took numerous steps to begin 
changing the way we do business by re-

storing accountability and oversight. 
House Resolution 40, introduced by my 
very good friend and fellow Blue Dog 
colleague, the gentleman from Ten-
nessee (Mr. TANNER), and myself, sim-
ply adds another layer to the rigorous 
oversight measures that we have al-
ready established. 

This resolution amends the House 
rules to require each standing com-
mittee to hold at least three hearings 
per year on waste, fraud and abuse 
under each respective committee’s ju-
risdiction. It requires a hearing in the 
event that an agency’s auditor issues a 
disclaimer that the agency’s financial 
statements are not in order. It also re-
quires a hearing if an agency under 
that respective committee’s jurisdic-
tion has a program deemed by the GAO 
to be at high risk for waste, fraud and 
abuse. 

Mr. Speaker, at the request of my 
friends on the other side of the aisle, 
there are two other stipulations. First, 
that the resolution shall be considered 
in light of existing House rules gov-
erning the conduct of committee hear-
ings, including hearings held in execu-
tive session and the treatment of exec-
utive session materials; and, second, to 
require that committee activities re-
ports identify the hearings held under 
the resolution. 

Friends, plain and simple, it is now 
time to audit America’s books. This 
resolution will add another level of ac-
countability by shining light on the 
most egregious cases of government 
waste. 

I would add, Mr. Speaker, that I am 
very encouraged by President-elect 
Obama’s statements regarding his in-
tent to pore through the budget line- 
by-line to eliminate wasteful spending. 
However, while I take the President- 
elect at his word, this resolution dem-
onstrates that this Democratic Con-
gress will not turn a blind eye to gov-
ernment waste simply because there is 
now a Democratic administration. Free 
passes are over, and we must build 
upon increased oversight and account-
ability efforts. 

We have an opportunity to reinvent 
government and adhere to the fiscal ac-
countability measures that Blue Dogs 
have long advocated. This will require 
tough decisions. But given these chal-
lenging economic times, cutting out 
waste, fraud and abuse must be among 
our top priorities in this Congress. All 
this requires is some bureaucratic soul- 
searching. 

I ask my colleagues on both sides of 
the aisle to join the Blue Dogs in this 
quest. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume, 
and I very gladly rise in strong support 
of this resolution, and, more impor-
tantly, in the bipartisan spirit in which 
it has been shaped. 

The basic idea behind this resolution, 
as my friend has said, is to ensure that 
committees are fulfilling their over-
sight duties and fully addressing the 
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need to eliminate waste, fraud and 
abuse from our Federal budget. While 
we always have a duty to spend tax-
payer dollars wisely, as we all know, 
this obligation has never, ever been 
more critical than it is today because 
of our economic environment. We can-
not afford to waste a penny of the tax-
payers’ hard-earned dollars. 

But the best of intentions must be 
implemented wisely or the effort will 
be wasted. Republicans had a number 
of suggestions for strengthening this 
resolution and to make it more effec-
tive. While we would have preferred to 
have this resolution go through regular 
order, we were very pleased, nonethe-
less, to find the process to be both con-
sultative and collaborative. Ulti-
mately, our modifications were incor-
porated into the final product. 

Our primary concern was one of 
transparency. Requiring committees to 
hold hearings on egregious reports of 
waste, fraud and abuse is important. 
But without transparency, there can be 
no accountability. We simply asked 
that hearings on the reports of inspec-
tors general or the Comptroller Gen-
eral be included in each committee’s 
survey of activity. These surveys are a 
matter of public record. 

By including this information, the 
taxpayers will be able to directly fol-
low the oversight activities of commit-
tees. They will have the opportunity to 
judge for themselves the level of scru-
tiny that is given to serious allegations 
of wasted taxpayer dollars. Our request 
for greater transparency is reflected in 
the resolution that is before us today. 

We also asked for further clarifica-
tion on the protections put in place to 
safeguard classified material. Again, 
the majority was receptive to our re-
quest and provided the necessary clari-
fications. 

We have one final area of concern 
which I would pose as a question to the 
majority manager: As we work to 
eliminate waste, fraud and abuse, it is 
essential that we do not neglect to 
turn the microscope inward and exam-
ine our own operations right here in 
this institution. The legislative branch 
must also be fully accountable to the 
taxpayer. 

I would hope that legislative branch 
inspectors general, such as those in the 
Offices of the Architect of the Capitol, 
the Library of Congress and the Smith-
sonian, be subjected to the same scru-
tiny as other inspectors general are im-
posing on their parts of government. 

I would ask the gentleman for a clar-
ification in this matter. Do these legis-
lative inspectors general fall under the 
definition of the Federal Office of the 
Inspector General pursuant to the pro-
posed subparagraph (n)(2)? 

I yield to the gentleman for his re-
sponse. 

Mr. CARDOZA. I thank my colleague 
and friend for yielding and for his 
thoughtful suggestions. 

In fact, yes, the Committee on House 
Administration is covered under this 
resolution, and the other measures, as 

you have indicated, have already been 
incorporated as well. 

Mr. DREIER. Good. 
Mr. Speaker, I thank my friend for 

his response, and I would also like to 
thank the majority staff, particularly 
majority council Sampak Garg, for 
their consultative approach to this res-
olution. I believe that this measure 
puts forth a workable and effective 
means of improving committee over-
sight and I believe that the quality of 
the end product is a direct result of the 
bipartisan collaboration that took 
place throughout the process. 

It is my sincere hope, Mr. Speaker, 
that future efforts of the Rules Com-
mittee can be similarly driven by con-
sultation and collaboration. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CARDOZA. Mr. Speaker, I yield 5 
minutes to my good friend, the gen-
tleman from Tennessee (Mr. TANNER), 
the author of the measure. 

Mr. TANNER. Mr. Speaker, I thank 
the gentleman, and Mr. DREIER, I ap-
preciate your comments. What we are 
attempting to do is to reestablish con-
gressional oversight. 

Congress authorizes and appropriates 
money, but we don’t actually spend it. 
So when we are asking the administra-
tion, whoever it may be, Democrat, Re-
publican, whoever, to come up here and 
explain some of the things that we 
have seen in the paper by this instru-
ment we are talking about here, I 
think all of us benefit. 

What basically H.R. 40 does is it puts 
in place a systematic mechanism for 
regular oversight, not only just waste, 
fraud and abuse, but, as Mr. CARDOZA 
said in his opening remarks, whenever 
there is an auditor’s disclaimer, that 
will trigger a hearing to hopefully ask 
them why they had to file a disclaimer; 
what is the information they didn’t re-
ceive, why didn’t they receive it, who 
is withholding it, so we can actually fix 
something around here for a change. 

b 1500 

And then, of course, the third thing, 
those two look backwards sort of at 
what already may have happened. The 
third provision looks ahead. 

Every year, as you know, the GAO 
identifies, or every Congress, high risk 
programs. That basically is govern-
ment talk for programs that don’t 
work as they were intended when they 
were passed by Congress. And so, when 
that happens, there is a hearing to 
identify those high risk programs into 
the future so that we can either fix 
them or abolish them. 

Without getting into it, there were 
some 13,000 IG recommendations, In-
spector General recommendations that 
went unattended in recent years. That 
is not only our fault, but it is, in my 
view, a dereliction of the duty of the 
Congress as a separate and independent 
branch from this or any other adminis-
tration. And so what we are attempt-
ing to do, again, is to put in place a 
systematic, structural oversight mech-

anism where the House will look at not 
only what we are going to do, but what 
we’ve already done. 

And so, again, I appreciate your com-
ments. 

Mr. DREIER. Mr. Speaker, at this 
time I am very happy to yield 3 min-
utes to our hardworking new ranking 
member of the Committee on Oversight 
and Government Reform, my friend 
from San Diego (Mr. ISSA). 

Mr. ISSA. Mr. Speaker, almost every 
day the Government Accountability 
Office and Inspector Generals issue a 
report identifying waste, fraud, abuse 
and mismanagement. The Federal Gov-
ernment is large, and we can use all 
the help we can get. Unfortunately, 
these important reports often go 
unread. They fall, without testimony, 
on deaf ears, and Congress does little 
or nothing about it. 

I welcome the fact, Mr. Speaker, 
today that we are setting a baseline, a 
starting point for oversight by the au-
thorization committees. I’m pleased to 
serve on the committee that has broad 
jurisdiction, and by agreement with 
the Rules Committee, and with the 
leadership of Chairman TOWNS, we have 
secured the fact that nothing in this 
rules change would limit the unlimited 
jurisdiction of the Committee on Over-
sight and Reform to, in fact, look at 
these same reports and to hold hear-
ings on any one or any 13,000 of these 
various remaining claims as the Bush 
administration leaves. 

Mr. Speaker, I want to speak particu-
larly to Mr. TANNER’s statement which, 
I think, was appropriate, and should be 
dealt with. During the Bush adminis-
tration, 98,000 such findings came out 
of the GAO and the IGs. 13,000 were not 
dealt with during that administration, 
roughly a 14 percent leftover. 

I look forward to the fact that the 
Government Oversight and Reform 
Committee will have the help of all the 
authorization committees to look into 
those, and I look forward to working 
on a bipartisan basis, both within the 
committee of primary oversight and 
with each the committees of jurisdic-
tion, because I think it’s important 
that as we allow a new administration 
to set goals, we deal with all of the 
leftovers, the 13,000 that perhaps would 
have been taken care of in the ordinary 
course, but now need to be quickly 
looked at so the new administration 
can get on to its agendas. And of 
course, as time goes on, I suspect that 
we will be looking at failures that 
occur on the new President’s watch. 

I look forward to working with the 
gentleman from California on a bipar-
tisan basis, to deal with the remaining 
roughly 14 percent of those that oc-
curred on President Bush’s watch. 

I look forward to this legislation. I 
once again commend Chairman TOWNS 
for his work to make sure that the 
committee of primary oversight is not 
limited by this resolution. We’ve been 
assured that it isn’t. 

Mr. CARDOZA. Mr. Speaker, may I 
inquire how much time is remaining on 
both sides? 
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The SPEAKER pro tempore. The gen-

tleman from California (Mr. CARDOZA) 
has 13 minutes remaining. The gen-
tleman from California (Mr. DREIER) 
has 14 minutes remaining. 

Mr. CARDOZA. Mr. Speaker, I would 
like to now yield such time as he may 
consume to Mr. TANNER to insert an 
item into the RECORD. 

Mr. TANNER. I thank the gentleman 
for yielding. 

PROJECT ON GOVERNMENT OVERSIGHT, 
Washington, DC, January 13, 2009. 

Representative JOHN TANNER, 
1226 Longworth House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE TANNER: Thank you 
for the opportunity to present the views of 
the Project On Government Oversight 
(POGO) regarding H.Res. 40, which requires 
each standing committee of the House of 
Representatives to hold periodic hearings on 
the topics of waste, fraud, abuse, and mis-
management. We believe that having such a 
systematic approach to oversight enshrined 
in the Rules of the House would greatly en-
hance Congressional oversight of executive 
agencies’ programs and functions. 

As you may know, POGO is a non-partisan 
nonprofit that for more than 27 years has in-
vestigated and exposed corruption and other 
misconduct in an effort to make federal 
agencies more effective, accountable, open, 
and honest. 

For the past 18 months we have been en-
gaged in an in-depth study of the Inspector 
General system, examining both the law and 
how the system works. We issued one report 
last February on issues affecting IGs’ inde-
pendence (www.pogo.org/pogo-files/reports/ 
government-oversight/inspectors-general- 
many-lack-essential-tools-for-independence/ 
go-ig–20080226.html), and are pleased to note 
that several of our suggestions were incor-
porated into last year’s Inspector General 
Reform Act (H.R. 928, P.L. 110–409). We are 
planning to issue a second report in the com-
ing months regarding IGs’ performance and 
accountability. 

One of our conclusions is that Congress 
needs to pay much more attention to the 
work of both IGs and the GAO. Too often re-
ports on important issues are left lan-
guishing, unread, on the desks and shelves of 
Congressional staffers. It has been 30 years 
since Congress created the IG system, and we 
believe it was a brilliant and unique con-
cept—to place internal watchdogs in most 
federal agencies where they would both pre-
vent and root out waste, fraud, and abuse, 
and encourage federal programs to be more 
effective and efficient. 

However, this wonderful system can only 
work if Congress pays attention to the re-
sulting reports. Inspectors General have no 
enforcement powers. They cannot force an 
agency to do anything. If an agency will not 
fix a broken program, then it is up to Con-
gress to force them to do so. 

Frankly, there are two problems with 
Congress’s ignoring IG reports—one is the 
more common, when the IG has done good 
work and makes important recommenda-
tions that need to be but are not imple-
mented. The other problem is the flip side to 
this—some IGs produce only mediocre work 
and do not challenge their agencies aggres-
sively enough. Congress needs to pay atten-
tion in both cases. 

For all of these reasons, we support the 
passage of H. Res. 40 to require each House 
committee to conduct at least one hearing 
during each 120-day period regarding waste, 
fraud, abuse, and mismanagement of the 
agencies under its jurisdiction; at least one 
additional hearing if there are disclaimers in 

any agency’s financial report; and at least 
one additional hearing if a program is listed 
as ‘‘high risk.’’ 

Again, we appreciate your asking us for 
our views and look forward to working with 
you to make Congressional oversight more 
aggressive and effective. 

Sincerely, 
DANIELLE BRIAN, 

Executive Director. 

Mr. CARDOZA. Mr. Speaker, I would 
like to now yield 2 minutes to the gen-
tleman from Wisconsin, my very good 
friend, Mr. KIND. 

Mr. KIND. Mr. Speaker, I rise as one 
of the leaders of the new Democratic 
Coalition in strong support of this res-
olution. And I commend my two good 
friends from Tennessee and California 
for bringing this resolution before us 
and for the leadership that they have 
consistently shown on all matters per-
taining to fiscal responsibility in this 
place. 

This legislation is the proverbial dis-
infectant that we are in desperate need 
of. By systematically requiring the 
committees of jurisdiction to periodi-
cally hold hearings in order to identify 
and root out waste, fraud and abuse 
and mismanagement in the Federal 
agencies and with the Federal pro-
grams, it’s an important step for us to 
get our fiscal house in order. 

This is a bipartisan problem, and it’s 
going to require a bipartisan solution 
for it. So I’m encouraged that our 
friends across the aisle also see the 
need and the necessity to move forward 
in this systematic fashion to deal with 
it. This, coupled with President-elect 
Obama’s decision to create and to ap-
point a chief performance officer in the 
White House, I feel, is a good, 1, 2 
punch in order to root out some of the 
redundancy and excess waste and abuse 
that takes place with Federal pro-
grams. 

But we should also be clear that this 
is a first step of many steps that we 
will have to take to get our fiscal 
house in order. 

Unfortunately, the economy’s 
tanking and in the short-term, we’re 
going to be dealing with a stimulus 
package which will all be deficit fi-
nancing; and there’s great consensus 
that we have to do it. But in the long 
term, the picture looks very bleak. 

In fact, the Treasury Department 
last month issued their annual audit 
report that shows that over the next 75 
years, we have a $57 trillion unfunded 
liability facing our Nation; clearly, a 
glide path to unsustainability. That’s 
more the net worth of all of us in this 
Country. And at some point we have to 
put a formal process in place, whether 
it’s the creation of a fiscal commission 
or some form of bipartisan budget sum-
mit to deal with a long term strategy 
to get this fiscal house back in order. A 
$57 trillion unfunded liability sets the 
next generation up for failure. This, 
along with more efforts on fiscal re-
sponsibility, is something we’re going 
to have to come to grips with very 
shortly. I encourage my colleagues to 
support the resolution. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I might consume 
to respond to some of the remarks 
made by my friend from Wisconsin. I 
have to say that this notion of our 
working together to put in place what 
I believe should be a bipartisan, bi-
cameral effort to deal with this overall 
question of budget process reform is 
something that I’ve been privileged to 
champion for a long period of time. 
And I think that it is now way, way, 
way, overdue. 

I personally am a strong proponent of 
our moving towards a biennial budget 
process. I think that if you look at the 
potential benefits to having the Fed-
eral Government contract on a 2-year 
basis for something like energy, think 
of what the savings for the U.S. tax-
payer would be. 

And if you look at a wide range of 
other areas, as many States have done, 
the notion of having a 2-year cycle 
would enhance our ability to do ex-
actly what this resolution is encour-
aging, and that is, greater oversight. 
So I think that that is something that 
is important, and I hope that we will be 
able to put that into place. 

And with that, Mr. Speaker, I am 
very happy to yield 2 minutes to our 
hardworking second-term Member, the 
gentleman from Urbana, Ohio (Mr. JOR-
DAN). 

Mr. JORDAN of Ohio. Mr. Speaker, I 
rise today in support of the resolution. 

Look, we all know the facts. We’ve 
got a $10 trillion national debt. I be-
lieve last November the Treasury De-
partment reported that we ran the 
largest single monthly deficit in Amer-
ican history. From 1789 to 1987 we accu-
mulated $2 trillion in national debt. 
This fiscal year, and last fiscal year we 
will add $2 trillion. So what it took us 
200 years to do, we’ve done in 2 years. 

This is a good first step, something 
we need to do. And we need to look at 
every single line item in the Federal 
budget, every single agency. And so I 
want to applaud both parties and the 
President-elect for bringing this for-
ward. 

I gave a speech the other night back 
home in Ohio and I said to the group, I 
said, who’s going to bail out the bail-
out? And everyone kind of looked at 
me because they get it. They under-
stand it’s going to be the American 
taxpayer. Worse yet, it’s going to be fu-
ture American taxpayers, our kids and 
our grandkids. And so it’s important 
that we do everything we can to look 
at where there’s waste, where there’s 
redundancy, where there’s fraud, where 
there’s crazy things in the Federal 
Government that we need to get a han-
dle on and reduce spending so we can 
help families in the future and con-
tinue this great country that we call 
America. 

Mr. CARDOZA. Mr. Speaker, I would 
like to thank the thoughtful words of 
both our previous two speakers. I think 
their suggestions are very well-taken. 

Mr. Speaker, I would like to yield 2 
minutes to the gentleman from New 
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York, the chairman of the Government 
Oversight Committee, Mr. TOWNS. 

Mr. TOWNS. Mr. Speaker, I rise in 
support of this amendment to the 
House rules that emphasizes the impor-
tance of congressional oversight. 

As Chair of the Committee on Over-
sight and Government Reform, I am 
pleased that this resolution requires all 
standing committees to include re-
views of waste, fraud and abuse in their 
regular schedule of hearings. We need 
to attack waste, fraud and abuse every 
way that we possibly can. 

This rule, in no way diminishes the 
jurisdiction of the Oversight Com-
mittee. Instead, it complements the 
Oversight Committee by ensuring that 
our committee’s focus on government 
accountability carries through to the 
authorizing committees for each agen-
cy. 

The ranking member, Mr. ISSA, and I 
agree that the Oversight Committee 
will continue to review all of the GAO 
and Inspector General reports that our 
committee receives, and consider 
whether a hearing in our committee 
would be appropriate. I look forward to 
working with him and with all of the 
Members of the House towards our 
shared goal of making government 
work more efficiently for Americans, 
and also to make it much more trans-
parent and this is what this amend-
ment does, and that’s the reason why 
I’m supporting it. 

Mr. DREIER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CARDOZA. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Illi-
nois, a leader in the effort to bring fis-
cal responsibility back to this institu-
tion, Ms. BEAN. 

Ms. BEAN. Mr. Speaker, I rise today 
as a proud cosponsor of this legislation 
that encourages adoption in the House 
rules. I’d like to thank Mr. CARDOZA 
and Mr. TANNER for their leadership 
since we first introduced it in the 109th 
Congress. 

Mr. Speaker, I came to Washington 
from the private sector, where account-
ability and performance measurements 
are naturally part of best practices. As 
a Member of Congress I’ve long advo-
cated for increased transparency and 
oversight of government spending and 
performance. As the people’s represent-
atives, we have a responsibility to hold 
Federal Government agencies account-
able for the tax dollars that they re-
ceive and the services they provide. 

And, like my colleague from Wis-
consin, I applaud the President-elect’s 
appointment of a chief performance of-
ficer. So we have Executive Branch 
measurement of government results as 
well. 

Although the last Congress improved 
agency and program oversight, this 
resolution takes accountability to the 
next level. House Resolution 40 man-
dates committee hearings every 4 
months when reports suspect agency 
level waste, fraud or abuse of taxpayer 
dollars. 

Furthermore, whenever an agency or 
program fails its annual audit, addi-

tional hearings are required to ensure 
changes are enacted to prevent the 
continuation of business as usual. 

Finally, Congress, working with the 
GAO, will hold hearings to investigate 
those programs, departments or enti-
tlements deemed high risk for abuse, 
such as the 2010 census. 

Particularly in a time of economic 
uncertainty, Americans rightfully ex-
pect Congress to create higher stand-
ards and practices to eliminate waste, 
fraud and abuse. Unfortunately, for the 
last 12 years the GAO has been unable 
to analyze the financial balance sheet 
of the U.S. government due to numer-
ous agencies failing their audits. As we 
work to stabilize our financial markets 
and stimulate this economy, we must 
also attend to long-term fiscal re-
straint and responsibility. 

With this resolution and resulting 
hearings, Congress will have the infor-
mation necessary to make the tough 
choices needed to bring our fiscal house 
in order. These practices will ensure 
greater return on taxpayer outlays. 

Again, I thank Mr. TANNER and Mr. 
CARDOZA for their leadership, and en-
courage bipartisan support of this leg-
islation. 

b 1515 
Mr. DREIER. Mr. Speaker, I am 

going to continue to reserve the bal-
ance of our time. 

Mr. CARDOZA. Mr. Speaker, I yield 1 
minute to a member of the Blue Dog 
Coalition, the gentleman from Mis-
sissippi (Mr. CHILDERS). 

Mr. CHILDERS. Mr. Speaker, I rise 
today in support of House Resolution 
40, authored by my good friend from 
Tennessee, Congressman JOHN TANNER. 

Waste, fraud, abuse, and mismanage-
ment are four adjectives the American 
people should not associate with gov-
ernment spending. I applaud Mr. TAN-
NER’s efforts over the years to bring ac-
countability back to Federal spending. 

As a longtime businessman from 
north Mississippi, I can certainly tell 
you that waste, fraud, abuse, and mis-
management are not common practices 
in the business community throughout 
the First Congressional District of Mis-
sissippi or in the Eighth Congressional 
District of Tennessee as far as that 
goes. 

The current economic situation now, 
more than ever, demands that this 
Congress spend every taxpayer dollar 
with the utmost responsibility and 
care. In the event hardworking tax-
payer dollars are being squandered, we, 
Congress, have an inherent task to put 
an end to poor financial decisions by 
government officials who do not under-
stand the daily grind that the vast ma-
jority of the American people face. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. CARDOZA. I yield the gentleman 
an additional 30 seconds. 

Mr. CHILDERS. House Resolution 40 
is an effective step towards ensuring 
this country gets back to fiscal respon-
sibility, the same responsibility Amer-
ican families face routinely. 

Again, I applaud Congressman TAN-
NER’s leadership in bringing this good 
piece of legislation to the floor, and I 
look forward to its swift and imme-
diate passage. 

Mr. DREIER. Mr. Speaker, in light of 
the bipartisan nature of this resolution 
that we’re considering here on the 
floor, I would like to inquire of my 
friend if he would want me to yield him 
any additional time that he might need 
on his side. 

Mr. CARDOZA. I very much appre-
ciate the gentleman’s request. I think 
we have enough time for the con-
cluding speakers. 

Mr. DREIER. Just in case you need 
any additional time, please don’t hesi-
tate. I would be happy to yield it to 
you. 

With that, I reserve the balance of 
my time. 

Mr. CARDOZA. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. CUELLAR). 

Mr. CUELLAR. Mr. Speaker, I rise 
today to join my fellow Blue Dog 
Democrats in strong support of House 
Resolution 40. I want to thank Mr. 
TANNER, Mr. CARDOZA and Chairman 
TOWNS for the leadership that they 
have provided on this subject matter. 

When you look at taxpayers, tax-
payers want a government that is effi-
cient, effective and accountable. This 
is what this legislation does. It does 
provide an efficient, effective and ac-
countable government. 

It is always difficult for Congress to 
agree on exactly where America’s tax 
dollars should go, but we all agree on 
where they should not go. In these dif-
ficult economic times, America can 
scarcely afford to throw tax dollars 
into the waste bin of fraud, abuse and 
mismanagement. 

Unfortunately, in the battle against 
waste, Congress does not have enough 
information, and we do not have any 
formal mechanism to investigate alle-
gations of wasteful spending. This leg-
islation sets up a mechanism. This is 
why today’s legislation is a major step 
towards strengthening government ac-
countability. 

Mr. Speaker, I strongly support H.R. 
40. I thank Mr. TANNER, Mr. CARDOZA 
and Mr. TOWNS for their leadership. 

Mr. DREIER. Mr. Speaker, I will con-
tinue to reserve the balance of my 
time. 

Mr. CARDOZA. Mr. Speaker, I am 
also prepared to close, so I will allow 
the gentleman to close. 

Mr. DREIER. Mr. Speaker, I yield 
myself the balance of my time to sim-
ply say that I hope very much that this 
spirit of bipartisanship that has been 
exhibited here today in our quest to en-
sure that we responsibly ferret out 
waste, fraud and abuse and empower 
those inspector generals across the 
spectrum, including right here in this 
institution, will be an example and a 
model for the days, weeks, months, and 
years ahead. 

We have all been inspired by the 
words of President-elect Obama in 
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which he has said that he wants to 
work in a bipartisan way. As I’ve said 
here on several occasions in the past 
week, I was pleased to receive a call 
from him, as I know many of my col-
leagues on this side of the aisle have 
received telephone calls from him, say-
ing that he wants to work with us and 
that he wants our input. 

I will say, up until this moment, Mr. 
Speaker, I have been somewhat trou-
bled over the issues that we have ad-
dressed that have completely shut out 
any opportunity for the minority to 
participate. The evidence of that took 
place on the last vote that we just 
went through on the very important 
State children’s health insurance plan. 

At this moment, we have the Rules 
Committee hearing the amendment 
process for the troubled asset rescue 
package. TARP 2, it’s called. Unfortu-
nately, there has been no opportunity 
for minority input on this issue. If you 
look at the votes that we held last 
week, we had two closed rules that 
came right out of the chute, and they 
prevented the minority from having 
any opportunity to participate. Then if 
we go to a week ago yesterday, unfor-
tunately, the opening day rules pack-
age, from my perspective, did shred 
this Obama vision that has been put 
forward of trying to work in a bipar-
tisan way. 

At this moment, we are dealing with 
an issue, that being our quest to ferret 
out waste, fraud and abuse and to talk 
about how we can responsibly deal with 
ensuring that we do not waste taxpayer 
dollars. 

I commend my colleagues on the 
other side of the aisle who have joined 
in that effort. This measure is being 
considered under suspension of the 
rules. We know that everyone is going 
to be voting in favor of it. 

While the Framers of our Constitu-
tion wanted there to be a clash of 
ideas, at the end of the day, it is imper-
ative that we come to a resolution in a 
bipartisan way, I believe, if we’re going 
to responsibly govern. Let’s hope that 
this resolution designed to deal with 
responsibly ensuring that we do not 
waste taxpayer dollars is, in fact, a 
model for the future. 

With that, Mr. Speaker, I yield back 
the balance of my time. 

Mr. CARDOZA. Mr. Speaker, I would 
also like to conclude my remarks by 
simply saying this: 

As we know all too well, despite the 
Blue Dog Coalition’s best efforts and 
the efforts of many other efforts on 
both sides of the aisle in this Chamber, 
cutting spending is never easy, but la-
dies and gentlemen, enough is enough. 
It is high time that we audit America’s 
books. It is a moral imperative that we 
stop spending taxpayer dollars with 
reckless abandon and start making 
tough decisions, because the choices we 
make today will impact what we will 
be able to do to provide for our chil-
dren and for our grandchildren tomor-
row. 

I ask my colleagues on both sides of 
the aisle to support this commonsense 
legislation. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise today to support Res. 40, ‘‘Amending the 
Rules of the House of Representatives to re-
quire each standing committee to hold periodic 
hearings on the topic of waste, fraud, abuse or 
mismanagement in Government programs.’’ 
This resolution was introduced in the 111th 
Congress by Congressman JOHN TANNER of 
Tennessee. This resolution provides for great-
er oversight concerning taxpayers’ money. It 
allows for the Congressional standing commit-
tees to evaluate Government program spend-
ing. I urge my colleagues to support this reso-
lution. Support of this resolution would signal 
a definite and progressive change in the new 
Congress and would be an important building 
block for President-elect Barack Obama’s ad-
ministration. 

This legislation is important because under 
the Bush administration there has been much 
waste, fraud, abuse and certainly mismanage-
ment, such as Iraqi contract abuses with Halli-
burton, the mismanagement of Katrina, and 
the overuse of ‘‘cost-plus’’ contracting. 

It is of the utmost importance to keep our 
Government running as efficiently and cost ef-
fectively as possible. This resolution would re-
quire each standing committee, or sub-
committee thereof, to hold at least one hearing 
during each 120-day period following the es-
tablishment of the committee on the topic of 
waste, fraud, abuse, or mismanagement in 
Government programs. Inclusion of a system-
atic approach to oversight in the rules of the 
House, through this resolution, is a key step 
forward in ensuring that tax dollars are spent 
wisely. 

The 111th Congress will continue to focus 
on restoring accountability and strengthening 
oversight and has the duty to stop Govern-
ment waste and to become resourceful. Dur-
ing this present time of economic and environ-
mental distress, it is imperative that we evalu-
ate our current practices and improve upon 
them. 

As the former governor of Wisconsin Mr. 
Gaylord Nelson once said, ‘‘The ultimate test 
of man’s conscience may be his willingness to 
sacrifice something today for future genera-
tions whose words of thanks will not be 
heard.’’ Let us take the first step in eliminating 
waste and do our part for future generations. 

Our constituents have faith in us as mem-
bers of Congress to use their tax dollars pru-
dently and for programs which are practical 
and relevant. We have a duty to oversee 
those programs which our committees author-
ize and make sure that all funds and re-
sources distributed are used in a wise and fru-
gal manner. 

Unfortunately, over the last several years, 
we have seen massive cases of waste, fraud 
and abuse. A report prepared by the Special 
Inspector General for Iraq Reconstruction re-
portedly labels the Iraq reconstruction effort ‘‘a 
$100 billion failure’’—marked by poor plan-
ning, waste, and deception. 

Congress can no longer turn a blind eye 
while taxpayer money is abused and wasted. 
We must support H. Res. 40 and continue to 
implement measures which increase oversight 
if we are to be accountable to the people. 
Again, I urge my colleagues to support this 
much needed and thoughtful legislation. By 
our support, let us signal to the American peo-

ple that we are a new Congress that has a re-
newed spirit and interest in increasing ac-
countability. Indeed, we are accountable to our 
constituents and to the American people. 

Mr. ROYCE. Mr. Speaker, for years I have 
introduced government waste legislation that 
would set up a commission to identify waste, 
fraud and abuse in the Federal Government. 
It’s similar to the Grace Commission of the 
1980s. I believe strongly, as does Mr. TANNER, 
the sponsor of the resolution we’re debating 
today, that we have a responsibility to oversee 
the spending of taxpayer money. And clearly, 
the American people feel that we have all ab-
dicated that responsibility, both Republicans 
and Democrats. It is an indisputable fact that 
Washington is excellent at spending money on 
new programs. It almost never ends programs. 

Today we are on the eve of passing a sec-
ond stimulus bill that may cost $1 trillion. 
These are dollars we don’t have. If it does 
pass, with this one bill, Congress will double 
the already $1 trillion deficit. I can remember 
when we were concerned about the total na-
tional debt being that large—and now the na-
tional debt is $10.6 trillion. This debt level is 
an economic and national security calamity. 

So what are we doing about this? ’We are 
debating this bill, which changes the House 
rules to require the committees to hold hear-
ings on waste, fraud and abuse. That’s good, 
as far as it goes. The Washington Post re-
cently editorialized, ‘‘It’s easy to find the fat in 
the federal budget. What’s hard is getting rid 
of it.’’ One of my committees is Foreign Af-
fairs. President-elect Obama has committed to 
ramping up foreign aid spending. With today’s 
resolution, I’m looking forward to my com-
mittee finding the waste in what we already 
are spending on foreign aid. Then we’ll see if 
Congress does anything about it. 

In selling the trillion dollar stimulus to the 
American people, the President-elect has said, 
‘‘We will go through our Federal budget—page 
by page, line by line—eliminating those pro-
grams we don’t need, and insisting that those 
we do operate in a sensible cost-effective 
way.’’ Despite the strong Washington bias to-
wards spending, despite years of failed efforts 
to end wasteful Government programs, I take 
our incoming President at his word, and wish 
him well. But it is important to realize, even if 
the President and Congress are successful far 
beyond any level of cutting that has ever been 
seen, total cutting would pale in comparison to 
the deficit and debt we are wildly running-up. 
This bill, which is the right thing to do, is no 
offset to the trillion dollars this Congress ap-
pears set to approve. 

Mr. KRATOVIL. Mr. Speaker, I rise in full 
support of H. Res. 40 because I believe that 
not only is it a good idea for Congress to in-
vestigate waste, fraud and abuse, but I believe 
it is our Constitutional responsibility to do so. 

The American people have lost faith in this 
institution. They no longer trust Congress to 
spend their money wisely and have grown in-
creasingly cynical about our ability to provide 
needed oversight. 

They expect us to safeguard their money 
the same Way we would our own children’s 
college funds or our retirement accounts—we 
must meet this expectation. 

The current economic environment de-
mands financial responsibility. We can no 
longer allow our nation’s finite resources to be 
squandered while families in our districts are 
struggling to make ends meet. 
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What this resolution does is ensure that 

Congress is fulfilling one of our most basic 
functions. It calls for at least three hearings a 
year, one every 120 days, on the topic of 
waste, fraud, abuse and mismanagement. 

This is an opportunity to show our constitu-
ents that we are serious about changing 
Washington and putting an end to the reckless 
and dangerous spending that in part helped 
create the unfortunate economic environment 
in which we find ourselves. 

Many of us campaigned that we would 
come here to do our best to change Wash-
ington; taking steps to eliminate waste, fraud 
and abuse is a good start. 

This is a good resolution that protects tax-
payer dollars. I urge my colleagues to support 
H. Res. 40. 

Mr. DRIEHAUS. Mr. Speaker, the American 
people sent the 111th Congress to Wash-
ington based on the promise that we would 
make government work again for every single 
person in this country. We cannot work to ful-
fill that promise if the government programs 
that we control are riddled with abuse and 
mismanagement. The reports of waste, fraud 
and abuse that have permeated the Federal 
Government are staggering. If we are going to 
change the way things are done in Wash-
ington, our first step must be to clean our own 
house. We need to put in place real oversight 
so that we can root out the problems where 
they exist. We need increased transparency 
so that government is held accountable by the 
people it serves. We need to change the busi-
ness-as-usual attitude that has led to a culture 
of corruption and complacency in Washington. 
House Resolution 40 is an important part of 
our commitment to do right by the people who 
sent us here, and I applaud my friends from 
Tennessee and California for their leadership 
on this issue. 

Mr. CARDOZA. I yield back the bal-
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
CARDOZA) that the House suspend the 
rules and agree to the resolution, H. 
Res. 40, as amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CARDOZA. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 384, TARP REFORM AND 
ACCOUNTABILITY ACT OF 2009 

Mr. MCGOVERN. Mr. Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 53 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 53 
Resolved, That at any time after the adop-

tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 

Whole House on the state of the Union for 
consideration of the bill (H.R. 384) to reform 
the Troubled Assets Relief Program of the 
Secretary of the Treasury and ensure ac-
countability under such Program. The first 
reading of the bill shall be dispensed with. 
All points of order against consideration of 
the bill are waived except those arising 
under clause 9 of rule XXI. General debate 
shall be confined to the bill and shall not ex-
ceed 2 hours equally divided and controlled 
by the chair and ranking minority member 
of the Committee on Financial Services. 
After general debate, the Committee of the 
Whole shall rise without motion. No further 
consideration of the bill shall be in order ex-
cept pursuant to a subsequent order of the 
House. 

The SPEAKER pro tempore. The gen-
tleman from Massachusetts is recog-
nized for 1 hour. 

Mr. MCGOVERN. Mr. Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to my friend, the 
gentleman from California (Mr. 
DREIER). All time yielded during con-
sideration of the rule is for debate 
only. 

I yield myself such time as I may 
consume. I also ask unanimous consent 
that all Members be given 5 legislative 
days in which to revise and extend 
their remarks on House Resolution 53. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Massachusetts? 

There was no objection. 
Mr. MCGOVERN. Mr. Speaker, House 

Resolution 53 provides for the initial 
consideration of H.R. 384, the TARP 
Reform and Accountability Act of 2009. 

The rule provides for 2 hours of gen-
eral debate to be controlled by the 
Chair and ranking minority member of 
the Committee on Financial Services. 
After the general debate, there will be 
no further consideration of the bill ex-
cept pursuant to a subsequent rule. 

Let me be clear: this rule provides for 
general debate only. The Rules Com-
mittee is meeting right now to con-
sider amendments. Tomorrow, I expect 
the House will vote on several amend-
ments, Democratic and Republican, to 
the bill. 

Mr. Speaker, I rise today in support 
of H.R. 384, the TARP Reform and Ac-
countability Act. I commend Chairman 
BARNEY FRANK and the Financial Serv-
ices Committee for their steadfast 
commitment to reviving our Nation’s 
economy. 

Last September, the Bush adminis-
tration sounded the alarm that our fi-
nancial system was dangerously close 
to collapse. Treasury Secretary 
Paulson came to Congress with an as-
tronomical funding request that he 
said would free up the credit markets 
and would prevent a bad situation from 
getting worse. The Bush administra-
tion asked for a $700 billion blank 
check with no strings attached. 

Over the following weeks, Speaker 
PELOSI and Chairman FRANK and the 
House Democratic leadership, along 
with Senate leaders and then-Senator 
Obama, worked with the Bush adminis-
tration on a compromise that became 
the Troubled Asset Relief Program, or 

TARP. The TARP provided $700 billion 
in two stages—$350 billion up front and 
another $350 billion when requested by 
the administration. 

Now, I opposed the administration’s 
original request for a blank check, but 
I voted for the compromise because I 
took Secretary Paulson at his word 
that this money would be spent where 
it was needed. Specifically, funding 
would go to homeowners and to banks 
that were feeling the pressures of a 
tightening credit market. Unfortu-
nately, the Bush administration gave 
most of this money to the big banks 
that continue to sit on too much of the 
money instead of lending it out to 
other institutions and individuals. 

The stunning fact is that, of the $250 
billion provided in direct assistance to 
banks, only $62.5 billion has been spent. 
That means that the banks are still 
sitting on $187.5 billion. In my opinion, 
that is simply not good enough. 

This economic crisis is real. This 
housing crisis is real, and it’s not get-
ting better. One in ten American home-
owners with a mortgage was either be-
hind in payments or was in foreclosure 
at the end of September. Predictions in 
December were that more than 8 mil-
lion foreclosures, 16 percent of all U.S. 
mortgages, would occur over the next 4 
years if nothing is done. That is quite 
a record for the outgoing administra-
tion. 

Now, Chairman FRANK will be the 
first to say that we don’t know how 
bad the economy would be if the first 
$350 billion of TARP would not have 
been spent by the Bush administration, 
but we do know that it could have been 
spent more wisely. 

The American public simply does not 
trust the current administration to do 
the right thing, and rightfully so, I 
should add. Through the bill we will 
consider later today and tomorrow, 
this new Congress will attempt to right 
the many wrongs surrounding the 
TARP. 

We not only need better oversight on 
the second set of TARP funds; we also 
need to provide a real blueprint for how 
these funds are to be spent. The Bush 
administration clearly failed on this 
point, but H.R. 384 is a step in the right 
direction. 

The bill before us today not only 
modifies the TARP and the TARP over-
sight, but it requires that between $40 
billion and $100 billion be used for fore-
closure mitigation. By March 15, 2009, 
the Treasury Secretary must establish 
a TARP Financial Stability Oversight 
Board approved plan to be imple-
mented no later than April 1, 2009. 

Our priority is keeping American 
families in their homes. While I hope 
the Senate will pass this bill and that 
President-elect Obama will sign it 
after he takes office, it is important 
that we, in the House at least, signal 
our intent on how this funding should 
be spent. 

b 1530 
President-elect Obama has said that 

he will actually listen to and consult 
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with Congress on important issues. 
And won’t that be a welcome change 
from the current administration? I 
strongly disagree with those who say 
President-elect Obama simply re-
quested the funds but doesn’t have a 
plan on how to spend these funds wise-
ly. 

The incoming National Economic Ad-
viser, Larry Summers, recently sent a 
letter outlining President-elect 
Obama’s priorities and expectations for 
the second set of TARP funds. Those 
priorities are reflected in the bill we 
will consider today and tomorrow. 

I will insert Secretary Summers’ let-
ter into the RECORD following my re-
marks. 

While we should take President 
Obama and his adviser at their word, 
we should not do so blindly. Trust but 
verify, and that is what we will do. 

Mr. Speaker, my constituents are 
frustrated and frightened. Many are 
afraid that they will lose their homes 
and that their lives will be turned up-
side down. These are good, honest, 
hardworking people who have fallen on 
hard times. Some tell me that they 
have been to their lenders, many times, 
in an effort to prevent foreclosure, only 
to be told, ‘‘There is no help available. 
Simply wait to default.’’ That’s not 
right, and with this bill, we will ad-
dress this problem. 

Our economy won’t get better over-
night, but it can get worse. This fund-
ing is needed, but we cannot release it 
without a plan on how it will be spent. 
The economy is not just about banks 
and investment houses. It’s not just 
about Wall Street. It’s about the small 
businesses and community lenders on 
Main Street. It’s about the families 
and individuals trying to make a living 
and improve their lives on the side 
streets. Allowing banks to hoard tax-
payer money, as the Bush administra-
tion has done, doesn’t help the people 
in Worcester and Attleboro and Fall 
River. But dedicating funds to help the 
mortgage crisis and move money 
through the credit markets is exactly 
what is needed, and this bill will do 
that. 

I strongly support Chairman FRANK’s 
bill, and I support the incoming admin-
istration’s stated goals, and I urge my 
colleagues to vote for this bill. 

THE OFFICE OF THE PRESIDENT-ELECT, 
Washington, DC, January 12, 2009. 

Hon. NANCY PELOSI, 
Speaker, 
House of Representatives. 
Hon. JOHN BOEHNER, 
Republican Leader, 
House of Representatives. 
Hon. HARRY REID, 
Majority Leader, 
U.S. Senate. 
Hon. MITCH MCCONNELL, 
Republican Leader, 
U.S. Senate. 

DEAR MADAM SPEAKER, LEADER BOEHNER, 
LEADER REID, AND LEADER MCCONNELL: As 
the President-elect recently stated, ‘‘we 
start 2009 in the midst of a crisis unlike any 
other we have seen in our lifetime.’’ He 
strongly believes that while the American 
Recovery and Reinvestment plan is critical, 

it alone will not solve all the problems that 
led us into this crisis. We must work with 
the same sense of urgency to stabilize and 
repair the financial system to address his 
primary concern: that we maintain the flow 
of credit that families and businesses depend 
on to keep our economy strong. It was that 
concern that led the President-elect to sup-
port the financial rescue plan back in Sep-
tember. If we had not all acted together— 
Democrats and Republicans—this economic 
crisis would have already become an eco-
nomic catastrophe, with even more jobs lost 
and more businesses closed. 

But the President-elect also shares the 
frustration of the American people that we 
have seen too little effect from this rescue 
plan on jobs, incomes, and the ability of re-
sponsible homeowners to stay in their 
homes. He believes the American people are 
right to be angry with the way this plan has 
been implemented. President-elect Obama 
believes there has been too little trans-
parency and accountability; too much upside 
for financial institutions and executives who 
acted irresponsibly without providing 
enough help for small business owners, fami-
lies who are struggling to keep their jobs and 
make ends meet, and innocent homeowners. 

That will change when President-elect 
Obama takes office. Today, he is asking for 
the authority to implement the rest of the 
financial rescue plan because the American 
people need to know that going forward our 
government has the resources to do whatever 
is necessary to stabilize our financial system 
and protect our economy from a potential 
catastrophe. With the first half of the rescue 
package now committed, President-elect 
Obama believes the need is imminent and ur-
gent. We cannot afford to wait. 

It is important that we act both quickly 
and wisely. The President-elect is committed 
to using the full arsenal of tools available to 
us to get credit flowing again to families and 
businesses. He will ask his Department of 
Treasury to put in place strict and sensible 
conditions on CEO compensation and divi-
dend payments until taxpayers get their 
money back. He will also direct them to en-
sure that assistance goes not just to large fi-
nancial institutions, but that we put forward 
a comprehensive effort to get funds flowing 
again to community banks; the small busi-
ness owner who has perfect credit but can’t 
get a loan to make payroll; the student who 
can’t get financial assistance for college; and 
the consumer who wants to buy a car. He 
will also do more to help Americans who are 
seeing their home values plummet as a re-
sult of this foreclosure crisis. And he will 
make sure that the American people can see 
how and where this money is spent so they 
can hold us accountable for the results. 
Those are the changes the American people 
are demanding, and those are the changes 
that President-elect Obama is committed to 
making happen. In particular, he will call 
for: 

1. Use Our Full Arsenal of Tools to Get 
Credit Flowing Again to Families and Busi-
ness: The President-elect believes we must 
take all necessary steps to protect the integ-
rity of our financial system and prevent the 
failure of financial institutions that would 
have catastrophic effects of our economy. We 
must also do everything in our power to en-
sure our efforts are more directly reaching 
Main Street. It is neither right nor sound 
economic policy to allow the small busi-
nesses that are responsible for more than 
two-thirds of job creation and entrepreneurs 
and who have worked hard and played by the 
rules to be victims of this credit crisis that 
they were not responsible for creating. We 
will work in close cooperation with the Con-
gress, the Federal Reserve and other agen-
cies to strengthen financial institutions and 

restart lending for small businesses, auto 
purchases, and municipalities. 

2. Reform Our System of Oversight, Regu-
lation and Management of Financial Crises: 
President-elect Obama is committed to en-
suring a full and accurate accounting of how 
the Treasury Department has allocated the 
funds spent to date and going forward. And 
we will report on a continuous basis the 
earnings and repayments the federal govern-
ment receives from fmancial institutions 
who have been recipients of financial rescue 
assistance. We will work with Congress to 
strengthen oversight and move quickly to re-
form a weak and outdated regulatory system 
to better protect consumers, investors and 
businesses. And we will operate as one gov-
ernment with strong coordination among all 
major financial regulators. He has asked his 
Treasury Department and economic team to 
analyze the recommendations of the Con-
gressional Oversight Panel and other over-
sight bodies and implement those we believe 
will make the program more effective. And 
since this is a global crisis, we will work 
with the G–8 and within the G–20 to ensure 
international coordination on recovery, fi-
nancial and regulatory policies. 

3. Launch a Sweeping Effort to Address the 
Foreclosure Crisis: The President-elect has 
directed his White House and Cabinet to 
work with Congress immediately to imple-
ment smart, aggressive policies to reduce 
the number of preventable foreclosures by 
helping to reduce mortgage payments for 
economically stressed but responsible home-
owners while also reforming our bankruptcy 
laws and strengthening existing housing ini-
tiatives like Hope for Homeowners. Con-
fronting this challenge is an absolute imper-
ative if we are to restore the health of our 
housing sector and the financial system as a 
whole. 

4. Impose Tough and Transparent Condi-
tions on Firms Receiving Taxpayer Assist-
ance: The President-elect has directed his 
Treasury Department to monitor, measure 
and track what is happening to lending by 
recipients of our financial rescue assistance. 
We will ensure that resources are directed to 
increasing lending and preventing new finan-
cial crises and not to enriching shareholders 
or executives. Those receiving exceptional 
assistance will be subject to tough but sen-
sible conditions that limit executive com-
pensation until taxpayer money is paid back, 
ban dividend payments beyond de minimis 
amounts, and put limits on stock buybacks 
and the acquisition of already financially 
strong companies. Finally, our actions must 
always support rather than impede the or-
derly restructuring of our financial system. 

5. Maximize the Role of Private Capital 
and Plan for Exit of Government Interven-
tion: We will invest taxpayer money only 
when sufficient private capital cannot be at-
tracted. We will seek to replace investments 
made by the U.S. Government with private 
investment as quickly as possible. 

President-elect Obama believes it is not 
too late to change course, but it will be if we 
don’t take dramatic action as soon as pos-
sible. We cannot allow the failures of the 
past to prevent us from doing what we must 
to secure America’s future. The President- 
elect is committed to working closely to-
gether with the Congress on all aspects of 
our financial recovery plan—both for 
fmancial stability and for jobs and economic 
growth—until we, together, help our nation 
pass through this economic storm. 

Sincerely, 
LAWRENCE SUMMERS, 

Director-designate, 
National Economic Council. 

I reserve the balance of my time. 
Mr. DREIER. Mr. Speaker, I yield 

myself such time as I may consume. 
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(Mr. DREIER asked and was given 

permission to revise and extend his re-
marks.) 

Mr. DREIER. Mr. Speaker, I would 
like to begin by expressing my appre-
ciation to my friend from Worcester, 
the distinguished vice chairman of the 
Committee on Rules, Mr. MCGOVERN, 
for yielding me the customary 30 min-
utes. 

Mr. Speaker, when Congress passed 
the financial rescue bill, we only re-
leased half the funds. We put in place a 
mechanism requiring the President to 
come back to Congress to ask for the 
second half of taxpayers’ dollars. This 
was necessary to ensure accountability 
to the process, and I strongly sup-
ported the notion of not providing a 
$700 billion blank check. The actions of 
the Treasury would have to be justified 
under this new structure that we have. 
If Congress wasn’t convinced that the 
initial money was wisely and appro-
priately spent, we would have the op-
portunity to block the release of the 
remaining funds. 

Mr. Speaker, I, for one, am one who 
is not yet convinced. Very serious 
questions have been raised regarding 
the handling of this program. Where 
has the money gone? How have the re-
cipients of assistance used these tax-
payer dollars? What protections and 
safeguards have been put into place? 
What mistakes have been made, and 
what are the lessons learned? Has this 
program been effective? Should it be 
modified? Are the remaining funds nec-
essary? 

These are all critically important 
questions that must be investigated 
and must be answered. It would be 
downright reckless to release another 
$350 billion without a thorough vetting 
of these very tough issues. 

Unfortunately, the Democratic ma-
jority is not interested in that thor-
ough vetting about which I’ve just spo-
ken. The underlying bill, we’re told, is 
intended to restructure the financial 
rescue program to bring more account-
ability and transparency to the proc-
ess, yet not one single hearing has been 
held on this bill. No markup was held, 
no opportunity to hear expert testi-
mony or receive input from our con-
stituents. 

Mr. Speaker, the Financial Services 
Committee is just in the process of or-
ganizing. I think they may have done 
so today. But they’ve not gone so far as 
actually putting all of their sub-
committees into place. Yet somehow, 
they are ready to magically fix the 
Troubled Assets Relief Program and 
adequately address all of the questions 
that I just outlined here. 

Again, Mr. Speaker, I am not con-
vinced. With all of the talk of bailouts 
and trillion dollar stimulus bills, some 
of my colleagues may have grown ac-
customed to the idea of very, very ex-
travagant spending. I know this may 
be perverse, but I still consider $350 bil-
lion to be an enormous amount of tax-
payer dollars. We can’t be so cavalier 
with the American people’s hard- 

earned money that we would ignore 
very serious questions about how such 
a large sum would be spent. 

While the underlying bill does not re-
lease this money, it does set the stage 
for it to be released. Today’s bill is 
meant to assuage concerns about the 
financial program and give the ve-
neer—and it is nothing more than a ve-
neer—of transparency and account-
ability. It’s meant to provide, with all 
due respect, political cover. 

When we do vote on releasing the 
new funds, the Democratic majority 
wants to be able to say that it’s not 
writing a blank check. They want to be 
able to say that they fixed the process 
and responded to the concerns that 
have been raised. I would say to my 
colleagues, don’t be fooled. 

This is a hastily written bill, and we 
saw a very, very contentious exchange 
in the Rules Committee last night that 
underscored that. It’s been hastily 
written, and it has never been sub-
jected to scrutiny, as our colleagues on 
the Financial Services Committee 
made very clear last night. 

Congress was right to reserve the 
ability to block funding for this pro-
gram until proper oversight could be 
conducted. We should not shirk our ob-
ligation to exercise that authority. We 
should not be so gullible as to believe 
that transparency and accountability 
can be enhanced by a completely closed 
and irresponsible process. 

Mr. Speaker, as we’ve all been say-
ing, the economic crisis that we face 
today is clearly our biggest challenge, 
and we all feel—Democrat and Repub-
lican alike—a sense of urgency in ad-
dressing it. 

Mr. Speaker, urgency does not pre-
clude responsibility. We are not asking 
for a needlessly lengthy process. We’re 
simply asking for some semblance, 
some semblance of due process at all. 
Those who argue that we must act im-
mediately on this bill should consider 
the statement of our colleague (Mr. 
FRANK) when he said to the press yes-
terday as the author of this legislation, 
he indicated that it would likely never 
become law. He last night said the 
same to our Rules Committee. 

Rather than rushing to dispense with 
an exercise in futility, we should be 
conducting true oversight and devel-
oping a real solution. 

The only way to responsibly and ef-
fectively address the concerns that 
have been raised is to have a full, open, 
and accountable process. We need a bill 
that is developed through public hear-
ings and a committee markup, through 
bipartisan collaboration—something 
that we just saw with the resolution 
that is going to pass and passed on 
voice vote here, the last measure we 
just went through—this can be done. 
But we need to do this very, very im-
portant issue of addressing this $350 
billion through a process that is bipar-
tisan with collaboration and real de-
bate. 

Mr. Speaker, it saddens me to say 
that this bill fails on all counts. I urge 

my colleagues to vote against the rule. 
This rule is simply going to allow for 
general debate. Right now the Rules 
Committee is hearing proposed amend-
ments to this measure, and I know that 
in excess of 70 amendments have been 
submitted to the committee. But I will 
say that regardless of how those turn 
out, the fact that we have ignored com-
pletely the committee structure, the 
deliberative process that should be 
used for this, leads me to urge my col-
leagues to oppose this measure. 

Mr. MCGOVERN. Mr. Speaker, I just 
would like to make the record clear for 
my colleagues who are listening to this 
debate. 

Chairman FRANK has held numerous 
hearings on this issue before the TARP 
legislation became law, during the im-
plementation process, during our 
break. I mean, he and his incredible 
staff have been working nonstop moni-
toring this issue, letting colleagues 
know what is happening on this issue. 
So I don’t want anybody to come away 
from this debate thinking that nothing 
has been going on, that no monitoring 
has been going on. 

The bill that is before us today is a 
product of the concern and the frustra-
tion and the disappointment with the 
way this administration has been im-
plementing this. 

Mr. DREIER. Will the gentleman 
yield? 

Mr. MCGOVERN. Let me finish my 
statement. 

That is what the product before us 
today is. 

And I should further state, Mr. 
Speaker, that we do have an urgent sit-
uation. I hear numerous people say 
that we have time to delay, delay, and 
delay. As we speak there are people in 
my district—and I would say, Mr. 
DREIER, there are probably people in 
your district who are about to lose 
their homes. 

People are looking for help, and we 
need to respond immediately. We do 
need to do so responsibly. So the days 
of delay and indifference are gone with 
a Democratic majority and a new 
Democratic President. 

We believe that President-elect 
Obama will do the things that we all 
think are important to do. The point of 
this legislation is to make it clear to 
him that we expect him to do that. And 
we would like the Senate to act. But as 
the gentleman from California has said 
many times to me over the years when 
I have raised the issue about action we 
have taken on the House floor when I 
believed the Senate would not take ac-
tion, I would always be reminded that 
we should not be precluded from taking 
action on something just because what 
the other body may or may not do. 

I want the House of Representatives 
to lead on this issue. I want us to make 
it clear that we care about those people 
on Main Street who are losing their 
homes, we care about those small busi-
nesses that can’t get credit. This is an 
urgent situation. 

I yield the gentleman 30 seconds. 
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Mr. DREIER. I thank my friend for 

yielding. 
Mr. Speaker, let me quickly say that 

I recognize that action in the 110th 
Congress was taken, and I herald that. 
We have many new Members on both 
sides of the aisle. This is a new Con-
gress, and the notion of completely 
throwing regular order out the window 
when it comes to the question of deal-
ing with $350 billion is wrong. 

Yes, I have constituents who are los-
ing their homes, just as all of our col-
leagues do, and that’s why I believe we 
need to responsibly come forward and 
ensure that the taxpayer dollars that 
are involved will go directly to elimi-
nate this problem. And that’s what my 
concern is, that we, in fact, are not al-
lowing that to take place with the kind 
of deliberation that regular order in 
this institution calls for. 

Mr. MCGOVERN. Mr. Speaker, these 
are extraordinary times. This bill di-
rects the next President of the United 
States on how to spend the money. And 
this bill specifically says that a min-
imum of $40 billion has to go to dealing 
with the mortgage foreclosure crisis in 
this country. 

So if we want to take action and 
make sure that the next President 
takes the right action, we need to sup-
port this bill. The days of delay, the 
days of indifference, the days of put-
ting off our problems are gone. We have 
a new President and a new Congress 
that is going to respond to these prob-
lems and fix these problems. 

Mr. Speaker, I would like to yield 2 
minutes to the gentleman from Cali-
fornia (Mr. BACA). 

Mr. BACA. Mr. Speaker, I rise in sup-
port of H.R. 384, the Troubled Assets 
Recovery Program Reform Act of 2008 
and thank Chairman FRANK for draft-
ing this bill. 

In response to the minority leader, 
we’re all very disappointed with this 
administration. We actually asked for 
accountability and oversight on this 
bill, but it didn’t happen. 

The taxpayers want to know what 
happens to the $350-some billion, and 
we are all very much concerned how 
that money is used. That’s why this 
bill has been redrafted—to make sure 
that we have the kind of account-
ability and oversight that needs to be 
in place. If we don’t act, more and 
more people are going to suffer. 

That’s why I wanted to thank Chair-
man FRANK for supporting the amend-
ments, especially on the intended pro-
tection credit union parity and then 
the original public/private partnership, 
which I offered in this legislation. 

I also want to submit a longer state-
ment on record for these amendments. 

b 1545 

Families in my district—and of 
course the minority leader also has 
family in his district—are suffering 
while the Nation’s unemployment is at 
7 percent and it’s 10 percent in my dis-
trict, and it’s expected to climb up to 
12 percent by the year 2010. The largest 

credit union in my district, Arrowhead, 
just closed 12 branches and reduced its 
operating budget by 10 percent. And 
the San Bernardino and Riverside area 
has the fifth highest foreclosure in the 
Nation. 

Congress created TARP to restore 
our economy and provide foreclosure 
assistance to families in need, not to 
subsidize banks. H.R. 384 corrects this 
lack of accountability and ensures that 
the second round of TARP funding 
maximizes the assistance to home-
owners, where it should be going. 

I urge my colleagues to support H.R. 
384 so that we may improve the health 
of our housing sector and local econ-
omy. And I ask them to support this 
rule as well. 

Mr. Speaker, I rise in support of H.R. 384 
because this legislation sets necessary re-
quirements for how Treasury should draw 
down the remaining half of the TARP funds 
with new oversight and accountability provi-
sions. It also includes important measures to 
ensure the TARP program maximizes assist-
ance to homeowners, minimizes foreclosures, 
and targets resources for underserved com-
munities as Congress originally intended. My 
bill, H.R. 472, the Family Foreclosure Rescue 
Corporation also gives Treasury the authority 
to carry out these functions, so I am pleased 
they are included in this Act. 

In addition to these important provisions, I 
want to thank Chairman FRANK for including 
the following three amendments which I of-
fered in the manager’s amendment. I believe 
they will go far in further addressing the health 
of our housing sector and local economies. 

The first of these is an amendment I worked 
on with Representative KEITH ELLISON that 
would require tenants in good standing to get 
adequate notice to vacate properties in fore-
closure as well as to assure continued Federal 
housing assistance for Section 8 voucher 
holders who lose their homes due to fore-
closure. This is especially important in light of 
the fact that foreclosures are resulting in evic-
tions of homeowners as well as renters whose 
landlords/property owners can no longer make 
mortgage payments. Further, the majority of 
the households who are facing eviction due to 
foreclosure, homeowners and renters alike, 
are low income. As the number of people in 
poverty grows, the number of homeless peo-
ple could rise by approximately 800,000 peo-
ple per year. In my district, there are more 
than 7,000 people in San Bernardino County 
who are homeless. We must do all that we 
can to help those who are suffering the most 
so I am pleased that this bill includes these 
important protections. 

I am also pleased H.R. 384 includes an 
amendment that I sponsored to enable credit 
unions to participate in TARP. When Congress 
enacted the Emergency Economic Stabiliza-
tion Act, EESA, in October, credit unions were 
included among the institutions eligible to par-
ticipate in the TARP Program. However, when 
Treasury decided to inject capital into financial 
institutions, instead of purchasing troubled as-
sets, credit unions were effectively shut out of 
the program. Credit unions in my district are 
telling me they can’t access TARP funds and 
that they need assistance. The largest credit 
union in my district, Arrowhead credit union 
just closed four branches and reduced its op-
erating budget by 10 percent. The problem is 

that credit unions are generally not permitted 
by law to accept outside forms of capital. That 
is why I am appreciative of Chairman FRANK’s 
willingness to include my amendment which 
would permit credit unions to count assistance 
that they receive from the Federal Govern-
ment and State Governments as capital for 
the purposes of prompt corrective action. This 
amendment to the Federal Credit Union Act 
would permit those credit unions that need to 
participate in TARP to have access to the 
funds, just as other depository institutions do. 

The third amendment I offered would help to 
stabilize the local economy of areas like the 
Inland Empire and I want to thank Represent-
ative JERRY LEWIS and KEN CALVERT for their 
support. The California Inland Empire where 
my district resides has some of the Nation’s 
highest foreclosure rates and steepest decline 
in housing prices. In response, the counties of 
San Bernardino and Riverside, along with 
more than 15 cities within their borders, and 
over 30 businesses have come together to 
create the Inland Empire Economic Recovery 
Corporation, a public-private partnership to 
keep families in their homes and to restore 
neighborhoods and communities. This partner-
ship works by leveraging local investment 
money to purchase and manage local assets. 
Once purchased, regional partners with the 
housing market expertise and the financial 
flexibility will be able to work closely with 
homeowners to keep them in their homes 
where outside investors cannot. A regional ap-
proach allows partnerships to manage local 
mortgage assets, thereby stabilizing local 
economies and maximizing taxpayer’s invest-
ments. That is why I proposed language that 
will allow Treasury to consider these regional 
public-private partnerships when creating their 
loan purchase program. Giving public-private 
partnerships the opportunity to partner with 
Treasury when purchasing, refinancing, and 
disposing of these loans will keep families in 
their homes, stabilize communities, and help 
us achieve the greatest return on our taxpayer 
dollars. 

I thank the chairman once again for his as-
sistance on these amendments which I believe 
will further address the health of our housing 
sector and local economies. I urge my col-
leagues to support H.R. 384. 

Mr. DREIER. Mr. Speaker, at this 
time, I am very happy to yield 3 min-
utes to our hardworking colleague 
from Humble, Texas, Judge POE. 

Mr. POE of Texas. I thank the gen-
tleman for yielding. 

Mr. Speaker, we are a bailout Nation, 
the Nation of handouts, the Nation of 
gimmees. The entitlement mentality 
has swept this country, especially last 
year, and it has done so, more impor-
tantly, with the elites, like the banks 
who think they are entitled to some-
body else’s money, taxpayer money. 
The banks have been given $350 billion 
and they’re back for more, yet they 
refuse to tell us what they did with the 
first $350 billion, even though we want-
ed them to. 

All of us have gone to a bank to get 
a loan. First we fill out all that paper-
work and sign our life away, but they 
ask us one question, what are you 
going to spend the money on? And then 
they may or may not give us a loan. 
But no such deal when we’re dealing 
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with banks and the people are loaning 
banks money. They just show up with 
their hand out, want the money, and 
refuse to tell us what they’re going to 
do with the money or what they did 
with the money. 

In this decade alone, Federal Govern-
ment spending has grown 57 percent, 
$1.2 trillion, and the American tax-
payers, of course, pay the bill. Accord-
ing to the book ‘‘Bailout Nation,’’ the 
bailouts of 2008, last year, cost Ameri-
cans more than the Marshall Plan, the 
Louisiana Purchase, the Korean war, 
the Vietnam war, the Iraq war, the Af-
ghanistan war, NASA, the race to the 
moon, the New Deal, and the savings 
and loan crisis combined; the largest 
example of government spending in 
American history and we still have no 
positive results from these bailouts. 
The economy is not significantly bet-
ter, and the stock markets continue to 
drop. 

So rather than say ‘‘bailouts aren’t 
working, so maybe we ought to do 
something else,’’ it seems our men-
tality is, ‘‘well, let’s give them more 
bailout money and maybe that will 
work.’’ I think that’s irrational. And of 
course we don’t have the money, we 
can’t afford these bailouts. We’re 
spending somebody else’s money, the 
American taxpayer money, the middle 
class especially. 

We have all seen these big motor 
homes lumbering down the freeways 
that have a little bumper sticker on 
the back that says, ‘‘We’re spending 
our children’s inheritance.’’ Oh, we 
think that’s kind of cute and funny, 
but we ought to put a sign right out 
here on the Capitol grounds that says, 
‘‘Uncle Sam is spending your children’s 
and grandchildren’s inheritance.’’ It 
seems like that is more appropo than 
what’s taking place here; it’s the phi-
losophy that government knows better 
how to spend the taxpayers’ money 
than the taxpayer. I think that’s fun-
damentally wrong. 

It’s time for maybe us to rethink this 
idea of taking taxpayer money and giv-
ing it to certain special interest 
groups—the banking industry—because 
government bailouts have not solved 
our problems, it creates them. 

The best thing we can do with this 
bailout money is not spend it—not 
spend it yet, for sure—maybe even send 
the money back where it belongs, and 
that’s to the American people; it’s our 
money to manage, but it belongs to the 
American people. 

Mr. MCGOVERN. Mr. Speaker, I just 
want to repeat a fact that I had men-
tioned during my opening speech. One 
in 10 American homeowners with a 
mortgage were either a month or more 
behind on payments or in foreclosure 
at the end of September. Predictions in 
December were that more than eight 
million foreclosures would occur over 
the next 4 years if nothing is done, 
which is 16 percent of all U.S. mort-
gages. 

National foreclosure rates in Novem-
ber of 2008 were 28 percent higher than 

in November of 2007, with California 
suffering the highest foreclosure in-
crease, up by 51 percent from the year 
before. 

This bill provides necessary provi-
sions to perform oversight, impose re-
strictions, and require reports from fi-
nancial institutions receiving funding, 
all of which was initially intended, but 
the Treasury failed to do. This bill also 
requires that a minimum amount be 
spent on mortgage foreclosure to help 
with mortgage foreclosure relief. 

The notion that we can do nothing in 
the face of this crisis is stunning. So I 
would urge my colleagues to read the 
bill that Chairman FRANK has put for-
ward. And whether or not you want to 
support the release of the additional 
TARP money or not, at least vote for 
this bill so you can guarantee that 
there are strings attached to it. 

Mr. Speaker, at this time, I yield 3 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to revise and 
extend her remarks.) 

Ms. JACKSON-LEE of Texas. There 
is a term that many of us use in our re-
spective communities—maybe some-
times even parents use the terminology 
when they’ve given their child a chance 
and that child then reneges on any 
commitment that they’ve made, we 
feel we’ve been burned. And my col-
league’s words from the other side of 
the aisle speaks from that perspective, 
that the American people and this Con-
gress were burned. We yielded to the 
cry of this last administration that 
they were desperate, that the calamity 
of the economic crisis was going to 
overtake us. We did what we thought 
was best for the American people. So I 
understand those feelings and those 
sentiments. But we have a new day and 
a new President. 

In a few days, we will swear into the 
Presidency Barack Obama. In doing so, 
we have to work as a team. And this 
President-elect has asked this Congress 
to work with him to restore the faith 
and confidence and integrity in the 
economic system, and to restore the 
city of hope to this Nation. And that is 
what we’re attempting to do today. 

And we appreciate the work that has 
been done, and there should be more 
work. But in this bill there are limita-
tions on executive compensation. In 
this bill there is an allotment that is 
set aside for mortgage workout. And I 
look forward to joining with my col-
league, Congresswoman KAPTUR, in the 
request for more monies for the mort-
gage workout because of the millions 
and millions of people who are losing 
their homes. And frankly, I think the 
banks should be restrained in some of 
their predatory lending; more work 
needs to be done on that. 

But in this bill we have the Office of 
Minority and Women inclusion so that 
small businesses and minorities and 
women can be included not only in the 
workouts and business aspects, but 
they can also be in line for loans. I 

worked with the committee to ensure 
that privately owned banks could re-
ceive this funding because in the last 
giveaway big banks received the money 
not knowing where the money went, 
and our community banks and private 
banks, where people go and get credit 
to help them in their community, were 
left holding the bag, the empty bag. 

And so we have legislation that there 
are restrictions to it. There are restric-
tions, as I said, to the compensation. 
There is the idea of investing in the 
community. There is a requirement 
that there must be a certification as to 
why monies can’t be spent on mortgage 
workout. 

I hope that as this bill makes its way 
to the White House, the reporting fea-
ture that indicates that the Treasury 
Department should report to Congress 
in 6 months should be lessened to 90 
days. We don’t need to let them sit on 
the money for that period of time and 
not tell us what’s going on. But there 
is a reporting feature, and that is more 
than what happened when we were 
burned. 

And so today, Mr. Speaker, I think it 
is important to note that we come for-
ward with a bill that gives instruction, 
that it gives requirements on behalf of 
the American people. It is not a give-
away where we don’t know where the 
money is being spent. 

And finally, I hope an amendment 
will be passed that will require the 
Treasury to tell us how that money is 
being spent, and I hope that amend-
ment will be accepted. We need to 
move forward to help the American 
people. 

Thank you, Mr. Speaker, for affording me 
this opportunity to address the Rules Com-
mittee in support of the Manager’s amendment 
to H.R. 384, the Troubled Assets Relief Pro-
gram, TARP, Reform and Accountability Act of 
2009. This amendment is an important addi-
tion to this critical legislation, which I believe 
can be supported by every member of this 
committee. 

Mr. Speaker, I was pleased to work with 
Chairman FRANK and his staff on significant 
portions of this Manager’s Amendment to en-
sure that small and minority businesses along 
with local, community, and private banks gain 
fair and equitable access to the TARP funds. 
Small businesses are the backbone of our Na-
tion, and unfortunately, they have not been af-
forded the opportunity that large financial insti-
tutions have received to TARP funds and 
loans. Small businesses represent more than 
the American dream—they represent the 
American economy. Small businesses account 
for 95 percent of all employers, create half of 
our gross domestic product, and provide three 
out of four new jobs in this country. Small 
business growth means economic growth for 
the Nation. We cannot stabilize and revitalize 
our economy without ensuring the inclusion 
and participation of the small business seg-
ment of our economy. With the ever wors-
ening economic crisis, we must ensure in this 
legislation that small and minority businesses 
and community banks are afforded an oppor-
tunity to benefit from this important legislation. 
I am very pleased that this Manager’s Amend-
ment does just this. 
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In Section 107, the Manager’s Amendment 

creates an Office of Minority and Women In-
clusion, which will be responsible for devel-
oping and implementing standards and proce-
dures to ensure the inclusion and utilization of 
minority and women-owned businesses. 
These businesses will include financial institu-
tions, investment banking firms, mortgage 
banking firms, broker-dealers, accountants, 
and consultants. Furthermore, the inclusion of 
these businesses should be at all levels, in-
cluding procurement, insurance, and all types 
of contracts such as the issuance or guar-
antee of debt, equity, or mortgage-related se-
curities. This Office will also be responsible for 
diversity in the management, employment, and 
business activities of the TARP, including the 
management of mortgage and securities port-
folios, making of equity investments, the sale 
and servicing of mortgage loans, and the im-
plementation its affordable housing programs 
and initiatives. 

Section 107 also calls for the Secretary of 
the Treasury to report to Congress in 180 
days detailed information describing the ac-
tions taken by the Office of Minority and 
Women Inclusion, which will include a state-
ment of the total amounts provided under 
TARP to small, minority, and women-owned 
businesses. The Manager’s Amendment in 
Section 404 also has clarifying language en-
suring that the Secretary has authority to sup-
port the availability of small business loans 
and loans to minority and disadvantaged busi-
nesses. This will be critical to ensuring that 
small and minority businesses have access to 
loans, financing, and purchase of asset- 
backed securities directly through the Treasury 
Department or the Federal Reserve. 

I urge you to support this amendment. 
Mr. DREIER. Mr. Speaker, at this 

time, I’m happy to yield 3 minutes to 
my friend from the Harrison Township 
of Michigan (Mrs. MILLER). 

Mrs. MILLER of Michigan. I thank 
the gentleman for yielding. 

Mr. Speaker, I rise today to oppose 
this rule, but to reluctantly support 
the underlying legislation because it 
provides very important steps forward 
to providing a helping hand to our Na-
tion’s automotive industry. 

And I certainly want to thank Chair-
man FRANK for his advocacy over the 
last few months on behalf of the auto 
industry. I also want to thank him for 
codifying in the legislation that the do-
mestic auto industry is vital to our 
economy and national security. And 
providing the assistance that allows 
the industry to thrive in the future is 
in the national interest. 

This bill says clearly that the auto 
companies and their financing arms are 
eligible for support under the TARP. 
And one only needs to look at the sup-
port already given to GMAC, whose im-
mediate move was to free up credit. 
This provision is absolutely vital. 

It also puts all of the stakeholders in 
the auto companies—workers, sup-
pliers, dealers, bond holders, and oth-
ers—on equal footing in making con-
cessions to ensure the future pros-
perity of these companies. 

It does not single out workers or any 
other group. And this is important to 
bring everyone to the table equally. 

And on that basis, I would support this 
legislation, although I wish it had gone 
further to place similar mandates on 
the financial industry to those being 
asked of the automotive industry. Mr. 
Speaker, we have seen the CEOs of the 
auto companies dragged here to Capitol 
Hill and ridiculed by Members of Con-
gress. We have not seen the same treat-
ment of Wall Street executives receiv-
ing these funds. 

We have seen leaders of the auto 
companies asking for help being asked 
to work for $1 a year. We have not seen 
one leader on Wall Street asked to do 
the same. In fact, we have seen many 
of those executives at companies who 
have already received large sums under 
the TARP be given huge bonuses. 

We have seen autoworkers vilified 
and told they make too much money, 
and we have not seen the same treat-
ment of workers in the financial indus-
try. And we have seen car companies 
forced to submit to Congress viability 
plans as a condition of support. Finan-
cial companies have not been held to 
the same standard. It’s been a double 
standard. And it is long past time that 
those who caused our financial prob-
lems be treated at least in an equal 
way by this Congress as the auto com-
panies who are, in large measure, vic-
tims of the failure of Wall Street. 

Mr. MCGOVERN. Mr. Speaker, first I 
want to thank the gentlelady from 
Michigan, my Republican colleague, 
for making a very eloquent case as to 
why the bill that Chairman FRANK has 
put together is a bill worth supporting. 

At this time, I would like to yield 4 
minutes to the gentlewoman from Ohio 
(Ms. KAPTUR). 

Ms. KAPTUR. I thank the gentleman 
for yielding to me and rise in reluctant 
opposition to the rule and in strong op-
position to the bill. 

Now, let us get this straight: Hank 
Paulson, the former Goldman Sachs 
boss, now Secretary of Treasury, wants 
$350 billion more to burn after the first 
$350 billion of our taxpayers’ money 
was already wasted on the Wall Street 
bailout. Congress is being asked to do 
this a few days before a new President 
takes office. Hmmm, the timing of that 
even is suspicious just on the face of it. 
Why not wait until the new President 
takes office so he can really fix this 
right by using the FDIC and the SEC, 
as their past practices well dem-
onstrate? 

Why give all this power to Treasury? 
This would make sense to any rea-
soning person, unless of course you’re 
one of the bankster beneficiaries who 
have been planning this heist for a long 
time. It’s almost a perfect crime, too; 
complicated enough on the surface to 
intimidate the public and many in Con-
gress by using fear of the future to 
mask what is being perpetrated. 

The architects of this financial crime 
aim to cement the deal now—a perfect 
time—when the country is distracted, 
the Congress hoodwinked with no real 
oversight, at a moment of transition 
between two Presidents. The banksters 

aim to secure their last overdose from 
the U.S. Treasury with little oversight. 
The question is, will Congress be hood-
winked again, losing all reason? 

We can’t even account for what was 
done with the first $350 billion, so now 
we’re supposed to double that and give 
more? What we do know is that the 
home foreclosure crisis wasn’t helped 
by the first Wall Street bailout. Home 
foreclosures are escalating, getting 
worse. Why trust Treasury again? 
Meanwhile, Wall Street mega-banks 
have cleaned up as Main Streets across 
our country have lost 10 percent of 
their homes to foreclosure. 

The first TARP was adopted without 
hearings, real debate or amendments, 
without proper justification, safe-
guards or oversight. And then the Sec-
retary of Treasury didn’t do anything 
to help the housing crisis, instead 
using the money for banks to buy other 
banks through capital infusions, which 
should have been done by the FDIC 
anyway. 

Now it appears that Congress is gear-
ing up to give the Secretary another 
$350 billion to spend on—well, it’s not 
exactly clear on what. The legislation 
states that $40 to $100 billion is in-
tended for some kind of foreclosure re-
lief without specifying how it is to be 
accomplished. Is a $60 billion swing be-
tween these numbers the best we can 
do in estimating the cost of the pro-
gram? That’s more than we spend on 
several agencies of our government 
combined. What is the remaining $250 
billion to $310 billion to be used for? 
Who decides? Just Treasury again? Is 
this lunacy or collusion? 

If we are going to continue putting 
capital into financial institutions, 
shouldn’t we at least order the SEC to 
stop destroying capital through out-
dated real estate accounting? 
Shouldn’t we allow the President a bit 
of time to see if the Fed’s very aggres-
sive monetary policy activities, cou-
pled with enormous deficit spending 
we’ve already done, are having any ef-
fect? Why this rush? It’s overtime for 
justice to reign down. It’s time for this 
Congress to assume its constitutional 
responsibilities and not cede our power 
to the executive branch. 

b 1600 

May truth and justice will out. This 
bill won’t get either. 

I thank the gentleman very much for 
yielding. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume to 
simply congratulate my friend from 
Ohio for her very thoughtful remarks 
and to associate myself with the re-
marks that she offered. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. MCGOVERN. Mr. Speaker, I have 
no further requests for time, and I re-
serve the balance of my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, this has been a very 
challenging time for our Nation and 
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continues to be. I guess the stock mar-
ket closed 1 minute ago, and when I 
last saw it before coming down here on 
the floor, the DOW was down an addi-
tional 250 points. We are going through 
what obviously have been difficult 
times all the way across the board. 

My friends have pointed to the fact 
that we have had an unprecedented 
level of foreclosures on families who 
are in homes across the country, and 
my friend from Worcester correctly 
said that California has seen a 51 per-
cent increase in the number of fore-
closures. And it seems to me that we 
need to do everything that we possibly 
can to ensure, to ensure that the dif-
ficult economic times through which 
we’re now going come to an end just as 
quickly as possible. And when I think 
of action that needs to be taken, I be-
lieve that we need to do what we can to 
ensure that the American people are 
encouraged, through good public policy 
emanating from the United States Con-
gress, to engage in behavior that will 
help us reemerge. 

Now, as we look at this issue of the 
Troubled Asset Relief Program, the no-
tion of without any hearing, without 
any deliberation, without any discus-
sion of trying to resolve those pressing 
questions that have been put before us 
that we would just go ahead with a bill 
that everyone acknowledges is not 
going to become law as cover for us to 
then release the $350 billion is just 
plain wrong. I personally think that we 
should be incentivizing the American 
people with private market-oriented 
solutions to this problem. 

Now, as I said in the Rules Com-
mittee last night, what I’m about to 
say I know will not eliminate fore-
closures, but I think it will help to get 
at a very important problem that has 
been diminishing the value of homes 
across this country, and that is the 
number of foreclosures, by encouraging 
people to actually have a vested inter-
est in their home. 

Unfortunately, right now homes 
across this country are treated like 
rental units. Now, what do I mean by 
that? What I mean is that we know 
that many people have put absolutely 
nothing down on their homes, zero 
down, and have paid interest rates that 
have been dramatically below market, 
meaning they have no vested interest, 
no equity in that home. So what has 
happened? People have naturally 
walked away from those homes because 
they haven’t had equity in it. 

And then, of course, we have the 
problem where, because of the dimin-
ishing value and the size of mortgages 
that have existed, people’s value, the 
asset, the equity that they have in that 
home is substantially less than what 
they owe; so they’ve been led to walk 
away from it for those reasons. And it’s 
very tragic. And we all know from hav-
ing spoken with families, as I have, I’ve 
had friends who’ve tragically lost their 
homes, and it’s not easy. 

So a week ago yesterday, I intro-
duced legislation that would call pro-

spectively for us to do the following 
over the next 2 years: What we would 
do is we would say that an individual 
who agrees to put 5 percent down on 
their home, a 5 percent down payment, 
that they would have a $2,000 Federal 
tax credit. If they were to put 10 per-
cent down, they would have a tax cred-
it of $5,000. And if they put 15 percent 
down on that home, they would have a 
$10,000 tax credit. 

Now, why is it that I believe that 
that would play a role in solving this 
challenge that we have, Mr. Speaker? 
Because people would then have a vest-
ed interest. Remember I said that 
many people have put nothing down on 
their homes and have paid below-mar-
ket interest; so they have been treated 
like rental units. If we will encourage 
people to develop equity in their 
homes, I believe that that would go a 
long way over many of these proposed 
massive multi-billion dollar expendi-
ture packages, it would go a long way 
towards dealing with that huge sur-
plus, the inventory of housing that we 
have. So these are the kinds of creative 
proposals that we need to address. 

Unfortunately, the package that is 
before us has not allowed for a single 
hearing, a single discussion, a single 
debate in the 111th Congress on it. I 
will acknowledge, as I said, in the 110th 
Congress, sure, there were some hear-
ings that were held. But we have so 
many new Members of this institution, 
both Democrat and Republican, and 
they have come here and are expected 
to be part of this process, and they 
have been completely shut out when it 
comes to the issue of deliberation on 
this measure that is going to be before 
us tomorrow as we move through this 
general debate period later this after-
noon. 

So, Mr. Speaker, I’m going to urge 
my colleagues to vote ‘‘no’’ on this rule 
and ‘‘no’’ on the underlying legislation 
that is before us because it is not, it is 
not, unfortunately, going to create the 
kind of positive solution that I believe 
the American people deserve and ex-
pect from us. 

With that, Mr. Speaker, I yield back 
the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself the balance of my time. 

Let me be clear that the rule that 
we’re talking about right now and the 
bill that we’re talking about is not 
whether or not we should release the 
second $350 billion. That’s not what 
this is about. There is no funding at-
tached to this bill. The final vote will 
be on how the money, if released, 
should be spent. 

There are some who want to use this 
as a political football, but I think that 
would be a mistake. We know that 
there is an immediate crisis, and we 
need to deal with that. And we also 
know that banks are not releasing the 
funding that they received from the 
original $350 billion. We know that 
homeowners aren’t getting the help 
that they need. 

Now, I’m all for recapitalizing banks, 
but funds used to recapitalize banks 

should be used to help homeowners and 
to get the credit market moving again, 
not to raise stock prices or increase 
dividend payments for investors. Chair-
man FRANK believes that $40 billion, a 
minimum of $40 billion, of the remain-
ing funds should be used to address the 
foreclosure crisis, and I agree with 
him. It is critical that we provide a 
real roadmap on how this funding 
should be spent. 

The Congress will not be a rubber 
stamp of the executive branch, unlike 
the first 6 years of the Bush adminis-
tration. We will work with the Obama 
administration. And I should say that 
the statement by the Obama adminis-
tration, the statement by Larry Sum-
mers, is all very encouraging. It dem-
onstrates a real appreciation of what 
average people are going through. But 
having said that, we will also express 
ourselves on important issues like the 
TARP. 

Mr. Speaker, people do not want to 
hear our words. They don’t want us to 
feel their pain. They want us to take 
action. There is a real crisis in this 
country. People are losing their homes. 
And in the bill that Chairman FRANK 
and his committee have crafted, there 
are substantial efforts in this bill that 
will reduce mortgage foreclosures. 
That is a big deal in my district. It is 
a big deal in the districts of every sin-
gle Member in this Chamber. If some-
body doesn’t think that mortgage fore-
closures are a problem, then I would 
suggest they go back to their districts 
because there’s not a district in this 
country where this isn’t a problem. 

And while we argue about, well, let’s 
delay this some more, well, we’ll do 
even more hearings than the hundred 
hearings that have already been done 
on this issue, well, let’s attach some 
roadblocks so that nothing can ever 
happen, while we talk about all those 
things, people are losing there are 
homes. 

We were elected to help solve prob-
lems and fix things and make things 
better for people, for average people. 
And that is what this bill that Chair-
man FRANK has crafted attempts to do. 
This is a good bill. This complements 
what President-elect Obama has said 
he wants to do. This will help fix 
things. And I will remind my col-
leagues that President Obama’s view of 
the economic crisis is vastly different, 
thank God, from the view of President 
George Bush. 

So this is an important piece of legis-
lation. It is important that Members of 
the House of Representatives have a 
say in how this money will be spent if 
it is approved. And I would urge people 
to vote ‘‘yes’’ on the previous question 
on the rule, and when the bill comes 
up, I will urge people to vote ‘‘yes’’ on 
the underlying bill. 

Mr. COLE. Mr. Speaker, I rise today to 
speak to H.R. 2 and the State Children’s 
Health Insurance Program in general. Like 
many of my colleagues, I have been sup-
portive of the underlying legislation. However, 
the way in which the underlying legislation has 
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been brought forward under a closed rule is 
unforgiveable. This is simply just one more ex-
ample of the majority taking away the right of 
the minority to offer any type of substantive 
amendment or change to the legislation. 

Let’s review what has occurred this year 
with the Rules process. First, the majority has 
seen fit to remove the minority’s ability to offer 
a motion to recommit a bill promptly, taking 
away a right that even Speaker Joe Cannon 
sought to guarantee to the minority. Addition-
ally, as the first order of business, the majority 
decided to include two closed rules for H.R. 
11—Lilly Ledbetter Fair Pay Act, and H.R. 
12—Paycheck Fairness Act. Now, as their 
third order of business, the House Rules Com-
mittee and the Democratic Majority has de-
cided to once again close off debate and re-
ject the minority’s request to be able to offer 
even one amendment. 

Mr. Speaker, the fact is that this legislation 
was debated in the last Congress and the ma-
jority knows the minority has substantive and 
strong concerns regarding the way in which 
the underlying legislation will be implemented. 
This is a process that should be bipartisan. It 
is a program that has received bipartisan sup-
port in the past. It is a program that should be 
able to be genuinely debated. Why, in this 
time of dramatic political change, where the 
American people have demanded bipartisan-
ship, is the majority closing off any and all de-
bate? 

Mr. Speaker, the underlying legislation rep-
resents an expansion of the SCHIP program 
that undermines its original purpose. By ex-
panding the level of coverage to 300 percent 
of the Federal Poverty Level, FPL, this legisla-
tion goes far beyond the objective of covering 
low income families and now will cover some 
families who can even be subject to the Alter-
native minimum tax. This will eventually cause 
middle class families to be competing with the 
poor for coverage for their children, function-
ally turning it into another middle class entitle-
ment program. 

Furthermore, while this bill expands cov-
erage for children, it does much more. It now 
begins to cover childless adults, it contains 
provisions to expand coverage to low-income 
parents, and creates an Express Lane Enroll-
ment Option for states. The Express Lane En-
rollment Option is, perhaps, one of the most 
egregious provisions in the bill. It will function-
ally allow states to insure children who come 
from families making 330 percent of the Fed-
eral poverty level. 

Also, let’s take a look at how the majority 
derives the money to pay for this radical ex-
pansion of health insurance. First, they in-
crease the tobacco tax. However, the majority 
ignores the fact that increasing this tax almost 
always lowers the level of smoking, thus caus-
ing a delta between estimated and actual rev-
enues to be derived from this tax increase. 
Additionally, the majority has seen fit to cut 
SCHIP funding in the final budget year, using 
this as a workaround so that it complies with 
the PAYGO budget requirements. 

Mr. Speaker, while the original SCHIP has 
been supported on a bipartisan basis, this leg-
islation is neither bipartisan, nor fair. It cer-
tainly cannot be seen to be in accord with our 
new President-Elect’s position that we should 
work in a bipartisan manner. 

Mr. Speaker, with this in mind, I would en-
courage all members to vote against the rule, 
and the underlying legislation. There is no way 

that this Rule can be considered anything but 
an exercise in raw, crass one-sided partisan-
ship. Vote against the return of an imperial 
Congress, and vote against this rule. 

Mr. HARE. Mr. Speaker, I rise in strong sup-
port of this rule and the underlying legislation, 
H.R. 384, the TARP Reform and Account-
ability Act of 2009. 

Let’s review some of the headlines we’ve 
heard recently. 

ABC News: ‘‘After Bailout, AIG Execs Head 
to California Resort’’ 

NY Daily News: ‘‘Bailout will let Wall Street 
CEOs Keep Golden Parachutes’’ 

Washington Post: ‘‘Limits on Executive Pay 
May Prove Toothless’’ 

Enough is Enough! 
We are currently facing the worst economic 

crisis since the Great Depression. People are 
losing their jobs, homes, health care, and pen-
sions. 

I joined the majority of my colleagues last 
Congress to give the current Administration 
the authority to help restore the flow of credit 
in this country. In doing so, we authorized the 
Treasury to loan up to $700 billion to institu-
tions that were in danger of shutting their 
doors and called it the Troubled Assets Relief 
Program (TARP). Not passing the TARP 
would have led to a financial meltdown with 
unthinkable consequences for all Americans, 
including the loss of even more jobs. 

While I stand by my decision, I am angered 
by the way the Bush Administration has car-
ried out this program and how certain financial 
institutions have abused taxpayer dollars. 

I also believe the financial rescue package 
did not go far enough in helping working 
Americans stay in their homes. That is why I 
strongly support the legislation before us 
today. It includes provisions that will require 
the Treasury to take significant steps to pre-
vent home foreclosures. 

Additionally, the bill provides necessary con-
ditions for the release of the second $350 bil-
lion, such as: increasing transparency and 
strengthening accountability; closing loopholes 
for executive compensation; and allowing 
small financial institutions to be on the same 
playing field for receiving funds. 

This legislation must pass if we are to re-
lease the second half of the TARP funds to 
President-elect Obama. This is the bottom 
line: Either the banks spend this money to free 
up credit or they don’t get it all. The days of 
CEO’s enriching themselves with taxpayer 
money while average Americans struggle to 
make ends meet are over. Our country de-
serves better. 

I urge my colleagues to vote ‘‘yes’’ on the 
rule and the underlying legislation. 

Mr. MCGOVERN. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res-
olution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, this 15- 
minute vote on adopting House Resolu-
tion 53 will be followed by a 5-minute 

vote on suspending the rules and adopt-
ing House Resolution 40. 

The vote was taken by electronic de-
vice, and there were—yeas 235, nays 
191, not voting 7, as follows: 

[Roll No. 17] 

YEAS—235 

Abercrombie 
Ackerman 
Adler (NJ) 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boccieri 
Boren 
Boswell 
Boyd 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Gillibrand 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Al 

Green, Gene 
Griffith 
Grijalva 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Higgins 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McMahon 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler (NY) 
Napolitano 

Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Payne 
Perlmutter 
Peters 
Peterson 
Pingree (ME) 
Polis (CO) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Teague 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Visclosky 
Walz 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 

NAYS—191 

Aderholt 
Akin 
Alexander 
Altmire 
Austria 
Bachmann 
Bachus 

Barrett (SC) 
Bartlett 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 

Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
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Brady (TX) 
Bright 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Carter 
Cassidy 
Castle 
Chaffetz 
Childers 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dreier 
Duncan 
Ehlers 
Emerson 
Fallin 
Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gingrey (GA) 
Gohmert 
Goodlatte 
Granger 
Graves 
Guthrie 
Hall (TX) 
Harper 
Hastings (WA) 
Heller 

Hensarling 
Herger 
Hill 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
Johnson (IL) 
Johnson, Sam 
Jones 
Jordan (OH) 
Kaptur 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Kratovil 
Kucinich 
Lamborn 
Lance 
Latham 
LaTourette 
Latta 
Lee (NY) 
Lewis (CA) 
Linder 
LoBiondo 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 

E. 
Mack 
Marchant 
Massa 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Minnick 
Moran (KS) 
Murphy, Tim 
Myrick 
Neugebauer 
Nunes 
Nye 
Olson 

Paul 
Paulsen 
Pence 
Perriello 
Petri 
Pitts 
Platts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Radanovich 
Rehberg 
Reichert 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sanchez, Loretta 
Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Taylor 
Terry 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden 
Wamp 
Westmoreland 
Whitfield 
Wilson (SC) 
Wittman 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—7 

Boucher 
Herseth Sandlin 
Manzullo 

Sherman 
Snyder 
Solis (CA) 

Sullivan 

b 1638 

Messrs. FLAKE and BACHUS 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

REQUIRING COMMITTEES TO IN-
VESTIGATE REPORTS OF WASTE, 
FRAUD, ABUSE, OR MISMANAGE-
MENT 

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to 
the resolution, H. Res. 40, as amended, 
on which the yeas and nays were or-
dered. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
CARDOZA) that the House suspend the 

rules and agree to the resolution, H. 
Res. 40, as amended. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 423, nays 0, 
not voting 11, as follows: 

[Roll No. 18] 

YEAS—423 

Abercrombie 
Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boccieri 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boustany 
Boyd 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Bright 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson (IN) 
Carter 
Cassidy 
Castle 
Castor (FL) 
Chaffetz 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Coffman (CO) 
Cohen 
Cole 
Conaway 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 

Courtney 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Fallin 
Farr 
Fattah 
Filner 
Flake 
Fleming 
Forbes 
Fortenberry 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gillibrand 
Gingrey (GA) 
Gohmert 
Gonzalez 
Goodlatte 
Gordon (TN) 
Granger 
Graves 
Grayson 
Green, Al 
Green, Gene 
Griffith 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 
Herger 
Higgins 
Hill 
Himes 
Hinchey 
Hinojosa 
Hirono 
Hodes 

Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inglis 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Johnson, Sam 
Jones 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick (MI) 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Kucinich 
Lamborn 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Luján 
Lummis 
Lungren, Daniel 

E. 
Lynch 
Mack 
Maffei 
Maloney 
Marchant 
Markey (CO) 
Markey (MA) 
Marshall 
Massa 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul 
McClintock 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMahon 

McMorris 
Rodgers 

McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Myrick 
Nadler (NY) 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor (AZ) 
Paul 
Paulsen 
Payne 
Pelosi 
Pence 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pingree (ME) 
Pitts 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 

Price (GA) 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Rangel 
Rehberg 
Reichert 
Reyes 
Richardson 
Rodriguez 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Ross 
Rothman (NJ) 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schauer 
Schiff 
Schmidt 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shea-Porter 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 

Smith (TX) 
Smith (WA) 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Turner 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden 
Walz 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Westmoreland 
Wexler 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wittman 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NOT VOTING—11 

Boucher 
Buyer 
Ellison 
Herseth Sandlin 

Johnson, E. B. 
Manzullo 
Schock 
Sherman 

Snyder 
Solis (CA) 
Sullivan 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Two minutes remain in this 
vote. 

b 1647 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
resolution, as amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 
Mr. ELLISON. Mr. Speaker, on rollcall No. 

18, had I been present, I would have voted 
‘‘yea.’’ 

f 

PERSONAL EXPLANATION 

Mr. MANZULLO. Mr. Speaker, a family 
emergency required me to miss the last series 
of votes held today. Had I been present, I 
would have voted ‘‘no’’ on rollcall No. 17 (H. 
Res. 53) and ‘‘yea’’ on rollcall No. 18 (H. Res. 
40). 
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GENERAL LEAVE 

Mr. FRANK of Massachusetts. I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 384 and insert extraneous material 
thereon. 

The SPEAKER pro tempore (Mr. 
COHEN). Is there objection to the re-
quest of the gentleman from Massachu-
setts? 

There was no objection. 
f 

TARP REFORM AND 
ACCOUNTABILITY ACT OF 2009 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 53 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the consider-
ation of the bill, H.R. 384. 

b 1649 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the state of the Union for the 
consideration of the bill (H.R. 384) to 
reform the Troubled Assets Relief Pro-
gram of the Secretary of the Treasury 
and ensure accountability under such 
Program, with Mr. SALAZAR in the 
chair. 

The Clerk read the title of the bill. 
The CHAIR. Pursuant to the rule, the 

bill is considered read the first time. 
The gentleman from Massachusetts 

(Mr. FRANK) and the gentleman from 
Alabama (Mr. BACHUS) each will con-
trol 1 hour. 

The Chair recognizes the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, the parliamentary sit-
uation must be understood. Last year, 
when we responded to the urgent pleas 
of the Bush administration to author-
ize the $700 billion deployment of Fed-
eral funds to unstick the credit mar-
kets, we resisted their insistence that 
all the money be made available rap-
idly, and at least said that they would 
have the right to spend the first half, 
but after having spent the first half, 
would have to notify Congress of any 
intent to spend the second half, and 
that we would have 15 days in which to 
consider, under expedited procedures, 
resolutions to disapprove that. 

As the Bush administration began to 
administer this program, many of us 
became very unhappy, in particular, we 
felt that they had repudiated commit-
ments they had given to us to use a sig-
nificant part of the fund to diminish 
foreclosures. 

We also thought it was a mistake to 
provide infusions of capital to banks 
without any requirements as to what 
was done with that capital. The infu-
sion of capital was not, in itself, a bad 
idea, but doing it in a way without con-
ditions was in error. 

Because of the dissatisfaction with 
that and some other aspects, we made 

it clear, many of us, to the Secretary 
of the Treasury that any requests to 
free up the second 350 would be voted 
down by the Congress, possibly by a 
sufficient majority to override a veto. 
The Secretary of the Treasury, there-
fore, withheld using any of those funds. 

We now have a new administration 
coming in, and many of us believe that 
the new administration should have 
the opportunity to spend, lend, deploy 
the 350. The main argument against it 
is very simple; because the Bush ad-
ministration messed this up, we must 
not allow the Obama administration to 
do it. 

People talk about this program, the 
TARP, it is called, the Troubled Asset 
Relief Program, and they impute to it 
a personality. It becomes, in some of 
the rhetoric, a living organism. We 
can’t trust the TARP. The TARP was 
bad. 

Well, the TARP is not an organism. 
It has no mind; it has no spirit. It is a 
set of policy tools. And at the outset, 
the argument that because the Bush 
administration used those tools in 
ways that we disagree with, we should 
deny them to the Obama administra-
tion goes much too far. 

If I were to follow the principle that 
where the Bush administration did 
things badly, I would deny the Obama 
administration the chance to do them, 
we would not have a State Department 
because I don’t like the Bush adminis-
tration’s foreign policy on the whole. 
But I do not think we should therefore 
deprive the new President of the 
chance to do it. 

Instead, what we do, and here’s where 
the parliamentary situation comes in. 
We have a vote coming under the bill 
that we passed last year on resolutions 
of disapproval in the Senate and the 
House, and they cannot be stopped, 
thanks to the way we wrote this, by 
the Rules Committee, by a filibuster or 
by anything else. Prior to that vote, 
many us believe we, in the House, 
should make clear what conditions we 
would want to impose on this if it does 
go forward. 

Now, I believe the Obama administra-
tion will do this better than the Bush 
administration, but I want to go more 
than simply believing that. I think it is 
important that we pass this bill that 
makes clear what we believe should be 
in it, and hope that it passes the Sen-
ate, but even if it does not get taken up 
there for a while, and we’ve had long 
delays, have the administration com-
mit to it. 

Now, I’m somewhat bemused by my 
colleagues on the other side of the 
aisle. Trying to follow their path on 
this whole program has made me dizzy. 
Last year they were, at various points, 
ardently for it, then against it, then 
for it again. They were for it in the end 
only with a condition that had to be 
added to it involving insurance, which 
the Secretary of the Treasury of their 
administration said he did not think 
made any sense and he did not plan to 
include it. 

The leadership, I sympathize on the 
other side. They’ve got a membership 
that they have found hard sometimes 
to work with, and that has led the lead-
ership to go, in my judgment, in the 
last year, from obstruction to irrele-
vance to self-delusion. First they said, 
let’s not do anything. Then they ab-
sented themselves from negotiations 
involving the White House and the 
Treasury, the Senate Republicans and 
Democrats and ourselves. They just 
weren’t there, and they wouldn’t tell us 
what they thought. Then finally they 
felt they had to do something, so they 
said they would support the bill on 
condition that it include this insurance 
plan which the Secretary of the Treas-
ury has made very clear to people he 
intended to ignore. That gave enough 
of them enough comfort to vote for the 
bill. 

Now, we found that leaders on the 
other side who supported this when it 
was for the Bush administration, now 
want to deny it to the Obama adminis-
tration because they correctly realized 
that the Bush administration did not 
do it well. 

I know that quoting the Bible is in 
vogue in some circles. I’m not the best 
exegete, but I will say there is an anal-
ogy, you were told, I think, not to visit 
the sins of the father on the son, or 
maybe you’re told that you should. I’ll 
be honest and say I don’t quite remem-
ber. 

But I certainly do know that when 
you are dealing with important mat-
ters of public policy and tools that you 
give a President, visiting the sins of 
one administration on that administra-
tion which is not only coming after it, 
but repudiated it politically would be a 
great mistake. 

Now, the last point I would make is 
again to emphasize. This vote that we 
will take on this bill does not free up 
the money. It does not free up the 
money. It does not mean the money 
should be spent. It will mean, after we 
have dealt with the amendment proc-
ess, that if the money is spent, we want 
it spent in this way. There will be a 
separate vote on whether or not it 
should be spent. 

Now as I understand, I realize that 
my Republican colleagues in the lead-
ership, on the whole, intend now to re-
pudiate their support for this retro-
actively, but it comes too late. Pun-
ishing the Obama administration, de-
nying the incoming administration the 
opportunity to deploy these resources, 
particularly after they have agreed, as 
I believe they will, very explicitly with 
what the House thinks should be in-
cluded, would be a great mistake. 

And the last point I would make is 
this. If we do not pass this bill today, 
and I believe that, in a subsequent and 
independent decision, agree to release 
the $350 billion, we will make no 
progress in what is the single biggest 
economic problem we’ve been facing, 
namely, the foreclosure crisis, which 
has been the cause of so much else. 

There has been very little done in the 
foreclosure crisis. We have tried. We 
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passed a bill. It didn’t work very well. 
The one chance we have to bring relief 
to a substantial number of people fac-
ing foreclosure and, importantly, undo 
the economic harm that does for the 
country, because foreclosures don’t 
just hurt the person who’s losing the 
property. They have been a central 
cause of our economic problem, widely 
agreed upon by a wide range of econo-
mists. 

Passing this bill, and then in a subse-
quent vote, unrelated, but independent, 
but as part of a package, freeing up the 
second $350 billion, subject to the con-
ditions we put today, is the only way 
Members will have to see that fore-
closure diminution becomes a reality. 

So I hope this bill is passed. More im-
portantly, next week, I hope that if it 
is passed, we will then defeat the mo-
tion of disapproval. 

I reserve the balance of my time. 

b 1700 

Mr. BACHUS. I yield 4 minutes to the 
gentleman from Texas. 

(Mr. PAUL asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. PAUL. Although I recognize the 
chairman of the committee’s points 
that this literally is not the appropria-
tion, I rise in opposition to the bill, but 
I do want to speak out against this 
whole process of what we are trying to 
do with the bailout, not only this time 
but the time before. It is a system that 
has brought this country to its knees, 
and I think we haven’t recognized what 
the cause has been, and therefore, 
we’re not looking at this problem in 
the proper manner in order to solve the 
problem. 

There has been a lot of money in-
volved and a lot of money spent. There 
have been appropriations that we’ve 
made here in the Congress as well as 
the trillions of dollars the Federal Re-
serve has used to try to bail out the fi-
nancial industry, and nothing seems to 
be working. 

I think it’s mainly because we 
haven’t recognized nor have we admit-
ted that excessive spending can cause 
financial problems. Excessive debt can 
cause some problems. Inflation—that 
is, the creation of new money and cred-
it out of thin air—can cause a lot of 
problems, and we’ve been doing it for 
decades. It was predictable. It was not 
a surprise that we got ourselves into a 
financial mess because of a system that 
is deeply flawed. 

So what do we have? What have we 
been doing now for the last 6 months to 
a year? 

We have been spending more. We 
have been running up debt like we’ve 
never run up debt before, and we’re 
printing money like we never have be-
fore. We think that is going to solve 
the problem. That literally has been 
the cause: too much spending, too 
much borrowing and too much infla-
tion. 

I do want to address the subject more 
specifically about moral hazard and 

why the system was so deeply flawed. 
That is, when a Federal Reserve sys-
tem and a central bank create easy 
money and easy credit and they have 
interest rates lower than they should 
be, businesspeople do the wrong things. 
They make mistakes. It’s called 
malinvestments, and we’ve been doing 
it for a long time. It causes financial 
bubbles, and they have to be corrected. 

Actually, the recession is therapy for 
all of the mistakes, but the mistakes 
come, basically, from a Federal Re-
serve system that’s causing too many 
people to make mistakes. It causes sav-
ers to make mistakes. Interest rates 
are lower than they should be, so they 
don’t save. In capitalism, capital 
comes from savings, but for decades 
now, capital has come from the print-
ing press, and nobody has saved. 

That contributes to what we call 
‘‘moral hazard’’ as well as the system 
of the Fannie Mae and Freddie Mac 
system. It always had a line of credit. 
It never had to use it, but the assump-
tion was, if we ever got into any trou-
ble, the Treasury would be there, and 
the Federal Reserve would back them 
up. That existed for a long time, caus-
ing specifically the housing bubble to 
develop. 

Then we subsidized the insurance. 
The government-subsidized insurance 
program further promoted the prin-
ciple of moral hazard—people doing 
things, spending money and investing 
in the incorrect way. 

Then with the assumption that we’re 
all going to be bailed out, which we’re 
endorsing by bailing everybody out, 
people say, ‘‘Well, no sweat because, if 
there is a mistake, the government will 
come to our rescue.’’ That’s part of the 
system of the FDIC. Now, nobody can 
conceive of the notion that we could 
live without an FDIC, but the truth is 
that a private FDIC would never per-
mit this massive malinvestment. There 
would be regulations done in the mar-
ketplace, and there would not be this 
distortion that we’ve ended up with. 

So this bill actually makes it perma-
nent that the insurance will be $250,000 
per depositor. Now you say, on the 
short run, that’s pretty good because 
that conveys confidence to the system 
because at least we know that our de-
posits are secure. This is true. It helps 
in the short run, and generally, this is 
the way we work here. We always say, 
On the short run, this is going to be a 
benefit. On the short run, the bailout 
will help. On the short run, we will do 
‘‘this.’’ Actually, on the short run, 
there is a great deal of harm that’s 
done. As a matter of fact, today, the 
long run is here. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield 2 minutes to the gen-
tlewoman from Wisconsin (Ms. MOORE), 
a member of the committee. 

Ms. MOORE of Wisconsin. Mr. Chair-
man, I rise to enter into a colloquy 
with Chairman FRANK. 

Mr. Chairman, as you know, our 
State housing finance agencies are fre-
quently the only source of credit for 

first-time low- and moderate-income 
home buyers. However, the frozen cred-
it markets have cut off their ability to 
sell their mortgage revenue bonds that 
fund their activities, forcing many of 
them to severely cut back their pro-
grams and forcing others to just stop 
completely. 

Additionally, unlike many of the de-
pository institutions that have already 
accessed the TARP funds from the first 
tranche but have not passed those 
funds on to consumers, we know that 
housing finance agencies will imme-
diately lend any money they receive 
through the TARP directly on to po-
tential home buyers. 

My question, Mr. Chairman, is: Rec-
ognizing the vital role that FHAs can 
play in alleviating the financial credit 
crisis, I want to first encourage the 
Treasury Department to use those 
TARP funds to purchase FHA mort-
gage revenue bonds, and I want to 
know if there is any authorization in 
this legislation to do so. 

Mr. FRANK of Massachusetts. If the 
gentlewoman would yield, in title IV of 
the bill, we list some high-priority 
items where we expect these funds to 
be deployed, and we say that, if they 
are not deployed, we have to get an ex-
planation in writing as to why that 
wasn’t possible. In general, aid to mu-
nicipal finance and housing, as part of 
that, is clearly included. 

Ms. MOORE of Wisconsin. Well, 
thank you, Mr. Chairman. 

Mr. BACHUS. Mr. Chairman, I yield 2 
minutes to the gentleman from Indiana 
(Mr. BURTON). 

Mr. BURTON of Indiana. Mr. Chair-
man, not long ago, the Secretary of the 
Treasury came into our conference, 
and he was visibly shaken. He said, if 
we didn’t pony up $700 billion in a short 
period of time, the entire economy of 
the United States was going to dis-
solve, and we would have a major de-
pression. There was no plan. It was just 
‘‘give us $700 billion.’’ 

Instead of talking about long-term 
solutions, such as tax cuts, for the peo-
ple across the board or instead of stop-
ping capital gains and doing away with 
capital gains taxes for a couple of years 
to stimulate investment, they said, 
Throw $700 billion at us, and we’ll solve 
the problem. 

Well, here we are a short time later. 
$350 billion has been spent, and nobody 
knows where. I mean, we come down to 
this floor. We start talking about the 
things that have been accomplished. 
We still have people losing their 
homes. The financial system in this 
country is in really bad shape, and 
companies are going bankrupt. $350 bil-
lion has been spent, and nobody knows 
where. I know part of it went to buy a 
bank in China. I’m sure the American 
taxpayers really appreciate that. 

Now they’re saying we’ve got to give 
another $350 billion very quickly or, 
once again, the sky is going to fall. 
Well, the sky has been falling, and it 
seems to me that we ought to have a 
plan that deals with the long-term fi-
nancial problems facing this country. 
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The long-term financial problems fac-
ing this country involve investment, 
jobs, and economic growth. The only 
way you’re going to get economic 
growth is to stimulate the economy by 
creating an incentive for people to in-
vest. Tax cuts. We need to cut capital 
gains. I don’t think anybody is really 
listening, but we need to cut capital 
gains. We need to have tax cuts across 
the board. If we do that, I think you’ll 
start to see signs of recovery in the 
not-too-distant future. 

In the meantime, we may have to 
pony up a few more hundred billion 
dollars to keep things going while this 
takes place, but we need an overall 
plan, not just another $350 billion 
thrown at the Federal Reserve. 

The Acting CHAIR (Mr. MURPHY of 
Connecticut). The gentleman’s time 
has expired. 

Mr. BACHUS. I yield an additional 30 
seconds to the gentleman from Indiana. 

Mr. BURTON of Indiana. Let me just 
summarize by saying that we need a 
plan, a comprehensive plan, that in-
volves not only spending this $350 bil-
lion but also a plan that will involve 
tax cuts across the board and incen-
tives for business to invest, such as a 
cut in the capital gains tax rate and 
cuts in business taxes across the board. 
If we do that and come up with a com-
prehensive plan, maybe we could work 
our way out of this, but we certainly 
cannot do it by just throwing more 
money at the problem. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, California has been one of 
the epicenters of this foreclosure crisis, 
and the delegation has worked very 
closely together. One of those leading 
that effort is the gentlewoman from 
California (Mrs. TAUSCHER). I yield her 
21⁄2 minutes. 

Mrs. TAUSCHER. Mr. Chairman, I 
rise to engage in a colloquy with Chair-
man FRANK. I want to thank Chairman 
FRANK for his leadership and for 
crafting this very, very important bill. 

I’ve been very proud to work on this 
issue with my colleagues—sub-
committee Chairwoman WATERS, the 
head of our congressional delegation; 
Ms. LOFGREN and Mr. CARDOZA from a 
neighboring district of mine in Cali-
fornia. 

In California, we have among the 
highest rates of foreclosure in the 
country. Sixty-eight percent of the 
home sales in my district of Solano 
County are foreclosed properties. Home 
values in the Bay Area have fallen 40 
percent since their peak in 2007. Fur-
ther, thousands of my constituents owe 
more than their homes’ values and 
have little incentive to stay in their 
homes. 

I appreciate the efforts of the chair-
man and of the committee to work to 
direct a portion of the TARP funds to 
foreclosure mitigation. I thank you, 
Mr. Chairman, for including language 
in this bill that will address areas with 
high foreclosure rates. 

For too long we have not addressed 
the root causes of this crisis. As we 

move forward with this legislation, I 
would like to continue to work with 
Chairman FRANK and with the com-
mittee to help address the areas hard-
est hit by high foreclosure rates, de-
clining home values, and rising unem-
ployment. I believe it is important we 
address the crisis in these disaster 
areas. 

I ask the chairman to help me pro-
vide relief to these victims. I yield to 
the chairman. 

Mr. FRANK of Massachusetts. If the 
gentlewoman would yield, I completely 
agree with that statement. 

As she knows, because she was a 
major part of this, there is an amend-
ment included in the manager’s amend-
ment that was authored by herself and 
by her colleague from California, Mr. 
CARDOZA, whose eloquence on behalf of 
the people facing foreclosure cannot 
fail to move anyone who listens to him. 
That says it beyond the current fore-
closure relief that will be in this bill, 
and it will be the only foreclosure re-
lief we will get if this money isn’t 
made available. We are mandating that 
a further study be made to help people 
who might be facing foreclosure in the 
future and to deal with the broader as-
pects of the problem. 

So I thank the united efforts of the 
people of California, the Members from 
California, for helping improve this 
bill. I give them my commitment that, 
as chairman of the committee, I will be 
working with them to go further. 

Mrs. TAUSCHER. I want to thank 
Chairman FRANK for recognizing that 
California has been particularly hard 
hit, and I look forward to working with 
him and with my other colleagues to 
ensure that Federal foreclosure mitiga-
tion efforts effectively address these 
areas that have been most affected by 
the economic crisis. 

I urge everyone’s support for the bill. 
Mr. BACHUS. Mr. Chairman, I yield 4 

minutes to the gentleman from Texas 
(Mr. NEUGEBAUER). 

Mr. NEUGEBAUER. Mr. Chairman, I 
think I heard the distinguished chair-
man voicing some frustration with this 
current administration on how the 
TARP program was put together. I 
think a lot of Members who voted for 
this program, including the chairman, 
have had second thoughts because we 
hastily gave the authority to the ad-
ministration with no plan and, more 
importantly, with no exit strategy. 

I would remind the chairman that 
the incoming new Secretary, should he 
be confirmed and move through some 
issues that he may have, was at that 
table when designing the TARP pro-
gram. So, if we’re passing out blame, 
there may be a lot of places to pass out 
blame, but here is the most important 
thing: 

Everybody who voted for that has 
been having second thoughts because, 
quite honestly, the money didn’t get 
spent like it was represented it was 
going to get spent. There have been 
some intended consequences, but there 
have also been some unintended con-

sequences of the money we passed out, 
because we started picking winners and 
losers. Any time the government starts 
picking winners and losers we’re going 
to get in trouble. 

The issue is what to do with this next 
$350 billion. Everybody kind of thought 
we were going to have some say-so over 
this next $350 billion, but in fact, we’re 
not. This bill may pass in this House. 
It will never become law. The Senate 
has already said they will not take this 
bill up. So what should we be doing? 

Well, on both sides of the aisle, what 
we should be doing here is coming back 
and doing an autopsy on how we spent 
the first $350 billion, what the results 
of that have been, and should we even 
look at or consider the additional $350 
billion. 

The American people are not very 
happy about this. We are passing out 
money carte blanche. We have rel-
egated the constitutional responsi-
bility of this House by just giving the 
administration, whether it’s this cur-
rent administration or the new admin-
istration, $700 billion and saying, Do 
the best you can. I don’t think anybody 
thinks that’s a very good plan. 

In fact, the chairman has, in most 
cases, been very open and has had 
markups and has had a vetting of legis-
lation. Quite honestly, I’m very dis-
appointed. Quite honestly, in this case, 
this is one person’s bill. Although this 
bill will not become law, one person is 
going to determine where the next $350 
billion is going to go. 

What we ought to be doing is having 
hearings. In the past, the chairman has 
had hearings—bringing people in here 
and asking them to account for the 
money that has been given them. Also, 
talk about what is the best way to do 
that. 

Now, I did not vote for it, and I want 
to be clear about this. I voted against 
it twice. Some people voted for and 
against it. The chairman said we 
weren’t clear. I’m very clear as to how 
I voted on it. I voted against it because 
I have a real problem of, cart blanche, 
giving people $700 billion of the Amer-
ican taxpayers’ money with no plan. 

b 1715 
More particularly, no accountability. 

We have not seen any particular re-
ports. We have a gentleman from Texas 
who sits on an oversight board. He’s 
openly said he’s not sure exactly 
what’s going on because the amount of 
information he’s receiving is in ques-
tion. That bothers me. It should bother 
the American people. It should bother 
Members on both sides of the aisle that 
we are not doing the people’s business. 

The way we do this right, if we’re se-
rious about doing this right, is we stop 
this process. We put it on hold, we ask 
the new administration to step forward 
with a plan, we get Members on both 
sides of the aisle to look at that plan, 
we vote, we offer amendments, we open 
that process so that when we go back 
home, we can say, ‘‘You know what? 
We think we did what was in the best 
interest of the American people.’’ 
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But when you close the process, when 

you try to change the original intent of 
TARP, which was to use American tax-
payers’ resources to loan to or to guar-
antee and with the hopes of getting 
back—in fact, even people were talking 
about we may even make money on 
this. But many of the provisions, un-
fortunately, of this bill aren’t intended 
to get any return on the taxpayers’ 
money, particularly then we’re moving 
away from an asset program to an enti-
tlement program, and it deserves bet-
ter consideration. 

I urge Members not to vote for this 
bill. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, time is limited so I want to 
give myself 30 seconds to rebut the in-
accuracies we’ve just heard. 

First of all, the gentleman said we’ve 
closed the process. I have no idea what 
he is talking about. I suspect he does 
not either. This is a very open process. 
We solicited amendments. A number of 
amendments were offered, a number of 
amendments from both parties will be 
made in order, a number of amend-
ments from both parties have already 
been accepted in the manager’s amend-
ment. 

The accusation that this is closed is 
just wildly off base. It has been a very 
open process, and I would say a major-
ity of the amendments that have been 
offered made sense, and we’ve agreed to 
them. And to say it is a one-person bill, 
in fact we have opened it up. 

Now, Members who did not offer 
amendments—I will acknowledge. If 
you didn’t offer an amendment, Mr. 
Chairman, it wasn’t put in the bill. But 
this bill has been open, and the rule to-
morrow will make that clear. 

I now yield 21⁄2 minutes to the gen-
tleman from New Jersey (Mr. 
PASCRELL) who’s had a lot of input in 
this bill, which I guess makes it still a 
one-man bill. 

Mr. PASCRELL. Mr. Chairman, I 
want to thank the chairman for all 
that he’s done to make this an ac-
countable piece of legislation. You 
would think this is a movie out of the 
1950s, TARP 2. You know, I can see 
what’s happening. 

No. This is realistic. We’re going to 
know what’s going to be in the bill, in 
this legislation. 

But Chairman FRANK, sales are down 
30 to 50 percent in the automobile in-
dustry. States are losing revenue 
throughout the United States of Amer-
ica, and we know that confidence of the 
consumer is certainly not where we 
would want it. 

So I request and engage in a brief col-
loquy regarding H.R. 384 with your per-
mission. 

As you know, Mr. Chairman, the leg-
islation we have before us is not a de-
bate focused on the interest of big busi-
ness. This legislation is, instead, un-
mistakably intended to serve Ameri-
cans across the Nation. I want to com-
mend you personally for your leader-
ship and commitment to providing un-
ambiguous directives on how the TARP 

funds must be used for ensuring that 
the funds will provide relief to Main 
Street. This is the difference between 
now and a few months ago. I want to 
commend you for this. It is a fact that 
the first TARP failed to meet the in-
tent of the Congress. Today is our op-
portunity to make sure that funds flow 
directly to Americans. 

Wouldn’t you agree with me, Mr. 
Chairman? 

Mr. FRANK of Massachusetts. If the 
gentleman would yield, absolutely. 

I believe that the difference in the 
way the TARP will be administered in 
the new administration and the last 
administration will be very glaring, 
and frankly, I think that one of the 
motivations on some of my Republican 
colleagues to kill this now is that they 
fear the contrasts that will be pre-
sented between the very responsible 
and effective administration of this by 
the new administration and the inap-
propriate way of the last administra-
tion. 

Mr. PASCRELL. I would agree this is 
night and day. I testified last month, 
as you remember, before the Financial 
Services Committee on the need to 
open up the credit markets for con-
sumers. That’s what we are all about. 
Title III of TARP will help to open the 
credit markets for auto loans. Specifi-
cally, it clarifies and confirms the 
Treasury’s authorization to provide as-
sistance to automobile manufacturers. 

We can provide lots of money to the 
Big Three. If we don’t sell cars, if we 
don’t have traffic in those dealers, they 
not only close, we have an extended re-
cession in the economy. 

Most importantly, this bill will help 
those borrowers that have good credit 
access the necessary financing for auto 
loans. Wouldn’t you agree, Mr. Chair-
man, that’s a major problem: those 
who can’t get credit aren’t getting it? 

The Acting CHAIR. The time of the 
gentleman has expired. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield the gentleman 30 ad-
ditional seconds, and ask him to yield 
to me. 

Mr. PASCRELL. I yield to the gen-
tleman. 

Mr. FRANK of Massachusetts. Abso-
lutely. This is a necessary component 
of our efforts to keep the American 
automobile manufacturers from going 
under. We give this authority—we re-
assert this authority to Treasury, and 
we intend to be very, very insistent 
that they use it. 

Mr. PASCRELL. Mr. Chairman, 
TARP 2 also clarifies Treasury’s au-
thority to provide support to the fi-
nancing arms of automakers for financ-
ing activities to ensure that they can 
continue to provide needed credit, in-
cluding through dealer and other fi-
nancing of consumer and business 
autos and other vehicle loans. 

This is 20 percent of our retail econ-
omy. 

The Acting CHAIR. The time of the 
gentleman has again expired. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield the gentleman 10 ad-
ditional seconds. 

He is absolutely right, and once 
again, we underlined this authority 
and we intend to be very insistent that 
it be used. 

Mr. PASCRELL. Mr. Chairman, it 
must be clear to everyone in this body, 
Democrats and Republicans, that the 
best way to get out of this recession is 
to encourage consumer spending, and 
this bill does that. Retail, rational con-
sumption. 

Mr. BACHUS. Mr. Chairman, I yield 4 
minutes to the gentleman from Texas 
(Mr. HENSARLING). 

Mr. HENSARLING. I thank the gen-
tleman for yielding. Mr. Chairman, I 
must admit that I find it somewhat 
ironic that the biggest critics of the 
bailout legislation are the very people 
who wrote the bailout legislation. 
Many are shocked at the lack of trans-
parency and what they would view as 
the apparent lack of effectiveness. 
Again, these are the people who wrote 
the bill. 

I think the bill that is before us is a 
tacit admission that they didn’t get it 
right in the first place. You know, Mr. 
Chairman, I don’t say that in trying to 
assess blame. There were Members on 
both sides of the aisle who supported 
that legislation in good faith. I was not 
among them. I supported an alter-
native piece. 

But I do say this to make the point 
that here is another piece of legislation 
being rushed to the floor. Haste makes 
waste. The first TARP bill was fraught 
with unintended consequences, and 
now we are here, perhaps with Son of 
TARP—I believe the previous speaker 
said—maybe it’s fraught with unin-
tended consequences as well. 

Mr. Chairman, I would also ask a few 
questions and make a few observations. 

You know, if government spending 
money could solve the problem, we’re 
up to about $7 or $8 trillion of potential 
taxpayer exposure already. Now, I 
don’t believe the taxpayers will have to 
pay the entirety of the bill, but if they 
did, we’re looking at almost $100,000 
per American family. And here is an-
other $350 billion on top of that, Mr. 
Chairman. 

And I have the question, where is the 
plan? Where is the incoming adminis-
tration’s plan for the $350 billion? 

And last I looked, Mr. Chairman, 
Congress doesn’t have any extended re-
cess scheduled until April, and cer-
tainly the majority has proven their 
ability to ram through legislation in 
24-, 48-hour’s notice. Why do we have to 
hand over an additional $350 billion of 
hard-earned taxpayer money to an ad-
ministration that hasn’t taken office, 
who hasn’t even presented us a plan? 
Why is Congress yielding, yielding 
their spending prerogatives at this 
time? I simply don’t understand it. 

Now, Mr. Chairman, it appears that 
we are given three different choices 
here: number one, we can vote to dis-
allow the second $350 billion without 
receiving a plan. That’s simply what I 
advocate. Some may, once again, want 
to give the $350 billion check to the ad-
ministration. 
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And then there’s Chairman FRANK’s 

plan. We will give them the $350 billion, 
but we will attach certain strings to it. 
Now, I agree with the chairman when 
it comes to accountability. There are 
certain strings of his that I would 
agree with. I don’t understand why you 
would hand over money and not at 
least set up some provision for know-
ing how it’s spent or be able to meas-
ure whether or not the plan is suc-
ceeding. And I compliment the chair-
man for that. 

Outside of that, Mr. Chairman, I do 
not believe that I agree with his other 
extremes. 

Number one, I believe that he has a 
string that has the Federal Govern-
ment picking winners and losers. Now, 
he and the previous speaker had a col-
loquy regarding the auto industry. Mr. 
Chairman, I don’t know what industry 
isn’t suffering in this economy. If it’s 
the auto industry today, is it the air-
line industry tomorrow? Is it the tour-
ist industry on Thursday? And when 
does Starbucks get in line? We’re not 
helping the entire economy. 

This TARP legislation I believe im-
plicitly picks winners and losers. 

Second of all, we start going down 
this road of putting government ob-
servers in the boardrooms. I mean, the 
government agent who observes today 
will suggest tomorrow, and he, I assure 
you, will mandate on Thursday. I’ve 
seen this before. I don’t want to go 
down this road, Mr. Chairman. 

And then last but not least, taking 
money away from people who are cur-
rent on their mortgage and giving it to 
people who aren’t current on their 
mortgage is no way to work our way 
out of the economic peril that we find 
ourselves in. 

We need tax relief for families. We 
need tax relief for small businesses. We 
need to grow our way out of this eco-
nomic crisis. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield 21⁄2 minutes to one of 
our freshman Members, a man with 
great experience in municipal govern-
ment, the gentleman from Virginia 
(Mr. CONNOLLY). 

Mr. CONNOLLY of Virginia. I thank 
the distinguished chairman. 

I rise for the purpose of a colloquy 
with the distinguished chairman. I 
know that he shares my concern with 
respect to the current state of the mu-
nicipal bond market in the United 
States. Following the meltdown of last 
fall, investors fled from bond markets 
to U.S. Treasury notes. As a result, our 
State and local governments are expe-
riencing limited access to the capital 
markets due to the liquidity crisis. 

The double-whammy has effectively 
denied many of the municipal taxes 
and bond issuers across the country 
any ability with which to finance cap-
ital projects. As we already know, our 
partners in State and local govern-
ments are already facing tough finan-
cial choices, but if this particular issue 
is not addressed, it could lead to a con-
traction of the national economy to 

the tune of hundreds of billions of dol-
lars at precisely the time we are trying 
to stimulate it. 

I would ask the distinguished chair-
man of the Financial Services Com-
mittee, is his understanding about the 
current state of the municipal bond 
market similar to that I just de-
scribed? 

Mr. FRANK of Massachusetts. If the 
gentleman would yield, yes, I very 
much agree. 

I think one of the most sympathetic 
victims of this financial crisis has been 
the municipalities. The capacity to fi-
nance what’s necessary for the quality 
of the life of their constituents has 
been impaired by factors well beyond 
their control. And the gentleman is ab-
solutely right that we have an obliga-
tion to try to come to their aid which 
this bill would mandate be done. 

Mr. CONNOLLY of Virginia. I thank 
the chairman. 

And I would ask for his consideration 
of a proposal to direct the Secretary of 
Treasury to establish a program to pro-
vide direct credit enhancements or in-
surance from municipal bonds to help 
State and local governments to move 
forward on their civil-ready projects 
now on hold. 

Mr. FRANK of Massachusetts. Would 
the gentleman yield? 

Mr. CONNOLLY of Virginia. Yes, sir. 
Mr. FRANK of Massachusetts. I am 

in complete agreement, and while that 
would be beyond the scope of this, as 
the gentleman knows—I know he’s not 
suggesting we do it here—I guarantee 
we will be having hearings later this 
year on the proposal. 

My own view is that some form of in-
surance would be there. 

The most unjustified risk premium 
being paid in America is by those mu-
nicipalities that issue particularly full 
faith and credit general obligation 
bonds. 

I welcome the gentleman as someone 
with the municipal government experi-
ence that he’s most recently had, and I 
look forward to drawing on that experi-
ence as we help correct this situation. 

Mr. CONNOLLY of Virginia. I look 
forward to cooperating with the distin-
guished chairman, and I thank him for 
his consideration and time. 

Mr. BACHUS. Mr. Chairman, I yield 3 
minutes to the gentleman from South 
Carolina (Mr. BARRETT). 

Mr. BARRETT of South Carolina. I 
thank the gentleman for yielding. 

Mr. Chairman, before coming to Con-
gress, I owned a small furniture store, 
the best and only store in Westminster, 
South Carolina. We sold only furniture. 
We did one thing, and we did it pretty 
good. 

And before that, I was a captain in 
the United States Army. I had a pretty 
clear job title. 

In both organizations, I was taught 
to keep operations focused and not ex-
pand our mission beyond its initials 
goals. 

So what does this have to do with the 
legislation that we’re talking about 

today? Well, unfortunately, this bill is 
a perfect example of Congress’ bad hab-
its of expanding its initial missions, a 
habit that brought us Fannie Mae and 
Freddie Mac, the Community Reinvest-
ment Act, and guess what, the alter-
native minimum tax. 

b 1730 

I voted for the Emergency Economic 
Stabilization Act to restore liquidity 
and stability into America’s financial 
system, allowing American businesses 
to access credit so they could obtain 
inventory, buy supplies, and make pay-
roll. I supported this act to prevent 
what many experts called an ‘‘eco-
nomic tsunami,’’ and I’m glad that we 
haven’t seen the widespread financial 
mayhem that I think was certain. 

We had to take extraordinary meas-
ures during those extraordinary times, 
but don’t you think it’s common sense 
to examine how we spent the first $350 
billion before we even discuss how 
we’re going to spend the second $350 
billion? I agree with my colleagues 
that the first $350 billion was spent too 
hastily and haphazardly, and I believe 
there was not enough oversight or 
planning by the Treasury Department 
for how this money was to be used. 
However, I fully support the efforts of 
this bill to improve transparency, over-
sight and disclose exactly how the tax-
payer money is being used, but I’m ex-
tremely concerned that this legislation 
expands the goals of the Troubled As-
sets Relief Program and brings us even 
further from its original mission, 
which did not include providing a fund 
to prop up failing corporations or put-
ting politically-motivated mandates on 
private businesses in exchange for gov-
ernment funds. 

This legislation will expand govern-
ment interference in the private mar-
kets even more, Mr. Chairman, and I 
urge my colleagues to oppose H.R. 384. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield 2 minutes to one of 
the most energetic and informed mem-
bers of the committee, the gentleman 
from Georgia (Mr. SCOTT). 

Mr. SCOTT of Georgia. First let me 
address a couple of points that the 
other side has mentioned. The first er-
roneous statement is that this is a one- 
person bill, the chairman’s. Nothing 
could be further from the truth. This 
has been an open process. Many of the 
amendments and concerns of the other 
side have been added to this bill. 

Tomorrow we are going to have 
amendments that the chairman has 
made allowable for the other side to be 
debated on this bill. Many of the con-
cerns that I had raised in the early 
part of the first expenditure of the first 
$350 billion are incorporated in this. 
Many of the ideas that Congresswoman 
MAXINE WATERS and I, in our concern 
about the housing and the home fore-
closures, are a part of this bill, any 
number. We’ve had hearings. So I think 
it is very important for that statement 
to be shot down as erroneous and un-
fair to our distinguished chairman, for 
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he has certainly had a very open proc-
ess. 

Now, I’ve listened to the other side, 
and you talk about putting a plan to-
gether. You talk about not making the 
mistakes that we’ve made before. The 
mistakes we made before were in the 
hands of this administration, with this 
Treasury Department that came in and 
said he wanted the $350 billion for one 
thing, which was to take the spoiled 
assets off the books, he didn’t use it for 
that. Before we could get on an air-
plane and get out of Dodge he had 
changed the whole plan, gave the banks 
$290 million just like that, before we 
could even put the Inspector General in 
place, before we could put the over-
sight in place. 

What this bill does is correct that 
mistake, puts a plan in place that will 
bring the reporting, bring the moni-
toring, the accountability and the 
transparency to this and will have up-
front agreements on how these funds 
will be used. 

And let me just state for the record 
that in this morning’s Politico there is 
an interesting poll that drives home 
the basic need and the substance for 
this bill. In that poll it says that 5 per-
cent of the American people—only 5 
percent of the American people—be-
lieve and have a great deal of trust 
that the Federal Government will han-
dle its financial responsibilities respon-
sibly. This measure goes right to the 
heart of that and makes sure that we 
put in place a way in which we guar-
antee that we will make sure that this 
$350 billion is handled responsibly. 

Mr. BACHUS. Mr. Chairman, can I 
inquire into the time left on both sides. 

The CHAIR. The gentleman from 
Alabama has 431⁄2 minutes remaining; 
the gentleman from Massachusetts has 
40 minutes remaining. 

Mr. BACHUS. Mr. Chairman, I yield 4 
minutes to the gentleman from Geor-
gia (Mr. PRICE). 

Mr. PRICE of Georgia. I want to 
thank the gentleman from Alabama for 
his stellar leadership on this issue. 

Well, Mr. Chairman, here we are, an-
other $350 billion, $350 billion. Now, I 
don’t want to overstate the obvious, 
but Mr. Chairman, that’s money that 
we don’t have. 

In addition to that, the process 
points that have been made I think are 
incredibly important. We haven’t had 
any appropriate committee work. 
We’ve had a discussion, but there 
hasn’t been the hearings devoted spe-
cifically to this bill. There hasn’t been 
a markup. We haven’t had the oppor-
tunity in committee to amend this bill, 
to have Member input. Members 
haven’t had the opportunity to provide 
input into the development of the leg-
islation. The mere fact that there are 
70 amendments filed with the Rules 
Committee, 50 of them from Demo-
crats, clearly demonstrates that Mem-
bers on both sides of the aisle have con-
cerns about this legislation and ideas 
that they would like to share. 

We’ve seen bailout after bailout after 
bailout, yet our constituents have felt 

no relief. We cannot, in good con-
science, allow the government to dig 
deeper into their pockets and spend 
their money without giving their elect-
ed Representatives the opportunity to 
be heard. 

Fundamentally, Mr. Chairman, we’re 
talking about examining a vital role. 
What’s the vital issue that says a lot 
about what we believe our government 
role ought to be? We’re being asked to 
entrust Treasury with the authority to 
spend an additional $350 billion, a huge 
sum of money, and allowing them to 
take on additional risk to the tax-
payers by pursuing modifications that 
have not yet proven to be a wise in-
vestment. 

Now, we can all agree that the over-
sight of the initial TARP program has 
been wanting, there’s no doubt about 
that; that’s evidenced by the fact that 
Treasury completely shifted the origi-
nal purpose of the program without 
consultation or consequence. Treasury 
has failed to answer basic questions, 
they have struggled to track the bil-
lions of taxpayer dollars, and they 
seem to have no way to measure the 
success of this program. 

When Secretary Paulson initially ap-
proached Congress with an urgent re-
quest for funding and broad authority 
to stabilize the economy, a representa-
tive from the Treasury admitted that 
they were arbitrarily picking a num-
ber. In fact, when we asked a senior 
member at the Treasury Department 
how did they arrive at $700 billion, do 
you know what they said, Mr. Chair-
man? They said, ‘‘We needed a really 
big number.’’ Well, that’s not terribly 
encouraging as to how to arrive at the 
amount of taxpayer money that they 
are putting at risk. 

There have been no indications that 
the last tranche of funding is needed, 
indeed, to further stabilize the econ-
omy. There have been no emergency 
meetings to explain why this money is 
necessary and how it would be used ef-
fectively to justify this release. In fact, 
just a few days ago Mr. Kashkari de-
scribed our financial system as ‘‘fun-
damentally more stable’’ than when we 
began. 

Ultimately we have seen, through the 
failures of the TARP program and the 
Hope for Homeowners Program, that 
the government isn’t the solution to 
all of our problems. Again, we’ve seen 
bailout after bailout, but there doesn’t 
yet seem to be any relief for constitu-
ents and taxpayers. It’s because of the 
hasty passage of the TARP program in 
the first place that we’re now in the 
position to consider sweeping changes 
to the program. 

The regular democratic process in 
order would ensure that all Members of 
Congress can make their voice heard 
on this very important issue. To say 
that there isn’t time to have a markup 
is not only disingenuous, Mr. Chair-
man, it simply is not true. We should 
take the time necessary to ensure that 
we are truly acting in the best inter-
ests of the American people. Perhaps if 

we had taken the time to allow for 
markup and evaluation initially, we 
would not be in the situation that we 
find ourselves now. 

Rather than entrenching our govern-
ment with $350 billion of additional 
debt, I think it’s time that we start 
considering positive solutions that em-
brace American values, American prin-
ciples, and American solutions, none of 
which appear in the underlying bill. 

Mr. FRANK of Massachusetts. Well, 
Mr. Chairman, I am tempted to defend 
George Bush against the charge that he 
is un-American at this point because 
this was his program, but I’ll defer that 
until later. 

I yield 2 minutes to the gentleman 
from Missouri (Mr. CLAY). 

Mr. CLAY. I thank the chairman for 
yielding, and I wanted to engage in a 
colloquy with the chairman. 

There is a provision in your amend-
ment that helps the automobile rental 
industry finance debt secured by their 
fleets. This does not help the one com-
pany which is located in my district 
that uses unsecured commercial paper 
to fund the acquisition of their auto-
mobile fleet. Therefore, this omission 
puts them at a competitive disadvan-
tage. And I understand that this was an 
unintended consequence, and I am ask-
ing for a minor correction. 

Mr. FRANK of Massachusetts. If the 
gentleman would yield, obviously we 
aren’t doing anything for any one com-
pany—the gentleman wasn’t suggesting 
that we were—there are other compa-
nies. And yes, unsecured paper should 
be covered. Obviously we don’t expect 
any investment by Treasury to be 
made irresponsibly; they have to check 
to make sure that it’s a good invest-
ment. But ruling out the unsecured, 
no, that was not our intention. In fact, 
under the underlying bill, which we do 
not change, the Secretary has the au-
thority fully to respond to that sort of 
situation. 

Mr. CLAY. I thank the chairman for 
the explanation and appreciate your 
cooperation. 

Mr. BACHUS. Mr. Chairman, I yield 4 
minutes to the gentleman from Cali-
fornia (Mr. ROYCE). 

Mr. ROYCE. I guess part of my con-
cern here is philosophical, but I think 
that ideas have consequences, and bad 
ideas have bad consequences in policy. 
And specifically what I worry about 
here are two challenges that the U.S. 
faces; one is a budget deficit right now 
which, when we look forward, it’s going 
to be about 7 percent of GDP. And with 
the Fed’s balance sheet continuing to 
expand, I think it’s now at about $2 
trillion. 

With the promise of another stimulus 
package coming, which will be some-
where between $800 billion and $1 tril-
lion, we are becoming increasingly de-
pendent upon our rescuers. Now, in this 
case our rescuers are the American 
taxpayers and U.S. debt purchasers, 
most of them overseas. Why worry 
about this? Well, I think one of the rea-
sons we have to be concerned is that 
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eventually bond investors might begin 
to reconsider purchasing that U.S. 
debt, they might begin to second guess 
that. And that consequence would real-
ly be catastrophic. Avoiding such a sce-
nario would require us, then, to take a 
step back from where we are and re-
quire us to begin to eliminate unneces-
sary spending and not go forward with 
compounding the problem with the 
deficits. 

But beyond the impact of the budget, 
there is a second concern that I have, 
and that’s the ill effect of this bailout 
trend in terms of the rapidly increasing 
role that government is playing inside 
financial firms, that it’s playing in the 
board rooms. And I will just cite this 
December 17 article in the Wall Street 
Journal entitled, ‘‘U.S. Ratchets Up 
City Oversight.’’ And in that story 
they describe the active role that regu-
lators are playing in the day-to-day op-
erations of the financial institution. 

Earlier this week, headlines focused 
on an effort by U.S. banking regulators 
to encourage Citigroup to shake up its 
board and to replace its chairman, Win 
Bischoff. And they said this would be 
an effort to restore confidence in the 
beleaguered financial giant. But then 
as the argument is put forward, one of 
the leading candidates is Richard Par-
sons, who is Time Warner’s chairman, 
and he is a member of Citigroup’s 
board, but he also happens to be a 
member of President-elect Barack 
Obama’s transition economic advisory 
board. 

Additionally, it should come as no 
surprise, I think, that earlier this week 
Citigroup announced it would support 
legislative efforts to allow bankruptcy 
judges now to rewrite mortgage con-
tracts. Now, that’s a provision that 
would restrict the flow of capital into 
the mortgage market, it would in-
crease the cost certainly going forward 
of obtaining a mortgage for anybody. 
And traditionally the financial press 
has called this a ‘‘cram down’’ provi-
sion that’s been adamantly opposed by 
the financial institution. Now we have 
$45 billion of taxpayers’ cash, we have 
a $249 billion taxpayer guarantee for 
bad assets on the balance sheets of the 
institution. And the institution, which 
now has seen this bureaucratic control 
within the firm reverse itself on a posi-
tion, and I begin to wonder if political 
pull is going to replace market forces, 
if government bullying is going to de-
termine the actions that firms are 
going to take. And this is my second 
concern. Because, to me, a major rea-
son we’re in dire financial straits is the 
market distortions caused by bureau-
cratic and regulatory manipulation of 
the quasi public entities. We’ve had 16 
hearings where we’ve heard the Federal 
Reserve Board, we’ve heard the Treas-
ury warn over the last few years about 
Fannie Mae and Freddie Mac. And 
these institutions took on that exces-
sive risk. It was Congress that encour-
aged it and prevented the regulation 
that the Treasury wanted in order to 
prevent it. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield 2 minutes to another 
freshman member of the committee, 
the gentleman from Connecticut (Mr. 
HIMES). 

Mr. HIMES. Mr. Chairman, I rise 
today in support of H.R. 384, a bill to 
reform the TARP program. 

Let us be absolutely clear, had our 
markets functioned, had our regulators 
done their job, had our leaders been 
sufficiently vigilant, neither the TARP 
program nor its reform would be nec-
essary. But extraordinary times de-
mand extraordinary measures. 

Four months ago, the TARP was 
deemed necessary. Yesterday, in com-
mittee, we heard from a long line of ex-
perts who urged us to grant the new 
President authority to use the remain-
der of the TARP funds. On this ques-
tion, perhaps people of good faith may 
disagree, but there can be no disagree-
ment that if those funds are to be au-
thorized, this House has an obligation 
to oversee their use. 

b 1745 

We owe it to the American taxpayer 
to closely watch how their money is 
used and to assure that it is neither 
wasted nor used for private benefit. 
This bill, at great long last, offers that 
assurance. 

As importantly, there can be no dis-
agreement that after providing relief 
to industry after industry, it is time to 
get to the heart of the matter: Amer-
ican moms, dads, and children, and the 
homes that they live in. This bill, none 
too soon, mandates and funds a na-
tional comprehensive foreclosure relief 
plan that will finally address the root 
cause of this crisis, the housing prob-
lem. As the saying goes, better late 
than never. 

When the sun goes down today, an-
other 7,000 American families will have 
lost their home. The same will be true 
tomorrow. We cannot delay. We must 
act to save the very core of the Amer-
ican Dream. 

I commend Chairman FRANK for his 
leadership on this bill, and I urge my 
colleagues to stand for smart oversight 
and for the beleaguered American 
homeowner. 

Mr. BACHUS. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali-
fornia (Mr. CAMPBELL). 

Mr. CAMPBELL. Mr. Chairman, I 
would like to have a colloquy with the 
chairman of the committee. 

Mr. Chairman, the Emergency Eco-
nomic Stabilization Act was intended 
to apply to financial institutions, I be-
lieve, without regard to their form of 
ownership: public, private, mutual as-
sociations. Is that your understanding? 
Is that correct? 

Mr. FRANK of Massachusetts. If the 
gentleman will yield, Mr. Chairman, 
he’s absolutely correct. The form of 
ownership should have no relevance to 
the decision here. 

Mr. CAMPBELL. But yet many mu-
tual, bank, and insurance holding com-
panies have been unable to even apply 

for TARP funds because of the Treas-
ury’s not coming out with a term sheet 
that would enable them to apply, even 
those that can issue nonpublic pre-
ferred stock. Would you agree that the 
Treasury should be encouraged to come 
out with those term sheets? 

Mr. FRANK of Massachusetts. If the 
gentleman would yield, he understates 
my view when he says they should be 
encouraged. I believe I will be glad to 
join with him in insisting that they do 
that. And, frankly, we don’t want any 
form to be disfavored and certainly not 
the mutual form, which has a great 
deal in terms of our history to com-
mend it. So the gentleman is abso-
lutely right, and I think on this one we 
can be pretty certain that, particularly 
if the House gives the kind of endorse-
ment to it that I suspect that it will, 
we’ll be able to accomplish that. 

Mr. CAMPBELL. Thank you, Mr. 
Chairman. 

On one other point, there are people 
who say that a financial collapse didn’t 
happen, and, in fact, it didn’t. You 
don’t get credit for bad things that 
don’t happen. I would argue that the fi-
nancial collapse was imminent were it 
not for this bill and also for the ex-
traordinary monetary actions of the 
Fed. But as we go forward with the ad-
ditional $350 billion, I would think that 
we should be leveraging. My concern is 
not that it’s too much, that it’s too lit-
tle, and leveraging private funds by—— 

Mr. FRANK of Massachusetts. If the 
gentleman would yield, that’s right. 
And I would say some of my colleagues 
understandably wanted to put very se-
vere restrictions on the recipient insti-
tutions, and we put restrictions on 
them. But we don’t want to be so re-
strictive that we drive out private cap-
ital. This will only work if the public 
capital leverages and unlocks and reas-
sures private capital. 

Mr. CAMPBELL. Thank you, Mr. 
Chairman. We’ll get a lot more benefit 
for this if it’s more like matching 
funds and we encourage private capital 
to go in and the public capital comes 
with it. 

With that, Mr. Chairman, I stand in 
support of this bill and its provisions. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, not being a person who 
holds grudges, I yield 2 minutes to 
someone who left our committee, the 
gentleman from New York (Mr. CROW-
LEY). 

Mr. CROWLEY. I think I thank the 
chairman for yielding. 

Mr. Chairman, I wish to enter into a 
colloquy with the chairman. 

Mr. Chairman, I seek to clarify lan-
guage in the underlying TARP legisla-
tion. As you know, New York has been 
battered by the financial crisis, and un-
employment, like in most States, has 
been drastically increasing. 

It is my understanding that TARP 
recipients can use TARP funds to pro-
vide funds to local small businesses to 
free up capital, preserve jobs, and sup-
port wages of their employees during 
these difficult times. Is that correct? 
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Mr. FRANK of Massachusetts. If the 

gentleman would yield, he is absolutely 
correct. We think that it is a very im-
portant use of it. It’s one of those 
things that was not done sufficiently 
previously, and we are convinced it will 
be done with this House’s taking the 
lead in the future. 

Mr. CROWLEY. I thank the chair-
man. 

Just one additional statement, and 
you can correct me if I’m wrong. 

Am I correct in saying there is noth-
ing in the TARP that prevents banks, 
such as Amalgamated Bank in New 
York, from applying for TARP and 
using these funds to support wages of 
workers as well as create jobs through 
the lending of funds to people and 
small businesses in the communities as 
well as providing some safety net dur-
ing these difficult times? 

Mr. FRANK of Massachusetts. If the 
gentleman will yield, yes, he’s correct. 
What we, in fact, say here is that noth-
ing should be advanced to a bank with-
out an agreement in advance as to how 
it should be used. Now, we would ex-
pect a great bulk of the funds, the 
agreement would say, be re-lent, but 
that’s not the exclusive purpose. There 
are other valid purposes. What this bill 
says, however, is that that would have 
to be clear up front as one of the per-
mitted purposes, and we do believe that 
this Treasury Department, given that, 
yes, they would accept that as a very 
valid use. 

Mr. CROWLEY. I thank the chairman 
for the colloquy. 

Mr. BACHUS. Mr. Chairman, may I 
inquire as to how much time is remain-
ing? 

The Acting CHAIR. The gentleman 
from Alabama has 331⁄2 minutes re-
maining. The gentleman from Massa-
chusetts has 35 minutes remaining. 

Mr. BACHUS. Mr. Chairman, I re-
serve the balance of my time. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I will now yield 3 minutes to 
one of the leaders in this House on the 
important issue of foreclosure, the gen-
tlewoman from California (Ms. WA-
TERS). 

Ms. WATERS. Mr. Chairman, I rise in 
support of H.R. 384, the TARP Reform 
and Accountability Act of 2009, and I 
would like to thank our chairman, 
Chairman FRANK, for his hard work and 
his leadership on drafting this most 
important piece of legislation. 

As a Congress, we have experienced 
numerous disappointments with the 
TARP program’s implementation, most 
notably the Treasury’s refusal to use 
TARP funds for loan modifications and 
homeowner relief. The need to address 
the foreclosure crisis head on is why I 
lend my support to H.R. 384 and its re-
quirements for foreclosure mitigation. 

When we passed the first TARP bill 
last year, we intended for the Treasury 
to use its unprecedented authority to 
remove toxic assets and nonperforming 
loans from the marketplace, modify 
mortgages, and increase the avail-
ability of credit. To date, no TARP 

funds have been used or directed to sys-
tematic loan modification or increased 
lending. 

Foreclosures are affecting home-
owners, renters, and communities. 
Homelessness levels are rising as a re-
sult of renters who have dutifully paid 
rent on time being evicted from their 
homes because the owner is in fore-
closure. Stopping foreclosures is key to 
reducing homelessness, helping the 
economy to recover, and rebuilding 
communities. 

H.R. 384 has the components home-
owners, mortgage servicers, and lend-
ers need to effectively confront the 
foreclosure crisis. The bill provides 
from $40 to $100 billion for funding fore-
closure mitigation. We may need a 
larger funding level for foreclosure 
mitigation, perhaps up to $70 billion; 
however, I appreciate the chairman’s 
efforts to direct resources to this cri-
sis. 

The bill also provides several alter-
natives for foreclosure mitigation, such 
as a systematic mortgage modification 
program, whole loan purchasing, buy- 
down of second mortgages, reduction of 
costs in the Hope for Homeowners Pro-
gram, and incentives and assistance to 
servicers to modify loans. 

But most importantly, in the man-
ager’s amendment, the bill will now re-
quire implementation of the system-
atic foreclosure prevention and mort-
gage modification program that I’ve 
been calling for since last year. On the 
first day of the 111th Congress, I intro-
duced H.R. 37, the Systematic Fore-
closure Prevention and Mortgage Modi-
fication Act of 2009, to give the power 
of law to the successful systematic 
mortgage modification program devel-
oped by the Federal Deposit Insurance 
Corporation and currently in use at the 
IndyMac Federal Bank, where it has re-
sulted in over 5,000 IndyMac borrowers 
avoiding foreclosures. I applaud Chair-
man FRANK for including this legisla-
tion in H.R. 384. 

The housing crisis must be corrected 
through our efforts with TARP. I be-
lieve that H.R. 384 will finally put us 
on track to addressing the foreclosure 
crisis. I support H.R. 384, the TARP Re-
form and Accountability Act of 2009, 
and I urge my colleagues to vote ‘‘yes.’’ 

Mr. BACHUS. Mr. Chairman, I yield 5 
minutes to the gentlewoman from Min-
nesota (Mrs. BACHMANN). 

Mrs. BACHMANN. Mr. Chairman, I 
would like to thank the gentleman 
from Alabama for yielding a few min-
utes to me. 

It’s a tremendous honor to be able to 
sit on the Financial Services Com-
mittee. It’s been the center of the uni-
verse the last 2 years dealing with this 
crisis that’s very real that is impacting 
not only individuals but businesses, 
people who are looking at the loss of 
their life savings, loss of their greatest 
capital asset: their home. We know 
that this is a strong reality. But we 
also realize the magnitude of the tre-
mendous amount of taxpayer resources 
that have been devoted to this effort. 

Initially we were told by the Treas-
ury Secretary that in effect a financial 
Armageddon would ensue if this body 
did not, in fact, pass a bailout of gar-
gantuan proportions. We were told $700 
billion is what the Treasury Secretary 
would need to have in order to offer an 
effective front to stave off, in essence, 
the four horsemen of the apocalypse for 
our financial markets. 

We’ve seen a tremendous roller coast-
er occur in 2008 regarding our financial 
markets. For the first $350 billion, the 
first tranche going forward, what have 
we seen? This week in the Financial 
Services Committee, we had testimony 
before our committee from the admin-
istration. Questions were asked: Where 
has the first $350 billion gone? Who are 
the recipients of the first $350 billion? 
What did the money get spent on? 
What were the answers that we re-
ceived? What is the effectiveness of 
that money? Did the American tax-
payer receive value for $350 billion 
that’s already been expended? 

Mr. Chairman, not only did we not 
receive answers to those questions, we 
didn’t receive answers to the very basic 
question of what will the next adminis-
tration do with this next request for 
$350 billion? We don’t have a full ac-
counting of that either. And what is 
the reason? Again, Mr. Chairman, we’re 
told to do just exactly what we were 
told with the last $350 billion: Trust 
me. Trust me. That didn’t work so well 
for us last time. We were rushed into 
this. There wasn’t oversight. There 
weren’t strings attached. Once again 
with the next $350 billion, this Con-
gress is being told that we will have to 
go out and borrow $350 billion because 
the American people need to know we 
don’t have $350 billion in the bank 
right now, or like my father-in-law 
says to my mother-in-law, ‘‘Elma, I 
have to go to the backyard and shake 
the money tree to get the money out.’’ 
There isn’t money there in the bank. 
We have to go and borrow money that 
we don’t have. And who pays that 
back? It’s the American taxpayer. I 
think, Mr. Chairman, we need to have 
some very basic answers to our ques-
tions before we go forward with this ex-
traordinary request. 

We are being forced to vote without 
details on how this $350 billion will be 
spent, but the trouble is we haven’t 
held even a single hearing on the mer-
its or the necessity of releasing the 
second tranche because the House is 
proceeding as though the decision has 
already been made to release the sec-
ond $350 billion without holding any 
substantial debate on whether or not 
such a release is the appropriate step 
for stabilizing the financial markets 
and getting these markets moving 
again. 

Congress handed the Treasury Sec-
retary a $700 billion blank check. Let’s 
just be clear about that. The original 
bailout was passed, and we were told 
that the $700 billion was essentially a 
big number. It was picked out of thin 
air, but it was needed to calm the mar-
kets. Now, I think most Americans 
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would be appalled to learn that that 
was the truth. But we also need to rec-
ognize the United States Treasury 
doesn’t even have to spend every penny 
of that money. Many experts, even Sec-
retary Paulson himself, stated that 
was the case. 

But here we are again and the House 
is moving forward with a preemptive 
decision that jumps ahead of this very 
fundamental question, and it’s this: Is 
it even necessary to release the second 
tranche for the state of our financial 
markets? 

b 1800 

We remain unconvinced, many of us, 
that the case hasn’t even been made 
that it is. This bill is attempting to 
make sweeping changes to the way 
that TARP must operate. I would agree 
with my colleagues on both sides of the 
aisle that TARP has very serious flaws, 
many of which were predicted by many 
of us on both sides of the aisle, and we 
should look at ways to address the 
flaws. 

But Congress should not be forced to 
rush to vote on this bill the way that 
we are being forced to rush on it today. 
Congress was rushed into this gar-
gantuan decision, and we need to take 
the time to be deliberative. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I move that the Committee 
do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. 
CAPUANO) having assumed the chair, 
Mr. MURPHY of Connecticut, Acting 
Chair of the Committee of the Whole 
House on the State of the Union, re-
ported that that Committee, having 
had under consideration the bill (H.R. 
384) to reform the Troubled Assets Re-
lief Program of the Secretary of the 
Treasury and ensure accountability 
under such Program, had come to no 
resolution thereon. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR FURTHER CONSID-
ERATION OF H.R. 384, TARP RE-
FORM AND ACCOUNTABILITY 
ACT OF 2009 

Mr. PERLMUTTER, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 111–3) on the 
resolution (H. Res. 62) providing for 
further consideration of the bill (H.R. 
384) to reform the Troubled Assets Re-
lief Program of the Secretary of the 
Treasury and ensure accountability 
under such Program, which was re-
ferred to the House Calendar and or-
dered to be printed. 

f 

PROVIDING FOR ATTENDANCE AT 
INAUGURAL CEREMONIES ON 
JANUARY 20, 2009 

Mr. PERLMUTTER. Mr. Speaker, I 
offer a privileged resolution and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 61 
Resolved, that House Resolution 23 is 

amended by striking ‘‘10 a.m.’’ and inserting 
‘‘noon’’. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
f 

TARP REFORM AND 
ACCOUNTABILITY ACT OF 2009 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 53 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 384. 

b 1803 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
384) to reform the Troubled Assets Re-
lief Program of the Secretary of the 
Treasury and ensure accountability 
under such Program, with Mr. SIRES 
(Acting Chair) in the chair. 

The Clerk read the title of the bill. 
The Acting CHAIR. When the Com-

mittee of the Whole rose earlier today, 
601⁄2 minutes remained in general de-
bate. The gentleman from Massachu-
setts (Mr. FRANK) has 32 minutes, and 
the gentleman from Alabama (Mr. 
BACHUS) has 281⁄2 minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, just as in baseball, some-
times a player who made a great defen-
sive play is first up. After his stellar 
role in the chair, I yield 3 minutes to 
the gentleman from Massachusetts 
(Mr. CAPUANO). 

Mr. CAPUANO. My colleague is eas-
ily impressed, but thank you very 
much. 

Mr. Chairman, we have to back up a 
little bit and remind ourselves what we 
are debating here. We are debating a 
bill that amends the TARP provisions. 
It doesn’t grant $350 billion to anyone. 

There is no money attached to this 
bill, and I actually agree with many of 
the comments that have been made 
about the past 350 and the potential 
soon to be $350 billion. I have the same 
concerns they do. I may fall on the dif-
ferent side of the issue because, for me, 
I voted for it, not because I loved it, 
but because to me it was the only way 
to save the economy. 

I think some of it’s working. I agree 
that I have the same concerns about 
the lack of reporting that has been 
done to us, that this administration 
has not told us how effective it has 
been. I agree with those concerns, but 
that’s not what we are debating. The 
bill before us is an improvement on the 
bill that we passed, and those other 
concerns should be directed when we 
get that other bill, hopefully within 
the next few days, and I may actually 
join you when the time comes, don’t 
know yet. 

It depends on whether this bill gets 
passed. It depends on what the new in-
coming administration says about this 
bill that’s currently before us. 

But let’s not forget how we had the 
last one. Many of us tried to add some 
of these provisions the last time. We 
were told by the current President that 
if those things were added he would not 
sign the bill. He would veto it and let 
the economy go down the tubes. We 
were told by some of our colleagues in 
the other body that they would not go 
along with it. 

So we were stuck with the situation. 
You either save the economy or do 
nothing. 

I actually respect those of us who did 
nothing. I wasn’t sure that my vote 
was right. I am still not sure, as I stand 
here today. And anyone who is so cer-
tain that they know exactly how to fix 
this economy, well, good luck to you 
and God bless you, because you are 
much more certain than most Ameri-
cans. 

Most of us are doing the best we can 
with the knowledge that we have. I 
wish I could sit here today and say to 
you that the hearing we had a few 
weeks ago in Financial Services pro-
vided me all the information I needed 
to make a thoughtful judgment on 
whether the next 350 should go forward. 

Instead, I was told we are not going 
to look at the individual institutions. 
We don’t care what they do. That is an 
insane statement. No one can agree 
with that, yet that’s what we were 
told. 

I have some belief and some faith 
that the new administration will feel 
differently. I believe this bill sets forth 
clear or at least clearer definitions of 
what must be in the report, clearer 
definitions of how the money should be 
used. 

I haven’t heard one reason to vote 
against the bill that’s before us. I have 
heard reasons to vote against poten-
tially the next 350. 

But let’s focus on the bill that’s in 
front of us. I would like to hear one 
reason why we shouldn’t specify better 
reporting, that we shouldn’t strengthen 
oversight, that we shouldn’t clearly 
state that this Congress wants some-
thing to be done directly about mort-
gage foreclosures. I haven’t heard that. 

Mr. BACHUS. Mr. Chairman, I yield 
an additional 4 minutes to the gen-
tleman from New Jersey (Mr. GAR-
RETT). 

Mr. GARRETT of New Jersey. I 
thank the ranking member. 

You know, Mr. Chairman, this debate 
and maybe this vote is an exercise in 
futility. Our distinguished chairman 
has already noted in various media 
outlets that he doesn’t believe that 
this bill is ever going to become law. 
The Senate Banking Committee chair-
man has declared that he is not even 
going to bother drafting similar legis-
lation, much less voting on it. 

So, you might ask yourselves, why is 
it that we are here today? As an aside, 
the chairman said interestingly enough 
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the other day, just yesterday in com-
mittee meeting, he said, to quote 
Harry Truman, the job of the President 
of the United States is to get people to 
do things that they should do that they 
would do if they had half a brain. 

Well, the Bush administration will be 
out of office in a week. I would be curi-
ous to know from the chairman who he 
thinks in the next administration 
lacks that ability to do the right thing. 

Furthermore, Mr. Chairman, it’s 
been reported that the chairman and 
the House Democrat leadership are 
really here today to try to provide po-
litical cover, in that sense, for their 
Members that they know this TARP 
Program is extremely unpopular with 
the American public and has wasted 
millions upon millions of dollars, and 
so this is a political cover to vote on 
this bill today. 

President-elect Obama said on Sun-
day on This Week with George 
Stephanopoulos, ‘‘I, like many, are dis-
appointed with how the whole TARP 
process has unfolded. There hasn’t been 
enough oversight. We found out this 
week in a report that we are not track-
ing where this money is going.’’ 

I agree with President-elect Obama. 
He is exactly right. There is a lack of 
congressional oversight, and that’s 
been a concern of mine and many on 
this side from day one and even before 
the first TARP bill passed. 

I have taken the time to carefully re-
view this legislation. But, unfortu-
nately, when you think about the proc-
ess that we have gone through here, as 
a whole, we have not done what is 
right. We call it regular order here, but 
for the folks at home, it just means 
spending the time that you should 
spend on a bill when you are spending 
hundreds of billions of dollars. That 
means careful review, hold hearings, 
hold a markup on the TARP. 

Perhaps if we had done that, perhaps 
we could have foreseen some of the 
problems that we are talking about 
here tonight on the first bill. However, 
the first piece of legislation was cob-
bled together, and this piece of legisla-
tion was cobbled together as well and 
rushed. 

Chairman FRANK released this draft 
that we have here before us just this 
past Friday. And now so it’s less than 
a week that we are considering that 
exact same bill here on the floor. 

I agree with the ranking member 
when he said that he has not seen a 
compelling case to release the second 
$350 billion. In fact, I haven’t seen any 
case presented as to why we should be 
releasing the second $350 billion or any 
plan to deal with spending that $350 
billion. I have not seen any evidence 
that the original $350 billion ever 
achieved its stated purpose of stabi-
lizing our Nation’s financial system. 

And, if it did, as some have sug-
gested, then why are we here today 
going forward with this legislation? 
You know, the young lady who spoke 
before me from Minnesota said, right-
fully so, that the Department of Treas-

ury willingly admits that they pulled 
that original $700 billion, that number, 
out of thin air, not based on any sci-
entific or mathematical analysis. 

I have already indicated I did not 
support the original passage of TARP 
because I believe there were alter-
natives at that time to spending $700 
billion of American taxpayer dollars. 
Now, after what we have seen with 
TARP and how it was handled, I cer-
tainly don’t believe that we should 
waste an additional $350 billion as well. 

I will say this, while the chairman is 
making an effort to provide some over-
sight with this legislation, such as re-
quiring banks that received the funds 
to disclose how they are spending it, 
you know, if you dig into this bill I be-
lieve that there are provisions in it 
that will have more harm than good at 
the end of the day. 

They will do more harm to the eco-
nomic recovery that we are all looking 
for. I will give you a couple of exam-
ples. 

I have concerns with the retro-
activity provisions that apply to insti-
tutions that have already received 
funds. What about contract law, what 
about the constitutional law? 

The Acting CHAIR. The time of the 
gentleman has expired. 

Mr. BACHUS. I yield the gentleman 1 
additional minute. 

Mr. GARRETT of New Jersey. What 
about the constitutional provisions as 
regards to that? 

Secondly, forcing companies that re-
ceive TARP funds to receive a govern-
ment overseer on their boards. Amaz-
ing, a Congress that can’t manage its 
own affairs is now going to have an 
overseer on corporate boards around 
this country. You know, an overseer 
today will become a suggestor tomor-
row and eventually a dictator the next 
day. 

Thirdly, requiring $100 billion of the 
remaining TARP funds to be spent on 
the foreclosure mitigation program. 
This was not the initial reason that we 
did TARP. It was to get the credit mar-
kets moving again in this country. 

In closing, regardless of whether this 
measure passes or fails, it is almost 
certain that President-elect Obama 
will receive this request for the addi-
tional $350 billion with absolutely no 
strings attached or mechanism in place 
to ensure that the money is spent reli-
ably. The House Democrat leadership 
failed when they passed the first bill of 
TARP, and they will fail when they 
give the authority to the President the 
second time. 

Mr. SCOTT of Georgia. Mr. Chair-
man, I yield 2 minutes to a very tal-
ented and energetic member of the 
committee, the gentlelady from Illi-
nois (Ms. BEAN). 

Ms. BEAN. Mr. Chairman, I rise in 
support of H.R. 384, the TARP Reform 
and Accountability Act. 

Thank you for yielding, and I want to 
thank the chairman for his leadership 
on this issue. 

Last fall this Congress faced a dif-
ficult decision. We were asked to pro-

vide the Treasury with $700 billion to 
stabilize the financial markets. Fed-
eral Reserve Chairman Ben Bernanke 
warned that the U.S. economy was on 
the verge of collapse if Congress did 
not act. 

Fortunately, Congress wisely put 
stipulations in place to protect tax-
payer dollars. We also instructed the 
Treasury to provide foreclosure avoid-
ance resources. Most importantly, we 
withheld half of the TARP money to 
allow congressional review of the first 
half. 

It was vitally necessary to stave off a 
collapse of our Nation’s financial sys-
tem and remains so today. However, 
this administration did not follow con-
gressional instructions to utilize a por-
tion of funds to address rising fore-
closures. Today we have the oppor-
tunity to refine the use of the remain-
ing TARP funds with this bill to make 
sure that we both stabilize our finan-
cial system and reduce rising fore-
closures, which continue to undermine 
it. 

H.R. 384 requires the incoming ad-
ministration to act with greater trans-
parency and accountability on how 
funds are being used to stabilize mar-
kets and provide multitiered options to 
foreclosure avoidance for creditworthy 
families. 

In 2008, 1 in 10 homeowners were ei-
ther delinquent on their mortgage or in 
foreclosure. One in six homeowners are 
currently upside down, meaning that 
their mortgage debt exceeds current 
home value. 

b 1815 
Economists expect 4 million to 5 mil-

lion additional residential foreclosures 
in the next 2 years. To compound the 
challenges facing our financial indus-
try, slumping consumer spending is 
driving many retailers and small busi-
nesses under, and as they vacate their 
properties, commercial mortgage fore-
closures will increase. That means even 
more toxic assets on the books of our 
financial institutions, further limiting 
credit. 

Credit affects every American, any-
one who uses a credit card, needs a car 
or college loan, runs a business or is 
employed by one. 

The Acting CHAIR. The time of the 
gentlelady has expired. 

Mr. SCOTT of Georgia. I yield the 
gentlelady an additional 30 seconds. 

Ms. BEAN. When the Treasury came 
to Congress last fall, our financial sys-
tem was at the precipice of collapse. 
The economic challenges we face today 
would be worse if Congress had not sup-
ported the provision of TARP funds. 
But we are not out of the woods. 

I urge my colleagues to support H.R. 
384 to make these necessary changes to 
TARP and vote to release the second 
portion of the TARP money so our fi-
nancial system and the American busi-
nesses and families who rely on it can 
weather the existing and coming 
storms. 

Mr. BACHUS. May I inquire as to 
how much time is left on each side? 
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The Acting CHAIR. The gentleman 

from Alabama has 231⁄2 minutes. The 
gentleman from Massachusetts has 261⁄2 
minutes. 

Mr. BACHUS. I temporarily reserve 
my time. 

Mr. FRANK of Massachusetts. In a 
spirit of cooperation, if the gentleman 
is short of speakers, I have a surfeit 
over here. I notice there seems to be a 
lack of interest over there. We can send 
you some. 

Mr. BACHUS. Mr. Chairman, I don’t 
think that we need that kind of speak-
er. 

Mr. FRANK of Massachusetts. Okay. 
I was trying to fill the gap over there. 

I will yield 2 minutes to the gen-
tleman from Maryland (Mr. CUMMINGS). 

Mr. CUMMINGS. Thank you very 
much. 

Mr. Chairman, I rise to express my 
support of H.R. 384, the TARP Reform 
and Accountability Act, a tough piece 
of legislation that brings overdue re-
forms to the management of the TARP 
program. 

I have consistently advocated for 
greater accountability from institu-
tions receiving aid through TARP, 
while stressing that expanded relief for 
struggling homeowners be included in 
the legislation. This bill achieves both. 

When the Bush administration came 
to us last fall seeking our assistance to 
soften the blow of the worst financial 
crisis since the Great Depression, we 
heeded their call. We actually passed 
the $700 billion financial rescue pack-
age to save Wall Street from itself, but 
we did so under the expectation that 
the Bush administration would make 
good faith efforts to adhere to and en-
force the accountability measures Con-
gress included in the bill. We further 
expected that the Bush administration 
would make good on its promise to 
steer TARP funds to troubled home-
owners attempting to deal with fore-
closure problems. 

In its use of the first $350 billion in-
stallment of the program, the Bush ad-
ministration has failed on both fronts. 
As has been aptly reported by the Con-
gressional Oversight Panel created to 
oversee TARP, the Treasury Depart-
ment has systematically failed to en-
sure that taxpayer dollars spent 
through TARP are being used as effec-
tively and efficiently as possible. In 
fact, we have no clear idea about how 
the funds are being used. 

We have seen the results of this lack 
of oversight with one example, and 
that is AIG, whose president I will be 
meeting with tomorrow morning. AIG 
has been the beneficiary of more than 
$150 billion in taxpayer dollars, includ-
ing funding from TARP, and continues 
to hold luxury junkets for its top ex-
ecutives and award bonuses to ‘‘retain 
its staff.’’ As if this was not bad 
enough, the Bush administration has 
failed to meet its commitment to use 
TARP to stem the tide of foreclosures 
and has refused to impose any lending 
obligations on institutions. 

I have every reason to believe that 
President-elect Obama will better man-

age these funds, as he says he will. H.R. 
384 gives him the roadmap to do that. 

Mr. BACHUS. Mr. Chairman, I yield 
31⁄2 minutes to the gentleman from 
Texas (Mr. NEUGEBAUER). 

Mr. NEUGEBAUER. I thank the gen-
tleman. 

I want to reiterate one point that 
was made earlier, and I think is maybe 
one of the most important points that 
has been made here today, and that is 
that we don’t have another $350 billion. 
In fact, we didn’t have the first $350 bil-
lion, and we had to go out and borrow 
that money from our children and our 
grandchildren in order to do something 
that nobody has really articulated 
what we were trying to do. We didn’t 
have a plan. There was no account-
ability. But we went ahead and charged 
on the credit cards of our children and 
our grandchildren $350 billion, with the 
assumption we would do another $350 
billion. 

The issue here, and the reason it is so 
important, and I am frustrated and I do 
not understand, this isn’t the only 
money that we have committed. The 
Treasury, the Federal Reserve, the 
FDIC, have guaranteed billions and bil-
lions of dollars, and we are getting into 
the trillions. A recent Wall Street 
Journal article said that we could pos-
sibly be already in this at $6 trillion. 
Now, even in Texas that is a lot of 
money. 

But the question here is that it is not 
just this $350 billion that we are talk-
ing about. The other side is putting to-
gether a proposal right now. It is a 
stimulus package. The new administra-
tion is going to bring that any day. We 
don’t know what that number is, but it 
has been reported anywhere from $800 
billion to $1.3 trillion. Again, we don’t 
have that $800 billion or $1.3 trillion. 

So when you add all this together, we 
are talking about in the next few 
weeks here committing $1.5 trillion of 
the American taxpayers’ money with 
no plan, with no measure of what has 
happened to all of these unprecedented 
things we have done. 

Then the last point I want to make 
here is it is unprecedented, the amount 
of interference and injection that we 
have put the Federal Government into 
companies all across America, and the 
markets are trying to figure out what 
to do with this new player in the mar-
ketplace. And the question is, there 
was no exit strategy, so at some point 
at time somebody is going to blow the 
whistle and say okay, it is time to quit 
doing all of this government inter-
ference, hopefully sooner rather than 
later, and then the question is what is 
going to happen to the markets as the 
government begins to exit this? What 
is going to happen when all of these 
guarantees begin to expire, when all of 
these loans that we have made begin to 
come due, all of these investments that 
we have made in these companies start 
to have to be paid off? And the problem 
is that we are doing that all on a rapid 
fire basis with no clear direction. 

Now, the American people deserve for 
the United States Congress that they 

just recently elected and we were 
sworn in, they deserve for us to look 
and deliberate and make sure that if 
we are going to mortgage our chil-
dren’s and our grandchildren’s future, 
that we at least do it in a way that we 
can look them in the eye and say we 
believe it is in their best interests that 
we do that; that we are looking at the 
effectiveness of the program, we are 
looking at how people are spending 
that money, and we have a plan on how 
we are going to end this at some point 
in time. Unfortunately, none of those 
exist today. 

Mr. Chairman, I encourage Members 
of Congress to stop and reflect. Let’s 
vote this bill down and let’s look and 
be accountable to the American people. 
They deserve it. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield 2 minutes to the gen-
tleman from Indiana (Mr. DONNELLY) 
who has been a very informed advocate 
for many of the industries that operate 
in his district. 

Mr. DONNELLY of Indiana. Mr. 
Chairman, I rise for purposes of engag-
ing in a colloquy with the chairman, 
Mr. FRANK. 

Mr. Chairman, title IV of the bill re-
garding consumer loans urges the Sec-
retary to establish or support facilities 
to support the availability of consumer 
loans for autos and other vehicles. Is it 
the chairman’s intent that consumer 
loans for recreational vehicles could 
qualify under such a facility? 

Mr. FRANK of Massachusetts. If the 
gentleman would yield, yes, it is. Let 
me say that the language is better now 
because of the gentleman from Indiana 
and the gentleman from Oregon (Mr. 
DEFAZIO) and some others who called 
our attention to an inadvertently nar-
row definition. 

Yes, recreational vehicles play an 
important role in the economy and in 
the people’s quality of life, and they 
should be included. 

Mr. DONNELLY of Indiana. The 
manager’s amendment included lan-
guage urging the Secretary to establish 
a support facility to support the avail-
ability of small business loans, includ-
ing dealer floor plan financing. On De-
cember 23, the Fed announced that the 
TALF program would include new car 
dealer floor plan loans. 

Is it the chairman’s view that the 
Fed should generally consider expand-
ing the TALF program to support 
other kinds of floor plan financing? 

Mr. FRANK of Massachusetts. Abso-
lutely. If the gentleman would yield, I 
think that this is an important part of 
what the average American wants and 
needs and that this is part of the chain 
of employment, so I will be urging 
them to do exactly that. 

Mr. DONNELLY of Indiana. Thank 
you, Mr. Chairman. I urge all my col-
leagues to support this legislation. 

Mr. BACHUS. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. POE). 

Mr. POE of Texas. I thank the gen-
tleman for yielding. 
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I think the ranking member said it 

best yesterday when there were hear-
ings on this that there was a time in 
this country when the people would go 
to the bank and borrow money from 
the bank. My grandfather was a banker 
for a good number of years, even back 
in the thirties, and when a person went 
to the bank, the bank would require 
sometimes that the bank would want 
to know what the money was going to 
be spent on, of all things, and then 
forms would be filled out and money 
would be loaned. 

Times have changed. Now the people 
loan money to the bank, to many 
banks, to the very special interest 
banks, and we know not what they are 
doing with that money, and certainly 
no background checks or forms were 
filled out by those banks before we 
gave them the money. Now we are 
being asked to do it again. We cer-
tainly don’t learn our lessons. 

The cost of bailouts by this Congress 
last year exceeds the amount of the 
total cost of all the wars this country 
has been in; the American Revolution, 
the War of 1812, the Civil War, World 
War I, World War II, the Korean War, 
the Vietnam War, the Iraqi War, the 
Afghanistan War. These bailouts that 
this Congress is spending the taxpayer 
money on costs more than all of the 
wars put together. 

Maybe we ought to decide to do 
something else than continue to spend 
money that doesn’t belong to us, but 
belongs to the American public. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield 2 minutes to one of 
the most informed members of our 
committee, the gentleman from Texas 
(Mr. AL GREEN). 

Mr. AL GREEN of Texas. Thank you, 
Mr. Chairman. 

Mr. Chairman, Dr. King, whose birth-
day we are about to celebrate this 
month, reminds us that the truest 
measure of the person is not where you 
stand in times of comfort and conven-
ience, but rather where do you stand in 
times of challenge and controversy. 
Not where do you stand when there is 
no housing crisis and no unemploy-
ment problem, but where do you stand 
when unemployment is 7.2 percent, 
when you have lost 1 million jobs in 
the last 2 months, when you have lost 
2 million jobs in the last year. Where 
do you stand in times of challenge and 
controversy. 

In this time of challenge and con-
troversy, I stand with the American 
homeowner, who is in crisis, who needs 
our help, who but for this piece of leg-
islation will not get our help. I stand 
with the American homeowner, be-
cause this legislation provides $40 bil-
lion to $100 billion to help homes that 
may go into foreclosure. In times of 
challenge and controversy, I stand with 
the homeowner. 

And I also stand for something else. I 
stand for having the TARP money be 
made accountable for. This piece of 
legislation deals with accountability. 
People want to know how their money 
has been spent. 

This legislation helps us to better un-
derstand how the TARP money has im-
pacted new lending. The LaTourette 
amendment that passed this House 
overwhelmingly in the last session, the 
last time we met and had this bill be-
fore the House, that amendment is 
something that has been incorporated 
in this bill. 

So, Mr. Chairman, I thank you for a 
stellar job, a job well done, and in 
times of challenge and controversy, I 
stand with you, Mr. Chairman. 

Mr. GARRETT of New Jersey. Mr. 
Chairman, I yield 2 minutes to the gen-
tleman from the great State of Texas 
(Mr. GOHMERT). 

Mr. GOHMERT. Mr. Chairman, it is a 
pleasure to follow my dear friend from 
Texas, from Houston, the former judge 
in Houston. And I appreciate him say-
ing he wants to stand with the home-
owners. I don’t think when we passed 
this bailout bill back in September we 
were standing with the homeowners, 
because we weren’t. 

b 1830 

That money got given to banks, all 
kind of places. We’re still trying to find 
out where all of it went, and we don’t 
know because the bill didn’t have 
enough restrictions. So I appreciate 
the chairman trying to add restric-
tions. 

But in looking at all of this money, 
$350 billion still to be spent, with all 
our efforts to try to pin down the Sec-
retary of the Treasury, try to keep him 
from giving it to his buddies and hurt-
ing his enemies and personal things 
that may or may not have happened so 
far in the last 4 months, you really 
want to stand with the homeowners. 

What I’ve been hearing from people, 
homeowners who got a little behind on 
payments, they got behind last sum-
mer when gas prices went up, many of 
them did, and they couldn’t pay all the 
bills. 

So instead of having this money 
routed through the Secretary of the 
Treasury, as much as we might try to 
bind his hands, and then on around to 
maybe through banks and require them 
to lend, that kind of thing, if we pro-
vided a 2-month tax holiday where no 
withholding is taken out of the work-
ers’ check for 2 months, and then you 
don’t take out FICA for 2 months, then 
it’s still more than paid for by the $350 
billion. It’s a 2-month tax holiday. 

Now, President-elect Obama had said 
he would do exactly what this proposal 
does, except he’d have a $250,000 cap on 
income. I have a bill that doesn’t pro-
pose the $250,000 cap, and it still comes 
in around $334 billion. That’s what will 
help the homeowners. It’s instanta-
neous. We don’t have to put restric-
tions on it. We don’t have to do any-
thing other than let the homeowners 
have it. 

I’ve had some people tell me they 
want to get out from under their gas- 
guzzling car. But last summer when 
prices went up, the value of their car 
went down and they can’t come out 

from under it. A 2-month tax holiday 
will do it. 

Mr. FRANK of Massachusetts. I yield 
2 minutes to one of our very thoughtful 
Members, the gentleman from Illinois 
(Mr. FOSTER). 

Mr. FOSTER. I rise in reluctant sup-
port of the TARP program as executed 
to date, in optimistic support of the 
TARP program as it will executed by 
the Obama administration, and in full- 
throated support of H.R. 384, the TARP 
Reform and Accountability Act of 2009. 

While the actions we took last fall 
have done much to stabilize our sys-
tem, our credit markets are still not 
functioning properly. Significant pro-
grams to reduce preventable fore-
closures have not started, and more 
needs to be done. 

More than anything else, our econ-
omy runs on confidence. Confidence is 
an ephemeral thing that’s easily squan-
dered and extremely difficult to get 
back. Our financial system has been 
shaken to the core in ways that we 
have not seen since the Great Depres-
sion, and while I am certain that the 
actions that we took last fall helped us 
avert the abyss, we have to do more be-
fore we recover. 

And the most important elements for 
restoring that confidence are a clear 
and workable plan for the future, the 
resources necessary to execute that 
plan, and an assurance that we are all 
in this together, that the blood, sweat 
and tears, as well as the economic gain, 
will be equitably shared as we work out 
of this crisis. That is what this bill is 
about. And this second infusion of 
TARP money, well-spent, is absolutely 
vital to helping us restore that con-
fidence. 

I would also like to associate myself 
with the colloquy regarding municipal 
bond markets. The loss of infrastruc-
ture spending due to the lock-up of the 
$2.3 trillion muni bond market is one of 
the most frustrating and tragic con-
sequences of this financial crisis. De-
spite near-zero historical default rate, 
muni bonds are not trading at all, at 
rational levels or at all. Proposals to 
revive the muni bond markets, for ex-
ample, with federally backed muni 
bond insurance, represent low-hanging 
fruit that should be captured with a 
modest investment of TARP funds, 
probably the biggest bang for the buck 
of any stimulus investment that I am 
aware of. 

As a member of the Financial Serv-
ices Committee, I look forward to 
working with the chairman and the 
new administration on this important 
issue. I know Members are properly 
skeptical of the TARP effort. 

The Acting CHAIR. The time of the 
gentleman has expired. 

Mr. FRANK of Massachusetts. I yield 
the gentleman an additional minute. 

Mr. FOSTER. Given how badly the 
Bush administration mangled this first 
infusion of TARP money, Members are 
extremely wary of granting additional 
funds. But thanks to the diligent work 
of the chairman and former and cur-
rent members of the Financial Services 
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Committee, this bill contains substan-
tial improvements over the original 
bill enacted last fall, and I believe it is 
worthy of this Chamber’s support. 

Mr. BACHUS. Mr. Chairman, at this 
time, I have no other speakers and 
would like to reserve the balance of my 
time until the gentleman from Massa-
chusetts has no further speakers and is 
ready to close. 

Mr. FRANK of Massachusetts. I 
would yield 2 minutes to the gentle-
woman from Florida (Ms. CORRINE 
BROWN). 

Ms. CORRINE BROWN of Florida. 
First of all, let me thank you, Mr. 
Chairman, for your leadership on this 
area. 

I voted for the TARP bill, and I’ve 
got to tell you I’ve been very dis-
appointed in many areas; whether 
we’re talking about student loans, the 
fact that thousands of people are losing 
their homes through foreclosure, or 
whether the automobile industry, they 
can’t get money to buy a car. And so I 
want to know what safeguards do we 
have in this bill to make sure that the 
banks will do what we intended them 
to do. 

The Europeans did the same thing. 
They used their money to stimulate 
the economy, but yet, for every dollar 
they got, they had to lend it out. 

Mr. FRANK of Massachusetts. If the 
gentlewoman would yield, what we say 
in here is, first, we have adopted in this 
bill the LaTourette amendment that 
the House did unanimously, to go back 
to the money already given and de-
mand an accounting. That, we think, 
will put some pressure on them. 

But more importantly, going forward 
we say that the Treasury may not 
make any capital infusions until they 
have made an agreement with the re-
cipient bank as to what they plan to do 
with the money. And we expect that, in 
most cases, that will be re-lending. 

We also make this point. The first 
chunk of money went primarily to the 
very large banks. They don’t lend in 
the ways that the gentlewoman wants 
to see loans. One of the other things 
we’re going to do is to increase funding 
to community banks in general, which 
we can trust. But even with those 
banks, the community banks in which 
we have confidence about how they’re 
going to respond, we are going to insist 
that there be an agreement beforehand 
as to how they will use the money. 

Ms. CORRINE BROWN of Florida. 
Will that include credit unions? 

Mr. FRANK of Massachusetts. Yes, it 
does include credit unions. 

Ms. CORRINE BROWN of Florida. My 
second question regarding the re-ap-
praisal of real estate collateral that 
has affected the home builders in our 
country. I have an amendment in front 
of the Rules Committee which will per-
mit lenders to extend or modify loan 
terms for home builders, so that they 
could continue to pay interest, without 
forcing them to pay large sums of prin-
cipal during this economic crisis. I un-
derstand this issue is not covered by 

the bill. What assurances do we have 
that we will address this issue in the 
future? 

Mr. FRANK of Massachusetts. If the 
gentlewoman would yield here, and I 
appreciate her forbearance here. It’s 
probably beyond the scope of this. 

The Acting CHAIR. The time of the 
gentlewoman has expired. 

Mr. FRANK of Massachusetts. I yield 
1 more minute to the gentlewoman, 
and ask her to yield it to me. 

This question is requiring account-
ing, the accounting standards require 
them to write down the assets. I think 
that’s reasonable. The problem is that 
once that’s done, too many things 
automatically flow from that. 

There used to be a show called Truth 
Or Consequences. Our problem is truth 
and consequences. I don’t want to di-
lute the truth, but I think we can have 
some flexibility in the consequences. 
The gentlewoman has given a very 
good example of that. It’s an issue that 
this Financial Services Committee will 
be working on. I expect to have a seri-
ous hearing on this and consideration 
of it, and I know the gentlewoman will 
be helpful to us in putting this to-
gether and deciding how to respond. 

Ms. CORRINE BROWN of Florida. 
Once again, thank you so much for 
your leadership in this area. 

Mr. FRANK of Massachusetts. I yield 
21⁄2 minutes to the gentleman from 
Pennsylvania (Mr. SESTAK). 

Mr. SESTAK. I rise to make four 
points in support of this bill. 

First, I believe the U.S. Government 
response has actually been too timid 
and too slow. Let me just take, for ex-
ample, the failure of this House on the 
first vote in September to pass the ini-
tial bill, TARP bill. As a result of that, 
Mr. Paulson actually backed away 
from the initial purpose of this bill, 
which was to actually purchase dis-
tressed mortgage securities and to 
begin to give clarity, a price to them so 
that we might have attracted by now 
more private investment into the mar-
kets. Instead he had a mistaken policy 
that he pursued in his panic of actually 
putting more equity direct into the 
market. 

I believe, therefore, you’ve seen 
things happen that others have taken 
the place of our timid response. The 
Federal Reserve actually has stepped 
in, just for one example, actually guar-
anteeing in Citicorp’s group, hundreds 
of billions of dollars of distressed equi-
ties, which we, in the TARP program, 
were actually meant to salvage. 

Second, I believe that we actually 
have had success. We have moved back 
from the apex of financial crisis, finan-
cial panic, when for the first week, in 
that first week in October, not one 
bond was issued in the United States; 
the first time that has occurred in the 
history of America. 

As we step back, we’ve seen the over-
night bank lending rate actually fall 
from historic highs, significantly 
downward. That is important because 
every credit card in America is tied to 

that rate, and 50 percent of every ad-
justable rate mortgage is tied to that 
rate as we salvage a more dire con-
sumer credit and other types of credit 
challenges. 

Third, I believe that, as we have seen 
some success, as we’ve seen that the 10- 
year Treasury securities, and as our 
mortgage rates have fallen and the dol-
lar has strengthened, much more needs 
to be done, and that’s what this bill 
does. It institutes the accountability 
that is absolutely critical. 

If I learned anything in the Navy, ex-
pect what you inspect. And we do have 
the right inspection regime finally in 
this bill. 

As we also step back and begin to get 
money funding to those types in tier 2 
that need, it the commercial banks 
that can give it direct to consumers for 
loans and to small businesses, and as 
we begin to salvage the mortgage fore-
closure, which is the long pole in the 
tent for the recovery in our economic 
recovery. 

And the final point is this: Again, at 
sea, what I learned is when you were in 
a physical storm at sea, woe be that 
seaman that never took precautions 
because he thought it might be unnec-
essary. 

We are truly in a financial storm, 
and the U.S. Government is the only 
one who continues to take the pre-
cautions necessary in order to salvage 
us from this storm. 

Mr. FRANK of Massachusetts. I will 
inform my colleague, I’m about to get 
the last speaker before I will close. So 
I now yield 2 minutes to the gentle-
woman from California (Ms. ESHOO). 

Ms. ESHOO. Mr. Chairman, I rise to 
engage in a colloquy with the chairman 
of the Financial Services Committee, 
Mr. FRANK. 

When Congress originally drafted the 
Emergency Economic Stabilization Act 
of 2008, I worked with the chairman to 
ensure that local governments would 
be covered under the Troubled Assets 
Relief Program. And the reason that 
we needed to do this was that there 
were so many that had invested in very 
conservative instruments in Lehman 
Brothers. 

In my congressional district alone, in 
San Mateo County, they lost, or have 
lost $150 million in Lehman Brothers 
securities, and they’re not alone. At 
least 19 California cities and counties, 
the Commonwealth of Massachusetts, 
as well as hundreds of other local gov-
ernments across the country have in-
curred losses like this. 

The losses have resulted in teachers 
being laid off, the termination of ongo-
ing construction projects, and the re-
duction of so many of the critical serv-
ices that our constituents rely on 
every day. 

My intention today is to confirm au-
thority granted to the Treasury Sec-
retary in the Emergency Stabilization 
Act of 2008 and the urgency for the fu-
ture Secretary of the Treasury to use 
it effectively. 

So to the chairman, does the Treas-
ury Secretary have the authority, 
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under TARP, to purchase troubled as-
sets by local governments? 

Mr. FRANK of Massachusetts. If the 
gentlewoman would yield, yes, he does. 
And the purpose of this bill is not sim-
ply to confirm that the authority is 
there, but to say that we expect it to 
be used, and to demand that if it is not 
used we get a written explanation as to 
why not. 

And I think it should be noted, if the 
gentlewoman would continue to yield, 
the gentlewoman from California, ear-
lier the gentleman from Virginia, most 
recently the gentleman from Illinois, 
really a fairly good geographic stretch, 
have all made the point that the mu-
nicipalities have been the unfair vic-
tims of this financial crisis, and we do 
some things to help that in this par-
ticular legislation. We will be doing 
more. And I thank all three of them 
and many others who have brought this 
to our attention. 

Mr. BACHUS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, ladies and gentlemen, 
in September Congress rushed to ap-
prove $350 billion to prevent what we 
were told was a doomsday scenario, 
that Secretary Paulson and Chairman 
Bernanke warned could bring down our 
financial system. They said, if we 
failed to act to stabilize our financial 
markets our banking system could 
cease to function. Very serious words. 
And we did act. 

Now, just last week, we approved $350 
billion with an option, if necessary, to 
commit another $350 billion. Just last 
week, in a letter to Congress, to Mem-
bers on both sides of the aisle, we were 
told by Secretary Paulson, and let me 
quote, ‘‘We have, in fact, met our origi-
nal, stated objectives, which were to 
immediately stabilize the financial 
system by strengthening financial in-
stitutions, arresting the wave of finan-
cial organization failures, and estab-
lishing a basis for recovery.’’ 

b 1845 

You’ll recall back then that six of 
our largest institutions collapsed with-
in a month or two. 

Now, what began back in September 
as an emergency response to stabilize 
our financial markets has morphed be-
fore our very eyes into a string of tax-
payer-funded bailouts. I don’t think 
you’ve failed to notice that. I know the 
American people have not. Trillions of 
dollars in taxpayer-backed guarantees 
and loans have been extended over the 
past 5 months. 

A week after Secretary Paulson an-
nounced that the September legislation 
had met its original goals, they came 
back again. The government and his 
agents and his agencies are ready and 
are anxious to dole out another $350 
billion in, what I call, a grab bag of 
free taxpayer money. 

But before the government and the 
new Obama administration can spend 
this additional $350 billion, they are re-
quired by law to submit a detailed 
plan, telling the Congress just how 

they intend to spend the taxpayers’ 
money. They are required to tell us not 
only how they intend to spend it and 
what they’re going to do with it, but 
they are to go into detail. I would 
think that means the purpose of each 
program, the amount of money, the re-
cipients, the amounts, and perhaps 
whether AIG is included. How much is 
going to them? 

At a time when Americans—our fam-
ilies, our constituents—are struggling 
to make ends meet and to make their 
mortgage payments, that’s only fair. 
We need to be informed. It’s a duty we 
ought to take seriously. We need the 
facts. We need all of the facts, not just 
some talking points, not just some 
broad suggestions. Not only do we need 
to know and to look at it as we require 
them to do, but the American people 
deserve no less. 

We do know some things. We do know 
that special interest groups and their 
lobbyists are lined up to grab their 
piece of a very expensive, taxpayer- 
funded pie. They’re calling on most of 
us, and have this week. They’re ready. 
They’re anxious. There is a sense of ur-
gency there. They want a piece of the 
taxpayer. 

We know for sure that Chairman 
BARNEY FRANK’s bill before us today 
isn’t going anywhere with or without 
amendments. It’s not going anywhere. 
The Senate has repeatedly indicated 
that they have no intention of taking 
it up, much less of passing it. Is that 
my interpretation? No. 

Let me quote the chairman of the 
Senate Banking Committee. ‘‘Congress 
doesn’t have time to take up Chairman 
FRANK’s plan to spend the money.’’ 
We’ve had the Paulson plan. Now we’ve 
got the Frank plan. I guess we’ve got 
the Obama plan, but the Frank plan is 
never going to see the light of day. 

The chairman of the Senate Banking 
Committee came back. He was asked to 
clarify, and he again reiterated. He 
said, ‘‘Trying to flesh out a bill form is 
really impossible.’’ We just don’t have 
the time to do it. We’re not going to do 
it. It’s not going to happen. 

What about the detailed plan requir-
ing the administration to tell us how 
they intend to spend these additional 
hundreds of billions of dollars of tax-
payer money, which was a requirement 
that was essential in convincing Mem-
bers to vote for the bill in September? 
We’re not going to vote for it; we’re 
not going to pass it unless we get at-
tached to the request a detailed plan 
telling us where it’s going, telling us 
who is getting it, telling us how much, 
giving us detailed terms. 

Well, Mr. Chairman, we don’t have 
that plan. Here is what we have. Here 
is what is attached to this request for 
$350 billion. All we have are these 322 
words. Mr. Chairman, that’s more than 
$1 billion per word. What did we get? 
We got a document that basically con-
sists of six talking points, some of 
which sound good, but they are nothing 
that inform us or the American people 
as to how the money will be spent. 

For example, here is what the plan 
says that was submitted on the request 
of the Obama administration. It will 
‘‘focus resources on measures that 
achieve goals in the most effective and 
efficient manner.’’ That sounds pretty 
good. Let me repeat that. ‘‘Focus re-
sources on measures that achieve goals 
in the most effective and efficient man-
ner based on current and forecasted fi-
nancial market conditions.’’ Do you 
know who that’s going to? Do you 
know how much? 

Here is another one. There aren’t 
many words here, but here are another 
10 of them: ‘‘TARP programs should 
encourage broad participation.’’ That’s 
not even close to a detailed plan. Per-
haps we’re supposed to rely on the in-
coming administration to provide us 
with these details of how they will 
spend the money. After all, as I said, 
they’ve requested the current adminis-
tration to send this request up. Here is 
the plan. No. No. The new team was 
going to change things, but apparently 
not. It’s the same old, same old. They 
haven’t attached a detailed plan re-
quired by Congress for the American 
people or for this Congress. 

Although not here, instead, they’ve 
sent us a three-page letter with five 
more talking points. So I guess, maybe, 
you could take these, which are part of 
the thing we’ll vote on and part of the 
five talking points they’ve sent. It was 
just one of their economic advisers who 
sent it. 

What was the response to that little 
five-page letter from one of President- 
elect Obama’s advisers? Well, the con-
gressional Democrats said this: ‘‘It 
fails to meet our standards.’’ They said 
that they needed more details than the 
letter provided. They’ve not gotten it. 

A letter is not a law, and that’s why 
the chairman brought this before the 
Congress. A letter is not a law, so he 
brought this bill, but then the Senate 
said forget it. 

So, 3 months after the House has 
passed legislation, here we are without 
any clue as to where the money is 
going, with embarrassing con-
sequences, and we are going to do it 
again. We are at it again. We have not 
learned a thing. 

Chairman FRANK and the Democratic 
leadership, you’re again on the floor, 
claiming there is no time for careful 
consideration under regular order, with 
a 75-page bill that was introduced less 
than a week ago. No committee mark-
up will ever be held on this bill. Why 
not? I don’t know. I wrote the chair-
man. I said, ‘‘Why can’t we have a 
markup?’’ I’ve not received a response, 
perhaps because a markup isn’t nec-
essary. Amendments aren’t necessary. 
This debate is not necessary. Its only 
purpose is to grease the skids for con-
gressional approval of yet another bail-
out. Oh, we got some conditions; we 
got some terms; we passed a bill to no-
where; we gave it our best shot. It 
didn’t come from a committee, and it’s 
going absolutely nowhere. 

Someone talked about this wonderful 
opportunity we were going to have 
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today to define how this money was 
going to be used. Well, folks, a bill that 
is going nowhere isn’t much of an op-
portunity. It has no legal effect. Where 
should the request for this $350 billion 
go? I say back to the current adminis-
tration and to the new administration 
until such time as the American people 
and this Congress get the facts. 

Why do they suddenly need another 
$350 billion? Is it another $350 billion 
sedative for the stock market to calm 
it for a week or two? Who exactly gets 
the money—what industries? under 
what conditions? 

Mr. FRANK has talked about fore-
closures and mitigation. It’s a worthy 
thing. Well, I looked to the Obama ad-
ministration official and what he said 
about that, and he said, ‘‘Hope for 
homeowners. Hope for homeowners.’’ 
Now, Mr. FRANK, the chairman, wrote, 
‘‘Hope for homeowners,’’ and 13 lucky 
homeowners have received a mortgage 
or a mortgage workout, 13. I suppose 
and I believe that the chairman is 
going to work out a new mortgage pro-
gram, but we don’t know what it is. We 
don’t know how much money is going 
to it. 

The President-elect says he is going 
to change the bankruptcy laws. I won-
der how. I wonder if we shouldn’t get 
some detail from him. He says he is 
going to make some bold changes in 
how this money is spent. He has said 
that he is going to see that distressed 
homeowners and people who can’t pay 
their car notes receive relief out of this 
money. I would invite you to read 
those three pages. Above all, he says he 
is going to change; he is going to 
change; he is going to change. 

Do you know the one thing he didn’t 
change? No details, no terms, no iden-
tification of recipients. He has cer-
tainly not been more transparent and 
accountable. He could have waited 5 
days, and he could have filed a detailed 
plan, and he could have told the Amer-
ican people and this Congress before we 
voted exactly what he wanted to do, 
but instead, we get a bill that’s not 
going anywhere, and we get to put 
some amendments in it. That doesn’t 
sound like much of a change. In fact, it 
almost sounds like we’re going back-
wards, because we’re not going to pass 
any conditions this time, none whatso-
ever. 

Who gets the money? Under what 
conditions? We and the American peo-
ple are going to have to wait. Then I 
say we vote. We need to do what’s 
right, not what’s popular. We need to 
do what’s right. We need to be in-
formed. Yes, there is a sense of ur-
gency, but there also should be a thor-
ough debate, and we ought to know the 
details of the plan. To be informed, we 
need to know the facts, and we don’t 
have them. That’s the bottom line, and 
a bill to nowhere doesn’t change that. 

Mr. Chairman, there was a time not 
too long ago when it was the banks 
that loaned money to the people. 
Today, unfortunately, it’s the other 
way around. Banks are asking the peo-

ple to loan them money. They’re ask-
ing our constituents, our voters—many 
of them struggling to pay the very 
banks that are asking again for help. 

The President-elect says that he is 
going to see that more bold steps are 
made to inject capital into those 
banks. He is going to spread it out. He 
is going to give some of the banks 
money that didn’t get the money be-
fore. He is going to change some of the 
terms. Now, I have not a clue—and nei-
ther do you—as to how, but let me tell 
you something, one thing, and I will 
close with this: 

It is time that the banks started 
lending money to people, not the other 
way around. We, on behalf of the tax-
payers and our constituents, can put a 
stop to this, and we can do it now. We 
can tell the current administration and 
the next administration ‘‘no’’ to yet 
another $350 billion blank check bail-
out. Enough is enough. 

Thank you, Mr. Chairman. 

b 1900 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I will use our remaining 
time. 

People may have a little difficulty 
reconciling the speech they just heard 
with the person who made it. The gen-
tleman from Alabama last year voted 
for the 700 billion the second time, not 
the first time. He was in and out of the 
negotiations on it, told us he would 
participate, then was told he couldn’t. 
He did finally vote for it. 

We ought to be clear what’s hap-
pened, and I understand the need to 
stay at a position. 

The new deputy, the new whip of the 
Republican Party, was quoted in a pub-
lication here, Congress Daily, as saying 
that the gentleman from Alabama was 
allowed to keep his position as the 
ranking member because he’d agreed to 
engage me. Not, let me say—less I 
cause great problems given the obses-
sions on the other side—to become en-
gaged to me. I don’t want people to be 
confused. It was that he would engage 
me. 

Mr. BACHUS. Mr. Chairman, thank 
you for clarifying. 

Mr. FRANK of Massachusetts. I did 
not yield to the gentleman. 

And that’s what you see. That’s the 
only explanation I could give for this 
dodge and whirlish, frankly, pattern of 
activity I can’t fully understand. 
Again, he did vote for it. 

What we are seeing, I would say this, 
if you’re listening to the Republican 
arguments today, this is the going 
away present to George Bush. Remem-
ber that the $700 billion was a major 
initiative of the Bush administration, 
insisted upon by Bush officials or Bush 
appointees: Mr. Bernanke and Mr. 
Paulson. 

At the request of the President—I 
put the ‘‘President’’; he’s still the 
President—as an independent actor is 
the one who triggered this issue. If he 
had not done so and had waited a cou-
ple of weeks, no, we wouldn’t be here 

today. We would have been following 
the regular order. 

But President Bush, at the request of 
President-elect Obama—but President 
Bush did it—triggered on Monday a 15- 
day period. We will have to vote early 
next week on whether to approve or 
disapprove the second TARP, and that 
was George Bush’s approach. 

So we’re here because George Bush, 
at the request of President Obama, 
asked us to release the second 350, and 
we’re here because George Bush asked 
us to do the first 700 billion. 

I do not think in American history 
there has been as thorough a repudi-
ation of a President by members of his 
own party, as we have heard from the 
Republican Party today and elsewhere. 
But they are entitled to repudiate their 
President. I salute their perspicacity. 

What they are not entitled to do by 
logic is to say that because the Presi-
dent they supported, the President 
they campaigned for, the President 
they honored, because they are so dis-
appointed with the way he conducted 
one of his major initiatives that this 
Congress gave him, that they will deny 
the new President these tools. 

Now, I don’t like the foreign policy of 
the Bush administration. But I don’t 
think we should say that Mr. Obama 
cannot have a State Department. 

The TARP is not an independent or-
ganism with a spirit of its own. It’s a 
set of tools. There was apparently una-
nimity in the Congress that the Bush 
administration did not use them well, 
although the gentleman from Pennsyl-
vania on our side and others have made 
the point that they did some good. 

By the way, that’s one of the inter-
esting things on the Republican side. 
They have insisted, first of all, that the 
TARP did no good whatsoever; and sec-
ondly, that it succeeded to the point 
where we don’t need the second half. If 
you read what some of them have said, 
that’s what they said. Several quoted 
Mr. Kashkari as saying, ‘‘Well, 
Kashkari, who’s running this under 
George Bush, says things have been 
stabilized.’’ Yeah. He says they’ve been 
stabilized in part because we’ve had 
this. So quote Mr. Kashkari who says 
this is worksome to argue that it 
should never have been done in the 
first place. 

Now let me address this issue of this 
odd thing that says we should be inde-
pendent, we should assert ourselves, 
and what should do? We should wait for 
the President to give us a plan. That’s 
an odd form of assertiveness to wait for 
the President to give us a plan. I didn’t 
want to do that. Most of the House 
does not want to do that, and we are 
here to tell the President what we 
think has to be done. 

And the gentleman has engaged in 
one of the, I think, least persuasive 
techniques, a straw man. Yes, Mr. 
Summers did a letter, which he had up 
there. That is by no means the only in-
dication that we will have. And in fact 
what we are getting is is a specific 
agreement from the Obama adminis-
tration to the terms of this bill. 
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For example, on foreclosure—and the 

gentleman said, and I’m baffled by this, 
‘‘we don’t know what he means by 
‘foreclosure.’’’ Well, he said we need 
the facts. 

You can subpoena someone to tell 
you what he knows. You cannot sub-
poena someone to be told things. You 
can subpoena information out of some-
one. You can’t subpoena information 
into someone. 

There is a concept from ancient the-
ology, which I do not impute to any-
body here in defense of the House rule, 
called invincible ignorance. But invin-
cible ignorance is immune to facts. It 
is immune to logic and cannot be over-
come. We have made very clear—the 
gentleman from California, who’s tech-
nically on this—at least 20 billion to go 
into the plan put forward by Sheila 
Bair, a Bush appointee of the FDIC. 
That’s very specific. It’s not Hope for 
Homeowners. It’s a separate plan. 

Secretary Preston, a Bush appointee 
at HUD, has told us that there is, in 
the original bill, authority to buy 
home mortgages and that will work. So 
there is another specific: buy home 
mortgages that are in people’s port-
folios and reduce them, which we men-
tioned in the bill. The Sheila Bair plan. 

Now, Hope for Homeowners, the gen-
tleman is right. We passed Hope for 
Homeowners, and it was too con-
stricted. It won’t work. We constricted 
it some; the Senate further. 

Now, by the way, when we were pass-
ing Hope for Homeowners, the Repub-
lican mantra was, ‘‘This will cost us 
$300 billion dollars.’’ Preposterous at 
the time. Now they are arguing, ‘‘Well, 
it was too restrictive.’’ They are right 
this time. They were wrong the first 
time. 

Part of the reason it was too restric-
tive is that we were concerned about 
this argument that we were spending 
too much. 

So we do propose here—and I hope in 
the recovery program—to fix Hope for 
Homeowners so we will have Hope for 
Homeowners, and we will work with 
the Federal Reserve to try to make 
Hope for Homeowners more workable. 

So we are talking about three spe-
cific approaches: A more workable 
Hope for Homeowners, which reduces 
principal; the Sheila Bair plan, which 
reduces interest; and the Preston plan, 
which buys up mortgages. We also in-
tend to use more money here through 
Fannie and Freddie. 

The notion that nobody knows what 
we mean by mortgage foreclosure could 
be advanced seriously. I don’t know 
whether that’s a form of engagement 
that will satisfy the Republican leader-
ship and the Republican Study Com-
mittee, to which the gentleman has to 
pay some attention; but we have very 
specific numbers, we have a commit-
ment from the Obama administration, 
from Mr. Geithner, and from Mr. Sum-
mers that they will spend at least 100 
billion of the 350 on mortgage fore-
closure reduction. And if they can’t, 
they will tell us in writing why they 

couldn’t; and they will spend no less 
than 40. 

Now you could not be more specific. 
The gentleman knows this. This isn’t a 
line in Larry Summers’ letter. What’s 
the purpose of pretending that you 
don’t know that we have this commit-
ment to at least 100 billion, no less 
than 40, and 100 unless they can tell us 
in writing why it isn’t done. 

As far as the banks are concerned, 
we’re very specific here. Well, one we 
passed the LaTourette amendment 
that Members here voted for. Appar-
ently they thought it was meaningless. 
I didn’t think it was meaningless. I 
thought a Republican Member, Mr. 
LATOURETTE, had a good amendment, 
and we made this part of the bill; and 
we have a commitment from the 
Obama administration to enforce it. 

Now, it is possible that the Obama 
administration will break its word. It 
is not unheard of for administrations 
to break their word. We believe the 
Obama administration will abide by its 
commitment to follow this bill if it’s 
passed. 

I understand the skepticism on the 
Republican side because we’re telling 
them that we have a commitment 
which we accept as valid from a new 
administration that they will abide by 
the bill as it passes the House. We 
haven’t experienced where the bill 
could pass both houses and be signed 
and be ignored. So I understand their 
skepticism that a President will pay 
respect to a law. 

But again, here is the fundamental 
flaw. They would visit the sins of the 
Bush administration on the Obama ad-
ministration. 

We still have a financial crisis, and 
yes, Mr. Kashkari said things have got-
ten better, but he didn’t say this isn’t 
necessary. Secretary Paulson thinks 
they’re necessary, the Federal Reserve 
thinks they’re necessary, the Obama 
administration thinks it is necessary 
to use the $350 billion wisely. We are 
putting limits here on how it could be 
used. And it is possible, and it’s true. 

The Senate doesn’t plan to pass the 
bill they tell us now. That is often the 
case. It’s the first time I’ve heard the 
Republicans say that’s the reason for 
us not to do things. 

But here is the point: We will pass 
this bill, I hope. We will then probably 
see the 350 made available, and I trust 
the Obama administration. But if they 
don’t, hanging over their heads will be 
this bill in the Senate—and they don’t 
plan to pass it now—but I believe its 
being there as a live option will make 
a difference. 

As to participation, no, we haven’t 
had a markup because we are not for-
mally constituted. If President Bush 
had waited and asked for this in a cou-
ple of weeks, we would have had a reg-
ular markup. Instead, we’ve had a very 
open process, and we have elicited 
amendments. Oddly, some would argue 
that because we got over 70 amend-
ments, that shows that Members were 
somehow unhappy. In fact, we have ac-

cepted the great majority of those 
amendments, including many of those 
offered by Republicans. Now, many Re-
publicans didn’t offer amendments, but 
those that did, we have accepted some 
and we put others in order. 

So here is the issue that we come 
down to. 

The Republican leadership voted for 
this bill—not their whole membership, 
but the leadership did. They were in, 
they were out; but they voted for it. 
They then saw their administration 
had administrated so badly that 
they’ve decided to punish the Bush ad-
ministration by denying a vital tool to 
the Obama administration. It’s like the 
story of the mother who says to the 
teacher, ‘‘My child is very sensitive. So 
if he misbehaves, smack the kid next 
to him because that will impress him.’’ 

Well, Obama is the kid next to the 
people who misbehaved. Don’t smack 
him. Don’t tell a new President who 
won an election largely in repudiation 
of your party’s candidate that you’re 
going to deny him this tool. 

We think that if the 300 and—note 
the Republicans who opposed this 
haven’t said that if the Obama people 
follow this pattern, it will be wrong. 
They took some shots at foreclosure. 
Some of the more conservative Mem-
bers think we should do nothing about 
it. Most of them don’t want to say 
that. 

The question is this: Do we tell a new 
President that he doesn’t have the au-
thority, or do we give him the author-
ity with a set of rules to which he 
agrees? 

Mr. POSEY. Mr. Chair, as a new Member in 
the 111th Congress, I did not have the oppor-
tunity to vote against the Troubled Asset Re-
lief Program, or TARP, when it passed last 
year. At the time, I raised a number of con-
cerns with the program, including the enor-
mous risk to the taxpayer while our Nation’s 
budget deficit skyrockets. While the Secretary 
of the Treasury warned of catastrophic con-
sequences if TARP failed to pass last year, 
the case has yet to be made this time that the 
remaining $350 billion ought to be spent. Let 
us also remember that after the TARP bill 
passed, the Treasury shifted its approach 
away from purchasing troubled assets, as ex-
pected by Members of Congress who voted 
for the bill, and focused instead on giving 
money to banks. Treasury’s use of taxpayer 
money remains clouded and lacks clear re-
sults deserving yet more of our money to 
spend. 

I welcome this bill’s requirements to in-
crease oversight of the TARP program 
through reporting requirements and the estab-
lishment of TARP objectives and benchmarks. 
The Congressional Oversight Panel high-
lighted the Treasury’s astonishing inability to 
explain what banks are actually doing with the 
taxpayer money that was handed over to 
them. That is unbelievable and we ought to 
remedy this. 

That said, we are asked to vote on a bill 
that ostensibly improves the TARP program, 
but is being considered in a rushed process 
and without proper deliberation. We just re-
ceived a copy of the 74 page bill on Friday 
afternoon. HEW Three days later, we received 

VerDate Nov 24 2008 03:20 Jan 15, 2009 Jkt 079060 PO 00000 Frm 00099 Fmt 7634 Sfmt 9920 E:\CR\FM\K14JA7.136 H14JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH298 January 14, 2009 
a 23 page amendment from the bill’s author. 
That doesn’t inspire much confidence in this 
process. Many agree the frenzied passage of 
the TARP bill last fall resulted in the need to 
clean it up later. So today I ask: What is the 
hurry and why can’t we have more delibera-
tion on ideas to improve the program? In yes-
terday’s Financial Services Committee hear-
ing, which touched on this bill indirectly, we 
heard from panelists with some ideas for 
TARP and other economic tools worthy of dis-
cussion. Why can’t we take time to digest 
these proposals and determine whether their 
ideas should be incorporated with this new 
version of the TARP bill? 

I doubt this bill will live up to its expecta-
tions. Recent discussions in Congress have 
rightly addressed ongoing foreclosures. Yet I 
am concerned that the bill builds on a housing 
program, the Hope for Homeowners program, 
whose track record is dismal. While it was pre-
dicted that the program would help around 
400,000 homeowners, this $300 billion pro-
gram received fewer than 600 loans for modi-
fication and government guarantee. The legis-
lation before us weakens Hope for Home-
owners requirements, such as borrower certifi-
cations and documentation, which are in-
tended to reduce the possibility of the tax-
payer having to pick up the tab. This bill does 
not sound like the solution we are looking for. 

Mr. MEEK of Florida. Mr. Chair, I rise in 
general support of H.R. 384. 

The bill requires that the Treasury imple-
ment some combination of programs designed 
to mitigate foreclosures. 

This is very important to the people of my 
home state of Florida. Florida has the second 
highest foreclosure rate in the nation, placed 
only after Nevada. In November of 2008, one 
in every 173 Florida housing units received a 
foreclosure filing, nearly three times the na-
tional average. Broward County leads the 
state with over 6,800 new foreclosures in No-
vember, while Miami-Dade County follows 
close behind with over 6,400 new foreclosures 
filed in November. 

In the last economic stabilization package 
the Troubled Asset Relief Program, TARP, 
was created. Money for this program was sup-
posed to go to help stabilize banks, and was 
originally thought to be used for lending and 
the prevention of foreclosures. So far, the 
money has only been used to help shore up 
banks, and has not actually been used to re-
structure mortgages or otherwise prevent fore-
closures. 

FRANK’s bill H.R. 384 requires the commit-
ment of between $40 billion to $100 billion to 
help mitigate foreclosures. 

The bill does not lay out a substantial plan 
to use this money to prevent foreclosures, but 
instead requires any plan created by the Sec-
retary to comply with several elements, leav-
ing the door open as to how exactly the funds 
will be used. 

While the bill grants the Treasury flexibility 
in designing programs to stabilize the industry, 
I will be asking the new Secretary to make re-
financing and modifications of current mort-
gage notes a requirement for participation by 
any lender in a program that seeks to pur-
chase all or part of a troubled asset. 

I have filed H.R. 421, which requires that 
lenders must attempt to refinance and modify 
the loans of their borrowers who are facing 
down foreclosure to a payment that is 30 per-
cent or less of their gross monthly income to 

the extent that they are capable of doing so. 
If they do this, then the Treasury would be au-
thorized to purchase the difference between 
the original note and the modified note. 

Not only would this keep homeowners in 
their homes, it would provide them with means 
to pay other bills, invest, and otherwise con-
tribute to the economy. 

This would provide an incentive for banks to 
work with borrowers whose homes are in pre- 
foreclosure rather than simply giving them a 
backstop to protect their bottom line. 

Banks must document their best efforts to 
create these affordable payment plans before 
foreclosure if affordable payment plans cannot 
be made with the borrower. 

My concept’s priority is to keep people in 
their homes through affordable payment plans 
and help them regain their economic pur-
chasing power. 

But, the added benefit is that this program 
would be less costly to the Federal Govern-
ment than one which simply buys out troubled 
assets at the full amount of the loan. 

H.R. 384 gives the Secretary of the Treas-
ury the means to pursue this course of action, 
while also giving the Congress significant 
oversight over the people’s money. 

I support H.R. 384 and hope my colleagues 
will join me in voting ‘‘yes’’ on this bill. 

Mr. TOWNS. Mr. Chairman, I rise in support 
of H.R. 384, the TARP Reform and Account-
ability Act of 2009. This bill will improve the 
Troubled Asset Relief Program that was en-
acted as part of the Emergency Economic 
Stabilization Act last year by increasing the 
transparency of financial institutions use of 
taxpayer funds, closing certain loopholes, and 
strengthening accountability of the Program. 

The bill also requires the Treasury Depart-
ment to commit significant funding to address-
ing the growing home foreclosure crisis facing 
our nation. The housing crisis is at the heart 
of our current economic problems, so this is a 
much needed step. 

H.R. 384 requires financial institutions which 
receive taxpayer funds to account for the use 
of those funds on not less than a quarterly 
basis. To date, the banks and other financial 
institutions which have received billions of tax-
payer dollars have refused or been unable to 
account for how that money has been spent. 
That is simply outrageous, and I am glad this 
bill addresses that issue. 

The Special Inspector General for the TARP 
has also informed me of several issues which 
would improve his ability to hire experienced 
and talented staff in an expeditious manner. 
One would be to clarify that his office has law 
enforcement authority. This is clearly needed 
to ensure that his investigative staff can issue 
subpoenas and make arrests, if necessary. I 
believe the intent of the original legislation was 
to include this authority, so this is only a mat-
ter of clarification. 

Also, other Special Inspectors General have 
the authority to re-hire federal employees who 
have retired. That enables them to quickly hire 
experienced auditors and investigators. While 
this is an issue which needs to be examined 
closely, I believe it may be appropriate for the 
Special Inspector General of the Troubled 
Asset Relief Program to have similar authority. 

While neither of these provisions are in-
cluded in the bill before us, I believe they 
would improve the operations of the Special 
Inspector General’s office, and would hope to 
work with Chairman FRANK to address them in 
future legislation. 

Ms. MCCOLLUM. Mr. Chair, I rise today to 
express strong disappointment in the Treasury 
Department’s failure to exercise oversight and 
accountability in its implementation of the 
Troubled Asset Relief Program, TARP, that 
Congress specifically required in the Emer-
gency Economic Stabilization Act, EESA. 

American families are struggling as we face 
the most major economic crisis since the 
Great Depression. Thousands of Minnesotans 
have lost their jobs or face foreclosure on their 
homes. Late last year, Congress, in consulta-
tion with the Bush administration, acted swiftly 
to pass EESA to aggressively address the fi-
nancial crisis. The Troubled Asset Relief Pro-
gram under this legislation was enacted so the 
Treasury Department could buy bad assets of 
financial institutions—including mortgage 
debt—to thaw credit markets and increase 
confidence in the financial system. The first 
$350 billion dollars of funding under the TARP 
were disbursed to the U.S. Treasury Depart-
ment with the understanding that the funds to 
financial institutions would be tied to strong 
oversight and transparency to ensure max-
imum effectiveness in helping struggling Amer-
icans. 

Unfortunately, the Treasury Department has 
ignored the original intent of the TARP. In-
stead of buying bad debt and stemming hous-
ing foreclosures, the Treasury has enacted the 
Capital Purchase Program, which has dumped 
billions into the banks in the hope of thawing 
the credit markets. This decision was matched 
with a complete failure to conduct oversight for 
the funds. Treasury has implemented none of 
the oversight of financial institutions that was 
called for in EESA. 

Reports released this month from the Con-
gressional Oversight Panel, COP, created by 
Congress to act as a watchdog, state, ‘‘The 
recent refusal of certain private financial insti-
tutions to provide any accounting of how they 
are using taxpayer money undermines public 
confidence.’’ The Treasury Department’s fail-
ure to hold financial institutions accountable 
means that American taxpayers have no idea 
what these institutions have done with hun-
dreds of billions of dollars of taxpayer money. 
This is outrageous betrayal of the public trust 
and the intent of Congress. 

While I appreciate the need for flexibility to 
go forth in response to this crisis, there is no 
excuse for an absolute failure to ensure ac-
countability in the use of a massive taxpayer 
funded account. As Congress debates wheth-
er to release the second half of the TARP 
funds, an additional $350 billion, I urge the 
highest scrutiny and strongest demands of 
oversight for the Treasury Department and its 
plans for the remaining funds. The American 
people deserve nothing less. I appreciate 
Chairman FRANK and President-Elect Obama’s 
calls for increased accountability and trans-
parency in the implementation of the TARP 
and look forward to working with the 111th 
Congress to enact timely, effective policy to 
address the foreclosure crisis, protect tax-
payers, and boost our economy. 

The Acting CHAIR. All time for gen-
eral debate has expired. 

Under the rule, the Committee rises. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. AL 
GREEN of Texas) having assumed the 
chair, Mr. SIRES, Acting Chair of the 
Committee of the Whole House on the 
State of the Union, reported that that 
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Committee, having had under consider-
ation the bill (H.R. 384) to reform the 
Troubled Assets Relief Program of the 
Secretary of the Treasury and ensure 
accountability under such Program, 
had come to no resolution thereon. 

f 

INJUSTICE OF THE IMPRISONMENT 
OF IGNACIO RAMOS AND JOSE 
COMPEAN 

(Mr. MCCLINTOCK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCCLINTOCK. Mr. Speaker, I 
rise today to express my hope that the 
President will not leave office before 
using his pardon to correct one of the 
great injustices of our time, the im-
prisonment of Border Patrol officers 
Ignacio Ramos and Jose Compean. 
They are the officers who wounded a 
drug smuggler as he tried to escape. 
The drug smuggler got immunity; 
Ramos and Compean got lengthy pris-
on sentences. 

This injustice sends a chilling mes-
sage to Border Patrol officers who are 
heroically trying to defend the integ-
rity of our borders against enormous 
odds and with inadequate resources. It 
is an injustice that cannot be allowed 
to stand. 

Thank you. 
f 

b 1915 

SPECIAL ORDERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 6, 2009, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

f 

MORAL CLARITY—ISRAEL VS. 
HAMAS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes. 

Mr. POE of Texas. Mr. Speaker, as 
the fighting in the Middle East rages 
on, many in the media and the elites in 
Europe have asserted with self-right-
eous indignation that Israel’s response 
to Hamas’ acts of terror is not appro-
priate, and Israel should unilaterally 
cease all military operations. They cite 
inflated numbers of Palestinian civil-
ians killed in this war and blame Israel 
for the death; never mind the fact that 
the coward of the desert, Hamas, uses 
Palestinian men, women and children 
at mosques, schools and hospitals as 
shields; never mind the fact that before 
bombing a military target in Gaza, 
Israel calls the area and advises the ci-
vilians to leave; and never mind the 
fact that since 2000 more than 8,000 
rockets have been fired by Hamas into 
Israel civilian settlements. Mr. Speak-
er, Israel must defend its people from 
these attacks. 

The truth is, Mr. Speaker, that the 
moral differences between Hamas and 

Israel could not be clearer. Hamas wor-
ships death, Israel worships life. Hamas 
supports terrorism, Israel supports lib-
erty. Hamas oppresses women, Israel 
honors women. Hamas destroys, Israel 
builds. Hamas believes in the pursuit of 
misery and Israel believes in the pur-
suit of happiness. Hamas supports cru-
cifixion, Israel supports mercy. Hamas 
honors murder, Israel honors the sanc-
tity of life. Hamas kills people with 
different religious beliefs, Israel em-
braces the freedom of religion. Hamas 
incites hatred, Israel believes in toler-
ance. Hamas is racist, Israel believes in 
the equality of all. Hamas believes in 
chaos, Israel believes in justice. Hamas 
promotes anarchy, and Israel promotes 
peace. The moral canyon that sepa-
rates Israel from Hamas is best de-
scribed by Hamas’ own motto, and I 
quote, ‘‘We love death more than the 
Jews love life.’’ 

Hamas not only doesn’t care about 
killing Jews, it doesn’t care about kill-
ing Palestinians either. They use living 
Palestinians as human shields. Hamas 
prevents humanitarian aid from Israel 
from reaching Palestinians in Gaza. 

The international community has 
begun calling for an immediate cease- 
fire, especially the Europeans, asking 
and telling Israel they must unilater-
ally stop this war. Mr. Speaker, some 
in Europe don’t believe that anything 
is worth fighting for, but some things 
are worth fighting for. The basic 
human right of liberty is worth fight-
ing for whether Europeans believe in it 
or not. 

The last thing Israel ought to agree 
to is another phony peace. Israel did 
that 3 years ago with Lebanon and look 
what happened; the U.N.-mandated dis-
armament of Hezbollah failed miser-
ably. Hezbollah has rearmed, and in 
fact just last week began firing more 
rockets on Israel. 

There can be no peace in this war as 
long as Hamas is allowed to murder in 
the name of religion. Rather than 
bending to the pressure of world opin-
ion, Israel ought to continue to protect 
her right to exist and the rights of her 
people to live free. The world must de-
mand that Hamas cease all rocket fire 
and smuggling of arms from Egypt into 
Gaza. 

Hamas needs to leave Israel alone. 
Just today, Osama bin Laden issued a 
20-minute recording calling for a jihad 
against Israel. Jihad is another phrase 
for a holy war against Israel for its ac-
tions in Gaza. All the eyes of the world, 
especially the moderate Arab states, 
are looking to this conflict to see 
whether Iran and its hired guns, Hamas 
and Hezbollah, are victorious. 

Hezbollah and Hamas, these twin 
tribes of terror, must be stopped. Un-
less they are, Iran will be encouraged 
to be more aggressive in the region and 
assert its influence over moderate Arab 
states. You see, Iran and the little fel-
low Ahmadinejad are the real threats 
to peace in the desert sands of the Mid-
dle East. 

This is not the time to be rattled by 
the terrorist threats. This is the time 

to stand with the only democracy in 
the Middle East for the right of her 
self-defense, Israel. It’s the right thing 
to do. Israel’s war of self-defense is 
morally just. And Mr. Speaker, justice 
is the one thing we should always find. 

And that’s just the way it is. 
f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Maryland (Mr. CUMMINGS) 
is recognized for 5 minutes. 

(Mr. CUMMINGS addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

ENERGY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New York (Mr. ENGEL) is 
recognized for 5 minutes. 

Mr. ENGEL. Mr. Speaker, I rise 
today as the only New Yorker on the 
Energy Subcommittee of the House En-
ergy and Commerce Committee, and I 
believe so strongly that our dependence 
on foreign oil is one of the greatest 
challenges that our Nation has ever 
faced. It threatens our national secu-
rity, it threatens our economy, and it 
threatens our environment. Oil prices 
have recently drifted downward, but we 
cannot afford to let that lull us into a 
false sense of complacency. 

I am the founder and co-Chair of the 
Oil and National Security Caucus, 
which is designed to raise awareness of 
the economic and security implications 
of America’s growing dependence on 
foreign oil. The Caucus consists of 
Members of both parties united by the 
common goal of developing and pro-
moting practical bipartisan ways to 
progress toward energy independence. 

America’s mission is clear: We must 
work to reduce our dependence on for-
eign oil, we must grow our economy by 
protecting existing jobs and creating 
new ones, and we must build a clean 
energy future that benefits all citizens. 

I will also seek the development and 
implementation of an oil savings plan. 
The United States consumes 25 percent 
of the world’s oil, yet possesses only 3 
percent of the world’s oil reserves. We 
imported 30 percent of our oil just a 
few decades ago. Today, we import 
more than 60 percent. 

I introduced a plan in 2005 with Con-
gressman KINGSTON as part of our Fuel 
Choices for American Security Act, 
and again in 2007 as part of our Depend-
ence Reduction Through Innovation in 
Vehicles and Energy, which is called 
the DRIVE Act, to require oil savings 
of 2.5 million barrels per day by 2015, 
and increasing annually to 5 million 
barrels per day by 2025. In 2009, this 
year, I will introduce and work again 
to enact similar legislation to help 
break our addiction to foreign oil. I 
will also encourage the production of 
flex fuel vehicles by seeking passage of 
the Open Fuel Standards Act, which I 
am the leading sponsor of. 

The United States transportation 
sector is 97 percent reliant on oil, and 
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it accounts for two-thirds of our Na-
tion’s overall oil consumption. 

Every year, 17 million new cars are 
sold in the U.S., and for the most part 
these cars only run on gasoline. To 
remedy that, I introduced the Open 
Fuel Standards Act last year with 
three of my colleagues, Reps JACK 
KINGSTON, STEVE ISRAEL and BOB ING-
LIS—and you can tell it’s bipartisan 
again. The Open Fuel Standards Act 
would require 50 percent of new cars 
sold in the United States by 2012 and 80 
percent by 2015 to be flex fuel vehicles, 
meaning they can run on ethanol, 
methanol and gasoline, similar to what 
all cars have in Brazil nowadays, and it 
would only cost about $90 or $100 per 
car to do this. We should be doing it 
now. 

To help supply America with alcohol- 
based fuels for flex fuel vehicles, I plan 
to facilitate the importation of ethanol 
by introducing the Imported Ethanol 
Facilitation Act, which was introduced 
by Representative—now Senator— 
UDALL. 

We also need to make a serious push 
to electrify the transportation sector 
for American consumers and to create 
new green jobs while doing it. Very lit-
tle of our electricity is generated from 
oil, so using electricity as a transpor-
tation fuel enables the full spectrum of 
electricity sources to compete with pe-
troleum; that includes wind, solar, geo-
thermal, hydro, nuclear, and coal, 
among others. 

I fully support our Governor, Gov-
ernor Paterson’s ‘‘45 by 15’’ program, 
whereby New York will meet 45 percent 
of its electricity needs by 2015 through 
improved energy efficiency and clean 
renewable energy. This program will 
help drive economic revitalization and 
help protect our environment. 

As Congress deliberates an economic 
recovery bill, I believe that now is the 
time to jump-start investment in elec-
tric transportation. The production of 
electric vehicles in the United States 
will involve huge numbers of green 
manufacturing jobs. Plug-in hybrid 
cars is something we should consider. 
There are many, many things that we 
can do, and when we do the economic 
stimulus package, we should keep this 
in mind. 

As we move towards greater use of 
various types of electric vehicles, there 
will be increased demand for the ad-
vanced batteries that will power those 
vehicles. We must ensure that we can 
meet the demand for production of 
these batteries here in the United 
States. 

We must also fund the Green Jobs 
Workforce Investment Fund authorized 
under Title 10 of the Energy Independ-
ence and Security Act of 2007. I will 
make a continued effort to secure fund-
ing, as well as additional funding for 
related policies, to help American man-
ufacturers produce advanced lithium 
ion batteries, hybrid electrical sys-
tems, and other components and soft-
ware designs. 

So let me say, in conclusion, that I 
am committed to breaking our depend-

ence on foreign oil and doing so in a 
way that grows our economy and builds 
a clean energy future for all Ameri-
cans. I will continue to press these 
matters in the next weeks ahead, and I 
believe in our economic stimulus pack-
age we should keep this in mind. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

(Mr. JONES addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 

b 1930 

HONORING CORPORAL JONATHAN 
YALE AND LANCE CORPORAL 
JORDAN HAERTER 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from California (Mr. HUNTER) is 
recognized for 5 minutes. 

Mr. HUNTER. Mr. Speaker, I rise 
today to honor Corporal Jonathan Yale 
and Lance Corporal Jordan Haerter, 
who grew up in different parts of this 
Nation but gave their lives to this 
country together in Iraq. Both have 
been nominated for the Navy Cross for 
their actions on April 22, 2008, and both 
are owed a great gratitude by this Na-
tion for their actions. 

Tony Perry—a journalist who I got to 
know in Fallujah in 2004—from the LA 
Times, who has covered this story, de-
scribes what transpired that morning 
best. Corporal Jonathan Yale, 21, grew 
up in poor rural Virginia. He had joined 
the Marine Corps to put structure in 
his life and to help support his mother 
and sister. He was within a few days of 
heading home. 

Lance Corporal Jordan Haerter, 19, 
was from a comfortable middle class 
suburb on Long Island. As a boy, he 
had worn military garb and he had felt 
the pull of adventure and patriotism. 
He had just arrived in Iraq. 

On April 22, 2008, the two were as-
signed to guard the main gate to Joint 
Security Station Nasser in Ramadi, the 
capital of the Anbar province, once an 
insurgent stronghold, and still a very 
dangerous place. Dozens of marines and 
Iraqi police lived at the compound and 
some were still sleeping after all-night 
patrols when Yale and Haerter reported 
for duty that warm, sultry morning. 
Yale, respected for his quiet, efficient 
manner, was assigned to show Haerter 
how to take over his duties. Haerter 
had volunteered to watch the main 
gate, even though it was considered the 
most hazardous of the compound’s 
three guards station because it could 
be approached from a busy thorough-
fare. 

The sun had barely risen when the 
two sentries spotted a 20-foot long 
truck headed toward the gate, weaving 
with increasing speed through the con-
crete barriers to the gate. Two Iraqi 
police officers ran for their lives, so did 
several Iraqi police on the adjacent 

street. Yale and Haerter tried to waive 
off this truck, but it just kept coming. 
They opened fire, Yale with the ma-
chine gun, Haerter with an M–16. Their 
bullets peppered the radiator and wind-
shield. The truck slowed, but kept roll-
ing. A few dozen feet from the gate the 
big truck exploded. Investigators found 
that it was loaded with over 2,000 
pounds of explosives and that its driv-
er, his hand on a ‘‘dead-man switch,’’ 
was determined to commit suicide and 
slaughter the marines and Iraqi police. 

The thunderous explosion rocked 
much of Ramadi, interrupting the 
morning call to prayers for many 
mosques. A nearby mosque and a home 
were flattened. The blast ripped a cra-
ter five feet deep and 20 feet across into 
the street. Shards of concrete shat-
tered everywhere, and choking dust 
filled the air. 

Haerter was dead, Yale was dying. 
Three marines about 300 feet away 
were injured, so were eight Iraqi police 
and two dozen civilians, but several 
dozen other nearby marines and Iraqi 
police, while shaken, were unhurt. 

Mr. Speaker, we all hope that in 
times of great crisis, we will rise to the 
occasion and do the right thing. 
Haerter and Yale rose to the occasion 
and defended their fellow Marines. It is 
an honor to call them fellow Marines. 

Major General John Kelly, Com-
manding General, First Marine Expedi-
tionary Force (Forward) interviewed 
the witnesses himself. What he learned 
from these interviews led him to nomi-
nate the two for the Navy Cross, the 
second highest award for combat brav-
ery for the Marine Corps and the 
United States Navy. In General Kelly’s 
statement in support of the Navy 
Cross, he writes: ‘‘Because they did 
what they did, only 2 families had their 
hearts broken on 22 April, rather than 
as many as 50. These families will 
never know how truly close they came 
to a knock on their door that night.’’ 

We are winning in Iraq and Afghani-
stan because of brave Marines like Cor-
poral Jonathan T. Yale and Lance Cor-
poral Jordan D. Haerter. To their fami-
lies I offer my heartfelt condolences. 
And to Corporal Yale and Corporal 
Haerter, I say, Marines, job well done. 

This is but one example of the brav-
ery and sacrifice of over 4,000 men and 
women who have given their lives to 
the cause of liberty since 2001 and the 
over 1.5 million men and women who 
have served in Operation Enduring 
Freedom and Operation Iraqi Freedom 
and come home, and, of course, the 
over 150,000 that are serving now. 

Mr. Speaker, I would like to include 
for the RECORD Tony Perry’s entire ar-
ticle and Major General Kelly’s state-
ment in support of the award of the 
Navy Cross. I encourage all of my col-
league and hope all Americans will 
read about these two brave Marines 
and keep their families in their pray-
ers. 
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[From Los Angeles Times Dec. 29, 2008] 

A SPEEDING TRUCK BOMB, AND A SHARED ACT 
OF COURAGE 

(By Tony Perry) 
SAN DIEGO.—Two Marines in Iraq saved 

dozens—but not themselves. They’ll be 
awarded the Navy Cross. They had known 
each other only a few minutes, but they will 
be linked forever in what Marine brass say is 
one of the most extraordinary acts of cour-
age and sacrifice in the Iraq war. 

Cpl. Jonathan Yale, 21, grew up poor in 
rural Virginia. He had joined the Marine 
Corps to put structure in his life and to help 
support his mother and sister. He was within 
a few days of heading home. 

Lance Cpl. Jordan Haerter, 19, was from a 
comfortably middle-class suburb on Long Is-
land. As a boy, he had worn military garb, 
and he had felt the pull of adventure and pa-
triotism. He had just arrived in Iraq. 

On April 22, the two were assigned to guard 
the main gate to Joint Security Station Nas-
ser in Ramadi, the capital of Anbar province, 
once an insurgent stronghold and still a dan-
gerous region. Dozens of Marines and Iraqi 
police lived at the compound, and some were 
still sleeping after all-night patrols when 
Yale and Haerter reported for duty that 
warm, sultry morning. 

Yale, respected for his quiet, efficient man-
ner, was assigned to show Haerter how to 
take over his duties. 

Haerter had volunteered to watch the main 
gate, even though it was considered the most 
hazardous of the compound’s three guard 
stations because it could be approached from 
a busy thoroughfare. 

The sun had barely risen when the two sen-
tries spotted a 20-foot-long truck headed to-
ward the gate, weaving with increasing speed 
through the concrete barriers. Two Iraqi po-
lice officers assigned to the gate ran for their 
lives. 

So did several Iraqi police on the adjacent 
street. 

Yale and Haerter tried to wave off the 
truck, but it kept coming. They opened fire, 
Yale with a machine gun, Haerter with an 
M–16. Their bullets peppered the radiator and 
windshield. The truck slowed but kept roll-
ing. 

A few dozen feet from the gate, the truck 
exploded. Investigators found that it was 
loaded with 2,000 pounds of explosives and 
that its driver, his hand on a ‘‘dead-man 
switch,’’ was determined to commit suicide 
and slaughter Marines and Iraqi police. 

The thunderous explosion rocked much of 
Ramadi, interrupting the morning call to 
prayers from the many mosques. A nearby 
mosque and a home were flattened. The blast 
ripped a crater 5 feet deep and 20 feet across 
into the street. Shards of concrete scattered 
everywhere, and choking dust filled the air. 

Haerter was dead; Yale was dying. Three 
Marines about 300 feet away were injured. So 
were eight Iraqi police and two dozen civil-
ians. But several dozen other nearby Marines 
and Iraqi police, while shaken, were unhurt. 
A Black Hawk helicopter was summoned in a 
futile attempt to get Yale to a field hospital 
in time. A sheet was placed over Haerter. 

When it was considered safe to take 
Haerter’s body to a second helicopter, his 
section leader insisted he be covered by an 
American flag. ‘‘We did not want him carried 
out with just a sheet,’’ said Staff Sgt. Ken-
neth Grooms. 

Maj. Gen. John Kelly, the top Marine in 
Iraq, wanted to know how the attack hap-
pened. Like many veteran Marines, he is 
haunted by the memory of the 1983 bombing 
of the barracks in Beirut, when a blast from 
an explosives-laden truck killed 241 U.S. 
service personnel, including 220 Marines. 

Not given to dark thoughts or insecurities, 
Kelly, who commanded Marines in the fight 

for Baghdad and Tikrit in 2003 and Fallouja 
in 2004, admits that the specter of another 
Beirut gives him nightmares as he com-
mands the 22,000 Marines in Iraq. He went to 
Ramadi to interview Iraqi witnesses—a task 
generals usually delegate to subordinates. 
Some Iraqis told him they were incredulous 
that the two Marines had not fled. When Ma-
rine technicians restored a damaged security 
camera, the images were undeniable. 

While Iraqi police fled, Haerter and Yale 
had never flinched and never stopped firing 
as the Mercedes truck—the same model used 
in the Beirut bombing—sped directly toward 
them. 

Without their steadfastness, the truck 
would probably have penetrated the com-
pound before it exploded, and 50 or more Ma-
rines and Iraqis would have been killed. The 
incident happened in just six seconds. 

‘‘No time to talk it over; no time to call 
the lieutenant; no time to think about their 
own lives or even the American and Iraqi 
lives they were protecting,’’ Kelly said. 
‘‘More than enough time, however, to do 
their duty. They never hesitated or tried to 
escape.’’ 

Yale was always trying to boost the mo-
rale of his buddies, said Lance Cpl. Brandon 
Creely, 21, of Boise, Idaho. ‘‘Whenever I was 
down, he’d tell a joke, tell me it’s not as bad 
as it seems.’’ 

Staff Sgt. Grooms, 28, said he knows how 
Haerter should be remembered. ‘‘He was a 
hero,’’ Grooms said, ‘‘and a damn fine per-
son.’’ 

STATEMENT OF MAJOR GENERAL JOHN F. 
KELLY, USMC—IN SUPPORT OF THE NAVY 
CROSS RECOMMENDATIONS IN THE CASES OF 
CORPORAL JONATHAN T. YALE, USMC AND 
LANCE CORPORAL JORDAN C. HAERTER, 
USMC 
The following statement is a com-

pilation of events from my personal 
interview of several Iraqi police men, 
view for a video tape of the entire 
event capture by the Joint Security 
Station’s (JSS) security camera, and 
walking the site. 

At 0745C on 22 April 2008, Joint Security 
Station, JSS, Nasser, Ramadi, Iraq, was at-
tacked by a very large truck bomb with an 
estimate explosive weight over 2,000 lbs. The 
truck was driven by a suicide bomber who 
was consumed in the blast. At the time two 
battalions, 1st Battalion 9th Marines and 2 
Battalion 8th marines were conducting a re-
lief in place at JSS Nasser. The JSS by its 
nature who housed a relatively large number 
of Iraqi police. At the time of the attack two 
Marines, Corporal Jonathan T. Yale and 
Lance Corporal Jordan C. Haerter were 
standing post at the entry control point 
(ECP— along with two Iraqi policemen. At 
least 8 other Iraqi policemen were also on 
duty about 60m away at the intersection 
(Routes Apple and Sophia) of a busy city 
street, and the entrance alley to the JSS in 
the Sophia District of Ramadi. 

Without warning a Mercedes tank truck 
made the turn and immediately accelerated 
negotiating the serpentine careening to-
wards the entryway of the JSS compound. 
The Marines undoubtedly understood imme-
diately what was taking place as they went 
straight to the guns without any escalation 
of force firing continuously until the truck 
lurched to a stop just outside the com-
pound’s gate, and literally a few feet from 
the Marines, when it detonated. Both Ma-
rines were killed still firing their weapons. 
Three Marines were also wounded over 100m 
from the event, as were at least eight Iraqi 
officers and 24 civilians. A nearby mosque 
and house were both destroyed, with a num-
ber of others houses suffering significant 

damage. The blast crater measured 20 feet in 
diameter and five feet deep. At the time of 
the attack, and because of the ongoing relief 
in place, there were over 50 Marines on site 
with a similar number of Iraqi police offi-
cers. It was only due to the bravery of the 
two Marines that a catastrophe was averted, 
but that is exactly why they were there to 
prevent such a bomb from entering the com-
pound and they did exactly that. 

When interviewing several police officers 
separately on 25 April at the JSS they all 
told essentially the same story. When the 
truck turned down the entryway to the JSS 
the tip off that it was not an innocent deliv-
ery was that it accelerated through the con-
crete Jersey walls. The Marines on station 
immediately began to fire then some of the 
police joined in. One of the officers made the 
point that no sane man would have stood 
there and fired—yet two men did. Another 
said he knew the Marines were crazy (he 
meant fearless I think), but this was beyond 
what he’d seen Marines do even when he was 
fighting us as an insurgent two years before. 
A third who was no more than 15 feet from 
the two Marines when the truck turned into 
the alley ran to safety in the few seconds it 
took the truck to negotiate the 60 m to the 
gate (caught on tape). He survived. He told 
me when he observed the truck accelerating 
and the Marines firing he ran but the Ma-
rines did not. All were in agreement that had 
the Marines not stood their ground to their 
deaths the truck would have wiped out the 
JSS and everyone in it. 

Subsequent to my taking these interviews 
I viewed a video of the entire event captured 
by our surveillance camera at the entryway 
of the JSS. It took several days to 
forensically recover the images from the 
badly damaged camera. I did not know either 
one of the hero’s, but I have known thou-
sands like them in my career. They will do 
anything we ask them to do—even to their 
deaths. Like the police officers they could 
have run and likely survived, but did not. I 
do not think anyone would have called them 
cowards if they had. They took seriously the 
duties and responsibilities of a Marine on 
post, and stood their ground before they 
would allow anyone or anything to pass. For 
their dedication they lost their lives. Be-
cause they did what they did only 2 families 
had their hearts broken on 22 April, rather 
than as many as 50. These families will never 
know how truly close they came to a knock 
on the door that night. 

JOHN F. KELLY, 
Major General, U.S. Marine Corps 

Commanding General, I Marine Expeditionary 
Force (Forward). 

f 

HERE WE GO AGAIN: THE SECOND 
HALF OF THE BANK BAILOUT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, I rise 
this evening to warn America that here 
we go again. Wall Street, the Bush ad-
ministration, the chief executor of 
Goldman Sachs Hank Paulson, who in 
his spare time sells U.S. debt to China 
and Saudi Arabia as our Treasury Sec-
retary, are asking to get their hands on 
the second half of the $700 billion bank 
bailout. 

Last fall the administration and Wall 
Street’s chief cheerleader Treasury 
Secretary Paulson scared Congress into 
adopting the first round of Wall Street 
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bailout money. They called it the 
TARP. Some people would call it the 
‘‘TRAP.’’ That was adopted without 
hearings, without debate or amend-
ments, and without proper justifica-
tion, safeguards, or oversight. Fortu-
nately, the Secretary of Treasury 
abandoned the intended purchase of 
troubled assets and has used the money 
instead to purchase capital in banks; so 
banks are buying banks now. But that 
funding should have gone to the Fed-
eral Deposit Insurance Corporation to 
purchase the capital rather than Treas-
ury. He didn’t use the money to do any-
thing about the central part of the 
problem: mortgage workouts, the fore-
closure crisis. 

So why do we now have a proposal 
here to give the Secretary of Treasury 
another $350 billion to spend on only 
God knows what? The bill says that $40 
to $100 billion, and that’s a $60 billion 
spread, my friends, is intended for 
some kind of foreclosure relief but 
doesn’t specify how it’s to be accom-
plished. Congress’s job is to specify. Is 
a $60 billion swing between those two 
numbers the best we can do in esti-
mating the cost of this program? What 
is the remaining $250 billion to $310 bil-
lion to be used for? Who decides? Just 
Treasury? If we are going to continue 
putting capital into financial institu-
tions, shouldn’t we at least order the 
Securities and Exchange Commission 
to stop destroying capital through 
market value accounting? What an op-
portunity for the special interests on 
Wall Street to take control when no 
one here seems to be in control, 6 days 
before our new President is sworn in. 

Today, trying to correct the huge in-
adequacies of this bill, I went to the 
Rules Committee to prevent more dam-
age and outright financial crimes asso-
ciated with this, and I asked for two 
amendments, and both were denied. 

The first amendment would have sus-
pended any more money being ex-
pended from the first $350 billion, if 
there’s any left, and would stop the 
next $350 billion until the Congres-
sional Oversight Panel established in 
the original law has forensically ac-
counted for each dollar of the original 
$350 billion. Why not examine the ef-
fects of the first $350 billion on the 
economy? Why not assess the effect of 
what the Federal Reserve policies in 
lowering their interest rates has been 
on our economy? That amendment, to 
follow the money, was denied. Now, 
here you have an agency that’s selling 
trillions of dollars of our debt, and 
they’re not telling Congress what they 
have done with $350 billion? 

The other amendment that I offered 
would have increased oversight and 
strengthened the role of the Federal 
Deposit Insurance Corporation over-
seeing TARP funds. It would have pro-
vided for oversight by the FDIC di-
rectly into the boardrooms of the 
banks that are getting our taxpayer 
money. Don’t we have a right to know 
what they’re doing with it? The FDIC 
is the right agency to oversee that. 

So the Rules Committee denied me. I 
wasn’t expecting they would approve it 
because this seems like a greased deal 
to me, but it shouldn’t be a greased 
deal for the American people. Before 
we send another $350 billion out of the 
door, there ought to be some account-
ability here. 

The legislation that will be before us 
provides no plan to stop foreclosures, 
which is the root of the problem. In 
fact, there is nothing in there about re-
negotiation or holding the banks and 
the servicers accountable. The bill con-
tinues to do more of the same, which 
simply has not been working, but it 
gives all this power to Treasury, this 
secretive agency that isn’t sharing 
anything. 

The legislation does not help home-
owners to defend themselves against 
criminal acts of massive fraud being 
perpetrated against them by Wall 
Street banksters in processing fore-
closures. 

The legislation continues to shift 
both the risk and the cost of the pro-
gram off corporations and their boards 
of directors and their executives who 
perpetrated this scheme on the tax-
payers. And the legislation does not ad-
dress the root of the problem: fore-
closures themselves. So it will be just 
as ineffective on Main Street as the 
first round of TARP in addressing the 
core problems. 

Truly TARP is a trap. 
Mr. Speaker, I would like to place in 

the RECORD additional comments about 
the impact, sadly, of the original bail-
out bill on my district and end with 
saying the intent of TARP was to sta-
bilize our financial system, which 
means our housing industry. It’s not 
happening, and we shouldn’t give them 
more money. 

RECOMMENDATIONS 
This bill is not correcting the root of the 

problem and will not achieve the goal of pre-
venting foreclosures and keeping people in 
their homes. There are many effective fore-
closure prevention strategies being deployed 
by attorneys and advocates and we need to 
translate these into systemic solutions. 

This Congress must embark upon a full in-
vestigation of how the ‘‘Shadow Banking Sec-
tor’’ created by the Wall Street Investment 
Banks post-repeal of the Glass-Steagall Act 
(Gramm-Leach-Bliley) constructed a private 
money-creation system that in 10 short years 
equals or exceeds the assets of all regulated 
banks nationwide. 

In short, there are solutions. We need a 
consumer-centric model. What we have now is 
so creditor-centric it will eventually lead to a 
complete collapse because consumers/tax-
payers cannot handle the burden. 

OHIO’S NINTH CONGRESSIONAL DISTRICT 
My district has been hard hit by the fore-

closure crisis. Last year, in my home county of 
Lucas, another 4,100 homes were foreclosed, 
part of the 10 percent of my district’s local 
housing stock that has been lost over the last 
2.5 years. As foreclosure rates continue to rise 
in Ohio and across our Nation, it’s pretty obvi-
ous that the Federal responses, such as the 
$700 billion Troubled Asset Relief Program 
(TARP) rescue, are not working on the Main 
Streets of our communities. 

The intent of the TARP bailout was to help 
stabilize our financial system, which includes 
in large measure our housing industry. Yet, we 
see financial institutions foreclosing on families 
rather than working to stabilize families in their 
homes. A stable home permits people to focus 
on obtaining and maintaining employment, 
purchasing food, and contributing to society in 
positive ways rather than relying on social 
services funded by State and Federal dollars. 
Furthermore, we see communities falling 
apart. Community members and local banks 
are effectively locked out of the opportunity to 
bid on these properties and reinvest in them-
selves because monies from the Department 
of Housing and Urban Development which 
would allow community banks and members 
to purchase foreclosed homes have not yet ar-
rived. We all know that you are more likely to 
do something for your neighbor than for some-
one you do not know across the country. Too 
often, Wall Street’s actions engage out of town 
developers and investors who purchase 
homes anywhere they can, not just in their 
hometown—without any connection to the 
people and the community. This situation can-
not continue. 

We have the opportunity to direct positive 
change to restore our Main Streets and com-
munities. 

f 

WINSTON-SALEM DASH—WINSTON- 
SALEM’S NEW MINOR LEAGUE 
BASEBALL TEAM 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from North Carolina (Ms. FOXX) 
is recognized for 5 minutes. 

Ms. FOXX. Mr. Speaker, I suspect 
that every Member of this body would 
stand up here at some point and say 
that he or she lives in the best place in 
the United States or has the best dis-
trict. I know that I have the best dis-
trict in North Carolina, the Fifth Dis-
trict. It is a very diverse district, popu-
lated by many great people. The dis-
trict has many, many attributes that 
people come to visit us for and come to 
live in the district. 

But I want to highlight tonight one 
of the very positive things that’s hap-
pening in my district this year and to 
call attention to that because so often 
we’re talking about negative things on 
the floor. It’s not the best of times eco-
nomically in our country. But I think 
we need to talk some about positive 
things that are happening, and I want 
to talk tonight a little bit about a very 
positive thing that’s happening in Win-
ston-Salem, North Carolina. 

Winston-Salem, and it’s two towns 
that came together many years ago, 
those two towns were settled in the 
mid 1700s by a group of very devout, 
hardworking Moravians, and many of 
their descendants still live in the area. 

What Winston-Salem has decided to 
do in the last couple of years is to work 
on building a new stadium, a new ball-
park, for its minor league baseball 
team and also has been working on 
coming up with a new name for that 
minor league baseball team. Later this 
year we expect to see a new ballpark in 
downtown Winston-Salem, which will 
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be a state-of-the-art facility, and the 
foundation of this ballpark area will 
develop into an entertainment district 
over the next few years. The new sta-
dium will feature a 15,000 square foot 
kids’ zone, full-scale restaurant, 16 lux-
ury suites, and numerous additional 
components that will make it a show-
case for the city. The ballpark is the 
result of a public-private partnership 
in not only the town of Winston-Salem 
but also in Forsyth County. 

Now, the people who own the baseball 
team thought that it might be an in-
teresting time to consider a new name 
for the baseball team, and so they had 
a ‘‘Name the Team’’ contest in which 
they received over 3,000 submissions in 
just 2 weeks. After reviewing the sug-
gestions and receiving over 70 submis-
sions for one particular name, the peo-
ple in charge selected ‘‘Dash’’ to be the 
new team name. The idea behind that 
is Dash is what brings the two words, 
Winston and Salem, together, and the 
vision of the owners is to make the sta-
dium a family-friendly environment 
and gathering place for entertainment 
within the Winston-Salem community. 

Now, the Winston-Salem Dash is a 
minor league baseball team which 
dates back its franchise to 1945. 
They’re a class high-A team in the 
Carolina league, and they have been a 
farm team of the Chicago White Sox 
since 1997. They’ll begin playing in the 
new Winston-Salem ballpark beginning 
in 2009. 

With its family-friendly entertain-
ment and plain old American style fun, 
I’m sure the Dash is going to be a great 
success. And just as importantly, the 
new name for the team and the new 
ballpark are going to be an anchor for 
future development as the team sta-
dium is completed and the players take 
the field this spring. 

I’m looking forward to visiting a 
home game this spring to enjoy this 
most American of pastimes and sup-
port this addition to the Winston- 
Salem sports team. And I invite all my 
colleagues to join me there sometime 
and see that I live in the best district 
in the country. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

(Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

(Ms. WOOLSEY addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Arizona (Mr. FRANKS) is 
recognized for 5 minutes. 

(Mr. FRANKS of Arizona addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

(Mr. DEFAZIO addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from California (Mr. SHERMAN) 
is recognized for 5 minutes. 

(Mr. SHERMAN addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Virginia (Mr. WOLF) is 
recognized for 5 minutes. 

(Mr. WOLF addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Arkansas (Mr. BOOZMAN) 
is recognized for 5 minutes. 

(Mr. BOOZMAN addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

THE ECONOMY IN AMERICA 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from Mis-
souri (Mr. AKIN) is recognized for 60 
minutes as the designee of the minor-
ity leader. 

Mr. AKIN. Mr. Speaker, we have an 
interesting topic that we’re going to be 
talking about and developing over the 
next hour. I’m here representing the 
Republican Study Committee, and we 
would like to talk about the subject of 
our economy and the nature of the 
problems that we are facing but also 
what kinds of solutions are possible. 
I’m going to be joined by a number of 
other congressmen this evening, and 
I’m going to invite them to jump into 
our discussion. And, Mr. Speaker, I 
hope that you find the hour interesting 
and enjoyable. 

Now, one of the problems with having 
Congressman AKIN here is I’m a former 
engineer and I get a little pedantic 
sometimes and I think it’s important 
to exercise some discipline. And the 
discipline in this case is to define the 
nature of the problem in the economy 
in America. 

b 1945 

So before you go offering legislation 
or try to fix something, it’s good to 
know what it is you are trying to fix, 
and that will allow you to answer the 
important question whether or not it’s 
going to work, which is not exactly a 

small question. Unfortunately, we have 
spent an awful lot of money without 
really defining the problem on solu-
tions which have not worked. And so 
that’s why we need to take a little bit 
of time to talk about what’s going on. 

As perhaps many people are aware, 
there are two quasi-governmental orga-
nizations called Freddie and Fannie, 
Freddie Mac and Fannie Mae, and they, 
of course, have home mortgages which 
they take care of financially for more 
than half of the different people in 
America that have homes. So these are 
huge organizations, but they are not 
quite government, and they are not 
quite private. They are sort of in a 
gray zone, and they were created, os-
tensibly, to try to provide decent home 
loans for American citizens. 

The problem, though, with Freddie 
and Fannie, because they are not really 
government, they were also outside of 
the administration’s authority to be 
able to deal with them. 

So Freddie and Fannie started to get 
more and more innovative over the 
past years, and they started to make 
all kinds of loans to all kinds of people. 
As those loans were made, what hap-
pened was there was not good control 
to make sure that the loans were being 
given to people that could actually af-
ford to pay the loans. 

In fact, we had, intentionally, Con-
gress started to pass laws and put pres-
sure on these organizations, as well as 
banks, to encourage them to make 
loans to people who could not afford to 
pay. Now, how that would be called 
compassionate, I am not quite sure, 
but Congress did that. 

So what started to happen, in com-
bination, as this was going on, you 
have the Federal Reserve lowers the in-
terest rate, so money is easy to get, 
and all kinds of people jump on the 
housing bandwagon, and you create 
this real estate bubble, people taking 
out loans, which they don’t have jobs 
or the finances to pay off these loans. 
And pretty soon, as we got toward the 
more recent years, this bubble explodes 
and all of these loans, people are start-
ing to default on them. 

Now, those loans had been packaged 
up and cut in pieces by Wall Street, 
sold all over the world. And now you 
have got one whale of a mess on your 
hands. Now, the question should be 
asked, then, well, didn’t somebody see 
this coming, didn’t somebody know 
that Freddie and Fannie were doing 
things that they shouldn’t have done? 

Well, in fact, in the New York Times, 
the President, President Bush, the 
headline on the article in the New 
York Times, in case anybody wants to 
look it up, it’s on September 11, 2003, 
well before any of this came down. It 
says here the Bush administration 
today recommended the most signifi-
cant regulatory overhaul in the hous-
ing finance industry since the savings 
and loan crisis a decade ago. 

So here you have the President say-
ing Freddie and Fannie are out of con-
trol, we need to get regulations on 
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them. Now what concerns me is people 
are saying, they are saying, well, this 
is a failure of free enterprise. There’s 
no failure of free enterprise here, this 
is a failure that starts right here in 
Congress, a failure of Congress to regu-
late these institutions which we cre-
ated, and which went haywire by mak-
ing all kinds of loans to people who 
shouldn’t have had those loans, and 
now we are starting to pay the piper on 
it. 

So this is the President, in 2003, The 
New York Times, not exactly a right- 
wing oracle, you follow the article 
through, and we come toward the end 
and it says these two entities, Freddie 
and Fannie Mae, are not facing any 
kind of financial crisis, said Represent-
ative BARNEY FRANK of Massachusetts. 
Now this is interesting, because what 
this article is saying is that the Demo-
crats were opposed to the further regu-
lation of Freddie and Fannie. 

They were opposed to it, and the man 
from this Chamber, who was on the 
floor no more than an hour ago, is 
quoted as saying, now, catch this, 
these two entities, this is BARNEY 
FRANK talking, Fannie Mae and 
Freddie Mac are not facing any kind of 
financial crisis, said Representative 
BARNEY FRANK of Massachusetts, the 
ranking Democrat on the Financial 
Services Committee. 

So it wasn’t that people didn’t know, 
the President knew, but what it was, in 
the Senate, the legislation to try to 
regulate Freddie and Fannie was never 
passed. So we have, in a sense, a repeat 
of other financial crises because we in 
Congress did not do our homework, did 
not regulate and allowed these loans to 
be made. 

Now, I am joined by some of my col-
leagues here and I am looking forward 
to chatting with them here. Just one 
thing I think that would also be helpful 
to know, we have defined the problem, 
and that is all of these loans that have 
been made and people got loans. That 
wasn’t responsible, they couldn’t pay 
the loans off. And so now these loans 
are being defaulted on. 

That is happening enough. It is cre-
ating problems. The question is, how 
big a crisis is it? Well, just to give you 
some sense, about half of the loans 
that we expect are going to default 
have already happened. That says we 
have drunk about half the cup of poi-
son and it has made the world’s finan-
cial system sick, and we have got an-
other half to go. Kind of an interesting 
thing. 

I am joined by Congressman 
LAMBORN from Colorado, a very wise 
and helpful influence in Congress, and I 
yield to the gentleman. 

Mr. LAMBORN. The gentleman from 
Missouri has laid a good background 
for what got us to the point. There is a 
lot of discussion going on right now 
today here in Washington about a 
stimulus package. It’s been in the 
news. 

The incoming President wants to 
deal with this, and I think by the mid-

dle of February we are going to hope-
fully pass something. I am concerned, 
though, that some of the elements in 
this program are not going to really 
solve the problem. 

I haven’t seen the bill. No one has 
seen the bill. There is no bill in front of 
us yet. There might be by next week. I 
hope so. 

Mr. AKIN. That was a very important 
point that you raised. That is if we are 
going to propose solutions, the ques-
tion is does the proposed solution actu-
ally solve the problem or does it just 
make people politically happy. Are we 
really trying to specifically tailor the 
solution to something that is going to 
work. 

Mr. LAMBORN. Exactly. I know 
there is another representative here 
who can talk about H.R. 470, which is a 
positive approach to the stimulus, to 
what will kick start our economy. 

Mr. AKIN. Before we get into the spe-
cifics of various solutions, let’s just 
talk for a minute. You know, the ques-
tion is, a lot of times people think Con-
gress has some sort of a magic lever 
here in the Chamber. And when we pull 
this lever, it just makes the economy 
accelerate or something. You know, 
they say we are going to stimulate the 
economy, whatever that is supposed to 
mean. 

Really what Congress can do is we 
can either tax people or not tax people. 
We can take the revenue and slop it 
around in different ways. That’s about 
all we can do. We don’t create any 
wealth at all. 

So when it comes to the economy, 
the tools we have are, to some degree, 
limited just because of the fact that 
Congress really doesn’t create any-
thing. What happens is it’s the econ-
omy that either pulls itself forward or 
stagnates because we have created 
some set of laws that’s messing it all 
up. So as we talk about solution, we 
have got to be careful, don’t we. 

Mr. LAMBORN. Representative, you 
are exactly right. Two things that I 
have heard bandied about that will 
probably be in the stimulus package 
that I think should not be, one is bail-
ing out States. There is talk about 
sending a lot of money to the States 
for Medicaid and other expenses that 
they are running. They are running 
deficits in the number of States around 
the country. 

The trouble is, every person who is 
listening to our dialogue right now 
wears two hats. They are a taxpayer to 
the Federal Government, and they are 
a taxpayer to a State or a territory 
government, every single person who is 
listening. 

So we are going to take Federal tax 
money and give it to the States to 
solve their deficit but, in the mean-
time, we are creating a larger Federal 
deficit. 

Mr. AKIN. It seems like to me, gen-
tlemen, what you are recognizing is an 
inherent problem with this whole bail-
out concept. The whole idea of the bail-
out seems to be reward the person who 

did the wrong thing economically at 
the expense of the person who did the 
right thing. 

Mr. LAMBORN. It’s like taking a 
credit card debt that you are labeling 
under and say how can I pay off this 
credit card? Oh, I know, I am going to 
take out a new credit card, and I will 
take thousands of dollars in my new 
line of credit and pay off this credit 
card. You are not any farther ahead. 

Mr. AKIN. With all due respect, gen-
tlemen, I don’t think you are being 
quite fair in that. What you are really 
saying is when you don’t have a credit 
card you can pay off, you are saying I 
am going to use your credit card and 
take it. I mean, why should people 
from the State of Missouri or Colorado 
pay for California? 

Mr. LAMBORN. You are exactly 
right. So you are not any further 
ahead. In fact, you are behind, because 
the money has gone through the bu-
reaucracy. It got sent back to Wash-
ington, it came back to the States. 
There’s been overhead costs, you actu-
ally end up with less than you started 
with, so you are worse off. 

But that’s the part about the pro-
posed stimulus, and I haven’t seen the 
details, that I would really object to. 
That’s going to be in the final proposal. 

Mr. AKIN. I just noted that the gen-
tleman, Congressman JORDAN from 
Ohio, is here, and I yield to him. 

Mr. JORDAN of Ohio. Look, we all 
know we are in a tough economic situ-
ation, and the gentleman from Mis-
souri has explained some of the reasons 
we got there. The question is, where 
are you going to look for the solution? 
Are you going to look to the govern-
ment, the big Federal Government 
which, as the gentleman has pointed 
out, has already run up deficit after 
deficit. We are approaching an $11 tril-
lion national debt. 

So you are going to look to the same 
government that helped get us in the 
problem, or you are going to look to 
the people, not the economy, the peo-
ple. It’s the American taxpayer, Amer-
ican family, the American small busi-
ness owner who can get us out of that 
situation we are in. That’s who we 
should trust. 

What we should do, is instead of 
spending and spending more, we should 
look for ways to reduce the tax burden, 
something we know that works every 
single time it’s tried. When you let 
families, when you let small business 
owners, when you let the entrepre-
neurial spirit of the American people 
have more of their money to use it, to 
invest it, to put it back into their busi-
ness, to put it into those things that 
have meaning and significance to them 
and their family, good things happen in 
your economy. 

That’s where our focus should be, 
and, frankly, that’s the proposal we 
want to talk about a little bit later 
that we, the Republican Study Com-
mittee, unveiled today. 

Mr. AKIN. What you have just said 
seems to make a whole lot of common 
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sense. Just repeating what you said, 
the thing that’s going to get us out of 
the recession is going to be the econ-
omy. It’s going to be the small business 
people, the entrepreneurs, the hard 
working Americans. They are the ones 
who are productive, they create 
wealth, and they pull us up. You are 
saying that should be the direction of 
our solution. 

Mr. JORDAN of Ohio. Yes, because, 
look, the other approach hasn’t worked 
and hasn’t worked in recent history. 
This bailout fever, as the gentleman 
from Colorado alluded to, this bailout 
fever that’s grabbed Washington, we 
know that doesn’t work. We have seen 
what’s happened with the trillions of 
dollars we have spent. 

There are all kinds of reasons we 
shouldn’t continue down this road. So 
we know that doesn’t work. What we 
do know works is letting families, let-
ting taxpayers, letting small business 
owners keep more of their money in-
vesting back in their business and help-
ing our economy. 

Mr. AKIN. So I think what I am hear-
ing you say is we just can’t spend our 
way out of this with a whole lot of gov-
ernment spending. That would be a lit-
tle bit like grabbing your shoe laces 
and try to fly around the Chamber. 

I see my good friend from Georgia is 
joining us for the discussion as well, 
Congressman GINGREY. 

Mr. GINGREY of Georgia. Well, I 
thank my colleagues from Colorado, 
Missouri, and Ohio, and in a few min-
utes my colleague from Louisiana, all 
here on the floor tonight, all here talk-
ing about this issue. 

I agree with Congressman AKIN, this 
is really like almost a bizarro world. I 
was at the Rules Committee last night 
listening to Chairman BARNEY FRANK 
of the Financial Services Committee 
and Ranking Member SPENCER BACHUS. 

Mr. AKIN. You are referring to the 
same guy that said there is no finan-
cial problem with Freddie and Fannie; 
is that correct? 

Mr. GINGREY of Georgia. Well, you 
mentioned that, I think you had a di-
rect quote back from a couple of years 
ago, I think that would be the very 
same person. 

You know, of course, what Chairman 
FRANK was talking about last night in 
the Rules Committee in regard to this 
second tranche of this $800 billion, now, 
we are not talking about—— 

Mr. AKIN. Is a tranche and a slurp 
sort of the same, $350 billion, you are 
just kind of trancheing? 

Mr. GINGREY of Georgia. Yes, a 
tranche, I am learning all kinds of 
things as we get into this. I guess a 
tranche is a slice, it’s a portion, if you 
divide something up. Of course, we di-
vided this pie in equal slices of $350 bil-
lion. 

We have already spent $350 billion, 
and it was targeted toward certain, 
well, we know, of course, General Mo-
tors and Chrysler and GMAC. Indeed, 
we even made a bank out of them so 
that they could qualify for the money. 

It is a bizarro world, and Ranking 
Member SPENCER BACHUS, the gen-
tleman from Alabama, said last night 
at the Rules Committee hearing on 
this bill, he said, you know, it used to 
be, in this country, that banks lent 
money to people. Now, all of a sudden, 
the people are being asked to lend 
money to the banks to bail the banks 
out. 

Mr. AKIN. That does seem like some-
thing that’s a little upside down, 
doesn’t it. 

Mr. GINGREY of Georgia. Like I 
said, it’s a bizarro world. 

Mr. AKIN. The person that runs their 
household responsibly, the State that 
runs its budget responsibly, now we are 
supposed to be bailing out the banks 
instead. It is sort of an odd concept, 
but I didn’t mean to interrupt you. 

Mr. GINGREY of Georgia. No, indeed, 
it is an odd concept. And I think that 
Representative JORDAN and Represent-
ative SCOTT GARRETT from New Jersey, 
and, of course, our Chairman of the Re-
publican Study Committee, our con-
servative Republicans of 75 to 80 strong 
on this side of the aisle, we have the 
right idea. I was proud to be a part of 
their press conference today on talking 
about this bill, our stimulus bill, talk-
ing points. We had a lot of members 
talking about this, but basically we are 
talking about the economic recovery 
and the Middle-Class Tax Relief Act of 
2009. 

b 2000 

Representative AKIN, you are famil-
iar with it. We are talking about people 
getting a tax break at every level, a 5 
percent across-the-board at every mar-
ginal tax rate, cutting the corporate 
tax rate from 35 to 25, keeping the cap-
ital gains at 15 percent. 

Mr. AKIN. Before we list off a whole 
lot of these different specific solutions, 
if I could just cut in for a moment and 
sort of let’s step back a little bit and 
be a little more professorial. 

You know, we have this tranche, it 
sounds like something on an ACT test 
or something. You are a medical doc-
tor, you are probably smart at knowing 
all the meanings of these words. But 
there are two general theories, aren’t 
there, in economics. 

One of them was basically called 
‘‘Keynesian’’ because of this Little 
Lord Keynes that came up with this 
idea. It was something that FDR used 
to turn a recession into the Great De-
pression. Obviously it didn’t work very 
well, and yet there are some people 
that still want to say, well, FDR got us 
out of the Great Depression using 
Keynesian economics. And the theory 
of Keynesian economics is take a whole 
lot of money away from all the tax-
payers and go spend it all on a whole 
bunch of pork-type government 
projects. Maybe some are good, some 
are bad, dams across certain rivers to 
build hydroelectric plants, or building 
schools and stuff. It was politically 
popular stuff, but it didn’t help. It 
made the Depression worse, and we 

ended up getting out of the Depression 
by getting into World War II. 

Now, I would just as soon that we 
don’t use that approach to get out of 
our depression this time around and 
get into another world war. 

But that was called Keynesian eco-
nomics. The idea was you just spend a 
whole lot of money and, wallah, some-
thing is going to happen. Well, if you 
think about that logically, we have got 
trillions of dollars in deficit, and if 
Keynesian economics worked we would 
be in a great economy right now. We 
have already spent much more money 
than we have. And yet that is one ap-
proach, and it has traditionally been 
something the Democrats do. It is po-
litically popular, but it hasn’t worked 
very well. 

The other approach is what you are 
talking about, which is more com-
monly called ‘‘supply side.’’ It is the 
idea of not taking money, but allowing 
the businessmen and the people who 
create the jobs to invest and let that 
small business engine through produc-
tivity pull us out. That is what the 
gentleman from Ohio, Mr. Jim Jordan, 
a fantastic lineup of some different 
proposals to try to solve the problem of 
where we are in the economy. 

But we have a gentleman from Lou-
isiana. I would yield to you if you 
would like to comment on this. 

Mr. SCALISE. I appreciate the gen-
tleman from up north of the Mis-
sissippi River from my area in Missouri 
for yielding, and especially as you are 
talking about this latest effort that 
some people have to try to resuscitate 
Keynesian economics and reinvent his-
tory and try to make it out to be some-
thing it wasn’t back when it was tried 
and failed decades ago. 

But if you really look around and 
you look at what the taxpayers, the 
people who ultimately are the share-
holders who I think are fed up with 
this whole mad rush to have bailouts 
and deficit spending, and then see 
more, trillions of dollars added to our 
national debt, what the people across 
this country are doing during these 
tough economic times, I think that is 
really the true indication of the direc-
tion Congress should be going, and, un-
fortunately, Congress is going in a dif-
ferent direction. 

But people all across this country 
that are facing tough economic times, 
they are tightening their belts. They 
are making those tough decisions to 
live within their means. 

Mr. AKIN. So the responsible people 
are saving money, yet the people in 
this Congress are talking about spend-
ing it when we don’t have it. Go ahead. 
I yield. 

Mr. SCALISE. Absolutely. And if you 
really want to go and look further into 
the States, each of our States, many 
are facing, I think a majority of the 
States are facing various budget short-
falls. My State of Louisiana is facing 
about a $1.3 billion budget shortfall. 

But what our Governor is doing is 
what I think is the responsible thing 
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that we should be doing up here. Our 
Governor is actually going in and mak-
ing responsible cuts to our State’s 
budget. We have a $30 billion State 
budget and there is a lot of room to 
make cuts in our State’s budget, and 
that is in fact exactly what our Gov-
ernor, Governor Jindal is doing. He is 
going and making cuts. 

Many States across this country are 
doing the same thing. They are actu-
ally going and doing the things that 
the American taxpayers are doing. 
They are living within their means. 
They are making cuts and responsibly 
handling a budget shortfall, as opposed 
to what is happening in Washington. 

Mr. AKIN. Could you imagine if you 
were the Governor and you talked to 
your State of Louisiana and you said, 
hey, we are in economic hard times, so 
I have decided we are just going to 
spend a whole lot more billions of dol-
lars. What would people do to you? 
Would they lock you up? 

Mr. SCALISE. I think they have in-
stitutions where those people would go. 
But I think if you look at what is real-
ly happening across the country is peo-
ple are making their responsible deci-
sions, but they really want Washington 
to make those same responsible deci-
sions. And when they look at what hap-
pened with the first bailout and recog-
nize the failure of the first $350 billion, 
I think what they would want us to do 
in Congress is to pull back and say, 
wait, that approach didn’t work. Don’t 
spend the other $350 billion, and surely 
don’t have some secret stimulus plan 
being developed. 

Mr. AKIN. Do you know what hap-
pened to the first $350 billion? Is it 
your sense that in the last month or 
two that that has really given a whole 
lot of value for that $350 billion? 

Mr. SCALISE. I think most people 
would recognize that bailout didn’t 
work, including many of the people 
who initially asked for it. And while 
those of us who voted against it said 
there was a better way and presented 
an alternative approach, that was 
much more based on cutting taxes and 
encouraging the private sector to make 
investment. There are trillions of dol-
lars sitting on the sidelines right now 
that we could bring back into the econ-
omy to turn this economy around in-
stead of using taxpayer money and add-
ing another trillion dollars on to a na-
tional debt that is already too large. 

Mr. AKIN. So we came up with a so-
lution that cost a whole lot of money, 
when there was actually a much lower 
cost way to solve the problem. And we 
are in danger of doing the same thing 
again in the near future if we don’t use 
the right kind of tools to turn things 
around. I hear what you are saying. 

The gentleman from Ohio. 
Mr. JORDAN of Ohio. I think it is 

important to also understand the grav-
ity of this. Not only the bailouts 
haven’t worked, but we have to under-
stand how much in debt we are. We are 
getting into unprecedented levels of 
national debt. 

Mr. AKIN. Unchartered waters. 
Mr. JORDAN of Ohio. Exactly. We 

are approaching $11 trillion of national 
debt. The deficit we will run up in this 
fiscal year and last fiscal year, the last 
2 years, $2 trillion we are going to add 
to the national debt. That is equal to 
what it took us from 1789 to 1987 to ac-
cumulate. So in 2 years we have accu-
mulated as much, added to the na-
tional debt what it took us 200 years to 
get to. 

Mr. AKIN. So the gentleman, what 
you are saying is from the time this 
country was founded to the 1980s, we 
had not accumulated as much debt—— 

Mr. JORDAN of Ohio. As we have 
done in the last 2 years. 

Mr. AKIN. As we have done in the 
last 2 years. And you are talking $2 
trillion. 

Mr. JORDAN of Ohio. The month of 
November, we ran the largest single 
monthly deficit in history, $164 billion 
for one month. This is serious. 

Mr. AKIN. If you allow me to inter-
rupt you just a minute, let’s put that 
in perspective. How much did the war 
in Iraq cost, that everybody was com-
plaining about for the last 6 or 7 years? 

Mr. JORDAN of Ohio. It didn’t cost 
that much. 

Mr. AKIN. It was about $800 billion. 
It is not even $1 trillion. So we got 
about $800 billion or $900 billion for the 
war in Iraq, and we are talking about 
just in a period less than a year, $1 tril-
lion? This is an uncharted kind of area 
we are getting into. 

Mr. JORDAN of Ohio. It is unprece-
dented. There are several reasons why 
we shouldn’t go down this bailout road, 
I call it this bailout fever that has 
grabbed Washington. First and fore-
most, once you start, it is hard to stop. 
Everybody gets in line. We have seen 
it. Every single business now has their 
hand out. We had the governors and 
mayors that people talked about ear-
lier this evening. 

The second reason, as the gentleman 
from Louisiana pointed out, it doesn’t 
work. We have seen what happened 
with the first $350 billion in the TARP 
program. 

The third reason, the most compel-
ling reason in my judgment, it is im-
moral. It is wrong to do this to our 
kids and grandkids. It is wrong to sad-
dle this kind of debt to our children 
and grandchildren, future generations 
of Americans. 

One of the things that makes this 
country special, that made America 
great, is the concept that parents make 
sacrifices for their kids so that they 
have life a little better than they did, 
and they in turn do it for the next gen-
eration and they in turn do it for the 
next, and we get to be the greatest 
country that there ever was. 

The fourth reason is it is unfair. And 
I think we miss this sometimes. It is 
unfair that taxpayers bail out certain 
businesses. And the small business 
owner back home, he is not going to 
get help, she is not going to get help to 
run that small business. 

More importantly, for those indus-
tries that are getting help from the 
government, that are getting help from 
the taxpayers, it is unfair to their com-
petitors within that same industry who 
don’t get help. 

So there are all kinds of reasons why 
we shouldn’t do this, but chief among 
them, chief among them is the idea 
that it is wrong to saddle future gen-
erations of Americans with this kind of 
debt. I have said many times to folks 
back home, who is going to bail out the 
bailout? 

Mr. AKIN. Well, I really appreciate 
the Congressman. I know that you are 
disciplined in the wrestling sport. You 
understood that there are some rules 
that life works by, you work out hard, 
you wrestle a good match, and there 
are rules of economics as well. 

We have a gentleman joining us to-
night also, I think he is from Iowa, as 
I recall, just a bit to the west of Mis-
souri, and Mr. KING, Congressman 
KING, I would recognize you if you 
want to talk a little bit along the same 
lines. 

We have been talking about what you 
shouldn’t do. The gentleman from Ohio 
is talking about the inherent unfair-
ness, the injustice of basically taxing 
somebody to fix a problem they didn’t 
create, of bailing out a big company 
when the little one doesn’t get bailed 
out, this whole bailout fever, every-
body with their hands out. 

Now, is there a better kind of solu-
tion? What would a supply side kind of 
model be? What would you recommend? 
We don’t want to sit here and criticize 
people that are proposing things with-
out giving them an alternative that is 
better, and I think that is what you 
would like to talk about. 

Mr. KING of Iowa. And I am happy to 
come here and present my version of 
my proposal for a solution. I would 
pick up on the gentleman from Ohio’s 
statement of the deficit though in No-
vember being a minus $164 billion. I 
just punched the calculator and you 
annualize that, that is times 12, that is 
$1.968 trillion, almost $2 trillion in an-
nual deficit at the rate of last Novem-
ber. And we are dealing with that, and 
we are dealing with handing a check 
over to the incoming President in ex-
cess of $1 trillion. 

Now, all of this Keynesian that you 
talked about—— 

Mr. AKIN. You put that in context, 
that is a lot more than the Marshall 
Plan adjusted for inflation. That is 
more than the War in Vietnam ad-
justed for inflation. It is more than the 
Louisiana Purchase. I mean, it is more 
than anything we have bought before. 

Mr. KING of Iowa. In fact, the only 
Federal expenditure that compares 
with this bailout is if you compare it in 
real dollars to World War II. This is a 
bailout that exceeds everything, in-
cluding the interstate system in the 
United States. World War II is the only 
thing that cost more money, and that 
was, of course, national survival. This 
Nation was in peril. 
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So we can go down the path of the 

Keynesian, which you have discussed, 
and I reject that. There is no Keynes-
ian proposal if you look back in history 
that can be supported. 

I go to the other side, to the supply 
side of this. I look at the tax cuts 
throughout different presidencies we 
have had. It is clear when John F. Ken-
nedy was instrumental in signing the 
legislation that cut taxes, we increased 
the revenue and grew the economy. An-
other two decades later when Ronald 
Reagan came in, we cut taxes, in-
creased the revenue to the Federal 
Government and grew the economy. 

When George Bush looked at the 
bursting of the dot.com bubble, which 
happened just before his watch, some-
thing needed to be done, and he offered 
the 2001 tax cuts. Those said we are on 
a little bit of a sugar high in this econ-
omy, it was a short bridge, they recog-
nized it, and on May 28, 2003, the real 
Bush tax cuts took place. They are 
sunsetted eventually, but they also 
bridged this economy. 

Those are some of the things that we 
need to do. But the free enterprise 
economy is this: Our job should be 
about increasing the average annual 
productivity of Americans, and at the 
same time that increases our oppor-
tunity to improve our quality of life. 
So if you want to provide the stimuli 
for people to produce more, the thing 
you do is to suspend the taxes on their 
production. Ronald Reagan said that 
what we tax, we get less of. 

So the Federal Government has the 
first lien, taxes, on everything that is 
on the production side of this economy. 
They tax all of our productivity, our 
earnings, our savings, our investment. 
When you punch the time clock at 8 
o’clock on Monday morning, you can 
hear a ka-ching, and Uncle Sam is 
standing there figuratively and his 
hand goes out, and you pay the taxes 
from the first minute you work until 
he gets the amount that he wants. 
That goes into Uncle Sam’s pocket. 
And then you can start working for the 
Governor and the other people out 
there. That is true with earnings, sav-
ings and investment. So when we tax 
productivity, we get less productivity 
by Reagan’s axiom and the one I agree 
with. 

I propose that we take the tax off of 
our productivity, all taxes off of Amer-
ican earnings, savings and investment, 
and put it over on consumption, where 
it provides an incentive for a little sav-
ings, a little investment, and it lets a 
person choose when they pay their 
taxes when they consume. A national 
sales tax changes the dynamics of this. 
I don’t want to go down into the depths 
of the details, but the philosophy I do. 

Mr. AKIN. That is a very interesting 
proposal that you have and one that a 
lot of economists are taking a very se-
rious look at and one that is really ris-
ing in popularity I think with a lot of 
scholarly people, Congressmen, and I 
appreciate your doing it. 

I would like to dig into one little de-
tail of what you said. 

b 2015 

What we’re not talking about is a lot 
of fancy theory here. This is stuff 
that’s been tried. And we know that ex-
cessive government spending, way be-
yond our budget, has created a Great 
Depression and all kind of other trou-
ble. 

But what we’re talking about, in-
stead, is allowing small businesses to 
invest. And so, when we did that, we 
actually did that in the first quarter of 
2003. And I have a series of graphs here 
that show the result of doing that. 

Let’s just take a look at this: The 
black vertical line on this graph is the 
first quarter, or part way into 2003. 

Mr. KING of Iowa. If the gentleman 
would briefly yield, I suspect that line 
is May 28 of 2003. I happen to remember 
that’s the day that President Bush 
signed the 2003 tax cuts, and really the 
only reason I remember that is because 
it’s my birthday. It was a great 
present. 

Mr. AKIN. The second quarter. I 
stand corrected. The second quarter of 
2003 is the black line that you see here. 
And this first chart is Gross Domestic 
Product of the United States. 

Now, if you take a look at the things 
on the left side of the chart that are in 
red, this includes a bunch of kind of 
nice tax cuts, which give better deduc-
tions for having kids and a lot of feel 
good kind of stuff. So it’s not just any 
tax cut that makes a difference. 

Your point is you’re investing in pro-
ductivity. When you get to the second 
quarter of 2003, we did one major tax 
cut, and that was dividend and capital 
gains, which immediately put money 
back into the pockets. It’s not really 
put money back in. We just never took 
it out of the pockets of the small busi-
nessmen who made investments and 
took risk. 

And take a look at what happens on 
the average. This is going all the way 
out to 2007. The average Gross Domes-
tic Product, 1.1 percent before that tax 
cut, after it you see that the averages 
jumped a couple of percent on Gross 
Domestic Product. Now, that’s an in-
teresting chart. 

Let’s take a look at the next one. 
What happens to go along with Gross 
Domestic Product? 

Let’s take a look at jobs. This is job 
creation. Everything below the line 
means we’re losing jobs, as we are right 
now in the economy. The second quar-
ter of 2000—oh, you were right, May 
2003. You take a look and you see all of 
this job growth. An average loss of 
99,000 jobs in the first couple of years, 
as we inherited the recession in 2001, 
and a gain of 147,000 jobs following. 
That is the effect of letting small busi-
ness, turn them loose and let them be 
productive. 

Now, here’s the thing that I find 
most amazing, and that is the fact that 
when you do this, the government cuts 
taxes; and guess what happens to the 
money we have, the revenue? 

Well, take a look at the third chart. 
There again, May of 2003, a low point in 

Federal revenue. As the economy gets 
going, Federal revenue takes off like a 
skyrocket. So what do you solve? 

Everybody is more wealthy. There 
are more jobs, and not only Federal, 
but State governments have more 
money to spend. 

To your point, gentlemen, I thought 
some specifics though. This isn’t the-
ory. This is what JFK did, this is what 
Ronald Reagan did, and this is what 
happened under the Bush administra-
tion with that key tax cut, not just 
any tax cut, but the one that empowers 
Americans and gets the government’s 
big fist out of their pocketbooks. 

I yield to the gentleman. Continue. 
Mr. KING of Iowa. Briefly, the gen-

tleman from Missouri, thank you. 
I’d point out here that we are soci-

ologists in the end in this country, and 
these are definitive. 

Mr. AKIN. I don’t want to be any 
kind of socialist, gentleman. 

Mr. KING of Iowa. We are definitive 
on the economic analysis that you 
have laid out. It is stark, it’s clear, the 
lines vertical there on each one of 
those charts that you’ve showed. But 
what it really reflects is the sociology 
of human nature. 

When human nature concludes that if 
they work and earn and someone else 
gets the proceeds of that, if someone 
else gets the benefit of the labor, then 
the reward for the labor is diminished; 
that means there’s less labor that gets 
done. And as people figure that out, as 
the tax rates go up, the conclusion is 
I’ll risk less capital and I’ll put less ef-
fort in, and I’ll spend more time with 
my family or my golf clubs or my fish-
ing pole. That equation is dem-
onstrated there in the red and in the 
green vertical bars that you have. And 
in the end, our effort again is back to 
get the maximum increase and get the 
maximum annual average productivity 
out of every American at the same 
time quality of life. 

Mr. AKIN. Congressman KING, I 
think you’ve just given us a rather elo-
quent description of just basically say-
ing, free enterprise does work, doesn’t 
it? 

Mr. KING of Iowa. Free enterprise 
does work. And I yield to the gen-
tleman again. 

Mr. AKIN. We have a fantastic doctor 
from Georgia, and I would yield to you 
if you had a thought on the subject 
here. 

Mr. GINGREY of Georgia. Well, I 
thank the gentleman, and I do have 
lots of thoughts on the subject. I’ll 
share just a few of them with my col-
leagues. And of course we’ve gotten 
into discussion now of a philosophical 
and practical discussion of why tax re-
form, cutting taxes, first and foremost, 
and if not doing that, going to a dif-
ferent system. My colleague from Iowa 
talked about a consumption tax. No 
more tax on productivity. No more tax 
on earnings and savings, but on con-
sumption. 

And I think you’ve shown very well, 
the gentleman from Missouri, with his 
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charts, that that grows the revenue. 
And certainly, the tax cuts of 2001, 2003, 
under the Bush administration, even 
though there was a price tag put on 
that of $1.3 trillion, these cuts in tax 
rates would result, theoretically, the 
way we score, in $1.3 trillion less tax, 
but in dynamic scoring, as you pre-
sented in these excellent slides, we’ve 
proven that we grow the revenue. 

But I’m going to tell you, my col-
league, let me make this point if I can, 
and then I’ll yield back to you because 
it is your time. 

But Mr. Speaker, the thing that 
strikes me over and over again is, even 
when we’re cutting taxes, even if we 
are able to pass the RSC bill, the Eco-
nomic Recovery and Middle Class Tax 
Relief Act of 2009, I truly believe we 
will grow revenue, once again. 

But we cannot continue to spend 
wildly. We desperately, my colleagues 
on both sides of the aisle, I think you 
would agree with me, until we get to 
the point where we have a balanced 
budget amendment and we do what the 
States do—my own State of Georgia 
right now has a $2 billion shortfall, and 
our governor is struggling, just like 
the other 49 States. But the legislature 
will deal with that and they will tight-
en their belt, just as we have to do on 
an individual basis, on a family basis. 
You know, instead of getting that $40 
hair cut every 2 weeks, you get a $20 
hair cut every 4 weeks. You tighten 
that belt. 

And that’s the one thing we have not 
been able to do up here. We just start 
writing checks, printing money. And 
that’s, my colleagues were talking 
about, the gentleman from Ohio and 
the gentleman from Iowa, a $1 trillion 
deficit in 1 year? Yeah, that does lead 
to $13 trillion worth of debt and red 
ink. 

And so I think it’s important for us 
to make sure we stay on that issue of, 
we cannot, no matter what we do with 
our Tax Code, we cannot continue to 
spend money. And I don’t want to be 
pejorative to our great sailors, but you 
know the old expression. We can’t keep 
doing that. We’ve got to balance our 
budget. 

Mr. LAMBORN. Will the gentleman 
yield? 

Mr. GINGREY of Georgia. Of course I 
will yield to my friend from Colorado. 

Mr. AKIN. I’ll yield to you, and then 
we’ll go to the gentleman from Lou-
isiana. 

Mr. LAMBORN. The Federal spend-
ing projected for Fiscal Year 2009 is 
going to be 25 percent of the Gross Do-
mestic Product. Right now that’s over 
$1 trillion, and that’s even before we 
add the possible deficit spending of a 
stimulus package, which could be up to 
another $800 billion. 

Now, 25 percent of GDP, to put that 
in perspective, that is the most, in our 
Nation’s history, except for World War 
II. 

Mr. AKIN. You know, we like to get 
into these numbers a little bit because 
we have to study it and live with it day 

by day. But let’s try to make this prac-
tical for the average person on the 
street. 

What we’re talking about is, instead 
of treating a recession, we’re talking 
about, if we don’t do this right, we’re 
going to create another depression. 
We’re talking about an extremely seri-
ous condition for our country; is that 
correct? 

Mr. LAMBORN. That’s exactly right. 
The Republican Study Committee pro-
posal, H.R. 470, is going to call for a 
modest spending decrease. Instead of 
this massive wave of spending, the bail-
out fever that Representative JORDAN 
referred to, we call for a 1 percent de-
crease of nonmilitary and veterans 
spending, of the discretionary spend-
ing. 

That would be, if you were a family 
making $40,000, that would be a $400 cut 
in your yearly budget. If a family could 
find $400 to save, out of $40,000, that 
would be like the Federal Government 
finding a 1 percent decrease, as opposed 
to this massive up to $800 billion in-
crease for a stimulus. 

That’s the kind of thing that we have 
to do, Representative, is to tighten our 
belts. If families have to do that, if 
small business has to do that, the gov-
ernment should do that as well. And 
you’re right, Representative, when you 
say we can go in 1 of 2 directions. The 
government can spend more money to 
try to stimulate, or people can keep 
their own hard-earned dollars and 
spend it themselves. And I believe the 
second approach is the best. 

And I’d like to yield to the gen-
tleman from Louisiana. 

Mr. AKIN. I think I’m the one sup-
posed to do that. Congressman SCALISE 
from Louisiana, we’d love to hear your 
thoughts too along the same lines. 

And thank you very much. I appre-
ciate that, Congressman LAMBORN. 

Mr. SCALISE. Thank you, Congress-
man AKIN. And you know, when you 
showed the chart over there about the 
revenue, the dip and then ultimately as 
taxes were cut, Federal revenues actu-
ally increased. The same thing hap-
pened under President Reagan when 
President Reagan cut taxes. I think 
one of the myths that is out there is 
that the deficit grew. Some people 
tried to attribute that to the tax cuts. 
But if you really go and look, you’ll see 
a similar chart, you’ll actually see an 
increase in revenue. Unfortunately, 
you had a Democratic-controlled Con-
gress that spent even more money than 
the new money that did come in. But 
in fact, more money came in as taxes 
were cut. And so I hope we use history 
as a guide. 

As you talked about earlier, there is 
no bill filed yet on this economic stim-
ulus plan. We are expecting in the next 
week to possibly 2 weeks, there will be 
a bill filed. And unfortunately, right 
now what you’ve got is a bidding war. 
What started off as maybe a $400 or $500 
billion proposal has now reached over 
$1 trillion where the proposals that 
we’re hearing now are $1.3 trillion. 

Mr. AKIN. Congressman SCALISE, did 
you say that basically we have already 
gone from 700,000 now to a trillion? Is 
that already that high? 

Mr. SCALISE. We’ve gone from 700 to 
a trillion, and now more people are 
coming up with more ideas of how to 
spend taxpayers money; not today’s 
taxpayers, but the next generations 
and the next generation after that tax 
money because we don’t have enough 
money. 

Mr. AKIN. So it’s our grandchildren’s 
money we’re starting to spend. 

Mr. SCALISE. It’s our grand-
children’s money. And if my daughter, 
Madison is watching, I’d ask her to 
turn away for a moment because I 
don’t want to frighten her. But my 21- 
month old daughter, with a $1.3 trillion 
bill, will take on an additional $4,000 in 
debt, just my daughter alone. Every 
man, woman and child in this country, 
if we pass a $1 trillion deficit-laden 
spending bill, every man, woman and 
child in this country will take on an-
other $4,000 each in additional national 
debt. And that’s what this really 
means to people in this country. 

Mr. AKIN. Now, Congressman 
SCALISE, you made a point that I think, 
and I think it is, it almost seemed 
counter-intuitive to me when I first 
heard this before I came to Congress, 
the idea that the government could ac-
tually cut taxes and raise more rev-
enue. Doesn’t that seem like making 
water go uphill? 

Mr. SCALISE. On the surface it defi-
nitely doesn’t seem to mesh until you 
look at what happened. And a real good 
example of that was something that 
those of us here that have been talking 
brought up, along with other col-
leagues of ours, when there was an al-
ternative proposal to the original $700 
billion financial bailout. 

One of the things that was brought 
up was, back in 2005 they tried an ex-
periment. Congress actually did some-
thing that I think was smart. They 
said, look, we’re seeing that a lot of 
American companies that have oper-
ations overseas in other countries 
where they’re making a profit, those 
companies aren’t bringing those profits 
back here to America. And the reason 
they’re not is because there’s a 35 per-
cent tax if they bring that money back, 
whereas they don’t pay any taxes if 
they leave that money in other coun-
tries helping those other economies. So 
for 1 year, they relaxed that tax. They 
brought it down to, I believe, 5 percent 
for just 1 year. And you know what? 
They brought in over $300 billion in 
money, American companies’ profits 
that they were not bringing to our 
country because they were going to be 
taxed on it. For that 1 year where they 
didn’t get a tax they brought $300 bil-
lion back into our country. 

So guess what Congress did in 2006 
when that expired? Congress let it ex-
pire and didn’t renew it, so guess what 
happened to that $300 billion? It went 
back out of the country and it’s still 
sitting over there helping those other 
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countries when it could be helping our 
country, by not raising the tax, by cut-
ting the tax. By cutting the tax you 
bring the $300 billion back. 

Mr. AKIN. Congressman SCALISE, I 
don’t know if you were aware of it, but 
did you ever hear the story of what the 
Irish did? Their economy was in trou-
ble about 15, 20 years ago, and they de-
cided they were going to cut their cor-
porate taxes really to the bone. They 
really cut the corporate taxes. 

Now, in America we have the second 
highest corporate tax rate in the world. 
The Irish went the other way, cut their 
corporate taxes, and their economy 
took off like a skyrocket. And they’ve 
got more businesses starting and jobs, 
and their Gross Domestic Product has 
done fantastically. 

There’s a perfect case study of some-
body who used this odd principle that 
by cutting taxes you can actually are 
increase revenue. Here’s a chart of it. 
You can see we cut the taxes. Every-
body said oh, the Republicans have ru-
ined the economy because we cut taxes. 
But take a look at what happens to 
revenue. 

b 2030 

Here is the way I was thinking about 
this. Tell me where it makes sense to 
you. 

Let’s say you’re king for a day and 
your job is to put a tax on a loaf of 
bread. So you start thinking. You say, 
‘‘I can put a penny on it. Well then, I’d 
have to sell a lot of bread to get a 
bunch of money or I could charge $100 
for a loaf of bread, and then maybe no-
body would buy any.’’ 

Well, wouldn’t commonsense say that 
there is something between a penny 
and $100 that’s sort of the optimum at 
which you can tax it? When you in-
crease the tax, you actually get less 
money. I think that is what’s going on 
here, which is, if we cut the taxes, the 
economy takes off, and we end up with 
more government revenue. That’s ex-
actly your point, and that’s the whole 
idea of supply side economics. 

You know, the Congressman from 
Louisiana is fortunate to have some-
body who understands that basic idea, 
and that is the proposal that we’re 
making. We’re not trying to dump on 
somebody else. We’re just saying, look, 
this massive spending bailout fever 
just is not going to solve the problem. 
Anybody who runs a household knows 
that if you’re in trouble financially 
that you don’t just start spending 
money. 

As Ronald Reagan said, it’s not fair 
to say it’s like a drunken sailor, be-
cause a drunken sailor is spending his 
own money. 

Mr. SCALISE. If the gentleman 
would yield. 

Mr. AKIN. I will. 
Mr. SCALISE. I’ve heard those analo-

gies before. 
Really, what’s happening up here is 

an insult to sailors who drink, because 
they don’t act irresponsibly like that 
in terms of spending. 

One thing we can use is history as a 
guide because these aren’t ideas we’re 
just pulling out of the sky. What you 
have been talking about and what your 
charts prove is that these are all things 
that have been tested and proven. 
When you cut taxes, the income to the 
government actually goes up because 
people make better decisions. The Fed-
eral Government isn’t going to tax peo-
ple more. They’re just going to go turn 
on the printing press and print up an-
other $1.3 billion that doesn’t even 
exist yet, and then they’re going to go 
and spend it. 

Does anybody really think that that 
$1.3 billion would be spent anywhere 
near as efficiently as if you had just 
gone and cut tax rates in areas where 
it’s stifling growth and where it’s keep-
ing people from making good decisions 
so that their families can have basic 
education that they might want or so 
that their families might be able to get 
better health care or so that their fam-
ilies might be able to make better deci-
sions in buying a car to help the auto 
companies rather than bailing out the 
auto companies for failed decisions? 

Mr. AKIN. The little trouble with 
what you’re saying is that it requires 
people to be responsible, doesn’t it? 

Mr. SCALISE. Absolutely. 
Mr. AKIN. I mean, in politics, it’s 

nice just to tell somebody, It’s okay to 
be irresponsible. We’ll just bail you 
out. The only trouble is that, when you 
allow that to grow to a certain level, 
the whole country crashes. 

Mr. SCALISE. It’s really sad to see. 
The people out there are being respon-
sible. Our people all across our dis-
tricts are making those tough deci-
sions, those responsible decisions to 
cut back. Our States are making those 
decisions. It seems here in Washington 
that the Federal Government is the 
only entity that doesn’t seem to get it. 
Hopefully, before anything does pass, 
because we do still have time, we can 
turn this train around and get it back 
on track. 

Mr. AKIN. So we’re basically saying 
that there are two courses before us. 
We’re standing at a crossroads. 

One of them is the old Keynesian the-
ory that we’re just going to spend a ton 
of money and slop it into everybody’s 
pockets. The people who get the money 
may like us, but the whole economy is 
going to go down, not just into a reces-
sion but into a depression. 

The other alternative is to get the 
government out of the way and allow 
the small businessman to make the in-
vestment to drive the economy. 

Those are the two choices before us. 
We’re not trying to criticize the Demo-
crat Party for the past things—for cre-
ating the problem by making loans to 
people who shouldn’t have gotten the 
loans, for refusing to regulate Freddie 
and Fanny—but now it is their respon-
sibility because the voters have put 
them in charge, and they’re going to 
have to take one of these two courses. 
We’re standing here today, saying: You 
need to choose the responsible course, 

which is empowering small business to 
create those jobs. 

Mr. SCALISE. One last thought, if 
the gentleman would yield. 

Mr. AKIN. I will. 
Mr. SCALISE. We are at that cross-

road, and that’s why it is so important 
we have this conversation now, because 
this is a bipartisan issue. 

If you look at what is happening all 
across the country, it’s not just Repub-
lican Governors, but it’s Democrat 
Governors who are also making those 
same responsible decisions to cut back 
rather than to increase taxes and rath-
er than to go into deeper debt. It is Re-
publican and Democrat and inde-
pendent families across our country 
who are making those tough decisions. 

So I think that we, as responsible 
Members of Congress, can join on both 
sides, Republican and Democrat, and 
do what’s right for the taxpayers and 
for the future generations so that 
they’re not saddled with this extra $1.3 
billion of deeper deficit spending. 

Mr. AKIN. Congressman SCALISE, 
that is a great summary. We appreciate 
the wisdom that you’ve brought for us 
from Louisiana. 

I am going to yield to a gentleman 
who ran his own small business suc-
cessfully for many years, the gen-
tleman from Iowa and my very good 
friend. 

Do you have some sense from a small 
businessman’s perspective, Congress-
man KING? 

Mr. KING of Iowa. Well, I have some 
sense of that, and I thank the gen-
tleman for yielding. I also have a re-
flection on a couple of things. 

One is that I appreciate the gen-
tleman from Louisiana’s presentation 
on the repatriation of $300 billion of 
foreign capital. 

One of the analyses out there is that 
there is, all together, about $13 trillion 
in U.S. capital that is stranded over-
seas because there is a capital gains 
that would be levied against it if it’s 
brought back into the United States 
economy. 

One of the things that I did after the 
September 19 debacle of the beginning 
of the downward spiral when Secretary 
Paulson came to this Capitol and asked 
for the $700 billion in bailout was to in-
troduce legislation called the Rescue 
Act. One of the components of it was to 
suspend capital gains on all U.S. cap-
ital that’s overseas in order to bring as 
much of it as possible back in. Now, I 
never expected that it would be $13 tril-
lion, the whole package, but I did think 
it would be $300 billion, maybe $1 tril-
lion, maybe even more than that, 
maybe even two or more trillion dol-
lars injected into this economy. That’s 
U.S. capital that’s sitting there that 
we are never going to see as long as we 
penalize that capital for coming back 
into the United States. 

So, instead, we look across the pond, 
and we see $13 trillion sitting there, in-
vested in economies and in other parts 
of the world, and we go to Joe the 
plumber, to Joe six pack and also to 
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some of the people who are making a 
better income in this country, and we 
say, Now, we’re not going to tax you. 
We’re going to give you a tax cut. 
We’re going to give 95 percent of the 
working people in America, including 
the people who aren’t paying taxes, a 
refundable tax cut. While that’s going 
on, then we’re going to tax your chil-
dren and your grandchildren to roll one 
or two or more trillion dollars into this 
economy because the Keynesian theory 
of dumping capital into the economy 
stimulates the economy. 

Well, if that were the idea, why 
wouldn’t we then use U.S. capital that 
is helping other economies by sus-
pending capital gains? We have a 
choice. We can suspend capital gains or 
we can pass the debt along to our chil-
dren and probably in inflated dollars. 
That equation is so simple to me that 
it’s infuriating. 

I want to take this back to Presi-
dent-elect Obama’s conclusions that 
he, obviously, has drawn from that 
Great Depression, and I agree with the 
gentleman from Missouri. Here is my 
analysis of that: 

When I was a junior in high school, I 
was assigned to write a term paper. I 
had been educated throughout all of 
those years that Franklin Delano Roo-
sevelt saved us from the Great Depres-
sion, and they gave us these pro-
grams—the CCC, the WPA. The list of 
those programs goes on and on and on. 

Mr. AKIN. They were politically pop-
ular, weren’t they? 

Mr. KING of Iowa. Because you could 
market those to local officials, and 
they could get a photo op in the paper, 
and then they would build an edifice 
that was a monument to their spend-
ing, and it was popular. 

In the end, what really happened is 
that I read every newspaper in our 
local town. Our newspaper was pub-
lished twice a week. I went through 
that for the financial news from the 
crash of the stock market in 1929 Octo-
ber on up until the Japanese attacked 
Pearl Harbor. Now, people who were 
lined up for jobs, who were in soup 
lines, the advertisings and the stories 
told me things. 

By the time I got to December 7, 1941 
and I had prepared to write this paper 
in support of FDR, I sat back and 
looked at the ceiling. I can still re-
member all of those wooden rods with 
the papers hanging on them, and I said, 
‘‘Huh. You know, FDR did something.’’ 
He established the principle that the 
Federal Government had a responsi-
bility for the standard of living of its 
citizens. That crossed the line from 
free enterprise and free market, and it 
raced us down this path toward a so-
cialized economy. 

The lesson I saw was don’t do that 
because it broadened and, perhaps, 
deepened the trough that the Great De-
pression was in. Barack Obama sees 
that as the salvation to a calamity, 
and now he’s delivering to us the new 
New Deal. The old deal was a bad deal. 
The new New Deal is a far worse deal, 

and that comes from simple economics, 
from starting and operating a business 
for 28 years, from watching people, 
from reading history, and from won-
dering where in the world they got a 
lesson that would support the proposal 
that’s out here in front of this Con-
gress—in the House and in the Senate. 

I yield back to the gentleman from 
Missouri. 

Mr. AKIN. Congressman KING, we’re 
kind of coming down the final stretch 
here. 

We’ve had a chance to talk in some 
very broad terms about, first of all, 
what created the problem. The problem 
was created by this silly legislation, 
largely, that came from this floor over 
a period of different generations of 
politicians who encouraged people to 
be irresponsible and to take out debt 
that they couldn’t pay. 

Now, I don’t know if that might have 
been sold as compassion, but I don’t 
think it’s compassionate to sell a man 
a loan that he can’t pay back, that 
puts his whole family under stress as 
they labor under the economics of not 
being able to pay a loan. 

So what happens is you get more and 
more people taking these loans, and 
the people who are writing the loans 
don’t care because it used to be that a 
bank had to live with the bad loans 
they made, but these loans are just 
passed on to Freddie and Fanny, and 
you know the government takes care of 
all of those loans. So we make all of 
these loans that don’t work, and pretty 
soon these things start sliding down 
the wall. The tragedy is half of them 
are still due. So that then throws the 
whole world economy into a shock. 

So we’re left here today at a cross-
roads. We are left at a fork. What are 
we going to do about this? 

The irony is that the people who 
largely created this mess, particularly 
the senior Democrat on the Financial 
Services Committee, say Freddie and 
Fanny don’t have any problems. Now 
the whole world economy is on its 
knees, and they’re in charge of fixing 
it. They’ve got a choice. They can con-
tinue to spend a whole lot of money, 
which we’ve already spent a lot of 
money. If that were going to work, we 
would be in a great situation. The 
other thing is that they’re going to 
have to trust the American economy to 
pull us out. 

I see we have my distinguished friend 
from Colorado, Congressman LAMBORN. 
Did you have a thought? 

Mr. LAMBORN. Yes, Representative 
AKIN. Let me make a last statement 
about the voice of small business. 

A few weeks ago, I sent out an e-mail 
blast to the Fifth Congressional Dis-
trict of Colorado. I asked, ‘‘How is this 
economic situation affecting you, per-
sonally?’’ My heart went out to the re-
plies and to the angst that I heard from 
small businesses and from individuals. 

For instance, Carol, who is a book-
store owner in Leadville, Colorado, is 
going to have to lay off two or three of 
her four part-time employees. 

A cardiologist in Colorado Springs 
says, ‘‘We have already had to lay off 
some personnel.’’ He is going to have to 
lay off more. 

I’ll end with Deborah. She expresses 
concern for the next generation. She 
says, ‘‘My descendents will be on the 
hook for big money when the bill 
comes due. Federal spending needs to 
be more than Federal revenue, period.’’ 

That is the voice of small business. 
We have to live within our means be-
cause business has to live within its 
means, and that’s the principle we need 
to follow as we debate this stimulus 
package in the next few weeks. 

I yield back to the gentleman from 
Missouri. 

Mr. AKIN. Well, I appreciate your 
joining us, and I also appreciate the 
gentleman from Iowa. I think we’ve 
just got about a minute or so left. 

I think the thing that we have to 
walk away with is that the cost of 
going from a recession to a depression 
could be severe. In the days of Jimmy 
Carter, things were a whole lot worse 
than they are right now. They had dou-
ble-digit inflation, and they had dou-
ble-digit unemployment. We aren’t 
quite that far yet. 

I would like to thank my friend from 
Iowa, Congressman KING, Congressman 
LAMBORN, also Dr. GINGREY from Geor-
gia, Congressman SCALISE from Lou-
isiana, and also Congressman JORDAN 
from Ohio, who have all joined us here 
this evening. 

Congressman KING, the last word. 
Mr. KING of Iowa. I thank the gen-

tleman from Missouri. I’m watching 
the clock closely. 

I wanted to put a quote into the 
RECORD here that I had not seen before 
just a couple of days ago. It’s from Dr. 
Adrian Rogers, who said, ‘‘You cannot 
legislate the poor into freedom by leg-
islating the wealthy out of freedom. 
What one person receives without 
working for another person must work 
for without receiving. The government 
cannot give to anybody anything that 
the government does not first take 
from somebody else. When half of the 
people get the idea that they do not 
have to work because the other half is 
going to take care of them and when 
the other half gets the idea that it does 
no good to work because somebody else 
is going to get what they work for, 
that, my dear friend, is about the end 
of any nation. You cannot multiply 
wealth by dividing it.’’ 

I yield back. 
Mr. AKIN. Well, it sounds to me a lit-

tle bit like what the French philoso-
pher Bastiat wrote. He was a legislator. 
He called it ‘‘institutionalized theft.’’ 
If a thug hits you on the head and 
takes your wallet, we call it ‘‘steal-
ing,’’ but what happens when the gov-
ernment takes money that legiti-
mately it should not be taking? We call 
that ‘‘institutionalized theft’’ or some-
times ‘‘socialism.’’ 

Thank you very much, gentlemen, 
for joining me. I really hope that this 
has been informative. 
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Thank you, Mr. Speaker. 

f 

b 2045 

HISTORY OF ISRAEL-PALESTINIAN 
CONFLICT 

The SPEAKER pro tempore (Mr. 
ELLISON). Under the Speaker’s an-
nounced policy of January 6, 2009, the 
gentleman from New York (Mr. 
WEINER) is recognized for 60 minutes as 
the designee of the majority leader. 

Mr. WEINER. Mr. Speaker and my 
colleagues, we are now into our 19th 
day of the war of defense on the part of 
the Israelis in the territory called the 
Gaza Strip, and there has been enor-
mous amount of coverage in this 24- 
hour news environment that we are in. 
And yet there has been a great many 
questions that have been raised about 
the origin of this conflict, how it might 
end, and whether or not it is indeed 
necessary at all. 

And the simple information that—to 
allow the public to understand this is 
that for the course of years, we have 
had a circumstance where residents in 
one small corner abutting the Nation 
of Israel—not part of Israel, not occu-
pied by Israel, but the Gaza Strip—has 
been lobbying missiles, rockets, day- 
by-day, hour-by-hour, into their neigh-
bors’ territory killing people, injuring 
people, and terrorizing people. And it’s 
gone on for a very long time. 

Despite the notion that sometimes 
we pay attention to these cir-
cumstances, only every so often for the 
residents of small communities who 
have been the recipients of these rock-
ets, this has been a terrorizing period 
of years. In fact, there have been thou-
sands of rockets that have gone from 
the Gaza Strip and fallen in Israel over 
the course of the last several years. 

Now, just so it’s completely clear, 
the Gaza Strip is not occupied terri-
tory by any definition any more. The 
Israeli Government unilaterally de-
cided after efforts had broken down to 
negotiate some type of a two-state so-
lution, the Israeli Government and 
Israeli citizens said, ‘‘You know what? 
We don’t want to be in Gaza at all any 
more. We’re leaving. We don’t want to 
be in West Bank at all any more. We’re 
leaving,’’ and let the Palestinians in 
the territories essentially with what 
they wanted. 

It wasn’t the perfect outcome. It 
wasn’t the outcome that the Israelis 
really wanted going in, and it was, 
frankly, probably an imperfect solu-
tion. But since that time in 2005, the 
territories have been under the control 
of the Palestinian people. 

Now, the Palestinian people have 
made some decisions under a democ-
racy that was remarkably well set up, 
and despite all of the concerns, the Pal-
estinians have indeed made their 
choice about what they want. And 
what they did is they chose to have 
Hamas represent them in the Gaza 
Strip, and they chose to have Fatah 
represent them in the West Bank. 

Well, in some ways, we now have the 
outcome that was almost preordained 
by that choice. Hamas, you see, is an 
organization that is not dedicated to 
improving the lives of Palestinians, is 
not dedicated to a two-state solution. 
They are dedicated to the destruction 
of Israel. And to many degrees, when 
they were elected as representatives of 
the people via a relatively free election 
in Gaza, they campaigned on a plat-
form of saying, ‘‘You know what we’re 
going to do? We’re going to be a con-
stant, violent thorn in the side of our 
neighbors in Israel.’’ 

And to some degree, what they did is 
exactly what they said they would do. 
Almost as soon as they got into office, 
they began using Gaza to launch weap-
ons into their neighbors’ backyard. 

Now, throughout this entire time, 
you might believe that, well, if the 
Israelis or if any country—heck, let’s 
make it the United States. If we had 
even one rocket fall from Canada, or if 
we had one rocket fall from Mexico, or 
if the residents of New Jersey had one 
rocket fall from New York—even one— 
it would be reasonable to expect that 
the recipients of that violence would 
react. Actually that hasn’t happened. 

Now, I shouldn’t say there has been 
no reaction. There has been some out-
cry on the part of the Israeli people. 
The Israelis have gone to the United 
Nations and asked for help and asked 
for relief. The Israelis have pleaded to 
the Arab world—and this map shows 
some of the neighbors here. Says, ‘‘See 
what you can do to help us with this 
problem?’’ 

And this is not a fabrication. In fact, 
this is the pile of shrapnel of the rock-
ets that had landed, the Katyusha 
rockets just in one town of Sderot. 
This is not something that’s the sub-
ject of overblown rhetoric. You can ac-
tually see these landing and see, unfor-
tunately, the havoc that they have 
brought with them. 

So the question then becomes what 
does a country do? 

Well, first thing that Israel did was 
they made their best efforts to get 
Hamas to stop in nonviolent ways. But 
that didn’t bear much fruit. Then they 
tried appealing to the international 
community to rally around Fatah, who 
is the—who occupies and controls the 
West Bank. That didn’t seem to work. 
And finally, over the course of time, it 
got worse and worse and worse. 

For all of the discussion about 
whether or not Israel has overreacted 
to the attacks—this is a graphic visual-
ization of attacks by Hamas before the 
war. This number here in 2008, this is 
before the war began. Look at this. 
Starting in 2005—I guess it was October 
of 2005—and Congressman BERKLEY, 
and she knows these facts better than 
I, October of 2005, elections happened, 
internationally supervised elections, 
and the Palestinians in Gaza choose 
Hamas to be their representatives. 

For anyone to say after that moment 
that much is a surprise would be 
wrong. Hamas campaigned on a reign 

of violence against Israel, and to their 
credit, if that’s the word for it, they 
carried it out. 

You can see from this 946 rockets fell 
on Israel; 783 rockets fell on Israel in 
2007. And this is the number—and I 
want to point this out. This has noth-
ing to do with what might have hap-
pened recently. This is what happened 
in 2008. Even considering the fact that 
for a good portion of this 2008 there was 
a cease-fire that Israel agreed to en-
gage in and Hamas agreed to engage in, 
and of course that was broken by 
Hamas when they started dropping 
rockets again. 

So I guess the question then be-
comes—and I ask any critics of Israel 
how they would answer this question— 
What do you do when it’s your job to 
protect your citizens? It’s the ultimate 
authority of any government is to pro-
tect its citizens from violence. What do 
you do when this type of violence takes 
place? 

But the question goes beyond wheth-
er or not Israel is within its right to 
defend itself. I think that’s almost be-
yond dispute. But it does go to the re-
sponsibility of the other nations in 
that area. 

Now, many people have asked how 
could it be that this tiny piece of land 
in Gaza, how could it be that they 
could even have thousands upon thou-
sands of rockets to launch anywhere? 
Well, the answer lies in its neighbor, 
Egypt. 

Egypt, through this very tiny pas-
sageway through the Sinai Desert, has 
permitted tunnels to be dug for thou-
sands upon thousands of rockets to be 
brought in to the Gaza Strip. 

Egypt, the second largest recipient of 
our tax dollars in foreign aid. Only 
Israel gets more; it’s about the same 
amount. Since the Camp David Ac-
cords, we, the taxpayers of the United 
States, have about $3 billion a year in 
aid going to Egypt. Egypt is the place 
that many of these weapons are coming 
from into Gaza. Largely speaking, the 
area along the western border is 
Egypt’s control and Egypt’s super-
vision. 

Then you’ve got to ask, well, what is 
Jordan doing? Many people have said, 
‘‘Well, why is it that the West Bank ex-
ists? Why isn’t it part of Jordan’s con-
trol? Who are the refugees refugees 
from?’’ Well, you go back historically, 
where they came from is Jordan. And 
Jordan has said, ‘‘We don’t want 
them.’’ 

For all of this talk about the new 
Arab World and all of the protests 
about who it is that should help out 
with the Palestinian problem, right 
now the only reason that they’re the 
Israeli’s responsibility is because Jor-
dan has said, ‘‘We don’t want any part 
of these people.’’ 

And where is it that Hamas is 
headquartered? Why is it that we read 
reports today that the citizens of Gaza 
are saying, ‘‘We’re okay. We would like 
to try to figure out a way to resolve 
this peacefully’’? Well, the problem is 
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Hamas leaders are in Damascus. They 
are nowhere near the action. Because 
Syria, just as they did in the War of 
the Rockets in 2006, provide harbor for 
the Lebanese attackers—for the 
Hezbollah attackers in Israel, Hamas 
has its leadership in Damascus; and 
they’re saying, ‘‘Go ahead. Blow up 
more Palestinian homes. Blow up more 
of the Palestinian territories.’’ 

So then you’ve got Saudi Arabia. 
Well, Saudi Arabia is even worse than 
perhaps the other ones because what 
they’re doing is pumping out more and 
more and more money for the terror-
ists at both sides of Israel. They want 
to continue the conflict as long as they 
can. Why? Well, if you were Saudi Ara-
bia and you were the royal family and 
you had denied your citizens rights and 
you were like a monarchy constantly 
teetering on your point, you’d want 
any distraction possible. So they con-
tinued to fund the homicide bombers; 
they continued to fund the terrorists. 

So when you hear the protests from 
the Arab League, when you hear the 
protests from our feckless friends at 
the United Nations, the question 
should be, ‘‘Why aren’t you helping in 
some constructive way?’’ 

Israel has, over the course of time 
and time and again going back all the 
way to 1947 where Israel agreed to the 
United Nations’ original partition plan, 
said, ‘‘We’ll take half this amount of 
land so long as we can live in peace.’’ 
The Arabs said, ‘‘No.’’ 

The Wye River Accord. The Palestin-
ians said no, the Israelis said yes. 

All throughout the history of Israel, 
it has been Israel saying, ‘‘We will do 
anything necessary to allow us to live 
in peace.’’ 

And the very reason that rockets are 
falling now on their citizens is because 
they said, ‘‘We’re going to give the 
West Bank, give the Gaza to the Pal-
estinians. You govern it as you see 
fit.’’ How have they seen fit? They’ve 
given aid and comfort to an organiza-
tion that every day is making war 
against Israel. 

Now there’s one other thing that’s 
come up—and it is indeed a horrible 
tragedy—that there are innocent vic-
tims in this. If you are a child going to 
school, whether it be in Ramallah, 
whether it be in Gaza, whether it be in 
Sderot, whether it be in Tel Aviv, 
whether it be in Minneapolis, or Brook-
lyn, if you’re a child, you’ve done noth-
ing wrong; you don’t deserve to be a 
victim of anything. You hold no polit-
ical views. You are a victim. 

But in this case the question has to 
be asked, Who are you a victim of? If 
you are living in Gaza and Hamas is 
launching weapons from the back of a 
school, if they’re launching weapons 
from someone’s apartment building, if 
they’re launching weapons from a pub-
lic park and Israel responds, and unfor-
tunately innocents get harmed, who 
was it that injured them? 

And I would argue, ladies and gentle-
men, that what you’ve seen here is a 
systematic effort by those that are 

launching these rockets to take harbor 
in people’s homes, in schools, and in 
places like that. They’ve essentially 
created a whole country of human 
shields. 

So then we return to the question, 
What is a country to do? What is Israel 
to do in this circumstance? And I think 
most of us would say, who think about 
the idea of our neighbors launching 
weapons upon us, that you’ve got to 
stop them at some point. You’ve got to 
say enough is enough. 

Now, looking at it historically—and 
this may sound almost ironic—the so-
lution to the conflict in the Middle 
East is remarkably easy. At the end of 
the day, there are some thorny histor-
ical issues, but Israel has said, ‘‘If it’s 
about land, we will give you the land 
that you desire.’’ And at Camp David II 
that led to the second Intifada, it 
began because Israel said ‘‘yes’’ to 98 
percent of what the Palestinians had 
asked for at the negotiating table. 

b 2100 

If it’s about who controls Jerusalem, 
if it’s about the borders and where in 
Gaza to provide checkpoints, none of 
these things have the Israelis said 
they’re not prepared to discuss, even 
though some of us from afar feel very 
strongly that the eternal, undivided, 
historic capital is Jerusalem. And I 
think that an argument can be made 
that only Israel has shown that they 
really do care about protecting that 
capital. And it does have a historic 
place in Jewish life that simply does 
not hold in Muslim life. 

But all of that being said, every one 
of these issues can be discussed and 
compromised on, provided Israel’s 
neighbors say we’re going to stop try-
ing to blow you up. Even the Govern-
ment of Israel has said even things like 
the Golan Heights along the border of 
Syria—and Syria, by the way, is our 
single greatest problem remaining in 
Iraq. These are not friends of the 
United States. Saudi Arabia is the 
country that funded Osama bin Laden. 
Syria is the one who has created a ref-
ugee crisis in Iraq and has allowed 
fighters to come in and kill our citi-
zens. In Lebanon, a country that if it 
were left to its own devices could have 
a very bright future ahead just as it 
had a bright past so long as it’s not oc-
cupied by Hezbollah. Egypt, which en-
tered into peace with Israel, and de-
spite all of its shortcomings there is a 
peace treaty that exists today. So why 
is it this doesn’t happen? And that 
needs to be the question that American 
citizens ask as they watch the reports, 
why is it that you have a situation 
where you have people bombing day 
after day? 

Now, I think that the plight of the 
Palestinians is a tragedy, but they 
have become international pawns of 
these Arab states that seek the de-
struction of Israel. If the sentence be-
comes, ‘‘Hamas agrees Israel has a 
right to exist side by side and in peace 
with the West Bank and with Gaza as 

neighbors as part of a Palestinian 
state,’’ if that becomes the predicate 
for a discussion, there can be peace by 
the end of this year. There are deals to 
be done; I know it because Israel has 
offered them. But when you have a sit-
uation that the moment you have any 
kind of a democracy, the result of the 
democracy—which, again, began in— 
the Israelis left the territories here in 
2005. This is what a democratic country 
has decided to do with their democratic 
freedoms. If you have this, you leave 
Israel with no choice except to defend 
herself. 

And let me just make one point be-
cause a couple of my colleagues are 
here and I want to yield to them be-
cause they’ve been leaders on this issue 
as well. You know, who do you get to 
help with this? Who are you going to 
call? Well, theoretically you should 
call the United Nations. The United 
Nations should be the place that says, 
you know what? This is just unfair, it’s 
just not right. There is no reason that 
you should have a pile of missiles at 
the end of the day piled up at your 
town hall as it is in Sderot in Israel. 

But let’s look at the United Nations. 
The United Nations has passed 15 reso-
lutions against Israel this session. 
They’ve done 22 of them that were just 
one-sided resolutions. The General As-
sembly has passed 15 resolutions. And 
since 2006, there have been 22 of them. 
Just recently, in fact, they passed a 
resolution calling for a cease-fire in 
the Gaza conflict. That’s fine. That’s 
fine. But it said that Israel should stop 
its attacks to try to knock out the 
rockets, but it said nothing about 
Hamas stopping its attacks. So essen-
tially it said go back to that chart that 
I just showed you where more and more 
rockets land. 

Now, I have to tell you, it was a bad 
day for the United Nations, but I’ll be 
very frank, it was a bad day for the 
United States as well, because rather 
than voting no on that resolution, the 
United States abstained. And I’m a 
Democrat through and through. Presi-
dent Bush has largely been a very good 
President for Israel. He’s had some 
weak spots. He provided unseemly 
amounts of funding for the Saudi Ara-
bians, but by and large has stopped 
these bad resolutions from passing 
unanimously like this one does. So it 
was a bad day for the United States as 
well. 

But it’s important to note that while 
all of this is going on, the United Na-
tions—in my hometown and Congress-
woman MALONEY’s hometown of New 
York—has not used its power to try to 
implore the Arab states in the region 
to be helpful. Instead, what they’ve 
done is resolution after resolution con-
demning Israel for defending itself. 

Now, I welcome a conversation about 
some other option that Israel has. 
Maybe it’s another few more years of 
this. Maybe Israel should wait until 
this gets to 10,000 or 20,000. There has 
to be a point on this chart where any 
person would say, okay, that’s enough, 
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you can now respond. Well, I believe 
after 3,000 rockets landing upon its 
neighbors, that that point has been 
reached. 

Now, I see a couple of my colleagues 
here, neither one of them is on their 
feet. Let me yield to someone who has 
shown remarkable understanding not 
only of world events in the Middle 
East, but all around, someone who has 
shown true leadership here on a num-
ber of issues, including this one, the 
gentlewoman from New York, Con-
gresswoman MALONEY. 

Mrs. MALONEY. I thank my good 
friend and colleague from the great 
city and State of New York for yielding 
to me. And I am pleased to join him in 
this Special Order expressing our sup-
port for Israel. 

After 8 years of constant missile fire, 
Israel had to take action against 
Hamas. Every nation has the right, and 
I would say the duty, to defend its citi-
zens from missile fire. 

For the last 8 years, more than 10,000 
rockets have fallen on Israel’s civilian 
population centers. This reign of terror 
has killed 28 people and injured more 
than 700 and traumatized tens of thou-
sands. Any country that remained 
quiet in the face of such an onslaught 
would be failing its people and running 
away from its responsibility to its citi-
zens. 

Israel had to act. And when Hamas 
announced that it was ending the so- 
called lull and began an active cam-
paign against Israel’s population cen-
ters, Israel had no choice. I say ‘‘so- 
called’’ because nearly 400 missiles fell 
on Israel during that period. Hamas did 
not allow Israel a single month of 
peace. 

I am proud that on Friday, January 
9, as one of our first actions of the 
111th Congress, the House of Represent-
atives overwhelmingly voted in favor 
of a strong resolution that places the 
blame for the situation in Gaza exactly 
where it belongs, squarely on the 
shoulders of Hamas. Our resolution 
makes clear that Israel has a right to 
defend itself and that the path to peace 
in the region lies in the recognition of 
Israel’s right to exist, the dismantling 
of Hamas’s terrorist infrastructure, 
and the release of Gilad Shalit. I want 
to congratulate Speaker PELOSI, the 
author of our resolution, for having the 
courage to put before Congress such a 
clear statement of support. 

In 2005, Israel withdrew entirely from 
the Gaza Strip; Israel gave the land 
back to the Palestinian Authority. In-
stead of using the opportunity, Hamas 
has squandered its resources, prefer-
ring to spend capital on developing 
weapons and smuggling tunnels rather 
than investing in the country and its 
economic future. 

Rocket and mortar attacks on Israel 
increased by 500 percent after Israel 
withdrew completely from the Gaza 
Strip. The world sat silent as those 
missiles fell. There was no U.N. resolu-
tion condemning Hamas, not even after 
Hamas repeatedly violated the cease- 

fire. There were no international con-
ferences to discuss what to do about 
the flight of the Israeli families. There 
was no call to defend Israeli children 
caught in the missiles’ path. There 
were no human rights organizations 
worrying about the growing signs of 
post traumatic stress syndrome among 
the residents of Israel’s south. The si-
lence was thundering. In the mean-
time, Hamas smuggled even more pow-
erful weapons into Gaza. 

The number of Israelis who live 
under threat has grown as the range 
and strength of the missiles has im-
proved. In recent days, Hamas missiles 
have hit a kindergarten in Ashdod and 
a high school in Beersheba. Both were 
empty at the time, but the loss of life 
could have been devastating. 

Nearly one million Israelis now listen 
for the sirens signaling a red alert. 
They have 15 seconds—about as much 
time as it takes me to utter this sen-
tence—to reach shelter. Hamas has al-
ways targeted civilians, preferring to 
kill women and children instead of try-
ing to take out military targets. At the 
same time, Hamas violates inter-
national law by using its own civilian 
population as human shields, knowing 
that it wins the PR war as the body 
counts rise. By contrast, Israel builds 
shelters and early warning systems to 
try to protect its citizens. 

Hamas is displaying the irresponsible 
acts of madmen and cowards, not rul-
ers who can hope to lead a nation. The 
United States will not accept a return 
to a situation in which Israelis are liv-
ing with daily missile fire. I hope the 
international community will join us 
in taking a strong stand against the 
actions of Hamas. 

I would like to yield back to my dis-
tinguished colleague and thank him for 
coming before us tonight with such a 
thoughtful presentation. 

Mr. WEINER. Well, I thank the 
gentlelady for her leadership. It is a 
voice that has been loud and clear in 
support of Israel over the years. And it 
is one that, who knows, might be loud 
and clear in the other body at some 
point in the future. 

I would like to yield now to my col-
league from Nevada, SHELLEY BERKLEY, 
who has, from the moment when we 
were elected together and began serv-
ice in 1999, has been a spokesperson for 
justice, not just in the Middle East, but 
again, throughout the world. And there 
is a notion that sometimes you come 
to Washington and kind of the waters 
of the town wash over you and take off 
your edge a little bit. You, Congress-
woman BERKLEY, have been someone 
who has kept your edge when it came 
to fighting for what you believed was 
right, and it is my honor to yield to 
you such time as you might consume. 

Mrs. MALONEY. Would the gen-
tleman just yield 30 seconds to me? 

Mr. WEINER. Certainly. 
Mrs. MALONEY. I would just like to 

be associated with your comments 
about my good friend, SHELLEY BERK-
LEY, and to note that I have had the 

honor of traveling with her to Israel to 
study the historic sites and meet with 
the leadership about these many press-
ing issues. She has held many meetings 
in her home to discuss the issues in 
depth, not only here in Congress, but in 
her home with concerned citizens. So I 
congratulate her for her continued 
leadership. 

Mr. WEINER. I couldn’t agree more, 
and I yield to the gentlelady. 

Ms. BERKLEY. Thank you very 
much, Congressman WEINER. And let 
me return the compliment, Congress-
woman MALONEY; we appreciate so 
much your strong and vocal support for 
issues that I consider to be funda-
mental to the survival of democracy 
throughout the world, so thank you 
very much. 

Mrs. MALONEY. So eloquently stat-
ed. Thank you. 

Ms. BERKLEY. Mr. WEINER, coming 
from you that I haven’t lost my edge is 
the ultimate compliment for me after 
10 years in Washington, so I thank you 
very much for that. 

About three Augusts ago, a little 
over that, 31⁄2 years ago, I was part of a 
congressional delegation that was on 
the border between the Gaza and Israel 
as the Israeli military was removing 
the last Israeli settlers from the Gaza. 
As you can imagine, Congressman, it 
was a very painful thing to watch, see-
ing families being torn apart, taken 
away from the lands that they had set-
tled, where nothing had existed before 
they created their settlements, being 
taken from their neighbors and the vil-
lages that they created, truly oases in 
the desert, was hurtful. But I under-
stood why the Israelis did it. They uni-
laterally withdrew from the Gaza with 
the hope that turning that land back to 
the Palestinians would have the de-
sired effect of bringing peace to that 
area. 

Rather than the peace that the 
Israelis had hoped for, the Palestin-
ians, particularly when Hamas took 
over, became not an area where one 
would build schools and homes and in-
frastructure and demonstrate to the 
world that the Palestinian people were 
able to create a state of their own, 
rather than demonstrating to the 
world that they were capable of self- 
governance, quite the opposite became 
the very harsh reality. And what you 
saw, instead of schools being built and 
neighborhoods flourishing and busi-
nesses being built and infrastructure, 
hospitals, basic services for the Pales-
tinian people, what happened instead 
was that the Gaza became a launch pad 
for a reign of terror upon the Israeli 
people that lived on the other side of 
the border. 

b 2115 

Rather than reaching out to the 
Israeli people in an attempt to forge a 
peaceful relationship between the two 
peoples, the Gaza has become a 
hellhole. It’s become a hellhole for the 
Palestinian people, and it is a hellhole 
for the people of Israel because they 
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are continually barraged by rockets 
well within the Israeli border. 

How many rockets are we talking 
about? You demonstrated it with your 
graph. We’re talking 2 rockets, 10 rock-
ets, a misfiring? We’re talking about 
7,000 rockets in the course of a few 
years. Who can exist, what peoples, 
what Nation would tolerate that type 
of continuous assault on their innocent 
population? There is not one country 
on the planet that would not respond. 
And yet with all the panic and the fear 
and the damage, the psychological 
damage, and the physical injuries and 
damage and the death that these rock-
ets have caused, the Israeli people did 
not, did not, attack back. But at some 
point any government worth its weight 
in salt must defend its people, and that 
is exactly what Israel has done. 

Let me share a story with you, Mr. 
WEINER. A few years ago, I was talking 
to one of the Middle East ambassadors. 
And I said to him, Is there no way for 
you and your government to intervene 
and tell Hamas, ask Hamas, demand 
Hamas to stop launching Qassam rock-
ets against the Israeli people? 

And his response to me incredibly, 
when he shrugged his shoulders, it was, 
Well, the Qassam rockets are very in-
accurate. 

And I responded to the ambassador, 
They may be inaccurate unless one 
falls on your head, and then it’s very 
accurate. It’s deadly accurate. 

But he shrugged and he said, Well, 
it’s no big deal. 

Well, it’s a big deal if you’re an 
Israeli and your child was just killed in 
their school by a Qassam rocket being 
launched by Hamas from the Gaza. 
This simply must stop. 

But I went further, and I once spoke 
with the Egyptian ambassador. And I 
said to him, Mr. Ambassador, is there 
no way for you and the Egyptian Gov-
ernment to find those tunnels and blow 
them up so that the flow of arms being 
supplied mostly by Iran will stop, will 
cease the flow so that Hamas will not 
have a ready supply of rockets to be 
using against the Israeli people? 

And again I got another shrug: We 
don’t know where they are. We can’t 
identify them. 

I said, The Israelis gave you a list. 
They know exactly where the tunnels 
are. You can’t blow up those tunnels 
and prevent the death of innocent 
Israeli children? 

I got no response. 
Where was the outrage of the United 

Nations? Where was the outrage of the 
people throughout the world that are 
rioting now in their countries when 
Israeli children were being killed by 
Hamas’ continuing barrage of rockets? 
Not a one that I can remember. Not 
one that I’ve seen on TV. Not one 
speech in the United Nations. Not one 
moment of outrage. It was Israeli chil-
dren that were being killed and a very 
patient Israeli Government trying to 
use every diplomatic tool at their dis-
posal before they had to go in. They did 
not want to do this. They would not 

have unilaterally left the Gaza to go 
back in. It is not something the Israeli 
Government wanted to do. 

When Hamas refused to renew the 
truce in the middle of December at a 
time that we’re celebrating religious 
holidays throughout the world, I knew 
that we were in for an increase in the 
carnage being rained on Israel, and I’m 
sorry to say I was right. The Israelis, 
like any other sovereign nation, have a 
right to defend their people and protect 
the people of their country. Israel 
should not be held to a higher stand-
ard, although they hold themselves 
often enough to a far higher standard. 

The Israelis have made two requests 
of Hamas. These are the two requests: 
They want an end to the rocket at-
tacks. I don’t think that’s an unreason-
able request. And they want an end to 
the tunnels, blow up those tunnels to 
prevent the rearming of a terrorist or-
ganization that has a vice grip on the 
Palestinian people in the Gaza. Which 
one of those two demands is inappro-
priate? Which one is unreasonable? I 
would submit to you, Mr. WEINER, nei-
ther one. 

And for those that are talking about 
Israel’s disproportionate response to 
7,000 rockets, to death, to injury, to 
damage, how about holding the Pal-
estinians to any standard, any measur-
able civilized standard, and put pres-
sure on Hamas to stop launching those 
rockets into Israel? And after all of the 
last 2 weeks, after the pain on both 
sides, after the horror being per-
petrated by Hamas on both the Israelis 
and their own people, Hamas is still 
launching rockets into Israel. 

Well, let me say if they might be lis-
tening today, this evening as we speak, 
we can end this thing. We can bring 
peace. There can be a long-lasting 
truce if Hamas stops the rocket at-
tacks and if the tunnels are eliminated. 
And that is what this body, the United 
Nations, and everyone throughout the 
planet, throughout this world, ought to 
be demanding of Hamas. 

The human tragedy in the Gaza, the 
suffering of the Palestinian people, let 
us put it squarely where it belongs: not 
on the State of Israel, not on the 
Israeli people. It rests squarely on the 
shoulders of the Palestinian leadership. 
If the Palestinian leadership wanted a 
Palestinian State, they would have had 
one years ago. What Hamas is doing is 
not for the creation of a Palestinian 
State. It is for the destruction of the 
State of Israel. And it pains me to say 
this, Mr. WEINER, but if Israel ceased to 
exist tomorrow, the plight of the Pal-
estinians would be no better than it is 
today. The suffering of the Palestin-
ians would not magically go away. It is 
the Palestinian leadership, the leader-
ship in Hamas, that has caused so 
much pain and suffering for the Pales-
tinian people. 

It would be my heartfelt hope with 
the beginning of a new year and the be-
ginning of a new administration in this 
country that we can truly bring peace 
to the Middle East. It’s something that 

I grew up fighting for and caring about. 
But this cannot stop until the Israelis 
are secure in their tiny country and 
free from a constant barrage of rockets 
and terrorist attacks by a terrorist or-
ganization on their border. 

And I thank you so much for giving 
me these few minutes to share my 
thoughts with you. You are truly an 
amazing leader, not only in Congress 
and representing your own district and 
State so well, but you make me very 
proud to be associated with you on 
these issues and so many more. And I 
thank you for all of that. 

Mr. WEINER. I thank you as well, 
and it’s all well put. 

One of the things, Congresswoman 
BERKLEY, that people have said is, well, 
maybe if Israel takes a deep breath and 
they pull back and maybe stop the as-
sault against these terrorists, maybe 
that would be the correct approach. 
Well, you know that from June until I 
guess it was the 19th of December, the 
Israelis did just that. They observed es-
sentially a cease-fire with Hamas. And 
what happened? Well, they noticed 
something unusual. They knew that 
weapons like this, Qassams and 
Katyusha rockets, which have a range 
of about 12 to 13 to 15 miles, during the 
course of that cease-fire, Hamas was 
getting a new type of weapon. They 
were getting it from Iran, the Grad 
missile, which is more like 20 miles. 
Now, it’s a little hard for us to get into 
context here in a tiny country the size 
of Israel. You’re talking about your 
enemy having a reach of about a quar-
ter to about a third of your whole 
country, maybe even more than that. 
And it’s worth noting that you con-
cluded on an appropriate point to talk 
about what is it that we can do to truly 
be helpful to the Palestinians here? 

No one, I think, can reasonably argue 
that Gaza’s being under control of 
Hamas has been a good thing for the 
Palestinians. It has gone from a com-
munity that had about 750 trucks of 
import and export coming through the 
borders every single day. They were 
trying to make a go of it under dif-
ficult circumstances. Now none of that 
goes on because Hamas, instead of try-
ing to build up international com-
merce, instead of trying to make a 
country of it, they’ve chosen to import 
guerrillas from places like Iran to help 
train their military. They chose to de-
vote much of their effort to producing 
things like this, which are just articles 
of death, rather than trying to figure 
out a way to make an economy work. 
So, frankly, it is not as if Hamas can 
say, well, we’ve achieved a better qual-
ity of life for our citizens, that we’ve 
fought with a sword against Israel but 
at least we have been trying to build 
up a government. 

You know the tragedy is that the 
Palestinians have had a choice between 
corrupt and violent. That’s really the 
only two choices they have had. They 
have got a government in the West 
Bank, the government in the West 
Bank here that’s controlled by Fatah, 
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which suddenly seems great except for 
the fact that they’re completely cor-
rupt and incompetent; and then you 
have a government of Hamas, which is 
governed by terrorists. 

But as we think about what the solu-
tions might be, and I think ultimately 
it will have to be that the Israelis have 
to stop. When they’re going to have to 
stop, though, is when they’ve gotten 
every rocket, when they’ve blown up 
every tunnel to Egypt, and ultimately 
they can go back to their side of the 
border and hope and pray that the Pal-
estinian people come to their senses 
and say we don’t want this anymore. 
We saw that start to happen in Iraq 
after a while. They said, why are we 
making our country just the battle-
ground for terrorists? But they’re 
going to need help. We’re helping a 
great deal. As you know, much to my 
chagrin, hundreds of millions of dollars 
of international aid has come into the 
territories hoping that maybe if we put 
enough money on the barrel head, then 
the Palestinian people would live in 
peace with their neighbors. Unfortu-
nately, it hasn’t worked. They need 
help from other places. 

Well, we need help from Egypt start-
ing immediately to say we’re not going 
to allow these tunnels to exist any-
more. Now, I don’t believe we should 
sit back and hope for help. I believe we 
should leverage our substantial foreign 
aid to say, look, you’re an ally of the 
United States in the broad sense. We 
provide you billions of dollars in aid. 
We’re going to suspend that for a little 
while until you show that you get 
these under control. 

I will gladly yield. 
Ms. BERKLEY. As you know, we 

have attempted on numerous occasions 
to take the military aid, the $2 billion 
in military aid that we give the Egyp-
tians every year, and take some of that 
away so that it would be humanitarian 
aid for the Egyptian people because I 
can’t help but wonder what are the 
Egyptians doing with $2 billion worth 
of arms every single year? 

Mr. WEINER. I agree. And looking at 
it another way, Mubarak, his thorn in 
his side is the Muslim Brotherhood. 
They’re kissing cousins with Hamas. 
It’s in Egypt’s interest as well. 

Ms. BERKLEY. It’s in Egypt’s best 
interest. Absolutely right. 

Mr. WEINER. Now, obviously we 
know what we can do with Saudi Ara-
bia. We treat Saudi Arabia as if they’re 
an ally. We provide them with foreign 
aid as well. Even more, we are about to 
send them the most sophisticated 
weapons around. Now, I don’t know 
who it is they think they are defending 
themselves from. Maybe it’s the giant 
army of Jordan perhaps. But that’s a 
mistake we’re making. And our own 
State Department has confirmed over 
and over again money going to the ter-
rorists. They’re a virtual Jerry Lewis 
telethon, sometimes literally, for fund-
ing of terrorists. So we in the United 
States should say to Saudi Arabia, you 
know, when the Crown Prince comes to 

Crawford, Texas, and takes our Presi-
dent by the hand and then does nothing 
to help with this matter, I said Presi-
dent Bush has been a good President 
for Israel. 

b 2130 
He has had a blind spot when it 

comes to the Saudis. Syria, look, let’s 
face the facts here. Syria has become a 
matrix of problems, second only to 
Iran, which is just off of the corner of 
this map. You know, if you consider 
how troublesome they have been in 
Iraq, how troublesome they have been 
in Lebanon, how troublesome they 
have been, if it weren’t for Israel tak-
ing back the Golan Heights they would 
still be lobbing missiles in from there 
as well. 

Well, so the question has to be what 
does Syria want for itself? I remember 
when the younger Assad, when Bashir 
Assad came in, everybody said he 
would be much better. 

Ms. BERKLEY. Western educated. 
Mr. WEINER. He went to the 

Sorbonne; he is a pediatrician or oph-
thalmologist. 

Ms. BERKLEY. Ophthalmologist. 
Mr. WEINER. Whatever it is, his 

mother must be very proud. 
But as it turned out, they have essen-

tially outsourced to any terrorist func-
tion that wants to go. Secretary of 
State designee CLINTON, President- 
elect Obama, you know, if you want to 
look for your trouble spots, Saudi Ara-
bia and Syria are turning out to be 
your next big problem spots, but Jor-
dan bears a responsibility as well. 

But Jordan has been as close as there 
is to a moderate in that part of the 
world. They have been it. But if you 
look at the West Bank, and you look at 
the allegations about refugees, this 
used to be Jordan. If Jordan really 
cared about solving this problem, they 
will be doing some things that are 
more constructive. 

But I have got to tell you if they 
were all as good as Jordan, I think we 
would probably take it. The problem is 
that we are surrounded by people who 
seem to think that it is in their inter-
est to keep the violence going on in the 
territories, and I think that that has to 
change. 

I am not sure if my colleague from 
New Jersey is here for this Special 
Order, because he has been a remark-
able leader on the issues. This is truly 
a bipartisan issue. 

We recently had a resolution on the 
floor condemning Gaza and standing up 
in support of Israel. As it always is, we 
disagree on many things in this body, 
but I think that we have all agreed, 
and I have said previously, I think 
some Presidents of my party, like 
Jimmy Carter, have been a disaster for 
Israel. I think some Republican Presi-
dents, Ronald Reagan, George Bush, 
have been very good. 

This is not a partisan issue. This is 
an issue of right and wrong. 

Ms. BERKLEY. I want to thank the 
Congressman again for allowing me to 
participate. 

Mr. WEINER. I thank the gentlelady. 
I yield to the gentleman from New 

Jersey. 
Mr. GARRETT of New Jersey. I 

thank the gentleman for leading this 
Special Order hour on this topic. And I 
was just being enlightened, honestly, 
by the comments and your wealth of 
knowledge on the issues. 

So I appreciate the chance just to 
spend a couple of minutes with you and 
a chance to talk about this topic. 
Today is Wednesday. Just this past 
Sunday I was back in my district, 
which is in the great State of New Jer-
sey, and there I was honored to take 
part in a solidarity evening, a rally, if 
you will, for Israel, held in the Fifth 
District in the State of New Jersey. I 
would like to just spend a minute or 
two to share with you what was dis-
cussed and why I was there. 

Our allies in Israel, obviously, are 
going through a tremendous crisis at 
this period of time. That’s why I was so 
encouraged that we had well over 1,000 
people in the room, maybe even more. 
Besides the room we were in, I was 
told, there was another assembly area 
where it was on TV as well. All of these 
people across the region came together 
in solidarity for both the victims’ fami-
lies over there, as well as for the vic-
tims who have lost their lives in this 
recent conflict. 

The loss of life in this region is truly 
profound. As you know, when we have 
been on this floor on this issue, we are 
both tremendous advocates for the 
State of Israel, one of our key allies, 
our only allies in the region over there. 

As you say, it was last year that we 
were on the floor as well, on a par-
ticular resolution, I was sponsor of it, 
you were cosponsor of it as well, and 
there was a resolution at the time 
when the mortar attacks were picking 
up on the people in Sderot. There was 
a time that we passed that resolution 
overwhelmingly saying that the United 
States stood on the side of Israel and 
stood on the side of people of Sderot 
and the right to defend themselves. 

Unfortunately, the sentiments of 
that resolution were obviously ignored 
by Hamas. Instead, the number of rock-
ets, instead of decreasing, increased it 
dramatically, the number of mortar at-
tacks launched now from Gaza in the 
month of December. In the period of 
time just prior to that, Hamas, I think 
you were going into this a little earlier 
ago, their capacity to attack and bring 
violence on Israel has increased dra-
matically with the range, I saw the pic-
tures you had up there before, of the 
mortars and rockets increasing from 20 
kilometers to over 50 kilometers, I be-
lieve it is. Basically, if you add all the 
numbers up on the map there, it means 
that over 1 million Israelis and their 
lives, their families, their children, are 
now at risk of mortar attack. 

Even worse than that, Hamas’ ac-
tions, I think, exhibit total disregard 
for innocent human life. Israeli civil-
ians continue to be targets of those de-
fensive actions. In addition, it’s really 
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a shameful use of Palestinians’ inno-
cent life as well because they are being 
used as human shields and it creates 
unnecessary victims of terror. 

This is a flagrant disregard of inter-
national human rights. It’s a flagrant 
disregard for the rights of the innocent 
people, Gaza and Israeli residents as 
well. 

If Hamas really did care about the 
citizens they purport to represent, they 
should really cease all military activ-
ity, all military activities against 
Israel right now and look to inter-
national forces to achieve peace. 

So I have been pleased to be here in 
Congress and that Congress has not ig-
nored the Israelis’ plight, as you indi-
cated just about 2 minutes ago, that we 
have had this resolution, they have 
worked on jointly on this to step up to 
the plate, and that is H.R. 34. 

Just to conclude, I commended Presi-
dent-elect Obama recently for express-
ing similar concerns that you and I are 
expressing right now, specifically for 
the people of Sderot. He did that just 
over a short period of time about a 
year ago when he visited Sderot last 
year. 

I think you and I join now in urging 
him to continue that effort to speak 
out, encourage him to demonstrate 
that unwavering support that you and 
I have for the people of Israel as a 
struggle against Hamas. 

I think if he takes a stand now on the 
Gaza issue as he did a year ago, as soon 
as possible, to eliminate any ambiguity 
concerning the resolve that the United 
States has to aid Israel, the President- 
elect really has an opportunity to 
strengthen our Nation’s diplomatic 
hand and call for an end to the destruc-
tion of innocent lives. I urge him, as I 
am sure you do as well, to take that 
step immediately. 

But as I close here I try to remain 
the optimist. Despite all of the current 
challenges, I still believe that there is 
a potential for further progress. 

Israel has shown a willingness to pur-
sue peace. Now if only the Palestinian 
Authority and the Arab governments 
make equal steps forward, we can 
achieve that lasting peace. 

Finally, now, Israel left Gaza a short 
time ago in the hopes of peace. Israel 
returned to Gaza to fight terrorism and 
hopefully they will now achieve that 
peace. 

I, again, commend the gentleman. 
Mr. WEINER. Well, I thank the gen-

tleman. Very well put. I appreciate 
your leadership on this. I should point 
out whenever I come to the floor, 
whether it be to make sense of our for-
eign policy as it relates to Saudi Ara-
bia, you have been always been there 
trying to problem solve, trying to fig-
ure out the way we can use a lever. 

Before I yield to my friend from 
Iowa, you know, very often when we 
look at these stories on television, my 
neighbors say, well, why is it our prob-
lem? Why is it a United States prob-
lem? Why do we really care? It’s far 
away. 

If you think about what’s going on 
here, and I haven’t pointed this out yet 
today, and, frankly, we all take it as 
an article of faith, we don’t even think 
about it very much, there is really only 
one democracy on this map here. There 
is one democracy really fighting totali-
tarian regimes and terrorist exports, 
really, on behalf of all of us. 

I ask you to imagine this scenario. 
Imagine if this wasn’t Hamas, but it 
was al Qaeda. If we knew this little 
piece of land here was controlled by al 
Qaeda we would say, of course, you 
have got to be in a well—well, Hamas is 
an adjunct of the same type of influ-
ence. 

Frankly, Israel is the only country, 
not only in this part of the world, but 
you can make a pretty good argument 
anywhere that is truly every day deal-
ing with the ravages of terrorism. 

We were struck on that fateful day 
when my city was struck on September 
11, 2001. But if you think about it, if 
every single day, if Iowa or New Jersey 
or if New York were getting hit with 
rockets, do you think, really, anyone 
would say, oh, that was a close call, 
let’s go back to work now, or anyone 
would say, oh, it was just a child that 
was harmed or, oh, it was just a school 
that was hit, big deal, let’s just go 
back to work. It would never happen. 

My colleague, the gentleman from 
Iowa, understands these issues very 
well. Once again, this is a bipartisan ef-
fort, and I would be glad to yield to 
him. 

Mr. KING of Iowa. I thank the gen-
tleman from New York for organizing 
this Special Order. Even though I have 
60 minutes subsequent to this, I appre-
ciate the yield because I would like to 
say a few words into the RECORD as 
part of this Special Order. 

This support of Israel goes back deep 
with me. The 1967 war was the year I 
graduated from high school. I came of 
age as Israel defended its freedom that 
they had achieved in 1948. My life has 
almost transcended, I am going to go 
through the sequential order—I was 
born in 1949, Israel was born in 1948. 

As I have watched this, as I have 
watched the courageous defense 
against enemies that surrounded Israel 
for all of these years, and I have 
watched the policies a little bit within 
Israel itself, it occurs to me that I have 
trouble finding a historical example 
where land was traded successfully for 
peace. I honor the effort that they have 
made, and I certainly honor and sup-
port and will continue to support 
Israel’s effort to defend themselves. 

As you have illustrated, rockets fir-
ing in from a few miles away, New Jer-
sey into New York, for example, we 
would not tolerate that. We wouldn’t 
tolerate the second rocket. We 
wouldn’t tolerate the first one. This is 
thousands of rockets. 

So without belaboring the point, I 
support and endorse the statements 
that were made in this hour, and I sup-
port the resolution, obviously. I will 
continue to do so and will stand in soli-

darity across the aisle to stand for 
freedom. I would submit also that the 
only place I can see on that map where 
an Arab can go to get a fair trial would 
be Israel. 

Mr. WEINER. I thank the gentleman 
very much for his continued leadership. 

Let me conclude with just a couple of 
brief thoughts. You know, some of us 
have turned on the television in recent 
days and seen that there has been a 
change in tactics on the part of the 
Israelis. They are no longer going over 
with planes or sending rockets them-
selves to try to hit these targets. But 
they have actually gone in with troops 
and are going almost literally home by 
home trying to find the last of these 
rockets. 

Well, when people say the Israelis 
should use restraint, I ask you, how 
many militaries would do that, because 
that is the ultimate sign of restraint. 

They are sending in their troops to 
do as surgical a job as possible to try 
to exact from the population whatever 
rockets are still there. They are in peo-
ple’s basements, they are in the back of 
schools, they are in supermarkets, and 
Israel more so than I think any nation 
maybe in the history of the planet, has 
always essentially taken one, two, 
three, 10 body blows before they react. 

They do something that I don’t think 
that anyone would expect the United 
States would do, and I don’t think they 
do anything that any country has ever 
done. Every single time that they are 
attacked, they wait, they calibrate. 
They very often consult with the 
United States and they try to figure 
out how do we prevent this from esca-
lating. 

Whenever there is an opportunity to 
negotiate, it is the Israelis that say 
yes. And it is the Palestinians, with 
the support of these neighbors in the 
region, that say no. 

It has to end. It has to end. If you 
really want to end this cycle, there are 
some things that we can do. Believe 
me, I understand there are things that 
the Israelis have to do. And, to their 
credit, they have said time and time 
again they are prepared to do it. 

One final historical note, you know, 
the defense minister, Ehud Barak, has 
been quarterbacking this defensive ef-
fort. By the way, for anyone who fol-
lows this, he was very, very reluctant 
to strike back militarily. 

Ehud Barak was, in a past lifetime, 
he was the prime minister. He was the 
prime minister, the very same defense 
minister now who is leading this mili-
tary effort was the prime minister who 
essentially said yes to everything that 
Yasser Arafat asked for at the time, 
the amount of land and the crossings 
and the control. 

He said yes. He said yes. And what 
happened? Once he said yes, the 
intifada began. Ehud said the thank 
you was not okay. We accept the deal 
as done. It was violence began again. 

So there is no one there that prob-
ably wants this to come to a peaceful 
ending more than the Israelis. They are 
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tired, they are exhausted. They recog-
nize that they can’t be a sustainable 
country with this kind of circle, this 
kind of ring, this kind of enemy sur-
rounding them. So the idea that some-
how the Israelis are trigger happy and 
looking for a fight could not be any 
more wrong. 

So there are some things for all of us 
to do. One of the things to do, as we 
look at this through the lens, the west-
ern lens of why can’t we just solve this 
problem, well, you know what? These 
are difficult problems, but they are 
solvable. They are solvable when the 
weapons are put down, when the rock-
ets are put down. They are solvable 
when a child in Sderot doesn’t have to 
have a blue room where they run to 
where they have 15 seconds, as Con-
gresswoman MALONEY said, to get to 
safety. 

We can’t have a city like the one 
that has been referred to a few times 
here. Let me put this up one final time. 

b 2145 

Sderot is this little town here, right 
by Gaza, that has had hundreds of mis-
siles fall upon them day after day. We 
can’t expect anyone to live like that. 

What we can do as United States citi-
zens is say, listen; one, we are going to 
start talking with our wallets. We are 
not going to allow any aid to go to 
Gaza until they change their govern-
ment there. We can’t support a mili-
tary terrorist organization. 

We have to say that we want better 
accountability here too. We want bet-
ter accountability from Fattah. 

We have to demand that Egypt, in ex-
change for getting billions of dollars in 
aid from us, the very least they can do 
is make sure the tunnels are stopped so 
if and when there is a cease-fire, and, 
God willing, it is soon, weapons don’t 
come. 

And we have to finally face the re-
ality about places like Saudi Arabia 
and Syria. They are not our allies. 
Nothing could be further from the 
truth. Although we all know it about 
Syria, we need to recognize it about 
Saudi Arabia. 

Finally, let me just say this. One of 
the ways we say God bless America is 
joining with the Israelis when they say 
Am Yisrael Chai—the people of Israel 
live. 

f 

REQUESTING A PARDON OR COM-
MUTATION OF SENTENCE FOR 
JOSE COMPEAN AND IGNACIO 
RAMOS 

The SPEAKER pro tempore (Mr. 
ALTMIRE). Under the Speaker’s an-
nounced policy of January 6, 2009, the 
gentleman from Iowa (Mr. KING) is rec-
ognized for 60 minutes. 

Mr. KING of Iowa. Thank you, Mr. 
Speaker. I again thank the gentleman 
from New York for yielding a moment 
of his time to me. 

I change the subject at this point, 
Mr. Speaker. I asked for this time be-
fore this great deliberative body and 

this honor and privilege to address you 
on this subject matter, speaking to 
you, Mr. Speaker, and understanding 
that there are eyes and ears across this 
country, particularly in the White 
House tonight, who are in the business 
of cleaning out their desks, going 
through their files, packaging up many 
in the archives, some going I presume 
into the trash or the shredder, and 
making room for a new administration 
that comes in. 

During this period of time, every 4 
years, we will see the President of the 
United States, the commander-in-chief, 
the conductor of our foreign policy and 
the chief law enforcement officer of the 
United States among other things, all 
wrapped up into the package of Presi-
dent George W. Bush, following in the 
footsteps of his predecessors before him 
and contemplating the right and the 
power and the authority that he has to 
pardon those who have been convicted 
of a crime or to commute their sen-
tences, those who have been convicted 
of a crime. 

If we look back through history, 
there have been some long lists of peo-
ple who were pardoned or had their 
sentences commuted, and sometimes it 
has been controversial. I won’t dredge 
up some of those controversial pardons, 
but I will raise the issue that a Presi-
dent has this authority. Sometimes he 
exercises the authority of the pardon 
or the commutation out of compassion. 
Sometimes it is out of a sense of mis-
applied justice. Sometimes it is just 
out of a sense of mercy that is coupled 
with compassion. 

But the case that I raise tonight, Mr. 
Speaker, is the case of Ignacio Ramos 
and Jose Compean, who are Border Pa-
trol officers, I should say at this point 
former Border Patrol officers, who 
were involved in an incident down near 
the Mexican border that had to do with 
the interdiction of a drug smuggler 
from Mexico. 

This drug smuggler was an individual 
by the last name of Aldrete-Davila who 
was intercepted by agents Ramos and 
Compean. This was on February 17, 
2005, near Fabens, Texas, where they 
interdicted Osbaldo Aldrete-Davila, 
who was suspected of smuggling drugs 
into the United States. It was later 
found that the van that they chased 
that Aldrete-Davila abandoned and ran 
across the countryside contained 743 
pounds of marijuana worth approxi-
mately $1 million. 

Well, this incident as it unfolded 
showed that one of the agents chased 
the drug smuggler, Aldrete-Davila, and 
the other agent cut across to try to cut 
him off, presumably to cut him off be-
fore he could get into across the border 
into Mexico. It was Ramos who chased 
him. Ramos chased him and Compean 
attempted to interdict him. 

In any case, there was an altercation 
that took place. Both agents dis-
charged their weapons. The discharge 
from Agent Ramos’ weapon was stipu-
lated to be the bullet that hit the drug 
smuggler. And, as the situation un-

folded, there was a confrontation with 
Aldrete-Davila and Agent Compean 
that ended in multiple discharges of 
Agent Compean’s weapon. None of 
those rounds hit the drug smuggler. He 
disengaged himself from Compean and 
ran. As he turned and looked back, 
Ramos came onto the scene, Agent 
Ramos came onto the scene and dis-
charged his weapon, as I recall, once. 

There was no sign by either agent, 
any observation that any of those shots 
actually hit the drug smuggler. That 
wasn’t known until some time later. A 
family connection, a relation of an-
other agent with the relation of the 
drug smuggler, passed that information 
along, in which case there was an in-
vestigation that began. 

Agents Ramos and Compean admit-
ted that they didn’t deliver the com-
plete, full written report for the inci-
dent that took place. Recognizing that, 
the crime that they were charged with 
originally was a lesser crime than the 
crime that was brought against them. 

But, in any case, after this situation 
unfolded and Ramos and Compean were 
arrested and charged, then as agents of 
the Border Patrol arrested and charged 
for the incident, around the incident 
were failure to file a complete, honest 
and truthful report. There were other 
agents and supervisors that were pur-
portedly on the scene. It wasn’t that 
the incident was necessarily covered 
up, but it wasn’t appropriately re-
ported. 

After the original charges, the lesser 
charges were filed, the government 
drastically increased the charges by se-
curing a superseding indictment pursu-
ant to 18 USC 924, which is a statute 
that outlaws the discharge of a firearm 
in the commission of a crime of vio-
lence. This charge, 18 USC 924, carries 
with it a 10-year mandatory minimum 
sentence. 

So they were subsequently convicted 
of discharge of a firearm in the com-
mission of a crime, a statute that was 
never envisioned to apply to a law en-
forcement officer who is lawfully car-
rying a weapon, in fact required to 
carry a weapon, and who perhaps dis-
charged that weapon in a lawful fash-
ion in carrying out their duty. That is 
a question that I think the court prob-
ably answered in the negative. 

But, in any case, this statute, 18 USC 
924, the discharge of a firearm in the 
commission of a crime of violence, was 
the Federal charge that was brought as 
a superseding indictment, and it was a 
heavy charge that was laid on Agents 
Ramos and Compean, and the convic-
tion that followed from that resulted 
in the mandatory sentencing that came 
about which turned out to be 11 years 
and 1 day for Agent Ramos and 12 years 
for Agent Compean. 

Now, Mr. Speaker, and I implore your 
attention to this and I pray that the 
attention of the President is focused on 
this argument, and that is not that 
Agents Ramos and Compean are inno-
cent of the charges that have been 
brought against them by the active 
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U.S. Attorney Johnny Sutton; not that 
there shouldn’t be some charges 
brought to provide a deterrent and per-
haps a restraint, although I have some 
reservations about that within me. I 
am not making that argument, Mr. 
Speaker. 

I will make the argument that these 
officers have been incarcerated almost 
continually since this investigation 
began, and the sentences that have 
been brought forth on Agents Ramos 
and Compean are unreasonable. They 
are outrageous. It is out of balance 
with the crime itself. It serves no pub-
lic purpose to keep these agents in a 
Federal penitentiary any longer. They 
have spent significant time in solitary 
confinement because they need to be 
protected from the other inmates with-
in the Federal prisons they are in. 

I looked into that, to ask the ques-
tion could we make the case that it is 
cruel and unusual punishment for 
someone to go into solitary confine-
ment and have to face potentially more 
than a decade in a Federal penitentiary 
in solitary confinement. I couldn’t 
make that constitutional argument, 
Mr. Speaker. As much as I would like 
to make the argument in the case of 
Ramos and Compean, I can’t make that 
constitutional argument. 

I could make the argument that we 
could move legislation in this Congress 
to grant them a new trial in perhaps a 
different district that might give them 
a better opportunity for justice that is 
more appropriate to the acts that they 
are charged with and convicted of. 

Mr. Speaker, I will now constrain my 
arguments to this: The prosecution has 
gone forward in a hyper-aggressive 
fashion and concluded with convictions 
and sentences that reflect the aggres-
siveness of the prosecution on this 
case. I believe that these officers have 
served an appropriate punishment. 

I think that we have passed Thanks-
giving, Mr. Speaker. In reference to the 
President’s consideration, we have 
passed Thanksgiving. I recall watching 
on television as the Thanksgiving tur-
key was put up on the chopping block. 
And like happens every year right be-
fore Thanksgiving, the President of the 
United States comes down, looks over 
that nice, tasty-looking turkey and 
passes a sentence over the turkey 
which is a pardon for that turkey. He 
doesn’t end up on anybody’s Thanks-
giving table, at least not real soon. I 
don’t have any idea where they put 
these retired turkeys. 

But as I watched that, I thought 
about Agents Ramos and Compean. 
What about the comparable merit? 
What did the turkey do to deserve the 
pardon, Mr. Speaker? So that question 
began to roll around in my mind about 
the dichotomy of pardoning the tur-
key, but leaving Agents Ramos and 
Compean in Federal penitentiaries. 
One of them I understand is still in sol-
itary confinement. 

So, Mr. Speaker, I began to look and 
reflect across what is the practice and 
what are some of the crimes that have 

been pardoned. One could look at pre-
vious Presidents, but I believe in this 
case it is appropriate to look at the 
pardons and commutations of Presi-
dent Bush, who is marking his last 
days in a long career here, and I have 
great respect for his service to America 
and personal affection for the Presi-
dent of the United States. 

I looked at the list of the pardons 
and the commutations, Mr. Speaker, 
and to date, and this is as of the 14th of 
January, President George W. Bush has 
granted a total, by this record at least, 
of 171 pardons and eight commutations. 

Mr. Speaker, what is the nature of 
these pardons and commutations? 
What moved the heart of the President 
of the United States? What raised the 
issues up to a level high enough that 
his Pardons Counsel would make a rec-
ommendation to the President to par-
don these individuals, 171? Now, I prob-
ably I don’t think that the President 
had a 2-hour meeting analyzing each 
one of these cases. I suspect that his 
staff is doing the analysis and making 
recommendations to the President. 

I know what an echo chamber is, Mr. 
Speaker. I have a little sense of what 
happens when you have a circle of peo-
ple around you and they take a posi-
tion and their ego is tied to their pol-
icy and their position, so if something 
comes along that threatens to change 
the policy, it also is a threat to their 
ego. They tend to get their backs up 
and then they filter out the informa-
tion that might reverse their position 
because their ego can’t fall with their 
position. 

That is a big mistake that is made 
often in public life. I see it made by 
Members of Congress, and I am not im-
mune from it myself. But getting one’s 
ego wrapped up with the issue is some-
thing that happens with staff as well. 

So if that information is not getting 
through to the President, Mr. Speaker, 
this is an opportunity for it to matric-
ulate into the conscience of a President 
who ran for office the first time in the 
year 2000 as, about the first statement 
was, a ‘‘compassionate conservative.’’ 
This is the President who immortalized 
the phrase ‘‘compassionate conserv-
ative.’’ 

I look at this list of pardons and 
commutations, and it is clear that the 
compassion is there. There is also con-
servatism there. It is about half of the 
pardons that have been issued by the 
previous Presidents going back from 
President Clinton and President 
Reagan. If you compare the previous 
two-term Presidents, it is about half of 
the number. But it is still a respectable 
number, 171 pardons. I am not saying 
that I would have more or less mercy. 
But as I look through this list, what 
types of people and what kinds of 
crimes are pardoned? It is an inter-
esting review, Mr. Speaker. I have 
highlighted a few. 

Food stamp fraud. Food stamp fraud, 
not of great consequence in the grand 
scheme of things. Not a violent crime, 
perhaps didn’t shoot anyone. 

Bootlegging. It is interesting that 
bootleggers would be pardoned. The 
President’s compassion found a boot-
legger and pulled him out of the Fed-
eral prison and released him into soci-
ety, pardoned, ready to start life fresh 
again and renewed again. Redeemed, 
Mr. Speaker, to use a Christian term. 

Here is one, and I will not use the 
names. It serves no purpose to do so. 
They deserve their peace in their par-
don. But here is a pardon that took 
place for drunken disorderly, for com-
municating a threat, disrespect to a su-
perior commissioned officer, assault, 
damage to government property, re-
sisting apprehension and failure to 
obey an order. All of that wrapped up 
in one individual, Mr. Speaker, who re-
ceived a pardon. 

I will go through that again. Failure 
to obey an order, drunken disorderly, 
communicating a threat, and that 
means threatening someone, disrespect 
to a superior commissioned officer, as-
sault, a violent crime, assault, damage 
to government property and resisting 
apprehension and arrest. 

b 2200 

All of those things, wrapped up, and 
all of those pardoned. Life begins anew. 
This individual is redeemed by the 
President’s pardon. 

Violent acts, a long list of egregious 
violent acts willfully, whether it was 
under the influence of alcohol or not, it 
says drunk and disorderly, but we’re 
still responsible for our actions. 

I’m not objecting to the pardon, Mr. 
Speaker. I’m pointing out that here are 
some crimes that would fit within a 
category that I think would qualify 
Agents Ramos and Compean for a par-
don. 

And I move on down the line. An-
other individual, pardoned for arson, 
burning down a structure of some type. 
And I look through a series of these, 
possession of marijuana with intent to 
distribute, conspiracy to deliver LSD. 

Here’s one, an interesting pardon, 
property damage by use of explosive 
and destruction of an energy facility. 
In plain English, that means blowing 
up some utility, presumably, so using 
explosive to destroy an energy facility. 
I don’t know if that was a coal-fired 
generation plant, a nuclear plant, or 
maybe an ethanol plant in Iowa, Mr. 
Speaker. But that’s violent, when you 
set up explosives and blow up a utility. 
Pardoned. 

Again, Mr. Speaker, I’m not arguing 
that this individual that perpetrated 
this crime and was convicted and sen-
tenced to a Federal penitentiary isn’t 
deserving of the pardon. They may well 
be. 

The President’s compassion and con-
servatism reached out to the arsonist, 
reached out to the drug smugglers, 
reached out to the violent drunk and 
disorderly soldier that was sentenced 
for a whole series of acts and crimes. 
Drugs, drug smuggling. 

Here’s a pardon, bank robbery by use 
of a dangerous weapon. So would that 

VerDate Nov 24 2008 03:36 Jan 15, 2009 Jkt 079060 PO 00000 Frm 00120 Fmt 7634 Sfmt 0634 E:\CR\FM\K14JA7.173 H14JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H319 January 14, 2009 
be armed robbery of a bank? I’d say so. 
Pardoned. Pardoned, Mr. Speaker. The 
compassionate conservative reached 
out and pardoned the armed bank rob-
ber hasn’t yet found the compassion to 
pardon Ramos and Compean. Pardoned 
the turkey, but not Ramos and 
Compean. 

Possession of cocaine, narcotics en-
terprise, methamphetamines. You no-
tice the drugs coming back over and 
over again. Cocaine. Here’s one, unlaw-
ful transfer of a firearm. Pardoned. 
Possessing an unregistered still, prob-
ably an associate of the bootlegger, 
pardoned. In fact, we register our stills 
in Iowa, then we denature the alcohol 
that we make. That is ethanol. So 
those folks are in compliance with the 
first gallon, I know. 

Here’s another pardon for conspiracy 
to possess and distribute ephedrine hy-
drochloride, illegal drug, marijuana, 
marijuana, cocaine, marijuana, co-
caine, the list of drugs goes on, and the 
exception comes down. 

Here’s just one that jumps to my 
mind. Conspiracy to import marijuana. 
Well, Mr. Speaker, that happens to be 
exactly what drug smuggling Aldrete- 
Davila was doing when Agents Ramos 
and Compean encountered him near the 
Mexican border on that fateful day of 
February 17, 2005 with 743 pounds of 
marijuana. Conspiracy to import mari-
juana, drug smuggler, pardoned, many 
drug smugglers pardoned on this list of 
171 pardons and 8 commutations. In 
fact, 27 are pardoned from drugs out of 
this list. 

Aldrete-Davila, smuggling drugs, 
conspiracy to import marijuana, in 
fact, importing marijuana. And, in 
fact, he has been convicted subsequent 
to the trial of Ramos and Compean, 
where he received a grant of immunity 
in order to cooperate in the prosecu-
tion of Ramos and Compean. And the 
activities of the drug smuggler, 
Aldrete-Davila, were not divulged to 
the jury by agreement between the 
U.S. Attorney Johnny Sutton and the 
judge. 

Again, I’m not taking an issue with 
the decision made by the judge or the 
recommendation made by U.S. Attor-
ney Johnny Sutton; simply that the ve-
racity of the star witness against 
Agents Ramos and Compean could not 
have been appropriately evaluated. The 
government had information about the 
activities of this drug smuggler that 
would have affected, I believe, the 
judgment of the truthfulness of the 
star witness for the government who 
was using his grant of immunity in 
order to get a pass to smuggle more 
drugs into the United States even 
while the trial was taking place. And 
after the trial, after the convictions, 
after the incarcerations of Ramos and 
Compean, after that, on one of the fol-
lowing loads of illegal drugs, that then, 
the drug smuggler, Aldrete-Davila, was 
interdicted by other agents and 
brought to trial and brought to justice 
and sentenced to 91⁄2 years in a Federal 
penitentiary. It just happens to be less 

time than either Agents Ramos and 
Compean, even though he’s a serial 
drug smuggler. 

And I could give you anecdotal evi-
dence about his propensity for carrying 
a firearm. That’s not a legal argument. 
It’s anecdotal. But I would point out 
that Agents Ramos and Compean each 
testified in slightly different language, 
that one said that he thought he saw a 
gun; the other one said he saw some-
thing shiny. In any case, when you’re 
in an altercation, when dust is flying 
into your eyes, when things are hot and 
heavy, when you’ve been in a chase of 
a van, and that van is abandoned, and 
the drug smuggler is running across 
the countryside and he turns and you 
see something shiny, or think you see 
something shiny or you see a gun or 
you think you see a gun, when your 
life’s on the line, these agents are 
trained officers. I hope they’re not 
trained to hold their fire when some-
body points a gun at them. But we have 
officers now that are second-guessing 
these decisions. 

We had an officer in the Southwest, I 
think it was California a little over a 
year ago who was laying out a strip to 
stop a vehicle to puncture the tires of 
a vehicle and was run over by an illegal 
that they were trying to interdict. And 
I have to wonder, would he have turned 
and used his firearm if it hadn’t been 
for Ramos and Compean being in a Fed-
eral penitentiary? Did that slow down 
his reaction time? Did it change his 
judgment? Does it change the training? 

Do agents that are out in the field, 
the hard chargers, those that are up 
there on foot in the mountains, doing 
their job to defend our border, are they 
so intimidated by this type of hyper- 
aggressive prosecution that they make 
decisions to put their life at risk, rath-
er than to pull their service weapon 
and defend themselves? How could that 
not be the case, Mr. Speaker? Human 
nature is that way. 

So we miss opportunities to recruit 
good agents, and good agents that are 
there aren’t as good as they might be 
because of the intimidation effect of 
hyperaggressive prosecution. 

And I know, Mr. Speaker, that U.S. 
Attorney Johnny Sutton would like to 
have an opportunity to rebut some of 
the things that I have said. But I’ll 
point out that U.S. Attorney Johnny 
Sutton has had a lot of opportunities 
to preempt some of the things that I 
have said. And without regard to his 
sense of justice of the conviction itself, 
I can read, Mr. Speaker, for you into 
the record some quotes from the U.S. 
Attorney Johnny Sutton on what he 
has to say about the punishment of 
Ramos, Agents Ramos and Compean. 

This is on Glen Beck’s program, May 
18, 2007. ‘‘It becomes a debate about 
punishment’’ is a quote of Johnny Sut-
ton. Continue to quote. ‘‘I have a lot of 
sympathy for those who say, look, pun-
ishment is too high. You know, 10 
years. I agree, punishment in this case 
is extremely high.’’ Johnny Sutton, 
May 18, 2007. 

A couple of months later, July 17, 
2007, testifying before the Senate Judi-
ciary Committee, U.S. Attorney John-
ny Sutton said, and I quote, ‘‘But I’ve 
conceded that the punishment in this 
case, that’s a lot of time. Some say it’s 
just too much. And I have some sym-
pathy for that.’’ That’s the CONGRES-
SIONAL RECORD, testimony under oath, 
before the Senate Judiciary Committee 
July 17, 2007. 

And on the same day, July 17, 2007, 
on Lou Dobbs’ program. Now I recog-
nize that we have a U.S. Attorney that 
has a lot of national media exposure 
here. There is a reason for it, because 
the Nation’s turned their focus on this 
case of Agents Ramos and Compean 
and the injustice of the mandatory sen-
tence that they are serving. And on 
Lou Dobbs’ program on that day, I’ll 
quote again, U.S. Attorney Johnny 
Sutton. ‘‘The only issue really is pun-
ishment. That’s what sticks in people’s 
craw. It’s lot of time, and I’ve said 
that. I’ve said that often.’’ That’s on 
Lou Dobbs. 

And it’s clear that he’s said that at 
least a couple of times that I’ve read to 
you here. He’s said it probably many 
times which he’s testified to. 

I’d move along. Still July 17, 2007. It 
must have been a big media day. John-
ny Sutton, on Hannity & Colmes pro-
gram, quote. ‘‘I agree with,’’ and the 
reference is to Senator FEINSTEIN. ‘‘I 
agree with that it is a harsh sentence.’’ 
Johnny Sutton. 

Moving on then to October 12, 2007, 
and this is a quote that’s in the Mid-
land Reporter Telegram, Midland, 
Texas, I presume. Addressing the an-
nual Court Day Observance Luncheon 
of the Permian Basin Legal Secretaries 
Association. I’ve never been invited to 
that, Mr. Speaker. Quote, Johnny Sut-
ton there. Quote. Well, this is a ref-
erence to him. 

Sutton said he disagreed with the 11- 
and 12-year terms the Border Agents 
received. And that’s reported, that’s a 
quote and reported out of the paper, 
but not a direct quote from Johnny 
Sutton. 

And one more quote from Johnny 
Sutton. ‘‘The only question I think a 
legitimate question is is the punish-
ment too harsh. I have always said the 
punishment in this case was harsh.’’ 
November 14, 2008. 

So, Mr. Speaker, I’ll submit that, 
without regard to guilt or innocence, 
without regard to the sentence that’s 
before them today, except to the extent 
that it is an over-application of a stat-
ute that was never intended for this 
purpose, we recognize, I think, as a Na-
tion, a Nation with a conscience, a 
compassionate Nation, maybe not per-
haps such as conservative a Nation as I 
would like to see, but a compassionate 
Nation, Mr. Speaker, we recognize that 
this crime that has been alleged, in-
dicted, prosecuted and sentenced, even 
if all of those steps along the line are 
true, the sentence itself is unjust. It’s 
disproportionate to the crime that 
their conviction has resulted as a re-
sult of. 
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I ask, Mr. Speaker, that we, as a 

body, recognize this, call upon the 
President of the United States to par-
don Agents Ramos and Compean. Do so 
with the compassion of a compas-
sionate conservative that is dem-
onstrated, I think, clearly in these 8 
years in leading this Nation safely 
through the very dangerous waters 
that we have been in. 

And to recognize that drug smuggler 
Aldrete-Davila was sentenced to 91⁄2 
years. That’s less time than either 
Agents Ramos and Compean received. 
And to give some comparisons to the 
sentencing that takes place, to get a 
sense of what would be an appropriate 
sentence or one that society accepts as 
punishment for a crime such as this, 
there are a list of things that I point 
out. In cases of sexual abuse, the aver-
age sentence was 81⁄3 years. Not too 
much in my view, Mr. Speaker. 

For manslaughter, that’s killing 
someone, that’s resulting in the death 
of an individual, not a bullet through 
the buttocks of a drug smuggler who 
may have been aiming a weapon at 
these agents, but killing someone, 
guilty of manslaughter, they serve an 
average of just less than 4 years, Mr. 
Speaker. 

For assault, it’s less than 3 years. 
The President pardoned at least one 
who had committed assault. 

And for cases involving firearms, the 
average sentence was 3 years. 

So let’s just, Mr. Speaker, look at 
this and suggest that no one was 
killed, no one was sexually abused. But 
if there was an assault there, because 
of the discharge of the firearm, that 
took place in the heat of the battle, I 
might add, but if it had been even with-
out that, if it was an assault, that’d be 
less than 3 years. If it included a fire-
arm it would still, the cases involving 
firearms, the average sentence was still 
3 years. 

b 2215 

These agents have been drug through 
this now since February 17, 2005. It’s 
moving up on 3 years, and it’s time, I 
believe, to commute the sentences of 
Ramos and Compean. 

These cases are profoundly dispropor-
tionate. Their families have suffered. 
Their lives have been ripped asunder. 
One of the families at least is living off 
of the charity of one of the churches in 
the area. I commend the church, and I 
give honor and prayer for the families 
that they might be able to emerge 
through this, perhaps, with grace and 
stronger than ever before. 

I would submit also that, of the sen-
tences that were commuted by the 
Commander in Chief, there have been 
eight of those, and of those eight sen-
tences that have been commuted, look-
ing down through them from 2004 until 
2008, seven of eight of these cases were 
drug associated cases. They were com-
muted sentences. There were 27 cases 
of pardons for drug smugglers. 

It occurs to me rather ironically, Mr. 
Speaker, that had Agents Ramos and 

Compean been drug smugglers rather 
than Border Patrol officers, they would 
have been more likely to receive par-
dons or commutations than they are 
under this 18 U.S.C. 924. The legislative 
intent I did not address, and I would go 
back to the legislative intent of 18 
U.S.C. 924. It is the discharge of a fire-
arm in the commission of a crime of vi-
olence. 

Let’s go to the statements made by 
the chief sponsor of this legislation, 
who was Representative Richard Poff. 
This was passed in 1968. He said the leg-
islation was intended to ‘‘persuade the 
man who is tempted to commit a Fed-
eral felony to leave his gun at home.’’ 
He is the chief sponsor of the legisla-
tion, Mr. Speaker, Representative 
Richard Poff. 

Then there are other lawmakers. One 
would be Representative Thomas 
Meskill. He echoed the chief sponsor’s 
statement, Richard Poff’s statement, 
when he said, ‘‘We are concerned with 
having the criminal leave his gun at 
home.’’ 

So I would submit, with 18 U.S.C. 924, 
the discharge of a firearm in the com-
mission of a crime of violence, that the 
congressional intent was to encourage 
potential criminals, those who con-
templated committing a crime, to be 
deterred from carrying a weapon and 
from using that weapon or from having 
it in their possession while they com-
mitted a crime. That doesn’t work very 
well with law enforcement officers, Mr. 
Speaker. They are required to carry 
their weapons. They are required to 
train with their weapons. They are re-
quired to test out and to make sure 
that they can handle them confidently 
and efficiently. They are good shots in 
short order, Mr. Speaker. 

By the way, it is lawful for them to 
discharge their firearms, under appro-
priate circumstances, while they are on 
or off duty. I didn’t raise the issue of 
whether these circumstances were ap-
propriate or not. I simply raised the 
issue that it was in the heat of the bat-
tle. 

Mr. Speaker, compassionate conserv-
atism must include compassion for 
those who are defending America’s na-
tional security—those who are in uni-
form, those who put their lives on the 
line every day. It must not just under-
stand only the fates of Agents Ramos 
and Compean. It must not only under-
stand the effect it has had on their 
families or how it has turned them into 
destitute families. It must understand 
the effect of hyperprosecution upon the 
acts of the other agents all across the 
board—the thousands of Border Patrol 
agents whom we have, the law enforce-
ment officers whom we have, the Fed-
eral officers whom we have who are, 
today, being restrained from aggressive 
utilization of the weapons that they 
are required to carry or who are being 
restrained from even the prudent utili-
zation of the weapons they are required 
to carry and to test out on and to show 
proficiency with. 

They are always going to wonder: 
Will they be the next Agent Ramos? 

Will they be the next Compean? Could 
their families be living off the charity 
of others while they sit in solitary con-
finement while the President pardons 
the turkey—171 perpetrators of various 
crimes, from drugs, to arson, to as-
sault, to armed bank robbery? 

There are eight cases that have been 
commuted. Of those eight cases, seven 
of them are drug smugglers, and one 
realizes that a drug smuggler has a bet-
ter chance, at least statistically, of a 
pardon, or of a commutation more cor-
rectly, than does an officer who puts 
his life on the line for the safety and 
for the security of the United States of 
America. 

I would add that it’s really not a 
wonder that it’s hard to identify a 
sense of mission on our border control 
that we have. One of the reasons is that 
those who are carrying out this mis-
sion get a mixed message: Whose side is 
the government on? Do they really 
have the U.S. Attorney there to pros-
ecute the drug smugglers? 

I was down on the border about 3 
years ago. We were on the site when a 
drug smuggler was interdicted. He had 
somewhere over 200 pounds of mari-
juana under a false bed, under a false 
floor, in the pickup truck that he was 
driving. Well, that wasn’t a prosecut-
able offense because they have too 
many of those who are hauling up to 
250 pounds of marijuana. 

Because of the limitations of having 
enough judges and prosecutors who are 
able to adjudicate, the standard in that 
particular sector of the Border Patrol 
is, if it’s less than 250 pounds of mari-
juana, you confiscate the marijuana, 
and you turn the guy loose and send 
him back to Mexico. That’s the prac-
tice. That was the practice then. So, 
after that, they changed the level to 
500 pounds because, again, the load on 
our courts and on our prosecution was 
too great. 

So I grew up in an environment with 
great respect and reverence for the rule 
of law, Mr. Speaker, where I couldn’t 
envision someone with a half an ounce 
of marijuana avoiding a prosecution, 
because it was a violation of the law. 

We’re dealing with a judicial system 
that doesn’t have the resources to pros-
ecute someone who smuggles in 250 
pounds of marijuana and sets the 
standard there and then raises it to 500 
pounds of marijuana so that someone 
with 499 pounds gets turned loose; al-
though, they lose their drugs. They 
send them off on decoys while a full 
truckload of several thousand pounds 
goes past when our people are dis-
tracted with a smaller load. 

In an environment like that, there is 
the interdiction of a drug smuggler 
with 743 pounds of marijuana in a van. 
There is a struggle, an altercation. In 
the heat of the battle, weapons are dis-
charged. One round does go through 
the buttocks of the drug smuggler. 
These agents did not have any way of 
knowing that the bullet actually 
struck the drug smuggler, not until 
well after the fact. 
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That, I believe, Mr. Speaker, colored 

the way that they failed to completely 
report the entire incident that hap-
pened in that location. I believe that 
honorable people will see it differently 
if they believe someone has been shot 
in the altercation. I do not believe that 
Ramos and Compean believed that any-
one had been shot, that the drug smug-
gler had received a bullet. I don’t be-
lieve that at all. I suspect that they 
would have filed a complete report had 
they believed or even, I’ll say, deeply 
suspected that they had hit the drug 
smuggler. 

There was no sign of which I know 
that there was any blood at the scene. 
The drug smuggler ran back to Mexico. 
All of his muscles seemed to work. He 
healed up. Apparently, they found the 
bullet, and matched it up to the gun of 
Agent Ramos’. Those are the facts as 
we know them. 

I’m not alone in calling for the par-
don of Agents Ramos and Compean. 
There are many of us in Congress on 
both sides of the aisle who have stood 
with these officers and who have point-
ed out that the punishment is too se-
vere and that they have paid their debt 
to society. Whatever was due is surely 
paid, Mr. Speaker. 

The compassion that I ask for out of 
the White House in these last days is 
the compassion that recognizes that 
the President has the power. The 
agents have served the time. 

When U.S. Attorney Johnny Sutton 
made the statement that, when asked, 
would he make a recommendation to 
the White House for a pardon, he said 
this: ‘‘With regard to a pardon or a 
clemency, at some point, the Depart-
ment of Justice will probably ask for 
my recommendation, and when that 
comes, we’ll make one.’’ That was May 
18, 2007 on CNN. 

Mr. Speaker, I would point out that I 
read to you at least six quotes from 
U.S. Attorney Johnny Sutton. Each of 
those referenced the harshness of the 
sentence, and the word ‘‘harsh’’ he uses 
himself several times over. The punish-
ment was too high. It was too much. I 
have sympathy for that. I’ve said it 
often. It’s a harsh sentence. 

Johnny Sutton said he disagreed 
with the 11- to 12-year terms the border 
agents received. He said again, ‘‘I’ve al-
ways said the punishment in this case 
was harsh.’’ 

Well, I’ll follow that up with this re-
sponse again: 

‘‘With regard to a pardon or a clem-
ency, at some point, the Department of 
Justice will probably ask for my rec-
ommendation, and when that comes, 
we’ll make one.’’ 

I’ll submit that U.S. Attorney John-
ny Sutton has made his recommenda-
tion. He has made it many times over 
the national media. I’ve quoted him six 
times. There are many other quotes 
that reference the same thing. The 
punishment was too harsh. The man 
who led the prosecution, who succeeded 
in his job of seeking a conviction, has 
also many times over announced that 
it’s too harsh. 

We’re not arguing. Those of us in this 
Congress and across this country are 
not arguing guilt or innocence, Mr. 
Speaker. We’re arguing about a sen-
tence that’s too harsh. We’re arguing 
that, for officers who have put their 
lives on the line and for officers who 
have no blemishes, that I know of, on 
their records that would be further 
strikes against them, this anomaly in 
their careers should not ruin their ca-
reers, their lives, their families. I be-
lieve that they are deserving of a par-
don. There are those here who are ask-
ing now for a commutation of a sen-
tence. 

Mr. Speaker, I don’t ask for the com-
mutation. I believe that their records 
should be swept clean. I believe that 
they have served a time and that leav-
ing it on their records does not serve a 
purpose. I believe they are deserving 
and that a just President would look in 
the last days and find a way to provide 
justice for the highest profile cases 
that we have in America that cry out 
for the sympathy of the entire Nation 
and of the world and for the action on 
the part of our compassionate, conserv-
ative President. 

I have covered this territory. I would 
point out there are 171 pardons by 
President Bush. There are eight 
commutations of sentences by Presi-
dent Bush. There are several days left 
in the Presidency. There likely will be 
other pardons and commutations and, 
perhaps, a whole rush of them that are 
queued up to go. 

Mr. Speaker, I pray that the pardon 
for Ramos and Compean is in that 
work stack that will be presented to 
the President for his signature between 
now and January 20 and that the coun-
sel who is advising the President and 
the Department of Justice who have 
defended their prosecution so aggres-
sively can understand clearly: 

They’ve made their point. They’re 
successful in their prosecution and in 
their conviction and in their sen-
tencing. So now the point needs to be 
made—the point made by U.S. Attor-
ney Johnny Sutton that the sentences 
are too harsh. Eleven and twelve years 
is too long. 

In these last days, I ask only one 
thing of our Honorable Commander in 
Chief, and that is to find the compas-
sion in his heart to pardon Agents 
Ramos and Compean. 

Mr. Speaker, I very much appreciate 
your indulgence and the honor to ad-
dress you on the floor of the House of 
Representatives tonight. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mrs. MALONEY) to revise and 
extend their remarks and include ex-
traneous material:) 

Mr. CUMMINGS, for 5 minutes, today. 
Mr. ENGEL, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. SHERMAN, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. POE of Texas) to revise and 
extend their remarks and include ex-
traneous material:) 

Mr. POE of Texas, for 5 minutes, Jan-
uary 21. 

Mr. JONES, for 5 minutes, January 21. 
Mr. WOLF, for 5 minutes, today and 

January 15. 
Mr. BOOZMAN, for 5 minutes, today. 
Mr. CAMPBELL, for 5 minutes, Janu-

ary 15. 
Ms. FOXX, for 5 minutes, today. 
(The following Member (at her re-

quest) to revise and extend her re-
marks and include extraneous mate-
rial:) 

Ms. KAPTUR, for 5 minutes, today. 
f 

SENATE BILL REFERRED 

A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 60. An act to prohibit the sale and coun-
terfeiting of President inaugural tickets, to 
the Committee on the Judiciary. 

f 

ADJOURNMENT 

Mr. KING of Iowa. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 10 o’clock and 28 minutes 
p.m.), the House adjourned until to-
morrow, Thursday, January 15, 2009, at 
10 a.m. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

77. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Farm Program Payment Limitation and 
Payment Eligibility for 2009 and Subsequent 
Crop, Program, or Fiscal Years (RIN: 0560- 
AH85) received January 7, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

78. A letter from the Congressional Review 
Coordinator, Department of Agriculture, 
transmitting the Department’s final rule — 
Viral Hemorrhagic Septicemia; Interstate 
Movement and Import Restrictions on Cer-
tain Live Fish [Docket No. APHIS-2007-0038] 
(RIN: 0579-AC74) received January 7, 2009, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

79. A letter from the Congressional Review 
Coordinator, Department of Agriculture, 
transmitting the Department’s final rule — 
Change in Disease Status of Surrey County, 
England, Because of Foot-and-Mouth Disease 
[Docket No. APHIS-2007-0124] received Janu-
ary 12, 2009, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

80. A letter from the Acting Under Sec-
retary, Department of Defense, transmitting 
notification of an Antideficiency Act viola-
tion, Army case number 08-05, pursuant to 31 
U.S.C. 1517(b); to the Committee on Appro-
priations. 

81. A letter from the Under Secretary for 
Acquisition, Technology, and Logistics, De-
partment of Defense, transmitting a review 
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of the Advanced Extremely High Frequency 
program, pursuant to 10 U.S.C. 2433; to the 
Committee on Armed Services. 

82. A letter from the Director, Defense Pro-
curement, Department of Defense, transmit-
ting the Department’s final rule — Defense 
Federal Acquisition Regulation Supplement; 
Statutory Waiver for Commercially Avail-
able Off-the-Shelf Items [DFARS Case 2008- 
D009] (RIN: 0750-AG12) received January 12, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 

83. A letter from the Director, Defense Pro-
curement, Department of Defense, transmit-
ting the Department’s final rule — Defense 
Federal Acquisition Regulation Supplement; 
Pilot Program for Transition to Follow-On 
Contracting After Use of Other Transaction 
Authority [DFARS Case 2008-D030] (RIN: 
0750-AG17) received January 12, 2009, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Armed Services. 

84. A letter from the Director, Defense Pro-
curement, Department of Defense, transmit-
ting the Department’s final rule — Defense 
Federal Acquisition Regulation Supplement; 
Contract Actions Supporting Contingency 
Operations or Facilitating Defense Against 
or Recovery from Nuclear, Biological, Chem-
ical, or Radiological Attack [DFARS Case 
2008-D026] (RIN: 0750-AG19) received January 
12, 2009, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Armed Services. 

85. A letter from the Director, Defense Pro-
curement, Department of Defense, transmit-
ting the Department’s final rule — Defense 
Federal Acquisition Regulation Supplement; 
Separation of Senior Roles in Source Selec-
tion [DFARS Case 2008-D037] (RIN: 0750- 
AG21) received January 12, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

86. A letter from the Director, Defense Pro-
curement, Department of Defense, transmit-
ting the Department’s final rule — Defense 
Federal Acquisition Regulation Supplement; 
Security-Guard Functions [DFARS Case 
2006-D050] (RIN: 0750-AF64) received January 
12, 2009, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Armed Services. 

87. A letter from the Director, Defense Pro-
curement, Department of Defense, transmit-
ting the Department’s final rule — Defense 
Federal Acquisition Regulation Supplement; 
Senior DoD Officials Seeking Employment 
with Defense Contractors [DFARS Case 2008- 
D007] (RIN: 0750-AG07) received January 12, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 

88. A letter from the Director, Defense Pro-
curement, Department of Defense, transmit-
ting the Department’s final rule — Defense 
Federal Acquisition Regulation Supplement; 
Whistleblower Protections for Contractor 
Employees [DFARS Case 2008-D012] (RIN: 
0750-AG09) received January 12, 2009, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Armed Services. 

89. A letter from the Director, Defense Pro-
curement, Department of Defense, transmit-
ting the Department’s final rule — Defense 
Federal Acquisition Regulation Supplement; 
Clean Air Act and Clean Water Act Exemp-
tions [DFARS Case 2007-D022] (RIN: 0750- 
AF97) received January 12, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

90. A letter from the Director, Defense Pro-
curement, Department of Defense, transmit-
ting the Department’s final rule — Defense 
Federal Acquisition Regulation Supplement; 
Steel for Military Construction Projects 
[DFARS Case 2008-D038] (RIN: 0750-AG16) re-
ceived January 12, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

91. A letter from the Director, Defense Pro-
curement, Department of Defense, transmit-

ting the Department’s final rule — Defense 
Federal Acquisition Regulation Supplement; 
Delegation of Authority for Single Award 
Task or Delivery Order Contracts [DFARS 
Case 2008-D017] (RIN: 0750-AG14) received 
January 12, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

92. A letter from the Director, Office of 
Legislative Affairs, Department of the 
Treasury, transmitting the Department’s 
final rule — Community Reinvestment Act 
Regulations [Docket ID OCC-2008-0024] (RIN: 
1557-AD19) received January 12, 2009, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

93. A letter from the Regulatory Specialist, 
Department of the Treasury, transmitting 
the Department’s final rule — Community 
Reinvestment Act Regulations [Docket ID 
OCC-2008-0024] (RIN: 1557-AD19) received Jan-
uary 12, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

94. A letter from the Assistant to the 
Board, Department of the Treasury, trans-
mitting the Department’s final rule — Min-
imum Capital Ratios; Capital Adequacy 
Guidelines; Capital Maintenance; Capital: 
Deduction of Goodwill Net of Associated De-
ferred Tax Liability [Docket ID OCC-2008- 
0025] (RIN: 1557-AD13) received January 12, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

95. A letter from the Legal Information As-
sistant, Department of the Treasury, trans-
mitting the Department’s final rule — Min-
imum Capital Ratios; Capital Adequacy 
Guidelines; Capital Maintenance; Capital: 
Deduction of Goodwill Net of Associated De-
ferred Tax Liability [Docket ID OCC-2008- 
0025] (RIN: 1557-AD13) received January 9, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

96. A letter from the Director, Office of 
Legislative Affairs, Federal Deposit Insur-
ance Corporation, transmitting the Corpora-
tion’s final rule — Recordkeeping Require-
ments for Qualified Financial Contracts 
(RIN: 3064-AD30) received January 12, 2009, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

97. A letter from the Administrator, Food 
and Nutrition Service, Department of Agri-
culture, transmitting the Department’s final 
rule — Verification of Eligibility for Free 
and Reduced Price Meals in the National 
School Lunch and School Breakfast Pro-
grams — received January 12, 2009, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and Labor. 

98. A letter from the Director, Legislative 
& Regulatory Department, Pension Benefit 
Guaranty Corporation, transmitting the Cor-
poration’s final rule — Benefits Payable in 
Terminated Single-Employer Plans; Alloca-
tion of Assets in Single-Employer Plans; In-
terest Assumptions for Valuing and Paying 
Benefits — received January 12, 2009, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Education and Labor. 

99. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting a speech entitled, ‘‘Building a Value- 
Based Health Care System’’; to the Com-
mittee on Energy and Commerce. 

100. A letter from the Under Secretary for 
Industry and Security, Department of Com-
merce, transmitting the Department’s report 
on new foreign policy-based export controls 
on certain persons in Burma designated in or 
pursuant to Executive Order 13464; to the 
Committee on Foreign Affairs. 

101. A letter from the Assistant Secretary 
For Export Administration, Department of 
Commerce, transmitting the Department’s 
final rule — Burma: Revision of Restrictions 
on Exports, Reexports, and Transfers to Per-

sons Whose Property and Interests in Prop-
erty Are Blocked Pursuant to Executive Or-
ders [Docket No. 080717847-81643-01] (RIN: 
0694-AE35) received January 12, 2009, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Foreign Affairs. 

102. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the Corporation’s strategic plan covering the 
period 2008 through 2013, pursuant to the 
Government Performance and Results Act of 
1993; to the Committee on Oversight and 
Government Reform. 

103. A letter from the Assistant Adminis-
trator Bureau for Legislative and Public Af-
fairs, U.S. Agency for International Develop-
ment, transmitting the Agency’s fiscal year 
2008 financial report; to the Committee on 
Oversight and Government Reform. 

104. A letter from the Assistant Secretary, 
Department of the Interior, transmitting the 
Department’s final rule — Leasing of Solid 
Minerals Other than Coal and Oil Shale 
[LLWO32000.L13300000. PO0000.24-1A] (RIN: 
1004-AD91) received January 7, 2009, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

105. A letter from the Acting Assistant 
Secretary — Water and Science, Department 
of the Interior, transmitting the Depart-
ment’s final rule — Reclamation Rural 
Water Supply Program (RIN: 1006-AA54) re-
ceived January 9, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

106. A letter from the Deputy Chief, Regu-
latory Management Division, Department of 
Homeland Security, transmitting the De-
partment’s final rule — Changes to Require-
ments Affecting H-2B Nonimmigrants and 
Their Employers [CIS No. 2432-07; Docket No. 
USCIS-2007-0058] (RIN: 1615-AB67) received 
January 7, 2009, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici-
ary. 

107. A letter from the Acting General 
Counsel, Department of Justice, transmit-
ting the Department’s final rule — Profes-
sional Conduct for Practicioners — Rules 
and Procedures, and Representation and Ap-
pearances [Docket No. EOIR 160F; A.G. Order 
No. 3028-2008] (RIN: 1125-AA59) received Janu-
ary 6, 2009, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on the Judiciary. 

108. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Revision of 
Class E Airspace; Toksook Bay, AK [Docket 
No. FAA-2008-0999; Airspace Docket No. 08- 
AAL-30] received January 5, 2009, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

109. A letter from the Assistant Secretary 
of the Army (Civil Works), Department of 
the Army, transmitting the Department’s re-
port on recreational boating on the Great 
Lakes, pursuant to Section 455(c) of the 
Water Resources Development Act of 1999; to 
the Committee on Transportation and Infra-
structure. 

110. A letter from the Deputy General 
Counsel, Small Business Administration, 
transmitting the Administration’s final rule 
— Business Loan Program Regulations: In-
corporation of London Interbank Offered 
Rate (LIBOR) Base Rate and Secondary Mar-
ket Pool Interest Rate Changes (RIN: 3245- 
AF83) received January 7, 2009, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Small Business. 

111. A letter from the Director of Regula-
tions Management, Department of Veterans 
Affairs, transmitting the Department’s final 
rule — Increase in Rates Payable Under the 
Survivors’ and Dependents’ Educational As-
sistance Program and Other Miscellaneous 
Issues (RIN: 2900-AM67) received January 7, 
2009, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Veterans’ Affairs. 
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112. A letter from the Assistant Secretary 

for Import Administration, Alternate Chair-
man, Department of Commerce, transmit-
ting the Department’s annual report for fis-
cal year 2007 on the activities of the Foreign- 
Trade Zones Board, pursuant to Section 16 of 
the Foreign-Trade Zones Act; to the Com-
mittee on Ways and Means. 

113. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the Department’s FY 2006 annual re-
port on the Child Support Enforcement Pro-
gram, pursuant to Section 452(a) of the So-
cial Security Act; to the Committee on Ways 
and Means. 

114. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting a report entitled, ‘‘Evaluation of 
Phase I of the Medicare Health Support Pilot 
Program Under Traditional Fee-for-Service 
Medicare: 18-Month Interim Analysis,’’ pur-
suant to Section 721(b) of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003; jointly to the Com-
mittees on Energy and Commerce and Ways 
and Means. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MCGOVERN: Committee on Rules. 
House Resolution 62. Resolution providing 
for further consideration of the bill (H.R. 384) 
to reform the Troubled Assets Relief Pro-
gram of the Secretary of the Treasury and 
ensure accountability under such Program, 
and for other purposes (Rept. 111–3). Referred 
to the House Calendar. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re-
ferred, as follows: 

By Mr. RAHALL: 
H.R. 493. A bill to direct the Secretary of 

the Interior to promulgate regulations con-
cerning the storage and disposal of matter 
referred to as ‘‘other wastes’’ in the Surface 
Mining Control and Reclamation Act of 1977, 
and for other purposes; to the Committee on 
Natural Resources. 

By Mr. SPRATT: 
H.R. 494. A bill to amend the Trade Act of 

1974 to require the Secretary of Labor to cer-
tify a group of workers in a subdivision of a 
firm as eligible to apply for assistance under 
the trade adjustment assistance program if 
the subdivision is a seller of articles of the 
firm that employed a group of workers who 
received a certification of eligibility under 
such program and such sales are related to 
the article that was the basis for such cer-
tification; to the Committee on Ways and 
Means. 

By Mr. RODRIGUEZ (for himself, Mr. 
TEAGUE, Mr. ENGEL, and Mr. REYES): 

H.R. 495. A bill to authorize additional re-
sources to identify and eliminate illicit 
sources of firearms smuggled into Mexico for 
use by violent drug trafficking organiza-
tions, and for other purposes; to the Com-
mittee on the Judiciary, and in addition to 
the Committee on Foreign Affairs, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. RANGEL (for himself, Mr. 
LEVIN, Mr. NEAL of Massachusetts, 

Ms. BERKLEY, Ms. SCHWARTZ, Mr. 
DAVIS of Alabama, Mr. VISCLOSKY, 
Mr. TIM MURPHY of Pennsylvania, 
Mr. ALTMIRE, and Mr. SCHAUER): 

H.R. 496. A bill to amend United States 
trade laws to eliminate foreign barriers to 
exports of United States goods and services, 
to restore rights under trade remedy laws, to 
strengthen enforcement of United States in-
tellectual property rights and health and 
safety laws at United States borders, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Commit-
tees on Rules, and Homeland Security, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. ELLSWORTH (for himself, Mr. 
RAHALL, and Mr. PAUL): 

H.R. 497. A bill to amend the Internal Rev-
enue Code of 1986 to provide incentives for 
improving mine safety; to the Committee on 
Ways and Means. 

By Mr. MITCHELL (for himself and Mr. 
KIRK): 

H.R. 498. A bill to make permanent the in-
dividual income tax rates for capital gains, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. DAVIS of Alabama (for himself 
and Ms. GINNY BROWN-WAITE of Flor-
ida): 

H.R. 499. A bill to amend title VII of the 
Tariff Act of 1930 to provide that the provi-
sions relating to countervailing duties apply 
to nonmarket economy countries, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Committee 
on Rules, for a period to be subsequently de-
termined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. EHLERS (for himself, Mr. DIN-
GELL, Mr. KIRK, Ms. SLAUGHTER, Mr. 
LEVIN, Mr. KILDEE, Mr. ROGERS of 
Michigan, Mr. STUPAK, Mr. 
MCCOTTER, Mr. PETERS, Mr. HOEK-
STRA, Mr. UPTON, Mr. KUCINICH, Ms. 
SUTTON, Ms. MOORE of Wisconsin, Ms. 
BALDWIN, Ms. SCHAKOWSKY, Ms. KAP-
TUR, Mr. SENSENBRENNER, Mr. HIG-
GINS, and Mr. CONYERS): 

H.R. 500. A bill to establish a collaborative 
program to protect the Great Lakes, and for 
other purposes; to the Committee on Trans-
portation and Infrastructure, and in addition 
to the Committees on Natural Resources, 
Science and Technology, and House Adminis-
tration, for a period to be subsequently de-
termined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. BACA: 
H.R. 501. A bill to require that the poverty 

line determined for the State of Alaska be 
used for all the States and the District of Co-
lumbia, during a 6-month period for the pur-
pose of carrying out the Food and Nutrition 
Act of 2008 and the Richard B. Russell Na-
tional School Lunch Act; to the Committee 
on Agriculture, and in addition to the Com-
mittee on Education and Labor, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. BACHMANN (for herself, Mr. 
BROWN of South Carolina, Mr. BROUN 
of Georgia, Mr. WESTMORELAND, Mr. 
MCCLINTOCK, Mr. HENSARLING, Mr. 
FLEMING, Mr. THOMPSON of Pennsyl-
vania, Ms. LUMMIS, Mr. PAUL, Mr. 
BURTON of Indiana, Mr. GRAVES, Mr. 
SESSIONS, Mrs. BLACKBURN, Mr. BART-
LETT, Mr. ROHRABACHER, and Mr. 
SCALISE): 

H.R. 502. A bill to amend the Internal Rev-
enue Code of 1986 to improve health care 
choice by providing for the tax deductibility 
of medical expenses by individuals; to the 
Committee on Ways and Means. 

By Mr. CONYERS (for himself, Mr. 
BURTON of Indiana, Mr. ACKERMAN, 
Ms. BERKLEY, Mr. BILBRAY, Mrs. 
BONO MACK, Ms. BORDALLO, Mr. 
BROWN of South Carolina, Mr. 
CAPUANO, Mr. CASTLE, Mr. COHEN, Mr. 
CUMMINGS, Mr. DEFAZIO, Mr. 
DELAHUNT, Ms. DELAURO, Mr. 
GALLEGLY, Mr. GERLACH, Mr. 
GRIJALVA, Mr. GUTIERREZ, Mr. HALL 
of New York, Mr. HINCHEY, Mr. ING-
LIS, Ms. JACKSON-LEE of Texas, Mr. 
JONES, Mr. KING of New York, Mr. 
KIRK, Mr. KLEIN of Florida, Mr. 
KUCINICH, Mr. LEWIS of Georgia, Mr. 
LOBIONDO, Ms. ZOE LOFGREN of Cali-
fornia, Mrs. MALONEY, Mrs. MCCAR-
THY of New York, Mr. MCCOTTER, Mr. 
MCGOVERN, Mr. GEORGE MILLER of 
California, Mr. MITCHELL, Ms. MOORE 
of Wisconsin, Mr. MORAN of Virginia, 
Mr. PATRICK J. MURPHY of Pennsyl-
vania, Mr. NADLER of New York, Mr. 
PAYNE, Mr. PLATTS, Mr. RAHALL, Mr. 
RANGEL, Mr. ROTHMAN of New Jersey, 
Mr. RUPPERSBERGER, Ms. 
SCHAKOWSKY, Mr. SCOTT of Virginia, 
Mr. SERRANO, Mr. SHERMAN, Mr. 
SMITH of New Jersey, Ms. SUTTON, 
Mr. VAN HOLLEN, Ms. WASSERMAN 
SCHULTZ, Ms. WATSON, Mr. WEXLER, 
Mr. WHITFIELD, Ms. WOOLSEY, Mr. 
WU, and Mr. YOUNG of Florida): 

H.R. 503. A bill to amend title 18, United 
States Code, to prohibit certain conduct re-
lating to the use of horses for human con-
sumption; to the Committee on the Judici-
ary. 

By Mr. BILIRAKIS (for himself, Mr. 
SMITH of New Jersey, and Mr. FRANK 
of Massachusetts): 

H.R. 504. A bill to amend title XVIII of the 
Social Security Act to cover hearing aids 
and auditory rehabilitation services under 
the Medicare Program; to the Committee on 
Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. BOREN: 
H.R. 505. A bill to amend section 119 of title 

17, United States Code, to allow the sec-
ondary transmission to any subscriber in the 
State of Oklahoma of primary transmissions 
of local network stations in that State; to 
the Committee on the Judiciary. 

By Mr. BRADY of Pennsylvania: 
H.R. 506. A bill to provide immediate fiscal 

relief to cities experiencing serious budget 
deficits by providing funds for payments to 
qualified local governments; to the Com-
mittee on Oversight and Government Re-
form. 

By Mr. BRADY of Texas (for himself, 
Mr. SAM JOHNSON of Texas, and Mr. 
HERGER): 

H.R. 507. A bill to amend the Internal Rev-
enue Code of 1986 to allow a temporary divi-
dends received deduction for taxable years 
beginning in 2008 or 2009; to the Committee 
on Ways and Means. 

By Mr. BRALEY of Iowa: 
H.R. 508. A bill to allow a refundable credit 

against Federal income tax for the purchase 
of digital-to-analog converter boxes for tax-
payers who did not use coupons; to the Com-
mittee on Ways and Means, and in addition 
to the Committee on Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned. 
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By Mr. BROWN of South Carolina: 

H.R. 509. A bill to reauthorize the Marine 
Turtle Conservation Act of 2004; to the Com-
mittee on Natural Resources. 

By Mr. KIND (for himself, Mr. RYAN of 
Wisconsin, Mr. BOREN, Mr. ROSS, Mr. 
MILLER of Florida, Mr. TANNER, Mr. 
ALTMIRE, Mr. DAVIS of Alabama, Mr. 
MATHESON, Mr. WILSON of South 
Carolina, Mr. BURTON of Indiana, Mr. 
MCHUGH, and Mrs. BACHMANN): 

H.R. 510. A bill to amend the Internal Rev-
enue Code of 1986 to require that the pay-
ment of the manufacturers’ excise tax on 
recreational equipment be paid quarterly; to 
the Committee on Ways and Means. 

By Mr. COSTELLO: 
H.R. 511. A bill to authorize the Secretary 

of Agriculture to terminate certain ease-
ments held by the Secretary on land owned 
by the Village of Caseyville, Illinois, and to 
terminate associated contractual arrange-
ments with the Village; to the Committee on 
Agriculture. 

By Mrs. DAVIS of California: 
H.R. 512. A bill to amend the Federal Elec-

tion Campaign Act of 1971 to prohibit certain 
State election administration officials from 
actively participating in electoral cam-
paigns; to the Committee on House Adminis-
tration. 

By Mr. FORBES: 
H.R. 513. A bill to ensure the energy inde-

pendence of the United States by promoting 
research, development, demonstration, and 
commercial application of technologies 
through a system of grants and prizes on the 
scale of the original Manhattan Project; to 
the Committee on Science and Technology. 

By Mr. GALLEGLY: 
H.R. 514. A bill to provide that certain 

amendments made by the Board of Gov-
ernors of the Federal Reserve System to 
Regulation Z to prohibit certain unfair, abu-
sive or deceptive home mortgage lending 
practices and restricts certain other mort-
gage practice shall take effect as a matter of 
law and a new effective date, and for other 
purposes; to the Committee on Financial 
Services. 

By Mr. GORDON of Tennessee (for him-
self, Mr. TERRY, Mr. MATHESON, Mrs. 
CAPPS, Mr. COHEN, Mr. CHAFFETZ, Mr. 
CONYERS, Mr. CARSON of Indiana, Mr. 
CHANDLER, Mr. DOYLE, Ms. ESHOO, 
Mr. FILNER, Mr. HILL, Mr. BARROW, 
Mr. CARNAHAN, Mr. MELANCON, Ms. 
LEE of California, Ms. GIFFORDS, Ms. 
WOOLSEY, Ms. HIRONO, Mr. MOORE of 
Kansas, Mr. HINCHEY, Mr. WHITFIELD, 
Mr. WEXLER, Mr. KUCINICH, Mr. INS-
LEE, Mr. PITTS, Mr. FORTENBERRY, 
Mrs. MYRICK, Mr. LIPINSKI, and Mr. 
BUTTERFIELD): 

H.R. 515. A bill to prohibit the importation 
of certain low-level radioactive waste into 
the United States; to the Committee on En-
ergy and Commerce, and in addition to the 
Committee on Ways and Means, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HARE (for himself, Mr. RUSH, 
Mr. JACKSON of Illinois, Mr. LIPINSKI, 
Mr. GUTIERREZ, Mr. ROSKAM, Mr. 
DAVIS of Illinois, Ms. BEAN, Ms. 
SCHAKOWSKY, Mr. KIRK, Ms. 
HALVORSON, Mr. COSTELLO, Mrs. 
BIGGERT, Mr. FOSTER, Mr. JOHNSON of 
Illinois, Mr. MANZULLO, Mr. SCHOCK, 
and Mr. SHIMKUS): 

H.R. 516. A bill to designate the facility of 
the United States Postal Service located at 
2105 East Cook Street in Springfield, Illinois, 
as the ‘‘Colonel John H. Wilson, Jr. Post Of-
fice Building‘‘; to the Committee on Over-
sight and Government Reform. 

By Mr. ISRAEL (for himself, Mr. 
RODRIGUEZ, Mr. RYAN of Ohio, Mr. 
WEINER, Ms. BEAN, and Ms. SHEA- 
PORTER): 

H.R. 517. A bill to amend the Internal Rev-
enue Code of 1986 to modify the dependent 
care credit to take into account expenses for 
care of parents and grandparents who do not 
live with the taxpayer; to the Committee on 
Ways and Means. 

By Mr. ISRAEL (for himself, Mr. 
RODRIGUEZ, Mr. RYAN of Ohio, Mr. 
WEINER, Ms. BEAN, and Ms. SHEA- 
PORTER): 

H.R. 518. A bill to amend the Internal Rev-
enue Code of 1986 to consolidate the current 
education tax incentives as one credit 
against income tax for qualified tuition and 
related expenses; to the Committee on Ways 
and Means. 

By Mr. ISRAEL (for himself, Mr. 
RODRIGUEZ, Mr. RYAN of Ohio, Mr. 
WEINER, Ms. BEAN, and Ms. SHEA- 
PORTER): 

H.R. 519. A bill to authorize additional ap-
propriations for the family caregiver support 
program under the Older Americans Act of 
1965, and for the National Clearinghouse for 
Long-Term Care Information, for fiscal years 
2010, 2011, and 2012; to the Committee on Edu-
cation and Labor, and in addition to the 
Committee on Energy and Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. ISRAEL (for himself, Mr. INS-
LEE, Mr. HINCHEY, Mr. MOORE of Kan-
sas, and Ms. LEE of California): 

H.R. 520. A bill to accelerate motor fuel 
savings nationwide and provide incentives to 
registered owners of high fuel consumption 
automobiles to replace such automobiles 
with fuel efficient automobiles or public 
transportation, and for other purposes; to 
the Committee on Energy and Commerce, 
and in addition to the Committee on Trans-
portation and Infrastructure, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KING of New York (for himself 
and Mr. GONZALEZ): 

H.R. 521. A bill to amend the Public Health 
Service Act to provide for the national col-
lection of data on stillbirths in a standard-
ized manner, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. KING of New York: 
H.R. 522. A bill to amend the Tele-

marketing and Consumer Fraud and Abuse 
Prevention Act to authorize the Federal 
Trade Commission to issue new rules to pro-
hibit any telemarketing calls during the 
hours of 5:00 p.m. to 7:00 p.m; to the Com-
mittee on Energy and Commerce. 

By Mr. KING of New York: 
H.R. 523. A bill to establish a United States 

Boxing Commission to administer the Pro-
fessional Boxing Safety Act of 1996, and for 
other purposes; to the Committee on Edu-
cation and Labor, and in addition to the 
Committee on Energy and Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. LEWIS of Georgia (for himself, 
Mr. NUNES, Mr. THOMPSON of Cali-
fornia, Mr. PETRI, Mr. HALL of New 
York, and Mr. BLUMENAUER): 

H.R. 524. A bill to amend the Internal Rev-
enue Code of 1986 to allow the Secretary of 
the Treasury to establish the standard mile-
age rate for use of a passenger automobile 
for purposes of the charitable contributions 
deduction and to exclude charitable mileage 

reimbursements from gross income; to the 
Committee on Ways and Means. 

By Mr. LEWIS of Georgia: 
H.R. 525. A bill to amend the Internal Rev-

enue Code of 1986 to repeal the recapture rule 
of the first-time homebuyer credit and to ex-
tend the application of the credit through 
2009; to the Committee on Ways and Means. 

By Mr. MARSHALL: 
H.R. 526. A bill to establish the Ocmulgee 

National Heritage Corridor in the State of 
Georgia, and for other purposes; to the Com-
mittee on Natural Resources. 

By Ms. MATSUI (for herself and Ms. 
CASTOR of Florida): 

H.R. 527. A bill to amend the Truth in 
Lending Act to permit deferrals on certain 
home mortgage foreclosures for a limited pe-
riod to allow homeowners to take remedial 
action, to require home mortgage servicers 
to provide advance notice of any upcoming 
reset of the mortgage interest rate, and for 
other purposes; to the Committee on Finan-
cial Services. 

By Mr. MCHUGH: 
H.R. 528. A bill to amend the Internal Rev-

enue Code of 1986 to exempt certain shipping 
from the harbor maintenance tax; to the 
Committee on Ways and Means. 

By Mr. MEEK of Florida: 
H.R. 529. A bill to establish in the Depart-

ment of Justice the Nationwide Mortgage 
Fraud Task Force to address mortgage fraud 
in the United States, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. GARY G. MILLER of California 
(for himself, Mr. CALVERT, Ms. LO-
RETTA SANCHEZ of California, Mr. 
DREIER, Mr. ROYCE, and Mr. ROHR-
ABACHER): 

H.R. 530. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa-
cilities Act to authorize the Secretary of the 
Interior to participate in the Prado Basin 
Natural Treatment System Project, to au-
thorize the Secretary to carry out a program 
to assist agencies in projects to construct re-
gional brine lines in California, to authorize 
the Secretary to participate in the Lower 
Chino Dairy Area desalination demonstra-
tion and reclamation project, and for other 
purposes; to the Committee on Natural Re-
sources. 

By Mrs. MYRICK: 
H.R. 531. A bill to amend title II of the So-

cial Security Act to require that the Com-
missioner of Social Security notify individ-
uals of improper use of their Social Security 
account numbers; to the Committee on Ways 
and Means. 

By Mr. NEUGEBAUER: 
H.R. 532. A bill to amend the Internal Rev-

enue Code of 1986 to modify the annual con-
tribution limit for Coverdell education sav-
ings accounts; to the Committee on Ways 
and Means. 

By Mr. NEUGEBAUER: 
H.R. 533. A bill to make full estate tax re-

peal, small business expensing, and SECA 
tax deduction for health insurance perma-
nent; to the Committee on Ways and Means. 

By Mr. NEUGEBAUER: 
H.R. 534. A bill to improve the ability of 

Congress to set spending priorities and en-
force spending limits; to the Committee on 
Oversight and Government Reform, and in 
addition to the Committees on Rules, and 
the Budget, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. NEUGEBAUER: 
H.R. 535. A bill to amend title 44 of the 

United States Code to provide for the suspen-
sion of fines under certain circumstances for 
first-time paperwork violations by small 
business concerns; to the Committee on 
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Oversight and Government Reform, and in 
addition to the Committee on Small Busi-
ness, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. PASCRELL (for himself and 
Mr. BOREN): 

H.R. 536. A bill to amend the Internal Rev-
enue Code of 1986 to strengthen the earned 
income tax credit; to the Committee on 
Ways and Means. 

By Mr. PASCRELL (for himself, Mr. 
DAVIS of Alabama, and Ms. SUTTON): 

H.R. 537. A bill to amend the Internal Rev-
enue Code of 1986 to provide that the volume 
cap for private activity bonds shall not apply 
to bonds for facilities for the furnishing of 
water and sewage facilities; to the Com-
mittee on Ways and Means. 

By Mr. PASCRELL (for himself and 
Mr. BOREN): 

H.R. 538. A bill to amend the Internal Rev-
enue Code of 1986 to reduce the earned in-
come threshold applicable to the refundable 
portion of the child tax credit and to in-
crease the age limit for such credit; to the 
Committee on Ways and Means. 

By Mr. PAUL (for himself, Mr. JONES, 
and Mr. POE of Texas): 

H.R. 539. A bill to limit the jurisdiction of 
the Federal courts, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. PLATTS: 
H.R. 540. A bill to amend the Richard B. 

Russell National School Lunch Act to make 
permanent the summer food service pilot 
project for rural areas of Pennsylvania and 
apply it to rural areas of every State; to the 
Committee on Education and Labor. 

By Mr. PLATTS (for himself and Mr. 
COBLE): 

H.R. 541. A bill to amend the Internal Rev-
enue Code of 1986 to provide for an inflation 
adjustment of the base amounts used to de-
termine the amount of Social Security bene-
fits included in gross income; to the Com-
mittee on Ways and Means. 

By Mr. PUTNAM: 
H.R. 542. A bill to amend titles XIX and 

XXI of the Social Security Act to permit 
States to rely on findings from an express 
plan agency to conduct simplified eligibility 
determinations under Medicaid and the 
State Children’s Health Insurance Program; 
to the Committee on Energy and Commerce. 

By Mr. ROYCE (for himself and Mr. 
CANTOR): 

H.R. 543. A bill to amend the Internal Rev-
enue Code of 1986 to reduce the rate of the 
tentative minimum tax for noncorporate 
taxpayers to 24 percent; to the Committee on 
Ways and Means. 

By Mr. ROYCE: 
H.R. 544. A bill to amend the Internal Rev-

enue Code of 1986 to allow amounts in a 
health flexible spending arrangement that 
are unused during a plan year to be carried 
over to subsequent plan years or deposited 
into certain health or retirement plans; to 
the Committee on Ways and Means. 

By Mr. SIMPSON: 
H.R. 545. A bill to rename the Snake River 

Birds of Prey National Conservation Area in 
the State of Idaho as the Morley Nelson 
Snake River Birds of Prey National Con-
servation Area in honor of the late Morley 
Nelson, an international authority on birds 
of prey, who was instrumental in the estab-
lishment of this National Conservation Area, 
and for other purposes; to the Committee on 
Natural Resources. 

By Mr. THOMPSON of California (for 
himself and Ms. GIFFORDS): 

H.R. 546. A bill to amend the Internal Rev-
enue Code of 1986 to treat certain solar en-
ergy credits as refundable credits, to allow a 
new refundable credit for equipment used to 

manufacture solar energy property, to waive 
the application of the subsidized financing 
rules to such property, and for other pur-
poses; to the Committee on Ways and Means, 
and in addition to the Committee on Over-
sight and Government Reform, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BERRY (for himself, Mr. 
BOOZMAN, Mr. ROSS, and Mr. SNY-
DER): 

H. Con. Res. 21. Concurrent resolution 
commending the 39th Infantry Brigade Com-
bat Team of the Arkansas National Guard 
upon its completion of a second deployment 
in support of Operation Iraqi Freedom; to 
the Committee on Armed Services. 

By Mr. PENCE: 
H. Res. 59. A resolution electing a minority 

member to a standing committee; considered 
and agreed to. 

By Ms. FALLIN (for herself, Mr. SUL-
LIVAN, Mr. COLE, Mr. LUCAS, and Mr. 
BOREN): 

H. Res. 60. A resolution recognizing and 
commending University of Oklahoma quar-
terback Sam Bradford for winning the 2008 
Heisman Trophy and for his academic and 
athletic accomplishments; to the Committee 
on Education and Labor. 

By Mr. PERLMUTTER: 
H. Res. 61. A resolution providing for the 

attendance of the House at the Inaugural 
Ceremonies of the President and Vice Presi-
dent of the United States; considered and 
agreed to. 

By Mr. KING of New York: 
H. Res. 63. A resolution supporting the 

goals and ideals of the Knights of Pythias; to 
the Committee on Oversight and Govern-
ment Reform. 

By Mr. NEUGEBAUER: 
H. Res. 64. A resolution commending ef-

forts in Texas to reduce the number of unin-
sured individuals and encouraging other 
States to adopt similar solutions; to the 
Committee on Energy and Commerce. 

By Ms. WATSON (for herself, Mr. 
MEEKS of New York, Ms. MOORE of 
Wisconsin, Mr. CLEAVER, Mr. WATT, 
Mrs. CHRISTENSEN, Mr. DAVIS of Illi-
nois, Mr. PAYNE, Ms. CORRINE BROWN 
of Florida, Mr. JOHNSON of Georgia, 
Ms. EDWARDS of Maryland, Ms. 
CLARKE, Ms. HIRONO, Ms. KAPTUR, Mr. 
HASTINGS of Florida, Mr. RANGEL, Ms. 
ESHOO, Mr. BARROW, Mr. MCDERMOTT, 
Mr. BECERRA, and Mr. CARSON of Indi-
ana): 

H. Res. 65. A resolution expressing the sup-
port of the House of Representatives for ef-
forts to increase financial literacy in the 
United States and recognizing the work of 
John Hope Bryant to raise awareness about 
the importance of financial and economic 
literacy; to the Committee on Financial 
Services. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 2: Ms. TSONGAS, Mr. HINOJOSA, and 
Mr. KAGEN. 

H.R. 16: Ms. GINNY BROWN-WAITE of Flor-
ida. 

H.R. 25: Mr. GARY G. MILLER of California. 
H.R. 31: Mr. OLVER, Mr. HINOJOSA, Mr. NAD-

LER of New York, Ms. SHEA-PORTER, Ms. 
HIRONO, Mr. SERRANO, Mr. FRANK of Massa-
chusetts, Mr. DAVIS of Alabama, and Mr. AL 
GREEN of Texas. 

H.R. 40: Mr. COHEN. 

H.R. 81: Mr. ACKERMAN. 
H.R. 85: Mr. BURTON of Indiana, Mr. BROWN 

of South Carolina, and Mr. GALLEGLY. 
H.R. 97: Ms. WASSERMAN SCHULTZ. 
H.R. 104: Ms. SCHAKOWSKY. 
H.R. 106: Mr. ROTHMAN of New Jersey. 
H.R. 131: Mr. ROHRABACHER. 
H.R. 144: Ms. WATERS, Mr. CUMMINGS, and 

Ms. WASSERMAN SCHULTZ. 
H.R. 156: Mr. PETERSON, Mr. PRICE of North 

Carolina, Mr. TIM MURPHY of Pennsylvania, 
Mr. SHIMKUS, and Mr. BROUN of Georgia. 

H.R. 173: Mr. HILL, and Mr. ELLSWORTH. 
H.R. 176: Mr. MCGOVERN. 
H.R. 179: Mr. ELLISON, Mr. HONDA, Mr. 

LEWIS of Georgia, and Ms. MCCOLLUM. 
H.R. 200: Mr. GRIJALVA and Mr. JOHNSON of 

Georgia. 
H.R. 201: Mr. COBLE. 
H.R. 205: Mr. PLATTS, Mr. LAMBORN, Mr. 

PRICE of Georgia, Mr. GALLEGLY, and Mr. 
EHLERS. 

H.R. 223: Mr. BERMAN, Mr. SCHIFF, Mr. HIN-
CHEY, Mr. MARKEY of Massachusetts, Mrs. 
CAPPS, Mr. WAXMAN, Ms. LEE of California, 
and Mr. GRIJALVA. 

H.R. 226: Mr. THORNBERRY, Mr. ROGERS of 
Alabama, Mr. ISSA, Mr. LEE of New York, 
Mr. RYAN of Wisconsin, Mr. FLEMING, Mr. 
ROONEY, Mr. FORTENBERRY, Mr. NEUGEBAUER, 
and Mr. BUYER. 

H.R. 230: Mr. DINGELL. 
H.R. 240: Mr. PLATTS, Mr. PAUL, Mr. 

RADANOVICH, Mr. COLE, Mr. PITTS, Mr. HOEK-
STRA, Mr. GINGREY of Georgia, Mr. MCHENRY, 
Mr. KLINE of Minnesota, Mr. LAMBORN, Mr. 
BARTLETT, Mr. PENCE, Mr. HARPER, Ms. 
FALLIN, Mr. GOHMERT, Mr. BONNER, Mr. 
SCALISE, Mr. FLEMING, Mr. AKIN, and Mr. 
JORDAN of Ohio. 

H.R. 283: Mr. TIBERI. 
H.R. 292: Mr. HALL of New York. 
H.R. 301: Mr. YOUNG of Alaska, Mr. BISHOP 

of Utah, Mr. GALLEGLY, Ms. FOXX, Mr. SIMP-
SON, Mr. PAUL, Mr. FRANKS of Arizona, Mr. 
DUNCAN, Mr. RADANOVICH, Mrs. BACHMANN, 
Mr. SCHOCK, Mr. COLE, Mr. GINGREY of Geor-
gia, Mr. MCHENRY, Mr. KLINE of Minnesota, 
Mr. HENSARLING, Mr. MCCLINTOCK, Mr. WEST-
MORELAND, Mr. BROUN of Georgia, Mr. BROWN 
of South Carolina, Mr. WILSON of South 
Carolina, Mr. LAMBORN, Mr. BARTLETT, Mr. 
MARCHANT, Mr. PITTS, Mr. PENCE, Mr. HARP-
ER, Ms. FALLIN, Mr. CULBERSON, Mr. ISSA, 
Ms. LUMMIS, Mr. SCALISE, Mr. FLEMING, Mr. 
AKIN, Mr. GARRETT of New Jersey, and Mr. 
PRICE of Georgia. 

H.R. 321: Mrs. BIGGERT, Mr. ROE of Ten-
nessee, and Mr. COFFMAN of Colorado. 

H.R. 362: Mr. SKELTON and Mr. BOREN. 
H.R. 385: Mrs. MILLER of Michigan. 
H.R. 386: Mr. CUELLAR, Mr. MCDERMOTT, 

Mr. ORTIZ, Ms. WATSON, and Mr. HINOJOSA. 
H.R. 392: Mr. PITTS, Mr. GALLEGLY, Mr. 

ADERHOLT, Mr. TIBERI, Mr. THOMPSON of 
Pennsylvania, Mr. RADANOVICH, and Mr. 
TERRY. 

H.R. 445: Mr. MILLER of North Carolina, 
Mr. WILSON of Ohio, Mrs. BIGGERT, and Mr. 
MARIO DIAZ-BALART of Florida. 

H.J. Res. 1: Mr. COBLE, Mr. BROUN of Geor-
gia, Mr. BARRETT of South Carolina, Mr. 
MCCLINTOCK, Mr. JORDAN of Ohio, Mr. POSEY, 
Mr. LEE of New York, Mr. BISHOP of Utah, 
Mr. SCHOCK, Mr. FORTENBERRY, Mr. GARY G. 
MILLER of California, Mr. LUETKEMEYER, Mr. 
MANZULLO, Mr. CHILDERS, Mr. HASTINGS of 
Washington, Mr. WOLF, and Mr. ROE of Ten-
nessee. 

H. Con. Res. 18: Mr. MCCOTTER. 
H. Res. 18: Mr. CONNOLLY of Virginia, Mr. 

OLVER, Mr. WAXMAN, and Mr. SPACE. 
H. Res. 22: Mr. SCHIFF, Ms. EDDIE BERNICE 

JOHNSON of Texas, Mr. GEORGE MILLER of 
California, Ms. CLARKE, Mr. HOLT, Ms. BERK-
LEY, Mr. MOORE of Kansas, Ms. ZOE LOFGREN 
of California, Ms. BORDALLO, Ms. EDWARDS of 
Maryland, Mr. KENNEDY, Mr. BRADY of Penn-
sylvania, Mr. BLUMENAUER, and Mr. SMITH of 
Washington. 
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H. Res. 31: Mr. PITTS, Mr. TERRY, Mr. 

BUTTERFIELD, Mr. SHULER, Mr. JONES, Mr. 
GORDON of Tennessee, Mr. HONDA, and Mr. 
MCINTYRE. 

H. Res. 36: Mr. EHLERS, Ms. WATSON, Mr. 
COHEN, Mr. SABLAN, Mr. CROWLEY, Mr. 
DRIEHAUS, Mr. POSEY, and Mr. WAXMAN. 

H. Res. 37: Mr. LINDER. 
H. Res. 39: Mr. HARE, Mr. CLEAVER, Mr. 

COURTNEY, Mr. MCCOTTER, Mr. MANZULLO, 
Mr. KING of Iowa, Mr. PATRICK J. MURPHY of 
Pennsylvania, and Mr. BUYER. 

H. Res. 40: Mr. HODES, Mr. COHEN, Ms. 
HIRONO, Mr. MITCHELL, Mr. FARR, and Mr. 
MINNICK. 

H. Res. 49: Mr. LEWIS of Georgia, Mr. BER-
MAN, Mr. HONDA, Ms. ESHOO, Mr. GRIJALVA, 
Mr. HINCHEY, Ms. LINDA T. SÁNCHEZ of Cali-
fornia, and Mr. WAXMAN. 

H. Res. 56: Ms. LORETTA SANCHEZ of Cali-
fornia and Mr. SKELTON. 

H. Res. 57: Mr. KING of New York. 

f 

CONGRESSIONAL EARMARKS, LIM-
ITED TAX BENEFITS, OR LIM-
ITED TARIFF BENEFITS 

Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 

limited tax benefits, or limited tariff 
benefits were submitted as follows: 

OFFERED BY MR. BARNEY FRANK OF 
MASSACHUSETTS 

The amendment to be offered by Rep-
resentative Frank of Massachusetts or a des-
ignee to H.R. 384, the TARP Reform and Ac-
countability Act of 2009, does not contain 
any congressional earmarks, limited tax 
benefits, or limited tariff benefits as defined 
in clause 9(d), 9(e), or 9(f) of Rule XXI. 

f 

PETITIONS, ETC. 
Under clause 3 of rule XII, petitions 

and papers were laid on the clerk’s 
desk and referred as follows: 

5. The SPEAKER presented a petition of 
Monroe County, New York, relative to a pe-
tition asking Congress to pass and President 
Bush to sign into law S.3141, Preventing Stu-
dent Loan Discrimination Act; to the Com-
mittee on Education and Labor. 

6. Also, a petition of Monroe County, New 
York, relative to a petition asking Congress 
to pass and President Bush to sign into law 
a Temporary increase in the Federal Med-
icaid Assistance Percentage; to the Com-
mittee on Energy and Commerce. 

7. Also, a petition of County of Rockland, 
New York, relative to Resolution No. 570 of 
2008 requesting that the House of Represent-
atives pass H.R. 6903, An Act To Amend The 
Toxic Substances Control Act To Reduce The 
Health Risks Posed By Abestos-Containing 
Products, And For Other Purposes — And 
Ensure That The Legislation Includes The 
Life-Saving Research Funding Language 
Found In Senate Bill S. 742; to the Com-
mittee on Energy and Commerce. 

8. Also, a petition of Monroe County, New 
York, relative to a petition urging Congress 
to pass H.R. 6360, ‘‘Disabled Public Safety Of-
ficers Fairness Act of 2008’’; to the Com-
mittee on the Judiciary. 

9. Also, a petition of Monroe County, New 
York, relative to a petition asking Congress 
to pass and President Bush to sign into law 
S.2844, the Beach Protection Act; to the 
Committee on Transportation and Infra-
structure. 

10. Also, a petition of Monroe County, New 
York, relative to a petition asking Congress 
to adopt and President Bush to sign into law 
S. 8686/H.R. 5951, the Complete Streets Act of 
2008; to the Committee on Transportation 
and Infrastructure. 
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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable BEN-
JAMIN L. CARDIN, a Senator from the 
State of Maryland. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
O Lord of the storm and the calm, 

the troubled sea and the quiet brook, 
give the Members of this body the per-
severance to meet today’s challenges. 
Help them as they find common ground 
and adapt themselves to the surprises 
each day can bring. Remind them that 
life is real and often difficult and that 
they need You in every season of their 
sojourn. Save them from being so pre-
occupied with the difficulties that they 
cannot see all the opportunities about 
them. Lord, help them to not run 
ahead of You or to lag behind. Instead, 
may they walk with You, at Your pace, 
in Your timing, and toward Your goals. 

We pray in Your strong Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable BENJAMIN L. CARDIN 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, January 14, 2009. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BENJAMIN L. CARDIN, 

a Senator from the State of Maryland, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CARDIN thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
leader remarks, the Senate will resume 
consideration of the wilderness bill, S. 
22, with the time until 10:30 a.m. equal-
ly divided between the leaders or their 
designees. The Democratic time is 
given to Senator BINGAMAN of New 
Mexico. At 10:30 a.m., the Senate will 
proceed to a rollcall vote on the mo-
tion to invoke cloture on S. 22. The fil-
ing deadline for second-degree amend-
ments is 10 a.m. this morning. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

ECONOMIC RESCUE PLAN 

Mr. MCCONNELL. Mr. President, 
many of us originally supported the 
economic rescue plan because we rec-
ognized we needed to act immediately 
to prevent an economic disaster. 

I heard from a lot of Kentuckians 
last fall who were hurting and wanted 
the Government to help, and I am still 
hearing from many small business own-
ers and others across Kentucky who 
still need help. But those same Ken-
tuckians are quick to call for assur-
ances that whatever the Federal Gov-
ernment does should be undertaken 

with the assurance that taxpayer 
money will be spent wisely and will ac-
tually stimulate economic growth. 

The American people have questions 
and so does Congress. We want assur-
ances that if we decide to release addi-
tional funding, this money will not be 
wasted, that it will not be used for in-
dustry-specific bailouts that some 
House Democrats are already request-
ing. 

We will be receiving briefings from 
the new President’s team later today, 
and we look forward to hearing from 
them; that is, my Republican team. I 
know the new President was up here 
yesterday talking to the Democrats. 

While I feel strongly we must con-
tinue to stabilize the economy, I would 
find it exceedingly difficult to support 
use of additional taxpayer funds with-
out serious assurances from the incom-
ing administration that the taxpayers 
will be protected. 

I yield the floor. 
f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

DESIGNATING CERTAIN LAND 
COMPONENTS OF THE NATIONAL 
WILDERNESS PRESERVATION 
SYSTEM 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of S. 
22, which the clerk will report by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 22) to designate certain land as 
components of the National Wilderness Pres-
ervation System, to authorize certain pro-
grams and activities in the Department of 
the Interior and the Department of Agri-
culture, and for other purposes. 

Pending: 
Reid amendment No. 15, to change the en-

actment date. 
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Reid amendment No. 16 (to Reid amend-

ment No. 15), of a perfecting nature. 
Motion to commit the bill to the Com-

mittee on Energy and Natural Resources, 
with instructions to report back forthwith, 
with Reid amendment No. 17, to change the 
enactment date. 

Reid amendment No. 18 (to the instruc-
tions of the motion to commit), of a per-
fecting nature. 

Reid amendment No. 19 (to Reid amend-
ment No. 18), of a perfecting nature. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
time until 10:30 a.m. shall be equally 
divided and controlled between the two 
leaders or their designees. 

The Senator from New Mexico is rec-
ognized. 

Mr. BINGAMAN. Mr. President, I 
suggest the absence of a quorum and 
ask unanimous consent that the 
quorum call time be charged equally 
between the two sides. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. COBURN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The Senator from Oklahoma is recog-
nized. 

Mr. COBURN. Mr. President, at 10:30, 
I believe, this morning, we are going to 
vote on cloture on this lands package. 
I wish to take a few minutes—and my 
colleague has been more than gracious 
to me in terms of allowing time—to 
discuss this. 

Our country is at a very difficult 
time in terms of our economic growth 
but, more importantly, in terms of the 
number of people who are suffering. We 
have before us a 1,300-page bill that we 
will hear has been looked at for a year 
and a half—the proponents of which, I 
am sure, have—that is nonamendable 
and that we will spend somewhere be-
tween $10 billion and $12 billion, when 
we think about the long-term con-
sequences of the bill. 

The questions I have before the body 
on this bill are, No. 1, is this truly a 
priority for us at the times we are in, 
considering the nature of the great dif-
ficulties that face this country; and 
No. 2, is it a priority for us in terms of 
the things that are out there that we 
can really be making a difference on 
today that we refuse to make a dif-
ference on. 

Mr. President, let me highlight that 
for you for a minute. 

This last year we put out a report on 
the Justice Department that showed 
very clearly $10 billion a year in waste. 
I gave a speech on the floor this last 
summer outlining $380 billion in waste. 
We know we have at least $50 billion a 
year in waste at the Pentagon. We 
know we have at least $80 billion worth 
of fraud a year in Medicare. The first 
thing we do in this Congress is create 

$10 billion more of spending. So we are 
not attacking the structural problems 
that actually face our Government, 
but, more importantly, we are not at-
tacking the biggest problem. The big-
gest problem is the American people do 
not have confidence in us as an institu-
tion to do what they do every day, and 
that is to set priorities. 

Every family out there today is going 
through a process, much like I did at 
the end of the year, seeing how much is 
going to come in, what they are abso-
lutely obligated to spend, and if there 
is any left over, where is the priority 
at which they do that. We are in re-
verse of that process. We are saying we 
are not even going to look at that proc-
ess, we are not going to look at the $380 
billion worth of waste, we are not 
going to look at the programs. 

I had a visit with Mr. DUNCAN, who is 
the new nominee for the Education De-
partment. To his surprise, he was 
blown over by the fact that there are 
more educational programs outside the 
Department of Education than there 
are inside. Yet we refuse to work on 
those very hard things that will actu-
ally make a large difference in the out-
come. 

We are going to be voting yet this 
week on putting another $350 billion in 
the hands of the Treasury Department 
to enhance liquidity. But with that, we 
hear from Larry Summers that we are 
going to direct the money to whoever 
needs to borrow rather than whoever 
needs to try to be liquid in terms of 
loaning money. We have it exactly 
backwards. 

Before us is a bill that will markedly 
undermine attempts at energy inde-
pendence, will add to the 107 million 
acres of land that presently are wilder-
ness areas which will make them truly, 
in all respects, significantly difficult to 
ever tap any natural resources, regard-
less of whether we can do that without 
any impact on the environment. 

It is interesting to note that the ac-
tual number of acres of land that are in 
wilderness areas is greater than the 
total developed land in this country, 
which is 106 million acres. 

We are going to take another 2.2 mil-
lion acres and move them away from 
any possibility. Yet nowhere in our 
thought was—whether we were manip-
ulated by supply-demand constraints 
or we were manipulated by futures 
markets—the fact that oil reached an 
all-time high and we were paying $4 for 
a gallon of gasoline. Completely out-
side the scope of this bill was any con-
sideration that we might want to pre-
serve our ability to have access to fu-
ture oil reserves—even the disputed de-
bate on the Wyoming Range on wheth-
er we are going to have access to, the 
lowest estimate, 5 million barrels of oil 
and maybe 3 trillion cubic feet of nat-
ural gas, all the way up to 300 million 
barrels of oil and 15 trillion cubic feet 
of natural gas. 

My complaint and my reason for vot-
ing no on cloture is really fourfold. No. 
1 is it is not a priority what we are 

doing. No. 2 is our problems with de-
mand that we would be doing some-
thing different than what we do in this 
bill. No. 3 is the process which has not 
allowed for significant amendments of 
our choice on this bill is flawed. And, 
finally, No. 4, it does not go towards 
building back the trust in the Congress 
to actually do things in order of pri-
ority that are going to make a dif-
ference for this country. 

I recognize that I am in the minority 
opinion of that view in this body. What 
I don’t recognize and what I know is 
true is that I am not in the minority 
opinion of the people in this country. 

We are about to vote on a 1,300-page 
bill that will not be amended, that very 
few have read, that very few have stud-
ied hard as to the consequences it will 
have on our energy dependency, and we 
are going to pass it. It is probably 
going to be sent to the new President, 
and he is probably going to sign it, 
which gives me great cause for worry 
because my friend, the President-elect, 
ran on hope and a promise of change. I 
don’t see any change in the Senate. 

My hope is somewhat diminished be-
cause I don’t see us as a body collec-
tively addressing the big problems that 
face us as a nation. There is no ques-
tion that many of the States that have 
programs in this bill have wanted them 
for a long time, and they are going to 
be happy with them, the fact that we 
do all these things for these various or-
ganizations to create four new exten-
sions to national parks at a time when 
there is a $9 billion backlog on the na-
tional parks we have today. 

But I wonder if getting something pa-
rochially is worth putting the country 
at risk, and not just at risk with this 
bill but the risk of process, the risk 
that we will continue to plow ahead on 
that which will not make an ultimate 
difference in the security, the long- 
term financial outlook of this country. 

Anybody who reads this bill will say: 
Why are you doing certain things now? 
Why would you authorize the spending 
of $3.5 million for a birthday party in 
Florida? Why would you enhance bo-
tanical gardens now when we are going 
to run a $1.8 trillion deficit this year? 
Why would you build a new orchid gar-
den for the Smithsonian now when we 
have so many other issues that are so 
far more important that we should be 
doing? Why in light of the greatest 
drought California has ever seen would 
we disrupt the water supply to 10,000 
farmers, creating more than $2 billion 
worth of GDP? Why would we do that? 
Why would we do that now? I don’t un-
derstand why we are doing it now. 

I understand the politics of it. I un-
derstand the way the Senate works. I 
understand the reason Members want 
to get things done for their States. But 
right now in our Nation, we ought to be 
thinking about the good of the Nation 
as a whole, the long-term good of the 
Nation as a whole. 

Confidence—confidence—is what 
Americans don’t have today. They are 
not confident in their future. They are 
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not confident in the economics of 
maintaining their family, their life-
style. As a matter of fact, the con-
fidence is so low that we are going to 
have a savings rate that we have not 
seen in 40 years in this country because 
people are saving for a rainy day, and 
they think the rainy day is here. What 
we are doing is destroying what con-
fidence is left. 

Our President-elect’s job over the 
next year, more than anything, is to 
restore hope and confidence in the fu-
ture of this country. I believe we fall 
far short by bringing this bill to the 
Senate at this time in this way with-
out an ability to amend it in signifi-
cant ways that preserve chances for en-
ergy exploration, that take the silli-
ness out of it—as I mentioned earlier, 
the 45 earmarks that are in this bill— 
and do not address the priorities of 
which we should be authorizing the 
spending of money in this bill. It is 
wasteful. It does not meet common 
sense. It destroys what little credi-
bility we have left, and in the long run 
it diminishes the promise of change 
and hope for which our new President- 
elect stands. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from New Mexico is 
recognized. 

Mr. BINGAMAN. Mr. President, how 
much time remains on both sides? 

The ACTING PRESIDENT pro tem-
pore. There is 181⁄2 minutes remaining: 
15 minutes on the Democratic side, 31⁄2 
minutes on the Republican side. 

Mr. BINGAMAN. Mr. President, 
shortly, the Senate will vote on cloture 
on S. 22, the Omnibus Public Lands 
Act. I obviously support going ahead 
with cloture on that legislation. Let 
me explain briefly why and then re-
spond to a few of the points that my 
colleague from Oklahoma made. 

Yesterday, we did spend several 
hours trying to determine if it was pos-
sible to develop a unanimous consent 
agreement so that we could have a cou-
ple of votes today on amendments that 
the Senator from Oklahoma has pro-
posed. Despite good-faith efforts on 
both sides, we were unable to reach 
that agreement. I appreciate Senator 
COBURN’s willingness to work with us. 
Also, I appreciate Senator MUR-
KOWSKI’s involvement in those discus-
sions. 

I have spoken at some length earlier 
this week about this package of bills, 
so I will not repeat the details that I 
talked about before, but I would like to 
briefly summarize the bill. 

This legislation contains over 160 
separate public land and related bills, 
with roughly an equal number of provi-
sions sponsored by Democratic and Re-
publican Senators. Apart from the bi-
partisan makeup of the package, al-
most all of these bills were considered 
in the Energy Committee and were re-
ported in our committee after amend-
ment. I should emphasize that there 
was an extensive process of amending 
these bills in our committee. They 

were reported after amendments by 
unanimous vote. We have made some 
further modifications to some of these 
bills in an effort to address any re-
maining concerns. 

S. 22 incorporates 15 new wilderness 
bills, which combined will result in 
over 2 million acres of new additions to 
the National Wilderness Preservation 
System in nine different States. It will 
add over 1,000 miles of new rivers to the 
National Wild and Scenic Rivers Sys-
tem. It will add over 2,800 miles to the 
National Trails System. It will add 
three new units to the National Park 
System and enlarge the boundary of 
over a dozen existing parks. It will des-
ignate a new national monument, three 
new national conservation areas, and 
legislatively establish the Bureau of 
Land Management’s National Land-
scape Conservation System. 

The bill will protect over 1 million 
acres of the Wyoming Range for hunt-
ing, fishing, and other recreational 
uses. And to help reduce the cata-
strophic fire problems of recent years, 
it authorizes a new forest landscape 
restoration program. 

In addition to the public land compo-
nents of the package, the bill will rat-
ify three extremely important water 
rights settlements. Those are located 
in California, in Nevada, and in my 
home State of New Mexico. The legisla-
tion related to those settlements will 
end literally decades of litigation. And 
it includes many other land and water 
authorizations to help local commu-
nities throughout the country but es-
pecially in Western States. 

Despite the scope of the conservation 
measures included in the package, it is 
not, as some have suggested, incon-
sistent with our national energy pol-
icy. I heard my colleague indicate that 
in his view this legislation in total 
would—I believe the phrase he used 
was—markedly undermine energy inde-
pendence in our country. I strongly dis-
agree with that characterization of 
what we are doing. Almost none of the 
wilderness areas designated by the bill 
are in areas with significant energy de-
velopment potential. 

As to the one area which does con-
tain energy potential—that is the Wyo-
ming Range Legacy Act legislation— 
let me give some details as to that leg-
islation. The legislation seeks to pro-
tect from future oil and gas activity 
lands in the Wyoming Range not cur-
rently under lease. As of November 6, 
2007, there were 18 oil and gas leases 
within the proposed withdrawal area. 
Those leases cover a total of 70,600 
acres. These leases represent valid ex-
isting rights and will not in any way be 
canceled by this legislation. The leases 
are primarily located in the area that 
has some of the most significant min-
eral development potential. 

In addition to those oil and gas 
leases, there are 35 oil and gas leases 
covering 44,977 acres that have either 
been issued and are under protest or 
have been sold but not yet issued. This 
bill, again, does not in any way cancel 
or impede development of those leases. 

Under the estimated U.S. Geological 
Survey’s estimates, they believe the 
natural gas potential for the area is 1.5 
trillion cubic feet, and the mean oil po-
tential is 5 million barrels. Relative to 
other known gas reserves in the area, 
the numbers are smaller in both size 
and scope. 

There are approximately 4,300 pro-
ducing oil and gas wells in the three 
counties that are touched by this legis-
lation. There is a proposal being con-
sidered for up to 4,339 additional wells 
that would not be affected by the legis-
lation. There is production currently 
taking place nearby that will not be 
stopped by the provisions here. 

We had the Congressional Budget Of-
fice look at this, and they have issued 
a statement which I will quote for in-
formation of Senators. When they refer 
to S. 2229, that is the legislation that is 
incorporated in this bill. They say: 

Based on information from the U.S. Forest 
Service and the Bureau of Land Manage-
ment, CBO estimates that enacting S. 2229 
would have no significant effect on the Fed-
eral budget. Under the current law, CBO an-
ticipates that neither agency will offer to 
sell mineral leases or other interests in land 
that would be withdrawn by the bill within 
the next 10 years; hence, we anticipate no 
foregone receipts from sales of such interests 
over the period of 2009 through 2018. 

So as I was saying, the legislation, in 
my view, does not markedly undermine 
energy independence, it does very little 
to impede our ability to develop oil and 
gas resources, and this is a piece of leg-
islation that is strongly supported by 
the Senators from Wyoming, it is 
strongly supported by the Governor of 
Wyoming, and it is legislation that I 
myself support as well. 

Several Senators have previously 
spoken about the many years they 
have spent working on some of the pro-
visions in this package. Especially in 
the West, there are few issues as com-
plex and difficult to resolve as land and 
water use issues. Given the years of 
work invested by interested citizens 
and communities, by State and local 
governments and by individual Senate 
delegations to address and resolve the 
many competing issues, it is time to 
bring these issues to closure. There has 
been an extensive public process for the 
individual bills contained in this pack-
age, both locally and in the Congress, 
with almost all receiving the unani-
mous approval of our committee, the 
Energy and Natural Resources Com-
mittee, which has jurisdiction over 
these matters. 

For all these reasons, I urge my col-
leagues to vote to invoke cloture this 
morning on S. 22, the Omnibus Public 
Lands Act, so we can advance this long 
overdo legislation forward for Senate 
approval. 

Mr. President, how much time re-
mains for the majority? 

The ACTING PRESIDENT pro tem-
pore. The majority has a little over 4 
minutes and the minority has 31⁄2 min-
utes remaining. 

Mr. BINGAMAN. Mr. President, at 
this time, I yield the remainder of my 
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time to my colleague, the Senator from 
Alaska, Ms. MURKOWSKI. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska. 

Ms. MURKOWSKI. Mr. President, I 
rise this morning to support the state-
ment of my colleague, the chairman of 
the Committee on Energy and Natural 
Resources, as it relates to this legisla-
tion, the Omnibus Public Lands Act of 
2009. 

There has been a great deal of discus-
sion in these past several days about 
priorities and whether the bills in this 
package actually reflect my particular 
priorities. Well, in fact, there are some 
priorities I do have. But are all these 
bills, all 160 of them, my priorities? No. 

There has been a great deal of discus-
sion about process. The fact that we 
have 160 bills packaged into an omni-
bus bill is cumbersome. Is this a proc-
ess I would have chosen? Probably not. 

Am I concerned about the ability of 
the minority to offer amendments? Ab-
solutely. Absolutely. My colleague 
from Oklahoma has made a very strong 
case for why, in this deliberative proc-
ess, in this deliberative body we should 
not be allowed to move forward and ad-
vance amendments. As I understand it, 
there were discussions yesterday that, 
hopefully, would have allowed a time 
agreement for consideration of amend-
ments, but that didn’t work out and 
that is unfortunate. But I do not be-
lieve the bills we see in this package 
result from an absence of careful con-
sideration and process. 

As the chairman has noted, the Com-
mittee on Energy and Natural Re-
sources has had almost 2 years’ worth 
of hearings, negotiations, and business 
meetings on these very bills we have in 
front of us. There has been that 
thoughtful committee process, there 
has been that review, there has been 
the input from the local level all the 
way to the top. The public lands bills 
in this package were considered and 
they were amended with the very con-
cerns in mind that my fellow Senators 
are expressing today. 

The concerns are most appropriate: 
How do we get a fair deal for the Amer-
ican taxpayer? How do we ensure we 
are not locking up land that could help 
improve our Nation’s energy security? 
Are the lands we are protecting deserv-
ing of this? We can find that balance 
and we can maximize the development 
of our domestic energy resources while 
protecting our Nation’s other natural 
resources. 

So why so many bills in here? Well, 
for those of us in the West, so much of 
our land is federally owned that simple 
transactions often take literally an act 
of Congress. This bill transfers 23,226 
acres of Federal lands to private and 
State sectors through conveyance, ex-
change or sale, and does so in a way 
that provides full value for the Amer-
ican taxpayer. The bill does authorize 
the expenditure of funds, but each of 
those is dependent on future appropria-
tions that depend on the oversight of 
the Appropriations Committee and the 
Presidential budget request. 

This process is not my preferred 
method for passing legislation. I wish 
to work with my colleague from Okla-
homa and with others who have ex-
pressed their concerns about how we 
move public lands bills. I think work-
ing with the chairman we can improve 
this process, and we should. But I be-
lieve that overall what we have before 
us today is a package that will improve 
our Nation’s management of its public 
lands and parks and will be a long-term 
benefit to our Nation. Therefore, I re-
spectfully request my fellow Members’ 
support for passage of this legislation 
and on this cloture motion we have be-
fore us this morning. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Oklahoma is 
recognized. 

Mr. COBURN. Let me clear up the 
data on the Wyoming Range. It is said 
there is only 1.5 trillion cubic feet, ac-
cording to the U.S. Geologic Survey. 
But you have not read the complete re-
port. The letter is new. The data used 
by them is older than the data used by 
the Bureau of Land Management. It 
wasn’t based on the latest topographic 
and geological studies. That is the first 
problem. 

The second thing they say in their 
report is they lacked an official map. 
So it is their best guess, not based on 
science, not based on known data. 

Finally, they only approximated for 
the following reasons: They only had a 
general outline of the area and they as-
sumed a homogenous distribution of oil 
and gas resources across the entire 
area. 

Well, that is a no report. The latest 
report to come from the National Pe-
troleum Council, which is subcon-
tracted to BLM, estimates, at a min-
imum, 12 trillion cubic feet of natural 
gas. So where you get your information 
and what it says and what it is based 
on is very important. 

So we have had all this defense that 
this is not going to impact energy 
based on an erroneous report based on 
erroneous assumptions by the National 
Geologic Survey, when all you have to 
do is read their own survey and that is 
the footnote to it, which says we didn’t 
have the information, we didn’t have 
the map, so we used an average, not 
what was there. Having known that the 
first three gas wells drilled there had 
to be capped because we didn’t have the 
technology to take the flow, it was so 
great, the estimates by the USGS are 
so far out of range it is laughable. As 
far as 10 years counting whether it is 
going to have any impact on our en-
ergy, I hope we are thinking longer 
than 10 years. But that is what the 
CBO says they are going to use—10 
years. 

Don’t forget there is another big 
issue with this bill in that we step all 
over property rights in this country. 
Even though several of the bills in here 
say they would not use eminent do-
main, every one of them still has the 
right to use eminent domain outside 

the areas we have created in this bill. 
So we have taken one of the basic 
rights of Americans in this country, 
and the Senate, in passing this bill, by 
saying: Sorry, our parochial interests 
for what we want to do for the State 
trumps your property rights. 

If you believe in property rights, if 
you believe people who own land ought 
to have the right to develop that land, 
if you don’t think the Federal Govern-
ment ought to be funding those people 
who will take away your rights—which 
is what they will do with the heritage 
areas; they actually change the zoning 
laws as funded by the U.S. Park Serv-
ice—I have a bridge I want to sell you. 

We ought to be about doing what is 
in the best interest of the country, not 
what is in the best interest of our 
States right now. Our problems are se-
vere. We ought to be doing things that 
develop confidence in this body, not 
undermining the confidence in this 
body. As far as the land exchanges, al-
most none of those was objected to. 
They could have come through here on 
unanimous consent, and everybody 
knows that. To use that as a reason for 
why we are at this point is not only in-
sincere, it is inaccurate. 

So it is time for us to start behaving 
and acting in ways that restore con-
fidence in this body and setting prior-
ities that are very similar to the prior-
ities every family has to set. I will say, 
again, we should have spent the last 2 
weeks working on waste and fraud and 
duplication in the Federal Government 
because we are getting ready to ap-
prove a bill that will spend $800 billion 
at the same time we know we are going 
to waste $300 billion in this Govern-
ment. For us to spend time on this bill 
rather than the important things that 
are going to make a difference in the 
lives of families in this country in the 
long run, I believe it undermines the 
best values of the Senate. 

With that, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from New Mexico 
has half a minute remaining. 

Mr. BINGAMAN. Mr. President, the 
time of 10:30 is about to arrive. I yield 
my time. The yeas and nays have al-
ready been ordered or are they manda-
tory? 

CLOTURE MOTION 
The ACTING PRESIDENT pro tem-

pore. All the time has expired. Under 
rule XXII, the Chair lays before the 
Senate the pending motion to invoke 
cloture, which the clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on S. 22, the Omni-
bus Public Land Management Act of 2009. 

Harry Reid, Jeff Bingaman, Richard Dur-
bin, Dianne Feinstein, Bernard Sand-
ers, Jon Tester, Tom Harkin, Kent 
Conrad, Byron L. Dorgan, Barbara 
Boxer, Debbie Stabenow, Daniel K. 
Akaka, Ken Salazar, Mary L. Landrieu, 
Ron Wyden, Patrick J. Leahy, Robert 
Menendez, Bill Nelson. 
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The ACTING PRESIDENT pro tem-

pore. By unanimous consent, the man-
datory quorum call is waived. The 
question is, Is it the sense of the Sen-
ate that debate on S. 22, a bill to des-
ignate certain land components of the 
National Wilderness Preservation Sys-
tem, to authorize certain programs and 
activities in the Department of Inte-
rior and the Department of Agri-
culture, and for other purposes, shall 
be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from Delaware (Mr. BIDEN), 
the Senator from Ohio (Mr. BROWN), 
the Senator from North Dakota (Mr. 
CONRAD), the Senator from Massachu-
setts (Mr. KENNEDY), and the Senator 
from Michigan (Ms. STABENOW) are nec-
essarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Kentucky (Mr. BUNNING). 

Further, if present and voting, the 
Senator from Kentucky (Mr. BUNNING) 
would have voted ‘‘nay.’’ 

The yeas and nays resulted—yeas 68, 
nays 24, as follows: 

[Rollcall Vote No. 2 Leg.] 
YEAS—68 

Akaka 
Barrasso 
Baucus 
Bayh 
Begich 
Bennett 
Bingaman 
Bond 
Boxer 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Cochran 
Collins 
Crapo 
Dodd 
Dorgan 
Durbin 
Feinstein 
Graham 

Gregg 
Hagan 
Harkin 
Hatch 
Inouye 
Johnson 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murkowski 
Murray 

Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Risch 
Roberts 
Rockefeller 
Salazar 
Sanders 
Schumer 
Shaheen 
Snowe 
Tester 
Udall (CO) 
Udall (NM) 
Voinovich 
Warner 
Webb 
Whitehouse 
Wicker 
Wyden 

NAYS—24 

Alexander 
Brownback 
Burr 
Chambliss 
Coburn 
Corker 
Cornyn 
DeMint 

Ensign 
Enzi 
Feingold 
Grassley 
Hutchison 
Inhofe 
Isakson 
Johanns 

Kyl 
McCain 
McConnell 
Sessions 
Shelby 
Specter 
Thune 
Vitter 

NOT VOTING—6 

Biden 
Brown 

Bunning 
Conrad 

Kennedy 
Stabenow 

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska.) On this vote, the 
yeas are 68, the nays are 24. Three- 
fifths of the Senators duly chosen and 
sworn having voted in the affirmative, 
the motion is agreed to. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
CASEY). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

(Mr. LEVIN assumed the chair.) 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
REED). Without objection, it is so or-
dered. 

The Senator from Maryland is recog-
nized. 

Ms. MIKULSKI. Mr. President, I ask 
to speak as in morning business. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

LILLY LEDBETTER 
Ms. MIKULSKI. Mr. President, I am 

the leadoff speaker today in what will 
be a substantial conversation on the 
Fair Pay Restoration Act. It has been 
otherwise known in the community 
and in the media as the Lilly Ledbetter 
bill, which we hope to bring up for a 
vote tomorrow to advance this bill. 
What this legislation will do is to over-
turn the Supreme Court decision that 
essentially mitigated the ability to file 
lawsuits for equal pay for equal work. 

Mr. President, I am not new to this 
bill, and neither are you. We counted 
you as one of our strong advocates 
when we had our vote last year on 
April 23. 

The person who has been one of the 
leads in the Senate has been our very 
good colleague, Senator HILLARY 
RODHAM CLINTON. As we know, Senator 
CLINTON is about to assume other re-
sponsibilities. I have taken up this bill 
as the lead sponsor, along with many of 
the women in the Senate and the very 
good men. I thank Senator CLINTON for 
her leadership and her advocacy on be-
half of women and on behalf of civil 
rights and on behalf of fairness and jus-
tice. She has been a great advocate, 
and we are going to miss her. 

I also thank Senator KENNEDY and 
his staff, Senator KENNEDY for his lead-
ership in trying to right the wrong the 
Supreme Court decision created. Sen-
ator KENNEDY has been a stalwart on 
this bill and is also one of the original 
sponsors of the remedy we are bringing 
before our colleagues today. 

You might recall that in April we 
had our vote on the Lilly Ledbetter 
bill. You might recall it was a very in-
tense and emotional debate. Most of 
the women of the Senate came on the 
floor. We were dressed in red because 
that was the color of the women’s 
movement and Mrs. Ledbetter herself 
wore red. We lost that vote by essen-
tially two votes. As everybody left the 
floor, they thought it was over. But I 
knew it was not over because we were 
not going to let it be over. We were 
going to continue the fight. I said to 
my colleagues then, when we lost the 
vote, we would come back and fight an-
other day, and that day is here. We 
said very loudly, clearly, firmly, and 
resolutely that we wanted to be sure 
women receive equal pay for equal 
work, equal or comparable work. We 
wanted to change the law books so 
women would feel it in their check-
books. 

I reminded our colleagues, because 
there had been a fantastic miniseries 

about John Adams, that Abigail, one of 
our heroes, had written John when he 
was busy writing the Constitution—she 
was busy running the farm and keeping 
life going—and she said: John Adams, 
when you write that Constitution, re-
member the ladies because if you for-
get us, we will foment another rebel-
lion. 

I said on the floor on April 23 that 
we, in the spirit of Abigail Adams, were 
ready to foment another revolution if 
we were going to be denied the oppor-
tunity to pursue equal pay. I then said 
we were going to fight, and I asked the 
women of the Senate—I asked the 
women of the Senate and women all 
over the country—to suit up, get ready 
to fight. Put your lipstick on, and let’s 
foment another revolution. 

Wow, the revolution came, and it is 
more than I anticipated. The revolu-
tion came in one of the most dynamic 
primaries our country has ever seen. 
The revolution came when people said 
loudly and clearly, at every primary 
and every caucus across this country, 
that they wanted change. They chose a 
new standard-bearer in President-elect 
Barack Obama. In that, with Mr. 
Obama and Mr. BIDEN, we have the 
leadership the American people want. 
In their leadership, working on a bipar-
tisan basis in the Congress, we want to 
bring about change, and therefore one 
of the first bills we bring to the floor of 
the Senate is one that makes sure 
women have equal pay for equal or 
comparable work and they have access 
to the courts and appropriate legal 
process to be able to pursue their con-
cerns and their complaints. 

The revolution is here, and the votes 
are coming. We are going to vote to-
morrow on cloture on the motion to 
proceed. Later on, we are going to have 
complete debate on the bill itself. We 
know there are colleagues who offer al-
ternatives, but that is part of the revo-
lution—to have great ideas, engage 
where there are differences of opinion, 
and then, at the end of the day, have 
the votes. We are looking forward to 
this. It is a day long in coming. 

This year, this new Congress and this 
new President bring us not only a new 
year, but it also has created a new eco-
nomic reality. The economy is tanking, 
with no end in sight, retirement ac-
counts are plummeting, home values 
are sinking, and unemployment is 
surging. 

This is not news to women. Women 
who are in the workplace today know 
how hard it is to get and keep a job. 
What we also know is that in good 
times or bad times, women are dis-
criminated against in terms of the pay 
they receive. Right now, today, in the 
21st century America, women still earn 
only 76 cents an hour when men receive 
a dollar an hour. There are women who 
pursued remedies. 

In May 2007, the Supreme Court made 
an outrageous decision. They said 
women cannot get equal pay for equal 
work unless they file a complaint 180 
days from when the discrimination 
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began. Women do not always know 
when discrimination began. They 
meant from the very first day that you 
get a paycheck that discriminates 
against you, within 180 days, within 6 
months, you are supposed to know that 
and file a complaint. We would love to 
be able to do that. But this decision 
does not reflect the reality of the 
workplace. 

What is it that we know about the 
workplace? You can talk about any-
thing in the workplace. Often, politics 
are discussed in the lunchroom; reli-
gion is talked about at the computer; 
sex is often discussed at the water cool-
er; but salary is never discussed. How 
many people really know the salary of 
their coworkers? Women do not go 
around asking men: How much are you 
paid, and pull out a little pad. They 
presume that if they are doing the job 
side by side with male coworkers, they 
are getting equal pay. They don’t know 
that. Then what happens if the male 
counterpart gets a raise? The guys 
have been out at a ball game. They say: 
Don’t worry, we will take care of you. 
But the women don’t know that. You 
have to know it the day you get the 
paycheck and he gets the bigger one. 
How are you going to know that? 
Snooping? Men get raises and pro-
motions, but women are often over-
looked and undervalued. 

What we saw in the Supreme Court 
decision was that it was a backward 
step for women and it violates the very 
concept of fairness and justice. The Su-
preme Court decision was so out-
rageous that our beloved and esteemed 
Justice Ginsburg took the unusual po-
sition of reading her dissent from the 
bench. Usually, Justices do not do 
that. She said in her dissenting opinion 
that the Court did not get it, that they 
do not understand the realities of the 
workplace that would prohibit women 
from knowing exactly when the dis-
crimination started. She called upon 
Congress to fix it, and that is what this 
bill does. Our bill restores the original 
language that existed before Ledbetter. 

Along the way, President Bush heard 
about our legislation. He threatened to 
veto it. On January 20, we will have a 
new President, and he will not only 
sign it, he campaigned with Lilly 
Ledbetter and made a promise to the 
American people. When President-elect 
Obama, who by then will have taken 
his oath of office and will be President 
Obama—this will probably be the very 
first piece of legislation he will sign. 
What a sweet day for women all over 
America. But we have a legislative 
road to go on. 

A lot has been said about Lilly 
Ledbetter, but people are busy and 
they might not remember her whole 
story. What a gallant and courageous 
woman. She fought the system, and on 
her own time and with great risk, she 
took on the challenges of the work-
place. She turned to the courts and 
began her fight. She fought two dif-
ferent times, once against sexual har-
assment and the other time against un-

equal pay. What you need to under-
stand is when she began her fight to 
get equal pay, she was then sexually 
harassed because she followed her legal 
opportunities and rights. So she was 
doubly punished. She was punished in 
the workplace in her paycheck and she 
was punished in the workplace because 
she dared speak out. 

Lilly Ledbetter did not work at some 
microbusiness. Lilly Ledbetter worked 
at Goodyear Tire & Rubber Company. 
She worked there for 19 years and by 
all accounts was an outstanding em-
ployee. She did not know when the dis-
parity developed, whether it was on the 
first day she was hired or over the 
many years she was there. But she 
found out and took it to court. A jury 
found that Goodyear had discriminated 
against her and awarded her $400,000 in 
backpay. When they did, Goodyear 
then took this all the way up to the ap-
pellate court. Each time, this woman 
pursued her remedies, often at great 
risk and great financial and personal 
hardship. Finally, because Goodyear, 
every time she won, took it to a higher 
court—that is their prerogative. But 
you had little Lilly Ledbetter against 
this giant corporation, with tons of 
lawyers and tons of legal resources. Fi-
nally, they had the Supreme Court on 
their side, and the Supreme Court said 
someone cannot sue their employer 
over unequal pay if that person doesn’t 
file the suit 180 days from the day the 
discrimination began. 

As we said earlier, the Supreme 
Court just didn’t get it. How many peo-
ple know the salary of their coworkers, 
especially in the first 6 months on the 
job? What if you are hired at an equal 
rate with your male counterpart but he 
gets a raise every few months and you 
don’t? The decision was terrible. As I 
said, Justice Ginsburg said, ‘‘In our 
view, the Court does not comprehend 
or is indifferent to the insidious way in 
which women can become victims of 
pay discrimination.’’ She encouraged 
us to fix it. 

As I said, women continue to earn 77 
cents for every dollar. Women of color 
get paid even less. So Lilly Ledbetter is 
not an isolated incident. 

Now, there is opposition to this bill 
because people make profits off of dis-
crimination; if you pay women less, 
you make more. I mean, we are pro-
viding a subsidy to these businesses 
that discriminate. 

Over a lifetime, it not only affects 
your current paycheck, but it affects 
your Social Security and your retire-
ment in terms of lower lifetime earn-
ings. The Supreme Court now even 
makes it harder for women workers to 
close this work gap. 

I am going to have more to say about 
this, but I want to say that we now 
know the situation in the workplace, 
women are paid less generally. We 
want to be sure that if you are paid less 
specifically, you have an open court-
house door that will have an open mind 
to the fact that discrimination might 
exist. We want to have a fair playing 
field for you to file this complaint. 

This bill will amend title VII of the 
Civil Rights Act of 1964, so that the 
time for an employee to file a wage dis-
crimination suit runs from the date of 
the actual payment of a discriminatory 
wage, not from the time of hiring. That 
means that employees can sue employ-
ers based on discriminating paychecks. 
It does not limit the time a worker can 
seek the remedy. 

I want to be clear, though, it does not 
change the statute of limitations. 
What it does is, under the Supreme 
Court decision you would have to file 
your complaint within 180 days of when 
you were hired. Here, you can file it 
within 180 days of your last paycheck 
when you found that discrimination, 
you believed discrimination existed. 
We are going to be debating this bill. I 
have many colleagues who want to 
speak on it. There are many in this 
Congress who have been very strong 
advocates, but our leading advocates 
are the two wonderful women from the 
State of Washington who I know are 
eager to speak. Both are on the floor, 
and the lead on this working with us in 
the Health and Education Committee 
is, of course, the senior Senator from 
the State of Washington, a part of our 
leadership team, the dynamic and in-
trepid PATTY MURRAY. I yield the floor 
for her. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Washington is 
recognized. 

Mrs. MURRAY. Mr. President, I first 
thank Senator ENZI for his accommo-
dation to allow me to follow Senator 
MIKULSKI. 

I thank the Senator from Maryland. 
She has been tireless on this issue and 
a champion for women and their fami-
lies for many years. I am very proud to 
be with her today as she leads the Sen-
ate and the country in restoring the 
credibility and confidence of women 
across this country to be able to get 
what they should be getting when they 
go to work every day. So I thank her 
for that. 

This Senate has a very proud history 
of working across the aisle to pass civil 
rights laws. Those historic laws ensure 
that all people in our Nation have 
equal rights regardless of their race, 
their religion, gender, or national ori-
gin. I am very proud that because of 
those laws, my daughter now has the 
right to work in the same job and 
achieve the same success as my son. 

But despite all of the years of 
progress, we have not eliminated un-
fairness in the workplace. I believe we 
should all fight long and hard whenever 
Americans are denied the ability to 
fight for their rights, and that is why I 
have come to the floor today to speak. 

With its May 2007 decision, Ledbetter 
v. Goodyear, the Supreme Court re-
versed years of progress in the fight for 
fairness in the workplace. Their deci-
sion made it almost impossible for 
workers who suffer discrimination to 
seek justice. It went against congres-
sional intent, and it set us back 40 
years in the fight for equal opportunity 
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in the workplace. The decision was 
wrong, and we here in this body need to 
take action before it weakens our civil 
rights even further. 

So today as we begin this new Con-
gress and a new administration, I am 
urging all of our colleagues to support 
the Lilly Ledbetter Fair Pay Act to re-
verse Ledbetter v. Goodyear and ensure 
that our workers again have a fair shot 
at fighting discrimination. 

Before I describe the bill that is be-
fore us today, I want to say a few words 
about Lilly Ledbetter and her Supreme 
Court case. As the Senator from Mary-
land talked about, Lilly Ledbetter 
worked for Goodyear Tire for 19 years 
before she found out that her male 
counterparts were being paid more for 
doing the exact same work. So she 
sued, charging her employers with pay 
discrimination. 

But, as you know now, the Court 
sided with Goodyear. It was not be-
cause the Court thought she was 
wrong. They, in fact, agreed she had 
been discriminated against. But the 
Court said she did not have the right to 
sue. That is right, that is what the 
Court said. They said she should have 
sued within 180 days of her very first 
unfair paycheck, even though she did 
not know about it until many years 
later. 

It made that ruling despite the fact 
that courts around this country had for 
years assumed the opposite, that the 
clock starts ticking after any discrimi-
natory act, including every time a 
worker is paid unfairly. Now, I think 
that sounds an awful lot like our Su-
preme Court is asking workers every-
where to be mind readers. It is unfair 
and it is not what Congress intended 
when we created that law in the first 
place. 

Lilly Ledbetter has, to her credit, 
not let that decision go without a 
fight. She has been a tireless champion 
for her rights, and I truly want to 
thank her for everything she has done 
to raise awareness about her case. 

The Lilly Ledbetter Fair Pay Act be-
fore us today would reverse the Court’s 
unfair decision. It will allow workers 
to file a claim within 180 days of any 
discriminatory paycheck, and it would 
again allow workers to discover the 
facts and to challenge ongoing dis-
crimination as Congress always in-
tended. Purely and simply, it restores a 
worker’s right to fight for her rights. 

I also want to take a little bit of 
time to talk about why it is so impor-
tant that we ensure our workers have 
all of the tools necessary to fight for 
their rights. As I said earlier, what we 
are talking about today is not just a 
philosophical issue of rights and dis-
crimination. The truth is that al-
though we have made tremendous 
progress in civil rights, there is a lot of 
work to be done yet. The pay gap is 
only one example. Women still make 
less than men even though they are 
doing the exact same work. On average 
today, women earn only 77 cents for 
every dollar that is paid to their male 

coworkers. That pay gap, by the way, 
is even wider for African-American and 
Latino women. African-American 
women earn 67 cents on a dollar, and 
Latino women earn only 56 cents for 
every dollar a white man makes. 

Pay discrimination like that has real 
and harmful impacts on our families 
and for our Nation as a whole. It hurts 
an individual’s ability to earn a living 
or to care for their children or to con-
tribute fully to society. Yet it is so 
deeply ingrained in our society today 
that many jobs dominated by women 
pay less than jobs dominated by men 
even when the work they do is almost 
the same. That disparity hurts millions 
of families. In almost 10 million house-
holds today, mothers are the bread-
winners. In many of those cases, those 
women are also supporting their par-
ents and other extended family mem-
bers and, in far too many of those 
households, women have to struggle to 
pay for rent or heat or food or gas, 
much less send those kids to college. 

Think of how much better off our 
families and our country would be if 
women were paid a wage equal to men, 
especially, of course, as we face this 
deepening economic crisis and all of 
our expenses are rising every day. If 
women and men made an equal wage, 
single working women would have 17 
percent more income every year. En-
suring that they have a fair paycheck 
would cut their poverty rate in half. 
That is to the benefit of this entire 
country. 

There is one other issue I want to 
raise. Although the Ledbetter case in-
volves gender discrimination, the deci-
sion applies to all discrimination: reli-
gion, race, age, disability, national ori-
gin. I think it is only fitting that in 
the days before we honor the life and 
the legacy of Dr. Martin Luther King, 
Jr. we are considering this issue today. 
The truth is, all the laws we pass guar-
anteeing rights have little meaning if 
Americans do not have the ability to 
challenge the discrimination in court. 

This case could set a terrible prece-
dent. We run the risk that anti-
discrimination laws will grow weaker, 
not stronger, if we do not act here in 
the Senate. So I urge our colleagues to 
support this bill to reverse this unfair 
decision and restore congressional in-
tent and to ensure the Senate’s history 
of protecting civil rights will not be 
eroded. 

I again thank my colleague from 
Maryland, Senator MIKULSKI, for her 
tremendous fight over so many years 
to make sure that women have equal 
access in the workplace. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming is 
recognized. 

Mr. ENZI. Mr. President, I congratu-
late Senator MIKULSKI and Senator 
MURRAY, and all of the people who have 
worked on the bill for their dedication 
to women’s rights and their dedication 
to civil rights. 

I have been referred to several times 
as a reasonable voice on this floor and 

in committee. I work across the aisle. 
And I have got to say, I went through 
an election where that was the tough-
est issue against me, the fact that I 
had worked across the aisle. People 
particularly wanted to know how I 
could work with Senator KENNEDY to 
get stuff done. I always concentrated 
on the last part of that: ‘‘getting stuff 
done.’’ America expects us to get stuff 
done. 

The way that really works is, we 
work across the aisle and we listen to 
everybody, and we work across the 
building, and we listen to 435 people 
down there as well, providing a process 
where people can have their views 
heard. 

One of the reasons we go through a 
process—and we are talking about an 
appropriate legal process that people 
who are discriminated against need—is 
to make sure the voice of the people of 
the United States is heard. 

The Health, Education, Labor and 
Pensions Committee was once the most 
contentious committee in this body. It 
is now the most productive committee 
in this body. We pass a lot of legisla-
tion. You do not hear much debate on 
the floor on it because it goes through 
the committee process. 

How does that committee process 
work? Well, when a bill goes to com-
mittee, you usually have hearings. We 
have not had a hearing on this. You get 
a markup. That is when everybody can 
turn in every imaginable amendment 
they can think of for that bill, which is 
where you bring into account the per-
spectives of all of those people on the 
committee, 20, 22, 23 people, who con-
centrate on a subject, who know that 
subject. 

From there, the chairman and the 
ranking member kind of divide things 
up and see what the relative amend-
ments are trying to do, and the rami-
fications of those amendments. If you 
have 25 amendments, but all deal with 
one subject, you know that is a hot- 
button issue. But if you look through 
them, you usually find out there is 
kind of a common theme; not a com-
mon solution but a common theme. 
And because of the way a committee 
works, you have a chance to sit down 
with those people who have those opin-
ions and see if there is a solution that 
fits in the bill. Usually there is. 

That is why we have done some very 
difficult issues through committee. We 
passed the first change in mine safety 
law in 28 years, and we did it in 6 
weeks, not 6 weeks of floor time. The 
floor time was about an hour. We did a 
pensions bill. That has always been a 
difficult process. We wanted to make 
sure people received the pensions they 
were promised and that companies 
were not put out of business so they 
could not pay those pensions. That was 
a 1,000-page bill. We had an agreement 
before it came to the floor, because of 
committee work, that we would have 1 
hour of debate, two amendments that 
we could not agree on, and then a final 
vote. In less than an hour and a half, 
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we passed one of the most critical bills 
for this Nation, and it was because of 
committee work. It is because of the 
knowledge the committee has and 
shares in committee and the negotia-
tion that goes on. 

When we are presented a bill on the 
floor that has not been to committee, 
we have no voice, and it is take-it-or- 
leave-it. If we look at the history of 
the Senate, it is usually leave it. Why? 
Because there isn’t that flexibility of 
amendments when it comes directly to 
the floor. There isn’t that ability to see 
what the intensity of the amendments 
is, let alone the direction of the amend-
ments, let alone the opportunity to 
find an alternate solution, one on 
which both sides agree. When you don’t 
follow committee process it takes a lot 
more time. How much time does it 
take? I guess we will be talking about 
this today and tomorrow we will have 
a cloture vote on it. If that cloture 
vote succeeds, then there is 30 more 
hours of debate before we get to 
amendments. 

One of the concerns on this side is 
whether the process will break down at 
that point as well so that if there is the 
approval to proceed, then there would 
not be any amendments allowed. That 
was a concern on the public lands bill, 
no opportunity for anybody to offer 
any amendments. That was a $3.5 bil-
lion bill. But that doesn’t mean much 
when one is talking about $700 billion 
stimulus bill and when we haven’t even 
done the appropriations process for last 
year. Where are the appropriations? 
Should that not be a part of the solu-
tion to the crisis we are in? Yet we are 
jumping right to this bill that has not 
been to committee. 

I express my strong opposition to the 
process or, more accurately, the total 
lack of process which brings us to the 
consideration of S. 181. The manner in 
which this bill is being handled by the 
majority sets a disappointing tone for 
the new Congress and lays the ground-
work for a legislative term that will 
surely be more partisan than produc-
tive. The majority has brought this 
legislation directly to the floor of the 
Senate and, in doing so, has completely 
circumvented the regular order of the 
Senate and its committee process. 

This legislation has not been brought 
before the committee of jurisdiction 
and, as a consequence, has not been 
subject to scrutiny, open debate, and 
amendment which is an integral part of 
the Senate’s deliberative process. This 
is not the legislative process our 
Founding Fathers created. It is an af-
front to Members and a disservice to 
the American people. We cannot have 
good legislation with a bad process. 
People may have wanted change when 
they voted last November, but the 
change they wanted was not the impo-
sition of one party rule or 30 hours of 
debate followed by a vote, followed by 
30 more hours of debate, followed by no 
amendment process, followed by a final 
vote. I don’t think anybody thought 
that was the solution to what we were 
doing. 

In the committee process, things can 
be done in a much more prudent and 
sometimes rapid manner, with less 
floor debate, and this is where the 80- 
percent rule can be applied. I have 
found that we can agree with 80 per-
cent of the issues. Pick an issue that is 
in that agreement category, and we 
can agree on 80 percent of that issue. 
What we get to see on the floor of the 
Senate is the 20 percent debate on what 
we don’t agree on, not the 80 percent 
that we could get done quickly. 

In addition to slick procedural ma-
neuvering and empty platitudes, there 
are other ploys in the political play-
book at work. First and foremost, and 
guaranteed to be used to distract the 
public’s attention, is to demagogue the 
issue and attempt to demonize anybody 
who dares to suggest there may be an-
other way to achieve a particular goal. 
The Ledbetter bill is the perfect exam-
ple of this divisive tactic. Anyone who 
suggests the bill is an overreach or the 
problem it seeks to address can be ad-
dressed in a better way is immediately 
painted as opposed to equal pay for 
women or is some kind of a sexist Ne-
anderthal. What a nonsensical claim. 

Let’s not forget that the alternative 
to this bill, which has been introduced 
in this Congress and which the major-
ity leadership will not let us consider, 
was authored by Senator HUTCHISON. I 
do not believe there is a single Member 
of the Senate who can credibly claim 
to be more sensitive to women’s legiti-
mate concerns over pay equity or more 
instrumental in assuring equal rights 
for women in the workplace than Sen-
ator HUTCHISON. Is there so little re-
spect for the intelligence of the Amer-
ican public that despite this fact the 
proponents of the legislation will none-
theless foster this myth? 

People may have wanted change 
when they voted last November, but 
the change they wanted was not a fur-
ther coarsening of public discourse and 
the substitution of name calling for 
meaningful debate or the avoidance of 
following the process in a prudent and 
rapid way. 

I intend to speak further with respect 
to the substance of the legislation, but 
I do not wish to dilute my concerns 
about the way this legislation is being 
handled with my concerns about the 
bill. 

Accordingly, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Maryland. 
Ms. MIKULSKI. Mr. President, we 

will be turning to the Senator from 
Washington in a moment. I can’t let 
the remarks that have been said not be 
clarified in terms of facts. 

First, when this bill moves forward, 
there is an agreement between both 
leaders, the majority and the minority, 
that there will be amendments. In fact, 
one of the premier amendments will be 
offered by the Senator from Texas, who 
has an alternative view. She will have 
the opportunity to offer her amend-
ment. As I understand, there is no re-
striction on amendments. Speaking for 

the Democratic leader, there is no in-
tent on our side to fill the tree. 

The debate is being led by the women 
in the Senate. Among ourselves, we 
have dinner once a month. We get to-
gether on a bipartisan basis. We have 
pledged among ourselves—and it is un-
official, not an oath—that we are going 
to be a zone of civility in this institu-
tion. The way we will debate will, first 
of all, always try to allow amend-
ments. We will proceed with intellec-
tual rigor, have our discussions based 
on fact. Yes, philosophy will enter in, 
but it will not be ideological. Nor do we 
intend in any way to be tart or demon-
ize. 

We have listened to two speakers on 
this issue, myself and Senator MURRAY. 
There has been no demagoguing. We 
spoke with passion because we know 
Lilly Ledbetter. We mourned for her 
when her husband passed away. We lis-
tened to stories of sexual harassment 
because she stood up for herself. But 
we are not in the demonizing business. 
I can assure my colleagues, this discus-
sion will be debated by men as well as 
women. But the women of the Senate 
intend to have this be a model of civil-
ity. That is one thing. 

The second thing is hearings. This is 
January 14. There have been no hear-
ings on this bill in this session. But it 
is exactly the same bill voted on in the 
last Congress on which there were two 
hearings held: one in the HELP Com-
mittee on January 24, 2008, and the Ju-
diciary Committee on September 23, 
2008. It is the same hearings. We would 
have the same witnesses. We would 
bring in Lilly, et cetera. The dif-
ferences of opinion on how to achieve 
the goal of ending discrimination, for 
example, between the Hutchison ap-
proach and the approach here will af-
ford her ample time. We know our col-
league, Senator SPECTER, has some 
flashing yellow lights about the bill. 
He, too, will offer his amendment. We 
know the lawyerly way in which he 
proceeds, and so on. 

We are ready for debate and discus-
sion. I don’t think we have been inap-
propriate in the process. We held our 
hearings last year. We are going to 
offer wide latitude in the offering of 
amendments here. The whole mood is 
one that is upbeat and looking forward 
to spirited debate. 

Having said that, I didn’t know if my 
very civil colleague from Wyoming 
wanted to comment. I just wanted to 
have those particular facts on the 
record. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming. 

Mr. ENZI. Mr. President, I still sug-
gest on bills that we are going to do, if 
they go through the committee proc-
ess, the committee markup process, we 
have a better idea of the intensity from 
each of the members on the committee. 
We have a better idea of alternate solu-
tions or sometimes just alternate 
wording: a comma, a word here or 
there. Change sometimes makes a tre-
mendous difference. That is not pos-
sible to do from the floor of the Senate. 
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The publicity isn’t very good from the 
committee. Those issues that we 
passed nearly unanimously every time 
have not risen to much of a level of 
publicity, but they have gotten the job 
done. That is what I am suggesting we 
ought to do on bills this year. I am 
worried about the way this came up so 
early and, without that process, what 
we are facing for the rest of the year. 

Will we just short-circuit commit-
tees? I also believe committees were 
very important, and I have enjoyed 
working on this committee. It used to 
be the most contentious, and now it is 
the most productive. I want to keep it 
that way. The way to keep it that way 
is to make sure things go through com-
mittee so committee members are not 
left out. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Washington. 

Ms. CANTWELL. Mr. President, I 
rise to join in the discussion about this 
important legislation and to thank the 
dean of our women Senate delegation, 
the Senator from Maryland, for her 
steadfast support of this legislation 
and continuing to make sure that peo-
ple are aware of the urgency of passing 
this legislation. I also thank my col-
league, Senator MURRAY, also on the 
HELP Committee, who has been work-
ing on this legislation, along with Sen-
ator CLINTON who was an original spon-
sor. 

Last year I had the opportunity to 
attend a rally where I met these three 
young Americans: Gussie, Sofia, and 
Leo. I thought their story was compel-
ling because they made their own signs 
and talked about how they will work 
for justice. Their plan to talk about 
discrimination and the difference in 
pay equity on this particular day was 
to walk around the street corners beg-
ging for 23 cents. They were doing that 
to show that this was the difference be-
tween what women get paid and what 
men get paid for doing the exact same 
job. This young generation of Ameri-
cans wants to grow up in a world where 
they know there is going to be equal 
pay for equal work. 

I would like to tell them that the 
Senate has acted on this legislation 
and moved forward. Unfortunately, the 
Supreme Court didn’t share that view. 
I took delight in our hometown news-
paper actually saying the Supreme 
Court kicked female workers in the 
teeth with their 2007 ruling and that 
what was important was restoring av-
erage Americans’ right to justice as a 
good place to start undoing the damage 
that has already been done. 

This issue is so important to women 
because the legacy of this injustice 
means not just on average we make 77 
cents for every dollar our male coun-
terpart can make in a job, but we stand 
to lose up to $250,000 in income over 
our lifetime because of this injustice. 
Those are real dollars. 

At a time of great economic uncer-
tainty, when every penny counts, it is 
more important that we close the gap 
between what women and men earn in 
the workplace. 

Last year we saw more jobs lost than 
in any other year since World War II, 
and the unemployment rate has 
climbed to 7.2 percent. In contrast to 
previous recessions, we are seeing early 
signs that women are being especially 
hard hit because of the economic down-
turn. So we want to make sure, that as 
unemployment numbers rapidly rise, 
those women who are still in the work-
force are going to get the same pay as 
their male counterparts. 

In 2007, women’s median wage fell by 
3 percent. But during that same time 
period, the average decline for men was 
only about .5 percent. So we can see 
that our economy and how women are 
being impacted is impacting individual 
families. So I am here to urge my col-
leagues to support the Lilly Ledbetter 
Fair Pay Act—a piece of legislation 
that will help us close this gap of injus-
tice and help these young people under-
stand they are going to grow up in a so-
ciety where there is faith and justice 
and fairness. 

As my colleague from Washington 
said, this bill is about gender discrimi-
nation, but it also extends to claims of 
pay discrimination based on race, na-
tional origin, religion, disability, and 
age. That is why I think it should be a 
top priority for us, and I am sure it is 
a top priority for many civil rights 
groups across our country. 

But this bill, as my colleagues have 
already discussed, will allow workers 
to file pay discrimination claims as 
long as the discrimination continues. A 
worker’s ability to challenge unequal 
pay should continue as long as the dis-
crimination is there. So it is their 
most recent discriminatory paycheck 
that will be the trigger for allowing 
them to file a case. 

Now, I ask my colleagues on the 
other side of the aisle who have not 
supported this legislation in the past 
to now come to the aid of helping this 
legislation get to the President’s desk. 

A few years ago, we had a similar 
case with the Supreme Court dealing 
with identity theft. The Supreme Court 
had interpreted a case to say that the 
statute of limitation for a consumer 
harmed by identity theft to file a law-
suit to recover from financial harm is 
24 months from when it first occurred 
rather than when the consumer discov-
ered it. Many of us came and made the 
case, through the legislative process, 
that sometimes you do not know when 
your identity has been stolen, and the 
consequence of that is sometimes by 
the time the statute of limitations had 
run out, you did not have a chance to 
bring your case. 

Well, we did something about that. 
We passed the Fair and Accurate Credit 
Transactions Act that helped create a 
framework that said that at the time 
of discovery of the act of your identity 
being stolen was the time the statute 
of limitations started to run—very 
similar to what we are trying to do 
here. In fact, it was in response to a 
Supreme Court case in which the U.S. 
Congress said: We do not like the Su-

preme Court’s decision. It might be 
based on the law, but let’s change the 
law and make sure there is justice for 
those who have had their identity sto-
len. That legislation passed 95 to 2. 

It is a similar principle here. We are 
saying some individuals do not know 
that discrimination has happened. We 
want to change the law to say that the 
most recent paycheck that established 
discrimination gives you the ability to 
bring up the case. 

So I would ask my colleagues, if you 
were willing to support the previous 
legislation, the same kind of scenario 
dealing with identity theft, why are 
you not willing to give the same kind 
of justice to women who are trying to 
get equal pay for the equal work that 
they are doing? 

I hope my colleagues will take the 
opportunity, now that the Supreme 
Court has put this ball in our court, to 
create a fair and equitable process and 
pass this legislation as soon as pos-
sible. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Maryland is 
recognized. 

Ms. MIKULSKI. Mr. President, we 
would now like to turn to another 
strong advocate for ending discrimina-
tion, someone who has completed her 
first 2 years in the Senate and is part 
of that zone of civility to get the job 
done. We would like to hear from Sen-
ator KLOBUCHAR. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota is 
recognized. 

Ms. KLOBUCHAR. Thank you very 
much, Mr. President. 

I thank the Senator from Maryland 
for her great leadership and her tenac-
ity with this bill from the very begin-
ning. She is wearing red for a reason: 
That is the color to get this done. I will 
always remember this bill by Senator 
MIKULSKI taking to the floor the last 
time we came so close to passing it, 
when she said to the women of Amer-
ica: Suit up, square your shoulders, put 
your lipstick on. We are ready for a 
revolution. 

I also enjoyed hearing the comments 
from my colleague from Washington. I 
thought the analogy to the identity 
theft case was on point, where some-
times people have a wrong done to 
them—whether it is discrimination or 
whether it is identity theft—and it is 
literally impossible for them to know 
what happened until sometimes years 
later. That is what happened to Lilly 
Ledbetter. 

I am proud to join Senator MIKULSKI 
and my fellow women Senators and fel-
low Democrats and others who are here 
today to call for the Senate to take up 
and pass the Lilly Ledbetter Fair Pay 
Restoration Act. 

The timing of the vote on this legis-
lation, which is tomorrow, could not be 
more appropriate. We all know our Na-
tion is in the midst of a financial and 
economic crisis of historic proportions, 
with Americans facing record job losses 
and the largest loss of wealth since the 
Great Depression. 
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We know working families and 

women are bearing the brunt of this 
crisis. Since 2000—these figures are ac-
tually before we had, literally, this 
meltdown in the last few months—but 
since 2000—even without those fig-
ures—the average family income in 
America has gone down $1,175 per year 
when adjusted for inflation. At the 
same time, the average family’s ex-
penses have gone up $4,500 per year. 

This includes higher mortgage pay-
ments, higher phone costs, higher gas 
prices, higher heating costs, and higher 
health insurance costs. So the bottom 
line is the average middle-class family 
has suffered a net annual income loss 
of something like $5,500 a year, and 
that is not even including all the losses 
to the 401(k) funds and the pension 
funds, all the losses because of the ex-
penses of childcare, and everything 
that has been going on in the last few 
months. 

These are not just statistics. I saw 
this when I was home over December. I 
saw it in the eyes of a woman at a cafe 
near Litchfield, MN, who called me 
over to her table and said she was tak-
ing a break at her job being a waitress 
and she was now doing three jobs. She 
had just had her hours cut back at the 
third job, and that was the extra 
money she was going to use to buy her 
grandkids Christmas presents. 

We have received letters in our of-
fice, such as the one we received from 
parents who said they would put their 
three daughters to bed and then just go 
sit at the kitchen table and put their 
heads in their hands and think: How 
are we going to make it? There is the 
woman who wrote to us and said she 
had received a small amount of inherit-
ance from her father, and she planned 
to use it for her daughter’s wedding, 
but she was now using it to pay for her 
own retirement because her 401(k) and 
her retirement funds had decreased so 
dramatically. 

These are stories of women, real 
women, in Minnesota. No one has felt 
the impact of this economic down-
turn—the loss in income and the rising 
costs—more than the working women 
in America. It is often said that things 
have changed a lot for women in this 
country, and they have. It was not too 
long ago that we did not have the right 
to vote. It was not too long ago that 
my colleague from Maryland, Senator 
MIKULSKI, was the only woman in this 
Chamber. Now we have 17 of us. And it 
was not too long ago that I was kicked 
out of public fourth grade for wearing 
bellbottom pants to school by Mrs. 
Quady. I went home and changed and 
returned without missing much of my 
classes—a true story. 

It is a sad reality that—88 years after 
the 19th amendment gave women equal 
voting power, and 45 years after the 
passage of the Equal Pay Act—it still 
takes women 16 months to earn what 
men can earn in 12 months. 

When I travel around my State and 
talk to the women in my State, I find 
these women are not simply looking 

for a handout or preferential treat-
ment. All they are asking for is a fair 
and equal chance to make a fair and 
decent living. That is why it is so im-
portant the Senate take up the Lilly 
Ledbetter Fair Pay Act on the Senate 
floor this week. 

This important legislation will re-
verse a 2007 Supreme Court ruling— 
Ledbetter v. Goodyear—that signifi-
cantly limited the rights of individuals 
to sue for gender-based discrimination. 
The facts that gave rise to Lilly 
Ledbetter’s case have been told, but I 
think they should be told again. She 
was a hard worker. People can picture 
her right now. I have met her many 
times. She is a delightful person. She 
worked at Goodyear Tire as a manager 
for 20 years. 

When she started, all the employees 
at the manager level started at the 
same pay. She knew she was getting 
the same pay as the men doing the 
same job. But early in her tenure as 
manager, the company went to a 
‘‘merit-based’’ pay system. 

Payment records were kept confiden-
tial, as they are in many companies, 
and Lilly did not think to ask what her 
male colleagues were making. She was 
happy to be a manager. She did not 
think to look at her pay raise and to 
ask if the men in the department were 
getting the same pay the day the pay-
checks came out. I do not think many 
people think about running around and 
asking their colleagues if they are get-
ting the same amount of money for the 
same work. 

As the years passed by, the pay dif-
ferential between what she made and 
what the male managers were making 
just kept getting bigger. It was only 
after getting an anonymous note from 
a coworker telling her she was not paid 
as much as the male managers that she 
finally realized what was happening. 
Soon after getting that note, she filed 
a legal complaint. But that was many 
years after the discrimination began. 

At trial, Lilly Ledbetter was easily 
able to prove discrimination. She could 
show what she did, she could show 
what the men did, and she could show 
the difference in pay. In fact, the jury 
found that sex discrimination ac-
counted for a pay differential of as 
great as 25 percent between Lilly and 
her male counterparts. You can think 
about how that adds up over 20 years of 
working. 

However, Goodyear appealed the 
jury’s ruling, and the Supreme Court, 
in a 5-to-4 decision, decided that Lilly 
filed her case too late. Essentially, 
they ruled she would have had to have 
filed within 180 days of Goodyear mak-
ing its first discriminatory act. 

Now, you ask, how would she have 
known this unless she was nosey and 
going around trying to look at people’s 
paychecks? But this, as absurd as it 
sounds, is what the Court said. 

Although the Court’s decision com-
pletely ignores the realities of the 
workplace—that employee records are 
confidential and there is no reasonable 

way to know when discrimination 
starts—we now have an opportunity to 
bring the realities to light. 

We should pass the Lilly Ledbetter 
Fair Pay Act and allow a claim to be 
filed as long as the paychecks reflect-
ing discrimination continue to be 
issued. In doing so, we will restore the 
original intent of the Civil Rights Act 
and the Equal Pay Act. 

Women cannot be expected to chal-
lenge practices they do not know are 
happening. By passing this law, women 
will be able to take those 4 months 
back, those extra months it takes them 
to catch up with their male counter-
parts. 

This legislation is critical in the 
fight for equality for women in the 
workplace, but there is still a long way 
to go. 

I am honored to be the first woman 
elected to the Senate from the State of 
Minnesota. Today, I am humbled to 
work with my women colleagues in the 
Senate in this effort to advance equal-
ity for women across the country. 

Last week, we welcomed two new 
women to the Senate, and I see one of 
them in the Chamber—my colleague 
from New Hampshire, Senator 
SHAHEEN—bringing our current total to 
17, although our dear friend and cham-
pion on these issues, Senator CLINTON, 
will soon be leaving us. 

Passing the Lilly Ledbetter Fair Pay 
Act would be a fitting sendoff to Sen-
ator CLINTON who has dedicated her life 
to working toward equality for women. 
It would also be a fitting tribute to 
Senator MIKULSKI in her cry to square 
up your shoulders, suit up, put your 
lipstick on, and get this bill passed. 
And it would be a great tribute to Sen-
ator KENNEDY. If he were on the Senate 
floor with us at this moment, I know 
he, too, would be saying: Get this done, 
pass this legislation—in his booming 
voice. 

So I implore my colleagues—for Sen-
ator CLINTON, for Senator KENNEDY, for 
Senator MIKULSKI, but, most impor-
tantly, for the working women of 
America—that we pass the Lilly 
Ledbetter Fair Pay Act. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Maryland. 
Ms. MIKULSKI. Mr. President, we 

also want to be able to call upon one of 
our newest colleagues, Senator JEANNE 
SHAHEEN, from the State of New Hamp-
shire. Though new to the Senate, she is 
certainly not new to the issue. She has 
been a strong advocate for fairness and 
justice and an advocate for ending dis-
crimination her whole life and her 
whole career. She recently, of course, 
was Governor of New Hampshire, and 
now brings all that wealth of experi-
ence, know-how, and commitment to 
the Senate. This is not her first speech. 
It is her second speech. We are eagerly 
awaiting her words on this issue. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hampshire 
is recognized. 

Mrs. SHAHEEN. Mr. President, I 
wish to thank Senator MIKULSKI for 
those very nice words. 

VerDate Nov 24 2008 01:05 Jan 15, 2009 Jkt 079060 PO 00000 Frm 00010 Fmt 0624 Sfmt 0634 E:\CR\FM\G14JA6.023 S14JAPT1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S363 January 14, 2009 
I am proud to join Senator MIKULSKI 

and so many of the women in this body 
in support of the Lilly Ledbetter Fair 
Pay Act of 2009. Early in the 1980s, I 
served on New Hampshire’s Commis-
sion on the Status of Women. At that 
time, I chaired a committee that inves-
tigated and then reported on the status 
of women’s employment in New Hamp-
shire. At that time, women made 59 
cents for every dollar a man earned. 
That report, which I was proud to co-
author, pointed out that, ultimately, 
pay disparity affects not just women, it 
affects their families and it affects the 
entire ability of working families to 
earn a good living. Over the course of a 
woman’s lifetime, that pay discrimina-
tion is estimated to cost women be-
tween $700,000 and $1 million. 

As has been pointed out by the 
women who have spoken on this bill 
today, we have made some progress. 
Today, women make 77 cents for every 
dollar a man earns, but the conclusions 
our report made about the impact of 
this pay disparity for women are even 
truer today than they were in 1981, at 
the time of the report. 

As Senator KLOBUCHAR and Senator 
MIKULSKI have so eloquently pointed 
out, the inability of women to be treat-
ed with pay equity in the workplace 
has a huge impact today, as families 
are facing this recession and are look-
ing at how to be able to make ends 
meet. I think the Lilly Ledbetter Fair 
Pay Act is a very important step to-
ward addressing the inequality that 
not just women but working families 
face in our country. 

I wish to congratulate Senator MI-
KULSKI. As has been pointed out, she 
was the first woman elected to this 
body in her own right. We have made 
significant progress, much of it as a re-
sult of her leadership. I am delighted to 
be able to join as a cosponsor of this 
bill and look forward to voting with 
the majority of the Senate for final 
passage of this act. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Maryland is 
recognized. 

Ms. MIKULSKI. I thank the Senator 
very much. We look forward to her 
hard work and advocacy for people who 
have been left out, pushed out, redlined 
and sidelined. 

This concludes for today the number 
of women who wished to speak on this 
legislation. Senator BOXER is chairing 
a hearing, and I could go through oth-
ers. I believe Senator CLINTON just fin-
ished her confirmation. No, just kid-
ding, but it seems like that. So we are 
going to conclude this part of it. We 
will be on the floor tomorrow, when we 
have a vote on cloture on the motion 
to proceed, at which time we hope to be 
able to do that, so we can actually get 
down to the business next week of de-
bating the amendments, as has been 
promised, and moving to final passage 
next week. We will be doing that after 
the inauguration of Barack Obama. I 
look forward to further discussion on 
this bill. 

I yield the floor and note the absence 
of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). Without objection, it is 
so ordered. 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent to speak 
as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NAVY RECORD OF DECISION 
Mr. NELSON of Florida. Mr. Presi-

dent, the U.S. Navy just released 
today, at 1:30 p.m., a record of decision 
which follows a 21⁄2 year analysis and 
final environmental impact statement 
of 13 alternatives for homeporting addi-
tional ships at the naval station in 
Mayport, FL, which is at the mouth of 
the St. Johns River near Jacksonville. 
The Navy’s decision will establish a 
homeport for a nuclear-powered air-
craft carrier which disperses the fleet 
instead of it all being in one place in 
Norfolk, VA, a fleet of five nuclear air-
craft carriers, the most recent of which 
was just commissioned last weekend— 
the one that was named after the 41st 
President of the United States—and 
those five assigned to the Atlantic 
fleet. It will disperse that fleet by hav-
ing a homeport for a nuclear aircraft 
carrier, which will reduce the risk to 
the Atlantic fleet of carriers from a 
natural or a manmade disaster. 

I wish to give a direct quote from the 
Assistant Secretary of the Navy for In-
stallations from his press release 
today: 

Neither the [Navy], nor the nation, nor its 
citizens can wait for a catastrophic event to 
occur before recognizing . . . its responsi-
bility to develop a hedge against such an 
event. 

A catastrophic event. 
The decision is a continuation of 

what the Secretary of the Navy has 
said is the principle of strategic dis-
persal. According to the Secretary of 
the Navy, ‘‘Strategic dispersal of our 
fleet is both a protective measure and 
a passive deterrence measure, and it is 
one important factor in [the Navy’s] 
homeporting decisions and [its] main-
tenance of transient piers.’’ 

Going back to 2005, the Chief of Naval 
Operations, ADM Vernon Clark, as-
serted that ‘‘over-centralization of the 
[carrier] port structure is not a good 
strategic move . . . the Navy should 
have two carrier-capable homeports on 
each coast. 

The fact is, there is only one carrier- 
capable port on the east coast. There 
are three nuclear carrier-capable ports 
on the west coast. This wasn’t the case 
before. Before, when we had nuclear 
carriers and conventional carriers in 
the Atlantic fleet back in the mid- 
eighties, there were four carriers in 
Norfolk, in this photograph from 1985, 

and there were two aircraft carriers 
stationed in Florida at Mayport Naval 
Station. That was the case all the way 
up to 1987. There were still two-carrier 
ports all the way up to last year when 
the John F. Kennedy, a conventionally 
powered aircraft carrier, was decom-
missioned and mothballed. And now 
with five carriers, there is only one 
port. 

The Navy has been wrestling with 
this problem, and they have come to 
the conclusion in the final administra-
tive process of the record of decision 
announced this afternoon that in the 
interest of national security, they need 
these two-carrier ports, which we have 
always had up until last year. 

If the naval station in Norfolk were 
to become disabled, the Atlantic fleet 
carriers would be either stuck in port 
and prevented from getting to their 
area of operations or they would be 
prevented from reaching a port of 
maintenance. And mind you, the naval 
station in Norfolk, VA, is 8 miles up 
the river in a single-land channel that 
could easily be stopped up. 

Back in 2007, in our Defense author-
ization bill, we reaffirmed Admiral 
Clark’s judgment that he had made 2 
years previously in 2005. We reaffirmed 
that judgment that the Navy’s fleet 
should disperse its Atlantic coast car-
riers in two homeports, just as it has 
always been. 

The considered judgment and deci-
sions of our military leaders make 
sense because there are numerous risks 
that face our Nation’s capital ships. 
Those risks are compounded when you 
put all your eggs in one basket, on one 
place on the east coast. Remember, on 
the west coast, the Pacific coast, we 
have not two but three nuclear 
homeports and, indeed, you can put in 
an additional two ports in the Pacific 
Theater. 

We simply must not delay in imple-
menting this decision. The Secretary of 
Defense, Robert Gates, has come to the 
same strategic conclusion when he re-
minds us—and this is from his letter of 
a few weeks ago: 

Having a single [nuclear carrier] homeport 
has not been considered acceptable on the 
west coast and should not be considered ac-
ceptable on the east coast. 

It is clear that the strategic neces-
sity is to have two homeports for our 
five capital ships, our five nuclear air-
craft carriers. 

The lessons of December 7, 1941, are a 
reminder of the danger to our national 
security if we do not disperse our cap-
ital ships. Remember what happened 
on that day: eight battleships were in 
port in the surprise attack on Pearl 
Harbor. It was just lucky that the 
three aircraft carriers were out. Two of 
them were sailing out to the west to is-
lands, such as Wake, to deliver marine 
aircraft, and the third one was 5 hours 
out of Honolulu doing training exer-
cises. Because there were eight battle-
ships all bunched together, the four- 
star Navy admiral was fired. He was 
stripped of two of his four stars, and he 
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was forced to retire. That is a lesson in 
Navy history that still stands. Clearly, 
that has been part of the lesson that 
has led the CNO, the Secretary of the 
Navy, and the Secretary of Defense to 
come to this decision which they an-
nounced several weeks ago and which 
has been officially reiterated today in 
the record of decision by the U.S. 
Navy. 

Some people are going to say: They 
won’t bunch up the ships. Why did they 
bunch up five aircraft carriers in Nor-
folk in 1997? Count them—one, two, 
three, four, five in 1997. The U.S. Navy 
did not learn the lesson of Pearl Harbor 
then. 

And you say: That was 11 years ago. 
What about 2001? One, two, three, four, 
five. Oh, by the way, you see this is the 
main bridge, this is the special chan-
nel, and the commercial channel comes 
right by all these ships: one, two, 
three, four, five, all docked together. 

That was 2001. You say that was 7 
years ago. We have information that in 
2003 the same thing happened again. I 
just don’t have a photograph of it, but 
I will. 

Where are the lessons of Pearl Harbor 
and the firing and stripping of two 
stars of four-star Admiral Kimmel be-
cause of the attack on Pearl Harbor? 
Where are those lessons being learned 
by the U.S. Navy? 

I submit to the Senate that is a main 
part of the reason the U.S. Navy has 
today announced the official record of 
decision that it will disperse the Atlan-
tic fleet of nuclear carriers by having 
one of those in the port of Mayport, 
which was the second port until last 
year. 

This was studied for 21⁄2 years. There 
were 13 alternatives to the risk that 
exists. The Secretary of the Navy made 
the decision, with the advice of the 
Chief of Naval Operations, and accept-
ed by the Secretary of Defense. 

It is my hope that parochial politics 
does not get in the way. There is going 
to have to be an appropriation of some 
$500 million in military construction 
that will make Mayport station nu-
clear capable. Of course, that is a lot of 
money, but for the national security of 
protecting the fleet of our main ships, 
that is a cost we are going to have to 
bear. It is this Senator’s hope that we 
will get the Senate and the House of 
Representatives to understand the 
good common sense of this strategic 
defense policy when it comes around to 
the Defense authorization bill and the 
Defense appropriations bill. 

Mr. MARTINEZ. Mr. President, I am 
pleased to know the Navy has finalized 
its decision to make Naval Station 
Mayport a homeport for a nuclear car-
rier a key element in furthering the 
Navy’s longstanding strategy of stra-
tegic dispersal. 

Strategic dispersal has guided our 
Navy in protecting our fleet for more 
than 150 years. Creating greater flexi-
bility and additional safeguards for 
these capital ships is necessary in en-
suring continuity in our Navy’s efforts 
to tactically position our naval assets. 

Currently, the Pacific fleet has three 
nuclear carrier homeports and mainte-
nance facilities at San Diego, Pearl 
Harbor, and Bremerton; while the At-
lantic Fleet has only one at Norfolk. 
As you might imagine, this not only 
places a tremendous burden on Nor-
folk, but it also creates a tremendous 
liability. 

Last year, all five of the East Coast’s 
nuclear aircraft carriers were in port 
simultaneously for 35 days. Two or 
more carriers were in port or under-
going routine maintenance in the sole 
east coast facility 81 percent of the 
time. 

If, Heaven forbid, tragedy should 
strike or Norfolk were to become inop-
erative, the impact on the Atlantic 
fleet’s ability to meet our national se-
curity needs would decrease im-
mensely. 

Sixty-seven years ago, more than 
2,400 brave men and women in uniform 
were tragically killed while another 
1,200 were wounded in the Japanese at-
tack at Pearl Harbor. The attack 
taught our Nation an important lesson: 
assets and resources should not be con-
centrated in one place. 

Mayport has been the home to con-
ventional aircraft carriers for more 
than 50 years and is proud to be playing 
a role as the Navy continues 
transitioning to an all-nuclear powered 
fleet. 

The Navy’s decision to make 
Mayport nuclear-ready has been given 
careful consideration. The former Chief 
of Naval Operations, ADM Vernon 
Clark, told the Armed Services Com-
mittee in February 2005 that in his 
view, ‘‘over-centralization of the [car-
rier] port structure is not a good stra-
tegic move . . . the Navy should have 
two carrier-capable homeports on each 
coast.’’ Admiral Clark went on to say, 
‘‘. . . it is my belief that it would be a 
serious strategic mistake to have all of 
those key assets of our Navy tied up in 
one port.’’ 

In another Armed Services Com-
mittee hearing, I had the opportunity 
to ask the Chairman of the Joint 
Chiefs of Staffs ADM Mike Mullen his 
thoughts on the viability of Mayport as 
a nuclear-ready port. In response, Ad-
miral Mullen said, ‘‘I also consider the 
King’s Bay, Mayport, Jacksonville hub 
a vital part of our both strategic inter-
ests—strategic interests and key for 
not just capability but for our people 
for the future. . . .’’ 

In addition to the Navy, the decision 
is preferred by the Department of De-
fense, Department of Commerce, the 
National Marine Fisheries Service, and 
the Environmental Protection Agency. 

In November, the Navy released an 
Environmental Impact Study identi-
fying why expanding Mayport is crit-
ical to our Navy’s future. In the report, 
the Navy expressed concern over Nor-
folk’s current physical capacity, which 
is at its peak. In order to ensure capac-
ity for future ships, the report rec-
ommended utilizing the space available 
at Mayport. 

Another concern is the risk posed by 
hurricanes. In the Navy’s report, it was 
determined that, historically, the hur-
ricane risk at Norfolk is statistically 
identical to Jacksonville. Given the 
statistical similarities between these 
two ports and reality of hurricanes to 
any city on the east coast, having the 
flexibility of a second nuclear-ready 
homeport on the Eastern Seaboard is 
essential in mitigating the risk these 
storms pose to our naval assets. 

The report also addressed the impact 
an expansion at Mayport would have 
on the local habitat. The report found 
that an expansion at Mayport would 
not pose a risk to the marine mammals 
or the local essential fish habitat. 

Perhaps most importantly, the re-
port determined that expanding 
Mayport serves our national security 
interests. The report’s findings indi-
cated, ‘‘the most compelling strategic 
rationale to homeport a nuclear carrier 
in Mayport is as a hedge against a cat-
astrophic event at Norfolk.’’ 

So I want to commend the Navy’s 
leadership for making this important 
decision—a decision they admit is long 
overdue. I also want to recognize Navy 
Secretary Donald Winter and Chief of 
Naval Operations, ADM Gary Roughead 
for working tirelessly toward making a 
nuclear-ready Mayport a reality. The 
decision is a tremendous step forward 
for our Navy and a critical component 
to our future national security efforts. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mrs. HUTCHISON. Mr. President, are 
we on the Ledbetter Fair Pay Act or is 
this morning business? 

The PRESIDING OFFICER. We are 
postcloture on S. 22, the lands bill. 

FAIR PAY ACT 
Mrs. HUTCHISON. Mr. President, to-

morrow, it is my understanding we will 
be—or sometime in the next period of a 
day or so, I think—we will be on the 
Ledbetter Fair Pay Act. A number of 
my colleagues have spoken on the floor 
today about it, and I wish to talk about 
that bill because I want there to be a 
full record before we go forward to vote 
on a cloture motion on that act. 

I am a woman who has experienced 
gender discrimination. I have experi-
enced it firsthand. I know how hard it 
can be to deal with for a woman, or any 
person who has been discriminated 
against for any reason in the work-
place. I am pleased we are going to ad-
dress this issue. I think it is very im-
portant that we have all of the consid-
erations around this bill as we go for-
ward so that we do not have unin-
tended consequences. 

I have been a small business owner. I 
know the importance of clarity, of 
knowing if you have made a mistake or 
a potential mistake, or if you are ac-
cused of making a mistake and the li-
ability that might go along with that. 
I think it is important that we recog-
nize this is not just a woman’s issue, it 
is an issue for every person, whether it 
is age discrimination or some other 
kind of discrimination that might be 
used against a person in the workplace. 
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We want to have fair pay in our coun-

try. That is something I think all of us 
can agree is very important for Amer-
ica, but this bill should be fully vetted. 
One of the problems I have with it is 
the process. We have not ever gone to 
committee with this bill. In our com-
mittees, as they have functioned in the 
past, we have been able to have numer-
ous amendments, we have been able to 
hear from all sides of an issue, and gen-
erally, in committees, when a bill is 
coming out, there has been much work 
done on it and it is a much better bill 
before it hits the floor. I think every-
one with any experience in this body 
can see the difference between a bill 
that has not gone through committee, 
not had the proper input, not had the 
hearings, not had the debate in the 
markup, versus a bill we try to write 
on the floor with 100 people who may or 
may not know all of the businesses or 
women or ethnic groups that might 
have a say that is important to hear on 
an issue such as this. 

We had a cloture vote on this bill last 
Congress, and in the intervening 
months we could have had a committee 
hearing, we could have had witnesses 
come forward on both sides, but we 
didn’t. Senator ENZI has made a very 
strong point—because he is the ranking 
member on the relevant committee— 
that their committee has acted in a 
very bipartisan way, when he was 
chairman or when he has been ranking 
member. There has been cooperation. 
This could be a bill that would get 100 
votes in this body. But that is not the 
bill that is going to come before us. 

I have introduced a substitute—I in-
troduced it last year and I have intro-
duced it again this year—with cospon-
sors ENZI, VOINOVICH, ALEXANDER, 
CORNYN, BURR, and MURKOWSKI, be-
cause we want a responsible approach 
to address employment discrimination. 
I hope we will be able to have amend-
ments on this bill. I am told the major-
ity leader has agreed that we will, and 
our Republican leader has said he 
wants to work with the majority leader 
to assure that we do have some reason-
able number of amendments that 
might make this a better bill that we 
could all support and know that it will 
make fairness in the workplace better. 

The bill that will be before us is a bill 
that I think has not been fully ex-
plained. The supporters say the legisla-
tion will restore the state of employ-
ment discrimination law to the place 
where it rested before the Supreme 
Court’s decision in Ledbetter. In fact, 
it was said on the floor here earlier 
that we should overturn the Supreme 
Court ruling. This statement has large-
ly gone unchallenged, but in truth this 
bill does more than what the sup-
porters are suggesting. The practical 
effect is to eliminate any meaningful 
statute of limitations on the validity 
of claims, meaning that employees 
could sue on alleged discrimination 
that occurred years ago, even decades 
ago. 

The bill accomplishes this by treat-
ing every paycheck as a new trigger to 

start a new filing period. The result of 
this would basically do two things: One 
is if a discriminatory act occurs, the 
employer would be liable for that ac-
tion indefinitely. They could be sued 
for it any time as long as the employee 
continues to receive the paychecks. It 
wouldn’t matter that the passage of a 
significant amount of time, perhaps 
decades, could make it virtually impos-
sible for the business to expect this 
legal expense and prepare for it and im-
possible to offer a defense or to learn 
what happened. In Lilly Ledbetter’s 
own case so much time had passed be-
tween the actual act of discrimination 
that was alleged and the filing of the 
claim that the supervisor who was ac-
cused of the past discrimination was 
deceased. There was no one there who 
could have testified that there had 
been some motivation or no motiva-
tion. There was no ability because the 
person had long since left the company 
and was deceased. 

In addition, I think for fairness to all 
sides, there has to be a time in which 
a claim is brought or lapses. In almost 
every area of the law—I cannot remem-
ber that there is any other area— 
claims become invalid after a period of 
time. That provides certainty. That is 
essential to our justice system. Wit-
nesses have to be available with a rea-
sonable amount of recordkeeping or 
records or some way to ask questions 
of a person who is accused of some 
wrongdoing. I think it is so important 
that in our justice system we have the 
ability for a fair trial—for the person 
who is claiming a discrimination and 
the person who is defending against 
that discrimination to have the right 
to make a case. That is what our jus-
tice system has protected through stat-
utes of limitations or having a time pe-
riod in which you must make a claim 
or that right lapses. 

Another problem with the bill is the 
addition of three words, which sound 
kind of innocuous, I guess. According 
to the bill, it is not only the person 
who is discriminated against who has 
the right for a claim, but a third party 
who claims to be affected by that dis-
crimination. With such broad language, 
you are opening the field to innumer-
able lawsuits. Wouldn’t it be irrational 
to have a law in which an heir of a de-
ceased person could potentially have 
the ability to file a suit, saying that, 
as a third party, they are affected by a 
discrimination? 

I think we are going down a very 
treacherous road here. I think if we 
had a committee hearing and the abil-
ity to go to markup, this could be a 
good bill, because I definitely want to 
make sure that we have fair pay for all 
of the people in our country. I have 
heard from many small and mid-sized 
businesses around the country, saying 
they are not opposed to giving workers 
a fair shake, but they oppose this bill 
because they are concerned about the 
catastrophic increase in legal costs re-
sulting from an undisciplined system 
that allows liability to continue indefi-
nitely. 

The explosion of litigation from alle-
gations possibly many years old could 
be an enormous strain on a small or 
mid-sized business, and could actually 
result in reduced employment. Cer-
tainly at this particular time, when we 
know we should be creating jobs in 
America, we should not be creating 
more burdens on the businesses that 
are providing jobs. 

The bill I have introduced goes be-
yond simply providing additional time 
for workers to file claims. It would 
have the consequence of allowing a per-
son to file if they knew or should have 
known of the act of discrimination, and 
they would have the 180 days to do 
that. It would make it a uniform codi-
fied law that everyone in America 
would be treated the same. Some dis-
tricts in America do say that you have 
a burden to show you didn’t know if 
there was a discrimination and that is 
why you are bringing the case beyond 
the 180 days. But if you knew or should 
have known, then you can say, I 
couldn’t possibly have known, and the 
judge can make the determination if 
your claim is reasonable. That is what 
we would codify, that an employee 
would have the opportunity to say they 
were not aware, nor could they have 
been aware, that there was a discrimi-
nation. 

Now, if you are fired or demoted, 
that is clearly a triggering action in 
which you should know that there 
might be discrimination. If you believe 
you have been unjustly demoted or 
fired, as an employee, you are then on 
notice that a discriminatory act has 
been taken against you. Then it is a 
harder case for the employee to say 
they needed more than 180 days. But 
the area where we want them to con-
serve the employee’s ability to file a 
lawsuit is in pay discrimination, be-
cause often it is difficult for the em-
ployee to know that maybe they were 
not getting what their coworker was 
getting. So I think my bill, which I 
hope to be able to offer as a substitute 
amendment, would be a fair way to say 
to the employee, if they feel they have 
been discriminated against because of 
their gender or their age, they will 
have the ability to come forward and 
say, it is within the 6 months that I 
have learned of my discrimination. Or 
here is why I couldn’t know of that dis-
crimination, and either way, they 
would have the ability to have that de-
cided by the judge or the EEOC. 

I think that is a reasonable approach 
so that the business will know what 
their range of liability potentially is, 
which every small or mid-sized busi-
ness needs to know. We want to make 
sure there is a fairness for the defense 
and fairness for the plaintiff in these 
cases. We want to make sure we have a 
reasonable standard, and I think my 
bill provides that. It provides more lee-
way and a standard which everyone 
would know is the same across our 
country. 

I think the underlying bill is flawed 
in that it gives third parties who are 
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not the person who is discriminated 
against a right of action. I think that 
opens the door much too wide and of-
fers the potential for abuse if the per-
son who actually had the discrimina-
tion might not have wanted to bring a 
case or felt discriminated against—but 
to give a third party the right to sue 
and claim they are affected I think is 
going way beyond our concept of dis-
crimination. Second, I do think it is 
very important that we have a stand-
ard here that is the standard through-
out our justice system and that is you 
need to bring a case in a timely way, 
for the rights of everyone—for defend-
ants as well as the memories of people 
who would want to be making the case 
that there is a discriminatory act. 

I want fair pay. I want to eliminate 
discrimination in our workplace. I 
want people to have the right to sue. I 
want there to be a reasonable time in 
which they can do this, and I think 
that is what the bill that I hope to be 
able to offer as a substitute will do. 
Mine is the Title VII Fairness Act, 
which has been introduced with co-
sponsors. I think if we can write this 
bill in a way that can bring fairness to 
all sides. It would not overburden busi-
nesses with undefendable lawsuits and 
would give more leeway to the people 
who have discovered that they were 
discriminated against and need more 
time to bring a case, that, in fact, 
would be the best result for our coun-
try. 

I appreciate this opportunity to 
speak. I certainly will have the oppor-
tunity to speak, I hope, again when I 
am able to offer my amendment. I hope 
the Senate will function going into the 
future, where we have committee hear-
ings, committee markups on bills so we 
can have the maximum input to go for-
ward and have good legislation and not 
legislation that has unintended con-
sequences that would hurt the work-
place and the rights of people in our 
country. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire is recog-
nized. 

Mrs. SHAHEEN. I thank the Chair. 
(The remarks of Mrs. SHAHEEN per-

taining to the introduction of S. 239 are 
located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mrs. SHAHEEN. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. INHOFE. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). Without objection, it is so 
ordered. 

Mr. INHOFE. Madam President, I ask 
unanimous consent to speak as in 
morning business for such time as I 
may consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ECONOMIC BAILOUT 
Mr. INHOFE. Madam President, I 

have been pretty outspoken in the last 
several weeks on the $700 billion bail-
out. I still believe historians will look 
back someday and say it was the most 
outrageous vote ever taken. It is the 
largest single expenditure in the his-
tory of the country. 

To make matters worse, it was giving 
an unelected bureaucrat total power, 
usurping our powers, to make all deci-
sions over the $700 billion with no over-
sight whatsoever. It had never been 
done before. It was unprecedented in 
American history. Nobody seems to 
care. It is mind-boggling to me to know 
that it happened, and now it looks as 
though we will be voting in the other 
body as well as here on a motion that 
would be hostile to the whole idea, but 
it will not pass. The money is going to 
be there anyway. The reason is, if the 
legislation that will be coming before 
the House and the Senate is passed, it 
still can be vetoed by the President, 
and it would be vetoed by the Presi-
dent. So all of a sudden he is going to 
have the second half of the $700 billion, 
the $350 billion laid at his doorstep to 
do with as he wishes. 

I wouldn’t want that for a Republican 
President or a Democratic President, 
for any President. It is not the way we 
are supposed to function. I believe it is 
a fait accompli. I don’t see any way a 
resolution of disapproval is going to be 
effective, because I think it is going to 
pass the House and very likely could 
pass here. I am inclined to think it will 
not. Whatever the case is, it will be-
come a reality. 

That is bad for many reasons. It es-
tablishes a precedent. People look at 
large numbers, and it is difficult for 
the American people and for me to ap-
preciate how much money is $700 bil-
lion. What I normally do when we deal 
with large numbers is, I take the total 
number of families in America who file 
tax returns and do the math. This 
turns out to be $5,000 a family. When I 
say it in those terms, which I have 
done quite a bit on talk radio as a 
wake-up call to the American people, 
then people do understand. 

I have been a little critical of my 
own President, President Bush, because 
he has let this happen. This wasn’t a 
Democratic idea or a Republican idea. 
It was the President’s idea, in concert 
with the Democrats, making this hap-
pen. This vote took place on October 
10. Ever since October 10, I have had 
legislation I have tried to get through 
saying that it is not going to be auto-
matic. Accessing the second $350 billion 
should not be automatic, and we had 
legislation to keep it from being so 
until 2 nights ago when President Bush 
agreed to a wish list by our new Presi-
dent when he comes into power. It is 
going to happen. Again, this is unprec-
edented in American history. It has 
never happened before. 

I have been critical of the Secretary 
of the Treasury, Mr. Paulson, for tell-
ing us what he was going to do with the 

money and then turning around and 
not doing it. He did not tell us the 
truth. It is disingenuous. Nonetheless, 
it is something that looks as though it 
will be happening and it looks as 
though it will happen this week. 

In defense of President Bush, if we 
take the total amount of deficits of the 
8 years of his presidency from his own 
budget, add them up and divide by 8, it 
averages $247 billion a year. Compare 
that with what we are faced with right 
now with the new administration 
which has said it is going to be some-
where between $1.2 and $1.8 trillion. I 
think people will look at this and say 
that the Bush legacy is not going to be 
one of deficits, because it is nothing 
compared to the deficits we are pro-
jecting for the coming year, as pro-
posed by the incoming President. 

The reason I mention that is because 
I have somewhat accused President 
Bush of looking for a legacy. It occurs 
to me that George W. Bush has a leg-
acy that may be unlike any other 
President in history. I call this the in-
visible legacy of President George W. 
Bush. I will explain in detail how I 
have come to this conclusion. 

President Bush inherited a weaker 
America militarily. All of a sudden, 
after he came in, 9/11 occurred. So let’s 
go back in history. When George W. 
Bush was inaugurated in 2001, he was 
already behind the power curve when it 
came to the war on terror. As the 9/11 
Commission confirmed, the United 
States was not on a wartime footing 
with al-Qaida, even though they were 
at war with us. While our country took 
its peace dividend, our enemies contin-
ued to train, plot, and test. It was a 
peace dividend, a euphoric attitude 
that the Cold War is over, and we don’t 
need a military anymore. That is what 
we were living with at the time. 

International terrorism took the 
forefront as bin Laden began his war 
against freedom and specifically 
against the United States. Afghanistan 
was used as a training ground for ter-
rorists, and the Taliban regime allowed 
al-Qaida unfettered mobility. They 
took advantage of this in major at-
tacks. 

Look at what happened back in the 
1990s. This was a predicate leading to 9/ 
11, the worst tragedy in the history of 
America. On February 26, 1993, a car 
bomb was planted in an underground 
parking garage below the World Trade 
Center. This was the first World Trade 
Center attack. On June 25, 1996, the 
Khobar Towers were bombed by 
Hezbollah, with intelligence pointing 
to support by al-Qaida. That was 1996. 
We knew al-Qaida was on the run at 
that time. We knew of their abilities, 
the increasing sophistication in their 
terrorist attacks. On August 7, 1998, we 
recall what happened in Tanzania and 
Kenya and Nairobi and Dar es Salaam. 
Our embassies were bombed. Links 
were at that time established with al- 
Qaida. In October 2000, suicide bombers 
used a boat to attack the USS Cole 
while it was moored in Yemen. It was 
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one we all remember well, and we re-
member how it happened. We know the 
terrorist links that took place at that 
time. The response of the United 
States was at best inconsistent. 

Operation Infinite Reach included 
cruise missile strikes against Afghani-
stan and Sudan, but there was no real 
change. This inadequate response has 
been cited as a factor in emboldening 
al-Qaida’s will to undertake more am-
bitious plans. That was simply kind of 
small. They had bigger plans. We know 
that now. 

In Operation Restore Hope, we be-
came entangled in Somalia. We remem-
ber that very well, with the naked bod-
ies being dragged through the streets 
of Mogadishu, and America finally 
woke up, but we did not do anything. 
We kind of let it happen. We directed 
our forces to stop all actions against 
Adid except for those required for self- 
defense. Well, that is not a very good 
message, not a consistent message with 
our behavior in the past. So we with-
drew from the country shortly there-
after. 

We also failed to remain vigilant of 
the Chinese. 

Security at our national labs was de-
liberately destroyed. We did away 
with—and this happened actually in 
the first few weeks of the Clinton-Gore 
administration. They went through the 
energy labs and they stopped the wire-
tapping, they stopped the background 
checks they were conducting at the 
time. They stopped color-coded badges 
saying it was demeaning to have a 
color of a badge that was on a lower 
scale than somebody else’s. So that is 
what happened. Of course, we know the 
results of that. 

In 1995, we discovered that China had 
stolen our W–88 warhead plans. That 
was the crown jewel of our nuclear pro-
gram, capable of attaching 10 nuclear 
missiles to a single warhead. But they 
had it. They got it. They got it because 
of a lack of security that was the pol-
icy of that administration at the time, 
and I was critical at that time. 

I remember Bernard Schwartz of 
Loral Space and Communications. 
They were given a green light to im-
prove the precision and reliability of 
China’s satellites and nuclear missiles. 
To refresh our memories—I remember 
it very well—it required the President 
to sign a waiver, a special waiver, so 
the Chinese missile program would 
have greater accuracy. That happened 
during the 1990s. 

China also gained the capability of 
accurately reaching the continental 
United States with missiles and tar-
geted between 13 and 18 United States 
cities. I was critical of President Clin-
ton for claiming, at that time—he said: 
Not one missile is pointed at American 
children, when in fact missiles were 
pointed at American children. That 
was happening during the 1990s. 

Simultaneously, weapons of mass de-
struction proliferation throughout the 
world reached an unprecedented level. 
The Chinese Government learned that 

it could rely on our acquiescence. They 
transferred prohibited weapons tech-
nology to North Korea, Pakistan, Iran, 
Iraq, Syria, and other countries, 
threatened to absorb Taiwan, and in-
timidated our regional treaty allies, 
South Korea and Japan. 

The vast Soviet Union nuclear stock-
pile became fair game for entre-
preneurs, with over 40 kilograms of 
Russian-origin uranium and plutonium 
being seized since 1991. 

Then remember Abdul Qadeer Khan, 
the father of Pakistan’s nuclear pro-
gram, who began an international net-
work of clandestine nuclear prolifera-
tion to Libya, Iran, and North Korea. 
North Korea withdrew from the Nu-
clear Non-Proliferation Treaty on 
March 12, 1993, and refused to allow in-
spectors access to its nuclear sites. 
And Libya further continued weapons 
of mass destruction research as a pri-
ority. 

Now, despite the increase in terrorist 
activities around the world and the 
growing signs of a direct threat to this 
country, we essentially broke our in-
telligence community through the lack 
of funding, an inadequate number of 
linguists, and no interagency coopera-
tion. 

I have to say this. My predecessor to 
this job was former Senator David 
Boren. David Boren’s young son DAN is 
a very talented young man now serving 
in the House of Representatives. I was 
in the House and came to the Senate in 
1994. I took his seat. 

He at that time was chairman of the 
Intelligence Committee of the Senate, 
and he made the statement to me—he 
called me up, and he said: INHOFE, I 
want you to try to do something I 
failed to do during the time I was 
chairman of the Intelligence Com-
mittee in the Senate. He said: We have 
all these agencies—the FBI, the NSA, 
all the defense intelligence agencies— 
and none of them talks to each other. 
Then I found out later on that was so 
true. He said: You have to get this 
done. That has to be a high priority. I 
told him it would be. We were not able 
to do anything until George W. Bush 
came in. 

If this was not enough, with the de-
mise of the Soviet Union, our military 
was essentially neutered to counter a 
‘‘perceived’’ diminished world threat. I 
remember so well this euphoric atti-
tude that everybody had: The Cold War 
is over. We don’t need a military any-
more. 

The Clinton-Gore administration cut 
the defense budget by 40 percent, re-
ducing it to its lowest percentage of 
the GNP since prior to World War II. 
As a result, President Bush inherited a 
force half the size of the military in 
1990. 

Now, as our forces decreased in size 
and capability, deployments and de-
ployment times increased. We have all 
seen the results. We now have 15-month 
deployments. They used to be 9-month 
deployments. We have these because he 
inherited this military that was under-
sized for the threat we are facing. 

I have a chart in the Chamber I will 
show as documentation of this fact. 
During the Clinton years—and I do not 
say this to denigrate the administra-
tion; I am saying we have to under-
stand how we got in the position we are 
in today and that we have been in since 
9/11. If you take the black line on the 
chart—this is during the Clinton ad-
ministration—if he had taken the mili-
tary budget as it was at that time and 
had the increase for inflation, it would 
have been this black line going up, 
shown on the chart. Instead, the red 
line shows what his budget request 
was. If you take the difference between 
the red line and the black line, that is 
$412 billion reduced from when he took 
office. 

That is how we got into this position. 
We downgraded our military, and a lot 
of people believed the threat was not 
there anymore because the Cold War 
was over, not looking at the new asym-
metric threats, which are much great-
er. 

I sometimes look back wistfully at 
the Cold War. Things were predictable 
back then. We knew what the Soviets 
were going to do—the Soviets, not the 
Russians—and we knew what their ca-
pabilities were. These were known 
things, known behavioral patterns. It 
was totally different than what we 
have today. 

So the programs, the modernization 
efforts, and the equipment replacement 
costs were literally kicked down the 
road and left waiting in the wings. This 
happened to our modernization pro-
gram. It happened in many areas. This 
has been very demoralizing to most of 
us who believe we have to keep Amer-
ica’s national defense strong. 

We saw countries coming up with 
better systems than we have. We have, 
for example, the artillery piece, the 
best one we have today now that we are 
modernizing. But we did not have that 
at that time. We had one called the 
Paladin. That was World War II tech-
nology. You have to get out and swab 
the breach after every shot. 

There were five countries at that 
time, including South Africa, that 
made a better piece than we had, and 
we are still using this today. It was not 
until a very courageous general, GEN 
John Jumper, came up and admitted, 
in 1998, that the best strike vehicles we 
had—the F–15 and the F–16—were not 
as good as some of the SU series being 
developed in Russia and actually were 
being sold to the Chinese—we know of 
one sale where they bought 240 SU–30 
type of vehicles—again, better than 
anything we had. 

So, again, that is where we were be-
fore George W. Bush was elected. 

Now enter President George W. Bush. 
Starting with his first budget sub-

mission after inauguration, he pro-
posed increases in defense spending and 
focused his Pentagon team on reform. 
He started with recognizing and revi-
talizing the military for the post-Cold 
War world it now faced. He provided 
the military with the funding required 
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to develop force structure and mod-
ernize its aging force. So he was get-
ting in there and starting to do some-
thing about the modernization pro-
gram. 

Then, of course, 9/11 happened. Well, 
9/11, we all know about that. We know 
what a tragedy it was, with the most 
significant attack in America in our 
history. It came at a time when we had 
a downsized military, downsized by 
about 40 percent. So he was saddled 
with trying to respond to this situa-
tion, and he did. 

He asked Congress for new authori-
ties and began to implement sweeping 
changes in our national security pol-
icy. In this new policy he declared a 
war on terror. This is what he said—I 
want to read the quote from back at 
that time: 

We will direct every resource at our com-
mand—every means of diplomacy, every tool 
of intelligence, every instrument of law en-
forcement, every financial influence, and 
every necessary weapon of war—to the dis-
ruption and to the defeat of the global terror 
network. 

That is what he said at that time. 
Then he outlined the country’s strat-
egy. He said: 

First, we’re determined to prevent the at-
tacks of terrorist networks before they 
occur. . . . 

Unlike it was on 9/11. 
Second, we’re determined to deny weapons 

of mass destruction to outlaw regimes and to 
their terrorist allies who would use them. 
. . . 

Third, we’re determined to deny radical 
groups the support and sanctuary of outlaw 
regimes. . . . 

Fourth, we’re determined to deny mili-
tants control of any nation. 

And he did. He asked Congress for the 
PATRIOT Act—listen to the things he 
did—the PATRIOT Act to break down 
walls between Government agencies. 
That is getting back to what David 
Boren observed many years ago back in 
1994 that had to be done. 

In October of 2001, he initiated Oper-
ation Enduring Freedom to dismantle 
the Taliban regime in Afghanistan, 
which is harboring al-Qaida. Bombing 
runs and Tomahawk missile strikes 
were launched. 

In October of 2001, President Bush es-
tablished the Office of Homeland Secu-
rity. This was a coordinating effort 
that corrects the problem that was 
called to my attention in 1994, so ev-
erything would be coordinated and ev-
eryone would know what everyone is 
supposed to be doing. 

The 9/11 Commission was formed and 
he began implementing its rec-
ommendations, including intelligence 
reform, which included establishing the 
Director of National Intelligence. 
There you have it. That is the key. One 
Director over all intelligence: military 
intelligence, domestic intelligence— 
and it worked. 

On March of 2003, President Bush 
launched Operation Iraqi Freedom, pre-
emptive attacks against Saddam Hus-
sein, a gathering threat to the United 
States, who was reportedly developing 

ties with our enemies and who openly 
praised the 9/11 attacks. 

I remember that very well because in 
the first gulf war—which we should 
have gone ahead and taken care of Sad-
dam Hussein at that time; we did not 
do it, and there are some reasons it 
could not be done—I happened to be 
privileged to be with nine other people 
on the first freedom flight that went 
into Kuwait after the war was over. 
Now, it was so close to the time the 
first Persian Gulf war was over that 
there was still burning off the fields, 
and there were a lot of them. The 
Iraqis did not know the war was over, 
the ones who were in there. 

I remember so well one of the parties 
who was going over was the Ambas-
sador from Kuwait to the United 
States and his daughter. I think she 
was around 7 years old. What they 
wanted to do was go back and see what 
was left in Kuwait of their mansion on 
the Persian Gulf. We got back there, 
and I remember going back to see their 
mansion, only to find out Saddam Hus-
sein had used this for one of his head-
quarters. They took the little girl up 
to her bedroom—she wanted to see her 
little animals and all that—to find out 
it had been used as a torture chamber, 
with body parts stuck to the walls 
around there. This is what we were 
looking at at that time. 

Well, President Bush established the 
National Counterterrorism Center to 
assist in analyzing and integrating for-
eign and domestic intelligence ac-
quired from all U.S. Government De-
partments and agencies—so, again, 
putting this all together. 

He established the Domestic Nuclear 
Detection Office, in the Department of 
Homeland Security, to provide a single 
Federal organization to develop and de-
ploy a nuclear detection system to 
thwart the importation of illegal nu-
clear or radiological materials. 

In order to consolidate terrorist 
watch lists and provide around-the- 
clock operational support for Federal 
and other governmental law enforce-
ment personnel across the country and 
around the world, President Bush cre-
ated the Terrorist Screening Center to 
ensure that Government investigators, 
screeners, and agents are working with 
the same unified, comprehensive set of 
information about terrorists. 

He transformed the FBI to focus on 
preventing terrorism. 

He strengthened the Transportation 
Security Administration through 
screening and prevention. He improved 
border screening. 

All of these things he did in a very 
short period of time that had to be 
done and had never been done before. 

He expanded shipping security 
through container security initiatives. 
He developed Project Bioshield to in-
crease preparedness against chemical, 
biological, and radiological, or nuclear 
attack, potential attack against this 
country. Finally, he aggressively 
cracked down on terrorist financing 
with many international partners. 

Over 400 individuals and entities have 
been designated pursuant to Executive 
order, resulting in nearly $150 million 
in frozen assets and millions more 
blocked in transit or seized at the bor-
ders. 

President Bush also rallied inter-
national support to fight terrorism 
with a coalition of more than 90 coun-
tries. We didn’t do this alone. He 
brought in neighboring countries, 
other countries with the same prob-
lems that we had, and the same expo-
sure. This coalition of nations has ac-
tively worked to synchronize diplo-
matic intelligence, law enforcement, 
economic and financial and military 
power to attack terrorism globally. 
One man did this. This is George W. 
Bush. 

The result of all of these efforts is 
what I refer to as the Bush invisible 
legacy. Now, why is this an invisible 
legacy? I am going to show my col-
leagues things that were out there that 
could very well have happened to the 
United States of America—and some 
would have happened—but since they 
didn’t happen, that legacy is invisible 
because they never happened. That, to 
me, is going to go down as one of the 
great legacies of any President in the 
history of the United States. 

There has not been another attack on 
this country since 9/11, and do not 
think this was due to a lack of effort 
on the part of terrorists. In fact, there 
have been many attempts. I am going 
to give my colleagues a partial list of 
the attacks that were stopped as a re-
sult of all of these policies and pro-
grams I just outlined that our Presi-
dent—current President George W. 
Bush—was responsible for. 

First, December of 2001: This is the 
first post-9/11 plot that was thwarted. 
It was the capture of an al-Qaida opera-
tive named Ali Salih Mari in the 
United States who was targeting water 
reservoirs and the New York Stock Ex-
change at that time. Also, he was tar-
geting—he had his programs outlined 
in documents that we found through 
all of these efforts to attack our var-
ious military academies. He offered 
himself as a martyr to Khalid Sheikh 
Mohammad. Of course, we know he was 
the mastermind of 9/11. Anyway, all of 
this was planned, but I believe Bush 
policies stopped the attacks. 

I have to say at this point that I have 
served on the Intelligence Committee. 
I served for a number of years—ever 
since 1994—on the Senate Armed Serv-
ices Committee. So I have been in-
volved in these issues. We know this 
had a lot to do with stopping some of 
these potential attacks. 

Remember Jose Padilla. He is the 
guy who had the dirty bomb plot, an 
American citizen accused of seeking 
radioactive-laced dirty bombs to use in 
attacks against America. Again, this 
was a Bush program that brought him 
down. 

The 2002 aviation plots: An al-Qaida 
leader in Southeast Asia known as 
Humbali recruited several other 
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operatives of Asian origin. The plot 
was derailed in early 2002 with inter-
national cooperation. The Library 
Tower is the tallest building west of 
the Mississippi. It was among the 25 
tallest buildings in the world. There 
was a written program about how to 
bring this building down, and our poli-
cies—the Bush policies, primarily— 
stopped that from taking place. 

In September of 2002, Lackawanna 
Six: We all remember that. The FBI 
thwarted the locally recruited terrorist 
cell, the Lackawanna Six, by the cap-
turing of Juma all-Dosari in Afghani-
stan and a subsequent interrogation 
while in prison in Guantanamo Bay. By 
the way, I disagree with the current at-
titude toward what is going to happen 
at Guantanamo Bay. I have had occa-
sion to be there, probably more than 
any other Member. I can remember so 
well early on, those who were in prison, 
incarcerated in Guantanamo Bay actu-
ally had better treatment, better living 
quarters, and better health attention 
than our own troops did at that time. I 
think it is going to be imperative that 
whoever wants to close that down ask: 
Where are all of these people going to 
go? 

Six American citizens of Yemeni ori-
gin were convicted of supporting al- 
Qaida after attending a Jihadist camp 
in Pakistan. Five of the six were from 
Lackawanna, NY. The six were ar-
rested and convicted. They are out 
now. They performed terrorist attacks. 
They were very specific. They are gone. 
I think the new Bush programs at that 
time were primarily responsible for 
that. 

In May of 2003, we had the Brooklyn 
Bridge plot: An American citizen was 
charged with plotting to use blow 
torches to collapse the Brooklyn 
Bridge. After being introduced to al- 
Qaida operatives, New York and Fed-
eral authorities intercepted a plan to 
collapse the Brooklyn Bridge by cut-
ting suspension cables, as well as po-
tentially derailing a train en route to 
Washington, DC. Iyman Faris was ar-
rested, brought to justice, and was suc-
cessfully stopped. 

In June of 2003 in Virginia, a Jihad 
network that was taking place, 11 men 
from Alexandria, VA—just south of 
here—trained for Jihad against Amer-
ican soldiers and were convicted of vio-
lating the Neutrality Act, a con-
spiracy. Eleven Muslim men were 
charged in the U.S. district court in Al-
exandria with training with and fight-
ing with a group that was associated 
with al-Qaida. Several members of the 
group were found to have trained for 
future attacks by using paint ball fa-
cilities in the Northern Virginia area. 
It was stopped. The Bush policies were 
primarily responsible for giving us the 
resources to stop attacks such as those 
I am outlining. 

In 2004, August of 2004, the financial 
centers plot: This was the Indian-born 
leader of a terror cell who plotted the 
bombing on the financial centers. His 
name was Barot. He plotted a ‘‘memo-

rable black day of terror’’ via a dirty 
bomb that targeted financial institu-
tions in New York, Washington, DC, 
and in Newark. Barot was arrested at 
his home in Pakistan with the coopera-
tion of others, but again, these were 
the Bush policies and resources that we 
used to make this happen. 

In August of 2004—the same month— 
a Penn Station plot: This was James 
Elshafay and two accomplices who 
sought to plant a bomb at New York’s 
Penn Station near Madison Square 
Garden during the Republican National 
Convention. The New York City Police 
Department’s intelligence division 
helped to conduct an investigation 
leading to their arrest, again, using the 
policies that President Bush had put in 
place. 

The same month, the Pakistani dip-
lomat assassination plot: We all re-
member that. Two leaders of an Al-
bany, NY, mosque, Yassin and Moham-
med Hossain, were charged with plot-
ting to purchase a shoulder-fired gre-
nade launcher to assassinate a Paki-
stani diplomat. An investigation took 
place by the FBI, and all of these other 
agencies coordinating under the single 
leadership of the new system put in 
place, they stopped it. With the help of 
an informant, the perpetrators of that 
plot have been brought to justice. 
Again, that was stopped. 

August of 2005, Orange County, CA, a 
terror plot: Seven people were involved 
and were arrested in Los Angeles and 
charged with conspiracy to attack Los 
Angeles National Guard facilities and 
synagogues, several synagogues. The 
plan was there; it is in writing. We 
know it was going to happen. Kevin 
James allegedly founded a radical Is-
lamic prison group and converted 
Levar Washington and others to the 
group which was known as the JIS. 
After Washington and Patterson were 
arrested for robberies, police and Fed-
eral agents began a terrorist investiga-
tion where the search of Washington’s 
apartment revealed a suspicious target 
list. 

We had a list of targets in Orange 
County that were going to be brought 
down. Again, these policies weren’t 
available to us before the Bush admin-
istration, and we were able to stop 
that. 

December of 2005, the gas lines plot: 
Michael Reynolds was arrested by the 
FBI in December of 2005 and charged 
with being involved in a plot to blow 
up a Wyoming natural gas refinery, the 
Transcontinental Pipeline. That is a 
national gas pipeline that goes from 
the gulf coast to the east coast and 
into New Jersey. I believe it is owned 
by the New Jersey Standard Oil refin-
ery. Reynolds was convicted for pro-
viding materials for supporting terror-
ists and soliciting a crime of violence. 
Again, we used the new resources that 
were available because of our Presi-
dent, George W. Bush. 

In April of 2006, the U.S. Capitol and 
World Bank plot: Syed Haris Ahmed 
and another one whose name is 

Ehsanul Islam Sadequee from Atlanta, 
GA, were accused of conspiracy, having 
discussed terrorist targets with alleged 
terrorist organizations. They met with 
Islam extremists and received training 
and instruction on how to gather vid-
eotape surveillance of potential targets 
in the Washington area. Their targets 
happened to be the U.S. Capitol—right 
here where we are standing today—and 
the World Bank headquarters. They 
were the targets and, again, we were 
able to intercept this and to bring 
them to justice under these new poli-
cies that were put in place by our cur-
rent President. 

We had Narseal Batiste, and he had 
six others who were involved in a Sears 
Tower plot. They were arrested in 
Miami and in Atlanta in June of 2006 
for being in the early stages of a plot 
to blow up the Sears Tower in Chicago 
as well as FBI offices and several other 
buildings. Arrests resulted from an in-
vestigation involving an FBI informant 
and all of the rest of them working to-
gether with the new resources they 
had, and they were brought to justice. 
Again, this was the new system we had 
in place. 

July of 2006, New York City, the train 
tunnel plot: It is frightening to think 
this could have happened. There were 
eight suspects, including Assem 
Hammoud, an al-Qaida loyalist living 
in Lebanon. They were arrested for 
plotting to bomb the New York City 
train tunnels. He was a self-proclaimed 
operative for al-Qaida. He admitted 
that he was with al-Qaida when we 
brought him to justice, and he admit-
ted to the plot. He is currently in cus-
tody in Lebanon and his case is pend-
ing. Two other suspects are in custody 
in other locations. The bottom line is 
it didn’t happen. It was precluded from 
happening as a result of the new re-
sources that were put in place and the 
coordination of all of our intelligence 
committees. 

In March of 2007, a skyscraper plot: 
This was Khalid Sheikh Mohammed. 
He was the mastermind of 9/11 and the 
author of numerous other plots con-
fessed in court. People think of him as 
only 9/11. He also had plans in writing 
to destroy skyscrapers in New York, 
Los Angeles, and Chicago, as well as a 
plot of an assassination of Bill Clinton 
and Pope John Paul II. Again, that was 
stopped. 

In May of 2007, the Fort Dix plot: 
This was another one. I will not go into 
detail, but this was one where the Fort 
Dix six were thought to be leaderless. 
We found that they were a homegrown 
cell of immigrants from Jordan, Tur-
key, and Yugoslavia and they had ties 
to al-Qaida. They were stopped, the 
plot was stopped, and they were 
brought to justice. I believe this was 
due to the new programs that were put 
together by the Bush administration. 

June of 2007, the JFK plot: Suspects 
planned to hit fuel farms and a 40-mile 
aviation field supply pipeline. Specifi-
cally, they targeted the symbolism of 
JFK, seeking to invoke an emotional 
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reaction, saying it is like killing the 
man twice. We all know and remember 
that, and we were able to stop it. 

I think the bottom line has been that 
there hasn’t been another successful 
attack on this country since 9/11. It 
didn’t just happen. What this adminis-
tration has accomplished in the last 5 
years is phenomenal. In the aftermath 
of 9/11, he brought us together as a na-
tion, prevented our enemies from strik-
ing again, and captured many who 
would have tried. President Bush woke 
the Nation so we could begin to deal 
aggressively with the threats that were 
facing us. 

Because of President Bush, we no 
longer treat terrorists like common 
criminals but as enemy combatants. 
We no longer turn a blind eye to nu-
clear proliferation by negotiating with-
out the real threat of military action. 
We fully funded a readiness-challenged, 
cold-war-equipped, and organized mili-
tary that had suffered from a decade of 
no modernization. We have removed 
threatening regimes in Iraq and Af-
ghanistan, freeing 50 million people. 
We have weakened the al-Qaida net-
work and its affiliates. We have dis-
rupted terrorist plots and built a coali-
tion of more than 90 nations to fight 
terrorism. We have transformed our ap-
proach to combating terrorism after 
the 9/11 attacks. 

So we ask the question: Would all of 
these terrorist attacks have been suc-
cessful? Obviously, no, but I honestly 
believe—it is my judgment from having 
the background of years of serving on 
the Armed Services Committee and the 
Intelligence Committee, that some of 
these—to me, it is not conceivable that 
none of these would have occurred. I 
believe this invisible legacy—keep in 
mind, it is an invisible legacy of 
George W. Bush because they didn’t 
happen. If they didn’t happen, they are 
invisible, but nonetheless they were 
stopped. 

The bottom line is this: The New 
York Stock Exchange was not bombed, 
the military academies were not 
bombed, the Brooklyn Bridge was not 
bombed, New York and DC financial 
centers were not bombed, Penn Station 
was not bombed, Los Angeles syna-
gogues were not bombed, and New Jer-
sey Standard Oil refineries were not 
bombed. 

The transcontinental pipeline was 
not bombed. The World Bank was not 
bombed. The Chicago Sears Tower was 
not bombed. New York City train tun-
nels were not bombed. JFK Airport was 
not bombed. And our Nation’s Capitol 
Building was not bombed. Clearly, the 
Bush invisible legacy may go down in 
history as perhaps the greatest legacy 
in history. I know people don’t want to 
give credit where credit is due. This is 
something that took almost all of his 
energies at a time when otherwise 
something could very well have hap-
pened. It is my honest judgment that 
had it not been for his changes in our 
intelligence process, that one or more 
of these terrorist attacks would have 

been successful. I believe that in my 
heart. I think history will treat that as 
the case. Clearly, the Bush invisible 
legacy may go down as the greatest 
legacy in history. 

I ask unanimous consent to have 
printed in the RECORD an Oklahoman 
editorial dated January 13, 2009, and a 
Heritage Foundation Backgrounder No. 
2085. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows; 

[From the Oklahoman, Jan. 13, 2009] 
HISTORY WILL CREDIT BUSH WITH KEEPING 

COUNTRY SAFE 
George W. Bush surely is right when he in-

sists the fairest histories of his presidency 
will be written years from now—contrasting 
with the quick assessments and snapshot 
rankings that are being done even before he 
hands the Oval Office keys to Barack Obama. 

The president asserted that and more in 
his last official news conference Monday, 
parrying with reporters over the accomplish-
ments, mistakes and disappointments of 
eight years in the White House. 

The Bush years have been difficult, which 
he acknowledged. Bush is a war president, 
and thus has been challenged to make mo-
mentous decisions that involve sacrifice, 
trial and loss. 

In Bush’s case, a war against the forces of 
terror that lacked the usual metrics—terri-
tory to be gained, discernible armies to be 
defeated—made it difficult for Americans to 
see progress, much less victory. This very 
much tints contemporary views of the 43rd 
president. 

It will take years to create perspective and 
permit credible historic assessment of Bush’s 
response to 9/11 and his forward-leaning 
strategy against terrorists and their allies, 
exemplified in the decision to topple Saddam 
Hussein’s regime in Iraq. 

If democracy or something like it thrives 
in Iraq, creating a democratic bulwark in the 
Middle East, Bush ultimately will be award-
ed praise. If free government fails and Iraq 
descends into ethnic chaos—or worse, be-
comes a new base for terrorists—then the ex-
penditures in blood and treasure under Bush 
no doubt will be seen as a waste, to his his-
toric detriment. Same for Afghanistan. 

Economically, the Bush years were mixed. 
His stewardship is marked by the recession 
he inherited and the one he bequeaths to 
Obama. While there were 52 months of unin-
terrupted job growth in between, Bush likely 
is to be remembered for failing to control 
government spending and not more force-
fully monitoring various institutions and 
certain sectors of the economy that col-
lapsed last year, triggering the current 
downturn. 

Even so, our early assessment of President 
Bush invariably returns to his performance 
as commander in chief. Bottom line: Since 
9/11, the United States hasn’t suffered an-
other terrorist attack. 

That alone is remarkable. While critics 
would attribute that to blind luck, we think 
history will credit bush for strengthening 
U.S. intelligence-gathering capabilities and 
for refusing to run away from Iraq when con-
ditions there were most grave. 

Instead of delegating American security to 
allies or international organizations, he ac-
cepted the obligation knowing it probably 
would consume his presidency. 

Certainly, President Bush made mistakes, 
and he conceded a few Monday. But in the 
supreme test of his watch he was steadfast, 
and the country is safe for it—which most 
likely will be history’s focus. 

[From the Heritage Foundation 
Backgrounder No. 2085, Nov. 13, 2007] 

THWARTED TERROR PLOTS AGAINST THE U.S. 
SINCE SEPTEMBER 11, 2001 

Sept. 11, 2001. Nineteen terrorists hijack 
four commercial jetliners and aim them at 
targets in New York and Washington, DC. 
Two airplanes strike the twin towers at the 
World Trade Center and one strikes the Pen-
tagon. Passengers in the fourth airplane 
fight back, and the plane crashes in rural 
Pennsylvania. More than 3,000 people die in 
the attacks. 

Dec. 2001, Richard Reid. Attempts to blow 
up an airplane heading to Miami from Paris 
using explosives hidden in his shoes. 

May 2002, Jose Padilla. Charged with con-
spiring with Islamic terrorist groups, plan-
ning to set off a ‘‘dirty bomb’’ in the U.S. 

Sept. 2002, Lackawanna Six. Six men from 
the Buffalo, NY, area are arrested and 
charged with conspiring with terrorist 
groups. 

May 2003, Lyman Faris. A naturalized U.S. 
citizen from Columbus, Ohio, Faris is 
charged with plotting to collapse the Brook-
lyn Bridge using blowtorches. 

June 2003, Virginia ‘‘jihad’’ Network. Elev-
en men from Alexandria, VA, are charged 
with conspiracy to support terrorists. 

Aug. 2004, Dihren Barot. Members of a ter-
rorist cell led by Barot are accused of plot-
ting to attack financial institions in the 
United States and at other sites in England. 

Aug. 2004, James Elshafay and Shahawar 
Matin Siraj. Charged with plotting to bomb 
a subway station near Madison Square Gar-
den in New York. 

Aug. 2004, Yassin Aref and Mohammed 
Hossain. Albany, NY, mosque leaders are 
charged with plotting to purchase a grenade 
launcher to assassinate a Pakistani diplomat 
in New York. 

June 2005, Umer Hayat and Hamid Hayat. 
California father-son team is charged with 
supporting terrorism. 

Aug. 2005, Kevin James et al. Four men in 
Los Angeles are accused of conspiring to at-
tack National Guard facilities in Los Ange-
les and other targets in the area. 

Dec. 2005, Michael C. Reynolds. Arrested 
and charged with planning to blow up refin-
eries in Wyoming and New Jersey and a nat-
ural-gas pipeline. 

Feb. 2006, Mohammed Zaki Amawi et al. 
Three men from Toledo, Ohio, are arrested 
and charged with providing material support 
to terrorist organizations. 

April 2006, Syed Haris Ahmed and Ehsanul 
Islam Sadequee. Atlanta natives are accused 
of conspiring with terrorist organizations to 
attack targets in Washington, DC. 

June 2006, Narsearl Batiste et al. Seven 
men are arrested in Miami and Atlanta and 
charged with plotting to blow up the Sears 
Tower in Chicago. 

July 2006, Assem Hammoud. Arrested and 
charged with plotting to bomb train tunnels 
in New York City. 

Aug. 2006, Liquid Explosives Plot. British 
authorities stop a plot to load 10 commercial 
airliners with liquid explosives and attack 
sites in New York, Washington, DC, and Cali-
fornia. Fifteen men have been charged. 

March 2007, Khalid Sheikh Mohammed. 
Senior operative for Osama bin Laden, al-
ready in custody, confesses to planning Sept. 
11 attacks; he said he had also planned at-
tacks in Los Angeles, Chicago, New York, 
and other sites. 

May 2007, Fort Dix Plot. Six men are ar-
rested and charged with plotting to attack 
soldiers at Fort Dix, NJ. 

June 2007, JFK Airport Plot. Four men 
charged with plotting to blow up jet fuel in 
residential neighborhoods near John F. Ken-
nedy International Airport in New York 
City. 
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Mr. INHOFE. Mr. President, I yield 

the floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The clerk will call 
the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Missouri is recog-
nized. 

Mr. BOND. I thank the Chair. 
(The remarks of Mr. BOND pertaining 

to the introduction of S. 248 are located 
in today’s RECORD under ‘‘Statements 
on Introduced Bills and Joint Resolu-
tions.’’) 

Mr. BOND. I thank the Chair, and I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

THE BUSH PRESIDENCY 
Mr. HATCH. Mr. President, I rise to 

offer some thoughts and observations 
about the Presidency of George W. 
Bush as his time in office comes to a 
close. This is truly a time to thank 
God for our country, for our system of 
government, and for our liberty—un-
paralleled in the history of the world. 

President Bush served at a time of 
great challenge and even crisis for our 
country and I wish to focus on him 
both as a President and a person. 

When America’s Founders gathered 
in Philadelphia in 1787, it is said some-
one asked Benjamin Franklin, the Con-
stitutional Convention’s oldest dele-
gate, what form of government was 
under construction. He famously an-
swered: A republic, if you can keep it. 
James Madison defined a republic as a 
government which derives its powers 
from the people, a principle enshrined 
in the Declaration of Independence. 

One way we work to keep our Repub-
lic is by the people choosing those who 
will govern them. In his farewell ad-
dress in 1837, President Andrew Jack-
son said: 

But you must remember, my fellow citi-
zens, that eternal vigilance by the people is 
the price of liberty, and that you must pay 
the price if you wish to secure the blessing. 

Elections and transitions of power 
are part of that vigilance; part of keep-
ing our Republic in order that we 
might, in the words of the Constitu-
tion’s preamble, secure the blessings of 
liberty to ourselves and our posterity. 
Every transition goes from something 
to something and is an occasion to 
look at what is concluded as well as 
what is beginning. With the inaugura-
tion of President-elect Obama around 
the corner and the flurry of confirma-
tion activity in the Senate regarding 
his nominees and the intense focus on 
economic and other challenges, much 
of our attention is rightfully focused 
on the future. But we look to the fu-
ture from a present shaped by the past. 
Only by understanding where we have 
been can we have the ability, perspec-

tive, and confidence to act today and 
plan for tomorrow. 

Although a Presidency has a begin-
ning and an end, it is simply part of 
the flow of events. Presidents inherit 
situations they did not create and cre-
ate situations that they then leave to 
their successors. They may get credit 
for successes they did not produce and 
escape blame for failures that do not 
materialize until after they leave of-
fice. That is the nature of political life 
in America. While we focus on the indi-
vidual—the President—I think it is 
more appropriate to speak of an admin-
istration—the Presidency. 

There are hundreds and hundreds of 
people who serve at the pleasure of the 
President to develop and implement 
his agenda. All this makes very dif-
ficult even describing, let alone evalu-
ating, something as multifaceted as 
the Bush Presidency. Some of Presi-
dent Bush’s critics almost reflexively 
look at opinion polls, noting his ap-
proval rating has sunk. I do not have to 
tell anyone serving in public office 
about the allure as well as the danger 
of this particular reflex. Polls are snap-
shots, they are not motion pictures. 
The pollster is the photographer. He 
chooses the subject, the lighting, and 
the angle. He frames the shot and de-
termines how the final picture turns 
out. 

The Bush Presidency was book-ended 
by national crises—the terrorist at-
tacks of September 11, 2001, and the fi-
nancial crisis before us today. Not sur-
prisingly, as the Washington Post 
pointed out a few days ago, President 
Bush enjoyed the highest approval rat-
ing in late 2001 and nearly the lowest in 
late 2008 in the history of the Post’s re-
porting. Once again, that is the nature 
of political life in America and comes 
with the Presidential territory. 

While President Bush’s approval rat-
ing has many ups and downs, one thing 
has remained absolutely constant: His 
approval rating has been consistently 
higher than ours in the Congress. The 
Web site pollingreport.com shows that 
dozens of national polls in the last cou-
ple years have given Congress an ap-
proval rating in the tens, down to a 
measly 12 percent, while President 
Bush has never had one that low. We in 
the Congress have the advantage of 
getting lost in the crowd when we want 
to, blaming such dismal public senti-
ment on the institution, while insist-
ing that as individual Members we are 
certainly much more popular. The 
President never has that luxury. 

The polls do not ask whether Ameri-
cans approve of his administration but 
whether they approve of him. President 
Bush knows it is tough to lead if you 
follow the polls. As he said in an inter-
view last month, he did not com-
promise his soul to be a popular guy. 
George W. Bush is not leaving the Pres-
idency with chapped fingers from hold-
ing them up to the political wind. His 
critics spin that as stubbornness, say-
ing he wants to go it alone. I fully ex-
pect many of those same Bush critics 

will praise the next President for the 
very same thing. 

One man’s principle, I suppose, is an-
other man’s inflexibility. 

But as President Bush said at Texas 
A&M University, popularity is fleeting 
but character and conscience are stur-
dy. 

The only test that matters, he said, 
is going home at night, looking in the 
mirror and being satisfied that you 
have done what is right. 

Politics, of course, is about disagree-
ment and competing ideas, priorities, 
and policies. Conservative leader and 
thinker Paul Weyrich, who passed 
away last month, has written about 
what he called constructive polariza-
tion. 

That is the idea that clearly defined, 
and clearly different, choices and alter-
natives can be constructive for the 
electoral and political process. 

Disagreement and competition help 
us to focus and refine ideas, to work 
harder at finding the best solution. 

But I regret to say that there is often 
today more effort at enraging than en-
gaging, and that along with disagree-
ment has come disrespect. 

Too often an opponent is treated not 
simply as wrong but as rotten, and that 
is when the distinction between an of-
fice and the individual who holds it 
breaks down and political objectives 
take precedence over institutional 
principles. 

I have seen that destructive trend 
over the last 8 years and I hope, for the 
sake of the next president and for our 
country, it does not continue. 

I join President Bush who has said 
that the tone in Washington got worse 
rather than better during his presi-
dency and I urge my colleagues, and all 
others who participate in so many 
ways in our political process, to do 
some real soul-searching about this. 

In addition to looking at the polls, it 
is easy when looking back at a presi-
dency to look no further than the most 
recent events. 

The financial and economic situation 
has deteriorated so fast in the last sev-
eral months, and the difficulties have 
spread so quickly and loom so large, 
that it is difficult to see anything that 
came before. 

The truth is, however, that we expe-
rienced a record economic expansion 
before that downturn occurred, 52 
months of uninterrupted job creation. 

Another mistake in evaluating a 
Presidency is a simple one. 

We act as if we know everything that 
can be known, that the jury could pos-
sibly have already come back with the 
verdict. 

The jury is still out, and will remain 
there for a long time, which is why we 
more properly talk about history judg-
ing a President. 

As President Bush put it in one inter-
view, folks are still writing books ana-
lyzing President George Washington. 

President George Bush is not going 
to worry about it. 

President Harry Truman’s own party 
discouraged him from running for re- 
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election and he left office with an ap-
proval rating even lower than Presi-
dent Bush will, yet today is mentioned 
among the twentieth century’s best 
presidents, and one of my personal fa-
vorite Presidents of all time. 

The facts of what President Bush has 
done, not to mention their effects, will 
not be fully understood or even known 
by most Americans for many years to 
come. 

In evaluating a Presidency, we 
should also look not only at individual 
programs or neatly numerical accom-
plishments but also at the challenges 
than cannot be reduced to charts, 
graphs, or bullet points. 

President Bush certainly came into 
office with goals to achieve, problems 
to solve, and situations to handle. 

He had offered concrete proposals and 
made campaign promises. 

There is a long list of bills he signed, 
programs he initiated, appointments he 
made, and other concrete achievements 
that can be measured and listed. 

I will mention some of those in a 
minute. 

But the President-elect has already 
shown us how quickly those promises 
get tossed on the cutting-room floor. 

The Washington Post just reported 
that, before Mr. Obama has even taken 
the oath of office, his proposal for a tax 
credit for job creation, which he had 
touted on the campaign trail, has been 
dumped from the economic stimulus 
package now under construction. 

But in addition to specific programs 
or proposals, President Bush has 
worked hard to get us to think dif-
ferently, to shift paradigms, to re-order 
our understanding of America, the 
world, and our relationship to it. 

That is more qualitative than quan-
titative, and perhaps it is harder to 
measure with numbers or notches on a 
board somewhere, but it is as much a 
part of leadership and vigilance that is 
necessary to keep this Republic as any-
thing else. 

We are in the eighth year since the 
terrorist attacks of September 11, 2001. 

What a way for a President to begin 
his first term. 

The world changed, and American 
changed with it. 

Previous generations saw the strug-
gle against global communism define 
much of what America did and how we 
did it. 

Today, it is the struggle against 
global terrorism. 

It may have begun in earnest with 
President Bush in office, but it will 
continue long afterward. 

And so national security has defined 
the Bush Presidency. 

Not simply the subject of national se-
curity, but the reality of national secu-
rity. From retooling the Department of 
Justice and FBI, creating the Depart-
ment of Homeland Security, revamping 
the intelligence community, to engag-
ing dozens of other nations, and liber-
ating millions in the Middle East, 
President Bush took bold steps to con-
front this new international menace. 

In short, he led. 
President Bush has sought to lead us 

to think differently about war and ter-
rorism, and to understand both that 
terrorism is a global threat and that 
freedom is terrorism’s worst enemy. 

He has said throughout his Presi-
dency that freedom comes from God 
and is a universal human right. 

Freedom is better than tyranny, lib-
erty is better than oppression. 

I am so grateful that President Bush 
refused to accept this moral-equiva-
lency nonsense that one way of life is 
just as good or bad as the next. 

Not only does that view make no 
sense on its face, but with it no one 
would ever see liberation from disease, 
hunger, slavery, or deprivation. 

That is a philosophical perspective, 
to be sure, and perhaps it is difficult to 
communicate in the 21st century, per-
haps it does not lend itself to a text 
message or a posting on Facebook. 

But where you start determines the 
road on which you travel and where 
you eventually arrive, both for individ-
uals and nations. 

President Bush told the American 
Enterprise Institute last month that a 
President’s job is not only to tackle 
problems but to look over the horizon. 

That is real leadership. 
Let me move to some of those con-

crete accomplishments. 
Though some may wish to forget it, I 

remember when so many dismissed 
President Bush’s strategy in Iraq that 
we have come to call ‘‘the surge.’’ 

Once again, he was thinking outside 
the box, changing the way we think 
about dealing with challenges and 
problems. 

The surge was more than simply 
sending more troops to Iraq, but imple-
mented a comprehensive counterinsur-
gency strategy. 

It provided for one of the most dra-
matic comebacks in the history of 
modern warfare. 

In less than 2 years, what some had 
said was a hopeless situation saw an 80 
percent reduction in violence. 

Cities and provinces whose names 
were literal synonyms for violence— 
Ramadi, Fallujah, Baghdad, and oth-
ers—are now largely free of al-Qaida’s 
operatives. 

And let me say at this point that 
President Bush has reaffirmed our sa-
cred commitment to our veterans. 

His administration has more than 
doubled funding for veterans’ medical 
care, cutting the time to process dis-
ability claims almost in half and re-
ducing homelessness among veterans 
by 40 percent. 

It is, of course, much easier, much 
more natural, to think about what has 
happened rather than what has not 
happened. 

This is true for many reasons, not 
the least of which is that we often sim-
ply do not know what has not hap-
pened. But think about this. We do 
know that America has not been at-
tacked since September 11, 2001. That 
is 88 months. 

I know that no one listening to me 
speak is foolish enough to think this is 
because the terrorists, the terrorist 
networks, the terrorist movement at 
work today have simply lost interest. 

No one is foolish enough to think the 
terrorists have just moved on to other 
things. 

No, they want more than ever to at-
tack and destroy this country, if only 
because their first attack failed to 
bring us down. 

It has not happened in more than 7 
years. 

President Bush’s leadership has 
helped prevent another attack. 

His leadership in creating an inter-
national coalition, in working with 
other individual nations, in trans-
forming and redirecting intelligence 
and law enforcement agencies, has 
helped prevent another attack. 

We have fought over these issues here 
in Congress, and I for one agree with 
President Bush that we must, for ex-
ample, monitor international commu-
nication involving suspected terrorists 
if we are to protect ourselves. 

Doing so is both necessary and con-
stitutional, and I am glad President 
Bush stood firm on those principles. 

President Bush has also helped pro-
tect us here at home by reducing the 
threat of rogue nations or groups 
launching a missile attack against the 
United States. 

President Bush fielded an operational 
missile defense system, which will re-
quire additional investment and devel-
opment. 

But because of his leadership, we 
have already developed significant 
anti-ballistic missile capability both 
on the ground and at sea. 

Also looking abroad, President Bush 
has led us to rethink how we approach 
foreign aid with a new model of assist-
ance to other countries. 

He signed millennium challenge ac-
count agreements with nearly a dozen 
African nations and put more emphasis 
on holding governments that receive 
our aid accountable for how they treat 
their people and whether they promote 
economic growth. 

This approach actually invites com-
petition, utilizes criteria, and requires 
progress, and it requires a strong link 
between our security objectives, ac-
countability, and foreign-assistance 
funding. 

Linking these together serves both 
American and foreign interests better 
and it took bold leadership to shift into 
this new way of approaching foreign as-
sistance. 

In his 2003 State of the Union Ad-
dress, President Bush introduced the 
President’s Emergency Plan for AIDS 
Relief, or PEPFAR. I happened to have 
been very interested in that and 
worked hard to get that done, too, be-
cause—along with Senator KENNEDY— 
we are the authors of these three anti- 
AIDS bills, so I take a great interest in 
what he has done and he is the first to 
have really done it. 

This program focuses on both preven-
tion and treatment of HIV/AIDS and 
care. 
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Billions of dollars have already gone 

to prevent the spread of HIV/AIDS and 
opportunistic diseases such as malaria 
and tuberculosis that often kill people 
with AIDS. 

This program has prevented HIV 
transmission from mother to child dur-
ing more than 12 million pregnancies 
and provided antiretroviral drugs for 
nearly 2 million people, up from only 
50,000 receiving such drugs when the 
program began. 

PEPFAR has helped support care for 
nearly 7 million children and more 
than 33 million counseling and testing 
sessions for men, women, and children. 

This program launched by President 
Bush, which was reauthorized last year 
with increased funding, is the largest 
international health initiative in his-
tory dedicated to a single disease. 

Shifting the focus to right here at 
home, even though the downturn of the 
last year has been severe, it was pre-
ceded by a record 52 months of job cre-
ation. 

Productivity in his first term grew at 
the fastest rate in more than half a 
century. 

Before the recent spike, the average 
seasonally adjusted unemployment 
rate during President Bush’s tenure 
was the lowest in 60 years. 

President Bush cut taxes for every 
American who pays taxes, doubled the 
child tax credit to help American fami-
lies, provided marriage penalty relief, 
and began phasing out the estate tax. 

The roots of the current financial cri-
sis extend before President Bush took 
office and his warnings went unheeded. 

In April 2001, just 3 months in office, 
he warned that financial trouble at 
Fannie Mae and Freddie Mac could 
have strong repercussions in financial 
markets. 

In May 2002, he called for disclosure 
and corporate governance principles to 
be applied to those agencies. 

In February 2003, the Bush adminis-
tration warned that unexpected prob-
lems at Fannie and Freddie could im-
mediately spread beyond the housing 
market. 

Seven months later, the Treasury 
Secretary called for prudent minimum 
capital adequacy requirements for 
Fannie and Freddie. 

In February 2004, President Bush 
called for stronger regulation of Fannie 
and Freddie because of their low levels 
of required capital, that is, subprime 
mortgages. 

Warnings continued month after 
month, year after year. 

The notion that the Bush administra-
tion sat by while the problem devel-
oped or, worse yet, fought increased 
regulation is simply a lie. 

President Bush campaigned on edu-
cation reform, having the courage to 
speak of what he called the bigotry of 
low expectations. 

He delivered education reform with 
the No Child Left Behind Act, and I can 
tell you what a difference it has made. 

One example is Dee Elementary 
School in Ogden, UT. 

Nearly every student in that school 
is economically disadvantaged, more 
than 80 percent are minorities, more 
than 44 percent are learning the 
English language, and 10 percent are 
homeless. 

Those are challenging demographics 
no matter where they are found. 

At the beginning of the 2003–04 school 
year, only 13 percent of Dee Elemen-
tary third-graders were reading at 
grade level. 

In just 5 years, after Dee Elementary 
was chosen to participate in the Read-
ing First program, that figure quad-
rupled to 52 percent. 

The school jumped from only the 9th 
percentile in fifth grade reading to the 
43rd percentile. 

And I am so proud to say that Dee El-
ementary has now met Adequate Year-
ly Progress standards for 3 consecutive 
years. 

Lives are changed, hopes are kindled, 
and futures are brighter as a result. 

Empowering teachers to help stu-
dents meet higher expectations works, 
and that has become Federal edu-
cational policy under President Bush. 

The educational achievement gap be-
tween White and minority students 
narrowed and both fourth and eighth 
graders achieved their highest reading 
and math scores on record. 

I am hopeful that the new President’s 
Secretary of Education will recognize 
and build on the reform-oriented ap-
proach of the Bush administration 
through supporting policies such as 
charter schools and school choice. 

President Bush campaigned on Medi-
care reform, and he delivered with the 
Medicare Modernization Act, the most 
significant reform of the Medicare Pro-
gram since it was created in 1965. 

As a result of this law, 40 million 
Americans have better access to pre-
scriptions and have choices in their 
health coverage. 

It also provided for health savings ac-
counts, which President Bush insisted 
not be limited solely to Medicare bene-
ficiaries. 

These accounts are portable and give 
people more choices and more ways to 
improve their lives. 

I served on the House-Senate con-
ference committee on this legislation 
and attribute its success to President 
Bush’s leadership. 

President Bush has challenged all 
Americans, and his own party, to 
change the way we address real human 
needs in this country. 

This includes increasing the impact 
of nonprofit organizations, ending dis-
crimination against faith-based groups 
that can provide services, and pro-
moting volunteerism. 

As a result, chronic homelessness has 
dropped by nearly 30 percent in just the 
last few years. 

President Bush also advanced a cul-
ture of life. 

Our Declaration of Independence rec-
ognizes that we are endowed by our 
Creator with an inalienable right to 
life. 

That is a foundational principle. 
In an interview a year ago, President 

Bush said that his belief that every 
human life has dignity has informed 
his policies and programs. 

I do not understand where the com-
passion and commitment comes from 
for hundreds of programs and billions 
of dollars to help millions of people 
without believing that those people’s 
very lives are worth protecting. 

The conviction that life itself is sa-
cred is the best foundation for liberty 
and prosperity, for human and civil 
rights. 

President Bush shares that convic-
tion and signed into law the ban on the 
horrific practice of partial birth abor-
tion, which the Supreme Court has 
upheld. 

He also signed the Born Alive Infant 
Protection Act and the Unborn Victims 
of Violence Act. 

President Bush also appointed judges 
who know their proper place in our sys-
tem of government. 

Our liberty depends on limited gov-
ernment, and that means government 
limited by a written Constitution that 
actually means something. 

The Constitution cannot limit gov-
ernment if government defines the 
Constitution. President Bush appointed 
judges who know that this principle ap-
plies to them. This is one of the most 
important, and most long-lasting, re-
sults of President Bush’s leadership. 

Others believe that judges not only 
apply the law, but make the law they 
apply. 

Others believe that judges should de-
cide cases based on where their per-
sonal empathy lies, based on the polit-
ical interests that can be served. 

Others believe that judges should 
take sides in a case before those sides 
even appear in court. 

That activist, politicized view of 
judging will destroy our liberty and I 
am glad that President Bush sided with 
America’s Founders and appointed 
judges who will interpret and apply the 
law and leave politics to the people. 

President Bush charted a new course 
for energy security. 

This is another area which the recent 
financial crisis can easily obscure, but 
President Bush’s first order of business 
was producing a major energy plan and 
task force. 

That plan became the Energy Policy 
Act of 2005. 

It included a proposal I authored 
called the CLEAR Act, which provided 
incentives for hybrid and alternative 
fuel vehicles. 

President Bush’s advocacy of plug-in 
hybrid vehicle technology resulted in 
passage of the FREEDOM Act, which I 
drafted along with Senators Barack 
Obama and MARIA CANTWELL. 

And President Bush called for devel-
oping our Nation’s unconventional fuel 
resources, including oil shale and tar 
sand. 

Only the most willful denial or ideo-
logical distortion will buy the spin 
from environmental extremists that 
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President Bush has done nothing to 
protect the environment or to move us 
away from our dependence on oil. 

At the same time, knowing that our 
current transportation needs depend on 
oil, President Bush has led the way to 
doubling domestic oil and gas produc-
tion on public lands. 

I could go on about issue after issue, 
listing one accomplishment after an-
other, but my remarks today are in-
tended to be more than just a factual 
recitation. 

Many others are writing and ana-
lyzing the Bush presidency and record 
from many different perspectives. 

Mr. President, I ask unanimous con-
sent to have an editorial titled ‘‘Bush’s 
Achievements’’ from the January 19 
issue of the Weekly Standard printed 
in the RECORD following my remarks. 

The PRESIDING OFFICER. (Mr. 
PRYOR). Without objection, it is so or-
dered. 

(See Exhibit 1.) 
Mr. HATCH. Before I close, I have to 

say a word about our wonderful and 
gracious First Lady, Laura Bush. 

Her strength, dignity, and grace will 
leave a lasting mark on the role of 
First Lady. 

She was a kind, steady presence, ad-
vocating for causes in her own right as 
the President led the Nation in his. 

And in times of great tragedy, she 
was the voice and personification of 
comfort and kindness. 

She confidently balanced the public 
and private aspects of life and family. 
Like her husband, Laura Bush was just 
what our country needed. 

President Bush has been our leader, 
our chosen leader, for the past 8 years. 

He has been a man of principle, con-
viction, and action. 

He has had to tackle challenges, both 
here and abroad, that are difficult even 
to describe, let alone comprehend. 

There have been many successes, and 
this has been a time of transition, ad-
justment, and change. 

President Bush, as is his way, takes a 
very practical view of his contribution 
to America. 

He says he will be remembered as 
someone who dealt with tough issues 
head on, helping our country protect 
itself, and who was unashamed about 
spreading certain fundamental values 
such as liberty. 

At home, he says, he trusts indi-
vidual Americans to make the best de-
cisions for themselves and their fami-
lies. 

In his last State of the Union Ad-
dress, President Bush said that our Na-
tion will prosper, our liberty will be se-
cure, and our union will remain strong 
if we trust in the ability of free people 
to make decisions. 

Protecting America from outside en-
emies and strengthening America from 
within. 

That is a legacy to be proud of, and I 
am so thankful for President Bush’s 
leadership and courage and I pray for 
God’s richest blessings for him, for 
First Lady Laura Bush, and their fam-
ily in whatever lies ahead for them. 

Let me close with a quote from Presi-
dent Theodore Roosevelt, whom I know 
President Bush admires. 

President Roosevelt said this in Paris 
in 1910 and it expresses my sentiments 
about President Bush as his time in of-
fice ends. 

It is not the critic who counts: not the man 
who points out how the strong man stumbles 
or where the doer of deeds could have done 
better. The credit belongs to the man who is 
actually in the arena, whose face is marred 
by dust and sweat and blood, who strives val-
iantly, who errs and comes up short again 
and again, because there is no effort without 
error or shortcoming, but who knows the 
great enthusiasms, the great devotions, who 
spends himself for a worthy cause; who, at 
the best, knows, in the end, the triumph of 
high achievement, and who, at the worst, if 
he fails, at least he fails while daring great-
ly, so that his place shall never be with those 
cold and timid souls who knew neither vic-
tory nor defeat. 

EXHIBIT 1 
[From the weekly Standard, Jan. 19, 2009] 
BUSH’S ACHIEVEMENTS—TEN THINGS THE 

PRESIDENT GOT RIGHT. 
(By Fred Barnes) 

The postmortems on the presidency of 
George W. Bush are all wrong. The liberal 
line is that Bush dangerously weakened 
America’s position in the world and rushed 
to the aid of the rich and powerful as income 
inequality worsened. That is twaddle. Con-
servatives—okay, not all of them—have only 
been a little bit kinder. They give Bush cred-
it for the surge that saved Iraq, but not for 
much else. 

He deserves better. His presidency was far 
more successful than not. And there’s an as-
pect of his decision-making that merits spe-
cial recognition: his courage. Time and time 
again, Bush did what other presidents, even 
Ronald Reagan, would not have done and for 
which he was vilified and abused. That—defi-
antly doing the right thing—is what distin-
guished his presidency. 

Bush had ten great achievements (and 
maybe more) in his eight years in the White 
House, starting with his decision in 2001 to 
jettison the Kyoto global warming treaty so 
loved by Al Gore, the environmental lobby, 
elite opinion, and Europeans. The treaty was 
a disaster, with India and China exempted 
and economic decline the certain result. Ev-
eryone knew it. But only Bush said so and 
acted accordingly. 

He stood athwart mounting global warm-
ing hysteria and yelled, ‘‘Stop!’’ He slowed 
the movement toward a policy blunder of 
worldwide impact, providing time for facts 
to catch up with the dubious claims of 
alarmists. Thanks in part to Bush, the sup-
posed consensus of scientists on global 
warming has now collapsed. The skeptics, 
who point to global cooling over the past 
decade, are now heard loud and clear. And a 
rational approach to the theory of manmade 
global warming is possible. 

Second, enhanced interrogation of terror-
ists. Along with use of secret prisons and 
wireless eavesdropping, this saved American 
lives. How many thousands of lives? We’ll 
never know. But, as Charles Krauthammer 
said recently, ‘‘Those are precisely the ele-
ments which kept us safe and which have 
prevented a second attack.’’ 

Crucial intelligence was obtained from 
captured al Qaeda leaders, including 9/11 
mastermind Khalid Sheikh Mohammed, with 
the help of waterboarding. Whether this tac-
tic—it creates a drowning sensation—is tor-
ture is a matter of debate. John McCain and 
many Democrats say it is. Bush and Vice 

President Cheney insist it isn’t. In any case, 
it was necessary. Lincoln once made a simi-
lar point in defending his suspension of ha-
beas corpus in direct defiance of Chief Jus-
tice Roger Taney. ‘‘Are all the laws but one 
to go unexecuted, and the government itself 
go to pieces, lest that one be violated?’’ Lin-
coln asked. Bush understood the answer in 
wartime had to be no. 

Bush’s third achievement was the rebuild-
ing of presidential authority, badly degraded 
in the era of Vietnam, Watergate, and Bill 
Clinton. He didn’t hesitate to conduct wire-
less surveillance of terrorists without get-
ting a federal judge’s okay. He decided on his 
own how to treat terrorists and where they 
should be imprisoned. Those were legitimate 
decisions for which the president, as com-
mander in chief, should feel no need to 
apologize. 

Defending, all the way to the Supreme 
Court, Cheney’s refusal to disclose to Con-
gress the names of people he’d consulted on 
energy policy was also enormously impor-
tant. Democratic congressman Henry Wax-
man demanded the names, but the Court 
upheld Cheney, 7–2. Last week, Cheney de-
fended his refusal, waspishly noting that 
Waxman ‘‘doesn’t call me up and tell me who 
he’s meeting with.’’ 

Achievement number four was Bush’s un-
swerving support for Israel. Reagan was once 
deemed Israel’s best friend in the White 
House. Now Bush can claim the title. He os-
tracized Yasser Arafat as an impediment to 
peace in the Middle East. This infuriated the 
anti-Israel forces in Europe, the Third World, 
and the United Nations, and was criticized 
by champions of the ‘‘peace process’’ here at 
home. Bush was right. 

He was clever in his support. Bush an-
nounced that Ariel Sharon should withdraw 
the tanks he’d sent into the West Bank in 
2002, then exerted zero pressure on Sharon to 
do so. And he backed the wall along Israel’s 
eastern border without endorsing it as an of-
ficial boundary, while knowing full well that 
it might eventually become exactly that. He 
was a loyal friend. 

His fifth success was No Child Left Behind 
(NCLB), the education reform bill cospon-
sored by America’s most prominent liberal 
Democratic senator Edward Kennedy. The 
teachers’ unions, school boards, the edu-
cation establishment, conservatives ada-
mant about local control of schools—they all 
loathed the measure and still do. It requires 
two things they ardently oppose, mandatory 
testing and accountability. 

Kennedy later turned against NCLB, say-
ing Bush is shortchanging the program. In 
truth, federal education spending is at record 
levels. Another complaint is that it forces 
teachers to ‘‘teach to the test.’’ The tests are 
on math and reading. They are tests worth 
teaching to. 

Sixth, Bush declared in his second inau-
gural address in 2005 that American foreign 
policy (at least his) would henceforth focus 
on promoting democracy around the world. 
This put him squarely in the Reagan camp, 
but he was lambasted as unrealistic, imprac-
tical, and a tool of wily neoconservatives. 
The new policy gave Bush credibility in 
pressing for democracy in the former Soviet 
republics and Middle East and in zinging var-
ious dictators and kleptocrats. It will do the 
same for President Obama, if he’s wise 
enough to hang onto it. 

The seventh achievement is the Medicare 
prescription drug benefit, enacted in 2003. 
It’s not only wildly popular; it has cost less 
than expected by triggering competition 
among drug companies. Conservatives have 
deep reservations about the program. But 
they shouldn’t have been surprised. Bush ad-
vocated the drug benefit in the 2000 cam-
paign. And if he hadn’t acted, Democrats 
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would have, with a much less attractive re-
sult. 

Then there were John Roberts and Sam 
Alito. In putting them on the Supreme Court 
and naming Roberts chief justice, Bush 
achieved what had eluded Richard Nixon, 
Reagan, and his own father. Roberts and 
Alito made the Court indisputably more con-
servative. And the good news is Roberts, 53, 
and Alito, 58, should be justices for decades 
to come. 

Bush’s ninth achievement has been widely 
ignored. He strengthened relations with east 
Asian democracies (Japan, South Korea, 
Australia) without causing a rift with China. 
On top of that, he forged strong ties with 
India. An important factor was their com-
mon enemy, Islamic jihadists. After 9/11, 
Bush made the most of this, and Indian lead-
ers were receptive. His state dinner for In-
dian prime minister Manmohan Singh in 2006 
was a lovefest. 

Finally, a no-brainer: the surge. Bush 
prompted nearly unanimous disapproval in 
January 2007 when he announced he was 
sending more troops to Iraq and adopting a 
new counterinsurgency strategy. His oppo-
nents initially included the State Depart-
ment, the Pentagon, most of Congress, the 
media, the foreign policy establishment, in-
deed the whole world. This makes his deci-
sion a profile in courage. Best of all, the 
surge worked. Iraq is now a fragile but func-
tioning democracy. 

How does Bush rank as a president? We 
won’t know until he’s judged from the per-
spective of two or three decades. Hindsight 
forced a sharp upgrading of the presidencies 
of Harry Truman and Dwight Eisenhower. 
Given his achievements, it may have the 
same effect for Bush. 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Ms. 
CANTWELL). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. THUNE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CASEY). Without objection, it is so or-
dered. 

TRIBUTE TO DON MEYER 
Mr. THUNE. Mr. President, today I 

recognize Don Meyer, men’s basketball 
coach at Northern State University, in 
Aberdeen, SD, for his 903rd career 
coaching victory. The historic win oc-
curred January 10, 2009, as his NSU 
Wolves defeated the University of Mary 
by a score of 82–62. That victory placed 
Coach Meyer atop the NCAA men’s all- 
time wins list, one victory ahead of 
legendary coach Bob Knight. 

Since their arrival in 1999, Coach 
Meyer and his wife Carmen have been 
incredible assets to the Aberdeen com-
munity and Northern State University. 
The Meyers participate in countless 
civic events, displaying great commu-
nity pride. As his players, assistants, 
coaching colleagues, participants, and 
fans can attest, Coach Meyer is a 
world-class basketball instructor. More 
importantly, however, he is a world- 
class teacher and mentor on the fun-
damentals of everyday life. He is able 
to not only mold his athletes into 
great basketball players, but also into 
outstanding young adults equipped to 
have positive impacts on the world 
around them. 

Coach Meyer’s courageous journey is 
made even more remarkable due to the 
fact he was involved in a near fatal 
automobile accident in September of 
2008 on the way to an annual team re-
treat. Coach Meyer credits his team 
with saving his life, as players and as-
sistant coaches rushed to his aid while 
waiting for help to arrive. Throughout 
his hospitalization, Coach Meyer main-
tained his selfless nature and admi-
rable character by always looking for 
the positive and keeping his faith 
steadily intact. His strong spirit, opti-
mistic attitude, and unprecedented de-
termination remained constant even 
amidst the amputation of his lower left 
leg and the pronouncement of an unex-
pected cancer diagnosis. This amazing 
man was at his team’s 5 a.m. practice 
immediately following his hospital dis-
missal, ready to use his life experiences 
as a tool to enrich the lives of others. 
Those who know him appreciate his 
wealth of knowledge, distinctive out-
look on life and his unique sense of 
humor. 

Coach Meyer began his college bas-
ketball career as a standout player at 
the University of Northern Colorado, 
earning NCAA All-American status. 
Upon graduation, he served as an as-
sistant coach at Western State College 
of Colorado and the University of Utah. 
He landed his first head coaching posi-
tion at Hamline University in St. Paul, 
MN, in 1972. After 3 years with 
Hamline, which included a 1975 trip to 
the NCAA Division III Elite Eight, 
Coach Meyer traveled to Nashville, TN, 
to become the head coach for Lipscomb 
University. 

During his tenure at Lipscomb, 
Coach Meyer amassed 665 wins. His 
teams qualified for 13 national tour-
naments and won the 1986 NAIA Na-
tional Championship. He was named 
NAIA Coach of Year in both 1989 and 
1990. He coached 22 All-Americans and 3 
National Players of the Year while in 
Nashville. In 1993, Coach Meyer was 
elected to the NAIA Hall of Fame. 
After 24 successful seasons, he left 
Lipscomb to become head coach for 
Northern State University in Aber-
deen, SD. 

Under Coach Meyer’s tutelage, 
Northern State has reached the NCAA 
postseason-play four of the past five 
seasons. Included in this postseason 
run are two appearances in the North 
Central Region Championship game in 
2006 and 2008. His NSU teams have sur-
passed the 20-win mark in seven con-
secutive seasons and captured four 
Northern Sun Intercollegiate Con-
ference regular season and conference 
tournament championships. Currently, 
his Wolves squad holds a 12–2 record 
and is ranked 11th in the Nation in 
NCAA Division II. 

It is my great privilege to congratu-
late one of the most amazing, admi-
rable, well-respected coaches of all 
time, Coach Don Meyer. He is a humble 
man of great integrity—a true inspira-
tion and moral icon. It has been a true 
pleasure to have the opportunity to 

know him personally and an honor to 
call him my friend. On behalf of the 
city of Aberdeen, the State of South 
Dakota, and our great Nation, I am 
pleased to say congratulations, Coach 
Meyer. You have made us all incredibly 
proud. Your legacy will flourish 
throughout the lives that you have so 
profoundly touched. Congratulations 
and best wishes, Coach, and may God 
bless you. 

LILLY LEDBETTER FAIR PAY ACT 

Mrs. CLINTON. Mr. President, I am 
so pleased to join my fellow Senators 
to press for passage of the Lilly 
Ledbetter Fair Pay Act. In particular, 
I would like to salute Chairman KEN-
NEDY, a champion of equality for dec-
ades in this body, and Senator MIKUL-
SKI, who has been a tireless leader in 
the effort to achieve equal pay for 
equal work and who is heading the ef-
fort to pass this legislation on the floor 
of the Senate. 

This legislation would help us deliver 
on the promise of equality and fairness 
in the workplace—not just for women 
but for all workers, men and women, 
subject to discrimination on the basis 
of gender, race, ethnic background, 
age, and disability. That is why I have 
supported the Lilly Ledbetter Fair Pay 
Act so strongly—and will continue to 
support it until the Senate passes it 
and our new President can sign it into 
law. 

In America today, women earn only 
78 cents on the dollar for doing the 
same jobs as men—far less if they are 
women of color. And we still don’t 
value or recognize some of the hardest 
and most productive work done in our 
society: caring for children, elderly 
parents, and the seriously ill—work 
that is largely done by women. 

The disparities in income, just one 
important example, are not only harm-
ful to women. It is not just a mother 
who suffers when she is denied equal 
pay for equal work; her children and 
family suffer too. Families earn an av-
erage of $4,000 less each year because of 
pay disparities. It is not just a wife 
who loses out when she is not valued 
for the hours she spends caring for a 
sick relative or a child in need; her 
husband and family lose out too. 

The failure to defend the civil rights 
of women and men facing discrimina-
tion affects real lives. That is why this 
act is named for one such person— 
someone who didn’t have a lot of 
money or a lot of options but believed, 
and still believes, that we all deserve a 
fair chance to defend our civil rights in 
the courts. 

Lily Ledbetter was one of only a few 
female supervisors at a Goodyear Tire 
plant. She endured insults from her 
male bosses and shifts that ran to 18 
hours. She kept her head down, worked 
hard in a traditionally male job. 

Near the end of her 20 years at the 
factory, she discovered she was being 
paid less than all of her 15 male coun-
terparts—a lot less. The male super-
visors earned 25 to 40 percent more 
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than she did. And so she took her case 
to court, and a jury of her peers con-
cluded that she had been paid less be-
cause of her gender in violation of the 
law, awarding full damages. But in a 5- 
to-4 decision, the Supreme Court re-
versed the jury, overturned decades of 
bipartisan rules and judicial precedent, 
and told Lilly that she was entitled to 
nothing. The Court ruled that if you 
are discriminated in your salary, you 
only have 180 days to seek action even 
if that discrimination is ongoing—and 
even if you didn’t know about it. 

The legislation we will vote on to-
morrow morning is simple: it will re-
verse the Supreme Court’s decision in 
Ledbetter and take us back to the rule 
that prevailed for years, when women 
had a reasonable opportunity to sue if 
they were being denied equal pay. That 
is all this legislation does—restore us 
to the rule before 2007. 

In fact, this legislation should just be 
a down payment on much-needed re-
form to close the wage gap. The House 
earlier this year passed the Paycheck 
Fairness Act, legislation that I intro-
duced in the Senate to close the pay 
gap. The bill takes critical steps to em-
power women to negotiate for equal 
pay, to close loopholes that courts 
have created in the law, to create 
strong incentives for employers to obey 
the laws that are in place, and to 
strengthen Federal outreach and en-
forcement efforts. 

Our pay equity laws are replete with 
holes and lax enforcement that has pre-
vented them from serving as a real 
check on pay discrimination. As a re-
sult, there has not been enough mean-
ingful progress to close the wage gap. 
We need not only the Lilly Ledbetter 
Fair Pay Act but also the Paycheck 
Fairness Act, and I urge my colleagues 
to take up the Paycheck Fairness Act 
as soon as possible. 

Throughout my lifetime of public 
service, I have been proud to join many 
in the fight to change laws to ensure 
fairness and equality for all of our citi-
zens. We have achieved great progress, 
but great progress, especially for 
women, remains to be made. 

This is part of the unfinished busi-
ness of America, unfinished business 
that holds back all people, weakens our 
prosperity, and jeopardizes our 
progress as a nation. Now is the time 
to help end pay disparity and ensure 
that women earn equal pay for equal 
work. 

Mrs. FEINSTEIN. Mr. President, I 
rise today in support of the Omnibus 
Public Land Management Act of 2009. 

I commend my colleagues who sup-
port this comprehensive public lands 
bill, and I thank Chairman BINGAMAN 
for his leadership. He and his staff 
should be congratulated for their perse-
verance and patience in shepherding 
this important bill through the legisla-
tive process. 

I would like to speak first about one 
of the bill’s provisions, which has 
major implications for California; and 
that is, the legislation to implement 

the historic San Joaquin River Res-
toration Settlement, which I have 
sponsored with my colleague from Cali-
fornia, Senator BOXER. 

This measure would restore Califor-
nia’s second longest river, while main-
taining a stable water supply for the 
farmers who have made the San Joa-
quin Valley the richest agricultural 
area in the world. 

Once enacted, this bill would bring to 
a close 19 years of litigation between 
the Natural Resources Defense Council, 
the Friant Water Users Authority, and 
the U.S. Department of the Interior. 
And it does so within a framework that 
the affected interests can accept—and 
have all agreed to. 

The Settlement has two goals: to re-
store and maintain fish populations in 
the San Joaquin River in good condi-
tion, including a self-sustaining salmon 
fishery; and to avoid or reduce adverse 
water supply impacts to long-term 
Friant water contractors. 

Consistent with the terms of the set-
tlement, I expect that both of these 
goals will be pursued with equal dili-
gence by the Federal agencies. 

This historic agreement would not 
have been possible without the partici-
pation of a remarkably broad group of 
agencies, stakeholders, and legislators, 
including: the Department of the Inte-
rior; the State of California; the Friant 
Water Users Authority; the Natural 
Resources Defense Council on behalf of 
13 other environmental organizations; 
and countless other stakeholders who 
came together and spent countless 
hours with legislators in Washington 
to ensure that we found a solution that 
the large majority of those affected 
could support. Without this consensus, 
the parties would no doubt continue 
the fight, resulting in a court-imposed 
judgment—one which would likely be 
worse for all parties. 

I spoke at greater length about the 
purposes and benefits of this legisla-
tion during my statements upon intro-
duction of the omnibus lands bill and 
when introducing the San Joaquin 
River Settlement legislation in Decem-
ber 2006 and January 2007 in previous 
Congresses. 

I would like to take a moment to 
highlight several important changes 
that were made to this version of the 
legislation—which improved upon the 
initial bill, first introduced in Decem-
ber 2006. 

First, the legislation reflects an 
agreement reached in November 2008 to 
ensure that the implementing legisla-
tion is pay-go neutral, which means 
that the restoration program allocates 
no more in direct spending than it 
brings in. 

The agreement also protects the 
rights of third parties. These protec-
tions are accomplished while ensuring 
a timely and robust restoration of the 
river and without creating any new 
precedents for implementing the En-
dangered Species Act. 

Similarly, there is no preemption of 
State law and nothing in the bill 

changes any existing obligations of the 
United States to operate the Central 
Valley Project in conformity with 
State law. 

Second, the bill incorporates amend-
ments made by the Energy and Natural 
Resources Committee in May 2008 to 
enhance implementation of the settle-
ment’s ‘‘Water Management Goal’’ to 
reduce or avoid adverse water supply 
impacts to Friant Division long-term 
water contractors. 

It also includes provisions approved 
by the committee that will increase 
the amount of upfront funding avail-
able for the settlement by allowing 
most Friant Division contractors to ac-
celerate repayment of their construc-
tion cost obligation to the Treasury. In 
exchange for early repayment, Friant 
water agencies will be able to convert 
their 25-year water service contracts to 
permanent repayment contracts. 

Now, I would like to speak at greater 
length about the legislation’s substan-
tial protections for other water dis-
tricts and private landowners in Cali-
fornia that were not party to the origi-
nal settlement negotiations. 

I think it is important to note that 
these protections have been agreed to 
by all of the settling parties as well as 
the third-party water agencies in the 
San Joaquin Valley who requested 
them, and that they will be accom-
plished while ensuring a timely and ro-
bust restoration of the river. 

Section 10004(d) requires that the 
Secretary of the Interior identify; first, 
the impacts associated with the pro-
posed action or actions; and sSecond, 
the measures that will be implemented 
to mitigate those impacts. 

Sections 10004(f), 10004(g) and 10004(j) 
protect third party water users by 
clarifying that implementation of the 
settlement will cause no involuntary 
reductions in contract water alloca-
tions to long-term CVP contractors— 
other than Friant contractors—by 
making it clear that the bill does not, 
except as actually provided in the set-
tlement and this bill, modify the rights 
and obligations of parties to existing 
water service, repayment, purchase, or 
exchange contracts, and by specifying 
that the rights and obligations under 
what is known as the Exchange Con-
tract—with downstream districts—are 
not modified. 

Further, section 10006(b) makes it 
clear that the bill does not preempt 
State law or modify any existing obli-
gation of the United States under Fed-
eral reclamation law to operate the 
Central Valley Project in conformity 
with State law. 

Some third parties had expressed 
concerns about potential conflicts be-
tween the provision of flows under the 
restoration program, and the rights of 
the exchange contractors to water 
from the San Joaquin River. 

The Bureau of Reclamation has pro-
vided a letter that complements the 
language in the legislation and ex-
plains that such a conflict is extremely 
unlikely, but should such a conflict 
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arise the Bureau will continue to make 
water available to the San Joaquin 
River exchange contractors consistent 
with its contractual requirements. 

I will ask to have the letter, dated 
November 6, 2008, from Mr. Donald 
Glaser, regional Director of the Bureau 
of Reclamation for the Mid-Pacific Re-
gion of California, to Mr. Steve 
Chedester, executive director of the 
San Joaquin River Exchange Contrac-
tors Water Authority, be printed in the 
RECORD. 

Concerns about potential damage to 
downstream farmers and landowners 
from water seepage resulting from in-
terim restoration flows under the set-
tlement are addressed by section 
10004(h). 

That section directs the Secretary, 
before releasing interim flows, to pre-
pare an analysis of channel conveyance 
capacities and the potential for seep-
age, describe an associated seepage 
monitoring program, and evaluate pos-
sible seepage impacts and mitigation 
measures for impacts that are signifi-
cant. 

The section also directs that interim 
flows may only be released to the ex-
tent they will not impede completion 
of the channel restoration work or ex-
ceed downstream channel capacities. 

And finally the section directs the 
Secretary to reduce interim flows if 
necessary to address material adverse 
impacts from groundwater seepage 
that the Secretary identifies through 
the Secretary’s monitoring program. 

Some of the third-party agencies 
have expressed concerns about the ef-
fectiveness of a fish barrier in the San 
Joaquin River near the confluence of 
the Merced River in preventing the up-
stream migration of anadromous fish 
prior to reintroduction of salmon and 
implementation of the restoration flow 
program. 

This concern has been addressed in 
part with the addition of section 
10004(i)(4), which calls for an evaluation 
of the temporary fish barrier, and the 
funding of fish screens and facilities 
under certain circumstances. 

To further address the concerns re-
garding the effectiveness of the fish 
barrier, the Bureau of Reclamation and 
the California Department of Fish and 
Game have exchanged letters con-
firming their willingness to cooperate 
in the operation and evaluation of the 
Hills Ferry Fish Barrier during the in-
terim flows period. 

More specifically, these letters dis-
cuss future efforts by these agencies to 
achieve a barrier program that effec-
tively prevents unintended upstream 
passage of salmonids during the in-
terim flow period. 

I applaud these efforts and look for-
ward to their successful implementa-
tion. 

I will ask to have the agencies’ let-
ters, dated December 22, 2008, from Mr. 
Jason Phillips, Program Manager, Bu-
reau of Reclamation; and January 5, 
2009, from Jeffery Single, Ph.D., Re-
gional Manager, California Department 
of Fish and Game, printed in the 
RECORD. 

Third parties had also requested that 
actions to increase the channel capac-
ity in Reach 2B of the river be 
prioritized. The legislation directs the 
Secretary to implement the channel 
improvements that are listed in para-
graph 11 of the settlement necessary to 
achieve the restoration goal. 

Among the highest priority restora-
tion improvements identified in the 
settlement are modifications to in-
crease the channel capacity of Reach 
2B of the river. I am pleased that work 
in that reach will be a priority for the 
restoration program and as a result 
will also address the third party con-
cerns. 

Finally, Section 10011 of the bill pro-
vides that the Central Valley Spring 
Run Chinook Salmon reintroduced into 
the San Joaquin River will be classi-
fied as an ‘‘experimental population’’ 
under the Endangered Species Act. 

This section also makes clear that it 
establishes no precedent with respect 
to any other application of the Endan-
gered Species Act, ESA. 

It also provides that the Secretary of 
Commerce shall issue a rule under sec-
tion 4(d) of the ESA which shall pro-
vide that the reintroduction of the 
spring run salmon under this section 
shall not impose more than de minimis 
water supply reductions, additional 
storage releases or bypass flows on un-
willing third parties. 

In closing, in addition to the protec-
tions listed above, I wish to highlight 
one further provision of the settlement 
that reflects some of the significant 
themes of this historic agreement. 

In paragraph 13(h) of the settlement 
agreement, the settling parties agreed 
that the Secretary of the Interior 
should apply to the State of California 
to protect the restoration flows from 
Friant Dam to the Delta, subject to ex-
isting downstream diversion rights. 

In my view, this underscores that 
this settlement is intended to conform 
to State law and that the Interior De-
partment will seek appropriate actions 
by the State Water Resources Control 
Board to ensure that the water re-
leased for the settlement is controlled 
and managed from Friant Dam to the 
Delta to accomplish the restoration 
goal and water management goal pur-
poses. 

The Bureau of Reclamation has made 
significant progress on environmental 
and engineering studies necessary to 
implement the settlement. 

Passage of the legislation will allow 
the agency to undertake specific pro-
grams and projects to implement the 
settlement’s restoration and water 
management goals. 

For example, with approval of the 
legislation, interim flows can begin 
this fall as scheduled, once a required 
environmental study is completed. 

These limited water releases will pro-
vide essential information on channel 
capacity, fishery needs and water re-
covery opportunities as well as poten-
tial third-party impacts, such as seep-
age, and measures that may be needed 
to mitigate them. 

The information will be used to shape 
other important aspects of the restora-

tion goal program, such as the release 
of full restoration flows, scheduled to 
begin in 2014. 

Passage of the legislation also will 
allow the Bureau to take immediate 
steps toward achieving the water man-
agement goal, including undertaking a 
project to restore the water-carry ca-
pacity of the Friant-Kern and Madera 
Canals and the installation of pump- 
back systems on the canals to help re-
capture water losses resulting from the 
settlement. 

In addition, the agency is charged 
with implementing a cost-sharing pro-
gram for local groundwater recharge 
and recovery projects that will help 
mitigate water losses. 

Before I conclude, I would like to 
also briefly discuss the other 19 Cali-
fornia bills in the omnibus legislation 
approved today. 

First, wilderness provisions: The 
three wilderness bills in this package 
would together protect a wilderness 
about 735,000 acres of land in Mono, 
Riverside, Inyo, and Los Angeles Coun-
ties, and within Sequoia-Kings Canyon 
National Park. 

The bills include three additions to 
National Wilderness Preservation Sys-
tem: Eastern Sierra and Northern San 
Gabriel Wilderness, Riverside County 
Wilderness, and Sequoia and Kings 
Canyon National Parks Wilderness. 

This package of wilderness bills 
would help expand lasting Federal pro-
tection for some of California’s impor-
tant natural resources. 

Second: water project authorizations. 
In the West, drought, population 

growth, increasing climate variability, 
and ecosystem needs make managing 
water supplies especially challenging. 

The nine California water recycling 
projects included in the omnibus bill 
offer a proven means to develop cost ef-
fective alternative water supply 
projects. 

The water projects in the bill would 
fall under the auspices of the Bureau of 
Reclamation, and include San Diego 
Intertie feasibility study, Madera 
Water Supply Enhancement Project 
authorization, Rancho California 
Water District project authorization 
Santa Margarita River project author-
ization, Elsinore Valley Municipal 
Water District project authorization, 
North Bay Water Reuse Authority 
project authorization, Prado Basin 
Natural Treatment System Project au-
thorization, Bunker Hill Groundwater 
Basin project authorization GREAT 
Project authorization, Yucaipa Valley 
Water District project authorization, 
Goleta Water District Water Distribu-
tion System title transfer, San Gabriel 
Basin Restoration Fund, and Lower 
Colorado River Multi-Species Con-
servation Program. 

Together they will help our State re-
duce its dependence on imported water 
from both the Lower Colorado River 
and Sacramento/San Joaquin Delta. 

Third: other public lands bills to help 
preserve California’s historic legacy. 

VerDate Nov 24 2008 04:09 Jan 15, 2009 Jkt 079060 PO 00000 Frm 00025 Fmt 0624 Sfmt 0634 E:\CR\FM\G14JA6.035 S14JAPT1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES378 January 14, 2009 
These include: Bureau of Land Manage-
ment: Tuolumne Band of Me-Wuk Indi-
ans of the Tuolumne Rancheria land 
exchange; Forest Service: Mammoth 
Community Water District land con-
veyance; National Park Service: Tule 
Lake Segregation Center Resource 
Study 

There is an old saying when it comes 
to water: Whiskey’s for drinking, wa-
ter’s for fighting over.’’ There is no 
area where this has been more the case 
than the future of the San Joaquin 
River. 

The passage of this omnibus legisla-
tion means we are one step closer to-
ward resolving the longstanding con-
flict over the future of the San Joaquin 
River. 

This is a bill whose time is long over-
due, and I strongly urge my colleagues 
in the House of Representatives to 
promptly join us in approving this crit-
ical piece of legislation. 

I ask unanimous consent that the 
letters to which I referred be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 

Sacramento, CA, November 6, 2008. 
Subject: San Joaquin River Restoration Set-

tlement Legislation—Exchange Contrac-
tors Water Deliveries. 

Mr. STEVE CHEDESTER, 
Executive Director. San Joaquin River Exchange 

Contractors Water Authority, Los Banos, 
CA 

DEAR MR. CHEDESTER: This is in response 
to concerns that you raised during our meet-
ing in Los Banos on October 21, 2008. At that 
meeting, you expressed concern that the Set-
tlement in NRDC v. Rodgers. which was ap-
proved by the Court on October 23, 2006, and 
the San Joaquin River Restoration Act that 
is currently pending in Congress could be in-
terpreted as modifying the contract between 
the Exchange Contractors and the United 
States (Contract # Ilr–1144. as amended Feb-
ruary 14, 1968). 

As I said at the meeting in Los Banos, and 
I reiterate again. Reclamation does not in-
terpret the Settlement or the proposed legis-
lation as modifying the obligations of the 
United States under the Exchange Contract. 
Instead, Reclamation’s obligations under the 
Contract remain unchanged. As a result, if a 
situation were to occur where Settlement 
flows conflicted with Reclamation making 
necessary deliveries under the Contract with 
the Exchange Contractors, which as we dis-
cuss below is highly unlikely, Reclamation 
would make water available to meet the con-
tractual requirements, consistent with the 
Contract. 

My understanding is that the reason you 
are elevating this issue now is because of a 
recent Federal District Court decision affect-
ing the operations of the Central Valley 
Project (CVP) operations in the Delta. At 
the meeting in Los Banos, a chart was hand-
ed out that was said to represent the likely 
future CVP water supply south of the Delta 
given pumping restrictions that result from 
the Federal District Court’s decision. The 
Exchange Contractors interpreted this chart 
to show that in two out of every ten years. 
Reclamation would not be able to fully meet 
the Exchange Contractor demands from the 
Delta, thus requiring Reclamation to make 
deliveries to Mendota Pool via the San Joa-

quin River from Friant Dam. You expressed 
a specific concern that the flows required by 
the Settlement for restoration could cause 
interference with your water deliveries, in 
that available channel capacity will be used 
to deliver the flows required by the Settle-
ment at times when the Exchange Contrac-
tors need to receive water from Friant Dam. 

After further review of the chart that was 
distributed in Los Banos, Reclamation does 
not concur with the findings presented on 
the chart. Since receiving your chart. Rec-
lamation completed some preliminary anal-
ysis based on information developed for our 
on-going consultation on the continued long- 
term operations of the CVP and State Water 
Project. Our assessment is that, even with 
the current Interim Federal District Court 
order in place, we are able to fully meet the 
Exchange Contractor demands from the 
Delta in all years. I would also point out 
that you provided no credit at the meeting 
as to who completed the analysis, nor could 
anyone describe the assumptions that were 
used to generate the chart. 

As a way to move forward with addressing 
your concerns. I suggest representatives of 
the Exchange Contractors meet with Rec-
lamation to discuss the long-term CVP deliv-
ery projections, as well as various oper-
ational scenarios for the Settlement flows. 
Such discussions should alleviate your con-
cerns with regard to the risk to your water 
deliveries. 

I look forward to working with you as we 
implement the restoration program. Please 
contact Jason Phillips if you have any ques-
tions. 

Sincerely, 
DONALD R. GLASER, 

Regional Director. 

DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 

Sacramento, CA, December 22, 2008. 
Subject: San Joaquin River Restoration Set-

tlement Act (S 27/H.R. 4074; H.R. 151)— 
Hills Ferry Barrier Effectiveness Evalua-
tion. 

Mr. JEFFREY R. SINGLE, 
Regional Manager, California Department of 

Fish and Game, Fresno, CA. 
DEAR MR. SINGLE: Third Parties have ex-

pressed new concerns related to the oper-
ation of the Hills Ferry Barrier (Barrier) in 
response to recent amendments to the pro-
posed San Joaquin River Restoration Settle-
ment Act. In addition, during discussions 
among the Settling Parties and Third Par-
ties, Reclamation agreed to exchange letters 
with the California Department of Fish and 
Game (DFG) regarding the evaluation of the 
effectiveness of thc Barrier in preventing the 
upstream migration of anadromous fish, 
such as adult Chinook salmon, steelhead, 
and sturgeon. This letter explains Reclama-
tion’s commitment to assist DFG in its oper-
ation of the Barrier program as needed dur-
ing the Interim Flows program. 

As you are aware, the relationship of the 
Barrier operation and the San Joaquin River 
Restoration Program (Program) have al-
ready been discussed by the Program’s Fish-
eries Management Work Group (FMWG). I 
propose that the issue regarding evaluation 
of the effectiveness of the Barrier, as well as 
all other actions associated with the rela-
tionship of the Barrier operations to the Pro-
gram, continue to be addressed by the 
FMWG. The FMWG, in cooperation with 
DFG, will assess whether alternative designs 
to maximize the Barrier effectiveness are 
needed in an effort to reduce unintended 
anadromous fish migrations upstream of the 
Barrier on the San Joaquin River. If it is de-
termined that any such migration past the 
Barrier is caused by the introduction of In-

terim Flows, and that the presence of such 
fish will result in the imposition of addi-
tional regulatory actions against Third Par-
ties, the Secretary would be authorized 
under the proposed legislation to assist DFG 
in making improvements to the Barrier as 
necessary, or to take other equivalent ac-
tions, such as assisting with the salvage of 
fish that get past the Barrier, if DFG re-
quests such assistance. 

I look forward to working with you as we 
implement the restoration program. Please 
contact me if you have any questions. 

Sincerely, 
JASON PHILLIPS, 

Program Manager. 

DEPARTMENT OF FISH AND GAME, 
Fresno, CA, January 5, 2009. 

Subject: San Joaquin River Restoration Set-
tlement Act (S 27/H.R. 4074; H.R. 151)— 
Hills Ferry Barrier Effectiveness Evalua-
tion. 

Mr. JASON PHILLIPS, 
Program Manager, San Joaquin River Restora-

tion Program, U.S. Bureau of Reclamation, 
Sacramento, CA. 

DEAR MR. PHILLIPS: Per your recent letter 
dated December 22, 2008, the California De-
partment of Fish and Game (Department) 
thanks you for communicating the U.S. Bu-
reau of Reclamation’s (Reclamation) com-
mitment to assist the Department with the 
operation of the Hills Ferry Barrier (Barrier) 
during implementation of the San Joaquin 
River Restoration Program’s (SJRRP) In-
terim Flows. 

We concur with your proposal that issue 
regarding evaluation of the effectiveness of 
the Barrier, as well as all other actions asso-
ciated with the relationship of the Barrier 
operations to the Program, continue to be 
addressed by the Fisheries Management 
Working Group (FMWG). Such actions could 
include assessing more effective designs for 
the barrier, assisting the Department in 
making improvements to the Barrier as nec-
essary, or taking other equivalent actions, 
such as assisting with the salvage of fish 
that get past the Barrier, if the Department 
requests such assistance. 

The Department looks forward to the con-
tinued cooperation and assistance provided 
by Reclamation and the SJRRP’s Program 
Fisheries Management Work Group to pre-
clude and/or resolve issues. 

Sincerely, 
JEFFREY R. SINGLE, Ph.D., 

Regional Manager. 

Mr. SALAZAR. Mr. President, I rise 
today to briefly discuss the 
Dominguez-Escalante National Con-
servation Area and Dominguez Canyon 
Wilderness Area Act, which is included 
in the omnibus public lands package, S. 
22, that we are currently considering 
on the floor. 

The Dominguez-Escalante National 
Conservation Area and Dominguez Can-
yon Wilderness Area Act would des-
ignate approximately 210,000 acres of 
federally-owned land on the 
Uncompahgre plateau as the 
Dominguez-Escalante National Con-
servation Area, NCA, of which approxi-
mately 65,000 acres would be designated 
as the Dominguez Canyon Wilderness 
Area. 

The legislation is the product of sev-
eral years of work in local commu-
nities to find a way of better pro-
tecting these Federal lands in 
Montrose, Delta, and Mesa Counties in 
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Colorado. I was proud to introduce this 
legislation and to work with Senator 
Wayne Allard on it in the 110th Con-
gress. Senator UDALL has been a great 
champion as well, and he is the cospon-
sor of the Senate legislation this year. 
Congressman JOHN SALAZAR has been 
the leader of this effort in the House 
and again this year introduced a com-
panion bill in the House of Representa-
tives. The legislation has broad support 
in local communities and I am hopeful 
we will pass it in the coming days. 

I briefly want to make a few points 
about the bill. 

First, the water rights language of 
the bill was carefully crafted to strike 
a balance between Federal interests 
and State law. The area boundaries in 
the bill are crafted to specifically ex-
clude the Gunnison River from the wil-
derness area. The bill disclaims any 
new Federal reserved water rights, in-
stead relying principally on the State 
of Colorado’s instream flow program to 
provide and protect the stream flows 
necessary to maintain the purposes of 
the wilderness within the conservation 
area in perpetuity. However, the Sec-
retary of the Department of the Inte-
rior is directed to appropriate and file 
for a non-reserved Federal instream 
water right to ensure protection of 
such stream flows in the circumstance 
that the State’s program proves unsuc-
cessful or insufficient. Such filing must 
be made in Colorado’s water court and 
will follow the procedural require-
ments of Colorado law. Additionally, 
water users’ water quality concerns 
were addressed by clarifying that no 
higher water quality standard than 
would otherwise be appropriate is at-
tached to the designating of the Na-
tional Conservation Area. 

The water language in the bill will 
help ensure that we are able to protect 
the water resources of area streams, 
based on seasonally available flows, 
that are necessary to support aquatic, 
riparian, and terrestrial species and 
communities in the conservation area 
and in the wilderness area. 

Second, I am pleased that this bill 
protects the life estate of Mr. Billyie 
Rambo. Mr. Rambo lives within the 
boundaries of the proposed national 
conservation area so we worked to 
make sure that the legislation would 
have no effect on valid existing rights. 

Third, I want to enter into the record 
a narrative description of the boundary 
of the wilderness area that this legisla-
tion would create. This description is 
consistent with the map referred to in 
the legislation. 

Beginning at the northernmost point 
of the wilderness where the wilderness 
boundary adjoins private property, at 
Dad’s Flat, and reading counter-
clockwise around the wilderness, the 
wilderness boundary: 

Follows the private property line 
westward to a point 30 feet off the cen-
terline of the road leading to the pri-
vate property from the southwest; fol-
lows the road, at a set-back 30 feet 
from the centerline of the road or 30 

feet from select existing stockponds 
along that road, to the point at which 
the road and the original wilderness 
study area—WSA—boundary diverge; 
from that point, the boundary follows 
the WSA boundary—with select set- 
backs for existing stockponds and 
roads, and following select drainages, 
rims, elevation contours, and national 
forest boundaries around Wagon Park— 
to the point at which the WSA bound-
ary reaches Delta county road; follows 
the WSA boundary, immediately adja-
cent to Division of Wildlife land—no 
set-back—and at a set-back 100 feet 
from the centerline of the county road, 
to the point at which the WSA bound-
ary reaches private land; generally fol-
lows WSA boundary, at a set-back of 
100 feet from private land, adjacent to 
Division of Wildlife Land—no set-back, 
and 100 feet from the centerline of the 
county road, as applicable, but with 
three variations on the reference noted 
immediately above: from the point ap-
proximately 38 degrees 41′35.05″ N 108 
degrees 18′28.91″ W to the point approxi-
mately 38 degrees 41′38.87″ N 108 degrees 
18′28.98″ W, the boundary follows the 
base of the first visible rim; near an ex-
isting structure, the boundary is 
moved to a point 50 feet set back from 
existing water development; near the 
‘‘stack yard’’ north of the county road, 
from the point approximately 38 de-
grees 42′04.32″ N 108 degrees 18′01.71″ W 
to the point approximately 38 degrees 
42′04.29N 108 degrees 17′55.26″ W, the 
boundary follows an arc with apex 200 
feet north of the county road; begin-
ning at the northeast corner of the wil-
derness—southwest of Escalante town-
site, and continuing to the point at 
which private and Federal land adjoin 
at the edge of the Gunnison River 
south of Bridgeport townsite, the 
boundary follows a line variously 100 
feet set-back from private land or 100 
feet set-back from the centerline of ac-
cess road, except: beginning at a point 
approximately 38 degrees 45′40.11″ N 108 
degrees 17′00.95″ W and continuing ap-
proximately 1,500 feet northwest, fol-
lows the road at a set-back 200 feet 
from the centerline of the road; begin-
ning at a point approximately 38 de-
grees 45′48.58″ N 108 degrees 17′20.32″ W 
and continuing approximately 2,000 
feet northwest, follows the road at a 
set-back 200 feet from the centerline of 
the road; beginning at a point near ex-
isting cultivated land south of the 
Gunnison River—southeast of 
Dominguez townsite and continuing 
approximately 2,000 feet northwest, fol-
lows the trail at the base of the rise, 
beginning at approximately 38 degrees 
47′07.75″ N; 108 degress, 18′50.25″ W with 
a southern apex at approximately 38 
degress, 47′38.09″ N; 108 degrees 19′21.49″ 
W and meeting the 100 foot setback of 
the road at approximately 38 degrees 
47′38.9″ N; 108 degrees 19′39.23″ W begin-
ning at a point near large side canyon 
that drains from the southwest) (south-
west of Peeples townsite), and con-
tinuing approximately 5,000 feet north-
west, the boundary follows the road at 

a set-back of 100 feet south from pri-
vate land; beginning at the western end 
of the east-west private land line, 
where that line touches the Gunnison 
River south of Bridgeport townsite, 
and following the southern edge of the 
river to the mouth of Dominguez Can-
yon, the boundary follows the edge of 
the Gunnison River—the boundary 
changes with the river level—the river 
is out of wilderness, land immediately 
adjacent is in wilderness; at the mouth 
of Dominguez Canyon, the boundary 
circles around an existing water diver-
sion at a set-back 100 feet; follows the 
ditch at a set-back 100 feet from the 
ditch to private land, then 100 feet set- 
back from private land; beginning at 
the western end of the east-west pri-
vate land line, where that line touches 
the Gunnison River, and following the 
southern edge of the river to the next 
private land line—beginning point for 
full boundary description, the bound-
ary follows the edge of the Gunnison 
River—changes with river level—river 
is out of wilderness, adjacent land is in 
wilderness; thus returning to the be-
ginning point. 

I want to thank all the stakeholders 
in Colorado who worked so hard on this 
legislation. I want to thank Chairman 
BINGAMAN and his staff, along with 
Ranking Member Domenici, Ranking 
Member MURKOWSKI, Senator Allard, 
Senator UDALL, Congressman SALAZAR 
and their staffs, for helping move this 
bill through the legislative process. 
This is a strong, sensible bill that has 
broad support. I am proud of all the 
progress we have made and hope that it 
will pass both houses of Congress in the 
coming weeks. 

Mr. SPECTER. Mr. President, I have 
sought recognition to give you the rea-
sons why I voted against the motion to 
invoke cloture on S. 22, the Omnibus 
Public Land Management Act of 2009. 

I support this legislation on its 
merit. The bill is a collection of prior-
ities for many of my Senate colleagues, 
most of which concern public land mat-
ters specific to their home States. In-
deed, I have actively supported two 
provisions in S. 22 that concern my 
home State of Pennsylvania: reauthor-
ization of the Delaware and Lehigh Na-
tional Heritage Corridor and the Wash-
ington-Rochambeau Revolutionary 
Route National Historic Trail Designa-
tion Act. Moreover, I believe this legis-
lation will go a long way to help pre-
serve and protect some of our country’s 
most pristine land for future genera-
tions without seriously compromising 
our national capacity to develop do-
mestic energy. 

It is for these reasons and others that 
it is particularly unfortunate that the 
majority leader has decided to fill the 
amendment tree and thus demonstrate 
his intention to utilize in this Con-
gress, procedural roadblocks to deny 
the rights of the minority to offer 
amendments. For more than 200 years 
this body has prided itself on careful 
deliberation of legislation. Free and 
fair debate is the hallmark of the U.S. 
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Senate, and I am not prepared to ac-
cept the abdication of these traditions 
for the purpose of political expediency 
for the majority party. 

In the 110th Congress, the majority 
leader used this tactic to block Repub-
lican amendments on 16 different occa-
sions. Important legislation such as 
FAA reauthorization, climate change 
legislation, an energy speculation leg-
islation and energy speculation legisla-
tion were all derailed because the ma-
jority leader’s decision to deviate from 
regular order and deny minority par-
ticipation in the debate. 

Mr. President, as my colleagues have 
mentioned, it has been over 120 days 
since a Republican amendment has re-
ceived consideration on the floor. It is 
my hope that the Senate will return to 
fair procedures for debate, which have 
well served this proud institution since 
its inception. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS-CONSENT 
AGREEMENT—S. 22 AND S. 181 

Mr. REID. Mr. President, I ask unan-
imous consent that at 12 noon tomor-
row, Thursday, January 15, all 
postcloture time be considered yielded 
back except for 10 minutes to be equal-
ly divided and controlled between Sen-
ators BINGAMAN and COBURN or their 
designees; that upon the use or yield-
ing back of that time, the pending 
amendments be withdrawn, that the 
managers’ amendments which have 
been cleared by the leaders and man-
agers be in order, and that if cleared, 
the amendments be considered and 
agreed to; that the bill, as amended, be 
read a third time and the Senate pro-
ceed to vote on passage of the bill; that 
upon passage, the motions to recon-
sider be laid upon the table; and the 
Senate then vote on the motion to in-
voke cloture on the motion to proceed 
to S. 181. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER OF BUSINESS 

Mr. REID. Mr. President, we are try-
ing to work out a time agreement as to 
how much debate is necessary on the 
consideration of the Emergency Eco-
nomic Stabilization Act. 

We understand statutorily there is 10 
hours. We will finish this tomorrow. 
We will have a vote on this tomorrow. 
If the people want to use all the 10 
hours, we will vote when the 10 hours is 
up. 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to a period for the transaction of morn-
ing business with Senators allowed to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTE TO TOM WATSON 

Mr. MCCONNELL. Mr. President, I 
rise today to honor a well-respected 
Kentuckian, Mr. Tom Watson. 
Throughout his life, Mr. Watson has 
contributed immensely to Owensboro 
and to the Commonwealth. 

Recently the Messenger-Inquirer in 
Owensboro, KY., published a story 
about Tom and his work as mayor of 
Owensboro. Throughout his career as a 
public servant, Tom has worked hard 
to give back to the community that he 
loves so dearly. I have worked closely 
with Tom over my career and have 
seen firsthand his dedication to the 
people of Owensboro. 

I ask my colleagues to join me in 
honoring Mayor Watson and wish him 
the very best as he embarks on new 
challenges. I further ask unanimous 
consent that the full article be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Owensboro Messenger-Inquirer, 
Dec. 19, 2008] 

WATSON BIDS FAREWELL 

(By Owen Covington) 

Owensboro Mayor Tom Watson closed out 
his term Thursday night in the lobby of the 
RiverPark Center, just yards away from 
where work has begun on a $37 million river 
wall for which he helped secure funding. 

The farewell reception attended by dozens 
of friends, families and colleagues was just 
two blocks away from The Commerce Center, 
a ‘‘one-stop-shop’’ for business and economic 
development that became a reality at Wat-
son’s urging. 

‘‘I, for one, look forward to what he’ll do 
next,’’ City Commissioner David Johnson 
told the crowd. ‘‘Everything he does is spe-
cial, and he does it well and he does it with 
a passion.’’ 

This week, Watson talked with the Mes-
senger-Inquirer about his four years in office 
and said he had no regrets about his decision 
to leave city government. 

‘‘I’m just happy I had a chance to serve, 
and I’m humbled that I made it through four 
years,’’ Watson said. 

UNIFIED GOVERNMENT 

Watson jumped in the mayoral race in 2004 
as a former chairman of the Greater 
Owensboro Chamber of Commerce who had 
built a successful prosthetics and orthotics 
business with offices in Owensboro and 
Evansville. 

Central to Watson’s campaign was a drive 
for unified government, a push to bring city 
and county government under one entity to 
‘‘speak with one voice.’’ 

That push took Watson to Frankfort in 
2006 when he helped lobby support for a bill 
that would put cities and county on a more 
even footing as they looked at unified gov-
ernment. 

That bill became law, and Watson and the 
commission adopted an ordinance in early 

2007 to create a commission to study merger, 
but inaction by Daviess Fiscal Court meant 
Watson’s merger push went no further. 

‘‘I feel good we tried, but it didn’t work 
out,’’ Watson said. ‘‘It was something you’ve 
got to try to do.’’ 

Greater Owensboro Chamber of Commerce 
President Jody Wassmer said Watson’s elec-
tion in 2004 is evidence that the issue is one 
that will not go away. 

‘‘I think we’ve been able to move some 
things to the forefront that will pay off in 
future administrations,’’ Wassmer said. ‘‘I 
think Tom will probably be known as the 
man that brought government merger back 
to the forefront.’’ 

At Thursday night’s reception, Watson was 
made an honorary judge-executive by 
Daviess County Judge-Executive Reid Haire, 
with Haire noting with a smile that the title 
was probably something the mayor had 
‘‘lusted for’’ in the past. 

‘‘We have worked well together,’’ Haire 
told Watson. 

STATE, FEDERAL ATTENTION 
As mayor, Watson was able to use his con-

nections with state and federal elected offi-
cials to help bring the community notice 
when in the past it had been overlooked. 

‘‘I think one of his greatest strengths was 
the relationships that he developed with 
state and federal officials, and those efforts 
brought Owensboro an unprecedented 
amount of state and federal funding,’’ said 
former City Manager Bob Whitmer, who 
served for three of Watson’s four years. 

U.S. Sen. Mitch McConnell said during a 
phone interview Thursday that Watson is re-
sponsible for making him realize how impor-
tant riverfront development was to the com-
munity. 

‘‘He had a lot to do in getting me even 
more interested and enthusiastic about the 
future of the Owensboro riverfront,’’ McCon-
nell said. ‘‘Tom deserves a lot of credit for 
pushing that project, believing it was impor-
tant and believing it would transform the 
city.’’ 

ECONOMIC DEVELOPMENT 
Just months after taking office, Watson 

along with Haire unveiled a ‘‘white paper’’ 
that presented a plan with a broader look at 
economic development efforts and resulted 
in a more coordinated effort by the commu-
nity. 

The paper also led to the creation of the 
separate Greater Owensboro Economic De-
velopment Corp. and The Commerce Center, 
which is now home to EDC, the chamber, the 
office of Downtown Development Director 
Fred Reeves and the Owensboro Metropoli-
tan Planning Commission. 

‘‘I certainly think he and the judge pre-
sented and articulated a vision about how 
they wanted economic development to be a 
little more streamlined,’’ said Nick Brake, 
EDC president and CEO. ‘‘He had some real 
strong ideas about doing some things much 
differently than what we’ve done in the 
past.’’ 

Thursday night, EDC board chairman Dar-
rell Higginbotham presented Watson with a 
framed copy of the cover of the ‘‘white 
paper’’ and said a duplicate will be hung in 
the EDC’s offices. 

‘‘Your vision for The Commerce Center is a 
reality today,’’ Higginbotham told the 
mayor. 

‘‘MAN OF GREAT ENERGY’’ 
Commissioner Al Mattingly Jr. noted 

Thursday night that he got to know Watson 
as the two squared off in the mayoral elec-
tion in 2004 and has seen the sacrifices that 
Watson has made as mayor. 

‘‘I know of no other man in the city of 
Owensboro that is as compassionate, is as 
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caring or has as much empathy for others as 
Tom Watson,’’ Mattingly said. ‘‘I think 
those are real traits in a leader.’’ 

Watson’s term wasn’t without its con-
troversies, and his effort to seek state ap-
proval and funding for a joint partnership be-
tween the city and development firm Gulf-
stream Enterprises Inc. opened up a rift in 
the community. 

The city was hoping its partnership with 
Gulfstream for the proposed Gateway Com-
mons development on Kentucky 54 would 
allow it to receive millions of dollars in tax 
increment financing. 

Some viewed the push as an abandonment 
of efforts to develop downtown, while others 
saw the project as the only way to get state 
funding for a new mixed-use events center. 

The proposal prompted a lawsuit against 
the city and failed to pass muster with the 
state, but it was followed by the community 
backing the creation of a downtown master 
plan. 

‘‘You always knew where he stood,’’ said 
City Manager Bill Parrish. ‘‘I’ve seen him as 
a man of great energy where you know where 
he comes from and he wants to get things 
moving. He is a man of unbounded enthu-
siasm.’’ 

Though not able to attend Thursday night, 
Commissioner Cathy Armour sent her 
thoughts about the mayor in a letter read by 
Mattingly, and wished him luck and now 
more time to enjoy his grandchildren. 

Commissioner Candance Castlen Brake an-
nounced Thursday night that the city staff 
and the commission would be making a do-
nation in Watson’s name to the Daniel 
Pitino Shelter, an organization that he has 
personally supported in the past and urged 
the city to commit money to. 

Watson counts the proclamations he has 
announced and the recognitions he has hand-
ed out as some of his fondest moments, 
which also include visits to classrooms to 
talk about city government and work to help 
open the Department of Veterans Affairs 
clinic in the city. 

‘‘Really it hasn’t been a job,’’ Watson said 
Thursday night. ‘‘It’s been another oppor-
tunity in my life to participate in my com-
munity.’’ 

When asked if he had any second thoughts 
about not seeking a second term, Watson ex-
plained that he is a ‘‘front windshield’’ kind 
of man. 

‘‘I don’t like to look out the rearview mir-
ror too much,’’ Watson said. ‘‘But you still 
have that piece of you that wants to see 
things completed that you started. . . . It’s 
almost like a blur, really, it went by so 
fast.’’ 

f 

TRIBUTE TO DAVID STEVENS 
Mr. MCCONNELL. Mr. President, I 

rise today to honor a well-respected 
Kentuckian, Mr. David Stevens. Mr. 
Stevens’s outstanding dedication to 
public service is truly immeasurable, 
as is his devotion to our Common-
wealth. 

Recently the Lexington Herald-Lead-
er in Lexington, KY, published a story 
about Mr. Stevens. The story high-
lights not only the major initiatives he 
took as a Lexington-Fayette urban 
county councilman, but the keen sense 
of humor that contributed to his sig-
nificant presence in Kentucky. Mr. Ste-
vens’s noteworthy pursuit as a public 
servant is a true testament of his devo-
tion to not only Kentucky, but his loy-
alty to our great Nation. 

Mr. President, I ask my colleagues to 
join me in honoring Mr. David Stevens 

as a true patriot and Kentuckian whose 
dedication to his city will be long re-
membered. I further ask unanimous 
consent that the full article be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Lexington Herald-Leader, Dec. 15, 
2008] 

MODEST STEVENS’ IMPACT SEEN IN SMOKING 
BAN, SUNDAY DRINKING 

(By Michelle Ku) 

David Stevens isn’t exactly a household 
name in Lexington, but the modest man’s 
work has had a huge impact on the city. 

Thanks largely to Stevens, Lexingtonians 
can drink a little longer on Sundays but 
can’t light up a cigarette inside a workplace. 

Stevens, 79, leaves the Urban County Coun-
cil this month after 15 years. 

He has served three terms as an at-large 
councilman and one term as the District 5 
representative. He chose not to seek re-elec-
tion for his district seat. 

He has been involved in many of the major 
initiatives in Lexington over the last 15 
years. 

Stevens pushed to extend the hours of Sun-
day alcohol sales and expanded who was eli-
gible to sell. He helped develop the city’s 
farmland preservation program, the Town & 
Gown Commission and ethics code. 

But what he will be most remembered for 
is the passage and implementation of Ken-
tucky’s first smoke-free law. Since 
Lexington’s was passed in 2003, 20 other Ken-
tucky communities have enacted some type 
of a smoke-free law or regulation. 

Stevens is probably the most significant 
Lexington figure, said former Vice Mayor 
Mike Scanlon. 

‘‘If you look at any councilman who has 
ever served, or any mayor who’s ever served, 
I don’t think that there’s anybody who’s 
going to leave a bigger footprint on Lex-
ington than David Stevens.’’ 

Stevens’ departure will leave very large 
shoes to fill because of his institutional 
knowledge of Lexington dating back to the 
writing of the city-county charter, Scanlon 
said. ‘‘The council changes all the damn 
time, but the government is going to be 
changing because David’s leaving.’’ 

Last month, the council approved the first 
revision to Lexington’s smoking ban. 

Stevens engineered the revision, which ex-
tended the ban to all workplaces, not just 
those open to the public, and closed a loop-
hole that had allowed smoking in bingo 
halls. 

‘‘Americans for Nonsmokers’ Rights calls 
Lexington’s law the shot heard round the 
world,’’ said Ellen Hahn, director of the Ken-
tucky Center for Smoke-Free Policy. ‘‘It was 
so landmark because this region, including 
the other tobacco states, really lagged be-
hind the rest of the country.’’ 

Many people think the smoking ban was 
his biggest accomplishment while on coun-
cil, Stevens said. While it certainly got the 
most attention, ‘‘the other things are of 
equal importance.’’ 

The parks master plan he worked on with 
former Councilwoman Sandy Shafer was im-
portant even though the city has never been 
able give parks enough funding, Stevens 
said. 

Much of his work on council was done with 
a vision for Lexington that’s 50 years out, 
said Councilwoman Linda Gorton. ‘‘That was 
obvious when he helped write the charter 
and helped with merger. It will take that 
long for much of his beautification efforts on 
the city’s corridors to grow.’’ 

In addition to the legislation he sponsored, 
Stevens will be remembered for his dry wit. 
He has a penchant for delivering a well- 
timed one-liner. 

For example, during Stevens’ final budget 
and finance committee meeting last Tues-
day, the council discussed the city’s pro-
jected budget shortfall in the next fiscal 
year. 

‘‘I will be happy to forgo any salary for 
next year,’’ Stevens said to a round of chuck-
les. 

Stevens plans to remain active in the com-
munity and city government despite his re-
tirement from the council. 

He wants to continue his work on the cor-
ridors committee, including a project to add 
sidewalks to Tates Creek Road from Lake-
wood Drive to New Circle Road. Neighbors 
are opposed to the idea. 

‘‘I’m determined to get those sidewalks 
down Tates Creek,’’ he said. 

Also, he wants to complete a project he 
began several years ago to document discus-
sions that took place on the commission 
that drafted the city’s charter. He had the 
audio tapes from those meetings transcribed, 
but still has to review the tapes to identify 
the speakers, he said. 

Outside of city government, Stevens will 
continue on as the president of the Blue 
Grass Council of the Boy Scouts of America 
and board chairman of the Kentucky Blood 
Center. He also wants to finish fund-raising 
for a children’s garden at the Arboretum on 
Alumni Drive. 

His one regret while on the council was not 
pushing as hard as he could have for a dedi-
cated tax for the parks department. When 
parks explored the idea six years ago, Ste-
vens was running for his third term as an at- 
large councilman. 

‘‘I thought if I spent all my time working 
on the parks referendum, I might not get re- 
elected,’’ Stevens said. ‘‘I feel kind of bad 
about that. I let the people in the parks 
down.’’ 

Being on the council is a lot like playing a 
game of golf, Stevens said. 

‘‘When you play a game of golf, you’re only 
going to hit three or four perfect shots out of 
the 70 in every round,’’ he said. ‘‘It’s the 
same on the council, you know, you’re not 
going to hit every one just right.’’ 

f 

(At the request of Mr. REID, the fol-
lowing statement was ordered to be 
printed in the RECORD.) 

REMEMBERING DR. SHUKRI KHURI 

∑ Mr. KENNEDY. Mr. President, I wel-
come this opportunity to pay tribute 
to the life of Dr. Shukri F. Khuri who, 
until he passed away last September 26 
from a brain tumor, was one of Massa-
chusetts’ foremost physicians and a 
true public servant, contributing espe-
cially to the health care of our vet-
erans. 

Dr. Khuri was born in Jerusalem in 
1943, and fled with his parents in 1948 to 
Syria, later settling in Lebanon. He 
graduated from American University of 
Beirut, where he met his wife Randa, 
and also completed medical school at 
the university. He then completed his 
surgical training at Johns Hopkins in 
Baltimore and the Mayo Clinic in 
Rochester, MN. 

Dr. Khuri was remembered for the ex-
traordinary way he answered the call 
to public service. He refused lucrative 
offers to join private surgical prac-
tices, and chose instead to combine his 
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passion for research with his commit-
ment to patient care. He joined the 
Surgical Service of the Veteran’s Af-
fairs Boston Healthcare System in 1976, 
where he spent the rest of his career. 
He rose to become Chief of Surgery at 
the West Roxbury VA Medical Center 
in 1984, Vice Chairman of the Depart-
ment of Surgery at Brigham and Wom-
en’s Hospital in 1992, and Professor of 
Surgery at Harvard Medical School in 
1987. 

Early in his tenure at the VA, Dr. 
Khuri realized the need for a method-
ology to assist surgeons in managing 
the health of the heart during 
cardiothoracic surgery. In his quest to 
identify a metabolic indicator of intra- 
operative myocardial ischemia, Dr. 
Khuri invented and patented a probe 
that would measure the pH of the heart 
muscle, a device currently in the final 
stages of research and development. 

In addition to his work in surgical 
heart protection, Dr. Khuri was deeply 
interested in improving the quality of 
care for all surgical patients. In 1978, at 
West Roxbury VA Medical Center, he 
established the first automated data 
management system in a surgical in-
tensive care unit in the Northeast. 
Today, the electronic patient record in 
the VA is by far the most advanced and 
comprehensive electronic medical 
records system in the world. 

Dr. Khuri also led a unique national 
effort within the VA which established 
the National Surgical Quality Improve-
ment Program in 1994. The program is 
now recognized by the surgical commu-
nity as the standard for the compara-
tive assessment of quality of surgical 
care and for continuous improvement 
in surgery. This program has now be-
come the model for a joint effort be-
tween the VA and the American Col-
lege of Surgeons to incorporate data in 
the private sector to see that all pa-
tients receive the best care possible. 

In the course of his outstanding ca-
reer, Dr. Khuri achieved national and 
international prominence. His research 
laboratory at West Roxbury has been 
continuously funded for 24 years and 
has trained more than 60 residents and 
postgraduate students in applied re-
search. He was a member of numerous 
professional organizations, including 
the prestigious American Surgical As-
sociation, and he served on and chaired 
many regional and national commit-
tees, including a 3-year term as presi-
dent of the Massachusetts Affiliate of 
the American Heart Association. 

Dr. Khuri was the author of more 
than 200 peer-reviewed publications. He 
was also a regular reviewer for more 
than ten scientific journals, and served 
on the editorial board of the Journal of 
Thoracic and Cardiovascular Surgery. 
He was the recipient of many pres-
tigious awards, including the 1998 
Frank Brown Berry Prize, which hon-
ors an outstanding physician in the 
federal health care system each year. 
Just days after his death, Dr. Khuri 
was named the recipient of the 2008 Er-
nest Amory Codman Award for im-

provements in the safety of care to the 
public. 

As a Palestinian American, he felt 
the pain of the conflict in the Middle 
East firsthand, and he devoted much of 
his life to seeking peace in the region. 
He worked with groups in the Boston 
area to create and sustain dialogue be-
tween Israelis, Palestinians, and Jew-
ish and Arab Americans. 

Dr. Khuri embodied the American 
story of hope, opportunity and service. 
He built a remarkably successful pro-
fessional life as a public servant, and 
he also built a beautiful and loving 
home. His hobbies ranged from car-
pentry to photography to actively serv-
ing in his church. His love of life, his 
profound humility, his steadfast faith, 
and his eternally optimistic outlook 
will continue to inspire all those whose 
lives he touched. He is deeply missed 
by his wife and three children, his four 
grandchildren, his mother and brother, 
his many loving family members, his 
friends and patients, and the commu-
nity he loved to serve and served so 
well.∑

f 

TRIBUTE TO RICH ARENBERG 
Mr. LEVIN. Mr. President, as the Na-

tion celebrates a new beginning by wel-
coming a new administration to town 
next week, my office will be saying 
goodbye to a longtime trusted adviser 
and friend. Today, I pay tribute to my 
legislative director, Rich Arenberg, 
who will retire from Congress after 34 
years to take a teaching position at 
Brown University. 

In the nearly 15 years that Rich has 
led the legislative team in my office, 
he has provided invaluable guidance on 
innumerable issues that have arisen. 
No doubt, he has a detailed record— 
likely in chart form—of the legislative 
back-and-forth behind each bill, if not 
each vote, we have confronted to-
gether. And when Rich announced his 
retirement to the legislative staff last 
month, the number of long faces 
around the table spoke volumes about 
his skills. 

Rich has an encyclopedic knowledge 
of Senate history, procedure, and pro-
tocol. He has been a mentor to count-
less Hill staffers, as well as a thought-
ful, reasonable, skilled adviser to the 
Members he has served. He is a gifted 
storyteller who enlightens and enter-
tains my office with anecdotes of his 
decades on the Hill. And above all, he 
is an incredibly decent human being, 
devoted to his work, loyal to the people 
around him, with a passion for life. 

Rich takes a distinct interest not 
only in understanding the policy impli-
cations of the bills that came before 
the Senate but also in appreciating the 
subtleties of each vote the significance 
of procedural votes and the connota-
tions of each Senator’s stance. Rich 
revels in the obscure though sometimes 
critical anomaly: for example, he often 
tracked which Senators reversed their 
positions between or during votes. 

With his competence, focus, and pas-
sion, Rich has endeared himself to 

those who had the pleasure of working 
with or near him. Beyond his personal 
qualities, he has distinguished himself 
with a remarkable record of legislative 
contributions. Rich and I arrived in the 
Senate at the same time following the 
election of 1978. As a staffer for Sen-
ator Paul Tsongas, whom he had pre-
viously worked for in the House of Rep-
resentatives, Rich was initiated in the 
Senate in a pursuit that also domi-
nated my first year: securing loan 
guarantees for Chrysler that helped 
save the company and had an enormous 
positive impact on the vibrancy of our 
domestic auto industry. He contributed 
significantly to the Alaska Lands Act, 
enacted in 1980, which remains of the 
most significant pieces of environ-
mental legislation of the last several 
decades. 

Beginning in 1984, he served as chief 
of staff to Senator George Mitchell. His 
work to investigate the Iran-Contra af-
fair could fill a book—and, in fact, Rich 
helped Senator William Cohen and 
then-Majority Leader Mitchell write 
‘‘Men of Zeal,’’ a book detailing the 
1987 Iran-Contra hearings in which 
Rich played a critical role. As a special 
assistant for national security affairs 
for Senator Mitchell in the early 1990s, 
Rich handled a variety of intelligence 
matters, and his work required exten-
sive travel around the world. 

Since joining my staff in 1994, Rich 
has contributed to legislation pro-
tecting the Great Lakes, improving 
treatment for drug abuse, and pre-
serving American jobs. Rich has been 
on the front lines of legislative efforts 
that have sometimes spanned years. He 
has been at my side at the crack of 
dawn each Wednesday morning for 
weekly radio interviews, at the ready 
to answer questions. His performance 
reflects a deep respect for the Senate 
and an understanding that the root of 
senatorial accomplishment is coopera-
tion and collaboration. 

He has worked long hours with a zeal 
for legislative maneuvering matched 
only by his passion for the Red Sox and 
exceeded only by his love for his fam-
ily. I was honored that he and his won-
derful wife Linda chose my Capitol 
hideaway as the site to celebrate their 
wedding, a joyful day that included a 
spirited procession through the Senate 
building and Capitol subway. And when 
his Red Sox won the World Series or 
when his beloved cocker spaniel had a 
new litter of puppies or when his sons 
or daughter were in the midst of an ad-
venture, there was a glint in his eye 
and a smile would break across his 
face. 

But there is no doubt that Rich’s en-
gaging stories, insightful observations, 
and flair for humor will be a treasure 
trove for the students who are fortu-
nate enough to be in his classroom. 
They will learn the ins and outs of the 
Senate from the best. They’ll learn 
about Rich’s ‘‘tilted deck’’ theory, 
which predicts that the Senate will 
take until the eve of adjournment or 
weekend recess to act, and then, if it 
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fails to do so, will inevitably take until 
the eve of the next deadline to try 
again. And I am willing to predict that 
after a semester with Rich, his stu-
dents will know well that a gorilla in 
an idiom should always weigh 800 
pounds and that they will pay close at-
tention to the President’s appraisal of 
the State of our Union. 

For one more glimpse of Rich’s great 
accrued wisdom, look at his office. In-
side Rich’s office, he has posted a quote 
from Confucious. It reads: ‘‘When you 
know a thing, to hold that you know it; 
and when you do not know a thing, to 
allow that you do not know it—this is 
knowledge.’’ 

That is the brand of excellence that 
Rich brought to all his work in the 
Senate, and that approach is why he 
has been such a trusted and important 
adviser to me, as well as to other Sen-
ators. And when he does not know a 
thing, he figures it out. Rich, thank 
you for your work on behalf of the peo-
ple of the State of Michigan, mastering 
their issues, applying your legislative 
skills to their benefit. Thank you for 
your service to the Nation in the Sen-
ate, advancing the spirit of thoughtful 
bipartisanship that makes this body 
work. Thank you helping me navigate 
the murky waters of Senate procedure 
and precedent for all these years. And 
thank you for your friendship and for 
being—day-in and day-out—the kind of 
staff member that a Senator can be 
proud of. 

f 

IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 

Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect-
ing their lives, and they responded by 
the hundreds. The stories, numbering 
well over 1,200, are heartbreaking and 
touching. While energy prices have 
dropped in recent weeks, the concerns 
expressed remain very relevant. To re-
spect the efforts of those who took the 
opportunity to share their thoughts, I 
am submitting every e-mail sent to me 
through an address set up specifically 
for this purpose to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de-
serves immediate and serious atten-
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
struggles to meet everyday expenses 
but also have suggestions and rec-
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. I ask 
unanimous consent to have today’s let-
ters printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

I am a college student in Pocatello at ISU 
in the Physician Assistant Program. My hus-
band is a real estate agent and we own a few 
rentals in town. I wanted to comment on the 
effect that rising energy prices have had on 
the real estate market. Generally spring and 
summer are boom time in Idaho’s real estate 

market. But we have noticed a sharp down- 
turn in the market in Pocatello this spring. 
There are a glut of homes on the market and 
nothing is moving. It is as if everyone is 
holding their breath, glad to have a home, 
and not ready to move. I am sure things will 
move, but prices have dropped significantly. 

I am glad to hear you are concerned about 
this. Both my husband and I agree. Drill 
here, drill now. If we have untapped energy 
reserves in the United States . . . we are 
fools! We need to be accessing our own re-
sources, creating jobs, growing our economy, 
and saving ourselves money. I am sure we 
can do it in a responsible way with minimal 
effect on the environment. I do not want to 
damage our environment, but if it costs us 
our economic liberty to do it . . . I say drill. 

ANNIE and JASON DIXON. 

Thank you for your email. Most citizens do 
not feel that Washington is aware of our con-
cerns or listening . . . and here you are ask-
ing . . . thank you. 

To Whom It May Concern: 
Our family is a 5th generation Idaho fam-

ily. We have worked hard for 40 years to 
teach our family to accept responsibility for 
themselves and their success. There are no 
free-loaders in our family. Now, because of 
the current economic trend, we are all very 
concerned about our future in spite of our 
hard work and sacrifices. Higher energy 
prices have caused concern in every corner of 
our lives and every time we go to the pump 
or pay our utility bills our concerns are 
heightened and reaffirmed. Fear is a great 
motivator . . . unfortunately it is a negative 
motivator and we are seeing the results dra-
matically. 

We have seen the negative impact in every 
household in our family. Our son-in-law is a 
very successful Realtor and his business is 
off 50% from last year. Another son-in-law 
has his own construction company. His busi-
ness is off 40% from last year. My son and I 
have a very successful commercial real es-
tate business and typically earn over $400,000 
a year. We have only had one closing this 
year. Buyers are hesitant to move forward 
because of the current economic concerns. 
Our youngest son was planning on starting 
his own business using the degree he ob-
tained from college but now he feels he must 
find employment elsewhere. Another son 
began building his own home this winter and 
is now questioning whether he should move 
into his dream home or sell it and find some-
thing much smaller. 

These are not minor inconveniences. These 
are life changing concerns and we can do 
nothing to change or control them. 

The economic status of our country is 
critically out of control because of poor 
judgment and planning on the part of the 
policy makers in Washington. Because of 
years of doing nothing to plan and prepare 
for the future the security and success of our 
entire family is now being threatened. We 
are fearful, we are disappointed and we are 
angry. 

It is alarming to think that the policies of 
our government leaders have caused such a 
life altering situation. Wouldn’t you think 
that the country who championed capitalism 
would understand the law of supply and de-
mand? Wouldn’t you think that the brightest 
and best that have been sent to Washington 
would have seen this crisis coming? 

We do not blame the oil companies. The 
government has kept their hands tied for 
years. We blame you . . . the policy makers 
and leaders of this nation. Now the light of 
truth is shining brightly and we can all see 
the results of listening to the special inter-
est groups who only care about their own 
selfish interests. Washington has put this 
country and its citizens in a perilous and 

fearful situation. Fear leads to anger. Anger 
leads to anarchy. 

It is time for Washington to stop ‘‘look-
ing’’ at the situation like spectators and 
start ‘‘fixing’’ the problems with real solu-
tions that work. It is time for Washington to 
wake up to the reality of where we are at and 
the impact of their neglect. Washington has 
neglected reason and ignored the writing on 
the wall. At what price? 

Americans can make this country strong 
and independent again if the bureaucrats and 
the special interest groups will just get out 
of our way. 

We are very grateful that we have our faith 
and our family. We will weather this unnec-
essary storm but what about the rest of the 
people who call this nation home? I guess if 
Washington fails to stop the insanity we can 
always feed our children spotted owls and 
polar bears. 

Please Senator Crapo. Do not let us down. 
This is just the tip of the iceberg. If we do 
not do something now who knows what the 
next crisis will be and how far this country 
will fall into chaos. 

DENNIS and JANETTE STEVENS, Idaho Falls. 

I am 22 years old and when I first started 
driving only a short 7 years ago, at that time 
it cost me 35–40 dollars to fill my truck, 
today it cost just over 100 dollars. Do the 
math that is a huge increase and most of 
which has been in the past few years. I am 
currently spending 400+ dollars a month on 
gas. This new cost is taking a big hit on me 
and my savings account which I am relying 
on since I will never see all that money I pay 
into social security. You guys in Congress 
just don’t seem to get how angry the Amer-
ican people are at your lack of caring on how 
we feel. Remember we are the ones who 
elected you to represent us not your own in-
terests or lobbyists. Please start doing your 
jobs and look out for the interests of the 
greatest country in the world. Drill for our 
own oil now. I know it will not be an imme-
diate help but imagine if we do nothing, we 
apparently never learned from the 70s. 
Thanks for at least asking our opinion and 
please relay the messages to the rest of Con-
gress. 

ANDREW. 

I’m a bit disappointed in the way you have 
phrased your plea. You are only asking for 
horror stories and looking for support to find 
ways to decrease fuel costs and increase fuel 
supplies. I am affected by fuel costs as much 
as the next person, but I try to look at the 
larger picture and I wish you would to. Eas-
ily available and cheap fossil fuels has been 
a major problem for our country and for hu-
manity in general. It got us through the in-
dustrial revolution and was responsible, in 
no small way, for much that is good in our 
society. Unfortunately, it also causes much 
harm. Some examples: 

(1) Global warming 
(2) International policy driven by a need to 

ensure a continuing oil supply 
(3) The loss of great public transportation 

systems, such as the light rail system that 
served the treasure valley for decades 

(4) The loss of our freight rail system in 
favor of an enormously powerful trucking in-
dustry that is much more costly to the envi-
ronment and dangerous to the public. 

I am sure the list could go on. 
So, I propose that we look at the opportu-

nities created by high oil prices—the oppor-
tunity to develop alternative energy sources, 
the opportunity to emphasize public trans-
portation, the opportunity to begin weaning 
ourselves from dependence on foreign 
sources of fuel. I know that my opinion is 
not popular, but I believe we have not yet 
got to the point where fuel costs are painful 
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enough to effect the changes we need. I 
would be happier if you put your consider-
able weight behind legislation for real 
change rather than patching a bad system. 

Thank you for your concern, Senator. I 
just wish you shared mine. 

DAVE. 

As a full time student working two jobs, 
paying outrageous prices that continue to 
rise makes it difficult to manage. College 
education is extremely important to my fu-
ture and my success in life, yet with the in-
creases of gas prices and school tuition work 
is a priority over education. Many, including 
myself, are feeling the pressures of paying 
bills, working, and going to school forces us 
to choose work over our education. Some 
ideas to decrease the prices of gas (oil) would 
be to drill off the coast line, provide better 
public transportation in and around Boise 
(trains, metros, etc), better access to roads 
for bicycles, or use some of our oil reserve. I 
also think that we need to hold oil/gas indus-
try accountable. I also think that banning 
plastic bags would help with energy and the 
environment. Promoting closer vacations or 
trips within Idaho would be a good idea. 
Through a mass transit system (trains, etc) 
that would link our cities together would 
help increase tourism and would help encour-
age our own to venture out without the 
worry of high costs. 

REBEKAH WEST. 

Sometimes it appears that the United 
States Congress, charged with taking care of 
the needs of the People of the country, is in-
stead preoccupied with representing the few 
and the extreme—the special interests and 
the so-called environmentalists. I cannot be-
lieve that we would prohibit our own coun-
try from drilling for oil off of our own 
shores, but other countries are doing so. 
Where is the logic behind barring oil explo-
ration in Alaska while our nation is bleeding 
economically due to buying oil from our 
avowed social and political foes abroad? 
Other, equally destructive policies arise 
from the hoax of global warming and the 
thought that, even if it is real, that we can 
combat it unilaterally. Considering that 
China, for instance, is ramping up its energy 
demands with no concern for it unbridled 
pollution. We are frittering away our com-
petitive edge on the economic and political 
theaters. Our irrational fear of nuclear 
power and the thought that hydrogen pow-
ered cars will cure our need for fossil fuels 
(where do we believe the electrical power to 
accomplish this inefficient process comes 
from?) will continue to bankrupt us. 

Now, for the direct, personal impact of our 
irresponsible energy policies: We are a mid-
dle class family with six children. Our stand-
ard of living is being constantly driven 
downward by the rising costs that energy 
imposes on food, heating, travel, and just the 
cost of doing business. While the buying 
power of my dollar continues to fall, and 
many necessities have recently risen in cost 
by double digit percentage points, my salary 
has remained stagnant. Even such an impor-
tant event as visiting my elderly parents in 
an adjacent state has been curtailed due to 
outrageous gas prices. We live in Idaho and 
my parents moved from California to north-
ern Utah to be closer to us. While in the 
past, our visits to look in on and help them 
were typically monthly, now we visit them 
only a couple of times a year. We feel that 
we are not meeting our obligations and this 
situation is prone only to further deteriora-
tion. We are struggling with keeping our old-
est son in college and the prospects for high-
er education for his siblings are dwindling, 
although this is a priority for our family. 

Everywhere we look, we observe negative 
trends. Where can we look to for help aside 

from our government, which appears not to 
hear our pleas? In fact, our understanding of 
the energy and trade intentions of Congress 
convinces us that things will get far worse. 
We are striving to live responsibly and with-
in our means. We do not note the same dis-
ciplined approach from our national and 
local governments. 

ERIC and MELANIE KUNS. 

I am contacting you with a story I thought 
would be of significant value to the people of 
the Treasure Valley. The outrageous gas 
prices are killin’ everyone—us included (Boy 
Howdy.). Remember a few months ago, a 
story hit the news about a guy in Weiser try-
ing to develop a ‘‘green technology’’ device 
to place inside your engine? He’s hoping to 
have his research done in one year, then 
begin the developing process. Boy, do I have 
some news for you. 

Living Green Hybrid Kits (that’s us) is 
proud to offer a Complete, Ready-To Install 
Water-Burning Hybrid Unit. Now. Today. We 
are running a unit right now, in my hus-
bands’ POJ (piece of junk) work truck . . . 
all I can say is wow. We are so excited about 
what this will mean to countless others . . . 
Just imagine increasing your Miles Per Gal-
lon 37 percent to 150 percent while pre-
venting pollution and the resulting global 
warming. 

Want more, how about a $2,000.00 Tax Re-
fund for using ‘‘Green Technology’’ in your 
vehicle. Please visit our website: 
buyhybridkits.com for more info. Feel free 
to call me at 549–8083. I look forward to 
speaking with you. 

Have a Green Day. 
DONNA DRUMHELLER. 

I think we all know that our government 
has done nothing for long enough. My son is 
a finish-carpenter and has to spend the night 
in his truck at jobs he has not completed be-
cause he cannot afford the gas to go back 
and forth. If we had a government concerned 
about us, we wouldn’t need to send emails to 
tell you how much poor people are suffering. 

And another thing—My house and barber 
shop were reappraised this year, so my taxes 
could be increased. 

Don’t you think it is about time the gov-
ernment cut some jobs and programs like the 
rest of us are having to? 

Thanks for listening. 
TOM SMITH, Parma. 

The Country’s present economic condition 
mandates immediate action. The oil compa-
nies have had consecutive years of record 
breaking earnings. It is time for the industry 
to reinvest some of those earnings in the 
country and the people that have ‘‘De-
manded the Supply’’. The United States 
needs to show that we are capable not only 
of producing but producing a quality product 
that will aid the environment and provide 
jobs for the population at the same time. I 
grew up in the Southern California area 
where the undulating pumps helped to 
produce the oil that was refined into the end 
product. Again we are hearing we must 
maintain a global economy. It is very hard 
to think global when local (friends, family, 
and neighbors) are working twice as heard 
and ending up with half as much. 

PAT, Middleton. 

As an Idaho public educator, the increases 
in energy and food costs have made life in-
creasingly difficult. I may have to give up 
my career in public education and seek em-
ployment in the private sector to be able to 
meet my financial obligations (such as stu-
dent loan payments). 

I have not seen any benefit from the gov-
ernment’s expenditures on alternative fuel 

sources (such as bio-diesel). I believe that we 
should work to end our dependence on for-
eign oil by taking advantage of our domestic 
resources. I believe we should increase do-
mestic drilling (using environmentally re-
sponsible practices). I appreciate you seek-
ing the opinion of your constituents. I hope 
that our opinions will be taken into account 
on a national level and that action will be 
taken soon. 

ERICA HARDY. 

I would love for you to have Congress and 
those who are opposing drilling for our own 
resources what a low income family faces. 
My family has struggled to make ends meet 
and when we finally figure it out gas prices 
go up, or someone needs to go to the doctor. 
My husband drives 150 miles a week for 
work, we are now looking at $200 plus, a 
month on gas just for work forget running to 
the store to get things we need. We have re-
ceived help from our church but they can 
only help so far. We just barely make too 
much to get food stamps or health care help. 
Our level pay on our power and gas keep 
going up whenever we get behind and finally 
get it caught up again. I do not understand 
why Obama and other Democrats will not 
drill for oil because ‘‘it takes too long’’ as I 
have been told they were saying the same 
thing about ten years ago and if they didn’t 
have their heads up a certain body part then 
we probably wouldn’t be in this position. 
Senator you have asked us for our opinion 
please don’t let those who have voted for you 
and have taken some faith in your interest 
down. My family lives in the South Eastern 
part of the state and when we traveled down 
the first of March we were paying $2.97 in gas 
and now that we are looking at another trip 
down we are looking at paying over $4.00 a 
gallon for gas. My mom is paying our way. 
Not to mention that where she lives gas is 
the first to go up and the last to go down be-
cause the closest town for gas is 30 miles 
away. You asked us now please try to make 
a difference I want someone in Congress to 
please show me how I am supposed to make 
ends meet with DAILY rising fuel prices. If 
they refuse to do what is needed to help be-
cause it will take too long then by all means 
please come to my house and live on my in-
come for a few months and show me how I 
am supposed to make ends meet. 

KIM, Meridian. 

This was an email sent to me by my father, 
a former Idaho resident who now lives in Ne-
braska. You may even be familiar with his 
name. He was quite an advocate for you. I 
have an Expedition that we purchased only 
this past December. It cost us $60 to fill it 
then, now it costs me over $100. I know that 
the answer to high fuel costs will not come 
immediately, but we must act now. Or we 
will not have a future. We must start drill-
ing. The ANWR in Alaska must be opened to 
us. This country is filled with oil rich depos-
its. We must increase our refining capacity, 
we must create new oil fields. The level of 
environmental awareness is so far beyond 
that of 30 years ago that the concerns of big 
business doesn’t exist the way it did then. 
The oil spills of the 70’s aren’t our future. 
Times have changed and the environmental-
ists have to be made to see that and that 
they are destroying our freedom and way of 
life. I have five grown sons and I fear for 
their future. I am grateful that I am not 
raising children in this day and age, but I am 
sorry for my children that they have to face 
such a future. The liberals and environ-
mentalists of Washington D.C. are destroy-
ing our future, you must be counted and 
stand up and fight for us. I no longer vote for 
the lesser of the evils, I now vote for the per-
son who I believe is the best leader for our 
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future. That means I’m voting for Ron Paul. 
Will he win? Not a chance, but will I vote for 
someone that will continue the selling of 
this country down the river? Not a chance! 
Please help be a part of changing our future. 

SONJA STRONG, Payette. 

f 

ADDITIONAL STATEMENTS 

FASHION WEEK CLEVELAND 

∑ Mr. BROWN. Mr. President, I would 
like to take the opportunity to recog-
nize the importance of an upcoming 
event in my State—Fashion Week 
Cleveland—and its unique contribu-
tions to Ohio. 

Fashion Week Cleveland is an annual 
convention and conference that will be 
held May 1–9, 2009, at cultural institu-
tions throughout northeast Ohio, in-
cluding Cleveland, Akron, Canton, 
Elyria, and Lorain. 

The event, known as an educational 
fashion week, incorporates traditional 
runway shows, as well as exhibits, lec-
tures, films, and seminars, to inform 
consumers and industry leaders about 
the history, cultural importance, and 
economic contributions of the fashion 
industry. Its educational events will be 
held at area galleries, libraries, muse-
ums, theaters, and universities, bring-
ing positive attention to many north-
east Ohio locations. 

This year, Fashion Week Cleveland 
will highlight ‘‘green-sustainability’’ 
in a special show that coincides with 
the United Nations’ Year of the Nat-
ural Fibre. This event will feature gar-
ments made of natural fibers produced 
in Ohio. 

The Cleveland Fashion Show, the 
central event of Fashion Week Cleve-
land, is recognized across the country 
as a distinctive showcase for American 
designers. Fashion Week Cleveland is 
also nationally recognized as the third 
largest fashion industry event in the 
United States, after events held in New 
York and Los Angeles. 

I am proud that Fashion Week Cleve-
land will contribute significantly to 
the economic growth of Ohio. Res-
taurants, hotels, stores, and other re-
tail establishments will benefit tre-
mendously from the patronage of Fash-
ion Week Cleveland attendees. This 
event will serve a positive catalyst for 
achievement in fashion design, manu-
facture, education, and retail growth, 
as well as an important occasion to 
showcase northeast Ohio as a center of 
vibrant innovation and creativity.∑ 

f 

TRIBUTE TO COLONEL ROBIN E. 
SQUELLATI 

∑ Mr. INOUYE. Mr. President, I would 
like to recognize a great American and 
a dedicated Air Force officer who has 
diligently served in my office for the 
past year. 

Colonel Squellati was born in San 
Rafael, CA, and entered the Air Force 
in 1986 after earning her bachelor of 
science in nursing from New York 

State University. She earned her mas-
ter of science in nursing from Cali-
fornia State University, Dominguez 
Hills. Her assignments include com-
mander, 47th Medical Operations 
Squadron, 47th Medical Group, 
Laughlin Air Force Base, Texas; com-
mander, 321st Expeditionary Medical 
Group, Masirah, Oman; commander, 
72nd Medical Operations Squadron, 
72nd Medical Group, Tinker AFB, Okla-
homa; and deputy group commander, 
72nd Medical Group, Tinker AFB, Okla-
homa. 

Colonel Squellati served as a prin-
cipal legislative adviser to myself and 
the congressional committee staff on 
health, nursing and defense health. She 
drafted health related authorization 
and appropriations language for intro-
duction to the Senate. She collabo-
rated with committee staffers, con-
stituents, and Tri-Service military per-
sonnel, attended committee hearings, 
prepared background information and 
questions for witnesses, and coordi-
nated the development of Senate bills 
and amendments through Senate com-
mittees and conference committees. In 
addition, she made recommendations 
to the Senator on floor proceedings, 
funding requests, report language, and 
cosponsorship legislation. 

Colonel Squellati served with valor 
and profoundly impacted Federal nurs-
ing issues within the 110th Congress. 
Her performance reflects exceptionally 
on herself, the Air Force, the Depart-
ment of Defense, and the United States 
of America. I extend my deepest appre-
ciation to Colonel Squellati on behalf 
of a grateful Nation for her year of 
dedicated service in the 110th Con-
gress.∑ 

f 

TRIBUTE TO CALDWELL AUTO 
PARTS & TOWING 

∑ Ms. SNOWE. Mr. President, there are 
many ways in which businesses can and 
do give back to their local commu-
nities. From companies whose employ-
ees volunteer at food pantries to firms 
that sponsor teams in their town’s Lit-
tle League program, America’s small 
enterprises are magnanimous forces in 
the cities and towns where they oper-
ate. I rise today to highlight the tre-
mendous gift of one business, Caldwell 
Auto Parts & Towing, to the town of 
Limestone, a small town of roughly 
2,400 in far northern Maine. 

Caldwell Auto Parts & Towing has 
been in Limestone for the last 10 years, 
under the ownership of brothers Scott 
and Robbie Caldwell. Prior to that, the 
company was located in Caswell, one 
town north of Limestone, on the U.S. 
border with New Brunswick, Canada. A 
family-owned small business, the com-
pany is dedicated to providing quality 
auto parts to its clientele, as well as 
responsive and safe towing. 

Caldwell’s has long been known for 
its generosity within town, but its lat-
est act of kindness was a true surprise. 
Robbie and Scott Caldwell, wanting to 
celebrate the tenth year of their busi-

ness’ operation in town, decided to give 
back to the community in a unique and 
lasting manner. They determined that 
donating one of their vehicles—a 2006 
Ford Explorer—to the Limestone Po-
lice Department would represent an 
unparalleled gift. After contacting the 
town manager and police chief to make 
the gift a reality, the Caldwells fitted 
the vehicle with a full police package, 
making it ready to use without any in-
vestments by the town. 

What makes the vehicle even more 
special is that it is replacing one of 
Limestone’s police cruisers that suf-
fered significant damage during 
whiteout conditions last winter. The 
new vehicle has four wheel drive and 
studded tires, making it more effective 
to drive during the long and snowy 
winter months in Aroostook County. 

People in Limestone have long 
known the Caldwells for their kindness 
and charity. Active members of their 
community and the local chamber of 
commerce, Caldwell’s has been critical 
in assisting the town’s recreation de-
partment, including sponsoring T- 
shirts for youth basketball teams. Ad-
ditionally, Caldwell’s has made signifi-
cant donations to Project Graduation, 
a Maine-wide program that promotes 
safe, drug-free graduation parties, in-
cluding contributing one of their vehi-
cles for the group’s use in the Lime-
stone Fourth of July parade. 

Caldwell Auto Parts & Towing under-
stands the meaning of being a good 
neighbor. Over the years, they have 
sought new and distinctive ways to 
make a difference in their community, 
and have garnered much good will. As 
Donna Bernier, Limestone’s town man-
ager, noted, ‘‘The Caldwells have made 
significant impacts on the community 
and they continue to do so.’’ I wish 
Scott and Robbie Caldwell and every-
one at Caldwell Auto Parts & Towing 
the very best, and thank them for their 
contributions to a safer and stronger 
Limestone.∑ 

f 

MESSAGE FROM THE PRESIDENT 
A message from the President of the 

United States was communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 

f 

EXECUTIVE MESSAGE REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting nominations which 
were referred to the Committee on 
Armed Services. 

(The nomination received today is 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 

ENROLLED JOINT RESOLUTION 
SIGNED 

At 9:33 a.m., a message from the 
House of Representatives, delivered by 
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Mr. Zapata, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled joint resolution: 

S.J. Res. 3. Joint resolution ensuring that 
the compensation and other emoluments at-
tached to the office of Secretary of the Inte-
rior are those which were in effect on Janu-
ary 1, 2005. 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore (Mr. BYRD). 

At 3:10 p.m., a message from the 
House of Representatives, delivered by 
Ms. Cole, one of its reading clerks, an-
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 2. An act to amend title XXI of the 
Social Security Act to extend and improve 
the Children’s Health Insurance Program, 
and for other purposes. 

f 

ENROLLED JOINT RESOLUTION 
PRESENTED 

The Secretary of the Senate reported 
that on today, January 14, 2009, she had 
presented to the President of the 
United States the following enrolled 
joint resolution: 

S.J. Res. 3. Joint resolution ensuring that 
the compensation and other emoluments at-
tached to the office of Secretary of the Inte-
rior are those which were in effect on Janu-
ary 1, 2005. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–448. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Emamectin; Pesticide Tolerances’’ (FRL– 
8397–9) received in the Office of the President 
of the Senate on January 13, 2009; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–449. A communication from the Deputy 
Under Secretary of Defense (Acquisition and 
Technology), transmitting, pursuant to law, 
a report entitled ‘‘Annual Report on Exten-
sions of a Contract Period to a Total of More 
than Ten Years’’; to the Committee on 
Armed Services. 

EC–450. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on 
the national emergency that was declared in 
Executive Order 13348 relative to the former 
Liberian regime of Charles Taylor; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–451. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on 
the national emergency declared in Execu-
tive Order 13396 with respect to Cote d’Ivoire; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC–452. A communication from the Assist-
ant Secretary for Export Administration, 
Bureau of Industry and Security, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘License 
Requirements Policy for Iran and for Certain 
Weapons of Mass Destruction Proliferators’’ 

(RIN0694–AE50) received in the Office of the 
President of the Senate on January 13, 2009; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC–453. A communication from the Sec-
retary, Division of Investment Management, 
Securities and Exchange Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Indexed Annuities and Certain 
Other Insurance Contracts’’ (RIN3235–AK16) 
received in the Office of the President of the 
Senate on January 13, 2009; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–454. A communication from the Direc-
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Magnu-
son-Stevens Fishery Conservation and Man-
agement Act Provisions; Fisheries of the 
Northeastern United States; Atlantic Sea 
Scallop Fishery; Closure of the Limited Ac-
cess General Category Scallop Fishery to In-
dividual Fishing Quota Scallop Vessels’’ 
(RIN0648–XM40) received in the Office of the 
President of the Senate on January 13, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–455. A communication from the Deputy 
Assistant Administrator for Regulatory Pro-
grams, National Marine Fisheries Service, 
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Magnuson-Stevens Fishery Conservation 
and Management Act Provisions; Fisheries 
of the Northeastern United States; Exten-
sion of Emergency Fishery Closure Due to 
the Presence of the Toxin that Causes Para-
lytic Shellfish Poisoning’’ (RIN0648–AT48) re-
ceived in the Office of the President of the 
Senate on January 13, 2009; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–456. A communication from the Deputy 
Assistant Administrator for Regulatory Pro-
grams, National Marine Fisheries Service, 
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Economic Zone 
Off Alaska; Revised Management Authority 
for Dark Rockfish in the Bering Sea and 
Aleutian Islands Management Area and the 
Gulf of Alaska’’ (RIN0648–AU20) received in 
the Office of the President of the Senate on 
January 13, 2009; to the Committee on Com-
merce, Science, and Transportation. 

EC–457. A communication from the Chief of 
the Border Security Regulations Branch, 
Customs and Border Protection, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Es-
tablishing U.S. Ports of Entry in the Com-
monwealth of the Northern Mariana Islands 
(CNMI) and Implementing the Guam-CNMI 
Visa Waiver Program’’ (RIN1651–AA77) re-
ceived in the Office of the President of the 
Senate on January 13, 2009; to the Com-
mittee on Energy and Natural Resources. 

EC–458. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Air Quality 
Implementation Plans; Texas; Approval of 
the Section 110(a)(1) Maintenance Plan for 
the 1997 8-Hour Ozone Standard for El Paso 
County’’ (FRL–8761–4) received in the Office 
of the President of the Senate on January 13, 
2009; to the Committee on Environment and 
Public Works. 

EC–459. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Air Quality 
Implementation Plans; Arkansas; Emissions 
Inventory for the Crittenden County Ozone 

Non-attainment Area; Emissions State-
ments’’ (FRL–8762–4) received in the Office of 
the President of the Senate on January 13, 
2009; to the Committee on Environment and 
Public Works. 

EC–460. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Air Quality 
Implementation Plans; Utah’s Emission In-
ventory Reporting Requirements’’ (FRL– 
8754–7) received in the Office of the President 
of the Senate on January 13, 2009; to the 
Committee on Environment and Public 
Works. 

EC–461. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Finding of Failure to Submit State Imple-
mentation Plans Required by the 1999 Re-
gional Haze Rule’’ (FRL–8762–7) received in 
the Office of the President of the Senate on 
January 13, 2009; to the Committee on Envi-
ronment and Public Works. 

EC–462. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Prevention of Significant Deterioration 
(PSD) and Nonattainment New Source Re-
view (NSR): Aggregation and Project Net-
ting’’ (FRL–8762–8) received in the Office of 
the President of the Senate on January 13, 
2009; to the Committee on Environment and 
Public Works. 

EC–463. A communication from the Assist-
ant Secretary for Import Administration, 
Foreign-Trade Zones Board, Department of 
Commerce, transmitting, pursuant to law, 
an annual report relative to the Board’s ac-
tivities for fiscal year 2007; to the Committee 
on Finance. 

EC–464. A communication from the Direc-
tor, Legislative and Regulatory Department, 
Pension Benefit Guaranty Corporation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Allocation of Assets in Sin-
gle-Employer Plans; Interest Assumptions 
for Valuing and Paying Benefits’’ (29 CFR 
Part 4044) received in the Office of the Presi-
dent of the Senate on January 13, 2009; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–465. A communication from the Sec-
retary of Education, transmitting, pursuant 
to law, a report on the Department’s Semi-
annual Report to Congress on Audit Follow- 
Up for the period of April 1, 2008, through 
September 30, 2008; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–466. A communication from the Acting 
Director, Strategic Human Resources Policy 
Division, Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Prevailing Rate Systems; 
Redefinition of the Buffalo, NY, and Pitts-
burgh, PA, Appropriated Fund Federal Wage 
System Wage Areas’’ (RIN3206–AL71) re-
ceived in the Office of the President of the 
Senate on January 13, 2009; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–467. A communication from the Deputy 
General Counsel and Designated Reporting 
Official, Office of National Drug Control Pol-
icy, Executive Office of the President, trans-
mitting, pursuant to law, the report of ac-
tion on nominations for the positions of Dep-
uty Director for Supply Reduction and Dep-
uty Director for State, Local and Tribal Af-
fairs, received in the Office of the President 
of the Senate on January 13, 2009; to the 
Committee on the Judiciary. 

EC–468. A communication from the Con-
gressional Review Coordinator, Animal and 
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Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Change in 
Disease Status of Surrey County, England, 
Because of Foot-and-Mouth Disease’’ (Dock-
et No. APHIS-2007-0124) received in the Office 
of the President of the Senate on January 14, 
2009; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–469. A communication from the General 
Counsel, Federal Housing Finance Agency, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Flood Insurance’’ (RIN2590- 
AA09) received in the Office of the President 
of the Senate on January 14, 2009; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–470. A communication from the General 
Counsel, National Credit Union Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘The Low-Income Def-
inition’’ (RIN3133-AC98) received in the Of-
fice of the President of the Senate on Janu-
ary 14, 2009; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–471. A communication from the General 
Counsel, Federal Housing Finance Agency, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Freedom of Information 
Act’’ (RIN2590-AA05) received in the Office of 
the President of the Senate on January 14, 
2009; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–472. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a report relative to the Safe 
Routes to School (SRTS) program; to the 
Committee on Environment and Public 
Works. 

EC–473. A communication from the General 
Counsel, Department of the Treasury, trans-
mitting a draft bill intended to propose sev-
eral reforms to the International Monetary 
Fund; to the Committee on Foreign Rela-
tions. 

EC–474. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report entitled 
‘‘Final Report to Congress on the 
Informatics for Diabetes Education and Tele-
medicine (IDEATel) Demonstration, Phases I 
and II; September 5, 2008’’; to the Committee 
on Health, Education, Labor, and Pensions. 

EC–475. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report entitled 
‘‘Final Report to Congress on the 
Informatics for Diabetes Education and Tele-
medicine (IDEATel) Demonstration, Phases I 
and II; June 18, 2008’’; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–476. A communication from the Sec-
retary, American Battle Monuments Com-
mission, transmitting, pursuant to law, a re-
port relative to the Commission’s competi-
tive sourcing efforts during fiscal year 2008; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC–477. A communication from the Acting 
Director, Office of Personnel Management, 
transmitting, pursuant to law, the Office of 
Inspector General’s Audit Recommendations 
and the Management Decisions for the period 
of April 1, 2008, through September 30, 2008; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC–478. A communication from the Senior 
Procurement Executive, Office of the Chief 
Acquisition Officer, General Services Admin-
istration, Department of Defense, and Na-
tional Aeronautics and Space Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Federal Acquisition Circular 
2005-30’’ (FAC 2005-30) received in the Office 
of the President of the Senate on January 14, 
2009; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–479. A communication from the Direc-
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish-
eries of the Northeastern United States; At-
lantic Herring Fishery; Total Allowable 
Catch Harvested for Management Area 1B’’ 
(RIN0648-XM38) received in the Office of the 
President of the Senate on January 14, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–480. A communication from the Direc-
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish-
eries of the Exclusive Economic Zone Off 
Alaska; Inseason Adjustment to the 2009 Ber-
ing Sea Pollock Total Allowable Catch 
Amount’’ (RIN0648-XM47) received in the Of-
fice of the President of the Senate on Janu-
ary 14, 2009; to the Committee on Commerce, 
Science, and Transportation. 

EC–481. A communication from the Deputy 
Assistant Administrator for Operations, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Summer Floun-
der, Scup, and Black Sea Bass Fisheries; 2009 
Summer Flounder, Scup, and Black Sea Bass 
Specifications; Preliminary 2009 Quota Ad-
justments; 2009 Summer Flounder Quota for 
Delaware’’ (RIN0648-XJ96) received in the Of-
fice of the President of the Senate on Janu-
ary 14, 2009; to the Committee on Commerce, 
Science, and Transportation. 

EC–482. A communication from the Deputy 
Assistant Administrator for Regulatory Pro-
grams, National Marine Fisheries Service, 
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Magnuson-Stevens Act Provisions; Limited 
Access Privilege Programs; Individual Fish-
ing Quota Referenda Guidelines and Proce-
dures for the New England Fishery Manage-
ment Council, the Gulf of Mexico Fishery 
Management Council, and the National Ma-
rine Fisheries Service’’ (RIN0648-AW05) re-
ceived in the Office of the President of the 
Senate on January 14, 2009; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–483. A communication from the Assist-
ant Chief Counsel for Hazardous Materials 
Safety, Pipeline and Hazardous Materials 
Safety Administration, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Hazardous 
Materials: Improving the Safety of Railroad 
Tank Car Transportation of Hazardous Mate-
rials’’ (RIN2130-AB69) received in the Office 
of the President of the Senate on January 14, 
2009; to the Committee on Commerce, 
Science, and Transportation. 

EC–484. A communication from the Regula-
tions Officer, Federal Highway Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Highway Safety Improvement Pro-
gram’’ (RIN2125-AF25) received in the Office 
of the President of the Senate on January 14, 
2009; to the Committee on Commerce, 
Science, and Transportation. 

EC–485. A communication from the Regula-
tions Officer, Federal Highway Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Fair Market Value and Design- 
Build Amendments’’ (RIN2125-AF29) received 
in the Office of the President of the Senate 
on January 14, 2009; to the Committee on 
Commerce, Science, and Transportation. 

EC–486. A communication from the Chief of 
Staff, Media Bureau, Federal Communica-
tions Commission, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Amend-

ment of Section 73.622(i), Final DTV Table of 
Allotments, Television Broadcast Stations; 
Grand Island, Nebraska’’ (MB Docket No. 08- 
213) received in the Office of the President of 
the Senate on January 14, 2009; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–487. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment of Class E Airspace; 
Houston, TX’’ ((Docket No. FAA-2008-1046) 
(Airspace Docket No. 08-ASW-21)) received in 
the Office of the President of the Senate on 
January 14, 2009; to the Committee on Com-
merce, Science, and Transportation. 

EC–488. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Branson, MO’’ ((Docket No. FAA-2008- 
0873)(Airspace Docket No. 08–AGL–7)) re-
ceived in the Office of the President of the 
Senate on January 14, 2009; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–489. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Low Altitude 
Area Navigation of T-254; Houston, TX’’ 
((Docket No. FAA-2008-0716)(Airspace Docket 
No. 08–ASW–9)) received in the Office of the 
President of the Senate on January 14, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–490. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob-
stacle Departure Procedures; Miscellaneous 
Amendments’’ ((Docket No. 30643) (Amend-
ment No. 3301)) received in the Office of the 
President of the Senate on January 14, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–491. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob-
stacle Departure Procedures; Miscellaneous 
Amendments’’ ((Docket No. 30642) (Amend-
ment No. 3300)) received in the Office of the 
President of the Senate on January 14, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–492. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘IFR Altitudes; Miscellaneous 
Amendments’’ ((Docket No. 30644) (Amend-
ment No. 478)) received in the Office of the 
President of the Senate on January 14, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–493. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class D and E Air-
space; Brunswick, ME’’ ((Docket No. FAA– 
2008–0203)(Airspace Docket No. 08–ANE–99)) 
received in the Office of the President of the 
Senate on January 14, 2009; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–494. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Airworthiness Directives; CFM 
International, S.A. CFM56–5B Series Tur-
bofan Engines’’ ((RIN2120–AA64)(Docket No. 
FAA–2008–1353)) received in the Office of the 
President of the Senate on January 14, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–495. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Washington, DC Metropolitan Area 
Special Flight Rules Area; Correction’’ 
(RIN2120–AI17) received in the Office of the 
President of the Senate on January 14, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–496. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Clarification for Submitting Peti-
tions for Rulemaking or Exemption’’ 
(RIN2120–AG95) received in the Office of the 
President of the Senate on January 14, 2009; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–497. A communication from the Assist-
ant Chief Counsel for Hazardous Materials 
Safety, Pipeline and Hazardous Materials 
Safety Administration, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Hazardous 
Materials: Revision to Requirements for the 
Transportation of Batteries and Battery- 
Powered Devices; and Harmonization with 
the United Nations Recommendations, Inter-
national Maritime Dangerous Goods Code, 
and International Civil Aviation Organiza-
tion’s Technical Instructions’’ (RIN2137– 
AE31) received in the Office of the President 
of the Senate on January 14, 2009; to the 
Committee on Commerce, Science, and 
Transportation. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. LIEBERMAN (for himself, Mrs. 
MURRAY, Ms. STABENOW, Mr. 
WHITEHOUSE, Mr. LEAHY, Mr. CARDIN, 
Mr. SCHUMER, Mr. KOHL, Mr. FEIN-
GOLD, Mr. KENNEDY, Mr. DURBIN, Mr. 
DODD, Mrs. BOXER, Ms. CANTWELL, 
Mr. WYDEN, Mr. REED, Mrs. FEIN-
STEIN, Mr. SANDERS, Mr. UDALL of 
New Mexico, Mr. UDALL of Colorado, 
Mr. HARKIN, Mr. LAUTENBERG, Mr. 
KERRY, Ms. KLOBUCHAR, and Mr. 
MENENDEZ): 

S. 231. A bill to designate a portion of the 
Arctic National Wildlife Refuge as wilder-
ness; to the Committee on Environment and 
Public Works. 

By Mr. ALEXANDER: 
S. 232. A bill to prohibit the importation of 

certain low-level radioactive waste into the 
United States; to the Committee on Environ-
ment and Public Works. 

By Mr. ALEXANDER: 
S. 233. A bill to amend the Internal Rev-

enue Code of 1986 to make the allowance of 
bonus depreciation and the increased expens-
ing limitations permanent; to the Com-
mittee on Finance. 

By Mr. DURBIN: 
S. 234. A bill to designate the facility of 

the United States Postal Service located at 
2105 East Cook Street in Springfield, Illinois, 
as the ‘‘Colonel John H. Wilson, Jr. Post Of-
fice Building’’; to the Committee on Home-
land Security and Governmental Affairs. 

By Mr. SCHUMER (for himself and Mr. 
UDALL of Colorado): 

S. 235. A bill to amend the Truth in Lend-
ing Act to establish fair and transparent 
practices relating to the extension of credit 
under an open end consumer credit plan, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. ISAKSON: 
S. 236. A bill to amend the Longshore and 

Harbor Workers’ Compensation Act to im-
prove the compensation system, and for 
other purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. LEVIN (for himself, Mr. 
VOINOVICH, Mr. BROWN, Mr. CASEY, 
and Ms. STABENOW): 

S. 237. A bill to establish a collaborative 
program to protect the Great Lakes, and for 
other purposes; to the Committee on Envi-
ronment and Public Works. 

By Mr. WYDEN (for himself, Mr. 
THUNE, Ms. KLOBUCHAR, and Ms. COL-
LINS): 

S. 238. A bill to provide $50,000,000,000 in 
new transportation infrastructure funding 
through bonding to empower States and 
local governments to complete significant 
infrastructure projects across all modes of 
transportation, including roads, bridges, rail 
and transit systems, ports, and inland water-
ways, and for other purposes; to the Com-
mittee on Finance. 

By Mrs. SHAHEEN (for herself and Mr. 
GREGG): 

S. 239. A bill to amend title 38, United 
States Code, to ensure that veterans in each 
of the 48 contiguous States are able to re-
ceive services in at least one full-service hos-
pital of the Veterans Health Administration 
in the State or receive comparable services 
provided by contract in the State; to the 
Committee on Veterans’ Affairs. 

By Mrs. MURRAY (for herself, Mrs. 
CLINTON, and Mr. BOND): 

S. 240. A bill to set the United States on 
track to ensure children are ready to learn 
when they begin kindergarten; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. MENENDEZ: 
S. 241. A bill to amend the Truth in Lend-

ing Act to permit deferrals on certain home 
mortgage foreclosures for a limited period to 
allow homeowners to take remedial action, 
to require home mortgage servicers to pro-
vide advance notice of any upcoming reset of 
the mortgage interest rate, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mrs. FEINSTEIN (for herself and 
Mr. ENSIGN): 

S. 242. A bill to amend the Elementary and 
Secondary Education Act of 1965 to specify 
the purposes for which funds provided under 
part A of title I of that Act may be used; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. CARDIN (for himself, Ms. 
SNOWE, Mr. SCHUMER, Mr. ENSIGN, 
Mr. FEINGOLD, Mr. GRASSLEY, Mr. 
LEAHY, Mr. ALEXANDER, Mr. BURR, 
Mr. DODD, Ms. CANTWELL, and Mr. 
SANDERS): 

S. 243. A bill to amend the Internal Rev-
enue Code of 1986 to allow the Secretary of 
the Treasury to establish the standard mile-
age rate for use of a passenger automobile 
for purposes of the charitable contributions 
deduction and to exclude charitable mileage 
reimbursements for gross income; to the 
Committee on Finance. 

By Mr. BOND (for himself, Mrs. MUR-
RAY, and Mrs. CLINTON): 

S. 244. A bill to expand programs of early 
childhood home visitation that increase 
school readiness, child abuse and neglect 
prevention, and early identification of devel-

opmental and health delays, including poten-
tial mental health concerns, and for other 
purposes; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. KOHL (for himself, Mrs. LIN-
COLN, and Mr. CASEY): 

S. 245. A bill to expand, train, and support 
all sectors of the health care workforce to 
care for the growing population of older indi-
viduals in the United States; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. DURBIN: 
S. 246. A bill to amend title 38, United 

States Code, to improve the quality of care 
provided to veterans in Department of Vet-
erans Affairs medical facilities, to encourage 
highly qualified doctors to serve in hard-to- 
fill positions in such medical facilities, and 
for other purposes; to the Committee on Vet-
erans’ Affairs. 

By Mrs. FEINSTEIN (for herself, Ms. 
COLLINS, and Mr. SCHUMER): 

S. 247. A bill to accelerate motor fuel sav-
ings nationwide and provide incentives to 
registered owners of high fuel consumption 
automobiles to replace such automobiles 
with fuel efficient automobiles or public 
transportation; to the Committee on Energy 
and Natural Resources. 

By Mr. BOND: 
S. 248. A bill to prohibit the use of certain 

interrogation techniques and for other pur-
poses; to the Select Committee on Intel-
ligence . 

By Ms. STABENOW (for herself, Mr. 
SCHUMER, and Mrs. MURRAY): 

S. 249. A bill to amend the Internal Rev-
enue Code of 1986 to qualify formerly home-
less youth who are students for purposes of 
low income tax credit; to the Committee on 
Finance. 

By Mr. SCHUMER (for himself, Mr. 
BAYH, Mrs. BOXER, Mrs. MURRAY, Mr. 
BROWN, Mr. CASEY, Mr. LIEBERMAN, 
Mr. MERKLEY, and Mrs. MCCASKILL): 

S. 250. A bill to amend the Internal Rev-
enue Code of 1986 to provide a higher edu-
cation opportunity credit in place of existing 
education tax incentives; to the Committee 
on Finance. 

f 

ADDITIONAL COSPONSORS 

S. 43 
At the request of Mr. ENSIGN, the 

name of the Senator from Arizona (Mr. 
MCCAIN) was added as a cosponsor of S. 
43, a bill to make the moratorium on 
Internet access taxes and multiple and 
discriminatory taxes on electronic 
commerce permanent. 

S. 74 
At the request of Mrs. HUTCHISON, the 

name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 74, a bill to provide permanent tax 
relief from the marriage penalty. 

S. 96 
At the request of Mr. VITTER, the 

name of the Senator from South Caro-
lina (Mr. DEMINT) was added as a co-
sponsor of S. 96, a bill to prohibit cer-
tain abortion-related discrimination in 
governmental activities. 

S. 98 
At the request of Mr. VITTER, the 

name of the Senator from South Caro-
lina (Mr. DEMINT) was added as a co-
sponsor of S. 98, a bill to impose admit-
ting privilege requirements with re-
spect to physicians who perform abor-
tions. 
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S. 144 

At the request of Mr. KERRY, the 
names of the Senator from Maryland 
(Mr. CARDIN), the Senator from Kansas 
(Mr. BROWNBACK), the Senator from Il-
linois (Mr. DURBIN), the Senator from 
Maine (Ms. SNOWE), the Senator from 
Wyoming (Mr. ENZI) and the Senator 
from Georgia (Mr. ISAKSON) were added 
as cosponsors of S. 144, a bill to amend 
the Internal Revenue Code of 1986 to re-
move cell phones from listed property 
under section 280F. 

S.J. RES. 5 

At the request of Mr. VITTER, the 
names of the Senator from Kansas (Mr. 
ROBERTS), the Senator from Kentucky 
(Mr. BUNNING) and the Senator from 
Texas (Mr. CORNYN) were added as co-
sponsors of S.J. Res. 5, a joint resolu-
tion relating to the disapproval of obli-
gations under the Emergency Eco-
nomic Stabilization Act of 2008. 

S. RES. 10 

At the request of Mr. SPECTER, his 
name was added as a cosponsor of S. 
Res. 10, a resolution recognizing the 
right of Israel to defend itself against 
attacks from Gaza and reaffirming the 
United States’ strong support for Israel 
in its battle with Hamas, and sup-
porting the Israeli-Palestinian peace 
process. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LIEBERMAN (for himself, 
Mrs. MURRAY, Ms. STABENOW, 
Mr. WHITEHOUSE, Mr. LEAHY, 
Mr. CARDIN, Mr. SCHUMER, Mr. 
KOHL, Mr. FEINGOLD, Mr. KEN-
NEDY, Mr. DURBIN, Mr. DODD, 
Mrs. BOXER, Ms. CANTWELL, Mr. 
WYDEN, Mr. REED, Mrs. FEIN-
STEIN, Mr. SANDERS, Mr. UDALL, 
of New Mexico, Mr. UDALL, of 
Colorado, Mr. HARKIN, Mr. LAU-
TENBERG, Mr. KERRY, Ms. 
KLOBUCHAR, and Mr. MENEN-
DEZ): 

S. 231. A bill to designate a portion of 
the Arctic National Wildlife Refuge as 
wilderness; to the Committee on Envi-
ronment and Public Works. 

Mr. LIEBERMAN. Mr. President, this 
morning we introduced legislation to 
protect the coastal plains region of the 
Arctic National Wildlife Refuge from 
the threat of oil and gas exploration. S. 
231 designates 1.5 million acres of the 
Refuge as Wilderness to be included in 
the National Wilderness Preservation 
System. Bestowing Wilderness designa-
tion on this precious piece of national 
heritage will reaffirm the original in-
tent of the Refuge: to provide habitat 
for Alaska’s wildlife. 

As designated Wilderness, that land 
will become subject to specific manage-
ment restrictions. Human activities 
will be restricted to non-motorized 
recreation, scientific research, and 
other non-invasive activities. Logging, 
mining, road building, mechanized ve-
hicles, and other forms of development 
are generally prohibited in designated 

Wilderness areas. However, since these 
particular lands are in Alaska, some 
public motorized uses will be permitted 
for subsistence and traditional use. For 
example, subsistence hunting as well as 
limited backpacking and hiking will be 
allowed. 

The Arctic Refuge is home to 250 spe-
cies of wildlife. Drilling there would se-
verely harm its abundant populations 
of polar bears, caribou, musk oxen, and 
snow geese, and the amount of com-
mercially recoverable oil in the Refuge 
would satisfy only a very small per-
centage of our nation’s need at any 
given time. 

The Arctic National Wildlife Refuge 
is a pristine natural treasure that must 
be preserved for future generations. We 
do not have to choose between con-
servation and exploration when it 
comes to our energy future; we can do 
both simultaneously while moving to-
ward a sustainable and diverse national 
energy policy. 

I look forward to working with my 
colleagues to pass this important 
legislation. 

By Mr. DURBIN: 
S. 234. A bill to designate the facility 

of the United States Postal Service lo-
cated at 2105 East Cook Street in 
Springfield, Illinois, as the ‘‘Colonel 
John H. Wilson, Jr. Post Office Build-
ing’’; to the Committee on Homeland 
Security and Governmental Affairs. 

Mr. DURBIN. Mr. President, today I 
am pleased to introduce legislation to 
designate the United States Post Office 
at 2105 East Cook Street in Springfield, 
IL, as the ‘‘Colonel John H. Wilson, Jr. 
Post Office Building,’’ honoring the 
first African-American to achieve the 
rank of Colonel in the Illinois Re-
serves. 

Colonel John H. Wilson, Jr., was born 
on December 28, 1918, in Springfield, IL. 
In 1942, he enlisted in World War II and 
served in five battle campaigns in Eu-
rope, including in General Patton’s ad-
vance in France, for which he was 
awarded the Silver Star Medal. 

In addition to his 14 years of active 
duty service, he served for 17 years in 
the Illinois Reserves. He served as 
group commander in Springfield from 
1967–1973 and was promoted to Colonel 
in 1965, making him the first African- 
American to achieve that rank in the 
Illinois Reserves at that time. Upon his 
retirement in 1973, he was awarded the 
Legion of Merit from the Army. 

In his civilian life, Col. Wilson 
worked for the United States Postal 
Service for 57 years. From time to 
time, he would stop by my office in 
Springfield to share news about our 
local post office and make sure our 
mail was being delivered on time. 
Whenever he could, he would stop by to 
see me in Washington. 

Anyone who knew Col. Wilson also 
knew of his love for the Reserves. He 
was a life member of the U.S. Reserve 
Officers Association, President of the 
ROA Springfield Chapter from 1960–61 
and President of the ROA Illinois De-
partment from 1971–72. 

He was also a commercial photog-
rapher, member of the Military Offi-
cers of America, and lifelong member 
of Holy Trinity Lutheran Church. 

He died on August 30, 2008, in the 
same home of his birth. He is survived 
by his wife of 62 years, Lydie, and their 
two daughters, Shirley Wilson and 
Chantal Sneed. 

Col. Wilson was a distinguished man 
of service. My hometown of Spring-
field, IL and our Nation is a better 
place because of his lifelong commit-
ment to his country. 

I am grateful to Springfield Mayor 
Timothy Davlin, former Illinois Na-
tional Guard Adjutant General Lou 
Myers, and the local branch of the 
American Postal Workers Union for 
their support of this legislation. I hope 
my colleagues will join me in enacting 
this tribute to Col. Wilson. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 234 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. COLONEL JOHN H. WILSON, JR. POST 

OFFICE BUILDING. 
(a) DESIGNATION.—The facility of the 

United States Postal Service located at 2105 
East Cook Street in Springfield, Illinois, 
shall be known and designated as the ‘‘Colo-
nel John H. Wilson, Jr. Post Office Build-
ing’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Colonel John H. Wil-
son, Jr. Post Office Building’’. 

By Mr. SCHUMER (for himself 
and Mr. UDALL of Colorado): 

S. 235. A bill to amend the Truth in 
Lending Act to establish fair and 
transparent practices relating to the 
extension of credit under an open end 
consumer credit plan, and for other 
purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

Mr. UDALL of Colorado. Mr. Presi-
dent, I am proud to introduce the Cred-
it Cardholders’ Bill of Rights today 
with my friend and colleague, Senator 
CHARLES SCHUMER. We are introducing 
this bill today as a way to add some 
commonsense rules to the laws gov-
erning the issuance of credit cards. 

Commonsense rules are important at 
a time when many Americans are hurt-
ing and taking on more debt, even as 
credit card companies are making 
record profits. I hear often from hard- 
working, honest Coloradans who are 
asking only to be treated fairly by the 
credit card industry, whose deceptive 
practices have plagued consumers for 
years. 

We need to act to bring greater fair-
ness to the millions of Americans who 
need and use credit cards every day. I 
have heard from constituents across 
Colorado, asking me to help even the 
playing field on this issue. 
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They benefit from the widespread 

availability of consumer credit, and 
their use of that credit has been impor-
tant to our economy. In fact, for many 
Americans, consumer credit is more 
than a convenience. It is something 
that many people need to use to pay 
for their everyday needs. For them, it 
is a necessity. 

Of course, another word for credit is 
debt, and credit card debt has increased 
considerably in recent years. Overall, 
during the last decade, total credit 
card debt rose by about 70 percent, and 
this clearly has an effect on consumers. 

Some polls have reported that about 
70 percent of surveyed families said the 
quality of their lives is adversely af-
fected by the extent of their debts, and 
young people are more worried about 
going deeply into debt than about a 
terrorist attack. 

Some have argued that much of this 
debt was caused by recklessness and an 
erosion of financial responsibility. 
That was one of the main arguments 
advanced in support of the recent 
changes in the bankruptcy laws. 

But while there was something to 
that argument, it was not the whole 
story and it put too much emphasis on 
borrowers alone. Instead of just focus-
ing on borrowers, Congress should also 
do more to promote responsibility by 
those who provide the credit, and one 
place to start is with credit card com-
panies. 

That is the reason I have been work-
ing to make some commonsense 
changes in the rules for credit card 
companies. 

I first introduced a bill to do that 
back in 2006, and reintroduced it again 
the following year. I am proud it won 
the support of an array of consumer 
groups as well as cosponsors from con-
gressional districts across the country. 

Last year, the House passed H.R. 
5244, the Credit Cardholders’ Bill of 
Rights, a bill I introduced with Rep-
resentative CAROLYN MALONEY, that in-
cludes many provisions based on my 
legislation. 

The bill I am introducing today with 
Senator SCHUMER is almost identical to 
the House-passed bill. It includes pro-
tection against arbitrary interest rate 
increases. It will prevent cardholders 
who pay on time from being unfairly 
penalized. It will bar excessive fees and 
will require more fairness in the way 
payments are handled. And it will pro-
hibit the use of ‘‘universal default’’ 
clauses—provisions that allow card 
issuers to impose a new, higher inter-
est rate on a credit card account if 
there has been any change for the 
worse in the cardholder’s credit score— 
even if the change is unrelated to the 
credit card account. 

The passage of this legislation is 
made more urgent by our Nation’s 
worsening financial crisis. I will work 
with Members of both parties to make 
these commonsense reforms and even 
the playing field for credit card con-
sumers in Colorado and throughout the 
country. 

By Mr. WYDEN (for himself, Mr. 
THUNE, Ms. KLOBUCHAR, and Ms. 
COLLINS): 

S. 238. A bill to provide $50 billion in 
new transportation infrastructure 
funding through bonding to empower 
States and local governments to com-
plete significant infrastructure 
projects across all modes of transpor-
tation, including roads, bridges, rail 
and transit systems, ports, and inland 
waterways, and for other purposes; to 
the Committee on Finance. 

Mr. WYDEN. Mr. President, despite 
the record transportation funding that 
Congress provided in the 2005 Transpor-
tation Reauthorization bill— 
SAFETEA–LU—our Nation’s infra-
structure is being stressed to the 
breaking point. Our ports and rail lines 
are at or near capacity. Our highways 
are clogged. 

Congress is working with President- 
Elect Obama on an economic stimulus 
package that will probably include 
funding for ‘‘shovel-ready’’ transpor-
tation projects. But even that won’t 
come close to rehabilitating our Na-
tion’s transportation infrastructure. 

The American Society of Civil Engi-
neers has noted that over the next 5 
years $1.6 trillion in investment is 
needed from all levels of government to 
keep our Nation’s current transpor-
tation system up to date. To put that 
into perspective, our Nation’s infra-
structure needs roughly i times as 
much funding as was included in 
SAFETEA–LU. 

The question is ‘‘Where do we find 
the transportation funding that our 
country needs to meet our transpor-
tation and our economic needs?’’ 

Senator THUNE’s and my answer is to 
invest in America. 

Everyone agrees that our country’s 
infrastructure needs are tremendous. 
Everyone agrees that our country 
needs to invest more in transportation. 
What Congress hasn’t been able to 
agree on is where to find the money. 
Gas taxes just don’t generate enough 
revenues to even begin to satisfy high-
way and transit needs. 

In this budget climate, pots of extra 
Federal money are not just sitting 
around waiting to be used, and States 
surely don’t have any extra money ei-
ther. Most have budget deficits. All the 
conventional funding sources are com-
ing up short, so Senator THUNE and I 
think it’s time to think outside the 
box—and outside the trust funds. The 
Federal Government is about the only 
entity in the country that does not 
borrow money for capital projects, but 
in this climate it should and it must. 

Senator THUNE and I have come up 
with a creative approach to provide $50 
billion of additional new funding for 
transportation projects our country 
desperately needs by issuing Build 
America Bonds. Our country’s needs 
are so great that we think funding 
should be made available that is in ad-
dition to SAFETEA–LU. 

Our legislation is not a substitute for 
fixing the transportation trust fund. 

We still must address that problem, 
and later this year we must start on a 
new Transportation bill. Our legisla-
tion is meant to provide extra money 
on top of regular transportation fund-
ing. 

This money could not be earmarked 
by Congress. This will not fund any 
Senator’s pet project. This money will 
be controlled by the States, and used 
for the projects they think are most 
critical. 

An annual amount of approximately 
$500 million from trade fees will be 
placed in an Infrastructure Finance Ac-
count and invested for the life of the 
bonds, which will generate more than 
enough to repay the entire $50 billion 
principal amount. 

That means the only cost to the Gov-
ernment is the ‘‘interest portion’’ on 
the bonds, which is in the form of tax 
credits. With this funding mechanism, 
as little as $2 billion a year could gen-
erate the $50 billion in funding for 
transportation infrastructure. I call 
that a very smart investment in our 
country’s infrastructure. 

This investment is badly needed. 
Citizens stuck in traffic choking on 

exhaust need relief. Truckers who need 
to detour miles out of their way to 
avoid weight-limited bridges need re-
lief. As our economy struggles with 
millions of workers losing their jobs, 
stagnating wages, the loss of even basic 
health benefits for many, and a mort-
gage market that is spiraling down-
ward, the American economy des-
perately needs a shot in the arm. 

The U.S. Department of Transpor-
tation estimates that each $1 billion of 
funding for transportation directly pro-
duces nearly 50,000 jobs. So under the 
Wyden/Thune proposal the $50 billion of 
new transportation funding will pro-
vide critical economic stimulus that 
will create up to 2.5 million family 
wage jobs. 

This is an economic stimulus idea 
that will generate more funding for the 
economy now. It will create jobs. It’s a 
chance for the Federal Government to 
hold up its end of the bargain with our 
States. 

By Mrs. SHAHEEN (for herself 
and Mr. GREGG): 

S. 239. A bill to amend title 38, 
United States Code, to ensure that vet-
erans in each of the 48 contiguous 
States are able to receive services in at 
least one full-service hospital of the 
Veterans Health Administration in the 
State or receive comparable services 
provided by contract in the State; to 
the Committee on Veterans’ Affairs. 

Mrs. SHAHEEN. Mr. President, I rise 
to announce that I am introducing the 
Veterans Health Equity Act of 2009. 
This legislation requires the Depart-
ment of Veterans Affairs to ensure that 
every State has either a full-service 
veterans hospital or, in the alternative, 
that veterans in every State have ac-
cess to instate hospital care and med-
ical services comparable to the services 
provided in full-service hospitals. 
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New Hampshire is currently the only 

State that does not have a full-service 
veterans hospital or a military hospital 
that provides comparable care to vet-
erans. This imposes a great burden on 
too many New Hampshire veterans who 
are forced to travel out of State for 
routine medical services. New Hamp-
shire has over 130,000 veterans and this 
number is projected to grow over the 
next 10 years. It is unconscionable that 
New Hampshire veterans must board 
buses in order to be transported to 
Massachusetts to get necessary med-
ical care. New Hampshire’s entire con-
gressional delegation, Senate and 
House, Republican and Democratic, is 
united in our commitment to end this 
unfair treatment of veterans. I am 
pleased the senior Senator from New 
Hampshire, JUDD GREGG, has agreed to 
cosponsor this legislation with me. 

Our bill is companion legislation to 
that introduced last week in the House 
by Representative CAROL SHEA-PORTER 
and cosponsored by Representative 
PAUL HODES. I wish to take this oppor-
tunity to salute Representative SHEA- 
PORTER for the leadership she has 
shown on this issue. 

Our goal is to ensure that New Hamp-
shire veterans can get the care they 
need and deserve instate. Our legisla-
tion provides the Veterans’ Adminis-
tration with flexibility to achieve this 
end. If it is not feasible for the VA to 
construct a new full-service hospital in 
New Hampshire or to restore full serv-
ices at the VA hospital in Manchester, 
this legislation simply requires the 
Veterans’ Administration to contract 
for comparable instate care. 

My father served in Europe during 
World War II, my husband is a Vietnam 
era vet from the Army, and my son-in- 
law Ryan recently served in the Air 
Force. I am proud of my family’s serv-
ice and the service of all the veterans 
of New Hampshire and across this 
country. Every freedom and right we 
enjoy today was paid for with the sac-
rifices of the men and women who have 
served in our Nation’s Armed Forces. 

Our veterans deserve first-rate med-
ical care, regardless of where they live. 
There are full-service veterans hos-
pitals in 47 States and veterans in 
Alaska and Hawaii are able to receive 
care at military hospitals. New Hamp-
shire alone has neither. I am hopeful 
our colleagues will recognize this in-
equity and support our efforts to pro-
vide New Hampshire veterans with the 
same access to health care that vet-
erans in every other State receive. 

I look forward to working with New 
Hampshire’s congressional delegation, 
with my Senate colleagues and with 
the new Obama administration to end 
this injustice. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 239 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans 
Health Equity Act of 2009’’. 

SEC. 2. AVAILABILITY OF FULL-SERVICE HOS-
PITAL OF THE VETERANS HEALTH 
ADMINISTRATION IN CERTAIN 
STATES OR PROVISION OF COM-
PARABLE SERVICES THROUGH CON-
TRACT WITH OTHER HEALTH CARE 
PROVIDERS IN THE STATE. 

(a) IN GENERAL.—Chapter 17 of title 38, 
United States Code, is amended by inserting 
after section 1716 the following new section: 
‘‘§ 1716A. Access to full-service hospitals in 

certain States or comparable services 
through contract 
‘‘(a) REQUIREMENT.—With respect to each 

of the 48 contiguous States, the Secretary 
shall ensure that veterans in the State eligi-
ble for hospital care and medical services 
under section 1710 of this title have access— 

‘‘(1) to at least one full-service hospital of 
the Veterans Health Administration in the 
State; or 

‘‘(2) to hospital care and medical services 
comparable to the services provided in full- 
service hospitals through contract with 
other health care providers in the State. 

‘‘(b) RULE OF CONSTRUCTION.—Nothing in 
subsection (a) shall be construed to restrict 
the ability of the Secretary to provide en-
hanced care to an eligible veteran who re-
sides in one State in a hospital of the Vet-
erans Health Administration in another 
State.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1716 the following new item: 
‘‘1716A. Access to full-service hospitals in 

certain States or comparable 
services through contract.’’. 

(c) REPORT ON IMPLEMENTATION.—Not later 
than one year after the date of the enact-
ment of this Act, the Secretary of Veterans 
Affairs shall submit to Congress a report de-
scribing the extent to which the Secretary 
has complied with the requirement imposed 
by section 1716A of title 38, United States 
Code, as added by subsection (a), including 
the effect of such requirement on improving 
the quality and standards of care provided to 
veterans. 

Mr. GREGG. Mr. President, I wish to 
discuss the Veteran’s Health Equity 
Act, a bill that has been introduced by 
my friend from the other side of the 
aisle, Senator JEANNE SHAHEEN. I am 
pleased to start the 111th Congress in a 
bipartisan fashion and to support legis-
lation that addresses an issue that is 
extremely important to our Nation’s 
heroic military veterans, especially in 
my home State of New Hampshire. 

This important piece of legislation, 
which I hope will have the Senate’s full 
support, would require the Department 
of Veterans Affairs to guarantee that 
veterans in every State have access to 
instate hospital care. More specifi-
cally, the Veteran’s Health Equity Act 
would require the VA to either provide 
a full-service VA hospital in every 
State or contract with one or a number 
of full-service hospitals to provide vet-
erans with a comparable level of care. 

At this time, New Hampshire, like 
Alaska and Hawaii, is without a full- 
service VA hospital and veterans are 
being forced to travel to Maine, Massa-
chusetts, and Vermont in order to re-
ceive necessary medical treatment. Of-
tentimes, especially during the winter 
months, interstate travel can be ex-
tremely dangerous in New England, 
and our veterans should not be forced 

to travel long distances in order to re-
ceive the medical care they have 
earned and deserve. 

I will continue to press the VA until 
veterans have access to local, full-serv-
ice medical care. Our Nation’s vet-
erans, who have selflessly served our 
country, are owed high-quality medical 
care in exchange for their courageous 
service. The Veteran’s Health Equity 
Act will guarantee that they receive 
that care in a local health care facility. 

By Mrs. FEINSTEIN (for herself 
and Mr. ENSIGN): 

S. 242. A bill to amend the Elemen-
tary and Secondary Education Act of 
1965 to specify the purposes for which 
funds provided under part A of title I of 
that Act may be used; to the Com-
mittee on Health, Education, Labor, 
and Pensions. 

Mrs. FEINSTEIN. Mr. President. I 
rise today with Senator Ensign to in-
troduce legislation to ensure that Fed-
eral Title I education funds are tar-
geted to help our Nation’s neediest stu-
dents learn. 

Title I provides assistance to vir-
tually every school district in the 
country, serving over 12.5 million chil-
dren in low-income schools, including 
about 3 million California school chil-
dren. 

Although it has always been the in-
tent of Congress for Title I funds to be 
used for academic instruction and in-
structional services, the Federal Gov-
ernment has never provided clear 
guidelines for how these important dol-
lars should be used. 

This lack of Federal guidance has be-
come especially clear now, as States 
are struggling to comply with the Title 
I accountability standards established 
under ‘‘No Child Left Behind’’. 

While State administrators of Title I 
are directed by law to meet these spe-
cific requirements, they have been 
given little guidance as to how to en-
sure that they are in compliance with 
the law. 

I believe that the Federal Govern-
ment is responsible for making this 
process as clear as possible to States 
and school districts. 

This legislation would define Title I 
direct and indirect instructional serv-
ices. 

It would set a standard for the 
amount of Title I funds that can be 
used to achieve the academic and ad-
ministrative objectives of this pro-
gram. 

It would ensure that the majority, 90 
percent, of Title I funds are used to im-
prove academic achievement by stipu-
lating that a school district may not 
use more than 10 percent of these funds 
for administrative or indirect instruc-
tional services. 

By setting a standard for the amount 
of funds that school districts can spend 
on administrative or indirect services, 
we ensure that the majority of Title I 
dollars are used by districts to help im-
prove student academic achievement. 

Furthermore, by defining direct and 
indirect services, all States can apply 
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the same standards for how Title I 
funds are used nationwide. 

Examples of permissible Direct Serv-
ices are: employing teachers and other 
instructional personnel, including em-
ployee benefits; intervening and taking 
corrective actions to improve student 
achievement; purchasing instructional 
resources such as books, materials, 
computers, and other instructional 
equipment; developing and admin-
istering curriculum, educational mate-
rials and assessments. 

Examples of Indirect Services limited 
to no more than 10 percent of Title I 
expenditures are: business services re-
lating to administering the program; 
purchasing or providing facilities 
maintenance or janitorial, gardening, 
or landscaping services or the payment 
of utility costs; buying food and paying 
for travel to and attendance at con-
ferences or meetings, except if nec-
essary for professional development. 

Current law on Title I is much too 
vague. 

It says, ‘‘a State or local educational 
agency shall use funds received under 
this part only to supplement the 
amount of funds that would, in the ab-
sence of such Federal funds, be made 
available from non-Federal sources for 
the education of pupils participating in 
programs assisted under this part, and 
not to supplant such funds.’’ 

Basically, it says that Title I funds 
are to be used for the ‘‘education of pu-
pils.’’ This is too ambiguous. 

The U.S. Department of Education 
has given States a guidance document 
that explains how Title I funds can be 
used. 

Under this guidance document, only 
two uses are specifically prohibited: 
construction or acquisition of real 
property; and payment to parents to 
attend a meeting or training session or 
to reimburse a parent for a salary lost 
due to attendance at a ‘‘parental in-
volvement’’ meeting. 

We should give the Department, 
States, and school districts clearer 
guidance in law. 

During consideration of ‘‘No Child 
Left Behind,’’ I worked hard to get my 
bill defining appropriate Title I uses 
included in the Senate version of the 
bill. 

Unfortunately, during conference 
consideration, that language was 
stripped out and in its place language 
was inserted directing the General Ac-
counting Office to report on how States 
use their Title I funds. 

In April 2003, GAO released the report 
that Congress directed them to submit 
on Title I Administrative Expendi-
tures. 

What GAO found is that while dis-
tricts spent no more than 13 percent of 
Title I funds on administrative serv-
ices, these findings were based on their 
own definition ‘‘because there is no 
common definition on what constitutes 
administrative expenditures.’’ 

Therefore, the accounting office 
could not precisely measure how much 
of schools’ Title I funds were used for 
administration. 

Because uses of Title I funds are not 
defined consistently throughout the 
States, the accounting office created 
its own definition by compiling aspects 
of State priorities to complete the re-
port. 

The very reason I worked to define 
how Title I funds should be used—to 
create consistency and distribution pri-
ority nationwide—became the defini-
tive aspect preventing GAO from effec-
tively drawing conclusions to their re-
port. 

The report highlights two concerns 
that I have with the lack of universal 
definitions in the Title I program: the 
lack of Federal guidance on effective 
uses of Title I funds; and the govern-
ment’s inability to accurately measure 
whether the academic needs of low-in-
come students are being met. 

This bill takes some strong steps by 
balancing the needs for States to re-
tain Title I flexibility and providing 
them with the guidance needed to ad-
minister the program uniformly 
throughout the country. 

My reasons for introducing this bill 
are two-fold: First, I believe that 
States must use their limited Federal 
Title I dollars for the fundamental pur-
pose of providing academic instruction 
to help students learn. 

Second, I believe that it is nearly im-
possible to achieve this fundamental 
purpose without providing a clear defi-
nition of what is considered an instruc-
tional service. 

Federal funding is only about 8 per-
cent of the total funding for elemen-
tary and secondary education and Title 
I is even a smaller percentage of total 
support for public schools. 

That is why it is imperative to better 
focus Title I funds on academic in-
struction, teaching the fundamentals 
and helping disadvantaged children 
achieve. 

It is critical that Federal guidance be 
provided to ensure that Title I funds go 
where they are needed most—improv-
ing the academic performance of low- 
income children. 

I urge my colleagues to support this 
legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECOD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 242 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Title I Edu-
cation Funding Integrity Act of 2009’’. 
SEC. 2. DIRECT AND INDIRECT INSTRUCTIONAL 

SERVICES. 
Subpart 1 of part A of title I of the Ele-

mentary and Secondary Education Act of 
1965 (20 U.S.C. 6311 et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 1120C. DIRECT AND INDIRECT INSTRUC-

TIONAL SERVICES. 
‘‘(a) IN GENERAL.— 
‘‘(1) USE OF FUNDS.—Notwithstanding any 

other provision of this Act, a local edu-

cational agency shall use funds received 
under this part only for direct instructional 
services and indirect instructional services. 

‘‘(2) LIMITATION ON INDIRECT INSTRUCTIONAL 
SERVICES.—A local educational agency may 
use not more than 10 percent of funds re-
ceived under this part for indirect instruc-
tional services. 

‘‘(b) INSTRUCTIONAL SERVICES.— 
‘‘(1) DIRECT INSTRUCTIONAL SERVICES.—In 

this section, the term ‘direct instructional 
services’ means— 

‘‘(A) the implementation of instructional 
interventions and corrective actions to im-
prove student achievement; 

‘‘(B) the extension of academic instruction 
beyond the normal school day and year, in-
cluding during summer school; 

‘‘(C) the employment of teachers and other 
instructional personnel, including providing 
teachers and instructional personnel with 
employee benefits; 

‘‘(D) the provision of instructional services 
to prekindergarten children to prepare such 
children for the transition to kindergarten; 

‘‘(E) the purchase of instructional re-
sources, such as books, materials, com-
puters, other instructional equipment, and 
wiring to support instructional equipment; 

‘‘(F) the development and administration 
of curricula, educational materials, and as-
sessments; 

‘‘(G) the transportation of students to as-
sist the students in improving academic 
achievement; 

‘‘(H) the employment of title I coordina-
tors, including providing title I coordinators 
with employee benefits; and 

‘‘(I) the provision of professional develop-
ment for teachers and other instructional 
personnel. 

‘‘(2) INDIRECT INSTRUCTIONAL SERVICES.—In 
this section, the term ‘indirect instructional 
services’ includes— 

‘‘(A) the purchase or provision of facilities 
maintenance, gardening, landscaping, or 
janitorial services, or the payment of utility 
costs; 

‘‘(B) the payment of travel and attendance 
costs at conferences or other meetings; 

‘‘(C) the payment of legal services; 
‘‘(D) the payment of business services, in-

cluding payroll, purchasing, accounting, and 
data processing costs; and 

‘‘(E) any other services determined appro-
priate by the Secretary that indirectly im-
prove student achievement.’’. 

By Mr. CARDIN (for himself, Ms. 
SNOWE, Mr. SCHUMER, Mr. EN-
SIGN, Ms. FEINGOLD, Mr. GRASS-
LEY, Mr. LEAHY, Mr. ALEX-
ANDER, Mr. BURR, Mr. DODD, 
Ms. CANTWELL, and Mr. SAND-
ERS): 

S. 243. A bill to amend the Internal 
Revenue Code of 1986 to allow the Sec-
retary of the Treasury to establish the 
standard mileage rate for use of a pas-
senger automobile for purposes of the 
charitable contributions deduction and 
to exclude charitable mileage reim-
bursements for gross income; to the 
Committee on Finance. 

Mr. CARDIN. Mr. President, I rise 
today to reintroduce a bill, the Giving 
Incentives to Volunteers Everywhere 
Act. In today’s economic climate, 
Americans need relief—especially peo-
ple who volunteer to help the less for-
tunate in their communities. We can’t 
let an out-of-date mileage rate for vol-
unteers who use their vehicles for char-
itable purposes exacerbate the pinch at 
the pump they are experiencing. Now, 

VerDate Nov 24 2008 02:43 Jan 15, 2009 Jkt 079060 PO 00000 Frm 00040 Fmt 0624 Sfmt 0634 E:\CR\FM\A14JA6.042 S14JAPT1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S393 January 14, 2009 
while it is true that gas prices have re-
treated from their historic highs since 
last summer, the principle still stands: 
the Internal Revenue Service, IRS, 
should have discretion in setting the 
mileage rate for charitable organiza-
tions. This legislation will provide im-
mediate relief for volunteers serving 
our elderly, poor, frail, and at-risk 
Americans. I’m pleased that the senior 
Senator from Maine, Senator SNOWE, 
and my other colleagues, the senior 
Senator from New York, Senator SCHU-
MER, and the junior Senator from Ne-
vada, Senator ENSIGN, have joined me 
in introducing this legislation. They 
have worked extremely hard on this 
issue. I would also like to thank Sen-
ators GRASSLEY, FEINGOLD, LEAHY, AL-
EXANDER, SANDERS, BURR, DODD, and 
CANTWELL for being original co-spon-
sors of this bill. 

The Internal Revenue Code does not 
fix a rate for individuals who are re-
quired to use their own vehicle for 
work, or for individuals taking a mile-
age deduction for moving purposes. The 
IRS is able to increase the deduction 
amount for these purposes to reflect 
the current economic climate and dra-
matically higher fuel prices. This is ex-
actly what the IRS recently did. 

Last July, the IRS modified the 
standard mileage rates for computing 
the deductible costs of operating an 
automobile for business, medical, or 
moving expenses. The revised standard 
mileage rate for business purposes in-
creased from 50.5 cents per mile to 58.5 
cents. For medical and moving ex-
penses, the IRS increased the rate from 
19 cents per mile to 27 cents per mile. 
I think the Nation’s volunteers who 
travel on behalf of charitable organiza-
tions deserve an increase in their mile-
age rate, too. 

Just recently, the IRS again modified 
the standard mileage rates for com-
puting the deductible costs of oper-
ating an automobile for business, med-
ical, or moving expenses. As of January 
1, the revised standard mileage rate for 
business purposes was decreased from 
58.5 cents to 55 cents. For medical and 
moving expenses, the IRS decreased 
the rate from 27 cents per mile to 24 
cents per mile. This ability to change 
the rate due to the cost of gasoline or 
the economic climate is crucial and 
should be permitted for the Nation’s 
charitable organizations. 

My bill gives the IRS flexibility in 
setting the rate so that volunteers for 
charitable organizations could be given 
the same tax benefit accruing for mov-
ing, medical, and business expenses. It 
also provides a floor for volunteers, not 
allowing their rate to be set lower than 
moving and medical rate. In today’s 
climate of increasing food and fuel 
prices, this bill will help relieve some 
of the pressure on charitable organiza-
tions and their volunteers. Addition-
ally, this bill will allow the organiza-
tion to reimburse the volunteer up to 
the business rate without any tax im-
pact to volunteers. 

Take Meals on Wheels, for example. 
This organization delivers nutritious 

meals and other nutrition services to 
men and women who are elderly, home-
bound, disabled, frail, or otherwise at- 
risk. The services Meals on Wheels pro-
vides significantly improve the recipi-
ents’ quality of life and health, and 
often help to postpone institutionaliza-
tion. 

Over the past year, there has been 
nearly a 20 percent increase in fuel and 
food prices, coupled with reduced gov-
ernment funding and fewer donations 
across the country. Nearly 60 percent 
of the estimated 5,000 programs that 
operate under the auspices of the Meals 
on Wheels Association of America have 
lost volunteers, in large part because it 
became too expensive for the volun-
teers to drive back and forth. Nearly 
half the programs have eliminated 
routes or consolidated meal services. 
About 38 percent of the programs have 
switched to delivering frozen meals, 
and about 30 percent are cutting per-
sonal visits from 5 days a week to one. 

In Maryland, the Central Maryland 
Meals on Wheels has experienced an in-
crease of 7 percent in food costs and 
suppliers are charging higher delivery 
fees. The cost to fill up the vans with 
gas has increased. Fuel costs averaged 
$72,538.70 in fiscal year 2007; this year, 
the costs have jumped to $86,790.63. 
This is an organization with volunteers 
serving over 3,100 elderly, disabled, 
frail, and at-risk Marylanders. Its vol-
unteers deserve relief from high gas 
prices just as much as people who use 
their car for work or for medical pur-
poses or for moving. 

Throughout the United States, Meals 
on Wheels served over 3 million people 
and more than 250 million meals in fis-
cal year 2006. This is just one of thou-
sands of charitable organizations. We 
need to encourage and support the 
Meals on Wheels volunteers and all 
other volunteers who need their cars to 
help their neighbors and communities. 
The Giving Incentives to Volunteers 
Everywhere bill will do just that, and I 
hope my colleagues will support it. 

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 243 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Giving In-
centives to Volunteers Everywhere Act of 
2009’’ or the ‘‘GIVE Act of 2009’’. 
SEC. 2. DETERMINATION OF STANDARD MILEAGE 

RATE FOR CHARITABLE CONTRIBU-
TIONS DEDUCTION. 

(a) IN GENERAL.—Subsection (i) of section 
170 of the Internal Revenue Code of 1986 (re-
lating to standard mileage rate for use of 
passenger automobile) is amended to read as 
follows: 

‘‘(i) STANDARD MILEAGE RATE FOR USE OF 
PASSENGER AUTOMOBILE.—For purposes of 
computing the deduction under this section 
for use of a passenger automobile, the stand-
ard mileage rate shall be the rate deter-
mined by the Secretary, which rate shall not 

be less than the standard mileage rate used 
for purposes of section 213.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to miles 
traveled after the date of the enactment of 
this Act. 
SEC. 3. EXCLUSION FROM GROSS INCOME FOR 

CHARITABLE MILEAGE REIMBURSE-
MENTS. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to items specifically excluded 
from gross income) is amended by adding at 
the end the following new section: 
‘‘SEC. 139C. CHARITABLE MILEAGE REIMBURSE-

MENT. 
‘‘(a) IN GENERAL.—In the case of an indi-

vidual, gross income shall not include 
amounts received from an organization de-
scribed in section 170(c)(2) as reimbursement 
of operating expenses with respect to the use 
of a passenger automobile for the benefit of 
such organization. 

‘‘(b) LIMITATION.—The amount excluded 
from gross income under subsection (a) shall 
not exceed the product of the standard mile-
age rate used for purposes of section 162 mul-
tiplied by the number of miles traveled for 
which such reimbursement is made. 

‘‘(c) APPLICATION TO VOLUNTEER SERVICES 
ONLY.—Subsection (a) shall not apply with 
respect to any expenses relating to the per-
formance of services for compensation. 

‘‘(d) NO DOUBLE BENEFIT.—A taxpayer may 
not claim a deduction or credit under any 
other provision of this title with respect to 
reimbursements excluded from income under 
subsection (a). 

‘‘(e) EXEMPTION FROM REPORTING REQUIRE-
MENTS.—Section 6041 shall not apply with re-
spect to reimbursements excluded from in-
come under subsection (a). 

‘‘(f) MAINTENANCE OF RECORDS.—For pur-
poses of this section, no exclusion shall be 
allowed under subsection (a) for any reim-
bursement unless with respect to such reim-
bursement the taxpayer meets substan-
tiation requirements similar to the require-
ments of section 274(d).’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part III of subchapter B of chap-
ter 1 of such Code is amended by adding at 
the end the following new item: 
‘‘Sec. 139C. Charitable mileage reimburse-

ment.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to miles 
traveled after the date of the enactment of 
this Act. 

By Mr. KOHL (for himself, Mrs. 
LINCOLN, and Mr. CASEY): 

S. 245. A bill to expand, train, and 
support all sectors of the health care 
workforce to care for the growing pop-
ulation of older individuals in the 
United States; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. KOHL. Mr. President, I rise 
today to introduce the Retooling the 
Health Care Workforce for an aging 
America Act, a bill that will address 
the impending and severe shortage of 
health care workers who are ade-
quately trained and prepared to care 
for older Americans. The unfortunate 
fact of the matter is that while our 
country is aging rapidly, the number of 
health care workers devoted to caring 
for older Americans is experiencing a 
shortage—one that will only grow more 
desperate as the need for these care-
givers skyrockets. 
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We face many challenges. We know 

that few nursing programs require 
coursework in geriatrics and that in 
medical schools, comprehensive geri-
atric training is a rarity. Currently, 
only one percent of all physicians are 
certified geriatricians, even as the pop-
ulation of older people is on track to 
double by 2030, and less than one per-
cent of all nurses are certified geronto-
logical nurses. Absent any change, by 
2020, the supply of nurses in the United 
States will fall 29 percent below pro-
jected requirements, resulting in a se-
vere shortage of nursing expertise rel-
ative to the demand for care of frail 
older adults. 

Ensuring that health care workers 
are properly trained in the provision of 
care to our seniors is vital. For the di-
rect care workforce, which includes 
home care aides and personal care at-
tendants, we know that state training 
requirements vary enormously, despite 
the fact that studies show that more 
training is correlated with better staff 
recruitment and retention. We also 
know that family caregivers want en-
hanced education and training to de-
velop the necessary skills to provide 
the best possible care for an ailing fam-
ily member. There are more than 44 
million people providing care for a 
family member or friend nationwide. 
These caregivers frequently do the 
same work as a professional caregiver, 
but they do so voluntarily and with lit-
tle or no training. To their loved one, 
they are the doctor, the nurse, the as-
sistant, the therapist, and oftentimes 
the sole source of emotional and finan-
cial support. 

Fortunately, knowing what we need 
to change is half the battle. The bill I 
introduce today will expand, train, and 
support the workforce that is dedicated 
to providing care for the older mem-
bers of our population, incorporating 
the major recommendations for im-
proving the skills and preparedness of 
the health care workforce put forth in 
the Institute of Medicine report, ‘‘Re-
tooling for an Aging America: Building 
the Healthcare Workforce.’’ It has the 
support of many national organiza-
tions, such as AARP, the American 
Health Care Association, the American 
Association of Homes and Services for 
the Aging, Consumers Union, Family 
Caregiver Alliance, the National Alli-
ance for Caregiving, the National Asso-
ciation of Area Agencies on Aging, Alz-
heimer’s Association, the American 
Geriatrics Society, the National Asso-
ciation for Home Care and Hospice, 
Paraprofessional HealthCare Institute, 
the American Association of Geriatric 
Psychiatry, Alliance for Aging Re-
search, and The Catholic Health Asso-
ciation. 

By the year 2020, it is estimated that 
the number of older adults in need of 
care will increase by one-third. The 
United States will not be able to meet 
the approaching demand for health 
care and long-term care without a 
workforce that is prepared for the job. 
Bolstering the health care workforce 

will be an integral part of national 
health care reform, and I look forward 
to working with Finance and HELP 
Committee leaders on incorporating 
this legislation into their policy pro-
posals. 

By Mr. DURBIN: 
S. 246. A bill to amend title 38, 

United States Code, to improve the 
quality of care provided to veterans in 
Department of Veterans Affairs med-
ical facilities, to encourage highly 
qualified doctors to serve in hard-to- 
fill positions in such medical facilities, 
and for other purposes; to the Com-
mittee on Veterans’ Affairs. 

Mr. DURBIN. Mr. President, in the 
fall of 2007, at least nine veterans died 
at the Marion VA Medical Center as a 
result of the poor medical care they re-
ceived. We immediately learned that a 
VA surgeon, who had operated on some 
of these veterans, was not qualified to 
work at the VA but slipped through the 
hiring process. Later, VA investiga-
tions revealed much larger problems in 
the management of the facility—prob-
lems that employees kept secret out of 
fear for losing their jobs. Today, I am 
reintroducing legislation to help en-
sure that incidents like these never 
take place again at Marion or another 
VA medical center. 

I asked the VA to investigate the cir-
cumstances surrounding these unfortu-
nate deaths as soon as they came to 
light. The VA investigation revealed 
that Marion hospital management 
knew that doctors, including the sur-
geon at issue, were not properly 
credentialed but failed to act. The sur-
geon remained employed at the Marion 
hospital and practiced there for more 
than a year. Had he not been hired to 
work at Marion, many of his patients 
may have survived their surgeries. 

The VA investigation revealed addi-
tional quality of care issues at the 
Marion hospital. Management dis-
regarded VA quality care directives in 
the face of serious patient incident re-
ports and surgical data collected to en-
sure quality of care. They ignored or 
failed to recognize warning signs that 
there were problems in the surgical 
program. 

The investigation also showed many 
Marion Medical Center employees 
feared reporting quality of care issues. 
They worried that quality of care 
might be suffering at the facility but 
hesitated to report those concerns for 
fear of losing their jobs. A primary rea-
son is that such reports were funneled 
through management at the facility, 
rather than being handled by an inde-
pendent and confidential outlet focused 
solely on quality of care. 

The legislation I am introducing 
would improve quality of care across 
the VA medical care system. 

First, it would improve the process of 
vetting doctors who apply to or work 
for the VA and restore accountability 
to physician hiring and retention prac-
tices. 

Second, the legislation would expand 
the quality control programs in the VA 

health care system. The bill creates 
new quality assurance officer positions, 
gives VA employees new forums to 
raise concerns about the quality of 
care at a VA facility, without fear of 
retribution, and establishes strong peer 
review mechanisms for physicians. 

Third, the legislation would create 
incentives to encourage high-quality 
doctors to practice at VA hospitals. In 
return for agreeing to practice in hard- 
to-serve areas, doctors and medical 
students could participate in student 
loan forgiveness and tuition reimburse-
ment programs. Doctors would also be 
eligible to participate in the federal 
employee health insurance program. 

Fourth, where practical, VA medical 
facilities would be required to establish 
affiliations with nearby medical 
schools. These partnerships would ex-
pose medical students to careers with 
the VA. In return, the VA would ben-
efit from the energy and innovative 
ideas brought by students working in 
their facilities. In addition, VA hos-
pitals would benefit from access to ex-
perienced medical school faculty mem-
bers. 

Finally, the bill would encourage the 
VA to increase its recruitment of expe-
rienced doctors who are willing to 
practice for our veterans. The VA must 
hire and retain only highly qualified 
doctors as it takes on these tremen-
dous responsibilities. 

Every one of the tragic deaths at the 
Marion VA hospital violated the obli-
gation our Nation owes to its veterans. 
Each of their lives can never be re-
placed. The Veterans Health Care Qual-
ity Improvement Act is a strong step 
toward avoiding such tragedies in the 
future and reestablishing trust in the 
veterans health care system. 

By Mrs. FEINSTEIN (for herself, 
Ms. COLLINS, and Mr. SCHUMER): 

S. 247. A bill to accelerate motor fuel 
savins nationwide and provide incen-
tives to registered owners of high fuel 
consumption automobiles to replace 
such automobiles with fuel efficient 
automobiles or public transportation; 
to the Committee on Energy and Nat-
ural Resources. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce the ‘‘Acceler-
ated Retirement of Inefficient Vehicles 
Act.’’ This legislation is cosponsored 
by Senators SUSAN COLLINS and 
CHARLES SCHUMER. A companion bill is 
also being introduced today in the 
House of Representatives by Mr. 
ISRAEL and Mr. INSLEE. 

Let me first acknowledge the impor-
tant role of one of my colleagues, Sen-
ator SALAZAR, who initiated much of 
the thought and drafting for this legis-
lation at the end of the last Congress. 
I thank him for his leadership, and I 
thank him for letting us take up the 
work needed to move this bill forward 
as he begins to transition into his new 
role with the incoming Obama admin-
istration. 

Last Congress, we successfully en-
acted legislation—which I authored 
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with Senator SNOWE and others—to im-
prove the fuel efficiency of America’s 
fleet of new cars, trucks and SUVs by 
10 miles per gallon over 10 years, or 
from 25 miles per gallon to at least 35 
miles per gallon by 2020. 

But the fact is that we face real chal-
lenges with trying to encourage drivers 
to trade in their older, less fuel effi-
cient vehicles for a cleaner and more 
fuel efficient vehicle—particularly in 
this tough economic climate. 

This bill is designed to address that 
problem. 

First, let me explain this legislation. 
This bill would establish an incentive 

program at the Department of Energy 
to provide a voucher, or coupon, of be-
tween $2,500 to $4,500 to a consumer 
who trades in an inefficient, used vehi-
cle for a much more efficient car, 
truck, or SUV. 

The traded-in vehicles—which must 
be then dismantled or scrapped—must 
meet the following requirements; have 
a fuel economy of no more than 18 
miles per gallons, be in drivable condi-
tion, and have been registered for at 
least the past 120 days. 

To receive the benefit of the coupon, 
purchased vehicles must exceed Cor-
porate Average Fuel Economy, CAFE, 
Standards for that class of vehicle by 
at least 25 percent and have a sug-
gested retail price below $45,000. 

The size of the coupon varies based 
upon the expected oil savings created 
by trading in the vehicle. 

The voucher program will be set up 
to provide larger credits to new, more 
recent vehicles that would otherwise be 
on the road for many more years, while 
older ‘‘clunker’’ models would be eligi-
ble for smaller credits. 

The bill specifies that during the 
first year of the program, vouchers will 
be issued for the following amounts: 
For model year 2002 and later: new ve-
hicle: $4,500, used vehicle: $3,000, tran-
sit fare credit: $3,000. For model year 
1999–2001: new vehicle: $3,000, used vehi-
cle: $2,000, transit fare credit: $2,000. 
For model year 1998 and earlier: new 
vehicle: $2,500, used vehicle: $1,500, 
transit fare credit: $1,500. In each sub-
sequent year, 2010, 2011, and 2012, the 
model years would be advanced by 1 
year. 

Vouchers would be eligible for re-
demption for up to 2 years after the 
date of issuance, and no individual 
would be eligible to obtain more than 
one voucher in any 3-year period. 

Dealers, dismantlers and scrap recy-
cling facilities would also be eligible 
for a payment of $50 per vehicle, or an 
alternative amount to be specified by 
the Secretary of Energy. 

Simply put, this legislation offers a 
unique opportunity to both stimulate 
automobile industry sales and reduce 
vehicular oil use, creating a win-win 
policy for all involved. 

As we know, our Nation’s automobile 
industry is in serious trouble. 

Chrysler, General Motors, and Ford 
have all asserted in their recent viabil-
ity plans that their dire financial situ-

ation is a direct result of the collapse 
in automobile sales. 

The new car sales rate has dropped to 
less than 11 million vehicles sold annu-
ally, compared to the 16.2 million vehi-
cles sold in the United States in 2007. 

The major Detroit and Japanese 
carmakers all reported double digit 
sales drops for December. General Mo-
tors reported sales dropped 31 percent; 
Ford Motor Co. reported a drop of 32 
percent; Chrysler LLC reported sales 
plummeted 53 percent; Honda Motor 
Co. said its sales fell 34 percent; Nissan 
North America said its sales fell 30 per-
cent and Toyota Motor Co. said its U.S. 
sales fell 37 percent. 

Bottom line: The automobile compa-
nies are all in trouble because far fewer 
people are buying automobiles. 

According to J.D. Power and Associ-
ates, this has produced dealer lots full 
of vehicles that can’t be sold. Over the 
past year the number of days that a ve-
hicle sits on a lot has almost doubled. 

The problem is most severe for 
Chrysler, GM and Ford. Their vehicles 
all sat on dealer lots for in excess of 100 
days last year. 

By encouraging automobile sales, 
this legislation would go a long way to 
addressing the significant troubles that 
America’s once mighty car industry 
now faces. 

While emergency bridge loans help 
auto companies make payroll, only 
stimulating automobile sales will cure 
the disease that confronts the auto-
mobile sector. 

By creating a voucher system for the 
purchase of a vehicle with certain at-
tributes, this legislation would stimu-
late sales at precisely the right mo-
ment. 

Perhaps that is why General Motors 
went out of its way to endorse this 
kind of program in its recent Viability 
Plan, recommended ‘‘tax credits for 
scrapping older, higher-carbon emit-
ting vehicles.’’ 

This legislation would also assist 
owners of the least efficient vehicles 
who are least likely to trade their cars 
in for something more efficient. 

The trade-in value of inefficient vehi-
cles has plummeted, making a trade-in 
financially difficult. 

In a November 2008 analysis, Kelley 
Blue Book concluded: ‘‘[T]his year’s ve-
hicles with the lowest retained value 
include vehicles that are not fuel 
friendly with large V–8 engines. . . . 
These gas misers . . . will only main-
tain 20 percent of their original value 
after five years of ownership.’’ 

Bottom line: The legislation is stim-
ulus of the most important kind. It 
would provide incentives for new vehi-
cle sales, incentivize the trade-in of in-
efficient vehicles, and reward con-
sumers who want to reduce their oil 
use and carbon footprint. 

This proposal also provides impor-
tant benefits for the environment—and 
addressing the challenges of climate 
change. 

I have been a long time champion of 
increasing fuel economy standards, and 

I was extremely proud to have au-
thored the new fuel economy law with 
Senator SNOWE, which was enacted by 
Congress and signed into law in Decem-
ber 2007. 

But new CAFE standards will not 
take effect until model year 2011. They 
cannot make up for our failure to in-
crease standards for the past 3 decades. 

The bill we are introducing today 
would target the very vehicles that 
CAFE standards are unable to reach: 
older fuel-inefficient cars, trucks and 
SUVs 

It will provide incentives to con-
sumers who wish to buy the most effi-
cient vehicles available during the 2 
years before the new CAFE standards 
will require improvement. 

It will provide incentives to remove 
the most inefficient vehicles that 
would have never been part of the fleet 
had Congress acted to increase CAFE 
standards 5 years ago. 

The result is considerable oil savings 
and significant reductions of green-
house gas emissions. 

According to analysis by the non-par-
tisan American Council for an Energy 
Efficient Economy, ACEEE, by 2013 
this legislation would prompt the trade 
in of between 500,000 and 1 million of 
the dirtiest, least efficient vehicles on 
the road today. 

As a result, by 2013 between 40,000 
and 80,000 fewer barrels of oil per day 
will be burned; between 6.6 million 
metric tons and 13.3 million metric 
tons of carbon dioxide per year will not 
be emitted. 

This is the equivalent of removing 
between 1.1 million and 2.2 million cars 
from the road. 

In our current economic and environ-
mental circumstance, there are few op-
portunities to both help the auto-
mobile industry evolve and improve 
the fuel economy of the fleet. 

This idea—providing consumers with 
an incentive to trade in their ineffi-
cient vehicle for something far better— 
will stimulate the economy and save 
oil, and I encourage my colleagues to 
support it. 

I strongly encourage the Obama ad-
ministration and the Appropriations 
Committee to authorize and fund this 
proposal in the stimulus. 

I am committed to advancing the 
goals of stimulus and fuel savings, and 
have put what I believe to be the best 
proposal to meet these goals. 

I understand that within the details 
of this idea, there may be different 
views. I am open to suggestions that 
improve the structure of the program 
proposed by this legislation, and ask 
my colleagues to communicate their 
thoughts soon. 

Finally, I hope non-related matters— 
such as trade policy—will not prevent 
my colleagues from supporting this 
legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 
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S. 247 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Accelerated 
Retirement of Inefficient Vehicles Act of 
2009’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) AUTOMOBILE; MANUFACTURER; MODEL; 

MODEL YEAR.—The terms ‘‘automobile’’, 
‘‘manufacturer’’, ‘‘model’’, and ‘‘model year’’ 
have the meanings given such terms in sec-
tion 32901(a) of title 49, United States Code. 

(2) CERTIFICATE OF TITLE.—The term ‘‘cer-
tificate of title’’ means a State-issued docu-
ment showing ownership of an automobile. 

(3) DEALER.—The term ‘‘dealer’’ means a 
person residing in a State that engages in 
the sale, lease, or distribution of new auto-
mobiles to the first person (except a dealer 
buying as a dealer) that is an ultimate pur-
chaser. 

(4) DISMANTLER.—The term ‘‘dismantler’’ 
means a person residing in a State who is li-
censed to operate a business employing 3 or 
more persons to take automobiles apart for 
the purpose of reclaiming usable parts and 
recyclable materials. 

(5) ELIGIBLE FLEET OPERATOR.—The term 
‘‘eligible fleet operator’’ means— 

(A) the operator of a fleet of automobiles 
that is owned by a State, Indian tribe, or 
local government; or 

(B) the owner of 2 or more automobiles au-
thorized to carry passengers for hire under 
State, tribal, or local regulations governing 
the operation of taxi cabs. 

(6) ELIGIBLE HIGH FUEL CONSUMPTION AUTO-
MOBILE.—The term ‘‘eligible high fuel con-
sumption automobile’’ means a high fuel 
consumption automobile that, at the time it 
is presented for participation in the program 
established under section 3— 

(A) is in drivable condition; and 
(B) has been continuously registered and 

licensed to operate in any State for a period 
of not fewer than 120 consecutive days for op-
eration on public roads. 

(7) FUEL EFFICIENT AUTOMOBILE.—The term 
‘‘fuel efficient automobile’’ means an auto-
mobile manufactured for any model year 
after 2003 that, at the time of the original 
sale to a consumer— 

(A) carries a manufacturer’s suggested re-
tail price of $45,000 or less; 

(B) complies with the applicable air emis-
sion and related requirements under the Na-
tional Emission Standards Act (42 U.S.C. 7521 
et seq.); 

(C) qualifies for listing in emission bin 1, 2, 
3, 4, or 5 (as defined in section 86.1803–01 of 
title 40, Code of Federal Regulations); and 

(D)(i) for automobiles manufactured in any 
of the model years 2004 through 2010, 
achieves a measured fuel economy level that 
exceeds by 25 percent the fuel economy 
standard prescribed by the Secretary of 
Transportation under section 32902 of title 
49, United States Code, for the model year 
and compliance category of such automobile; 
or 

(ii) for automobiles manufactured for any 
model year after 2010, achieves a measured 
fuel economy level that exceeds by 25 per-
cent the fuel economy target prescribed by 
the Secretary of Transportation under such 
section 32902 for the model year and auto-
mobile attribute group into which such auto-
mobile is classified. 

(8) HIGH FUEL CONSUMPTION AUTOMOBILE.— 
The term ‘‘high fuel consumption auto-
mobile’’ means an automobile manufactured 
for any model year before 2008 for which the 
originally certified measured fuel economy 
level is less than 18 miles per gallon. 

(9) MEASURED FUEL ECONOMY LEVEL.—The 
term ‘‘measured fuel economy level’’ means 
the fuel economy level of a new automobile 
model measured in accordance with section 
32904 of title 49, United States Code, and reg-
ulations prescribed thereunder. 

(10) NEW AUTOMOBILE.—The term ‘‘new 
automobile’’ means an automobile for which 
a manufacturer, distributor, or dealer has 
never transferred the equitable or legal title 
to such automobile to an ultimate pur-
chaser. 

(11) NONPASSENGER AUTOMOBILE.—The term 
‘‘nonpassenger automobile’’ means an auto-
mobile classified as a light truck under part 
523 of title 49, Code of Federal Regulations. 

(12) PERSON.—The term ‘‘person’’ has the 
meaning given such term in section 551 of 
title 5, United States Code. 

(13) PROGRAM.—The term ‘‘Program’’ 
means the Accelerated Retirement of Ineffi-
cient Vehicles Program established under 
section 3. 

(14) REGISTERED OWNER.—The term ‘‘reg-
istered owner’’ means, with respect to an 
automobile, the person whose name appears 
on the current State certificate of registra-
tion for such automobile. 

(15) SCRAP RECYCLING FACILITY.—The term 
‘‘scrap recycling facility’’ means a business— 

(A) employing 3 or more individuals at a 
fixed location in a State, where machinery 
and equipment are utilized for processing 
and manufacturing scrap metal into pre-
pared grades; and 

(B) whose principal product is scrap iron, 
scrap steel, or nonferrous metallic scrap for 
sale for remelting purposes. 

(16) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(17) STATE.—The term ‘‘State’’ has the 
meaning given such term in section 32101 of 
title 49, United States Code. 

(18) ULTIMATE PURCHASER.—The term ‘‘ulti-
mate purchaser’’ means, with respect to any 
new automobile, the first person who in good 
faith purchases such automobile for purposes 
other than resale. 

(19) VOUCHER.—The term ‘‘voucher’’ means 
a voucher issued to the registered owner of 
an eligible high fuel consumption auto-
mobile under section 3(a). 
SEC. 3. ACCELERATED RETIREMENT OF INEFFI-

CIENT VEHICLES PROGRAM. 
(a) ESTABLISHMENT.—There is established 

in the Department of Energy a program to be 
known as the ‘‘Accelerated Retirement of In-
efficient Vehicles Program’’, through which 
the Secretary shall— 

(1) authorize the issuance of a voucher, 
subject to the limitations described in sub-
section (e)(1), to any person or eligible fleet 
operator who is a registered owner of an eli-
gible high fuel consumption automobile, 
which voucher may be used solely by such 
person or eligible fleet operator for the pur-
chase of a new or used fuel efficient auto-
mobile upon the transfer of the certificate of 
title to such high fuel consumption auto-
mobile to a dealer, dismantler, or scrap recy-
cling facility participating in the Program; 

(2) allow any dealer, dismantler, or scrap 
recycling facility to participate in the Pro-
gram if the dealer, dismantler, or scrap recy-
cling facility agrees to— 

(A) scrap any eligible high fuel consump-
tion automobile upon receiving the certifi-
cate of title to such automobile pursuant to 
the Program; 

(B) issue a voucher to the registered owner 
of such automobile; 

(C) certify to the Secretary that such auto-
mobile has been crushed or shredded in ac-
cordance with subsection (e)(4); and 

(D) comply with all applicable require-
ments under this Act and any regulations 
promulgated by the Secretary to carry out 
this Act; 

(3) require that all dealers accept vouchers 
presented by a person or eligible fleet oper-
ator described in paragraph (1) as partial 
payment for the purchase of a new or used 
fuel efficient automobile; and 

(4) make payments to dealers for vouchers 
accepted by such dealers under paragraph (3) 
between January 1, 2009 and December 31, 
2014, in accordance with the provisions of 
this section. 

(b) AMOUNT OF VOUCHER.— 
(1) VOUCHER REDEMPTION VALUE IF USED TO-

WARD PURCHASE OF NEW FUEL EFFICIENT AUTO-
MOBILE.—A voucher issued under the Pro-
gram during the 4-year period beginning on 
January 1, 2009, may be applied to offset the 
purchase price of a new fuel efficient auto-
mobile by— 

(A) $4,500 if the eligible high fuel consump-
tion automobile was manufactured for a 
model year that is 7 or fewer years less than 
the calendar year in which the voucher was 
issued; 

(B) $3,000 if the eligible high fuel consump-
tion automobile was manufactured for a 
model year that is 8 to 10 years less than the 
calendar year in which the voucher was 
issued; and 

(C) $2,500 if the eligible high fuel consump-
tion automobile was manufactured for a 
model year that is 11 or more years less than 
the calendar year in which the voucher was 
issued. 

(2) VOUCHER REDEMPTION VALUE IF USED TO-
WARD PURCHASE OF USED FUEL EFFICIENT 
AUTOMOBILE.—A voucher issued under the 
Program during the 4-year period beginning 
on January 1, 2009, may be applied to offset 
the purchase price of a used fuel efficient 
automobile by— 

(A) $3,000 if the eligible high fuel consump-
tion automobile was manufactured for a 
model year that is 7 or fewer years less than 
the calendar year in which the voucher was 
issued; 

(B) $2,000 if the eligible high fuel consump-
tion automobile was manufactured for a 
model year that is 8 to 10 years less than the 
calendar year in which the voucher was 
issued; and 

(C) $1,500 if the eligible high fuel consump-
tion automobile was manufactured for a 
model year that is 11 or more years less than 
the calendar year in which the voucher was 
issued. 

(3) VOUCHER REDEMPTION VALUE IF USED TO-
WARD PURCHASE OF A HIGHLY FUEL EFFICIENT 
AUTOMOBILE.—The values determined under 
paragraphs (1) or (2) shall be increased by 
$1,000 if the voucher issued under the Pro-
gram is applied to offset the purchase price 
of a fuel efficient automobile that achieves a 
measured fuel economy level that exceeds by 
50 percent the fuel economy standard pre-
scribed by the Secretary of Transportation 
under section 32902 of title 49, United States 
Code, for the model year and compliance cat-
egory of such automobile. 

(4) VOUCHER REDEMPTION VALUE IF USED FOR 
TRANSIT FARE CREDITS.—A voucher issued 
under the program during the 4-year period 
beginning on January 1, 2009, may be applied 
to acquire single-passenger transit fare cred-
its from participating transit operators in an 
amount equal to the amounts provided under 
paragraph (2). 

(c) ADMINISTRATIVE PAYMENTS TO PARTICI-
PATING DEALERS, DISMANTLERS, AND SCRAP 
RECYCLING FACILITIES.—The Secretary shall 
provide for a payment of $50, or another 
amount determined reasonable by the Sec-
retary, to participating dealers, dismantlers, 
and scrap recycling facilities for each vouch-
er issued under the Program in consideration 
of the administrative costs related to such 
issuance. 

(d) LISTS OF ELIGIBLE AUTOMOBILES TO BE 
MAINTAINED.—The Secretary, in cooperation 
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with the Secretary of Transportation, shall 
prepare, maintain, publicize, and make 
available through the Internet, lists of auto-
mobiles, classified by make and model, 
which are classified under this section as— 

(1) eligible high fuel consumption auto-
mobiles; 

(2) new fuel efficient automobiles; or 
(3) used fuel efficient automobiles. 
(e) PROGRAM SPECIFICATIONS.— 
(1) LIMITATIONS.— 
(A) VOUCHERS PER PERSON.—Not more than 

1 voucher may be issued to a person in any 
period of 3 successive calendar years. A per-
son may be issued a voucher if the person 
demonstrates, in a manner prescribed by rule 
by the Secretary, that such person— 

(i) is the registered owner of an eligible 
high fuel consumption automobile; and 

(ii) attests that such high fuel consump-
tion automobile has not been imported into 
the United States during the previous 4- 
month period. 

(B) VOUCHERS FOR ELIGIBLE FLEETS.—A 
voucher for the purchase of a new or used 
fuel efficient automobile from a dealer may 
be issued to an eligible fleet operator for 
each eligible high fuel consumption auto-
mobile for which such eligible fleet operator 
is the registered owner, as demonstrated in a 
manner prescribed by rule by the Secretary. 

(C) OFFSET.—A dealer— 
(i) shall credit the amount of the voucher 

being applied toward the purchase of a fuel 
efficient automobile; and 

(ii) may not offset the amount of the 
voucher against any other rebate or discount 
otherwise being offered by the dealer or man-
ufacturer. 

(D) JOINT OWNERSHIP.—Not more than 1 
voucher may be issued to the joint owners of 
an eligible high fuel consumption auto-
mobile, unless such automobile is operated 
by an eligible fleet operator. 

(E) NO COMBINATION OF VOUCHERS.—A per-
son may not apply 2 or more vouchers issued 
under the Program toward the purchase of a 
single fuel efficient automobile. 

(F) COMBINATION WITH OTHER INCENTIVES 
PERMITTED.—Notwithstanding any other pro-
vision of law, the availability or use of a 
Federal or State tax incentive or a State- 
issued voucher for the purchase of a fuel effi-
cient automobile shall not limit the value or 
issuance of a voucher under the Program to 
any person or eligible fleet operator other-
wise eligible to receive such a voucher. 

(G) DURATION.—Each voucher shall expire 2 
years after the date on which the voucher is 
issued and may not be renewed. 

(H) PROMPT FULFILLMENT OF REDEMPTION 
REQUESTS REQUIRED.—The Secretary shall 
provide for the payment of all vouchers sub-
mitted to the Secretary for redemption in 
accordance with the provisions of this Act 
not later than 60 days after such submission, 
or within such lesser period as the Secretary 
determines to be practicable. 

(I) NUMBER AND AMOUNT.—The total num-
ber and value of vouchers issued under the 
Program may not exceed the amounts appro-
priated for such purpose. 

(2) CONSUMER EDUCATION PROGRAM.—The 
Secretary shall carry out a consumer edu-
cation program aimed at informing persons 
about the Program, its fuel economy pur-
poses, and the availability of vouchers under 
the Program. 

(3) TRANSIT FARE CREDITS.—The Secretary 
shall promulgate regulations that allow op-
erators of bus and rail public transit systems 
to redeem vouchers properly issued to any 
person under this Act to offset the purchase 
price of annual transit passes or any other 
form of individual transit fare credit des-
ignated by the transit system operator. Par-
ticipating transit system operators shall es-
tablish the terms and conditions for the own-

ership, use, and expiration of any transit 
fare credits acquired through the use of a 
voucher issued under this Act. 

(4) DISPOSITION OF ELIGIBLE HIGH FUEL CON-
SUMPTION AUTOMOBILES.— 

(A) IN GENERAL.—Any automobile dealer, 
dismantler, or scrap recycling facility who 
receives a certificate of title to any eligible 
high fuel consumption automobile in ex-
change for a voucher under the Program 
shall certify to the Secretary, in such man-
ner as the Secretary shall prescribe by rule, 
that such automobile and engine— 

(i) have been crushed or shredded within 
such period as the Secretary prescribes; 

(ii) have been processed prior to crushing 
or shredding to ensure the removal and ap-
propriate disposition of refrigerants, anti-
freeze, lead products, mercury switches, and 
such other toxic or hazardous vehicle compo-
nents as the Secretary may specify by rule; 
and 

(iii) have not been, and will not be, sold, 
leased, exchanged, or otherwise disposed of 
for use as an automobile in the United 
States or in any other country. 

(B) SAVINGS PROVISION.—Nothing in sub-
paragraph (A) may be construed to preclude 
a dismantler from— 

(i) selling any parts of such scrapped auto-
mobile other than the engine block and drive 
train for use as replacement parts; or 

(ii) retaining the proceeds from such sale. 
(C) COORDINATION.—The Secretary shall co-

ordinate with the Attorney General to en-
sure that the National Motor Vehicle Title 
Information System is appropriately up-
dated to reflect the crushing or shredding of 
high fuel consumption automobiles under 
this section. 

(f) RULEMAKING.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary shall promulgate regulations 
to implement the Program, including— 

(1) the removal and disposition of toxic or 
hazardous materials from eligible high fuel 
consumption vehicles presented for partici-
pation in the program; and 

(2) the enforcement of the penalties de-
scribed in section 4. 

(g) DISCLAIMER.—Nothing in this Act or 
any other provision of law limits the author-
ity of Congress or the Secretary to termi-
nate or limit the Program or the issuance of 
vouchers under the Program. 
SEC. 4. PENALTIES. 

(a) VIOLATION.—It shall be unlawful for any 
person to violate any provision under this 
Act or any regulations issued pursuant to 
section 3(f). 

(b) PENALTIES.—Any person who commits a 
violation described in subsection (a) shall be 
liable to the United States Government for a 
civil penalty of not more than $5,000 for each 
violation. A separate violation shall be 
deemed to have occurred for each day the 
person continues to be in violation of any 
provision under this Act. 
SEC. 5. REPORT. 

The Secretary shall submit a report to the 
Committee on Energy and Natural Resources 
of the Senate and the Committee on Energy 
and Commerce of the House of Representa-
tives every 6 months that specifies, for the 
most recent 6-month period— 

(1) the number of vouchers which have 
been used under the Program; and 

(2) the make, model, model year, location 
of sale, and manufacturing location of each 
vehicle traded in or purchased under the Pro-
gram. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated, 
for each of the fiscal years 2009 through 2014, 
such sums as may be necessary to carry out 
this Act, which sums shall remain available 
until expended. 

By Mr. BOND: 
S. 248. A bill to prohibit the use of 

certain interrogation techniques and 
for other purposes; to the Select Com-
mittee on Intelligence. 

Mr. BOND. Mr. President, I rise to in-
troduce the Limitations on Interroga-
tion Techniques Act of 2009. This bill is 
identical to one I introduced last sum-
mer, along with Senators HATCH, 
CHAMBLISS, BURR, and WARNER. Last 
week, my colleague and good friend on 
the Intelligence Committee, Senator 
FEINSTEIN, introduced a bill that, 
among other things, requires all intel-
ligence interrogations to be conducted 
only in accordance with the Army 
Field Manual. The Army Field Manual 
was designed to monitor and to de-
scribe the techniques which could be 
used by the many thousands and tens 
of thousands of Army personnel who 
might be engaged in interrogating peo-
ple caught in field operations. Unfortu-
nately, I believe this is the wrong ap-
proach. 

First, the Army Field Manual is a 
document that can be changed by the 
Secretary of the Army without ever 
coming back to Congress. It was meant 
to deal with Army personnel—the fine 
men and women of the Army. The next 
problem is that by setting legislative 
standards according to a departmental 
policy manual, Congress, in effect, 
would be ceding our legislative func-
tion to the Secretary of the Army. 
Even more importantly, I don’t believe 
we should have a one-size-fits-all ap-
proach when we are talking about in-
terrogations that would be conducted 
by the military or the FBI over here or 
the CIA over here and a host of other 
different agencies, all with different 
missions and priorities. 

Mr. President, if you have followed 
the history of intelligence from the 
post-9/11 system, you know there are 
certain high-value detainees—who are 
captured on infrequent occasions—who 
are questioned at length by skilled in-
terrogators to find out the details of 
potential plans of which they know— 
attacks on allies or in our country. It 
is different from capturing somebody 
in the field who might be able to yield 
tactical intelligence but certainly has 
no strategic intelligence. We are much 
safer today because we have been able 
to garner intelligence from high-value 
detainees who have known about a 
broad range of people involved and 
those potential operations they may 
undertake. 

The final, and perhaps the most im-
portant reason not to limit interroga-
tion techniques for other agencies be-
yond the Army—to limit them to that 
published in the field manual—is be-
cause broadcasting to al-Qaida and 
other terrorists exactly what tech-
niques will be used in interrogating 
them is a recipe for failure. We know 
these high-value targets, the people 
who are leaders of these organizations, 
will train for whatever techniques we 
tell them we are using. It is not too 
hard to figure out that if we tell them 

VerDate Nov 24 2008 02:43 Jan 15, 2009 Jkt 079060 PO 00000 Frm 00045 Fmt 0624 Sfmt 0634 E:\CR\FM\A14JA6.048 S14JAPT1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES398 January 14, 2009 
with certainty only 19 techniques list-
ed in the field manual will be used, 
they will train to resist them, and the 
net result will be we will not get any-
more intelligence. 

The bill I am introducing does not 
have that flaw. Rather than author-
izing intelligence agencies to use only 
those techniques that are allowed in 
the Army Field Manual—the AFM—I 
believe the better approach, if any 
change needs to be made to current 
law, is to preclude the use of specific 
techniques that are prohibited under 
the AFM. Specifically, the bill says 
you cannot use interrogation tech-
niques; No. 1, forcing the individual to 
be naked, to perform sexual acts or 
pose in a sexual manner; No. 2, placing 
hoods or sacks over the heads of indi-
viduals or using duct tape over the in-
dividual’s eyes; No. 3, applying beat-
ings, electric shock, burns or similar 
forms of physical pain; No. 4, using the 
technique known as waterboarding; No. 
5, using military working dogs; No. 6, 
inducing hypothermia or heat injury; 
No. 7, conducting mock executions; or, 
No. 8, depriving the individuals of ade-
quate food, water, or medical care. 

Now, these list the kinds of tech-
niques that are generally described as 
torture. Let me assure you there are 
many techniques which are similar in 
degree of duress to those permitted in 
the Army Field Manual. The reason to 
be able to use others is because the 
most important part of any interroga-
tion technique is the unknown. When 
the detainee does not know what tech-
niques are permitted, then the detainee 
does not know what to expect. Under 
those circumstances, even though the 
techniques are no more harsh, no more 
painful than Army Field Manual tech-
niques, there is a much greater chance 
a skilled interrogator will get that in-
formation. 

I believe in this way Congress can 
state clearly that harsh interrogation 
techniques will not be permissible 
without advertising the techniques 
that are permissible. The Intelligence 
Committee will be briefed on any tech-
niques that are considered for use and 
have the opportunity to object to any-
thing we believe should not be permis-
sible. This new approach allows for the 
possibility that new techniques that 
are not explicitly authorized in the 
Army Field Manual but which comply 
with law may be developed in the fu-
ture. 

I invite my colleagues to join me in 
supporting this legislation. This legis-
lation establishes an important prin-
ciple, and I hope we can adopt this leg-
islation. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 22. Mr. REID (for Mr. NELSON, of Flor-
ida) proposed an amendment to the resolu-
tion S. Res. 13, congratulating the Univer-
sity of Florida football team for winning the 
2008 Bowl Championship Series (BCS) na-
tional championship. 

TEXT OF AMENDMENTS 
SA 22. Mr. REID (for Mr. NELSON, OF 

FLORIDA) proposed an amendment to 
the resolution S. Res. 13, congratu-
lating the University of Florida foot-
ball team for winning the 2008 Bowl 
Championship Series (BCS) national 
championship; as follows: 

On page 3, strike lines 11 through 18 and in-
sert the following: 

(A) President of the University of Florida, 
J. Bernard Machen; 

(B) Athletic Director of the University of 
Florida, Jeremy N. Foley; and 

(C) Head Coach of the University of Florida 
football team, Urban Meyer. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on Wednes-
day, January 14, 2009, at 10 a.m. in 
room G50 of the Dirksen Senate Office 
Building to consider the nomination of 
Gov. Thomas J. Vilsack, of Iowa, to be 
Secretary of Agriculture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to hold a 
hearing during the session of the Sen-
ate on Wednesday, January 14, 2009, at 
2:30 p.m., in room 253 of the Russell 
Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Wednes-
day, January 14, 2009, at 10 a.m. in 
room 406 of the Dirksen Senate Office 
Building to hold a hearing on the nomi-
nations of Lisa P. Jackson to be Ad-
ministrator of the U.S. Environmental 
Protection Agency and Nancy Helen 
Sutley to be Chairman of the Council 
on Environmental Quality. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Wednesday, January 14, 2009, at 2 
p.m. to consider the nomination of 
Peter R. Orszag to be Director, Office 
of Management and Budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Ms. MIKULSKI. Mr. President, I ask 

unanimous consent that the Com-

mittee on Veterans’ Affairs be author-
ized to meet during the session of the 
Senate on Wednesday, January 14, 2009, 
at 10 a.m. to conduct a hearing on the 
nomination of General Eric Shinseki to 
be Secretary of the Department of Vet-
erans Affairs. The committee will meet 
in room 106 of the Dirksen Senate Of-
fice Building beginning at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. INHOFE. I ask unanimous con-
sent that Ryan Levesque be granted 
the privileges of the floor for the dura-
tion of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONGRATULATING THE UNIVER-
SITY OF FLORIDA FOOTBALL 
TEAM 

Mr. REID. Mr. President, I ask unan-
imous consent that the Judiciary Com-
mittee be discharged from further con-
sideration of S. Res. 13 and the Senate 
proceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 13) congratulating the 

University of Florida football team for win-
ning the 2008 Bowl Championship Series 
(BCS) national championship. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan-
imous consent that a Nelson of Florida 
amendment, which is at the desk, be 
agreed to, the resolution, as amended, 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, with no intervening ac-
tion or debate, and that any statement 
relating to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 22) was agreed 
to, as follows: 

On page 3, strike lines 11 through 18 and in-
sert the following: 

(A) President of the University of Florida, 
J. Bernard Machen; 

(B) Athletic Director of the University of 
Florida, Jeremy N. Foley; and 

(C) Head Coach of the University of Florida 
football team, Urban Meyer. 

The resolution (S. Res. 13), as amend-
ed, was agreed to. 

The preamble was agreed to. 
The resolution, as amended, with its 

preamble, reads as follows: 
S. RES. 13 

Whereas on January 8, 2009, before a crowd 
of more than 78,000 fans in Miami, Florida, 
the University of Florida Gators won the 2008 
Bowl Championship Series (BCS) national 
title with a stunning 24–14 triumph over the 
University of Oklahoma Sooners; 

Whereas the University of Florida is one of 
the premier academic institutions in the 
State of Florida; 

Whereas the University of Florida Gators 
captured the Southeastern Conference cham-
pionship title on December 6, 2008; 
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Whereas University of Florida football 

Head Coach Urban Meyer has won two BCS 
national championship games in the past 3 
years; 

Whereas University of Florida quarterback 
Tim Tebow was named the Most Outstanding 
Player of the BCS national title; 

Whereas Tim Tebow won the Maxwell 
Award for the second time in 2 years; 

Whereas the University of Florida defense 
held the University of Oklahoma to only 363 
yards of offense in the BCS championship 
game; 

Whereas the Gators finished 2008 ranked 
first in the Associated Press Poll and first in 
the Coaches Poll; 

Whereas the Gators finished the 2008 sea-
son with a record of 13–1; 

Whereas the University of Florida student 
athletes are among the most talented in the 
Nation; 

Whereas University of Florida fans world-
wide supported and encouraged the Gators 
throughout the football season; 

Whereas University of Florida President J. 
Bernard Machen and Athletic Director Jer-
emy N. Foley have shown great leadership in 
bringing success and glory to the University 
of Florida; and 

Whereas the University of Florida stu-
dents, faculty, alumni, and all Gator fans are 
deeply committed to bringing pride to the 
University of Florida and the entire State of 
Florida: Now, therefore, be it 

Resolved, That the Senate— 
(1) congratulates the University of Florida 

Gators for winning the 2008 Bowl Champion-
ship Series (BCS) national championship; 

(2) recognizes the achievements of the 
players, coaches, students, and staff whose 
hard work and dedication helped the Univer-
sity of Florida Gators win the championship; 
and 

(3) respectfully requests the Secretary of 
the Senate to transmit an enrolled copy of 
this resolution to— 

(A) President of the University of Florida, 
J. Bernard Machen; 

(B) Athletic Director of the University of 
Florida, Jeremy N. Foley; and 

(C) Head Coach of the University of Florida 
football team, Urban Meyer. 

f 

ORDERS FOR THURSDAY, 
JANUARY 15, 2009 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 

completes its business today, it stand 
adjourned until Thursday, January 15, 
at 10 a.m.; that following the prayer 
and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate then be in a 
period for the transaction of morning 
business until 12 noon; that following 
morning business, the Senate resume 
consideration of S. 22, the lands bill; 
and that any time during any adjourn-
ment or morning business count 
against cloture. During the time we are 
in morning business tomorrow, I ask 
unanimous consent that Senator 
Biden, the new Vice President, be per-
mitted to speak at 10 o’clock in the 
morning and that at 11 o’clock, the 
new Secretary of State be permitted to 
speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, Senator 
SALAZAR is also going to be a member 
of the new Cabinet, and we will work 
out a time for him tomorrow to speak. 
Under the agreement, we have a vote 
at noon, so we will see how long the 
other speeches are. Maybe he can do 
his before noon; otherwise, we will 
work out a time tomorrow when he can 
speak. 

Also, tomorrow Roland Burris is 
going to take the oath of office and be-
come a U.S. Senator. That will be at 2 
o’clock. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate stand 
adjourned under the previous order. 

There being no objection, the Senate, 
at 8:35 p.m., adjourned until Thursday, 
January 15, 2009, at 10 a.m. 

f 

NOMINATIONS 
Executive nominations received by 

the Senate: 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COL. MICHAEL W. MILLER 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COL. JAMES J. CARROLL 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COL. BART O. IDDINS 

IN THE ARMY 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICERS FOR APPOINTMENT IN THE 
RESERVE OF THE ARMY TO THE GRADES INDICATED 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 

To be major general 

BRIGADIER GENERAL PETER M. AYLWARD 
BRIGADIER GENERAL GRANT L. HAYDEN 
BRIGADIER GENERAL DAVID L. JENNETTE, JR. 
BRIGADIER GENERAL ROBERT E. LIVINGSTON, JR. 
BRIGADIER GENERAL WILLIAM M. MALOAN 
BRIGADIER GENERAL RANDY E. MANNER 
BRIGADIER GENERAL RANDALL R. MARCHI 
BRIGADIER GENERAL STUART C. PIKE 
BRIGADIER GENERAL EDDY M. SPURGIN 
BRIGADIER GENERAL CHARLES L. YRIARTE 

To be brigadier general 

COLONEL DENNIS J. ADAMS 
COLONEL ROBBIE L. ASHER 
COLONEL CHRISTOPHER D. BISHOP 
COLONEL GLENN A. BRAMHALL 
COLONEL DOMINIC A. CARIELLO 
COLONEL ROBERT C. CLOUSE, JR. 
COLONEL ROBERT W. ENZENAUER 
COLONEL PETER J. FAGAN 
COLONEL JACK R. FOX 
COLONEL WILTON S. GORSKE 
COLONEL LOUIS H. GUERNSEY, JR. 
COLONEL STEPHEN L. HUXTABLE 
COLONEL TIMOTHY J. KADAVY 
COLONEL JAMES E. KEIGHLEY 
COLONEL GERALD W. KETCHUM 
COLONEL LEONARD H. KISER 
COLONEL TIMOTHY L. LAKE 
COLONEL GREGORY A. LUSK 
COLONEL DAVID V. MATAKAS 
COLONEL OWEN W. MONCONDUIT 
COLONEL TIMOTHY E. ORR 
COLONEL WILLIAM R. PHILLIPS II 
COLONEL RENALDO RIVERA 
COLONEL KENNETH C. ROBERTS 
COLONEL STEPHEN G. SANDERS 
COLONEL WILLIAM L. SMITH 
COLONEL MICHAEL A. STONE 
COLONEL SCOTT L. THOELE 
COLONEL ROBERT L. TUCKER, JR. 
COLONEL CHARLES R. VEIT 
COLONEL ROY S. WEBB 
COLONEL MICHAEL T. WHITE 
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TAMPA BAY WATCH CELEBRATES 
15TH ANNIVERSARY OF RESTOR-
ING THE BAY EVERY DAY 

HON. C. W. BILL YOUNG 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. YOUNG of Florida. Madam Speaker, 
Tampa Bay Watch is a community based 
habitat restoration and education program that 
has helped us bring back to life the waters of 
Tampa Bay and its surrounding tributaries. 
This year marks the 15th anniversary of its 
great environmental work and I want to com-
mend the staff, the members of the board, and 
most importantly the thousands of volunteers 
of all ages who give their time for this cause. 

Peter Clark, Tampa Bay Watch’s Executive 
Director, helped bring a vision to life and has 
mobilized more than 65,000 volunteers in what 
is the first environmental organization of its 
kind in the Southeastern United States. To-
gether, these dedicated individuals helped a 
dying bay recover from decades on neglect. 

Tampa Bay Watch’s staff and volunteers co-
ordinate a variety of coastal restoration events 
throughout the year such as salt marsh plant-
ings, oyster dome and reef construction, 
coastal cleanups and storm drain markings. 

The largest one-day salt marsh planting in 
Tampa Bay’s history took place on September 
29, 2007, bringing together 425 volunteers 
who planted 34,000 salt marsh grasses over 
32 acres of newly constructed wetland habitat. 
Another milestone event took place on August 
16, 2008 when more than 150 volunteers 
found 624 scallops at the Great Bay Scallop 
Search, the most scallops ever found in a sin-
gle Tampa Bay Watch event. 

Next to its enthusiastic volunteer base, one 
of Tampa Bay Watch’s greatest assets is its 
Marine and Education Center constructed next 
to its Tierra Verde offices at the entrance to 
Fort De Soto Park. The education center, built 
in 2005 with funds provided by the House Ap-
propriations Committee through an Economic 
Development Initiative, includes classrooms, 
outdoor wet labs, and two 5,000 gallon touch 
tanks that are used year-round during school 
field trips, summer camp programs, and com-
munity groups. It is home to the Estuary 
EDventures program, which builds environ-
mental literacy and encourages environmental 
stewardship while educating students about 
estuarine and habitat restoration. More than 
180 field trips have been held there during 
which 3,000 students contributed 14,600 hours 
to learn about and help restore Tampa Bay. 

Madam Speaker, Tampa Bay Watch brings 
together families and neighbors to take care of 
our environment and to take pride in our envi-
ronment. Nowhere is this more important than 
Florida where we are surrounded by water 
and Tampa Bay remains the linchpin linking 
the waterways of our entire region. 

As Tampa Bay Watch celebrates its 15th 
anniversary, I want to salute three current and 
former board members who first brought this 

program to my attention. Ed Alber, whose 
passing was a great loss to Tampa Bay Watch 
and our entire community, Angelo Catani, and 
Bob Hite have all invested considerable time 
and energy into restoring Tampa Bay and 
educating youth of all ages about the need for 
environmental stewardship. Other board mem-
bers who have contributed so much of their 
time to the cause include Chairman Lawrence 
Weiner, Secretary/Treasurer Steve Stanley, 
Past Chairs Doug Williamson and Steve 
McCreary, board members Paul Avery, Matt 
Bisset, Rick Bourkard Jr., Leiza Fitzgerald, 
Mike Flynn, Richard Happle, Richard Hatcher, 
Debbie Kraujalis, G. Lowe Morrison, Robert L. 
Paver, Dr. Honey Rand, Stephen Reynolds, 
Joseph Saunders, John Semago, Nadine 
Smith, Ray Smith, and Dr. Richard Wilkes. 

Madam Speaker, it is my hope that my col-
leagues in the House join in congratulating 
Tampa Bay Watch for remaining true to their 
simple mission statement to Restore Tampa 
Bay Every Day. 

f 

MS. MARTHA MORGAN-NAYLOR’S 
100TH BIRTHDAY 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. VISCLOSKY. Madam Speaker, it is with 
great pleasure and honor that I congratulate 
Ms. Martha Morgan-Naylor on a momentous 
milestone, her 100th birthday, which will be on 
January 22, 2009. Martha will be celebrating 
this milestone with family and friends on Sun-
day, January 18, 2009, at the First Baptist 
Church of Gary, Indiana. For 42 years, Mar-
tha’s presence in the Gary school system al-
lowed her the opportunity to touch the lives of 
countless members of her community. 

Martha Morgan-Naylor was born on January 
22, 1909, in Auburn, Alabama. She was the 
youngest of five children born to Clem and 
Amy Morgan. In 1917, the family relocated to 
Gary, Indiana, in search of better employment 
opportunities and school systems for their chil-
dren. In 1926, Martha graduated from one of 
only a few integrated high schools in the state 
of Indiana: Froebel High School. Martha’s pas-
sion for education led her on to graduate with 
a bachelor of science degree in physical edu-
cation from Indiana State Normal School, now 
known as Indiana State University in Terre 
Haute, Indiana. Martha then decided to return 
to Gary to pursue a teaching career. She went 
on to teach physical education for 32 years at 
Roosevelt High School. Her career continued 
and she went on to teach for 11 years at 
Beckman Middle School until her retirement in 
1974. Martha’s many years of service as an 
educator have been a blessing to the youth 
and families in the Gary community, and she 
is worthy of our deepest admiration. 

In addition to her impressive career, Martha 
serves her community as an active member 
and deacon at First Baptist Church of Gary. 

Fully devoted to her congregation, she serves 
as Chairman of the Scholarship Committee at 
First Baptist, and is also a member of the Ma-
tron’s Welcoming Committee. A lifelong teach-
er, Martha participated in the Purdue Univer-
sity/Hammond High School Oral History 
project in October 2008. The students involved 
researched ‘‘The Great Depression’’ and inter-
viewed Martha on her reflection of living dur-
ing that time. The interview was recorded and 
transcribed for historical records. Martha be-
lieves that she is blessed by God’s grace and 
has always felt compelled to help others. It is 
this belief that has enabled her to enrich the 
lives of many people throughout the commu-
nity. 

Martha has many friends and loved ones 
who share a common respect for her com-
mendable qualities, including her energy, wis-
dom, sharp mind, and her calmness in stress-
ful situations. Martha’s selfless devotion to 
education and the community of Gary is to be 
commended. She is truly an inspiration and a 
role model for us all. 

Madam Speaker, Martha Morgan-Naylor has 
always given her time and efforts selflessly to 
the youth and the community in Gary through-
out her illustrious life. She has taught her 
friends and members of her community the 
true meaning of service to others. I respect-
fully ask that you and my other distinguished 
colleagues join me in wishing Martha a very 
Happy 100th Birthday. 

f 

IN CELEBRATION OF KOREAN 
AMERICAN DAY 

HON. PETE SESSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. SESSIONS. Madam Speaker, I rise 
today to recognize Korean American Day on 
January 13, 2009. 

The Dallas Korean Society, Korean Amer-
ican Foundation, and Korean American Coali-
tion collaborated to designate this special day 
to celebrate the Korean community in Dallas. 
Their unique traditions and customs add to the 
growing diversity of Dallas and culturally en-
rich our neighborhoods. These organizations 
provide valuable assistance in helping immi-
grants assimilate to American culture and 
serve as a vocal and powerful advocate on 
behalf of the Korean community. They em-
power individuals to actively engage them-
selves in American society and participate in 
various civic organizations. While we celebrate 
our cultural differences, we are united as 
Americans and our firm belief in freedom and 
democracy. 

Madam Speaker, I ask my esteemed col-
leagues to join me in congratulating the Dallas 
Korean Society, Korean American Foundation, 
and Korean American Coalition on their dedi-
cation and efforts to making this event a suc-
cess. 
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HONORING MELANIE BARKER 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 14, 2009 

Mr. RADANOVICH. Madam Speaker, I rise 
today to congratulate Melanie Barker as the 
outgoing President of the Yosemite Gateway 
Association of Realtors. Ms. Barker will be 
recognized at the annual installation luncheon 
for the Yosemite Gateway Association of Real-
tors on November 21, 2008 in Oakhurst, Cali-
fornia. 

The Yosemite Gateway Association of Real-
tors (YGAOR) was first known as the Moun-
tain Co-Op in 1998 with a group of eight vol-
unteers. Today, the group has paid profes-
sional staff and ownership of the Association’s 
building. YGAOR was responsible for devel-
oping one of the first computerized Multiple 
Listing Systems, which continues to operate 
with the latest technology. They work very 
closely with the California Association of Real-
tors by providing leadership at regional and 
statewide levels. YGAOR provides educational 
opportunities for members and fundraising ac-
tivities that benefit local non-profit organiza-
tions and scholarship programs. 

Under Ms. Barker’s leadership, YGAOR had 
a very successful year. The 8th Annual Mon-
ster Rummage Sale was held earlier this year 
and raised over $70,000, the highest since it’s 
establishment. The proceeds were donated to 
local non-profit charities. Over the years, the 
YGAOR Scholarship Golf Tournament has 
raised over $84,000 for college scholarships 
for high school seniors from local high 
schools. Ms. Barker has been instrumental in 
the establishment of the Women’s Council of 
Realtors. She was able to establish an ‘‘Affil-
iate Committee’’ to give the Association direct 
communication to the Office of the President. 
The committee structure within YGAOR has 
become stronger with her leadership by 
prioritizing structure and establishing goals to 
be discussed at biannual meetings. Ms. Bark-
er has successfully brought the Senior Real 
Estate Specialist designation to the area 
through the efforts of the Education Com-
mittee. 

With Ms. Barker’s role at YGAOR, she has 
been a strong leader by providing a voice of 
optimism for local real estate. She has in-
volved herself with many speaking engage-
ments and editorial opportunities. Her goal 
was to provide a positive realtor image in the 
community and has accomplished this through 
her leadership during one of the toughest 
housing markets this nation has ever seen. 
She has been able to develop and build upon 
relationships with fellow realtors throughout 
the region and the state. She has also com-
mitted three weeks a year to further her edu-
cation on the real estate industry and in turn, 
teach other members of YGAOR. Ms. Barker, 
the committee chairs and all of the volunteers 
have made 2008 a very successful year. 

In 2008, Ms. Barker was also elected as As-
sistant Region 12 Chair for the California As-
sociation of Realtors and will become the Re-
gion 12 Chair in 2010. Prior to being named 
as President of YGAOR, she was the first 
Local Government Relations Chair and Gov-
ernment Affairs Director for YGAOR. In 2006, 
Ms. Barker became a California Golden R. 

Madam Speaker, I rise today to commend 
and congratulate Melanie Barker upon her 

achievements. I invite my colleagues to join 
me in wishing Ms. Barker and the Yosemite 
Gateway Association of Realtors many years 
of continued success. 

f 

RECOGNIZING THE EFFORTS OF 
THOSE WHO SERVE THEIR COM-
MUNITIES ON MARTIN LUTHER 
KING DAY 

SPEECH OF 

HON. JOHN B. LARSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 13, 2009 

Mr. LARSON of Connecticut. Mr. Speaker, I 
rise in support of H. Res. 43—Recognizing the 
efforts of those who serve their communities 
on Martin Luther King Day. Of the many leg-
acies left behind by this great leader, Dr. Mar-
tin Luther King Jr.’s message of community 
building is one that resonates with us today. 

Martin Luther King Jr. recognized that in 
striving toward equality, the true work begins 
in the neighborhoods and streets of our com-
munities. King demonstrated power of service 
through his work spreading his message 
across the United States. We not only pause 
on January 19, 2009, Martin Luther King Day 
to remember his legacy, but we use this as a 
day to promote his message of service. Volun-
teers across this great nation are working on 
service projects to commemorate his vision 
and teachings. In addition to asking Americans 
to serve, President-elect Obama, Vice Presi-
dent-elect BIDEN, and their families will partici-
pate in service activities. President-elect 
Barack Obama leads by example as a former 
Chicago community organizer, helping people 
one at a time. When he calls for progress and 
change he asks the American people to par-
ticipate in that change. Martin Luther King Day 
should inspire us all to participate in serving 
our communities throughout the year. 

Mr. Speaker, I rise in commemoration and 
celebration of the life and legacy of Dr. Martin 
Luther King Jr. In addition, in the coming days 
and beyond, I encourage my fellow Americans 
to both celebrate great change that has come 
and strive to be the change that we need as 
we progress towards King’s vision of the ‘‘be-
loved community.’’ 

f 

COAL ASH RECLAMATION AND EN-
VIRONMENTAL SAFETY ACT OF 
2009 

HON. NICK J. RAHALL, II 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. RAHALL. Madam Speaker, years ago a 
coal miner from West Virginia wrote a letter to 
me noting that every single federal law regu-
lating coal was penned in blood. He was refer-
ring to the fact that it took an explosion claim-
ing 78 souls in 1968 at a mine in Farmington, 
West Virginia, to give rise to the Federal Coal 
Mine Health and Safety Act of 1969. And that 
it took the failure of a coal slurry impoundment 
at Buffalo Creek, in Logan County, West Vir-
ginia, that killed 125 people, for the Congress 
to finally pass the Surface Mining Control and 
Reclamation Act of 1977. 

Just a few weeks ago, in December, a facil-
ity owned by the Tennessee Valley Authority 
(TVA) gave way, unleashing an avalanche of 
coal ash sludge that covered more than 300 
acres. This time Heaven intervened, and 
thankfully no lives were lost. 

This disaster—which could have been 
avoided if TVA had exercised appropriate en-
gineering and monitoring regimes at its King-
ston facility in Harriman, Tennessee—was a 
clarion call for action. Now is the time to take 
that action, before any lives are lost to a simi-
lar disaster. 

Simply put, there are no federal standards 
for coal ash impoundments. They are con-
structed and maintained under a patchwork of 
State requirements, or on a voluntary basis. 

Today I am introducing legislation to impose 
uniform federal design, engineering, and per-
formance standards on coal ash impound-
ments. These standards are aimed at ensuring 
the structural stability of these impoundments, 
and requiring adequate monitoring and inspec-
tion regimes to avoid a repeat of what hap-
pened at Kingston, Tennessee, and what al-
most happened just last week at another TVA 
facility in Alabama. 

Coal ash is a byproduct of the combustion 
of coal at electric utility powerplants. Some of 
the coal ash produced is recycled, usually as 
construction materials like concrete, Portland 
cement, and wallboard. However, the majority 
of coal ash is deposited in impoundments, 
landfills, or mines. 

The larger issue here is how to regulate 
coal ash, and, in this respect, the track record 
is woefully inadequate. Back in 1980, former 
Representative Tom Bevill of Alabama and 
this gentleman from West Virginia successfully 
offered an amendment to what became the 
Solid Waste Disposal Act of 1980 requiring the 
Environmental Protection Agency (EPA) to de-
termine how to regulate coal ash. 

I am sorry to say that after 29 years the 
EPA has yet to do so. Over the years, I have 
cajoled the agency to move forward. It came 
close to making a decision under the Clinton 
Administration, then retrenched under the 
Bush Administration. I called for a study by the 
National Research Council of the National 
Academy of Sciences on this issue, which was 
completed in 2006. Following up on that study, 
last year our colleague, Rep. JIM COSTA, in his 
capacity as the Chairman of the Energy and 
Minerals Subcommittee of the Natural Re-
sources Committee, held a hearing on coal 
ash. The study, and the hearing, all pointed to 
the pressing need for a federal regulatory re-
gime governing the disposal of coal ash, 
whether in impoundments, landfills, or in 
mines. 

I have no doubt that the Obama Administra-
tion will finally take action on this issue. In the 
meantime, however, the purpose of my legis-
lation is to address the engineering aspects of 
the impoundments themselves. 

For its part, the electric utility industry says 
it complies with voluntary guidelines in this 
matter. And some States claim they have ade-
quate requirements. Yet, as it stands, one 
State might require strict standards for the 
construction of a coal ash pond, while the 
State next door largely ignores how coal ash 
ponds are constructed. Pennsylvania, for ex-
ample, requires a solid waste permit for all 
surface impoundments that receive coal ash, 
while Illinois and Indiana are among the states 
that regulate surface impoundments as water 
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pollution control facilities, rather than solid 
waste management units. 

Similarly, requirements for liners for coal 
ash ponds vary State by State. For example, 
Alabama and Florida do not require liners for 
surface impoundments for coal ash, while Wis-
consin does. 

The argument that all States have adequate 
regulations for coal ash is not substantiated by 
the facts. It is impossible to write off the dis-
aster in Tennessee as a freak accident. The 
absence of national standards for coal ash 
has resulted in environmental damage 
throughout the country—not just last month, or 
last year, but for decades. In 2007, the EPA 
recognized 67 contaminated sites in 23 states 
where coal combustion byproducts have pol-
luted groundwater or surface water. This may 
be just the tip of the iceberg, because most 
coal ash sites in the United States are not 
adequately monitored. 

The ‘‘Coal Ash Reclamation and Environ-
mental Safety Act of 2009’’ requires minimum 
design and stability standards for all surface 
impoundments constructed to hold coal ash. 
The bill draws on the regulatory model for im-
poundments that is used for coal slurry man-
agement under the Surface Mining Control 
and Reclamation Act of 1977. Requirements 
for coal slurry impoundments that would be 
made applicable to coal ash impoundments 
under 2 this legislation cover aspects of de-
sign, construction, operation, and closure, in-
cluding: 

Regulations detailing the engineering and 
stability of the embankment. 

Regulations requiring all applications for an 
impoundment to have a foundation investiga-
tion to determine design requirements for sta-
bility. 

Each design plan must include a 
geotechnical investigation of the embankment 
foundation area. 

Each impoundment plan must include a sur-
vey describing the potential effect on the 
structure from subsidence of the subsurface 
strata resulting from past mining operations in 
the area. 

Plans for impoundments must be reviewed 
by a geologist or an engineer. 

Regulations requiring that a qualified engi-
neer, with experience in construction of im-
poundments, inspect each impoundment regu-
larly during construction, upon completion of 
construction, and periodically thereafter. 

The ‘‘Coal Ash Reclamation and Environ-
mental Safety Act of 2009’’ also requires im-
mediate development of a detailed inventory 
and analysis of all existing coal ash disposal 
sites, to guide informed and prompt decisions 
on how to bring that universe of ponds and la-
goons up to safe standards, now. 

For States that already have careful stand-
ards for coal ash disposal, the bill I am intro-
ducing will not be a problem. For those that do 
not, the ‘‘Coal Ash Reclamation Environmental 
Safety Act of 2009’’ will require immediate at-
tention to shocking gaps in coal ash manage-
ment. 

As a witness at our hearing last year so pre-
sciently reminded the Subcommittee on En-
ergy and Minerals: ‘‘the cost of safe disposal 
[of coal ash] is not burdensome to industry, al-
though it has proved, at site after site, to be 
catastrophic to the public and the environ-
ment.’’ 

The time to act is now. 

THE INTRODUCTION OF THE MA-
RINE TURTLE CONSERVATION 
REAUTHORIZATION ACT OF 2009: 
JANUARY 9, 2009 

HON. HENRY E. BROWN, JR. 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 14, 2009 

Mr. BROWN of South Carolina. Madam 
Speaker, I am today pleased to introduce the 
Marine Turtle Conservation Reauthorization 
Act of 2009. 

There are 7 species of marine turtles which 
were once abundant throughout the Atlantic, 
Indian, and Pacific Oceans. Sadly, 6 of those 
species including the Green turtle, the 
hawksbill, the Kemp’s ridley, the leatherback, 
the loggerhead and the Olive ridley, have ex-
perienced tremendous over-exploitation and 
they are now listed as critically endangered 
under our Endangered Species Act. In fact, 
only the flatback turtle which lives in the 
inshore waters of Australia has managed to 
maintain a healthy population. 

While there are many reasons for the dra-
matic decline in marine turtle population num-
bers, the leading factors include foreign fishing 
practices, the destruction of essential nesting 
habitat, massive poaching of turtle eggs, meat 
and shells, the degradation of grass beds and 
coral reefs, light pollution from onshore devel-
opment and the dumping of tons of plastic 
products into our oceans. 

In response to this crisis, the Congress en-
acted the Marine Turtle Conservation Act of 
2004 which I strongly supported. While this 
law authorized up to $20 million in Federal 
funds over the past 4 fiscal years, only $2.2 
million has been appropriated to finance 
worthwhile conservation projects. Despite 
these funding limitations, the U.S. Fish and 
Wildlife Service has leveraged nearly $4 mil-
lion in private matching funds and together 
this money has funded 78 meritorious con-
servation projects in more than 60 countries. 
While more than 200 grant proposals have 
been submitted, sadly, the Service has only 
awarded grants to less than 40 percent of the 
eligible recipients. 

Nevertheless, a number of extraordinary 
projects have been funded. These included a 
project to assist loggerhead turtles in Oman 
which has the largest nesting population of 
this species in the world; a project to protect 
leatherback turtles at their 4 primary nesting 
beaches in Mexico and a project to assist the 
highly depleted Chiriqui Beach hawksbill nest-
ing population in Panama. 

Madam Speaker, marine turtles have been 
a vital component of our ocean ecosystems 
for more than 100 million years. They have 
long symbolized longevity, fertility and 
strength. We are proud of the fact that popu-
lations of loggerhead sea turtles nest on our 
beaches in South Carolina where they are 
highly protected. 

Like canaries in a coal mine, declining pop-
ulations of marine sea turtles are a bellwether 
species for the health of the world’s oceans. 
The Marine Turtle Conservation Act of 2004 
sent a powerful message of the international 
community that the United States was willing 
to take proactive conservation efforts to save 
these flagship species from extinction. It is es-
sential that this law which has yet to reach its 
full potential be reauthorized beyond this fiscal 
year. 

The legislation I am introducing today would 
extend the authorization of appropriations for 
the Marine Turtle Conservation Fund until 
September 30, 2014. Despite severe funding 
limitations, this law has conclusively dem-
onstrated that it is an effective and essential 
lifeline to marine turtle populations throughout 
the world. We should not allow any of these 
6 species of marine turtles to disappear during 
our lifetime. 

I urge early consideration of the Marine Tur-
tle Conservation Reauthorization Act of 2009. 

f 

CONGRATULATING HOSTELLING 
INTERNATIONAL USA 

HON. SUE WILKINS MYRICK 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mrs. MYRICK. Madam Speaker, I rise today 
to recognize Hostelling International USA for 
75 years of service to intercultural under-
standing and youth travel. 

Hostelling International USA is a nonprofit 
organization founded in 1934 to promote hos-
tels and hostel-related programs in the United 
States, especially among youth travelers. In 
doing so, it promotes cultural exchange 
through travel and supports tourism for local 
economies. 

The North Carolina Council of Hostelling 
International USA promotes hostelling in North 
Carolina by offering workshops on world travel 
and intercultural understanding at local 
venues, including NC college campuses and 
through local Girl Scout troops. During the 
past year, the NC Council funded overnight 
stays for 51 young people and their group 
leaders, allowing them to stay at hostels in the 
Blue Ridge Mountains of Virginia, Philadel-
phia’s Fairmont Park, and Washington, DC. 

I congratulate Hostelling International USA 
for its 75 years of service to our country and 
our state. 

f 

PERSONAL EXPLANATION 

HON. STEVE KAGEN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. KAGEN. Madam Speaker, I deeply re-
gret that I was not able to vote on H. Res. 34 
recognizing Israel’s right to defend itself 
against attacks from Gaza and reaffirming the 
United States’ strong support for Israel, and 
supporting the Israeli-Palestinian peace proc-
ess. On Wednesday, January 7, 2009, I had 
surgery on my knee and was not able to be 
present for voting. 

Make no mistake about it, I fully support 
Israel’s right to defend itself against all at-
tacks. I would have wholeheartedly voted for 
H. Res. 34. 

Presently, Israel, like any other country, is 
exercising its right to self-defense. If any coun-
try were attacked like Israel has been they 
would do the same. 

How many attacks on an American city 
would we tolerate from our neighbors? Zero. 

In July 2008, I visited Sderot, an Israeli town 
just over the border from Gaza. I toured sites 
where Israeli homes were destroyed by rock-
ets launched from Gaza. I met with the U.S. 
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Security Coordinator and understand the daily 
threat Israelis live with every single day. The 
constant and deliberate attacks by Hamas on 
Israeli civilians are unconscionable. The Israeli 
people must be allowed to go about their daily 
lives—and the only way to do that is by de-
fending themselves. 

The United States has always been and 
must always be a steadfast ally of Israel. We 
will support Israel’s right to defend itself and 
continue to push for a return to the Israeli-Pal-
estinian peace process. 

I, like so many throughout the world, hope 
for a peaceful resolution to the current fighting 
and look forward to a sustainable peace when 
Israelis and Palestinians alike can live free 
from terror. 

f 

IN REMEMBRANCE OF MICHAEL C. 
BARRETT 

HON. PETE SESSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. SESSIONS. Madam Speaker, I rise 
today in memory of my dear friend, Michael C. 
Barrett. He was a brilliant attorney, involved 
civic leader, and philanthropist always looking 
for ways to give back to his community. 

Although born in Salt Lake City, Michael 
was a Texan at heart. He was raised in Sher-
man, Texas and went on to graduate with a 
Bachelor of Science from the University of 
Texas at Arlington in 1974 and the Dedman 
School of Law at Southern Methodist Univer-
sity in 1977. His academic excellence in law 
school earned him the American Jurispru-
dence Award and membership with the Jour-
nal of Air Law & Commerce. After graduation, 
Michael practiced with various firms before de-
ciding to start his own firm, Barrett Daffin 
Frappier Turner & Engel, in 1990. As the 
founder and Chairman, he turned this Texas- 
based company into one of the nation’s lead-
ing mortgage banking law firms. He was a pio-
neer and a leader of the mortgage banking in-
dustry, serving as a trusted advisor on mort-
gage banking issues for the Texas Supreme 
Court and Texas Legislature. 

Aside from his professional career, Michael 
was an enthusiastic supporter of many local 
nonprofit organizations and causes like the 
Addison Police Department and veterans sup-
port groups. His generosity extended to non-
profits such as Hope’s Door, KickStart, Dallas 
Junior Forum, and the Special Olympics. In 
2007, Michael founded the BDF Homeworks 
Foundation, which encourages employees to 
become more involved in their local commu-
nity by providing volunteer and contribution 
opportunities. Not only did this provide valu-
able financial support to nonprofits, but also 
boosted the esprit de corps among employ-
ees. 

Michael was always full of life and had an 
amazing ability to captivate people’s attention 
with his stories. He was as wise as he was 
generous and loving. He cared deeply for his 
friends and family and will be greatly missed. 
May the peace of God be with those he loved 
and sustain them through this hour of sorrow. 

TRIBUTE TO OLIVER B. CONOVER 
UPON HIS RETIREMENT FROM 
THE LEHIGH ACRES CHAMBER 
OF COMMERCE 

HON. CONNIE MACK 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. MACK. Madam Speaker, I rise today to 
honor Mr. Oliver ‘‘Ollie’’ Conover of Lehigh 
Acres, Florida upon his retirement from the 
Lehigh Acres Chamber of Commerce. 

Ollie served as the Executive Director of the 
Lehigh Acres Chamber of Commerce for the 
last seven years, and during that time, has 
helped to make the Chamber an influential or-
ganization in Lehigh Acres. 

Ollie’s community and public service didn’t 
start with the Chamber, however. Ollie served 
in the Ordnance Corps in the U.S. Army and 
continued on to serve in the Reserves when 
his active duty service was completed. 

Ollie’s subsequent professional career 
spanned 22 years as an insurance agent and 
broker, and 25 years in non-profit fundraising 
for educational and cultural organizations. It’s 
this unique experience that made him well- 
suited to take the helm of the Lehigh Acres 
Chamber of Commerce in 2002. 

Since moving to Lehigh Acres 10 years ago, 
and serving with the Chamber for the last 
seven, Ollie has made an indelible mark on a 
community that is growing by leaps and 
bounds. In fact, Ollie has joined a number of 
community officials and activists on the Lehigh 
Acres Community Planning Corporation to put 
together a master plan for controlling the sub-
stantial growth in the area. Ollie’s leadership 
and guidance on the issue of controlling Le-
high’s growth while expanding opportunities 
for residents and businesses will undoubtedly 
leave a lasting impact on the Corporation, its 
members and the people of Lehigh Acres. 

Madam Speaker, Ollie’s enthusiasm and 
passion for serving his community is inspiring. 
His efforts have helped to make Southwest 
Florida a great place to live, work and visit. It 
is truly an honor and a privilege to represent 
Ollie in the U.S. House of Representatives, 
and I wish Ollie and his family all the best dur-
ing his retirement. 

f 

INTRODUCTION OF THE FEDERAL 
ELECTION INTEGRITY ACT OF 2009 

HON. SUSAN A. DAVIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mrs. DAVIS of California. Madam Speaker, 
I rise today to introduce the Federal Election 
Integrity Act of 2009. This legislation would 
take the long-overdue step of prohibiting chief 
state election officials from taking part in the 
political campaigns of Federal candidates in 
elections over which the officials have super-
visory authority. 

As a former President of the League of 
Women Voters in San Diego and a proud 
American voter myself, I know that election of-
ficials are entrusted with a crucial responsi-

bility for our democracy. Their only allegiance 
must be to the will of the voters, not to par-
tisan political agendas. 

I think we can all agree that an inherent 
conflict of interest exists when a state’s chief 
election official is responsible for monitoring 
and certifying the results of a Federal election 
while actively participating in the campaign of 
one of the candidates in that election. 

In recent years, multiple Secretaries of State 
have captured national attention and incited 
great controversy because of their political in-
volvement in elections they were responsible 
for overseeing. 

Although such individuals may be honorable 
public servants with no improper intentions, it 
is of the utmost importance for the integrity of 
our democracy that we provide legal safe-
guards to ensure the public trust is never vio-
lated. 

This is not a partisan issue. The record 
shows that officials of both parties have in the 
past held these two types of positions simulta-
neously. Rather, this is an issue of preserving 
the American people’s faith in the integrity of 
our democracy. 

Madam Speaker, I appreciate the oppor-
tunity to offer this important legislation to pro-
tect the public’s trust in the electoral process. 

f 

IN RECOGNITION OF RON 
SHELTON, NATIONAL APART-
MENT ASSOCIATION’S CHAIRMAN 
OF THE BOARD FOR 2009 

HON. PETE SESSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. SESSIONS. Madam Speaker, I rise 
today to honor Ron Shelton, elected Chairman 
of the Board for 2009 for the National Apart-
ment Association (NAA). 

Ron has been a part of the multi-family 
housing industry for twenty-eight years. His 
career began with Lincoln Property Company 
where he started as a part-time grounds per-
son while attending the University of Texas at 
Arlington. He quickly moved up the ranks into 
a leadership role that oversaw properties in 
Dallas and Houston before leaving to become 
Vice President of Operations for SBC Realty 
Company in 1989. Since then, he dedicated 
thirteen years to the Apartment and Invest-
ment Management Company (AIMCO) and 
subsequently moved over to Amalgamated 
Management Corporation. 

Ron is committed to quality rental housing 
and meeting the housing needs of the public. 
He has served in numerous roles such as 
chairing the New Technology Task Force, 
President of the Apartment Association of 
Greater Dallas and the NAA’s Education Insti-
tute. His career exemplifies his enthusiasm for 
NAA’s mission. As Chairman Elect, Ron’s hard 
work, skills, and insight garnered from his 
many years of experience will greatly benefit 
the NAA. 

Madam Speaker, I ask my esteemed col-
leagues to join me in expressing our best 
wishes to him on this special day. 
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PERSONAL EXPLANATION 

HON. GENE GREEN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. GENE GREEN of Texas. Madam 
Speaker, I rise to explain the reason for miss-
ing three votes on January 13, 2009. I was at-
tending the swearing in ceremony for the 81st 
session of the Texas Legislature that took 
place yesterday in Austin, TX, where two 
former staff members from our office were 
sworn-in as newly elected State Representa-
tives. 

Carol Alvarado and Armando Walle were 
elected to represent Districts 145 and 140, re-
spectively, on November 4, 2008. State Rep-
resentative Alvarado worked in our office prior 
to working in Houston City Hall, and for the 
last six years as a member of the Houston 
City Council. Prior to being sworn in, State 
Representative Walle also worked in our office 
for over six years as Community Liaison. 

Both these newly elected members of the 
State House have a tremendous record of 
service through their civic involvement, their 
time working for elected officials, and as elect-
ed officials. I wish them the best as they con-
tinue to serve the people of Texas in the State 
Legislature. 

On the three votes I missed: 
I would have voted ‘‘aye’’ on H. Res. 41, 

Supporting the goals and ideals of National 
Mentoring Month 2009; 

I would have voted ‘‘aye’’ on H. Res. 50, 
Honoring the life of Claiborne Pell, distin-
guished former Senator from the State of 
Rhode Island; and 

I would have voted ‘‘aye’’ on H. Res. 43, 
Recognizing the efforts of those who serve 
their communities on Martin Luther King Day 
and promoting the holiday as a day of national 
service. 

f 

IN RECOGNITION OF MR. CHARLES 
E. ALLEN 

HON. SILVESTRE REYES 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. REYES. Madam Speaker, I rise today to 
pay tribute to one of the unsung heroes of the 
Intelligence Community. Mr. Charles E. Allen, 
who has ably and admirably served our Nation 
over the past fifty years, will soon retire from 
a long and legendary public service career. 

Charlie began his career with the Central In-
telligence Agency (CIA) back in 1958 and 
climbed the ranks from analyst to liaison to 
program manager and beyond. He was as-
signed to the Department of Defense in 1982 
and became a senior adviser on strategic mo-
bilization planning for the Secretary of De-
fense. He returned to the CIA in 1985 to take 
on the responsibility of National Intelligence 
Officer for Counterterrorism and, a year later, 
was appointed the first Chief of Intelligence for 
the CIA’s Counterterrorist Center. 

Charlie’s depth of expertise and dedicated 
professionalism led to the position of National 
Intelligence Officer for Warning, where, in July 
1990, he made his mark as the guy who accu-
rately predicted Saddam Hussein’s invasion of 

Kuwait in August 1990. Dismissed as a 
contrarian by others within the CIA, the con-
clusions in Charlie’s ‘‘warning of war’’ memo-
randum bore out his sharply analytic judg-
ment. 

In recent years, I have had the pleasure of 
working with Charlie as he undertook the Her-
culean challenge of organizing and integrating 
the Department of Homeland Security’s intel-
ligence programs and coordinating these ac-
tivities with the Intelligence Community writ 
large. When he first came to the Department 
of Homeland Security (DHS) as the Chief In-
telligence Officer and the Department’s then- 
Assistant Secretary for Informational Analysis, 
Charlie worked tirelessly to focus resources on 
counterterrorism and find a new way to move 
forward in the aftermath of 9/11. For all of his 
efforts, Charlie was rewarded with an ele-
vation to Under Secretary for Intelligence and 
Analysis, where he continued to—and will con-
tinue to—mold, shape, and guide the identity 
of DHS’s intelligence operation. He created 
the foundation for all who will come after him. 

On one occasion in August 2007, Charlie 
came down to the University of Texas El 
Paso’s Border Security Conference to speak 
on the critical area of diversity in the intel-
ligence workforce. I was really excited to hear 
him speak, because I understood that he is a 
great speaker, and he certainly always has 
something of substantive importance. As it 
turned out, though, I never got to hear his 
speech, because my daughter went into labor 
with my third grandchild. Charlie was gracious 
and understanding about it, since he’s a 
grandfather himself. Every time I see him, he 
remembers to ask about that grandson. 

I would be remiss if, outside of his exem-
plary resume, I didn’t honor Charlie for his sin-
gular commitment to our country. Charlie has 
proved himself a dedicated public servant with 
a reputation as a workaholic, intent on giving 
America his best. While he has been honored 
time and time again for his service, receiving 
the CIA’s highest and most coveted award, 
the Distinguished Intelligence Medal, he nei-
ther seeks recognition nor expects accolades. 

Charlie is a straight-shooter. He will always 
give you the truth. And I will deeply miss his 
leadership in the Intelligence Community. 

f 

CONDEMNING RECENT VANDALISM 
AND THREATS AGAINST JEWISH 
INSTITUTIONS IN CHICAGO 

HON. JANICE D. SCHAKOWSKY 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 14, 2009 

Ms. SCHAKOWSKY. Madam Speaker, I rise 
to draw my colleagues’ attention to recent at-
tacks on synagogues and Jewish day schools 
in my district and the Chicagoland area. These 
acts of intimidation and destruction are hate 
crimes, and I strongly condemn them. 

On Saturday, January 10th, vandals shat-
tered windows, broke down doors, and 
scrawled slogans including ‘‘Death to Israel’’ 
on Jewish synagogues and schools in the Chi-
cago area, including Lincolnwood Jewish Con-
gregation, Lubavitch Mesivta, Young Israel 
Synagogue of West Rogers Park, Congrega-
tion Anshe Motele, and Hanna Sacks Girls 
High School. 

These recent attacks came just over a week 
after a Molotov cocktail was thrown at Temple 

Sholom in Chicago, Illinois; and a bomb threat 
naming several area Jewish schools was 
mailed to the Ida Crown Jewish Academy. 
Local police are working with the FBI to deter-
mine if these attacks are linked. 

Regardless of anyone’s political views, at-
tacks against religious groups, threats to 
schoolchildren, and the desecration of places 
of worship are contrary to the principles of reli-
gious tolerance upon which our country was 
founded and are serious crimes. 

Similar crimes have been reported in other 
cities and communities across the country. In 
Knoxville, Tennessee, vandals threw rocks at 
two synagogues, smashing four stained glass 
windows. Signs supporting Hamas and com-
paring Israeli actions in Gaza to the Holocaust 
were reportedly posted at two synagogues in 
Irvine, California. 

As a proud member of Chicago’s Jewish 
community, I know that we are strong, vibrant, 
and resilient. The day after the vandalism, 
synagogue members put tarps over windows 
and returned to classes and other activities, 
while several hundred people gathered to de-
nounce the attacks. Both the American Jewish 
Committee and the American-Arab Anti-Dis-
crimination Committee have condemned the 
vandalism, and local and national groups, in-
cluding the Jewish Federation of Chicago and 
the Anti-Defamation League, are working tire-
lessly in support of our community. I am proud 
that people of all religions in my district have 
come together to decry these hate crimes, just 
as they have come together in the past to 
condemn attacks on people of other religions. 

Madam Speaker, what we have seen in Chi-
cago in recent days goes beyond politically- 
motivated demonstrations. The intimidation 
and terrorization of the Jewish community is a 
hate crime, perpetrated against these institu-
tions because of their religious identity. I hope 
that these prove isolated incidents and not a 
pattern of violence. I have every confidence 
that the police and FBI, working with the local 
community, will find and prosecute those re-
sponsible for these crimes. 

f 

HONORING MICHAEL MUSSER 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. RADANOVICH. Madam Speaker, I rise 
today to posthumously honor Michael Musser. 
Mr. Musser passed away on November 3, 
2008. 

Michael Musser was born and raised in 
Fresno, California. He graduated from Fresno 
High School in 1968. Just four years later he 
was married to Anna. They lived a happy life 
together. They have two children; Jason and 
Julie. His children and five grandchildren still 
live in the Fresno area. Mr. Musser was an 
avid golfer. However, if there was a family 
event, his family would always come first. 

Madam Speaker, I rise today to honor Mi-
chael Musser. I invite my colleagues to join 
me in honoring his life and wishing the best 
for his family. 
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IN RECOGNITION OF DR. CATHY 

BRYCE, HIGHLAND PARK INDE-
PENDENT SCHOOL DISTRICT SU-
PERINTENDENT OF SCHOOLS 

HON. PETE SESSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. SESSIONS. Madam Speaker, I rise 
today to honor Dr. Cathy Bryce, the Super-
intendent of Schools of Highland Park Inde-
pendent School District (HPISD) who stepped 
from this position on December 19, 2008. 

After serving in various administrative roles 
in surrounding school districts, Dr. Bryce 
joined HPISD in July of 2001. In this role, she 
quickly demonstrated her ability to work with 
the community to develop a comprehensive 
education program and build broad based 
support for a large bond issue. She sought 
higher standards for student achievement and 
better school accountability. Dr. Bryce has a 
well earned reputation as an advocate for chil-
dren and has made every effort to help chil-
dren reach their fullest potential. Dr. Bryce’s 
commitment to community service extends be-
yond parameters of the school district. She is 
actively involved in the Dallas YWCA, Dallas 
Museum of Natural Science, and the Park Cit-
ies Rotary Club among many other local orga-
nizations. 

Madam Speaker, I ask my esteemed col-
leagues to join me in congratulating her and 
wishing her all the best in her future endeav-
ors. 

f 

CAPITAL GAINS AND ESTATE TAX 
RELIEF ACT OF 2009 

HON. HARRY E. MITCHELL 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. MITCHELL. Madam Speaker, earlier 
today my colleague Representative MARK KIRK 
and I introduced the Capital Gains and Estate 
Tax Relief Act of 2009, a bill to extend critical 
tax cuts that will help middle-class families in 
my district and across the country. 

If enacted, this legislation would make re-
cent cuts to capital gains and estate taxes 
permanent. If Congress does not act, these 
tax cuts will expire at the end of 2010. 

At a time when we so desperately need to 
encourage economic growth and investment, I 
believe it is wrong to raise these taxes. 

Last month, the United States lost 524,000 
jobs, bringing the total number of lost jobs in 
2008 to 2.6 million. In December, unemploy-
ment rose to 7.2 percent, the highest rate 
since January 1993. 

Arizonans, like all Americans, are feeling 
this pain and factoring the sluggish economy 
into their decision making. Home sales have 
slowed, small businesses are struggling and 
people are taking a hard look at their IRAs 
and 401Ks. With the economy weighing down 
important decisions about how, where, and 
when to buy a home or make other critical in-
vestments, Congress should not add to this 
burden by allowing capital gains and estate 
taxes to increase. 

Several years ago, these tax cuts were 
championed by President Bush and a Repub-

lican Congress. Since then, the political winds 
have clearly changed. But in our haste to dis-
tance ourselves from the past, I implore my 
colleagues to give careful consideration to 
these tax cuts before dismissing them. 

These tax cuts are sensible. They help mil-
lions of middle-class Americans, and making 
them permanent would make our tax code 
fairer and more predictable. They affect small 
businesses. They affect stockholders. They af-
fect anyone who owns a home. 

Unfortunately, when it comes time to buy or 
sell a home or stock or make other basic in-
vestments, these taxes often act as disincen-
tives toward optimal financial decision making. 
At this difficult time, we need to keep these 
burdens as low as possible. 

We need to incentivize investment and en-
courage growth, not penalize them. 

Some have called for the outright elimi-
nation of these taxes. Still others have sought 
to rescind these tax cuts before they have a 
chance to expire. 

Now more than ever, we must place prag-
matism above partisanship, and do what is 
necessary to get our economy moving. 

In 2007 and again in 2008, I voted against 
the Budget Resolutions, in part, because they 
failed to extend cuts to capital gains and es-
tate taxes. At the time, I expressed frustration 
with both Democrats and Republicans for fail-
ing to work together to create a budget that in-
corporates good ideas from both sides of the 
aisle. 

I believed then that we could do better, and 
I believe now that we must. So today, I chal-
lenge my colleagues on both sides of the aisle 
to do the right thing for middle-class families, 
small businesses, stockholders, and home-
owners. Consider this legislation, not on a par-
tisan basis, but on its merits. Making these tax 
cuts permanent will help our middle class, and 
working together, I know we can make that 
happen. 

f 

RECOGNIZING THE EFFORTS OF 
THOSE WHO SERVE THEIR COM-
MUNITIES ON MARTIN LUTHER 
KING DAY 

SPEECH OF 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 13, 2009 

Mr. RANGEL. Mr. Speaker, I rise today in 
support of National Service Day that is held on 
the third Monday of January each year, the 
same day that Rev. Dr. Martin Luther King, 
Jr.’s birthday is observed. 

Rev. Dr. Martin Luther King, Jr. is well 
known for his peaceful march on Washington, 
D.C. where he delivered his famous ‘‘I Have a 
Dream’’ speech and other nonviolent protests. 
But as a minister and civil rights activist, his 
vision was to end discrimination and to im-
prove the lives of all mankind. He focused on 
community organizing where he told others 
that they can make a change if they worked 
together. 

In honor of Dr. Martin Luther King, Jr. it is 
important for people to get involved in their 
communities and give back to those in need. 
Volunteering at a food bank, helping to clean 
up a neighborhood, donating blood are simple 
ways that people can participate in National 
Service Day. 

It is time for us to get involved to help oth-
ers and to improve our nation as a whole. 

f 

PERSONAL EXPLANATION 

HON. STEPHANIE HERSETH SANDLIN 
OF SOUTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Ms. HERSETH SANDLIN. Madam Speaker, 
I regret that I was unable to participate in 
three votes on the floor of the House of Rep-
resentatives yesterday. 

The first vote was H. Res. 41, supporting 
the goals and ideals of National Mentoring 
Month 2009. Had I been present, I would have 
voted ‘‘yea’’ on that question. 

The second vote was H. Res. 50, honoring 
the life of Claiborne Pell, distinguished former 
Senator from the State of Rhode Island. Had 
I been present, I would have voted ‘‘yea’’ on 
that question. 

The third vote was H. Res. 43, recognizing 
the efforts of those who serve their commu-
nities on Martin Luther Kinig Day and pro-
moting the holiday as a day of national serv-
ice. Had I been present, I would have voted 
‘‘yea’’ on that question. 

f 

THE PREVENTION FIRST ACT 

HON. LOUISE McINTOSH SLAUGHTER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Ms. SLAUGHTER. Madam Speaker, today, 
I am again proud to introduce the Prevention 
First Act. I first introduced this legislation in 
the 108th Congress as an innovative approach 
to reducing unintended pregnancies. The Pre-
vention First Act achieves this goal by pro-
viding comprehensive access to all forms of 
contraception and sex education. 

If we want to reduce the number of abor-
tions in this country, the methodology is 
clear—empower women to prevent unintended 
pregnancies through education and access to 
contraception. And, that is precisely what the 
Prevention First Act does. 

Throughout the years, our conservative 
leaders have sought to limit women’s rights 
and freedoms by imposing stricter penalties 
and enacting laws to criminalize doctors and 
women, when one is faced with an unintended 
pregnancy. Yet, these leaders have done very 
little to ensure that millions of unintended 
pregnancies and sexually transmitted dis-
eases, STD, are prevented in the first place. 
If they are opposed to abortion, they should 
be for preventing unintended pregnancies and 
they should be for this bill. 

By emphasizing prevention first, my bill will 
help protect women’s reproductive health, re-
duce unintended pregnancies, decrease the 
spread of STDs, and give women the tools 
they need to make the best decisions possible 
for themselves. 

It has been more than 40 years since the 
Supreme Court said women could access con-
traception. This decision was revolutionary in 
that it allowed women to control when to get 
pregnant and how many children to have. Ac-
cess to contraception single-handedly im-
proved women’s equality in American society. 
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That is why for most women, including 

women who want to have children, contracep-
tion is not an option; it is a basic health care 
necessity. Contraceptive use saves scarce 
public health dollars. For every $1 spent on 
providing family planning services, an esti-
mated $3.80 is saved in Medicaid expendi-
tures for pregnancy-related and newborn care. 

Many poor and low-income women cannot 
afford to purchase contraceptive services and 
supplies on their own. About 1 in 5 women of 
reproductive age were uninsured in 2003, and 
that proportion has increased by 10 percent 
since 2001. Half of all women who are sexu-
ally active, but do not want to get pregnant, 
need publicly funded services to help them ac-
cess public health programs like Medicaid and 
Title X, the national family planning program. 
These programs provide high-quality family 
planning services and other preventive health 
care, such as pap smears, to underinsured or 
uninsured individuals who may otherwise lack 
access to health care and alternative options 
for birth control. Each year, publicly funded 
family planning services help women to pre-
vent an estimated 1 million unplanned preg-
nancies and 630,000 abortions. Yet these pro-
grams are struggling to meet the growing de-
mand for subsidized family planning services 
without corresponding increases in funding. 
The Prevention First Act authorizes funding for 
Title X clinics and strengthens States’ cov-
erage of Medicaid family planning services. 

Improved access to emergency contracep-
tion, EC, can further reduce the staggering 
rates of unintended pregnancy and abortion in 
this country. EC prevents pregnancy after un-
protected sex or a contraceptive failure. The 
Alan Guttmacher Institute estimates that in-
creased use of EC accounted for up to 43 per-
cent of the total decline in abortion rates be-
tween 1994 and 2000. In addition, EC is often 
the only contraceptive option for the 300,000 
women who are reported to be raped each 
year. Unfortunately, even with the recent FDA 
decision to allow EC to be sold over-the- 
counter to women 18 years of age and over, 
many women do not know about EC and 
many still face insurmountable barriers in ac-
cessing this important product. The Prevention 
First Act mandates that the Secretary of 
Health and Human Services implement an 
education campaign about EC and requires 
that hospitals receiving Federal funds provide 
victims of sexual assault with information and 
access to EC. 

Contraceptives have a proven track record 
of enhancing the health of women and chil-
dren, preventing unintended pregnancy, and 
reducing the need for abortion. However far 
too many insurance policies exclude this vital 
coverage. While most employment-related in-
surance policies in the United States cover 
prescription drugs in general, the many do not 
include equitable coverage for prescription 
contraceptive drugs and devices. Although 21 
States now have laws in place requiring insur-
ers to provide contraceptive coverage if they 
cover other prescription drugs, 29 States still 
do not have any laws. Out of pocket expenses 
for contraception can be costly. Women of re-
productive age currently spend 68 percent 
more in out-of-pocket health care costs than 
men, much of which is due to reproductive 
health-related supplies and services. The Pre-
vention First Act requires that private health 
plans cover FDA-approved prescription contra-
ceptives and related medical services. 

Teens face additional barriers regarding ac-
cess to services and information. Sixty percent 
of teens have sex before graduating high 
school. Teens who receive comprehensive 
sexuality education that includes discussion of 
contraception as well as abstinence are more 
likely than those who receive abstinence-only 
messages to delay sex, to have fewer part-
ners, and to use contraceptives when they do 
become sexually active. Efforts by conserv-
atives to restrict access to family planning 
services and promote abstinence-only edu-
cation programs, which are prohibited from 
discussing the benefits of contraception, actu-
ally jeopardize adolescent health and run 
counter to the views of many mainstream 
medical groups. 

Nearly 50 percent of new cases of STDs 
occur among people ages 15 to 24, even 
though this age bracket makes up just a quar-
ter of the sexually active population. Clearly, 
teens have the most to lose when faced with 
an unintended pregnancy or an STD infection. 

Moreover, 1 in 3 girls becomes pregnant be-
fore the age of 20, and 80 percent of these 
pregnancies are unintended. Teen mothers 
are less likely to complete high school. Fur-
thermore, children of teenage mothers have 
lower birth weights, are more likely to perform 
poorly in school, and are at greater risk of 
abuse and neglect. Improving access to con-
traceptive services and information does not 
cause non sexually active teens to start hav-
ing sex. Instead, teens need information to 
help them both postpone sexual activity and to 
protect themselves, if they become sexually 
active. A November 2006 study of declining 
pregnancy rates among teens concluded that 
the reduction in teen pregnancy between 1995 
and 2002 is primarily the result of increased 
use of contraceptives. 

The Prevention First Act provides funding to 
public and private entities to establish or ex-
pand their teenage pregnancy prevention pro-
grams. This bill also provides for comprehen-
sive, medically accurate sex education pro-
grams that teach young people about absti-
nence, health, and contraceptives. Moreover, 
my bill requires federally funded programs that 
provide information on the use of contracep-
tives to ensure that the information is medi-
cally accurate and includes health benefits 
and failure rates. 

Reducing unintended pregnancy and infec-
tion with STDs are important public health 
goals. The Centers for Disease Control and 
Prevention included family planning in their 
published list of the ‘‘Ten Great Public Health 
Achievements in the 20th Century.’’ My bill, 
the Prevention First Act, will improve access 
to family planning services for all women in 
need and will go a long way in fulfilling the 
promise of this important public health 
achievement. 

Madam Speaker, I urge every Member to 
join me in this comprehensive, nationwide ef-
fort to reduce unintended pregnancies. 

f 

TRIBUTE TO LEE VAN VOORHIS 

HON. JAMES P. McGOVERN 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. MCGOVERN. Madam Speaker, I rise 
today to pay tribute to Lee Van Voorhis, a 

World War II veteran living at the New Hori-
zons facility in Marlborough, MA. Mr. Van 
Voorhis recently wrote an essay calling for the 
establishment of a Department of Peace. I 
was honored to visit with Mr. Van Voorhis on 
January 12. Below is a story about Mr. Van 
Voorhis from the Marlborough Enterprise, 
which includes a copy of his remarkable 
essay. 

WORLD WAR II VET URGES ‘‘SECRETARY OF 
PEACE’’ 

(By Mary Wenzel) 
MARLBOROUGH.—World War II was under-

way and a poster, hanging in the Montclair, 
N.J., Post Office, calling for 50,000 pilots, was 
meant to catch the attention of young men. 

And it did. 
‘‘As a teenager, flying a plane seemed like 

an exciting kind of thing to do,’’ said Lee 
Van Voorhis, a senior at the local high 
school, who during his junior year had been 
an air raid warden for his neighborhood. 

Like many of the young men of his genera-
tion, Van Voorhis signed up for the flight 
training program and became a pilot for the 
B–25 medium bomber. 

‘‘It was the work horse of the Army Air 
Corps,’’ said Van Voorhis who served from 
June 1943 to November 1945. 

‘‘My grandfather was in the Civil War, my 
father in World War I and I was in World War 
II,’’ reminisced Van Voorhis who also saw a 
son serve in Vietnam. 

‘‘I remember very distinctly my father 
being very emotional about my going off to 
war,’’ said Van Voorhis, ‘‘because he thought 
that when they fought World War I, it was 
the war to end all wars, and he was so upset 
because he saw his son going off to a second 
World War.’’ 

However, for this pilot, a Second Lieuten-
ant, United States Army Air Corps, his serv-
ice would be short lived. 

‘‘The war was winding down,’’ he said, 
‘‘and there were surplus pilots.’’ 

For Van Voorhis and many of his fellow 
servicemen, it was off to college on the GI 
Bill when he entered Dartmouth College in 
Hanover, New Hampshire. 

‘‘When I was in college, my philosophy pro-
fessor was dynamic, always asking us ques-
tions,’’ explained Van Voorhis. 

In spite of a half century since he sat in 
that classroom, Van Voorhis remembers this 
professor pacing up and down and asking the 
students, half of whom were GIs, a question 
that they couldn’t answer, ‘‘What’s the cause 
of war?’’ 

‘‘You’re GIs and you fought the greatest 
war the world has ever known and you don’t 
know the cause,’’ the professor said with 
great passion. 

‘‘It’s a lack of communications,’’ the pro-
fessor stated answering his own question. 
‘‘What should you do when two countries are 
having problems getting along with each 
other? Send 100 ambassadors, send 10,000 am-
bassadors.’’ 

Van Voorhis still remembers the final 
exam for this philosophy class and the blue 
book to be filled with the answer to only one 
question, ‘‘What would you do when two 
countries are not getting along well and ex-
plain in detail.’’ 

‘‘I had an hour to answer the question,’’ 
said Van Voorhis. ‘‘I poured sweat because I 
tried so hard to think of all the things that 
you could do following his (the professor) 
idea of communications.’’ 

That was in 1948 and now in 2008, 60 years 
later, Van Voorhis has found a way to ex-
press himself in a way that he didn’t know 
he had so many years ago. 

Nena Van Voorhis, Lee’s wife of 61 years, 
signed up for a Creative Writing Class that 
had begun at New Horizons, off Hemenway 
Street, where the couple reside. 

VerDate Nov 24 2008 04:59 Jan 15, 2009 Jkt 079060 PO 00000 Frm 00007 Fmt 0626 Sfmt 0634 E:\CR\FM\A14JA8.016 E14JAPT1w
w

oo
ds

2 
on

 P
R

O
D

P
C

68
 w

ith
 R

E
M

A
R

K
S



CONGRESSIONAL RECORD — Extensions of RemarksE88 January 14, 2009 
‘‘I love this class. It keeps me writing and 

thinking,’’ said Nena Van Voorhis, who 
urged her husband to join her. 

Reluctantly Lee Van Voorhis went to the 
class, taught by Gloria Goostray, and in a 
short time found the class to be an exciting 
thing. 

‘‘This class is fantastic. You realize you 
have a mind that’s full of ideas,’’ he ex-
plained. Van Voorhis had finally found a way 
of putting into words his thoughts about 
that question posed to him six decades ago. 

‘‘I have always loved the Robert Frost 
poem, ‘‘The Road Not Taken,’’ said Van 
Voorhis. 

‘‘We all pray for peace,’’ explained Van 
Voorhis, ‘‘but the road to peace, like I de-
scribed here, you have to work at it. I mean 
a very specific effort as much as you have to 
work on your defenses.’’ 

Nena and Lee Van Voorhis are the parents 
of four, three sons and one daughter, and the 
grandparents of 12. 

Following is an essay Van Voorhis wrote 
for the class that is included in a book called 
‘‘Writings from the Heart,’’ a collection of 
short stories published by the 2007–2008 Cre-
ative Writing Class. 

THE ROAD NOT TAKEN 
(By Robert Frost) 

‘‘I shall be telling this with a sigh 
Somewhere ages and ages hence 
Two roads diverged in a wood, and I— 
I took the one less traveled by. 
And that has made all the difference.’’ 

So it has been through human history the 
most traveled road has been the road to war. 
Every nation carefully records all its wars 
and usually marks them with various memo-
rials, statues, and honors for all the vet-
erans. 

The road less traveled leads to peace. This 
is desired by everyone worldwide. We all 
want to raise our children in peace. Going on 
the road to war is easy. My country is right 
and your country is doing something wrong 
or starting open conflict in some disputed 
area then the threatening words start esca-
lating. Each side putting out aggressive 
words like ‘‘you need to be punished’’ or 
‘‘face sanctions’’ or calling them ‘‘an axis of 
evil.’’ Our people hate you and you hate us. 
Now each country believes the other country 
is evil and we must settle our differences 
with war. 

‘‘The road less traveled by’’ is the road to 
peace. This improves your communication 
with other countries, then we better under-
stand the real root of each other’s concerns 
and will be more compassionate and try to 
find common ground for peaceful solutions. 
Going on the road to war means we imme-
diately start thinking of our military de-
fenses and start cutting communications 
with the country we disagree with. 

Ping-pong games opened China for Presi-
dent Nixon. The N.Y. Philharmonic’s visit to 
N. Korea gave us the opportunity to try to 
negotiate with N. Korea. As Robert Frost 
said about the road taken, ‘‘I, I took the one 
less traveled by and that has made all the 
difference.’’ 

We must think of every possible way to im-
prove our communication with the countries 
we have problems with. How about such 
things as starting a worldwide Art Olympics 
in which there would be various themes ei-
ther taking or on the road to peace with var-
ious categories for children and adults? 

To stimulate these ideas helping peace, 
how about a Secretary of Peace in our Presi-
dent’s cabinet, charged with nothing but en-
couraging ideas and actions for peace. (The 
Secretary of State’s job is charged with pro-
tecting American interests, and official deal-
ings with foreign countries only.) 

As Robert Frost said about having taken 
the road less traveled ‘‘and that has made all 
the difference.’’ 

So let’s go for the road less traveled— 
Peace will make all the difference. 

f 

IN RECOGNITION OF UNITED PAR-
CEL SERVICE LEADING THE NA-
TION IN UNITED WAY DONA-
TIONS 

HON. PETE SESSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. SESSIONS. Madam Speaker, I rise 
today to congratulate United Parcel Service 
(UPS) and its employees for its generosity. 

For the past nine years, UPS has consecu-
tively led the nation in donations to United 
Way. This year’s annual campaign raised over 
$53 million for United Way and with a match-
ing contribution by the UPS Foundation, the 
total is expected to exceed $60 million—more 
than any other participating company. In total, 
over the past twenty-five years UPS has con-
tributed over $924 million to United Way. Their 
charity extended beyond their financial con-
tributions. Employees gave generously of their 
time with over 900,000 hours of community 
service through the Global Volunteer Month 
and UPS’s Neighbor-to-Neighbor program. 
The emphasis on philanthropy and improving 
local communities through its partnership with 
United Way can be seen at all levels of the or-
ganization. 

Madam Speaker, I ask my esteemed col-
leagues to join me in expressing our heartiest 
congratulations to UPS on this remarkable 
achievement and for their commitment to help-
ing others. 

f 

INTRODUCING WE THE PEOPLE 

HON. RON PAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. PAUL. Madam Speaker, I rise to intro-
duce the We the People Act. The We the Peo-
ple Act forbids federal courts, including the 
Supreme Court, from adjudicating cases con-
cerning State laws and polices relating to reli-
gious liberties or ‘‘privacy,’’ including cases in-
volving sexual practices, sexual orientation or 
reproduction. The We the People Act also pro-
tects the traditional definition of marriage from 
judicial activism by ensuring the Supreme 
Court cannot abuse the equal protection 
clause to redefine marriage. In order to hold 
Federal judges accountable for abusing their 
powers, the act also provides that a judge who 
violates the act’s limitations on judicial power 
shall either be impeached by Congress or re-
moved by the President, according to rules es-
tablished by the Congress. 

The United States Constitution gives Con-
gress the authority to establish and limit the 
jurisdiction of the lower Federal courts and 
limit the jurisdiction of the Supreme Court. The 
Founders intended Congress to use this au-
thority to correct abuses of power by the Fed-
eral judiciary. 

Some may claim that an activist judiciary 
that strikes down State laws at will expands 
individual liberty. Proponents of this claim 
overlook the fact that the best guarantor of 

true liberty is decentralized political institu-
tions, while the greatest threat to liberty is 
concentrated power. This is why the Constitu-
tion carefully limits the power of the Federal 
Government over the States. 

In recent years, we have seen numerous 
abuses of power by Federal courts. Federal 
judges regularly strike down State and local 
laws on subjects such as religious liberty, sex-
ual orientation, family relations, education, and 
abortion. This government by Federal judiciary 
causes a virtual nullification of the Tenth 
Amendment’s limitations on Federal power. 
Furthermore, when Federal judges impose 
their preferred polices on State and local gov-
ernments, instead of respecting the polices 
adopted by those elected by, and thus ac-
countable to, the people, republican govern-
ment is threatened. Article IV, section 4 of the 
United States Constitution guarantees each 
State a republican form of government. Thus, 
Congress must act when the executive or judi-
cial branch threatens the republican govern-
ments of the individual States. Therefore, Con-
gress has a responsibility to stop Federal 
judges from running roughshod over State and 
local laws. The Founders would certainly have 
supported congressional action to reign in 
Federal judges who tell citizens where they 
can and can’t place manger scenes at Christ-
mas. 

Madam Speaker, even some supporters of 
liberalized abortion laws have admitted that 
the Supreme Court’s Roe v. Wade decision, 
which overturned the abortion laws of all 50 
States, is flawed. The Supreme Court’s estab-
lishment clause jurisdiction has also drawn 
criticism from across the political spectrum. 
Perhaps more importantly, attempts to resolve, 
by judicial fiat, important issues like abortion 
and the expression of religious belief in the 
public square increase social strife and con-
flict. The only way to resolve controversial so-
cial issues like abortion and school prayer is 
to restore respect for the right of State and 
local governments to adopt polices that reflect 
the beliefs of the citizens of those jurisdictions. 
I would remind my colleagues and the Federal 
judiciary that, under our constitutional system, 
there is no reason why the people of New 
York and the people of Texas should have the 
same policies regarding issues such as mar-
riage and school prayer. 

Unless Congress acts, a State’s authority to 
define and regulate marriage may be the next 
victim of activist judges. After all, such a deci-
sion would simply take the Supreme Court’s 
decision in the Lawrence case, which over-
turned all State sodomy laws, to its logical 
conclusion. Congress must launch a preemp-
tive strike against any further Federal usurpa-
tion of the States’ authority to regulate mar-
riage by removing issues concerning the defi-
nition of marriage from the jurisdiction of Fed-
eral courts. 

Although marriage is licensed and otherwise 
regulated by the States, government did not 
create the institution of marriage. Government 
regulation of marriage is based on State rec-
ognition of the practices and customs formu-
lated by private individuals interacting in civil 
institutions, such as churches and syna-
gogues. Having Federal officials, whether 
judges, bureaucrats, or congressmen, impose 
a new definition of marriage on the people is 
an act of social engineering profoundly hostile 
to liberty. 
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It is long past time that Congress exercises 

its authority to protect the republican govern-
ment of the States from out-of-control Federal 
judges. Therefore, I urge my colleagues to co-
sponsor the We the People Act. 

f 

PERSONAL EXPLANATION 

HON. MICHAEL M. HONDA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. HONDA. Madam Speaker, on rollcall 
No. 11, I was caught in traffic from Dulles, and 
had I been present, I would have voted ‘‘aye.’’ 

f 

HONORING ERNIE GEMPERLE 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. RADANOVICH. Madam Speaker, I rise 
today with my colleague from California Mr. 
CARDOZA to honor the life of Ernie Gemperle 
for his dedication and service to his commu-
nity and family. Mr. Gemperle passed away at 
the age of seventy-nine on Saturday, Novem-
ber 15, 2008 at Emanuel Medical Center in his 
home town of Turlock, California. 

Ernie Gemperle was born on June 7, 1929 
in Bischofsell, Switzerland and was one of 
twelve children. He graduated from the Inter-
national Poultry School in Bern. Mr. Gemperle 
emigrated from Switzerland in 1949 with noth-
ing more than his degree. Upon arriving to the 
United States, he was drafted into the Army, 
where he served at Fort Ord during the Ko-
rean War. In October 1955, he went back to 
Switzerland to marry his childhood sweetheart, 
Annemarie Dezlhofer. They returned to the 
U.S., settled in Turlock, California and began 
an egg business, Gemperle Enterprises. To-
gether, Mr. and Mrs. Gemperle raised seven 
children and developed a successful business. 

Gemperle Enterprises has been an industry 
leader as egg production moved from small, 
scattered henhouses to the concentrated, 
automated operations of today. The business 
was one of the first egg farms to use bulk, 
rather than sacked, feeds. Mr. Gemperle up-
graded the packing system in other areas of 
the operation with the goal of providing quality 
eggs at a lower price. The eggs were mar-
keted under the Nulaid label. He soon joined 
with other egg producers to create NuWest 
Milling, which built a feed and grain terminal 
near Hughson, California and the NuCal 
Foods distribution cooperative in Ripon, Cali-
fornia. Mr. Gemperle was a pioneer for the 
egg industry, including organic and other spe-
cialty eggs. He was willing to purchase the 
newest equipment with the latest technology 
to insure the safety of the hens and provide 
the lowest prices for the consumers. Today, 
the family business has grown to include over 
one million hens on several farms. 

Mr. Gemperle and his family have tirelessly 
supported numerous causes, including their 
church, healthcare, higher education and the 
arts. The Greater Yosemite Council of Boy 
Scouts was his number one cause. Mr. 
Gemperle served as Council President for two 
terms from 1990–1991. He received the Silver 

Beaver for his service to Scouting in 1991. He 
also served as the head of the council’s In-
vestment Committee from its inception in 
2006. He has also served on the Executive 
Board of the Council from the early seventies 
until his recent passing. His son, Michael, 
serves as the Scouting Nominating Committee 
Chair and as the Executive Vice President of 
the Council. Michael is slated to become 
President in 2010. Since 1971, the Gemperle 
Family Bar-B-Que has raised money for 
Scouting each year. The event is held at the 
family home and the food is served by family 
members. It is estimated that over $500,000 
has been raised from this BBQ. 

Mr. Gemperle was considered a leader in 
his local community. He served as Rotary 
President and a Rotarian for forty years. He 
has been a driving force behind many of the 
City Council’s initiatives, including the building 
of the Rogers Service Center in 1999–2000. 
He served on the boards for both Emanuel 
Hospital and Doctors Hospital in Modesto. He 
was past chairman of Catholic Charities of the 
Stockton Diocese and was instrumental in the 
construction of Sacred Heart Church and the 
California State University, Stanislaus New-
man Center. Recognition of his service is 
great; including Agri-businessman of the Year 
(1980 Turlock Chamber), Paul Harris (1985 
Rotary), Liberty Bell (1990 County Bar), Uni-
versity Medal (1991 CSUS) and Good Samari-
tan (1999 EMC) just to name a few. 

Mr. Gemperle’s leadership and generosity 
has been passed down to his children who 
now run Gemperle Enterprises. All of his chil-
dren are active in the community and serve on 
the boards or committees for various organiza-
tions and causes that Mr. Gemperle sup-
ported. He was a strong supporter and advo-
cate of California State University, Stanislaus, 
United Samaritan’s of Turlock, Emanuel Hos-
pital of Turlock, Sacred Heart Church and the 
Boy Scouts of America. The family was hon-
ored at the ‘‘Distinguished Citizen’s Dinner’’ by 
the Council in 2005 for their continuous work 
and dedication to the community. 

Annemarie Gemperle preceded her husband 
in death in 1999. Mr. Gemperle is survived by 
his second wife, Maria Gemperle; sons Peter, 
Richard, Stephen and Michael all of Turlock; 
daughters Heidi Gemperle of Seattle, Anita 
Mahaffey of San Diego and Susan Abdo of 
Boise; two step-daughters Brigit Johnson and 
Barbara Masterson; twenty-one grandchildren; 
three step-grandchildren; brother, Walter 
Gemperle of Turlock and six siblings in Swit-
zerland. 

Madam Speaker, I rise today to post-
humously honor Ernie Gemperle for his lead-
ership and dedication to his community. I in-
vite my colleagues to join me in honoring his 
life and wishing the best for his family. 

f 

RECOGNIZING THE EFFORTS OF 
THOSE WHO SERVE THEIR COM-
MUNITIES ON MARTIN LUTHER 
KING DAY 

SPEECH OF 

HON. BETTY McCOLLUM 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 13, 2009 

Ms. MCCOLLUM. Mr. Speaker, I rise today 
in strong support of H. Res. 43, which recog-

nizes the efforts of those who serve their com-
munities on Martin Luther King Day and pro-
motes the holiday as a day of national service. 

During his life, Dr. Martin Luther King, Jr. 
recognized the power of service to strengthen 
communities. In 1994, Congress made Martin 
Luther King Day a national day of community 
volunteerism to further commemorate Dr. 
King’s commitment to others. 

This King Day, as part of inauguration fes-
tivities, President-elect Barack Obama has en-
couraged all Americans to not only use this 
day to volunteer, but to also make a long-term 
commitment to community service. 

At home in Minnesota, and across the na-
tion, many will volunteer to serve their commu-
nities by working at food banks, helping the 
homeless, and improving schools. Minneso-
tans have a proud tradition of civic engage-
ment. In a study conducted by the Corporation 
for National and Community Service, Min-
neapolis-St. Paul was ranked number one for 
volunteer rates in a large city. 

As we begin this new Congress and new 
White House Administration, I can think of no 
better way to strengthen our country than to 
help create change in our communities. I en-
courage everyone to get involved this Martin 
Luther King Day and to browse http:// 
www.usaservice.org for volunteer opportuni-
ties. I also want to thank every American who 
will volunteer on Monday and those that con-
tinue to serve throughout the year. 

f 

PERSONAL EXPLANATION 

HON. STEVE KAGEN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. KAGEN. Madam Speaker, I regret that 
I was unable to participate in four votes on the 
floor of the House of Representatives on Jan-
uary 9, 2009, as I was recovering from knee 
surgery. 

The first vote was rollcall vote No. 7, a mo-
tion to recommit H.R. 12, the Paycheck Fair-
ness Act. Had I been present, I would have 
voted ‘‘no.’’ 

The second vote was rollcall vote No. 8, on 
final passage of H.R. 12. Had I been present, 
I would have voted ‘‘yes.’’ 

The third vote was rollcall vote No. 9, on 
final passage of H.R. 11, the Lily Ledbetter 
Fair Pay Act. Had I been present I would have 
voted ‘‘yes.’’ 

f 

IN RECOGNITION OF CHRISTINA 
MELTON CRAIN 

HON. PETE SESSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. SESSIONS. Madam Speaker, I rise 
today to recognize Christina Melton Crain who 
is being recognized by the Texas Department 
of Criminal Justice (TDCJ) with the dedication 
of a unit after her namesake. 

Christina was first appointed to the Texas 
State Board of Criminal Justice (TBCJ) in April 
2001 and in February 2003 she became the 
first woman in Texas history to lead the nine- 
member board as its new Chair. Under her 
leadership, she worked closely with the TDCJ, 
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determined to make its operations more effi-
cient and effective. Her passion stems from 
her professional career as an attorney where 
she encountered numerous cases of minors 
that had been negatively impacted by a parent 
under correctional supervision. She personally 
committed herself to the GOKIDS (Giving Of-
fenders’ Kids the Initiative and Direction to 
Succeed). Initiative, which launched in 2004 
and is dedicated to reaching out to the offend-
ers and their families. Christina foresaw a 
safer and better Texas and a brighter future 
for all Texans and took every effort to make 
this goal a reality. The State of Texas has 
greatly benefited from her dedication, passion, 
leadership and her vision. 

Madam Speaker, I ask my esteemed col-
leagues to join me in congratulating Christina 
on her hard work and dedication that has led 
to this great honor. 

f 

PAYCHECK FAIRNESS ACT 

SPEECH OF 

HON. STEPHEN F. LYNCH 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, January 9, 2009 

Mr. LYNCH. Mr. Speaker, I rise today in 
strong support of the Paycheck Fairness Act. 
This legislation will put an end to pay dispari-
ties based merely on gender and ensure that 
employee rights enforced through the Equal 
Pay Act fulfill the act’s original intent. Specifi-
cally, this legislation will require employers to 
prove that pay disparities between men and 
women have a business justification. 

According to the most recent U.S. Census 
Bureau statistics, year-round full-time female 
workers make 77.8 percent to the dollar of 
their male counterparts. Specifically, the me-
dian income for year-round full-time male 
workers is $45,113. In contrast, the median in-
come for year-round full-time female workers 
is $35,102. Based solely on statistics from the 
U.S. Census Bureau, the apparent wage dis-
parities between men and women clearly indi-
cate that the provisions contained within the 
Equal Pay Act need to be revised. 

I believe that this legislation will strengthen 
current law to make certain that wage discrimi-
nation based on gender ceases to exist. 

Before I close, I would like to thank Rep-
resentative ROSA DELAURO for having intro-
duced this legislation since 1997 and praise 
her for being a champion of this issue. 

I urge all of my colleagues to join me in vot-
ing in support of this important measure to en-
sure its swift passage. 

f 

RECOGNIZING THE EFFORTS OF 
THOSE WHO SERVE THEIR COM-
MUNITIES ON MARTIN LUTHER 
KING DAY 

SPEECH OF 

HON. DAVID E. PRICE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 13, 2009 

Mr. PRICE of North Carolina. Mr. Speaker, 
as a co-chair of the National Service Caucus, 
I am pleased to be a cosponsor of H. Res. 43, 
recognizing the importance of national service, 

supporting the efforts of those who serve their 
communities on Martin Luther King Day, and 
promoting the Martin Luther King Day holiday 
as a day of national service. 

During the 1950s and ’60s, civil rights lead-
er Martin Luther King, Jr. recognized the 
power of service to strengthen communities 
and achieve common goals. King’s ideas of 
unity and purpose highlighted the great things 
that can happen when we work together to-
ward a common goal, and these ideas are as 
important today as they were 50 years ago. 

In 1994, Congress passed the King Holiday 
and Service Act to transform the King Holiday 
into a national day of service to meet commu-
nity needs. Since that time, millions of Ameri-
cans have participated in community-building 
activities on King Day, treating the holiday as 
‘‘a day on, not a day off.’’ 

The day before President-elect Obama’s in-
auguration is the Martin Luther King holiday. 
With thousands of projects planned across the 
country, in addition to a call to serve from 
President-elect Obama, the 2009 King Day of 
Service on January 19 promises to be the 
most successful national service effort to date. 

Both President-elect Obama and Vice-Presi-
dent-elect Biden, along with their families, will 
be participating in service events to honor 
Martin Luther King and commemorate the holi-
day. I encourage my colleagues and their staff 
to share in the spirit of volunteerism and unity 
by participating in a service opportunity here in 
Washington, DC, or back home with their con-
stituents on January 19. 

I am pleased that the President-elect has 
been part of the call to ensure that this day be 
a day devoted to service. However, I know, as 
President-elect Obama knows, that one day of 
good deeds is not enough. Throughout the 
presidential campaign, the President-elect 
spoke about a new era of civic engagement, 
and I hope that the passage of H. Res. 43 will 
build on Martin Luther King day and the Inau-
guration and reaffirm our ongoing commitment 
to service. 

f 

RECOGNIZING THE SERVICES OF 
JOHN DE LORENZO, COMMUNITY 
SERVICES DIRECTOR OF THE 
CITY OF FAIRFIELD IN CALI-
FORNIA 

HON. ELLEN O. TAUSCHER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mrs. TAUSCHER. Madam Speaker, I rise to 
recognize John De Lorenzo as he retires after 
18 years of public service with the city of Fair-
field. 

Mr. De Lorenzo’s career with Fairfield began 
when he was hired as the city’s community 
services director in 1990. During his tenure, 
the Community Services Department was rec-
ognized with many State-wide, regional and 
national awards including two Helen Putnam 
Awards of Excellence from the League of Cali-
fornia Cities. 

In addition to his outstanding service in Fair-
field, Mr. De Lorenzo has also served as both 
the president and the administrators’ rep-
resentative of the California Park and Recre-
ation Society, District 1, and was a member of 
the Annual Conference Planning Committee 
for the California Park and Recreation Society. 

He has also served as a member of the 
League of California Cities Administrative 
Services Policy Committee, and also was a 
member of the Annual League Conference 
Planning Committee. 

The honors and awards Mr. De Lorenzo 
helped bring the Fairfield Community Services 
Department and his involvement with the nu-
merous committees he has served on over the 
years are a testament to his hard work and 
dedication to local concerns. 

As John De Lorenzo retires from his posi-
tion as the director of the Fairfield Community 
Services Department, I would like to thank him 
for his leadership and dedication to improving 
the quality of life for the residents of the city 
of Fairfield. I wish him the best of luck in his 
future endeavors. 

f 

PERSONAL EXPLANATION 

HON. J. GRESHAM BARRETT 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. BARRETT of South Carolina. Madam 
Speaker, unfortunately I missed recorded 
votes on the House floor on Tuesday January 
13, 2009. 

Had I been present, I would have voted 
‘‘yes’’ on Rollcall vote No. 11 (Motion to Sus-
pend the Rules and Agree to H. Res. 41), 
‘‘yes’’ on Rollcall vote No. 12 (Motion to Sus-
pend the Rules and Agree to H. Res. 50), 
‘‘no’’ on Rollcall vote No. 13 (Motion to Sus-
pend the Rules and Agree to H. Res. 43). 

f 

CELEBRATING THE ACCOMPLISH-
MENTS OF DR. ROBERT J. 
SMITHDAS 

HON. GARY L. ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. ACKERMAN. Madam Speaker, I rise 
today in recognition of an outstanding humani-
tarian, Dr. Robert J. Smithdas, whose per-
sonal accomplishments and dedication to the 
U.S. deaf-blind community are truly remark-
able. Dr. Smithdas is retiring as director of 
Community Education at the Helen Keller Na-
tional Center for Deaf-Blind Youths and 
Adults, HKNC, after many years of dedicated 
service. 

Having contracted meningitis at the age of 
four, Dr. Smithdas eventually suffered a total 
loss of both vision and hearing. With great de-
termination, he embraced educational opportu-
nities at the Western Pennsylvania School for 
the Blind and the Perkins School for the Blind. 
Assisted by individualized instruction and 
speech therapy, Dr. Smithdas thrived in scho-
lastics, earning an average of 98.6. After grad-
uating in 1945, he was accepted to the Indus-
trial Home for the Blind, IHB, and earned a fel-
lowship to St. John’s University in New York. 
Dr. Smithdas earned his BA cum laude in 
1950 and later attended New York University, 
where he became the first deaf-blind individual 
to earn a master’s degree. Dr. Smithdas also 
earned honorary doctoral degrees from Gal-
laudet University, Western Michigan Univer-
sity, Mount Aloysius College, and St. John’s 
University. 
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Dr. Smithdas’ commitment to education pre-

pared him for his lifelong service to the deaf- 
blind community. Having worked in several 
management capacities at IHB, Dr. Smithdas 
played a crucial role in offering the kind of re-
habilitative services necessary to expand the 
horizons of succeeding generations of deaf- 
blind individuals, including the development of 
appropriate legislation. With Helen Keller her-
self and deaf-blind community advocate Peter 
Salmon, Dr. Smithdas played a vital role in 
helping to enact the Vocational Rehabilitation 
Act, which sanctioned the creation of the 
Helen Keller National Center. 

Leading by example, Dr. Smithdas has 
demonstrated that with rehabilitative training, 
deaf-blind individuals can be active members 
of our society, and that they have much to 
contribute. Dr. Smithdas’ numerous national 
awards and achievements include being 
named both The Poetry Society of America’s 
‘‘Poet of the Year’’ and ‘‘The Handicapped 
American of the Year’’ by the President’s 
Committee on Employment of People Who 
Are Disabled, as well as being inducted into 
the National Hall of Fame for Persons with 
Disabilities. 

Dr. Smithdas’ impact on the lives of the 
deaf-blind—both those he has met and those 
who have just benefitted from his good 
works—is truly immeasurable. And those who 
have had the privilege to read his works, at-
tend his lectures, and take advantage of the 
programs he developed know that he is a truly 
exceptional American. I ask my colleagues in 
the United States House of Representatives to 
please join me in honoring and thanking Dr. 
Robert J. Smithdas for his lifetime of dedica-
tion to the American deaf-blind community. 

f 

RECOGNITION OF KOREAN- 
AMERICAN DAY 

HON. SCOTT GARRETT 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 14, 2009 

Mr. GARRETT of New Jersey. Madam 
Speaker, I rise today in recognition of Korean- 
American Day, which was celebrated yester-
day. Korean Americans have played an es-
sential part in shaping our country into its cur-
rent form. Ever since the signing of the first 
treaty between the United States and Korea, 
the Jemulpo Treaty in 1882, our two countries 
have engaged in an important relationship. In 
addition, Korean Americans have helped 
shape the United States into a powerful and 
influential Nation. 

The history of Koreans in America is a 
proud one. When Koreans first started immi-

grating to the United States, they worked in 
places such as farms and railroads. These 
were hard workers who came to this country 
to seek new opportunities and a better life for 
their children. At that time, they could not have 
imagined the amount of success Korean 
Americans would enjoy over time—nor how 
large their community would become. After 
years of steady immigration, which blossomed 
in the 1960’s, Korean Americans became one 
of the top 5 immigrant groups to the United 
States. Today, there are about 1.5 million Ko-
rean Americans living across the country. 

In the past Congress, we passed several 
pieces of legislation to strengthen the U.S.-Ko-
rean relationship. The first was H.R. 5443, the 
U.S.-Republic of Korea Defense Cooperation 
Improvement Act, which granted South Korea 
the same preferential treatment enjoyed by 
members of NATO. Another important bill 
passed in the 110th Congress was H. Res. 
295. This legislation expressed appreciation to 
the Republic of Korea for its contributions to 
international efforts to combat terrorism. A 
final, integral bill was H.R. 1, which supported 
efforts to include South Korea in the U.S. Visa 
Waiver Program. 

As we move forward in the 111th Congress, 
I trust that we will keep the Korean-American 
community in mind. Korean Americans play an 
important role in shaping American culture and 
Korean-American Day is a celebration that I 
am proud to recognize. 

f 

RECOGNIZING ISRAEL’S RIGHT TO 
DEFEND ITSELF AGAINST AT-
TACKS FROM GAZA 

SPEECH OF 

HON. JOE BACA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, January 9, 2009 

Mr. BACA. Madam Speaker, I rise today to 
urge my colleagues to support Israel, our 
strongest ally in the Middle East, during her 
time of need. Israel’s unstable situation con-
tinue to get worst. Since 2005, Israel has at-
tempted to promote peace with the Palestin-
ians by withdrawing its civilians and soldiers 
from Gaza in hopes of lessening day to day 
conflicts. 

Now for more than two weeks, the Hamas 
leadership in Gaza continues to hold Pales-
tinian civilians as hostages to its terrorist 
agenda and Israelis now find themselves with-
in range of Hamas rockets. The bloodshed 
and conflict of this situation will only lead to 
more devastation. Every day more innocent ci-
vilians on both sides of the Gazan border are 
suffering. 

The United States supports Israel and all ef-
forts to promote a cease-fire and a durable 
and sustainable resolution of the Israeli-Pales-
tinian conflict. I urge my colleagues to remem-
ber that our strongest ally in the Middle East 
is Israel and we must support her efforts to-
wards peace during this time. 

f 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys-
tem for a computerized schedule of all 
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor-
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
January 15, 2009 may be found in the 
Daily Digest of today’s RECORD. 

MEETINGS SCHEDULED 

JANUARY 21 

10 a.m. 
Finance 

To hold hearings to examine the nomina-
tion of Timothy F. Geithner, of New 
York, to be Secretary of the Treasury. 

SD–215 
Health, Education, Labor, and Pensions 

Organizational business meeting to con-
sider committee’s rules of procedure 
for the 111th Congress, and any pending 
nominations. 

SD–430 
Homeland Security and Governmental Af-

fairs 
To hold hearings to examine the finan-

cial crisis and the breakdown of finan-
cial governance. 

SD–342 

JANUARY 27 

9:30 a.m. 
Armed Services 

To hold hearings to examine challenges 
facing the Department of Defense. 

SD–106 
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Wednesday, January 14, 2009 

Daily Digest 
Senate 

Chamber Action 
Routine Proceedings, pages S353–S399 
Measures Introduced: Twenty bills were intro-
duced, as follows: S. 231–250.                              Page S388 

Measures Passed: 
Congratulating University of Florida Football 

Team: Committee on the Judiciary was discharged 
from further consideration of S. Res. 13, congratu-
lating the University of Florida football team for 
winning the 2008 Bowl Championship Series (BCS) 
national championship, and the resolution was then 
agreed to, after agreeing to the following amend-
ment proposed thereto:                                      Pages S398–99 

Reid (for Nelson (FL)) Amendment No. 22, of a 
perfecting nature.                                                 Pages S398–99 

Measures Considered: 
Lands Bill: Senate continued consideration of S. 22, 
to designate certain land components of the National 
Wilderness Preservation System, to authorize certain 
programs and activities in the Department of the In-
terior and the Department of Agriculture, taking ac-
tion on the following amendments proposed thereto: 
                                                                                      Pages S353–80 

Pending: 
Reid Amendment No. 15, to change the enact-

ment date.                                                                        Page S353 

Reid Amendment No. 16 (to Reid Amendment 
No. 15), of a perfecting nature.                            Page S354 

Motion to recommit the bill to the Committee on 
Energy and Natural Resources, with instructions to 
report back forthwith, with Reid Amendment No. 
17, to change the enactment date.                      Page S354 

Reid Amendment No. 18 (to the instructions of 
the motion to recommit), of a perfecting nature. 
                                                                                              Page S354 

Reid Amendment No. 19 (to Reid Amendment 
No. 18), of a perfecting nature.                            Page S354 

During consideration of this measure today, Senate 
also took the following action: 

By 68 yeas to 24 nays (Vote No. 2), three-fifths 
of those Senators duly chosen and sworn, having 
voted in the affirmative, Senate agreed to the motion 
to close further debate on the bill.              Pages S356–57 

A unanimous-consent-time agreement was reached 
providing for further consideration of the bill at ap-
proximately 12 p.m., on Thursday, January 15, 
2009, that all post-cloture time be yielded back, ex-
cept for 10 minutes to be equally divided and con-
trolled between Senators Bingaman and Coburn, or 
their designees; that upon the use or yielding back 
of that time, the pending amendments be with-
drawn, that the managers amendments which have 
been cleared by the Leaders and Managers be in 
order, and that if cleared, the amendments be con-
sidered and agreed to, and Senate vote on passage of 
the bill.                                                                Pages S380, S399 

Lilly Ledbetter Fair Pay Act—Agreement: A 
unanimous-consent agreement was reached providing 
that on Thursday, January 15, 2009 following the 
vote on passage of S. 22, Lands Bill, Senate vote on 
the motion to invoke cloture on the motion to pro-
ceed to consideration of S. 181, Lilly Ledbetter Fair 
Pay Act.                                                                            Page S380 

Nominations Received: Senate received the fol-
lowing nominations: 

3 Air Force nominations in the rank of general. 
42 Army nominations in the rank of general. 

                                                                                              Page S399 

Messages from the House:                           Pages S385–86 

Enrolled Bills Presented:                                      Page S386 

Executive Communications:                       Pages S386–88 

Additional Cosponsors:                                 Pages S388–89 

Statements on Introduced Bills/Resolutions: 
                                                                                              Page S389 

Additional Statements:                                  Pages S385–98 

Amendments Submitted:                                     Page S398 

Authorities for Committees to Meet:           Page S398 

Privileges of the Floor:                                          Page S398 

Record Votes: One record vote was taken today. 
(Total—2)                                                                        Page S357 

Adjournment: Senate convened at 9:30 a.m. and 
adjourned at 8:35 p.m., until 10 a.m. on Thursday, 
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January 15, 2009. (For Senate’s program, see the re-
marks of the Majority Leader in today’s Record on 
page S399.) 

Committee Meetings 
(Committees not listed did not meet) 

NOMINATION 
Committee on Agriculture, Nutrition, and Forestry: Com-
mittee concluded a hearing to examine the nomina-
tion of Thomas J. Vilsack, to be Secretary of Agri-
culture, after the nominee, who was introduced by 
Senators Harkin and Grassley, testified and answered 
questions in his own behalf. 

NOMINATIONS 
Committee on Environment and Public Works: Com-
mittee concluded a hearing to examine the nomina-
tions of Lisa P. Jackson, to be Administrator of the 
Environmental Protection Agency, who was intro-
duced by Senators Lautenberg and Menendez, and 
Nancy Helen Sutley, to be Chairman of the Council 

on Environmental Quality, after the nominees testi-
fied and answered questions in their own behalf. 

NOMINATIONS 
Committee on Homeland Security and Governmental Af-
fairs: Committee concluded a hearing to examine the 
nominations of Peter R. Orszag, of Massachusetts, to 
be Director, who was introduced by Representatives 
John Spratt and Paul Ryan, and Robert L. Nabors 
II, of New Jersey, to be Deputy Director, who was 
introduced by Representative David Obey, both of 
the Office of Management and Budget, after the 
nominees testified and answered questions in their 
own behalf. 

NOMINATION 
Committee on Veterans’ Affairs: Committee concluded a 
hearing to examine the nomination of Eric K. 
Shinseki, to be Secretary of Veterans Affairs, after 
the nominee, who was introduced by Senator Inouye 
and former Senator Robert J. Dole, testified and an-
swered questions in his own behalf. 

h 

House of Representatives 
Chamber Action 
Public Bills and Resolutions Introduced: 54 pub-
lic bills, H.R. 493–546; and 7 resolutions, H. Con. 
Res. 21, and H. Res. 59–61, 63–65, were intro-
duced.                                                                         Pages H323–25 

Additional Cosponsors:                                 Pages H325–26 

Report Filed: A report was filed today as follows: 
H. Res. 62, providing for further consideration of 

the bill (H.R. 384) to reform the Troubled Assets 
Relief Program of the Secretary of the Treasury and 
ensure accountability under such Program (H. Rept. 
111–3).                                                                              Page H323 

Speaker: Read a letter from the Speaker wherein she 
appointed Representative Tauscher to act as Speaker 
pro tempore for today.                                               Page H199 

Chaplain: The prayer was offered by the guest 
Chaplain, Rev. Dr. Silvester S. Beaman, Bethel Afri-
can Methodist Episcopal Church, Wilmington, Dela-
ware.                                                                                   Page H199 

Select Committee on Energy Independence and 
Global Warming—Appointment: The Chair an-
nounced the Speaker’s appointment of the following 
Members of the House of Representatives to the Se-
lect Committee on Energy Independence and Global 

Warming: Representative Markey (MA), Chairman 
and Representative Sensenbrenner.                      Page H199 

Committee Election: The House agreed to H. Res. 
59, electing the following minority member to a 
standing committee: Committee on Rules: Rep-
resentative Foxx.                                                           Page H216 

Children’s Health Insurance Program Reauthor-
ization Act of 2009: The House passed H.R. 2, to 
amend title XXI of the Social Security Act to extend 
and improve the Children’s Health Insurance Pro-
gram, by a recorded vote of 289 ayes to 139 noes, 
Roll No. 16.                                                           Pages H216–68 

Rejected the Deal (GA) motion to recommit the 
bill to the Committee on Energy and Commerce 
with instructions to report the same back to the 
House forthwith with an amendment, by a yea-and- 
nay vote of 179 yeas to 247 nays, Roll No. 15. 
                                                                                      Pages H264–67 

H. Res. 52, the rule providing for consideration 
of the bill, was agreed to by a recorded vote of 244 
ayes to 178 noes, Roll No. 14, after agreeing with-
out objection to order the previous question. 
                                                                                      Pages H203–16 

Suspensions: The House agreed to suspend the rules 
and agree to the following measure: 
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Amending the Rules of the House of Representa-
tives to require each standing committee to hold 
periodic hearings on the topic of waste, fraud, 
abuse, or mismanagement in Government pro-
grams which that committee may authorize: H. 
Res. 40, amended, to amend the Rules of the House 
of Representatives to require each standing com-
mittee to hold periodic hearings on the topic of 
waste, fraud, abuse, or mismanagement in Govern-
ment programs which that committee may author-
ize, by a 2⁄3 yea-and-nay vote of 423 yeas with none 
voting ‘‘nay’’, Roll No. 18.                 Pages H268–73, H281 

TARP Reform and Accountability Act of 2009: 
The House began consideration of H.R. 384, to re-
form the Troubled Assets Relief Program of the Sec-
retary of the Treasury and ensure accountability 
under such Program. Further proceedings were post-
poned.                                                       Pages H282–90, H290–99 

H. Res. 53, the rule providing for consideration 
of the bill, was agreed to by a yea-and-nay vote of 
235 yeas to 191 nays, Roll No. 17, after agreeing 
without objection to order the previous question. 
                                                                                      Pages H273–81 

Privileged Resolution: The House agreed to H. 
Res. 61, to provide for the attendance of the House 
at the Inaugural Ceremonies of the President and 
Vice President of the United States.                  Page H290 

Senate Message: Message received from the Senate 
today appears on page H199. 
Senate Referrals: S. 60 was referred to the Com-
mittee on the Judiciary.                                            Page H321 

Quorum Calls—Votes: Three yea-and-nay votes 
and two recorded votes developed during the pro-
ceedings of today and appear on pages H216, 
H266–67, H267–68, H280–81, and H281. There 
were no quorum calls. 
Adjournment: The House met at 10:00 a.m. and 
adjourned at 10:28 p.m. 

Committee Meetings 
COMMITTEE ORGANIZATION 
Committee on Armed Services: Met for organizational 
purposes. 

COMMITTEE ORGANIZATION 
Committee on Energy and Commerce: Met for organiza-
tional purposes. 

TARP REFORM AND ACCOUNTABILITY 
ACT OF 2009 
Committee on Rules: Granted, by a non-record vote, a 
rule providing for further consideration of H.R. 384, 
the TARP Reform and Accountability Act of 2009, 
under a structured rule. No further general debate 

shall be in order. The rule provides that the bill 
shall be considered as read. The rule waives all 
points of order against provisions in the bill. 

The rule makes in order only those amendments 
printed in the report of the Committee on Rules. 
The amendments made in order may be offered only 
in the order printed in the Committee report, may 
be offered only by a Member designated in the Rules 
Committee report, shall be considered as read, shall 
be debatable for the time specified in the Committee 
report equally divided and controlled by the pro-
ponent and an opponent, shall not be subject to 
amendment, and shall not be subject to a demand 
for a division of the question in the House or in the 
Committee of the Whole. All points of order against 
the amendments except for clauses 9 and 10 of rule 
XXI are waived. The rule provides one motion to re-
commit with or without instructions. The rule pro-
vides a motion to proceed under section 115 of the 
Emergency Economic Stabilization Act if offered by 
the Majority Leader or his designee which may be 
offered not later than the legislative day of January 
22, 2009. Testimony was heard from Representatives 
Speier, Jackson-Lee (TX), Kaptur, Corrine Brown 
(FL), Hinchey, Kennedy, Welch, Neugebauer, 
Gohmert, Dent, and Bilirakis. 

SMALL BUSINESS ECONOMY 
Committee on Small Business: Met with non-govern-
mental persons to discuss the State of the Small 
Business Economy and Identifying Policies to Pro-
mote an Economic Recovery. 

COMMITTEE ORGANIZATION 
Committee on Ways and Means: Met for organizational 
purposes. 

Joint Meetings 
No joint committee meetings were held. 

f 

COMMITTEE MEETINGS FOR THURSDAY, 
JANUARY 15, 2009 

(Committee meetings are open unless otherwise indicated) 

Senate 
Committee on Armed Services: to hold hearings to examine 

the nominations of William J. Lynn III, to be Deputy 
Secretary, Robert F. Hale, to be Under Secretary (Comp-
troller) and Chief Financial Officer, Michele Flournoy, to 
be Under Secretary for Policy, and Jeh Charles Johnson, 
to be General Counsel, all of the Department of Defense, 
9:30 a.m., SD–106. 

Committee on Banking, Housing, and Urban Affairs: to 
hold hearings to examine the nominations of Mary 
Schapiro, of New York, to be Chairman of the Securities 
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and Exchange Commission, Christina Romer, of Cali-
fornia, to be Chair of the Council of Economic Advisors, 
Austan Goolsbee, of Illinois, and Cecilia Rouse, of New 
Jersey, each to be a Member of the Council of Economic 
Advisors, and Daniel Tarullo, of Maryland, to be a Mem-
ber of the Board of Governors of the Federal Reserve Sys-
tem, 10 a.m., SD–538. 

Committee on the Budget: to hold hearings to examine the 
debt outlook and its implications for policy, 10 a.m., 
SD–608. 

Committee on Energy and Natural Resources: to hold hear-
ings to examine the nomination of Ken Salazar, to be 
Secretary of the Interior, 9:30 a.m., SD–G50. 

Committee on Finance: organizational business meeting to 
consider committee’s rules of procedure for the 111th 
Congress, and an original bill to reauthorize the Chil-
dren’s Health Insurance Program, 11:15 a.m., SD–215. 

Committee on Foreign Relations: business meeting to con-
sider the nomination of Hillary R. Clinton, to be Sec-
retary of State; to be followed by a hearing to examine 
the nomination of Susan E. Rice, to be Representative to 
the United Nations, with the rank and status of Ambas-
sador, and the Representative in the Security Council of 
the United Nations, and to be Representative to the Ses-
sions of the General Assembly of the United Nations dur-
ing her tenure of service as Representative to the United 
Nations, 9:30 a.m., SH–216. 

Committee on Health, Education, Labor, and Pensions: to 
hold hearings to examine investing in health information 
technology (IT), focusing on stimulus for a healthier 
America, 10 a.m., SD–430. 

Committee on Homeland Security and Governmental Affairs: 
to hold hearings to examine the nomination of Janet A. 
Napolitano, to be Secretary of Homeland Security, 10 
a.m., SD–342. 

Committee on Indian Affairs: to hold hearings to examine 
job creation and economic stimulus in Indian country, 
2:30 p.m., SD–628. 

Committee on the Judiciary: to hold hearings to examine 
the nomination of Eric H. Holder, to be Attorney Gen-
eral of the United States, 9:30 a.m., SR–325. 

House 
Committee on Energy and Commerce, hearing entitled ‘‘The 

U.S. Climate Action Partnership,’’ 9 a.m., 2123 Rayburn. 
Committee on Transportation and Infrastructure, to meet 

for organizational purposes, 11 a.m., 2167 Rayburn. 
Select Committee on Energy Independence and Global Warm-

ing, to meet for organizational purposes, 1:55 p.m., fol-
lowed by a hearing on ‘‘Reinvigorating the Economy 
through Stimulus Legislation: Opportunities for All,’’ 2 
p.m., 2172 Rayburn. 
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Next Meeting of the SENATE 

10 a.m., Thursday, January 15 

Senate Chamber 

Program for Thursday: After the transaction of any 
morning business (not to extend beyond 12 noon), Senate 
will continue consideration of S. 22, Lands Bill, consider 
certain amendments and after a period of debate, vote on 
the bill thereon at 12 p.m.; to be followed by a vote on 
the motion to invoke cloture on the motion to proceed 
to consideration of S. 181, Lilly Ledbetter Fair Pay Act. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

10 a.m., Thursday, January 15 

House Chamber 

Program for Thursday: Complete consideration of H.R. 
384—TARP Reform and Accountability Act of 2009. 
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