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is in her genes. Her father-in-law was
the longtime Republican Congressman
from Kansas. In that very Republican
State, they elected a Democrat as the
insurance commissioner. It was not a
close election, but it was one in which,
once she was installed as insurance
commissioner, she started showing peo-
ple who was boss. The elected rep-
resentative of the people of Kansas was
going to administer the laws with re-
gard to the protection of consumers,
which is the purpose of having an in-
surance advocate for the people.

Only a few States continue to elect
their insurance commissioner. It is
known as the office of the revolving
door since most of the insurance com-
missioners are appointed. The revolv-
ing door starts with the insurance in-
dustry having a representative who is
appointed by the appointing authority,
usually the Governor, because someone
who is knowledgable about insurance
has to be insurance commissioner. But,
indeed, the door continues to revolve,
and the average time of service for an
appointed insurance commissioner is
less than 1 year. As a result, as you
watch the door revolve, they come in
from the insurance industry, become
the top regulator of the insurance in-
dustry, and on the average, in less than
a year, the door revolves and they are
out the door and they are back in the
very industry from whence they came.
That is not the smartest way to have
an insurance regulator.

Kathleen Sebelius defied that model.
As the elected insurance commissioner
of Kansas, she stood up for consumer
rights and she cracked the whip to get
the insurance companies to offer this
product that has now become a neces-
sity, not a luxury. Why? You can’t
drive a car without insurance. You
can’t own a home, if you have a mort-
gage, without insurance. You better
have some life insurance if you are
planning for your family.

By the way, we have not even talked
about health insurance. A huge per-
centage, well over a majority of the
people in this country, get their health
insurance through their employer. As
we approach the issue of health care re-
form, what to do about insurance is
going to be front and center, and Gov-
ernor Sebelius is uniquely qualified to
address this issue. We have 47 million
people in this country who do not have
health insurance, but they get health
care. Where do they get health care?
They get it from the most expensive
place, which is the emergency room,
and they get it at the most expensive
time, which is when their symptoms
have turned into a full, raging emer-
gency. Therefore, because they did not
have health insurance, they were not
seeing a doctor for preventive care, and
all of this additional cost, plus the ad-
ditional costs of being treated in an
emergency room—guess who pays. All
of us pick up that tab. That, addition-
ally, is plowed back into the costs we
pay for health care, in large part
through the insurance premiums we
pay.
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Governor Sebelius is someone who
has been there, she has done that. She
knows how this insurance system oper-
ates. She knows the parameters in
which you have to offer health insur-
ance to people in order to make it
work. She understands the financing
behind it. She is uniquely qualified for
this position of Secretary of HHS.

Since I have the privilege of being a
personal friend, I have known her over
these 14 years in our capacities as
elected insurance commissioners, she
from Kansas and me from Florida, and
then as I have continued to see her in
her public service, then having gone
from insurance commissioner to Gov-
ernor, she comes at a time when this
Nation is begging for health care re-
form. The President has chosen Kath-
leen in this exceptionally important
position to not only use her skills as a
former regulator where she can crack
the whip but to use her skills as a per-
son who can bring people together, who
can reconcile, who can build con-
sensus—which she has honed over the
years and I suspect honed those skills
at the knee of her father as she was
growing up. She honed those skills as a
public servant—as a legislator, as an
elected statewide official, as the Gov-
ernor, and now she will be the right
person at the right time whom this Na-
tion needs—a very good Secretary of
Health and Human Services.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WICKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

———————

FRAUD ENFORCEMENT AND
RECOVERY ACT OF 2009

The PRESIDING OFFICER. The Sen-
ate will resume consideration of S. 386,
which the clerk will report by title.

The bill clerk read as follows:

A Dbill (S. 386) to improve enforcement of
mortgage fraud, securities fraud, financial
institution fraud, and other frauds related to
federal assistance and relief programs, for
the recovery of funds lost to these frauds,
and for other purposes.

Mr. DURBIN. Mr. President, we have
on the Senate floor a piece of legisla-
tion that has broad bipartisan support
and that addresses an urgent national
need.

Our country has seen a wave of
white-collar fraud that has undermined
the financial and housing markets and
shaken our entire economy.

In recent years, there simply haven’t
been enough cops on the beat in the
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mortgage and financial markets. After
9/11, the Department of Justice, the
FBI, and other agencies shifted their
attention away from financial fraud in-
vestigations to focus on other impor-
tant concerns. At the same time, we
saw financial deregulation, the boom in
subprime and exotic mortgages, and
the evolution of mortgage-backed
securitized instruments. These devel-
opments created a wealth of opportuni-
ties for fraudsters to rip off hard-work-
ing Americans.

We know now that there is a wave of
fraud sweeping the country. The Treas-
ury Department is receiving 5,000 mort-
gage fraud allegations per month. The
FBI now has more than 530 open cor-
porate fraud investigations, and FBI
officials report that their fraud case-
load is growing exponentially. And
Americans have been stunned by recent
revelations of massive Ponzi schemes
and the manipulation of financial mar-
kets. It is simply unacceptable for this
Congress to stand idly by and watch
these fraudsters rip off the American
people. We need to act. And we have a
bill on the floor of the Senate right
now that would take strong and effec-
tive steps to catch the perpetrators of
these frauds and protect the taxpayers.

The Fraud Enforcement and Recov-
ery Act, sponsored by the chairman of
the Judiciary Committee, Senator
LEAHY, and the ranking member of the
Finance Committee, Senator GRASS-
LEY, is carefully crafted and widely
supported on both sides of the aisle.

The bill makes important improve-
ments to the criminal fraud statutes.
These provisions will strengthen pros-
ecutors’ ability to combat fraud in the
mortgage and financial markets. The
bill also puts more cops on the beat in
the financial markets. It authorizes
the hiring of hundreds of FBI and SEC
investigators to focus on mortgage and
financial fraud. It provides $100 million
for new white-collar prosecutors in
U.S. attorney offices, and it bolsters
the resources of the Criminal, Civil and
Tax Divisions of the Department of
Justice.

These investments in enforcement
are likely to pay off in more ways than
just catching criminals. They will lead
to increased restitution payments,
criminal and civil fines, and monetary
recoveries for victims and taxpayers.
The Justice Department estimates that
for every dollar spent to prosecute
fraud at the Criminal Division, more
than $20 is ordered in restitution and
fines for victims and the government.
So this bill will pay for itself and then
some.

The legislation also includes a key
provision from a bill that Senator
GRASSLEY and I introduced earlier this
year to update the Federal False
Claims Act. The False Claims Act is
known as Lincoln’s Law. It was signed
by President Lincoln in 1863, and since
then it has enabled the Federal Gov-
ernment and whistleblowers to work
together to prevent waste, fraud, and
abuse of Government funds. The False
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