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BURRIS) was added as a cosponsor of S.
718, a bill to amend the Legal Services
Corporation Act to meet special needs
of eligible clients, provide for tech-
nology grants, improve corporate prac-
tices of the Legal Services Corpora-
tion, and for other purposes.
S. 731
At the request of Mr. NELSON of Ne-
braska, the name of the Senator from
Texas (Mrs. HUTCHISON) was added as a
cosponsor of S. 731, a bill to amend
title 10, United States Code, to provide
for continuity of TRICARE Standard
coverage for certain members of the
Retired Reserve.
S. 7194
At the request of Mr. BROWN, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 794, a bill to amend title 10,
United States Code, to modify certain
retirement pay and grade authorities
for service performed after eligibility
for retirement, and for other purposes.
S. 795
At the request of Mr. HATCH, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 795, a bill to amend the Social
Security Act to enhance the social se-
curity of the Nation by ensuring ade-
quate public-private infrastructure and
to resolve to prevent, detect, treat, in-
tervene in, and prosecute elder abuse,
neglect, and exploitation, and for other
purposes.
S. 812
At the request of Mr. BAUCUS, the
name of the Senator from Virginia (Mr.
WEBB) was added as a cosponsor of S.
812, a bill to amend the Internal Rev-
enue Code of 1986 to make permanent
the special rule for contributions of
qualified conservation contributions.
S. 815
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from New
York (Mrs. GILLIBRAND) was added as a
cosponsor of S. 815, a bill to amend the
Immigration and Nationality Act to
exempt surviving spouses of United
States citizens from the numerical lim-
itations described in section 201 of such
Act.
S. 833
At the request of Mr. SCHUMER, the
names of the Senator from Wisconsin
(Mr. FEINGOLD), the Senator from New
Jersey (Mr. MENENDEZ), the Senator
from Connecticut (Mr. DoDD), the Sen-
ator from Vermont (Mr. SANDERS) and
the Senator from New Mexico (Mr.
UDALL) were added as cosponsors of S.
833, a bill to amend title XIX of the So-
cial Security Act to permit States the
option to provide Medicaid coverage
for low-income individuals infected
with HIV.
S. 846
At the request of Mr. DURBIN, the
names of the Senator from Connecticut
(Mr. LIEBERMAN), the Senator from
Maryland (Ms. MIKULSKI), the Senator
from Massachusetts (Mr. KENNEDY), the
Senator from Wisconsin (Mr. KOHL),
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the Senator from West Virginia (Mr.
BYRD), the Senator from Washington
(Ms. CANTWELL), the Senator from
Maryland (Mr. CARDIN), the Senator
from New York (Mr. SCHUMER), the
Senator from Oregon (Mr. WYDEN), the
Senator from Connecticut (Mr. DODD),
the Senator from New Jersey (Mr. LAU-
TENBERG), the Senator from Iowa (Mr.
HARKIN), the Senator from Vermont
(Mr. LEAHY), the Senator from Ohio
(Mr. VOINOVICH), the Senator from Mis-
sissippi (Mr. COCHRAN), the Senator
from Hawaii (Mr. INOUYE), the Senator
from Arizona (Mr. MCcCAIN), the Sen-
ator from Rhode Island (Mr. REED) and
the Senator from New York (Mrs.
GILLIBRAND) were added as cosponsors
of S. 846, a bill to award a congres-
sional gold medal to Dr. Muhammad
Yunus, in recognition of his contribu-
tions to the fight against global pov-
erty.
S. 891
At the request of Mr. BROWNBACK, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 891, a bill to require annual
disclosure to the Securities and Ex-
change Commission of activities in-
volving columbite-tantalite, cas-
siterite, and wolframite from the
Democratic Republic of Congo, and for
other purposes.
S. 904
At the request of Mr. HARKIN, the
name of the Senator from Connecticut
(Mr. DoDD) was added as a cosponsor of
S. 904, a bill to amend the Fair Labor
Standards Act of 1938 to prohibit dis-
crimination in the payment of wages
on account of sex, race, or national ori-
gin, and for other purposes.
S. 908
At the request of Mr. BAYH, the name
of the Senator from Florida (Mr. NEL-
SON) was added as a cosponsor of S. 908,
a bill to amend the Iran Sanctions Act
of 1996 to enhance United States diplo-
matic efforts with respect to Iran by
expanding economic sanctions against
Iran.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CONRAD (for himself, Mr.
HAaTcH, Mr. CRAPO, Mr. ROB-
ERTS, Mr. WICKER, Mr. VITTER,
Mr. VOINOVICH, Mr. CHAMBLISS,
Mr. ISAKSON, Mr. COCHRAN, Mr.
BUNNING, Mr. KERRY, Ms.
STABENOW, Mr. HARKIN, Mr.
WYDEN, Mr. SPECTER, and Mr.
ALEXANDER):

S. 935. A bill to extend subsections (c)
and (d) of section 114 of the Medicare,
Medicaid, and SCHIP Extension Act of
2007 (Public Law 110-173) to provide for
regulatory stability during the devel-
opment of facility and patient criteria
for long-term care hospitals under the
Medicare program, and for other pur-
poses; to the Committee on Finance.

Mr. CONRAD. Mr. President, today I
am introducing legislation that would
extend reasonable measures to protect
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access to long-term care hospitals,
while ensuring that these institutions
are admitting the appropriate type of
patients. I am pleased to be intro-
ducing the bill along with my col-
league, Senator HATCH, and I urge my
colleagues to consider cosponsoring
this cost-saving proposal.

Long Term Acute Care hospitals, or
LTAC hospitals, serve a vital role in
the Medicare program by providing
care to beneficiaries with clinically
complex conditions that need hospital
care for extended periods of time. I am
happy to have two of these hospitals in
North Dakota, one in Fargo and one in
Mandan. They are a vital part of the
North Dakota continuum of care.

While these hospitals provide impor-
tant health services to very frail indi-
viduals, the Centers for Medicare and
Medicaid Services, CMS, became con-
cerned with the rapid growth in these
facilities, and as a result began to arbi-
trarily cut LTAC hospital payments
across-the-board. The Medicare, Med-
icaid and SCHIP Extension Act of 2007,
MMSEA, enacted important changes
that included the development of
much-needed patient and facility cer-
tification criteria to assure that the
right patient is seen in the right post-
acute care setting. This law issued a
moratorium on new facilities and ex-
pansions of older facilities and pro-
vided regulatory relief to protect pa-
tient access to LTAC hospitals while
patient criteria are being developed.
The legislation I am introducing today
would extend these provisions by two
years to provide stability to these hos-
pitals and the patients they serve as
CMS considers payment bundles and
other changes in post-acute care.

As Chairman of the Budget Com-
mittee, I have a unique appreciation
for the enormous fiscal challenges that
face our country and respect CMS’s ef-
forts to reduce growth in Medicare. We
should address the growth in LTAC
hospitals, but we also want to ensure
that there is a place for patients who
truly need long-term hospital stays.

It was not easy for the LTAC hos-
pitals in North Dakota and across the
country to support legislation that re-
stricts their payments, but I com-
pliment them for working with me to
put forward a constructive public pol-
icy proposal. Long-term care hospitals
serve a vital role in our health care
system, and we must protect access to
these facilities for those who truly
need it. But we can also take respon-
sible steps to ensure that our federal
tax dollars are well spent and directed
to the most appropriate level of care. I
believe my legislation achieves this
balance and urge my colleagues to sup-
port this measure.

Mr. HATCH. Mr. President, I am
pleased to join my friend, Senator
KENT CONRAD, and others in intro-
ducing the Medicare Long-Term Care
Hospital Improvement Act of 2009. This
legislation would help ensure that
Medicare beneficiaries continue to
have access to long-term, acute-care,
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LTAC, hospitals. These hospitals pro-
vide inpatient care to Medicare bene-
ficiaries who spend at least 25 days in
the hospital. Typically, the average pa-
tient stay in an acute care hospital is
only six days. We have several LTAC
hospitals and facilities in Salt Lake,
Provo, and Bountiful, UT.

Our bill would extend for two more
years the LTAC hospital moratorium
included in the Medicare, Medicaid,
and SCHIP Extension Act of 2007,
MMSEA, P.L. 110-173. While MMSEA’s
LTAC hospital provisions helped the
LTAC hospitals, they also addressed
important issues raised by the Centers
for Medicare and Medicaid Services,
CMS, regarding these hospitals. Under
MMSEA, new LTAC hospitals would
not be allowed to open until the three
year moratorium ends in 2010—the in-
tent was to give CMS time to develop
new federal standards on LTAC patient
criteria. The bill that we are intro-
ducing today would extend the MMSEA
moratorium for another 2 years.

To my friends in the hospital com-
munity and to those responsible for
issuing federal regulations impacting
the hospital community, I urge you to
work together to address some of the
valid concerns that have been raised
with regard to LTAC hospitals. But I
want these concerns addressed fairly so
that beneficiaries will continue to have
access to quality care and choice of
long-term care coverage.

I also believe that while most LTAC
hospitals provide good care in many
parts of the country, the industry must
do a better job convincing Congress
and Federal agencies that the type of
care you provide is valuable and nec-
essary. Only truly sick patients should
go to LTAC hospitals. Less medically-
complex patients should be seen at less
intensive facilities.

It is my hope that Federal officials
making important decisions regarding
LTACs get the job done. Five years
ago, LTAC hospitals were told that
they needed new standards and yet, we
have made limited progress in this
area. You need to finish this important
job once and for all! It needs to be done
in partnership with the LTAC commu-
nity. Hopefully, the introduction of
this bill will get the ball rolling in this
area.

Finally, President Obama’s budget
guidelines for fiscal year 2010 has a
bundling proposal that would include
the payment of post-acute care with
the hospital payment system. The Sen-
ate Finance Committee is considering
a similar proposal. Therefore, I do not
want to leave the impression with any-
one that the introduction of this legis-
lation is meant to delay such a pro-
posal from moving forward. However, 1
do believe that should bundling be seri-
ously considered by Congress, all
stakeholders should be included in
those discussions, including the
LTACH hospitals.

I look forward to working with my
Senate colleagues on this important
bill.
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By Mr. REID (for himself and Mr.
ENSIGN):

S. 940. A bill to direct the Secretary
of the Interior to convey to the Nevada
System of Higher Education certain
Federal land located in Clark and Nye
counties, Nevada, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

Mr. REID. Mr. President, I rise today
with my good friend Senator ENSIGN to
introduce the Southern Nevada Higher
Education Land Act of 2009. This bill
will expand opportunities for higher
education in one of the nation’s fastest
growing areas, southern Nevada.

In July 1862, President Abraham Lin-
coln signed the Land Grant College Act
into law, creating a higher education
legacy that continues to benefit our
country today. That bill, now referred
to as the Morrill Act, provided 30,000
acres of Federal land per Member of
Congress to establish institutions of
higher education in each State. Today,
thanks in large part to the foresight of
Senator Justin Smith Morrill from
Vermont and others from his time, this
Nation has one of the finest public uni-
versity systems in the world.

Among the many universities estab-
lished as a result of this forward-look-
ing legislation was the University of
Nevada. The State’s first university
was originally founded in Elko in 1874.
Two years later, Nevada’s state legisla-
ture voted to move the university to
its current home in Reno. The Univer-
sity of Nevada remained the State’s
only higher education institution for 75
years.

From these humble beginnings, the
State of Nevada has expanded its high-
er education system to now include
two research universities, one State
college, one research institution, and
four community colleges. The Nevada
System of Higher Education, which
was formed in 1968 and encompasses all
eight institutions, has grown to serve
roughly 98,000 degree-seeking students.

As the State of Nevada continues to
grow, so too must its university sys-
tem. With over 2 million residents in
2007, greater Las Vegas is the fourth-
largest metropolitan area in the Moun-
tain West. In this decade alone, the
area’s population has grown by 31 per-
cent, five times faster than the Nation
as a whole. We must expand higher
education opportunities to meet the
demands of this growing region.

Consider the following—bthe Univer-
sity of Nevada, Las Vegas, with 28,000
students and 3,300 faculty and staff, is
the fourth fastest-growing research
university in the Nation. The College
of Southern Nevada, also in Las Vegas,
serves 41,000 students and its three
urban campuses are at near capacity.
The town of Pahrump, 60 miles from
Las Vegas in rural Nye County, has
grown by 20 percent since 2000. Great
Basin College’s small branch campus in
Pahrump uses high school classrooms
at night to serve the city’s 41,000 resi-
dents.

Our legislation will make selected
parcels of Federal lands available for
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the future growth of the university
system. Land will be provided for new
campuses for the University of Nevada,
Las Vegas; the College of Southern Ne-
vada; and a Pahrump campus of Great
Basin College. The current campuses
for these three institutions comprise
1,150 acres in southern Nevada. With
the passage of this legislation, an addi-
tional 2,400 acres will be available for
new classroom, research, and residen-
tial facilities to help further the mis-
sions of these three fine institutions.

To establish these new campuses,
three parcels of land would be conveyed
from the Bureau of Land Management,
BLM, to the Nevada System of Higher
Education. Two of the parcels are lo-
cated in Clark County, within the
Southern Nevada Public Land Manage-
ment Act, SNPLMA, disposal bound-
ary. The third parcel is located in
Pahrump, west of Las Vegas, in Nye
County. BLM has designated all of
these parcels for disposal because they
are surrounded by development and are
difficult to manage.

It is important to point out that the
land our legislation conveys for the
University of Nevada, Las Vegas bor-
ders Nellis Air Force Base. Nellis was
once on the outskirts of town, but now
development is on its doorstep. In
order to protect the mission of the
Nellis Air Force base, we have put a
special provision in the legislation re-
quiring that the university system and
Air Force sign a binding agreement re-
garding development plans for the
campus. The university system and the
Air Force worked together on this
issue for the last 3 years and have
found a middle ground that will serve
the interests of both parties. We great-
ly appreciate the efforts of the univer-
sity system and the Air Force to make
this work.

This same land bordering Nellis was
once used as a small arms range during
World War II and will need to be
cleaned up before it can be conveyed to
the university system. Because it will
take time to accomplish this, our legis-
lation allows the land to be conveyed
in phases, as the remediation is com-
pleted.

This proposal to expand higher edu-
cation opportunities in southern Ne-
vada has been welcomed by area lead-
ers. City and county officials have
worked closely with the Nevada Sys-
tem of Higher Education to plan the
development of world-class facilities in
their communities. These facilities are
critical to meeting the challenge of di-
versifying their economies and attract-
ing and growing knowledge industries
in the area.

I also want to note that a long-time
champion of this legislation, and espe-
cially the Pahrump campus, passed
away recently. Bob Swadell lived a life
of service. He saw action in Korea
where he earned a Bronze Star and
later worked for the Central Intel-
ligence Agency. More recently, Mr.
Swadell devoted a great deal of his
time to looking out for the future of
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Pahrump. I regret that he will not be
with us to see this legislation move
forward, but we will certainly keep his
vision and spirit with us as we work on
this important bill.

Just as the Morrill Act opened up
Federal land to expand higher edu-
cation across the Nation, I am hopeful
that this important, though much
more modest effort can do the same for
the residents of southern Nevada. We
look forward to working with Chair-
man BINGAMAN, Ranking Member MUR-
KOWSKI and the other distinguished
Members of the Energy and Natural
Resources Committee to move this leg-
islation in an expeditious manner.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be placed in the
RECORD, as follows:

S. 940

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Southern
Nevada Higher Education Land Act of 2009”.
SEC. 2. FINDINGS; PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) southern Nevada is one of the fastest
growing regions in the United States, with
750,000 new residents added since 2000 and
250,000 residents expected to be added by 2010;

(2) the Nevada System of Higher Education
serves more than 71,000 undergraduate and
graduate students in southern Nevada, with
enrollment in the System expected to grow
by 21 percent during the next 10 years, which
would bring enrollment to a total of 85,000
students in the System;

(3) the Nevada System of Higher Education
campuses in southern Nevada comprise 1,200
acres, one of the smallest land bases of any
major higher education system in the west-
ern United States;

(4) the University of Nevada, Las Vegas,
with 27,903 students and 3,000 faculty and
staff, is the fourth fastest-growing research
university in the United States;

(5) the College of Southern Nevada—

(A) serves more than 41,000 students each
semester; and

(B) is near capacity at each of the 3 urban
campuses of the College;

(6) Pahrump, located in rural Nye County,
Nevada—

(A) has grown by 20 percent since 2000; and

(B) has a small satellite campus of Great
Basin College to serve the 40,500 residents of
Pahrump, Nevada; and

(7) the Nevada System of Higher Education
needs additional land to provide for the fu-
ture growth of the System, particularly for
the University of Nevada, Las Vegas, the
College of Southern Nevada, and the
Pahrump campus of Great Basin College.

(b) PURPOSES.—The purposes of this Act
are—

(1) to provide additional land for a thriving
higher education system that serves the resi-
dents of fast-growing southern Nevada;

(2) to provide residents of the State with
greater opportunities to pursue higher edu-
cation and the resulting benefits, which in-
clude increased earnings, more employment
opportunities, and better health; and

(3) to provide communities in southern Ne-
vada the economic and societal values of
higher education, including economic
growth, lower crime rates, greater civic par-
ticipation, and less reliance on social serv-
ices.
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SEC. 3. DEFINITIONS.

In this Act:

(1) BOARD OF REGENTS.—The term ‘‘Board
of Regents” means the Board of Regents of
the Nevada System of Higher Education.

(2) CAMPUSES.—The term ‘‘Campuses”’
means the Great Basin College, College of
Southern Nevada, and University of Las
Vegas, Nevada, campuses.

(3) FEDERAL LAND.—The term ‘‘Federal
land” means each of the 3 parcels of Bureau
of Land Management land identified on the
maps as ‘‘Parcel to be Conveyed”’, of which—

(A) approximately 40 acres is to be con-
veyed for the College of Southern Nevada;

(B) approximately 2,085 acres is to be con-
veyed for the University of Nevada, Las
Vegas; and

(C) approximately 285 acres is to be con-
veyed for the Great Basin College.

(4) MAP.—The term ‘‘Map’ means each of
the 3 maps entitled ‘‘Southern Nevada High-
er Education Land Act’’, dated July 11, 2008,
and on file and available for public inspec-
tion in the appropriate offices of the Bureau
of Land Management.

(5) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

(6) STATE.—The term ‘‘State’” means the
State of Nevada.

(7)) SYSTEM.—The term ‘‘System’ means
the Nevada System of Higher Education.

SEC. 4. CONVEYANCES OF FEDERAL LAND TO
THE SYSTEM.

(a) CONVEYANCES.—

(1) IN GENERAL.—Notwithstanding section
202 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1712) and section
1(c) of the Act of June 14, 1926 (commonly
known as the ‘‘Recreation and Public Pur-
poses Act’’) (43 U.S.C. 869(c)) and subject to
all valid existing rights, the Secretary
shall—

(A) not later than 180 days after the date of
enactment of this Act, convey to the Sys-
tem, without consideration, all right, title,
and interest of the United States in and to
the Federal land for the Great Basin College
and the College of Southern Nevada; and

(B) not later than 180 days after the receipt
of certification of acceptable remediation of
environmental conditions existing on the
parcel to be conveyed for the University of
Nevada, Las Vegas, convey to the System,
without consideration, all right, title, and
interest of the United States in and to the
Federal land for the University of Nevada,
Las Vegas.

(2) PHASES.—The Secretary may phase the
conveyance of the Federal land under para-
graph (1)(B) as remediation is completed.

(b) CONDITIONS.—

(1) IN GENERAL.—ASs a condition of the con-
veyance under subsection (a)(1), the Board of
Regents shall agree in writing—

(A) to pay any administrative costs associ-
ated with the conveyance, including the
costs of any environmental, wildlife, cul-
tural, or historical resources studies;

(B) to use the Federal land conveyed for
educational and recreational purposes;

(C) to release and indemnify the United
States from any claims or liabilities that
may arise from uses carried out on the Fed-
eral land on or before the date of enactment
of this Act by the United States or any per-
son;

(D) as soon as practicable after the date of
the conveyance under subsection (a)(1), to
erect at each of the Campuses an appropriate
and centrally located monument that ac-
knowledges the conveyance of the Federal
land by the United States for the purpose of
furthering the higher education of the citi-
zens in the State; and

(E) to assist the Bureau of Land Manage-
ment in providing information to the stu-
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dents of the System and the citizens of the
State on—

(i) public land (including the management
of public land) in the Nation; and

(ii) the role of the Bureau of Land Manage-
ment in managing, preserving, and pro-
tecting the public land in the State.

(2) AGREEMENT WITH NELLIS AIR FORCE
BASE.—

(A) IN GENERAL.—AsS a precondition of the
conveyance of the Federal land for the Uni-
versity of Nevada, Las Vegas under sub-
section (a)(1)(B), the Board of Regents shall
enter into a binding interlocal agreement
with Nellis Air Force Base to preserve the
long-term capability of Nellis Air Force
Base.

(B) REQUIREMENTS.—The interlocal agree-
ment entered into under subparagraph (A)
and any related master plan shall require the
mutual assent of the parties to the agree-
ment.

(C) LIMITATION.—In no case shall the use of
the Federal land conveyed under subsection
(a)(1)(B) compromise the national security
mission or avigation rights of Nellis Air
Force Base.

(¢) USE OF FEDERAL LAND.—

(1) IN GENERAL.—The System may use the
Federal land conveyed under subsection
(a)(1) for—

(A) any purpose relating to the establish-
ment, operation, growth, and maintenance of
the System; and

(B) any uses relating to the purposes, in-
cluding residential and commercial develop-
ment that would generally be associated
with an institution of higher education.

(2) OTHER ENTITIES.—The System may—

(A) consistent with Federal and State law,
lease, or otherwise provide property or space
at, the Campuses, with or without consider-
ation, to religious, public interest, commu-
nity, or other groups for services and events
that are of interest to the System or to any
community located in southern Nevada;

(B) allow any other communities in south-
ern Nevada to use facilities of the Campuses
for educational and recreational programs of
the community; and

(C) in conjunction with the city of Las
Vegas, North Las Vegas, or Pahrump or
Clark or Nye County plan, finance (including
through the provision of cost-share assist-
ance), construct, and operate facilities for
the city of Las Vegas, North Las Vegas, or
Pahrump or Clark or Nye County on the Fed-
eral land conveyed for educational or rec-
reational purposes consistent with this sec-
tion.

(d) REVERSION.—

(1) IN GENERAL.—If the Federal land or any
portion of the Federal land conveyed under
subsection (a)(1) ceases to be used for the
System, the Federal land, or any portion of
the Federal land shall, at the discretion of
the Secretary, revert to the United States.

(2) UNIVERSITY OF NEVADA, LAS VEGAS.—If
the System fails to complete the first build-
ing or show progression toward development
of the University of Nevada, Las Vegas cam-
pus on the applicable parcels of Federal land
by the date that is 50 years after the date of
receipt of certification of acceptable remedi-
ation of environmental conditions, the par-
cels of the Federal land described in section
3(3)(B) shall, at the discretion of the Sec-
retary, revert to the United States.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

By Mr. GRASSLEY (for himself,
Mr. LIEBERMAN, and Ms. COL-
LINS):
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S. 942. A Dbill to prevent the abuse of
Government charge cards; to the Com-
mittee on Homeland Security and Gov-
ernmental Affairs.

Mr. GRASSLEY. Mr. President,
today, I am reintroducing the Govern-
ment Charge Card Abuse Prevention
Act to ensure that federal departments
and agencies do not take the eye off
the ball when it comes to spending the
taxpayers’ money. I have put in a lot of
time and effort to call attention to in-
stances of waste, fraud, and abuse
using government charge cards while
agencies were looking the other way.
Now I want to make sure that they
stay on top of this issue.

In 1998, the General Service Adminis-
tration’s, GSA, entered into a contract
with a set of commercial banks to uti-
lize charge cards, not unlike those used
by businesses large and small and mil-
lions of consumers worldwide. This is
called the SmartPay® program. These
Government charge cards include gov-
ernment purchase cards, which are
used for acquisition of commercial
goods and services by agencies and paid
directly by the agency, and Govern-
ment travel cards, which are used to
pay for individual Government travel
expenses and issued in the name of in-
dividual government employees.

Government charge cards were in-
tended as a low cost method to stream-
line government acquisition and travel
processes. The whole idea was to adopt
the best practices of the commercial
sector. In the business sector, charge
cards have been a success. They save
time and money. The main reason they
work so well is because the control en-
vironment in the private sector is rock
solid and accountability is a fact of
life. When a business is spending its
own money, it is going to be sure that
it accounts for every penny or it would
not stay in business. As a result, in
corporate America, if an employee is
caught abusing a card, they’ll lose it or
get fired.

This was not the case when the Fed-
eral Government began using charge
cards. Federal agencies did not put in
place the necessary controls to make
sure that all spending on charge cards
was legitimate. When I started looking
into this with the Government Ac-
countability Office, GAO, we uncovered
blatant examples of wasteful spending
like LA-Z-Boy reclining rocking
chairs, kitchen appliances, and even a
sapphire ring being paid for with Gov-
ernment purchase cards, with the
American taxpayer paying the bill.

Government travel cards have been
used for gambling, sporting events,
concerts, cruises, and even gentlemen’s
clubs and legalized brothels! While
travel cards are not paid directly with
taxpayers’ money like purchase cards,
failure by employees to repay these
cards results in the loss of millions of
dollars in rebates to the federal govern-
ment. Also, when credit card compa-
nies are forced to charge off bad debt,
they raise interest rates and fees on ev-
eryone else.

CONGRESSIONAL RECORD — SENATE

A series of GAO reports over the last
decade have identified an inadequate
and inconsistent control environment
across numerous federal agencies with
respect to both government purchase
cards and Government travel cards.
This has led to millions of dollars in
taxpayers’ money wasted. In some
cases purchases were outright fraudu-
lent, and others were of questionable
need or were unnecessarily expensive.
In each report it has issued, the GAO
has made recommendations about what
kind of controls need to be imple-
mented to prevent such abuses from oc-
curring in the future. In many cases,
the same controls were often missing
or inadequate, and therefore the same
recommendations are repeated in re-
port after report. One agency would
promise to clean up its act, but then
we would find the exact same problems
with another. That is why I worked to
develop legislation that would incor-
porate GAO’s recommendations regard-
ing some of the most basic controls
needed in every agency to prevent
abuse of government charge cards.

As a result of the pressure applied by
the relentless oversight of Congress,
the GAO, and agency Inspectors Gen-
eral, we have seen some progress to-
ward establishing a better control envi-
ronment. In fact, the Office of Manage-
ment and Budget has issued a circular
to agencies that seeks to bring about
many of the controls we identified.
However, this progress would not have
been possible without the continual
spotlight being shone on the problem
and the threat of congressional action.
It is also clear that we still have a way
to go in stamping out abuse of govern-
ment charge cards as evidenced by a
GAO report on the internal controls for
purchase cards governmentwide that
came out just last year.

That report found that a weak con-
trol environment led to government
purchase cards being used for items
like iPods at NASA, internet dating
and pornographic sites at the Postal
Service, women’s lingerie from a place
called ‘‘Seduction Boutique’” at the
State Department that was supposedly
for use during jungle training”’, and
over $642,000 over six years in fraudu-
lent payments at the USDA for the
cardholder’s live-in boyfriend. These
funds went for personal expenditures
like gambling, car loan and mortgage
payments, and other retail purchases.
Clearly we still have a problem and
that’s why I'm determined to make
sure this situation is fixed once and for
all.

In addition to requiring federal agen-
cies to establish a series of basic and
vital internal controls that the GAO
has found lacking in many cases, my
bill would also provide that each agen-
cy Inspector General periodically con-
duct risk assessments of agency pur-
chase card and travel card programs
and perform periodic audits to identify
potentially fraudulent, improper, and
abusive use of cards. We have had great
success working with Inspectors Gen-
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eral using techniques like data mining
to reveal instances of improper use of
government charge cards. Having this
information on an ongoing basis will
help maintain and strengthen a rig-
orous system of internal controls to
prevent future instances of waste,
fraud, and abuse with government
charge cards.

My bill also requires agencies to es-
tablish penalties so that employees
who abuse government charge cards
will face real and consistent con-
sequences. This is necessary not only
so that taxpayers know that those who
would squander their money are held
accountable, but also to send a mes-
sage to other government employees
that such behavior will not be toler-
ated. In fact, these penalties must in-
clude dismissal in serious cir-
cumstances.

This legislation has been revised a
number of times with considerable
input from the GAO as well as the In-
spector General community and other
stakeholders. I am also glad to have
Chairman LIEBERMAN and Ranking
Member COLLINS as original cosponsors
of this bill. Their help, assistance, and
support has been very much appre-
ciated as this legislation has devel-
oped. The result is a carefully consid-
ered and targeted piece of legislation
that I look forward to seeing become
law. I know that will give me and a
great many American taxpayers more
peace of mind about how their money
is being spent.

By Mr. FEINGOLD:

S. 944. A bill to amend title 10,
United States Code, to require the Sec-
retaries of the military departments to
give wounded members of the reserve
components of the Armed Forces the
option of remaining on active duty dur-
ing the transition process in order to
continue to receive military pay and
allowances, to authorize members to
reside at their permanent places of res-
idence during the process, and for other
purposes; to the Committee on Armed
Services.

Mr. FEINGOLD. Mr. President, the
Armed Forces have come a long way in
addressing the bureaucratic hurdles
that have long plagued wounded serv-
ice members transitioning out of the
Services. However, much more remains
to be done to ensure that wounded
service members do not go without in-
come, due to injuries sustained in the
line of duty. Currently, many are going
without compensation of any kind be-
cause they are never told about the
patchwork of programs designed to
care for them as they transition back
to civilian life and into the VA. This
has been an issue of particular concern
for members of the Reserve Compo-
nents. Therefore, Sen. MURKOWSKI and
I are introducing the Wounded Warrior
Transition Assistance Act to help en-
sure that wounded reservists and mem-
bers of the Guard are informed of the
various programs to compensate them
for their injuries before they separate
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from the military and to guarantee
that there is no gap in income as they
transition into the VA.

This bill was inspired by a young sol-
dier from Wisconsin who came to me
for assistance when he returned from
Iraq with serious wounds. He had been
separated from the Army without
going through the medical discharge
process even though he had sustained a
serious injury that impaired his ability
to work. No one had informed him that
he may have been entitled to medical
retirement, temporary disability re-
tirement, combat-related special com-
pensation or incapacitation pay due to
the extent of his injuries. After his sep-
aration, it took several months for the
VA to review all of his claims and
begin compensating him for his inju-
ries during which time his family
struggled to get by. Now, nearly a year
since he first contacted me, the Army
has recognized its mistake and plans to
evaluate him for medical retirement or
placement on the temporary disability
retirement list.

Unfortunately, this is a systemic
issue. The Wisconsin National Guard
has estimated that, in Wisconsin alone,
there have been a dozen cases of
wounded service members who were el-
igible for military compensation for
their injuries who never received it and
were instead sent home with nothing
only to have to wait for the VA to
process their claims. This has com-
promised their ability to focus on their
recovery.

Members of my staff have been told
by several officials within the Defense
Department that they continue to see
members of the Reserve Components
given disparate and unequal treatment
with regard to the medical discharge
process. This legislation is urgently
needed to ensure that wounded service
members receive counseling about
these issues before discharge so that
they can make an educated decision
about their treatment. Congress must
act to convey the importance of this
issue and to set a floor for how the De-
partment will handle wounded mem-
bers of the Reserve Components.

This bill would prohibit the discharge
of wounded members of the Reserve
Components until they have been eval-
uated for their eligibility for the var-
ious programs to assist wounded serv-
ice members. The service member may
elect to separate from the Armed Serv-
ices after consulting with a JAG attor-
ney. For those undergoing evaluation,
the bill would ensure that they are re-
turned to their home, if medically fea-
sible, during the process. The Services
currently have community-based
wounded transition units established
for this purpose.

If someone was prematurely dis-
charged and cannot work due to his or
her injury, the bill would require the
relevant Service to return him or her
to active duty, if the service member
chooses to do so. It would also ensure
that the Reserve Components have ac-
cess to Defense Health Program funds.
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These measures will help ensure that
future service members will not face
the gap in income that created such a
hardship for my constituent and his
family. It is the least we can do.

In addition, this bill would ensure
that wounded service members have
trained advocates to help them navi-
gate the entire medical discharge proc-
ess. The fiscal year 2008 National De-
fense Authorization Act required the
Defense Department to, among other
things, provide service members with
legal counsel during the physical dis-
ability evaluation process. In Sep-
tember 2008, the Government Account-
ability Office, GAO, found that only 5
of 35 Army treatment facilities had
legal personnel dedicated to providing
assistance during the disability evalua-
tions process.

In addition, GAO has reported that
there are still insufficient JAG attor-
neys to provide comprehensive legal
support early in the evaluation proc-
ess. According to Army staff, if attor-
neys counseled service members earlier
in the discharge process, starting with
the medical evaluation board process,
service members could have a better
understanding of what steps to take to
ensure that they receive any com-
pensation to which they may be enti-
tled. Early outreach could also help to
make the disability evaluation process
proceed faster and more efficiently.
This bill would require the Armed
Services to hire sufficient personnel to
provide comprehensive legal support
early in the evaluation process.

At the same time, we should do ev-
erything possible to take advantage of
veteran service officers who offer this
counseling free of charge and at no cost
to the federal government. Federal law
requires commanders to make space
available on base for chartered veteran
service organizations that provide
counseling to wounded service mem-
bers. Therefore, I was extremely trou-
bled to learn last year that several vet-
eran service organizations that provide
assistance to wounded service mem-
bers, free of charge, including the Dis-
abled American Veterans, the Veterans
of Foreign Wars, the Paralyzed Vet-
erans of America and the National Vet-
erans Legal Services Project, were all
having trouble accessing U.S. bases for
the purpose of providing counseling to
wounded service members.

This bill would reiterate that the
Armed Services are required by law to
provide the space needed for wounded
service members to receive counseling
from trained advocates, especially dur-
ing this time of war when so many are
returning with serious wounds. Fur-
thermore, it requires the Services to
broadly disseminate information on
the existence of the Wounded Warrior
Resource Center, which, among other
things, provides legal referrals.

This bill should not be costly. The
Army has requested about 20 additional
attorneys. The vast majority of the
wounded service members will be medi-
cally discharged with retirement pay

S4969

or other compensation and will not be
in need of the assistance provided by
this bill. Furthermore, the requirement
that the Services retain wounded serv-
ice members until they have been eval-
uated will sunset after five years, at
which time it is my hope that the rate
of deployments and subsequent injuries
will be vastly lower.

Nonetheless, I have provided an
ample offset to cover the costs of the
bill. According to the Office of Manage-
ment and Budget, the Defense Depart-
ment recovered over $600 million in
overpayments to contractors over the
last 4 years. The Department identified
but did not recover an additional $273
million. The funds needed to provide
for these wounded service members
during the evaluation process would
come from the recoupment of these
overpayments.

The National Guard Bureau has in-
formed me that this legislation would
g0 a long way to closing one of the re-
maining gaps in care for those
transitioning from the Armed Forces
to the VA. I am pleased that the legis-
lation has been endorsed by the Dis-
abled American Veterans, the Iraq and
Afghanistan Veterans of America, Mili-
tary Officers Association of America,
the National Guard Association of the
U.S. and the enlisted National Guard
Association of the U.S.

By Mr. FEINGOLD (for himself,
Mr. KENNEDY, Mr. KOHL, and
Mr. REID):

S. 945. A bill to require the Secretary
of the Treasury to mint coins in com-
memoration of Robert M. La Follette,
Sr., in recognition of his important
contributions to the Progressive move-
ment, the State of Wisconsin, and the
United States; to the Committee on
Banking, Housing, and Urban Affairs.

Mr. FEINGOLD. Mr. President, I wish
today to honor the extraordinary life
of Robert M. La Follette Sr. This week-
end, people around my home State of
Wisconsin, the U.S. and the world will
celebrate the 100th anniversary of the
Progressive Magazine, which was
founded by Bob La Follette and his
wife Belle Case La Follette. The Pro-
gressive has been a powerful force for
change and a leading advocate for civil
rights, civil liberties, women’s rights,
clean Government, and many other pri-
orities since its inception 100 years
ago.

Throughout his life, La Follette was
known for his diligent service to the
people of Wisconsin and to the people
of the U.S. His dogged, full-steam-
ahead approach to his life’s work
earned him the nickname ‘Fighting
Bob.”

Robert Marion La Follette, Sr., was
born on June 14, 1855, in Primrose, a
small town southwest of Madison in
Dane County. He graduated from the
University of Wisconsin Law School in
1879 and, after being admitted to the
State bar, began his long career in pub-
lic service as Dane County district at-
torney.
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La Follette was elected to the U.S.
House of Representatives in 1884, and
he served three terms as a member of
that body, where he was a member of
the Ways and Means Committee.

After losing his campaign for reelec-
tion in 1890, La Follette returned to
Wisconsin and continued to serve the
people of my State as a judge. Upon his
exit from Washington DC, a reporter
wrote, Lia Follette ‘‘is popular at home,
popular with his colleagues, and pop-
ular in the House. He is so good a fel-
low that even his enemies like him.”

He was elected the 20th Governor of
Wisconsin in 1900. He served in that of-
fice until 1906, when he stepped down in
order to serve the people of Wisconsin
in the U.S. Senate, where he remained
until his death in 1925.

A founder of the national progressive
movement, La Follette championed
progressive causes as governor of Wis-
consin and in the U.S. Congress. As
governor, he advanced an agenda that
included the country’s first workers
compensation system, direct election
of U.S. Senators, and railroad rate and
tax reforms. Collectively, these re-
forms would become known as the
“Wisconsin Idea.” As governor, La
Follette also supported cooperation be-
tween the State and the University of
Wisconsin.

His terms in the House of Represent-
atives and the Senate were spent fight-
ing for women’s rights, working to
limit the power of monopolies, and op-
posing pork barrel legislation. La
Follette also advocated electoral re-
forms, and he brought his support for
the direct election of U.S. Senators to
this body. His efforts were brought to
fruition with the ratification of the
Seventeenth Amendment in 1913.
Fighting Bob also worked tirelessly to
hold the Government accountable, and
was a key figure in exposing the Tea-
pot Dome Scandal.

La Follette earned the respect of
such notable Americans as Frederick
Douglass, Booker T. Washington and
Harriet Tubman Upton for making
civil rights one of his trademark
issues. At a speech before the 1886 grad-
uating class of Howard University, La
Follette said, ‘““We are one people, one
by truth, one almost by blood. Our
lives run side by side, our ashes rest in
the same soil. [Seize] the waiting world
of opportunity. Separatism is snobbish
stupidity, it is supreme folly, to talk of
non-contact, or exclusion!”’

La Follette ran for President three
times, twice as a Republican and once
on the Progressive ticket. In 1924, as
the Progressive candidate for presi-
dent, La Follette garnered approxi-
mately 17 percent of the popular vote
and carried the State of Wisconsin.

La Follette’s years of public service
were not without controversy. In 1917,
he filibustered a bill to allow the arm-
ing of U.S. merchant ships in response
to a series of German submarine at-
tacks. His filibuster was successful in
blocking passage of this bill in the
closing hours of the 64th Congress.
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Soon after, La Follette was one of only
6 Senators who voted against U.S.
entry into World War I.

Fighting Bob was outspoken in his
belief that the right to free speech did
not end when war began. In the fall of
1917, La Follette gave a speech about
the war in Minnesota, and he was mis-
quoted in press reports as saying that
he supported the sinking of the Lusi-
tania. The Wisconsin State Legislature
condemned his supposed statement as
treason, and some of La Follette’s Sen-
ate colleagues introduced a resolution
to expel him. In response to this ac-
tion, he delivered his seminal floor ad-
dress, ‘‘Free Speech in Wartime,” on
October 6, 1917. If you listen closely,
you can almost hear his strong voice
echoing through this chamber as he
said: ‘““Mr. President, our government,
above all others, is founded on the
right of the people freely to discuss all
matters pertaining to their govern-
ment, in war not less than in peace, for
in this government, the people are the
rulers in war no less than in peace.”

Of the expulsion petition filed
against him, La Follette said:

I am aware, Mr. President, that in pursu-
ance of this general campaign of vilification
and attempted intimidation, requests from
various individuals and certain organizations
have been submitted to the Senate for my
expulsion from this body, and that such re-
quests have been referred to and considered
by one of the Committees of the Senate.

If I alone had been made the victim of
these attacks, I should not take one moment
of the Senate’s time for their consideration,
and I believe that other Senators who have
been unjustly and unfairly assailed, as I have
been, hold the same attitude upon this that
I do. Neither the clamor of the mob nor the
voice of power will ever turn me by the
breadth of a hair from the course I mark out
for myself, guided by such knowledge as I
can obtain and controlled and directed by a
solemn conviction of right and duty.

This powerful speech led to a Senate
investigation of whether La Follette’s
conduct constituted treason. In 1919,
following the end of World War I, the
Senate dropped its investigation and
reimbursed La Follette for the legal
fees he incurred as a result of the ex-
pulsion petition and corresponding in-
vestigation. This incident is indicative
of Fighting Bob’s commitment to his
ideals and of his tenacious spirit.

La Follette died on June 18, 1925, in
Washington, DC, while serving Wis-
consin in this body. His daughter
noted, ‘‘His passing was mysteriously
peaceful for one who had stood so long
on the battle line.” Mourners visited
the Wisconsin Capitol to view his body,
and paid respects in a crowd nearing
50,000 people. Lia Follette’s son, Robert
M. La Follette, Jr., was elected to
serve in the U.S. Senate after his fa-
ther’s death and served in this body for
more than 20 years, following the pro-
gressive path blazed by his father.

La Follette has been honored a num-
ber of times for his unwavering com-
mitment to his ideals and for his serv-
ice to the people of Wisconsin and of
the United States.

During the 109th Congress, I was
proud to support Senate passage of a
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bill introduced in the House of Rep-
resentatives by Congresswoman TAMMY
BALDWIN that named the post office at
215 Martin Luther King, Jr., Boulevard
in Madison in La Follette’s honor. I
commend Congresswomen BALDWIN for
her efforts to pass that bill and I am
pleased she is introducing House com-
panion measures of the legislation I am
introducing today in the Senate.

The Library of Congress recognized
La Follette in 1985 by naming the Con-
gressional Research Service reading
room in the Madison Building in honor
of both Fighting Bob and his son, Rob-
ert M. La Follette, Jr., for their shared
commitment to the development of a
legislative research service to support
the U.S. Congress. In his autobiog-
raphy, Fighting Bob noted that, as gov-
ernor of Wisconsin, he ‘“made it a . . .
policy to bring all the reserves of
knowledge and inspiration of the uni-
versity more fully to the service of the
people. . . . Many of the university
staff are now in state service, and a bu-
reau of investigation and research es-
tablished as a legislative reference li-
brary . .. has proved of the greatest
assistance to the legislature in fur-
nishing the latest and best thought of
the advanced students of government
in this and other countries.” He went
on to call this service ‘‘a model which
the federal government and ultimately
every state in the union will follow.”
Thus, the legislative reference service
that La Follette created in Madison
served as the basis for his work to cre-
ate the Congressional Research Service
at the Library of Congress.

The La Follette Reading Room was
dedicated on March 5, 1985, the 100th
anniversary of Fighting Bob being
sworn in for his first term as a Member
of Congress.

Across the magnificent Capitol in
National Statuary Hall, Fighting Bob
is forever immortalized in white mar-
ble, still proudly representing the state
of Wisconsin. His statue resides in the
0Old House Chamber, now known as Na-
tional Statuary Hall, among those of
other notable figures who have made
their marks in American history. One
of the few seated statues is that of
Fighting Bob. Though he is sitting, he
is shown with one foot forward, and one
hand on the arm of his chair, as if he is
about to leap to his feet and begin a ro-
bust speech.

When then-Senator John F. Ken-
nedy’s 5-member Special Committee on
the Senate Reception Room chose La
Follette as one of the ‘“Five Out-
standing Senators’” whose portraits
would hang outside of this chamber in
the Senate reception room, he was de-
scribed as being a ‘‘ceaseless battler for
the underprivileged’’ and a ‘‘coura-
geous independent.” Today, his paint-
ing still hangs just outside this cham-
ber, where it bears witness to the pro-
ceedings of this body—and, perhaps,
challenges his successors here to con-
tinue fighting for the social and gov-
ernment reforms he championed.

To honor Robert M. La Follette, Sr.,
during the week of the anniversary of
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the Progressive Magazine, today I am
introducing two pieces of legislation. I
am pleased to be joined in this effort
by the senior Senator from Wisconsin,
Senator KOHL and the senior Senator
from Massachusetts, Senator KENNEDY.

I am introducing a bill that would di-
rect the Secretary of the Treasury to
mint coins to commemorate Fighting
Bob’s life and legacy. The second bill
that I am introducing today would au-
thorize the President to posthumously
award a gold medal on behalf of Con-
gress to Robert M. La Follette, Sr. The
minting of a commemorative coin and
the awarding of the Congressional Gold
Medal would be fitting tributes to the
memory of Robert M. La Follette, Sr.,
and to his deeply held beliefs and long
record of service to his State and to his
country. I hope that my colleagues will
support these proposals.

Let us never forget Robert M. La
Follette, Sr.’s character, his integrity,
his deep commitment to Progressive
causes, and his unwillingness to waver
from doing what he thought was right.
The Senate has known no greater
champion of the common man and
woman, no greater enemy of corruption
and cronyism, than ‘“Fighting Bob” La
Follette, and it is an honor to speak in
the same chamber, and serve the same
great State, as he did.

By Mr. BINGAMAN (for himself,
Ms. MURKOWSKI, Mr. DORGAN,
Mr. VOINOVICH, Ms. STABENOW,
Mr. LUGAR, and Mrs. SHAHEEN):

S. 949. A bill to improve the loan
guarantee program of the Department
of Energy under title XVII of the En-
ergy Policy Act of 2005, to provide addi-
tional options for deploying energy
technologies, and for other purposes; to
the Committee on Energy and Natural
Resources.

Mr. BINGAMAN. Mr. President, I am
pleased today to introduce the 21st
Century Energy Technology Deploy-
ment Act with my colleagues Senators
MURKOWSKI, DORGAN, VOINOVICH,
STABENOW, LUGAR, and SHAHEEN. I
would particularly like to thank Sen-
ator MURKOWSKI for her thoughtful
input.

As 1 have said previously on this
floor, I am a strong proponent of pric-
ing carbon dioxide emissions in order
to properly align the incentives of the
marketplace to avoid the very real
costs of catastrophic climate change. I
am happy to see that discussion has
begun both here and in the other body.
However, we should be careful not to
think that when we do price in the ef-
fects of carbon emissions, which I be-
lieve will happen, then we have solved
the entire problem.

As the current economic downturn
and credit climate make clear, even
when we do get the incentives straight,
that is no guarantee that the means
will be available to developers and in-
dividuals to make the smart invest-
ments they want to make. That is
where this bill comes in; to fill in crit-
ical financing gap and bring down the
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costs of the investments that will not
only increase our climate and energy
security, but help put the U.S. in a
leadership position in these tech-
nologies that I believe will be in great
demand in the coming years.

I hope that the Energy Committee
will agree to include this provision in
the comprehensive energy legislation
the Committee is currently working
on. I will have more to say about the
measure as we get further along in that
process.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 949

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘21st Century
Energy Technology Deployment Act’.

SEC. 2. PURPOSE.

The purpose of this Act is to promote the
domestic development and deployment of
clean energy technologies required for the
21st century through the improvement of ex-
isting programs and the establishment of a
self-sustaining Clean Energy Deployment
Administration that will provide for an at-
tractive investment environment through
partnership with and support of the private
capital market in order to promote access to
affordable financing for accelerated and
widespread deployment of—

(1) clean energy technologies;

(2) advanced or enabling energy infrastruc-
ture technologies;

(3) energy efficiency technologies in resi-
dential, commercial, and industrial applica-
tions, including end-use efficiency in build-
ings; and

(4) manufacturing technologies for any of
the technologies or applications described in
this section.

SEC. 3. DEFINITIONS.

In this Act:

(1) ADMINISTRATION.—The term ‘‘Adminis-
tration”” means the Clean Energy Deploy-
ment Administration established by section
6.

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the Ad-
ministration.

(3) ADVISORY COUNCIL.—The term ‘‘Advi-
sory Council” means the Energy Technology
Advisory Council of the Administration.

(4) BREAKTHROUGH TECHNOLOGY.—The term
‘“‘breakthrough technology’” means a clean
energy technology that—

(A) presents a significant opportunity to
advance the goals developed under section 5,
as assessed under the methodology estab-
lished by the Advisory Council; but

(B) has generally not been considered a
commercially ready technology as a result of
high perceived technology risk or other simi-
lar factors.

(6) CLEAN ENERGY TECHNOLOGY.—The term
‘‘clean energy technology’” means a tech-
nology related to the production, use, trans-
mission, storage, control, or conservation of
energy—

(A) that will—

(i) reduce the need for additional energy
supplies by using existing energy supplies
with greater efficiency or by transmitting,
distributing, or transporting energy with
greater effectiveness through the infrastruc-
ture of the United States;
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(ii) diversify the sources of energy supply
of the United States to strengthen energy se-
curity and to increase supplies with a favor-
able balance of environmental effects if the
entire technology system is considered; or

(iii) contribute to a stabilization of atmos-
pheric greenhouse gas concentrations thor-
ough reduction, avoidance, or sequestration
of energy-related emissions; and

(B) for which, as determined by the Admin-
istrator, insufficient commercial lending is
available to allow for widespread deploy-
ment.

(6) CosT.—The term ‘‘cost’ has the mean-
ing given the term in section 502 of the Fed-
eral Credit Reform Act of 1990 (2 U.S.C. 661a).

(7) DIRECT LOAN.—The term ‘‘direct loan’
has the meaning given the term in section
502 of the Federal Credit Reform Act of 1990
(2 U.S.C. 661a).

(8) FUND.—The term ‘‘Fund” means the
Clean Energy Investment Fund established
by section 4(a).

(9) LOAN GUARANTEE.—The term ‘‘loan
guarantee’ has the meaning given the term
in section 502 of the Federal Credit Reform
Act 0f 1990 (2 U.S.C. 661a).

(10) NATIONAL LABORATORY.—The term
“National Laboratory’” has the meaning
given the term in section 2 of the Energy
Policy Act of 2005 (42 U.S.C. 15801).

(11) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Energy.

(12) SECURITY.—The term ‘‘security’ has
the meaning given the term in section 2 of
the Securities Act of 1933 (15 U.S.C. 77b).

(13) STATE.—The term ‘‘State’ means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico; and

(D) any other territory or possession of the
United States.

(14) TECHNOLOGY RISK.—The term ‘‘tech-
nology risk” means the risks during con-
struction or operation associated with the
design, development, and deployment of
clean energy technologies (including the
cost, schedule, performance, reliability and
maintenance, and accounting for the per-
ceived risk), from the perspective of com-
mercial lenders, that may be increased as a
result of the absence of adequate historical
construction, operating, or performance data
from commercial applications of the tech-
nology.

SEC. 4. IMPROVEMENTS TO EXISTING PRO-
GRAMS.

(a) CLEAN ENERGY INVESTMENT FUND.—.

(1) ESTABLISHMENT.—There is established
in the Treasury of the United States a re-
volving fund, to be known as the ‘‘Clean En-
ergy Investment Fund”’, consisting of—

(A) such amounts as have been appro-
priated for administrative expenses to carry
out title XVII of the Energy Policy Act of
2005 (42 U.S.C. 16511 et seq.);

(B) such amounts as are deposited in the
Fund under this Act and amendments made
by this Act; and

(C) such sums as may be appropriated to
supplement the Fund.

(2) EXPENDITURES FROM FUND.—

(A) IN GENERAL.—Notwithstanding section
1705(e) of the Energy Policy Act of 2005 (42
U.S.C. 16516(e)), amounts in the Fund shall
be available to the Secretary for obligation
without fiscal year limitation, to remain
available until expended.

(B) ADMINISTRATIVE EXPENSES.—

(i) FEES.—Fees collected for administra-
tive expenses shall be available without limi-
tation to cover applicable expenses.

(ii) FuND.—To the extent that administra-
tive expenses are not reimbursed through
fees, an amount not to exceed 1.5 percent of
the amounts in the Fund as of the beginning
of each fiscal year shall be available to pay
the administrative expenses for the fiscal
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year necessary to carry out title XVII of the
Energy Policy Act of 2005 (42 U.S.C. 16511 et
seq.).

(3) TRANSFERS OF AMOUNTS.—

(A) IN GENERAL.—The amounts required to
be transferred to the Fund under this sub-
section shall be transferred at least monthly
from the general fund of the Treasury to the
Fund on the basis of estimates made by the
Secretary of the Treasury.

(B) ADJUSTMENTS.—Proper adjustment
shall be made in amounts subsequently
transferred to the extent prior estimates
were in excess of or less than the amounts
required to be transferred.

(b) REVISIONS TO LOAN GUARANTEE PRO-
GRAM AUTHORITY.—

(1) DEFINITION OF COMMERCIAL TECH-
NOLOGY.—Section 1701(1) of the Energy Pol-
icy Act of 2005 (42 U.S.C. 16511(1)) is amended
by striking subparagraph (B) and inserting
the following:

‘(B) EXCLUSION.—The term ‘commercial
technology’ does not include a technology if
the sole use of the technology is in connec-
tion with—

‘(1) a demonstration project; or

‘“(ii) a project for which the Secretary ap-
proved a loan guarantee.’’.

(2) SPECIFIC APPROPRIATION OR CONTRIBU-
TION.—Section 1702 of the Energy Policy Act
of 2005 (42 U.S.C. 16512) is amended by strik-
ing subsection (b) and inserting the fol-
lowing:

“(b) SPECIFIC APPROPRIATION OR CONTRIBU-
TION.—

‘(1) IN GENERAL.—No guarantee shall be
made unless sufficient amounts to account
for the cost are available—

‘““(A) in unobligated balances within the
Clean Energy Investment Fund established
under section 4(a) of the 21st Century Energy
Technology Deployment Act;

‘“(B) as a payment from the borrower and
the payment is deposited in the Clean En-
ergy Investment Fund; or

“(C) in any combination of balances and
payments described in subparagraphs (A) and
(B), respectively.

‘“(2) LIMITATION.—The source of payments
received from a borrower under paragraph
(1)(B) shall not be a loan or other debt obli-
gation that is made or guaranteed by the
Federal Government.

“(3) RELATION TO OTHER LAWS.—Section
504(b) of the Federal Credit Reform Act of
1990 (2 U.S.C. 661lc(b)) shall not apply to a
loan or loan guarantee under this section.”.

(3) SUBROGATION.—Section 1702(g)(2) of the
Energy ©Policy Act of 2005 (42 U.S.C.
16512(g)(2)) is amended—

(A) by striking subparagraph (B); and

(B) by redesignating subparagraph (C) as
subparagraph (B).

(4) FEES.—Section 1702(h) of the Energy
Policy Act of 2005 (42 U.S.C. 16512(h)) is
amended by striking paragraph (2) and in-
serting the following:

‘“(2) AVAILABILITY.—Fees collected under
this subsection shall—

““(A) be deposited by the Secretary in the
Clean Energy Investment Fund established
under section 4(a) of the 21st Century Energy
Technology Deployment Act; and

“(B) remain available to the Secretary for
expenditure, without further appropriation
or fiscal year limitation, for administrative
expenses incurred in carrying out this title.

‘(3) ADJUSTMENT.—The Secretary may ad-
just the amount or manner of collection of
fees under this title as the Secretary deter-
mines is necessary to promote, to the max-
imum extent practicable, eligible projects
under this title.”.

(5) PROCESSING.—Section 1702 of the Energy
Policy Act of 2005 (42 U.S.C. 16512) is amend-
ed by adding at the end the following:
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(k) ACCELERATED REVIEWS.—To the max-
imum extent practicable and consistent with
sound business practices, the Secretary shall
seek to consolidate reviews of applications
for loan guarantees under this title such
that decisions as to whether to enter into a
commitment on an application can be issued
not later than 180 days after the date of sub-
mission of a completed application.”’.

(6) WAGE RATES.—Section 1705(c) of the En-
ergy Policy Act of 2005 (42 U.S.C. 16516(c)) is
amended by striking ‘‘support under this sec-

tion” and inserting ‘‘support under this

title”.

SEC. 5. ENERGY TECHNOLOGY DEPLOYMENT
GOALS.

(a) GOALS.—Not later than 1 year after the
date of enactment of this Act, the Secretary,
after consultation with the Advisory Coun-
cil, shall develop and publish for review and
comment in the Federal Register near-, me-
dium-, and long-term goals (including nu-
merical performance targets at appropriate
intervals to measure progress toward those
goals) for the deployment of clean energy
technologies through the credit support pro-
grams established by this Act (including an
amendment made by this Act) to promote—

(1) sufficient electric generating capacity
using clean energy technologies to meet the
energy needs of the United States;

(2) clean energy technologies in vehicles
and fuels that will substantially reduce the
reliance of the United States on foreign
sources of energy and insulate consumers
from the volatility of world energy markets;

(3) a domestic commercialization and man-
ufacturing capacity that will establish the
United States as a world leader in clean en-
ergy technologies across multiple sectors;

(4) installation of sufficient infrastructure
to allow for the cost-effective deployment of
clean energy technologies appropriate to
each region of the United States;

(5) the transformation of the building
stock of the United States to zero net energy
consumption;

(6) the recovery, use, and prevention of
waste energy;

(7) domestic manufacturing of clean energy
technologies on a scale that is sufficient to
achieve price parity with conventional en-
ergy sources;

(8) domestic production of commodities
and materials (such as steel, chemicals,
polymers, and cement) using clean energy
technologies so that the United States will
become a world leader in environmentally
sustainable production of the commodities
and materials;

(9) a robust, efficient, and interactive elec-
tricity transmission grid that will allow for
the incorporation of clean energy tech-
nologies, distributed generation, and de-
mand-response in each regional electric grid;

(10) sufficient availability of financial
products to allow owners and users of resi-
dential, retail, commercial, and industrial
buildings to make energy efficiency and dis-
tributed generation technology investments
with reasonable payback periods; and

(11) such other goals as the Secretary, in
consultation with the Advisory Council, de-
termines to be consistent with the purposes
of this Act.

(b) REVISIONS.—The Secretary shall revise
the goals established under subsection (a),
from time to time as appropriate, to account
for advances in technology and changes in
energy policy.

SEC. 6. CLEAN ENERGY DEPLOYMENT ADMINIS-
TRATION.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established in the
Department of Energy an administration to
be known as the Clean Energy Deployment
Administration, under the direction of the
Administrator and the Board of Directors.

April 30, 2009

(2) STATUS.—

(A) IN GENERAL.—The Administration (in-
cluding officers, employees, and agents of
the Administration) shall not be responsible
to, or subject to the authority, direction, or
control of, any other officer, employee, or
agent of the Department of Energy other
than the Secretary, acting through the Ad-
ministrator.

(B) EXEMPTION FROM REORGANIZATION.—The
Administration shall be exempt from the re-
organization authority provided under sec-
tion 643 of the Department of Energy Reor-
ganization Act (42 U.S.C. 7253).

(C) INSPECTOR GENERAL.—Section 12 of the
Inspector General Act of 1978 (6 U.S.C. App.)
is amended—

(i) in paragraph (1), by inserting ‘‘the Ad-
ministrator of the Clean Energy Deployment
Administration;”’ after “Export-Import
Bank;”’; and

(ii) in paragraph (2), by inserting ‘‘the
Clean Energy Deployment Administration,”
after “‘Export-Import Bank,”.

(3) OFFICES.—

(A) PRINCIPAL OFFICE.—The Administration
shall—

(i) maintain the principal office of the Ad-
ministration in the District of Columbia; and

(ii) for purposes of venue in civil actions,
be considered to be a resident of the District
of Columbia.

(B) OTHER OFFICES.—The Administration
may establish other offices in such other
places as the Administration considers nec-
essary or appropriate for the conduct of the
business of the Administration.

(b) ADMINISTRATOR.—

(1) IN GENERAL.—The Administrator shall
be—

(A) appointed by the President, with the
advice and consent of the Senate, for a 5-
year term; and

(B) compensated at the annual rate of
basic pay prescribed for level II of the Execu-
tive Schedule under section 5313 of title 5,
United States Code.

(2) DUTIES.—The Administrator shall—

(A) serve as the Chief Executive Officer of
the Administration and Chairman of the
Board;

(B) ensure that—

(i) the Administration operates in a safe
and sound manner, including maintenance of
adequate capital and internal controls (con-
sistent with section 404 of the Sarbanes-
Oxley Act of 2002 (15 U.S.C. 7262));

(ii) the operations and activities of the Ad-
ministration foster liquid, efficient, competi-
tive, and resilient energy and energy effi-
ciency finance markets;

(iii) the Administration carries out the
purposes of this Act only through activities
that are authorized under and consistent
with this Act; and

(iv) the activities of the Administration
and the manner in which the Administration
is operated are consistent with the public in-
terest;

(C) develop policies and procedures for the
Administration that will—

(i) promote a self-sustaining portfolio of
investments that will maximize the value of
investments to effectively promote clean en-
ergy technologies;

(ii) promote transparency and openness in
Administration operations;

(iii) afford the Administration with suffi-
cient flexibility to meet the purposes of this
Act; and

(iv) provide for the efficient processing of
applications; and

(D) with the concurrence of the Board, set
expected loss reserves for the support pro-
vided by the Administration consistent with
section 7(a)(1)(C).

(¢) BOARD OF DIRECTORS.—
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(1) IN GENERAL.—The Board of Directors of
the Administration shall consist of—

(A) the Secretary or the designee of the
Secretary, who shall serve as an ex-officio
voting member of the Board of Directors;

(B) the Administrator, who shall serve as
the Chairman of the Board of Directors; and

(C) 7T additional members who shall—

(i) be appointed by the President, with the
advice and consent of the Senate, for stag-
gered 5-year terms; and

(ii) have experience in banking or financial
services relevant to the operations of the Ad-
ministration, including individuals with sub-
stantial experience in the development of en-
ergy projects, the electricity generation sec-
tor, the transportation sector, the manufac-
turing sector, and the energy efficiency sec-
tor.

(2) DuTIES.—The Board of Directors shall—

(A) oversee the operations of the Adminis-
tration and ensure industry best practices
are followed in all financial transactions in-
volving the Administration;

(B) consult with the Administrator on the
general policies and procedures of the Ad-
ministration to ensure the interests of the
taxpayers are protected;

(C) ensure the portfolio of investments are
consistent with purposes of this Act and with
the long-term financial stability of the Ad-
ministration;

(D) ensure that the operations and activi-
ties of the Administration are consistent
with the development of a robust private sec-
tor that can provide commercial loans or fi-
nancing products; and

(E) not serve on a full-time basis, except
that the Board of Directors shall meet at
least quarterly to review, as appropriate, ap-
plications for credit support and set policies
and procedures as necessary.

(3) REMOVAL.—An appointed member of the
Board of Directors may be removed from of-
fice by the President for good cause.

(4) VACANCIES.—An appointed seat on the
Board of Directors that becomes vacant shall
be filled by appointment by the President,
but only for the unexpired portion of the
term of the vacating member.

(5) COMPENSATION OF MEMBERS.—An ap-
pointed member of the Board of Directors
shall be compensated at a rate equal to the
daily equivalent of the annual rate of basic
pay prescribed for level III of the Executive
Schedule under section 5314 of title 5, United
States Code, for each day (including travel
time) during which the member is engaged in
the performance of the duties of the Board of
Directors.

(d) ENERGY TECHNOLOGY ADVISORY COUN-
CIL.—

(1) IN GENERAL.—The Administration shall
have an Energy Technology Advisory Coun-
cil consisting of—

(A) 5 members selected by the Secretary;
and

(B) 3 members selected by the Board of Di-
rectors of the Administration.

(2) QUALIFICATIONS.—The members of the
Advisory Council shall—

(A) have relevant scientific expertise; and

(B) in the case of the members selected by
the Secretary under paragraph (1)(A), in-
clude representatives of—

(i) the academic community;

(ii) the private research community;

(iii) National Laboratories;

(iv) the technology or project development
community; and

(v) the commercial energy financing and
operations sector.

(3) DUTIES.—The Advisory Council shall—

(A) develop and publish for comment in the
Federal Register a methodology for assess-
ment of clean energy technologies that will
allow the Administration to evaluate
projects based on the progress likely to be
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achieved per-dollar invested in maximizing
the attributes of the definition of clean en-
ergy technology, taking into account the ex-
tent to which support for a clean energy
technology is likely to accrue subsequent
benefits that are attributable to a commer-
cial scale deployment taking place earlier
than that which otherwise would have oc-
curred without the support; and

(B) advise on the technological approaches
that should be supported by the Administra-
tion to meet the technology deployment
goals established by the Secretary pursuant
to section 5.

(4) TERM.—

(A) IN GENERAL.—Members of the Advisory
Council shall have 5-year staggered terms, as
determined by the Secretary and the Admin-
istrator.

(B) REAPPOINTMENT.—A member of the Ad-
visory Council may be reappointed.

(5) COMPENSATION.—A member of the Advi-
sory Council, who is not otherwise com-
pensated as a Federal employee, shall be
compensated at a rate equal to the daily
equivalent of the annual rate of basic pay
prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which the member is engaged in
the performance of the duties of the Advi-
sory Council.

(e) STAFF.—

(1) IN GENERAL.—The Administrator, in
consultation with the Board of Directors,
may—

(A) appoint and terminate such officers, at-
torneys, employees, and agents as are nec-
essary to carry out this Act; and

(B) vest those personnel with such powers
and duties as the Administrator may deter-
mine.

(2) DIRECT HIRE AUTHORITY.—

(A) IN GENERAL.—Notwithstanding section
3304 and sections 3309 through 3318 of title 5,
United States Code, the Administrator may,
on a determination that there is a severe
shortage of candidates or a critical hiring
need for particular positions, recruit and di-
rectly appoint highly qualified critical per-
sonnel with specialized knowledge important
to the function of the Administration into
the competitive service.

(B) EXCEPTION.—The authority granted
under subparagraph (A) shall not apply to
positions in the excepted service or the Sen-
ior Executive Service.

(C) REQUIREMENTS.—In exercising the au-
thority granted under subparagraph (A), the
Administrator shall ensure that any action
taken by the Administrator—

(i) is consistent with the merit principles
of section 2301 of title 5, United States Code;
and

(ii) complies with the public notice re-
quirements of section 3327 of title 5, United
States Code.

(D) TERMINATION OF EFFECTIVENESS.—The
authority provided by this paragraph termi-
nates effective on the date that is 2 years
after the date of enactment of this Act.

(3) CRITICAL PAY AUTHORITY.—

(A) IN GENERAL.—Notwithstanding section
5377 of title 5, United States Code, and with-
out regard to the provisions of that title gov-
erning appointments in the competitive
service or the Senior Executive Service and
chapters 51 and 53 of that title (relating to
classification and pay rates), the Adminis-
trator may establish, fix the compensation
of, and appoint individuals to critical posi-
tions needed to carry out the functions of
the Administration, if the Administrator
certifies that—

(i) the positions require expertise of an ex-
tremely high level in a financial, technical,
or scientific field;
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(ii) the Administration would not success-
fully accomplish an important mission with-
out such an individual; and

(iii) exercise of the authority is necessary
to recruit an individual who is exceptionally
well qualified for the position.

(B) LIMITATIONS.—The authority granted
under subparagraph (A) shall be subject to
the following conditions:

(i) The number of critical positions author-
ized by subparagraph (A) may not exceed 20
at any 1 time in the Administration.

(ii) The term of an appointment under sub-
paragraph (A) may not exceed 4 years.

(iii) An individual appointed under sub-
paragraph (A) may not have been an Admin-
istration employee at any time during the 2-
year period preceding the date of appoint-
ment.

(iv) Total annual compensation for any in-
dividual appointed under subparagraph (A)
may not exceed the highest total annual
compensation payable at the rate deter-
mined under section 104 of title 3, United
States Code.

(v) An individual appointed under subpara-
graph (A) may not be considered to be an em-
ployee for purposes of subchapter II of chap-
ter 75 of title 5, United States Code.

(C) NOTIFICATION.—Each year, the Adminis-
trator shall submit to Congress a notifica-
tion that lists each individual appointed
under this paragraph.

SEC. 7. ADMINISTRATION FUNCTIONS.

(a) OPERATIONAL UNITS.—

(1) DIRECT SUPPORT.—

(A) IN GENERAL.—The Administration may
issue direct loans, letters of credit, loan
guarantees, insurance products, or such
other credit enhancements or debt instru-
ments (including participation as a co-lender
or a member of a syndication) as the Admin-
istrator considers appropriate to deploy
clean energy technologies if the Adminis-
trator has determined that deployment of
the technologies would benefit or be acceler-
ated by the support.

(B) ELIGIBILITY CRITERIA.—In carrying out
this paragraph and awarding credit support
to projects, the Administrator shall account
for—

(i) how the technology rates based on an
evaluation methodology established by the
Advisory Council;

(ii) how the project fits with the goals es-
tablished under section 5; and

(iii) the potential for the applicant to suc-
cessfully complete the project.

(C) RISK.—

(i) EXPECTED LOAN LOSS RESERVE.—The Ad-
ministrator shall establish an expected loan
loss reserve to account for estimated losses
attributable to activities under this section
that is consistent with the purposes of—

(I) developing breakthrough technologies
to the point at which technology risk is
largely mitigated;

(IT) achieving widespread deployment and
advancing the commercial viability of clean
energy technologies; and

(IIT) advancing the goals established under
section 5.

(ii) INITIAL EXPECTED LOAN LOSS RESERVE.—
Until such time as the Administrator deter-
mines sufficient data exist to establish an
expected loan loss reserve that is appro-
priate, the Administrator shall consider es-
tablishing an initial rate of 10 percent for
the portfolio of investments under this Act.

(iii) PORTFOLIO INVESTMENT APPROACH.—
The Administration shall—

(I) use a portfolio investment approach to
mitigate risk and diversify investments
across technologies;

(IT) to the maximum extent practicable
and consistent with long-term self-suffi-
ciency, weigh the portfolio of investments in



S4974

projects to advance the goals established
under section 5; and

(ITI) consistent with the expected loan loss
reserve established under this subparagraph,
the purposes of this Act, and section
6(b)(2)(B), provide the maximum practicable
percentage of support to promote break-
through technologies.

(iv) LOSS RATE REVIEW.—

(I) IN GENERAL.—The Board of Directors
shall review on an annual basis the loss rates
of the portfolio to determine the adequacy of
the reserves.

(IT) REPORT.—Not later than 90 days after
the date of the initiation of the review, the
Administrator shall submit to the Com-
mittee on Energy and Natural Resources of
the Senate and the Committee on Energy
and Commerce of the House of Representa-
tives a report describing the results of the
review and any recommended policy
changes.

(D) APPLICATION REVIEW.—

(i) IN GENERAL.—To the maximum extent
practicable and consistent with sound busi-
ness practices, the Administration shall seek
to consolidate reviews of applications for
credit support under this Act such that final
decisions on applications can generally be
issued not later than 180 days after the date
of submission of a completed application.

(ii) ENVIRONMENTAL REVIEW.—In carrying
out this Act, the Administration shall, to
the maximum extent practicable—

(I) avoid duplicating efforts that have al-
ready been undertaken by other agencies (in-
cluding State agencies acting under Federal
programs); and

(ITI) with the advice of the Council on Envi-
ronmental Quality and any other applicable
agencies, use the administrative records of
similar reviews conducted throughout the
executive branch to develop the most expedi-
tious review process practicable.

(E) WAGE RATE REQUIREMENTS.—

(i) IN GENERAL.—No credit support shall be
issued under this section unless the borrower
has provided to the Administrator reason-
able assurances that all laborers and me-
chanics employed by contractors and sub-
contractors in the performance of construc-
tion work financed in whole or in part by the
Administration will be paid wages at rates
not less than those prevailing on projects of
a character similar to the contract work in
the civil subdivision of the State in which
the contract work is to be performed as de-
termined by the Secretary of Labor in ac-
cordance with subchapter IV of chapter 31 of
part A of subtitle II of title 40, United States
Code.

(ii) LABOR STANDARDS.—With respect to the
labor standards specified in this section, the
Secretary of Labor shall have the authority
and functions set forth in Reorganization
Plan Numbered 14 of 1950 (64 Stat. 1267; 5
U.S.C. App.) and section 3145 of title 40,
United States Code.

(2) INDIRECT SUPPORT.—

(A) IN GENERAL.—The Administration shall
work to develop financial products and ar-
rangements to both promote the widespread
deployment of, and mobilize private sector
support of credit and investment institutions
for, clean energy technologies through
securitization, indirect credit support, or
other similar means of credit enhancement.

(B) FINANCIAL PRODUCTS.—The Administra-
tion—

(i) in cooperation with Federal, State,
local, and private sector entities, shall de-
velop debt instruments that provide for the
aggregation of, or directly aggregate,
projects for clean energy technology deploy-
ments on a scale appropriate for residential
or commercial applications; and

(ii) may purchase, and make commitments
to purchase, any debt instrument associated
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with the deployment of clean energy tech-
nologies for the purposes of enhancing the
availability of private financing for clean en-
ergy technology deployments.

(C) DISPOSITION OF DEBT OR INTEREST.—The
Administration may acquire, hold, and sell
or otherwise dispose of, pursuant to commit-
ments or otherwise, any debt associated with
the deployment of clean energy technologies
or interest in the debt.

(D) PRICING.—

(i) IN GENERAL.—The Administrator may
establish requirements, and impose charges
or fees, which may be regarded as elements
of pricing, for different classes of sellers,
servicers, or services.

(ii) CLASSIFICATION OF SELLERS AND
SERVICERS.—For the purpose of clause (i), the
Administrator may classify sellers and
servicers as necessary to promote trans-
parency and liquidity and properly charac-
terize the risk of default.

(E) BELIGIBILITY.—The Administrator shall
establish—

(i) eligibility criteria for loan originators,
sellers, and servicers seeking support for
portfolios of financial obligations relating to
clean energy technologies so as to ensure the
capability of the loan originators, sellers,
and servicers to perform the functions re-
quired to maintain the expected performance
of the portfolios; and

(ii) such criteria, standards, guidelines,
and mechanisms such that, to the maximum
extent practicable, loan originators and sell-
ers will be able to determine the eligibility
of loans for resale at the time of initial lend-
ing.

(F') SECONDARY MARKET SUPPORT.—

(i) IN GENERAL.—The Administration may
lend on the security of, and make commit-
ments to lend on the security of, any debt
that the Administration has issued or is au-
thorized to purchase under this section.

(ii) AUTHORIZED ACTIONS.—On such terms
and conditions as the Administrator may
prescribe, the Administration may, with the
concurrence of the Board of Directors—

(I) borrow;

(IT) give security;

(IIT) pay interest or other return; and

(IV) issue notes, debentures, bonds, or
other obligations or securities.

(G) LENDING ACTIVITIES.—

(i) IN GENERAL.—The Administrator shall
determine—

(I) the volume of the lending activities of
the Administration; and

(IT) the types of loan ratios, risk profiles,
interest rates, maturities, and charges or
fees in the secondary market operations of
the Administration.

(ii) OBJECTIVES.—Determinations under
clause (i) shall be consistent with the objec-
tives of—

(I) providing an attractive investment en-
vironment for clean energy technologies;

(IT) making the operations of the Adminis-
tration self-supporting over the long term;
and

(ITII) advancing the goals established under
section 5.

(H) EXEMPT SECURITIES.—AIll securities
issued or guaranteed by the Administration
shall, to the same extent as securities that
are direct obligations of or obligations guar-
anteed as to principal or interest by the
United States, be considered to be exempt se-
curities within the meaning of the laws ad-
ministered by the Securities and Exchange
Commission.

(b) OTHER AUTHORIZED PROGRAMS.—

(1) IN GENERAL.—The Secretary may dele-
gate to the Administration the provision of
financial services and program management
for grant, loan, and other credit enhance-
ment programs authorized under any other
provision of law.
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(2) ADMINISTRATION.—In administering any
other program delegated by the Secretary,
the Administration shall, to the maximum
extent practicable (as determined by the Ad-
ministrator)—

(A) administer the program in a manner
that is consistent with the terms and condi-
tions of this Act; and

(B) minimize the administrative costs to
the Federal Government.

SEC. 8. FEDERAL CREDIT AUTHORITY.

(a) TRANSFER OF FUNCTIONS AND AUTHOR-
ITY.—

(1) IN GENERAL.—Subject to paragraph (2),
on a finding by the Secretary and the Ad-
ministrator that the Administration is suffi-
ciently ready to assume the functions and
that applicants to those programs will not be
unduly adversely affected but in no case
later than 18 months after the date of enact-
ment of this Act, all of the functions and au-
thority of the Secretary under title XVII of
the Energy Policy Act of 2005 (42 U.S.C. 16511
et seq.) and authorities established by this
Act shall be transferred to the Administra-
tion.

(2) FAILURE TO TRANSFER FUNCTIONS.—If the
functions and authorities are not transferred
to the Administration in accordance with
paragraph (1), the Secretary and the Admin-
istrator shall submit to Congress a report on
the reasons for delay and an expected time-
table for transfer of the functions and au-
thorities to the Administration.

(3) EFFECT ON EXISTING RIGHTS AND OBLIGA-
TIONS.—The transfer of functions and author-
ity under this subsection shall not affect the
rights and obligations of any party that
arise under a predecessor program or author-
ity prior to the transfer under this sub-
section.

(4) TRANSFER OF FUND AUTHORITY.—On
transfer of functions pursuant to paragraph
(1), the Administration shall have all au-
thorities to make use of the Fund reserved
for the Secretary before the transfer.

(56) USE.—Amounts in the Fund shall be
available for discharge of liabilities and all
other expenses of the Administration, in-
cluding subsequent transfer to the respective
credit program accounts.

(6) INITIAL INVESTMENT.—

(A) IN GENERAL.—On transfer of functions
pursuant to paragraph (1), out of any funds
in the Treasury not otherwise appropriated,
the Secretary of the Treasury shall transfer
to the Fund to carry out this Act
$10,000,000,000, to remain available until ex-
pended.

(B) RECEIPT AND ACCEPTANCE.—The Fund
shall be entitled to receive and shall accept,
and shall be used to carry out this Act, the
funds transferred to the Fund under subpara-
graph (A), without further appropriation.

(7) AUTHORIZATION OF APPROPRIATIONS.—In
addition to funds made available by para-
graphs (1) through (6), there are authorized
to be appropriated to the Fund such sums as
are necessary to carry out this Act.

(b) PAYMENTS OF LIABILITIES.—

(1) IN GENERAL.—Any payment made to dis-
charge liabilities arising from agreements
under this Act shall be paid out of the Fund
or the associated credit program account, as
appropriate.

(2) SECURITY.—The full faith and credit of
the United States is pledged to the payment
of all obligations entered into by the Admin-
istration pursuant to this Act.

(c) FEES.—

(1) IN GENERAL.—Consistent with achieving
the purposes of this Act, the Administrator
shall charge fees or collect compensation
generally in accordance with commercial
rates.

(2) AVAILABILITY OF FEES.—AIll fees col-
lected by the Administration may be re-
tained by the Administration and placed in
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the Fund and may remain available to the
Administration, without further appropria-
tion or fiscal year limitation, for use in car-
rying out the purposes of this Act.

(3) BREAKTHROUGH TECHNOLOGIES.—The Ad-
ministration shall charge the minimum
amount in fees or compensation practicable
for breakthrough technologies, consistent
with the long-term viability of the Adminis-
tration, unless the Administration first de-
termines that a higher charge will not im-
pede the development of the technology.

(4) ALTERNATIVE FEE ARRANGEMENTS.—The
Administration may use such alternative ar-
rangements (such as profit participation,
contingent fees, and other valuable contin-
gent interests) as the Administration con-
siders appropriate to compensate the Admin-
istration for the expenses of the Administra-
tion and the risk inherent in the support of
the Administration.

(d) CoST TRANSFER AUTHORITY.—Amounts
collected by the Administration for the cost
of a loan or loan guarantee shall be trans-
ferred by the Administration to the respec-
tive credit program accounts.

(e) SUPPLEMENTAL BORROWING AUTHOR-
ITY.—In order to maintain sufficient liquid-
ity for activities authorized under section
7(a)(2), the Administration may issue notes,
debentures, bonds, or other obligations for
purchase by the Secretary of the Treasury.

(f) PuBLIC DEBT TRANSACTIONS.—For the
purpose of subsection (e)—

(1) the Secretary of the Treasury may use
as a public debt transaction the proceeds of
the sale of any securities issued under chap-
ter 31 of title 31, United States Code; and

(2) the purposes for which securities may
be issued under that chapter are extended to
include any purchase under this subsection.

(g) MAXIMUM OUTSTANDING HOLDING.—The
Secretary of the Treasury shall purchase in-
struments issued under subsection (e) to the
extent that the purchase would not increase
the aggregate principal amount of the out-
standing holdings of obligations under sub-
section (e) by the Secretary of the Treasury
to an amount that is greater than
$2,000,000,000.

(h) RATE OF RETURN.—Each purchase of ob-
ligations by the Secretary of the Treasury
under this section shall be on terms and con-
ditions established to yield a rate of return
determined by the Secretary of the Treasury
to be appropriate, taking into account the
current average rate on outstanding market-
able obligations of the United States as of
the last day of the month preceding the pur-
chase.

(i) SALE OF OBLIGATIONS.—The Secretary of
the Treasury may at any time sell, on terms
and conditions and at prices determined by
the Secretary of the Treasury, any of the ob-
ligations acquired by the Secretary of the
Treasury under this section.

(j) PuBLIC DEBT TRANSACTIONS.—AIll re-
demptions, purchases, and sales by the Sec-
retary of the Treasury of obligations under
this section shall be treated as public debt
transactions of the United States.

SEC. 9. GENERAL PROVISIONS.

(a) IMMUNITY FROM IMPAIRMENT, LIMITA-
TION, OR RESTRICTION.—

(1) IN GENERAL.—AII rights and remedies of
the Administration (including any rights and
remedies of the Administration on, under, or
with respect to any mortgage or any obliga-
tion secured by a mortgage) shall be immune
from impairment, limitation, or restriction
by or under—

(A) any law (other than a law enacted by
Congress expressly in limitation of this para-
graph) that becomes effective after the ac-
quisition by the Administration of the sub-
ject or property on, under, or with respect to
which the right or remedy arises or exists or
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would so arise or exist in the absence of the
law; or

(B) any administrative or other action that
becomes effective after the acquisition.

(2) STATE LAW.—The Administrator may
conduct the business of the Administration
without regard to any qualification or law of
any State relating to incorporation.

(b) USE OF OTHER AGENCIES.—With the con-
sent of a department, establishment, or in-
strumentality (including any field office),
the Administration may—

(1) use and act through any department,
establishment, or instrumentality;

(2) use, and pay compensation for, informa-
tion, services, facilities, and personnel of the

department, establishment, or instrumen-
tality.
(c) PROCUREMENT.—The Administrator

shall be the senior procurement officer for
the Administration for purposes of section
16(a) of the Office of Federal Procurement
Policy Act (41 U.S.C. 414(a)).

(d) FINANCIAL MATTERS.—

(1) INVESTMENTS.—Funds of the Adminis-
tration may be invested in such investments
as the Board of Directors may prescribe.

(2) FISCAL AGENTS.—Any Federal Reserve
bank or any bank as to which at the time of
the designation of the bank by the Adminis-
trator there is outstanding a designation by
the Secretary of the Treasury as a general or
other depository of public money, may be
designated by the Administrator as a deposi-
tary or custodian or as a fiscal or other
agent of the Administration.

(e) JURISDICTION.—Notwithstanding section
1349 of title 28, United States Code, or any
other provision of law—

(1) the Administration shall be considered
a corporation covered by sections 1345 and
1442 of title 28, United States Code;

(2) all civil actions to which the Adminis-
tration is a party shall be considered to arise
under the laws of the United States, and the
district courts of the United States shall
have original jurisdiction of all such actions,
without regard to amount or value; and

(3) any civil or other action, case or con-
troversy in a court of a State, or in any
court other than a district court of the
United States, to which the Administration
is a party may at any time before trial be re-
moved by the Administration, without the
giving of any bond or security and by fol-
lowing any procedure for removal of causes
in effect at the time of the removal—

(A) to the district court of the United
States for the district and division embrac-
ing the place in which the same is pending;
or

(B) if there is no such district court, to the
district court of the United States for the
district in which the principal office of the
Administration is located.

(f) PERIODIC REPORTS.—Not later than 1
year after commencement of operation of
the Administration and at least biannually
thereafter, the Administrator shall submit
to the Committee on Energy and Natural Re-
sources of the Senate and the Committee on
Energy and Commerce of the House of Rep-
resentatives a report that includes a descrip-
tion of—

(1) the technologies supported by activities
of the Administration and how the activities
advance the purposes of this Act; and

(2) the performance of the Administration
on meeting the goals established under sec-
tion 5.

(g) AUDITS BY THE COMPTROLLER GEN-
ERAL.—

(1) IN GENERAL.—The programs, activities,
receipts, expenditures, and financial trans-
actions of the Administration shall be sub-
ject to audit by the Comptroller General of
the United States under such rules and regu-
lations as may be prescribed by the Comp-
troller General.
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(2) AcceEssS.—The representatives of the
Government Accountability Office shall—

(A) have access to the personnel and to all
books, accounts, documents, records (includ-
ing electronic records), reports, files, and all
other papers, automated data, things, or
property belonging to, under the control of,
or in use by the Administration, or any
agent, representative, attorney, advisor, or
consultant retained by the Administration,
and necessary to facilitate the audit;

(B) be afforded full facilities for verifying
transactions with the balances or securities
held by depositories, fiscal agents, and
custodians;

(C) be authorized to obtain and duplicate
any such books, accounts, documents,
records, working papers, automated data and
files, or other information relevant to the
audit without cost to the Comptroller Gen-
eral; and

(D) have the right of access of the Comp-
troller General to such information pursuant
to section 716(c) of title 31, United States
Code.

(3) ASSISTANCE AND COST.—

(A) IN GENERAL.—For the purpose of con-
ducting an audit under this subsection, the
Comptroller General may, in the discretion
of the Comptroller General, employ by con-
tract, without regard to section 3709 of the
Revised Statutes (41 U.S.C. 5), professional
services of firms and organizations of cer-
tified public accountants for temporary peri-
ods or for special purposes.

(B) REIMBURSEMENT.—

(i) IN GENERAL.—On the request of the
Comptroller General, the Administration
shall reimburse the General Accountability
Office for the full cost of any audit con-
ducted by the Comptroller General under
this subsection.

(ii) CREDITING.—Such
shall—

(I) be credited to the appropriation account
entitled ‘‘Salaries and Expenses, Govern-
ment Accountability Office’” at the time at
which the payment is received; and

(IT) remain available until expended.

(h) ANNUAL INDEPENDENT AUDITS.—

(1) IN GENERAL.—The Administrator shall—

(A) have an annual independent audit made
of the financial statements of the Adminis-
tration by an independent public accountant
in accordance with generally accepted audit-
ing standards; and

(B) submit to the Secretary the results of
the audit.

(2) CONTENT.—In conducting an audit under
this subsection, the independent public ac-
countant shall determine and report on
whether the financial statements of the Ad-
ministration—

(A) are presented fairly in accordance with
generally accepted accounting principles;
and

(B) comply with any disclosure require-
ments imposed under this Act.

(i) FINANCIAL REPORTS.—

(1) IN GENERAL.—The Administrator shall
submit to the Secretary annual and quar-
terly reports of the financial condition and
operations of the Administration, which
shall be in such form, contain such informa-
tion, and be submitted on such dates as the
Secretary shall require.

(2) CONTENTS OF ANNUAL REPORTS.—Each
annual report shall include—

(A) financial statements prepared in ac-
cordance with generally accepted accounting
principles;

(B) any supplemental information or alter-
native presentation that the Secretary may
require; and

(C) an assessment (as of the end of the
most recent fiscal year of the Administra-
tion), signed by the chief executive officer

reimbursements
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and chief accounting or financial officer of
the Administration, of—

(i) the effectiveness of the internal control
structure and procedures of the Administra-
tion; and

(ii) the compliance of the Administration
with applicable safety and soundness laws.

(3) SPECIAL REPORTS.—The Secretary may
require the Administrator to submit other
reports on the condition (including financial
condition), management, activities, or oper-
ations of the Administration, as the Sec-
retary considers appropriate.

(4) AccurAcY.—Each report of financial
condition shall contain a declaration by the
Administrator or any other officer des-
ignated by the Board of Directors of the Ad-
ministration to make the declaration, that
the report is true and correct to the best of
the knowledge and belief of the officer.

(5) AVAILABILITY OF REPORTS.—Reports re-
quired under this section shall be published
and made publicly available as soon as is
practicable after receipt by the Secretary.

(j) SCOPE AND TERMINATION OF AUTHOR-
ITY.—

(1) NEW OBLIGATIONS.—The Administrator
shall not initiate any new obligations under
this Act on or after January 1, 2029.

(2) REVERSION TO SECRETARY.—The authori-
ties and obligations of the Administration
shall revert to the Secretary on January 1,
2029.

By Mr. BROWNBACK (for him-
self, Mr. INOUYE, Mr. BAUCUS,

Mrs. BOXER, Mr. CRAPO, Ms.
CANTWELL, Mr. COBURN, Mr.
HARKIN, Mr. LIEBERMAN, and

Mr. TESTER):

S.J. Res. 14. A joint resolution to ac-
knowledge a long history of official
depredations and ill-conceived policies
by the Federal Government regarding
Indian tribes and offer an apology to
all Native Peoples on behalf of the
United States; to the Committee on In-
dian Affairs.

Mr. BROWNBACK. Mr. President, I
rise today to introduce a resolution
that in many ways is long overdue, a
resolution to officially apologize for
the past ill-conceived policies by the
US Government toward the Native
Peoples of this land and re-affirm our
commitment toward healing our na-
tion’s wounds and working toward es-
tablishing better relationships rooted
in reconciliation.

Apologies are often-times difficult,
but like treaties, go beyond mere words
and usher in a true spirit of reconciling
past difficulties and help to pave the
way toward a united future. Perhaps
Dr. King said it best when he stated,
“The end is reconciliation, the end is
redemption, the end is the creation of
the beloved community.” This is our
goal, with this resolution today.

Native Americans have a vast and
proud legacy on this continent. Long
before 1776 and the establishment of
the United States of America, Native
peoples inhabited this land and main-
tained a powerful physical and spir-
itual connection to it. In service to the
Creator, Native peoples sowed the land,
journeyed it, and protected it. The peo-
ple from my State of Kansas have a
similar strong attachment to the land.

Like many in my State, I was raised
on the land. I grew up farming and car-
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ing for the land. I and many in my
State established a connection to this
land as well. We care for our Nation
and the land of our forefathers so
greatly that we too are willing to serve
and protect it, as faithful stewards of
the creation with which God has
blessed us. I believe without a doubt
citizens across this great Nation share
this sentiment and know its unifying
power. Americans have stood side by
side for centuries to defend this land
we love.

Both the Founding Fathers of the
United States, it and the indigenous
tribes that lived here were attached to
this land. Both sought to steward and
protect it. There were several instances
of collegiality and cooperation between
our forbears—for example, in James-
town, VA, Plymouth, MA, and in aid to
explorers Lewis and Clark. Yet, sadly,
since the formation of the American
Republic, numerous conflicts have en-
sued between our Government, the
Federal Government, and many of
these tribes, conflicts in which war-
riors on all sides fought courageously
and which all sides suffered. Even from
the earliest days of our Republic there
existed a sentiment that honorable
dealings and a peaceful coexistence
were clearly preferable to bloodshed.
Indeed, our predecessors in Congress in
1787 stated in the Northwest Ordinance:

“The utmost good faith shall always
be observed toward the Indians.”

Many treaties were made between
the U.S. Government and Native peo-
ples, but treaties are far more than
just words on a page. Treaties rep-
resent our word, and they represent our
bond. Treaties with other governments
are not to be regarded lightly. Unfortu-
nately, again, too often the TUnited
States did not uphold its responsibil-
ities as stated in its covenants with
Native tribes.

I have read all of the treaties in my
State between the tribes and the Fed-
eral Government that apply to Kansas.
They generally came in tranches of
three. First, there would be a big land
grant to the tribe. Then there would be
a much smaller one associated with
some equipment and livestock, and
then a much smaller one after that.

Too often, our Government broke its
solemn oath to Native Americans. For
too long, relations between the U.S.
and Native people of this land have
been in disrepair. For too much of our
history, Federal tribal relations have
been marked by broken treaties, mis-
treatment, and dishonorable dealings.

I believe it is time to work to restore
these relationships to good health.
While the record of the past cannot be
and should not be erased, I am con-
fident the United States can acknowl-
edge its past failures, express sincere
regrets, and work toward establishing
a brighter future for all Americans. It
is in this spirit of hope for our land
that I and my Senate colleagues, Sen-
ators INOUYE, BAUCUS, BOXER, CRAPO,
CANTWELL, COBURN, HARKIN,
LIEBERMAN, and TESTER, are offering
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this Senate Joint Resolution, the Na-
tive American Apology Resolution. I
am also pleased to be in partnership
with Representative DAN BOREN who is
offering the companion Joint Resolu-
tion in the House of Representatives
today as well.

This resolution will extend a formal
apology from the U.S. to tribal govern-
ments and Native peoples nationwide—
something we have never done; some-
thing we should have done years and
years ago.

I am proud that this Joint Resolu-
tion, which I have introduced since the
107th Congress, has passed the Indian
Affairs Committee unanimously in the
108th, 109th and 110th Congresses and
passed the Senate in the 110th Con-
gress.

Additionally, I want my fellow Sen-
ators to note this resolution does not—
does not—dismiss the valiance of our
American soldiers who fought bravely
for their families in wars between the
United States and a number of the In-
dian tribes, nor does this resolution
cast all the blame for the various bat-
tles on one side or another.

Further, this resolution will not re-
solve the many challenges still facing
Native Americans, nor will it author-
ize, support or settle any claims
against the United States. It doesn’t
have anything to do with any property
claims against the United States. That
is specifically set aside and not in this
bill. What this resolution does do is
recognize and honor the importance of
Native Americans to this land and to
the U.S. in the past and today and of-
fers an official apology for the poor and
painful path the U.S. Government
sometimes made in relation to our Na-
tive brothers and sisters by dis-
regarding our solemn word to Native
peoples. It recognizes the negative im-
pact of numerous destructive Federal
acts and policies on Native Americans
and their culture, and it begins—be-
gins—the effort of reconciliation.

President Ronald Reagan spoke of
the importance of reconciliation many
times throughout his Presidency. In a
1984 speech to mark the 40th anniver-
sary of the day when the Allied armies
joined in battle to free the European
Continent from the grip of the Axis
powers, Reagan implored the United
States and Europe to ‘‘prepare to reach
out in the spirit of reconciliation.”

This resolution is not a panacea of
course, but perhaps it signals the be-
ginning of the end of division and a
faint first light and first fruits of rec-
onciliation and the creation of beloved
community Dr. King so eloquently de-
scribed.

This is a resolution of apology and a
resolution of reconciliation. It is a step
toward healing the wounds that have
divided our country for so long—a po-
tential foundation for a new era of
positive relations between tribal gov-
ernments and the Federal Government.

It is time, as I have stated, for us to
heal our land of division, all divisions,
and bring us together. I hope a number
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of my colleagues in the Senate will
join me and support this resolution and
begin a much needed healing process in
this Nation.

Mr. President, I ask that the text of
the joint resolution be printed in the
RECORD.

There being no objection, the text of
the joint resolution was ordered to be
printed in the RECORD, as follows:

S.J. REs. 14

Whereas the ancestors of today’s Native
Peoples inhabited the land of the present-day
United States since time immemorial and
for thousands of years before the arrival of
people of European descent;

Whereas for millennia, Native Peoples
have honored, protected, and stewarded this
land we cherish;

Whereas Native Peoples are spiritual peo-
ple with a deep and abiding belief in the Cre-
ator, and for millennia Native Peoples have
maintained a powerful spiritual connection
to this land, as evidenced by their customs
and legends;

Whereas the arrival of Europeans in North
America opened a new chapter in the history
of Native Peoples;

Whereas while establishment of permanent
European settlements in North America did
stir conflict with nearby Indian tribes,
peaceful and mutually beneficial inter-
actions also took place;

Whereas the foundational English settle-
ments in Jamestown, Virginia, and Plym-
outh, Massachusetts, owed their survival in
large measure to the compassion and aid of
Native Peoples in the vicinities of the settle-
ments;

Whereas in the infancy of the United
States, the founders of the Republic ex-
pressed their desire for a just relationship
with the Indian tribes, as evidenced by the
Northwest Ordinance enacted by Congress in
1787, which begins with the phrase, ‘“The ut-
most good faith shall always be observed to-
ward the Indians’’;

Whereas Indian tribes provided great as-
sistance to the fledgling Republic as it
strengthened and grew, including invaluable
help to Meriwether Lewis and William Clark
on their epic journey from St. Louis, Mis-
souri, to the Pacific Coast;

Whereas Native Peoples and non-Native
settlers engaged in numerous armed con-
flicts in which unfortunately, both took in-
nocent lives, including those of women and
children;

Whereas the Federal Government violated
many of the treaties ratified by Congress and
other diplomatic agreements with Indian
tribes;

Whereas the United States forced Indian
tribes and their citizens to move away from
their traditional homelands and onto feder-
ally established and controlled reservations,
in accordance with such Acts as the Act of
May 28, 1830 (4 Stat. 411, chapter 148) (com-
monly known as the ‘“‘Indian Removal Act’’);

Whereas many Native Peoples suffered and
perished—

(1) during the execution of the official Fed-
eral Government policy of forced removal,
including the infamous Trail of Tears and
Long Walk;

(2) during bloody armed confrontations and
massacres, such as the Sand Creek Massacre
in 1864 and the Wounded Knee Massacre in
1890; and

(3) on numerous Indian reservations;

Whereas the Federal Government con-
demned the traditions, beliefs, and customs
of Native Peoples and endeavored to assimi-
late them by such policies as the redistribu-
tion of land under the Act of February 8, 1887
(25 U.S.C. 331; 24 Stat. 388, chapter 119) (com-

CONGRESSIONAL RECORD — SENATE

monly known as the ‘“‘General Allotment
Act”), and the forcible removal of Native
children from their families to faraway
boarding schools where their Native prac-
tices and languages were degraded and for-
bidden;

Whereas officials of the Federal Govern-
ment and private United States citizens
harmed Native Peoples by the unlawful ac-
quisition of recognized tribal land and the
theft of tribal resources and assets from rec-
ognized tribal land;

Whereas the policies of the Federal Gov-
ernment toward Indian tribes and the break-
ing of covenants with Indian tribes have con-
tributed to the severe social ills and eco-
nomic troubles in many Native communities
today;

Whereas despite the wrongs committed
against Native Peoples by the United States,
Native Peoples have remained committed to
the protection of this great land, as evi-
denced by the fact that, on a per capita
basis, more Native Peoples have served in
the United States Armed Forces and placed
themselves in harm’s way in defense of the
United States in every major military con-
flict than any other ethnic group;

Whereas Indian tribes have actively influ-
enced the public life of the United States by
continued cooperation with Congress and the
Department of the Interior, through the in-
volvement of Native individuals in official
Federal Government positions, and by lead-
ership of their own sovereign Indian tribes;

Whereas Indian tribes are resilient and de-
termined to preserve, develop, and transmit
to future generations their unique cultural
identities;

Whereas the National Museum of the
American Indian was established within the
Smithsonian Institution as a living memo-
rial to Native Peoples and their traditions;
and

Whereas Native Peoples are endowed by
their Creator with certain unalienable
rights, and among those are life, liberty, and
the pursuit of happiness.

Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RESOLUTION OF APOLOGY TO NA-
TIVE PEOPLES OF UNITED STATES.

(a) ACKNOWLEDGMENT AND APOLOGY.—The
United States, acting through Congress—

(1) recognizes the special legal and polit-
ical relationship Indian tribes have with the
United States and the solemn covenant with
the land we share;

(2) commends and honors Native Peoples
for the thousands of years that they have
stewarded and protected this land;

(3) recognizes that there have been years of
official depredations, ill-conceived policies,
and the breaking of covenants by the Federal
Government regarding Indian tribes;

(4) apologizes on behalf of the people of the
United States to all Native Peoples for the
many instances of violence, maltreatment,
and neglect inflicted on Native Peoples by
citizens of the United States;

(b) expresses its regret for the ramifica-
tions of former wrongs and its commitment
to build on the positive relationships of the
past and present to move toward a brighter
future where all the people of this land live
reconciled as brothers and sisters, and har-
moniously steward and protect this land to-
gether;

(6) urges the President to acknowledge the
wrongs of the United States against Indian
tribes in the history of the United States in
order to bring healing to this land; and

(7) commends the State governments that
have begun reconciliation efforts with recog-
nized Indian tribes located in their bound-
aries and encourages all State governments
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similarly to work toward reconciling rela-

tionships with Indian tribes within their
boundaries.

(b) DISCLAIMER.—Nothing in this Joint
Resolution—

(1) authorizes or supports any claim
against the United States; or

(2) serves as a settlement of any claim

against the United States.

———————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 121—DESIG-
NATING MAY 15, 2009, AS “EN-
DANGERED SPECIES DAY

Mrs. FEINSTEIN (for herself, Ms.
COLLINS, Mr. AKAKA, Mrs. BOXER, Mr.
BROWN, Ms. CANTWELL, Mr. FEINGOLD,
Mr. KERRY, Mr. LEVIN, Mr. SANDERS,
and Mr. WHITEHOUSE) submitted the
following resolution; which was re-
ferred to the Committee on the Judici-
ary:

S. RES. 121

Whereas, in the United States and around
the world, more than 1,000 species are offi-
cially designated as at risk of extinction and
thousands more also face a heightened risk
of extinction;

Whereas the actual and potential benefits
that may be derived from many species have
not yet been fully discovered and would be
permanently lost if not for conservation ef-
forts;

Whereas recovery efforts for species such
as the whooping crane, Kirtland’s warbler,
the peregrine falcon, the gray wolf, the gray
whale, the grizzly bear, and others have re-
sulted in great improvements in the viabil-
ity of such species;

Whereas saving a species requires a com-
bination of sound research, careful coordina-
tion, and intensive management of conserva-
tion efforts, along with increased public
awareness and education;

Whereas 25 of endangered or threatened
species reside on private lands;

Whereas voluntary cooperative conserva-
tion programs have proven to be critical to
habitat restoration and species recovery; and

Whereas education and increasing public
awareness are the first steps in effectively
informing the public about endangered spe-
cies and species restoration efforts: Now,
therefore, be it

Resolved, That the Senate—

(1) designates May 15, 2009, as ‘‘Endangered
Species Day’’;

(2) encourages schools to spend at least 30
minutes on Endangered Species Day teach-
ing and informing students about—

(A) threats to endangered species around
the world; and

(B) efforts to restore endangered species,
including the essential role of private land-
owners and private stewardship in the pro-
tection and recovery of species;

(3) encourages organizations, businesses,
private landowners, and agencies with a
shared interest in conserving endangered
species to collaborate in developing edu-
cational information for use in schools; and

(4) encourages the people of the United
States—

(A) to become educated about, and aware
of, threats to species, success stories in spe-
cies recovery, and opportunities to promote
species conservation worldwide; and

(B) to observe the day with appropriate
ceremonies and activities.

Mrs. FEINSTEIN. Mr. President, I
rise today to introduce a resolution to
establish the fourth annual Endangered
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