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understands, that we have to be ready 
for the damage this has caused. BP has 
indicated they will pay for all damages. 
The people of Louisiana, Mississippi, 
and other Gulf States are waiting to 
see when the oil will stop flowing. 

We have a number of issues that are 
concerning to the whole country as to 
our security. Of course, we have the cy-
bersecurity issue, which, as the Pen-
tagon mentioned, is a very important 
issue. We are working on that, and 
committees are doing legislation now 
to see what can be done to make us 
more secure in that regard. 

The other thing is we will never be a 
secure nation as long as we are depend-
ent upon foreign oil—or to drop it down 
a notch, dependent on oil, period. This 
is an opportunity for the country to 
move away from fossil fuel and do a 
better job at looking at the renewable 
energies that are available to us all 
over this country, including Sun, wind, 
geothermal. 

I am very supportive of what Sec-
retary Salazar did in approving the 
wind farm off the coast of Massachu-
setts. This is an opportunity for us to 
be independent and not have to depend 
so much on fossil fuels. It is no longer 
just the environment; it is also the se-
curity of this Nation. So as we wait 
with bated breath to see what is going 
to happen today in the gulf, I certainly 
hope it is successful and that we im-
prove as a result of this terrible deg-
radation of our environment, and im-
prove our ability to use whatever do-
mestic oil supply we have in a safer 
way. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

EXTENDERS PACKAGE 
Mr. MCCONNELL. Mr. President, I 

will say just a word this morning about 
the still unfinished extenders package 
that is about to come over from the 
House. 

The first thing to say is that Repub-
licans are ready and willing right now 
to extend necessary benefits and to pay 
for them. We could get this done in lit-
erally no time. So any delay in passing 
this bill is coming from the other side 
of the aisle. I say this not to point fin-
gers but because we have seen this 
Democratic playbook. 

We know they will try to blame Re-
publicans for their own inability to 
come to an agreement if we don’t go 
along with their effort to add another 
$130 billion to the deficit by the end of 
the week. Let me say that again. We 
know they will try to blame Repub-
licans for their own inability to come 
to an agreement if we don’t go along 
with their effort to add another $130 
billion to the deficit by the end of this 
week. 

So let’s be perfectly clear: There is 
one reason Democrats are having trou-

ble getting an agreement on this bill, 
and one reason only. That is because it 
is so blatantly reckless. 

Europe is in the midst of what Ger-
man Chancellor Angela Merkel de-
scribes as an existential crisis, all 
brought about by governments that 
spend money they don’t have. Ameri-
cans are watching this crisis play out, 
and they see Democrats doing the same 
thing here day after day after day. This 
extenders package is just the latest ex-
ample, the latest evidence of a major-
ity that simply is out of control. 

As early as today, we will reach a du-
bious milestone in America: a $13 tril-
lion national debt—the first time in 
history we have crossed this fright-
ening threshold. 

This extenders bill would add another 
$130 billion on top of that—more debt 
in one vote than the administration 
claimed their health care bill would 
save over 10 years. The majority would 
have us add $130 billion to the $13 tril-
lion debt in 1 week that would eat up 
all the alleged savings from the health 
care bill over 10 years. This is fiscal 
recklessness, and that is why even 
some Democrats are starting to revolt. 

The time is long since past to reverse 
this dangerous trend, the way Europe 
has been forced to reverse the trend. 
But far from doing anything about our 
own looming debt crisis, Democrats 
only seem interested in making it 
worse. 

The true emergency here—if we are 
looking for one—is our national debt. 
That is the emergency. A line must be 
drawn somewhere. Americans are sim-
ply running out of patience. 

Mr. President, I yield the floor. 
f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MAKING EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS FOR 
FISCAL YEAR 2010 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 4899, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4899) making emergency sup-
plemental appropriations for disaster relief 
and summer jobs for the fiscal year ending 
September 30, 2010, and for other purposes. 

Pending: 
Reid amendment No. 4174, to provide col-

lective bargaining rights for public safety of-
ficers employed by States or their political 
subdivisions. 

Sessions/McCaskill amendment No. 4173, to 
establish 3-year discretionary spending caps. 

Wyden/Grassley amendment No. 4183, to es-
tablish as a standing order of the Senate 
that a Senator publicly disclose a notice of 
intent to objecting to any measure or mat-
ter. 

Feingold amendment No. 4204, to require a 
plan for safe, orderly, and expeditious rede-
ployment of the United States Armed Forces 
from Afghanistan. 

McCain amendment No. 4214, to provide for 
the National Guard support to secure the 
southern land border of the United States. 

Cornyn modified amendment No. 4202, to 
make appropriations to improve border secu-
rity, with an offset from unobligated appro-
priations under division A of Public Law 111– 
5. 

Lautenberg modified amendment No. 4175, 
to provide that parties responsible for the 
Deepwater Horizon oilspill in the Gulf of 
Mexico shall reimburse the general fund of 
the Treasury for costs incurred in responding 
to that oilspill. 

Cardin amendment No. 4191, to prohibit the 
use of funds for leasing activities in certain 
areas of the Outer Continental Shelf. 

Kyl/McCain amendment No. 4228 (to 
amendment No. 4202), to appropriate 
$200,000,000 for a law enforcement initiative 
to address illegal crossings of the Southwest 
border, with an offset. 

Coburn/McCain amendment No. 4232, to 
pay for the costs of supplemental spending 
by reducing Congress’s own budget and dis-
posing of unneeded Federal property and un-
committed Federal funds. 

Coburn/McCain amendment No. 4231, to 
pay for the costs of supplemental spending 
by reducing waste, inefficiency, and unneces-
sary spending within the Federal Govern-
ment. 

Landrieu/Cochran amendment No. 4179, to 
allow the Administrator of the Small Busi-
ness Administration to create or save jobs by 
providing interest relief on certain out-
standing disaster loans relating to damage 
caused by the 2005 gulf coast hurricanes or 
the 2008 gulf coast hurricanes. 

Landrieu amendment No. 4180, to defer 
payments of principal and interest on dis-
aster loans relating to the Deepwater Hori-
zon oilspill. 

Landrieu modified amendment No. 4184, to 
require the Secretary of the Army to maxi-
mize the placement of dredged material 
available from maintenance dredging of ex-
isting navigation channels to mitigate the 
impacts of the Deepwater Horizon oilspill in 
the Gulf of Mexico at full Federal expense. 

Landrieu amendment No. 4213, to provide 
authority to the Secretary of the Interior to 
immediately fund projects under the Coastal 
Impact Assistance Program on an emergency 
basis. 

Landrieu amendment No. 4182, to require 
the Secretary of the Army to use certain 
funds for the construction of authorized res-
toration projects in the Louisiana coastal 
area ecosystem restoration program. 

Landrieu amendment No. 4234, to establish 
a program, and to make available funds, to 
provide technical assistance grants for use 
by organizations in assisting individuals and 
businesses affected by the Deepwater Hori-
zon oilspill in the Gulf of Mexico. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Hawaii is rec-
ognized. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BARRASSO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. BARRASSO. Mr. President, I ask 
unanimous consent to speak as in 
morning business for up to 15 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 
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HEALTH CARE 

Mr. BARRASSO. Mr. President, I 
come to the floor today, as I have done 
each week for over a month now, to 
give a doctor’s second opinion about 
the health care bill that has now been 
signed into law. I do this as somebody 
who has practiced medicine, taken care 
of families in Wyoming since 1983. Dur-
ing that time, I was medical director of 
something called the Wyoming Health 
Fairs, offering low-cost blood screening 
for people all around the Cowboy State, 
giving them an opportunity to take 
more personal responsibility for their 
own health, to learn about their 
health, to help get their blood pressure 
under control, get their cholesterol 
down, and get their blood sugar under 
control, and diagnose cancers early. All 
of this is aimed at early prevention, 
meaning better care, better surviv-
ability, which is what we need to do in 
this country—work on patient-centered 
health care. 

Today, I bring to the floor of the Sen-
ate my second opinion because I think 
the bill that was passed into law has 
failed. It has failed and gotten the di-
agnosis and the treatment wrong. 

The goal of health care reform should 
be to lower costs, increase quality, and 
increase access. I continue to believe 
the new health care law is bad for pa-
tients; it is bad for payers, the Amer-
ican taxpayers who are going to be 
footing the bill, and it is bad for pro-
viders, the nurses and doctors of this 
country who take care of those pa-
tients. 

Fundamentally, I believe, unlike 
what the President said, this whole law 
is now going to increase the cost of 
care. The American people believe that 
overwhelmingly, that this is going to 
increase the cost of their care and it is 
also going to decrease the quality and 
availability of the care, to the point 
that a national poll released just this 
Monday shows 62 percent of Americans 
would like to repeal and replace the 
bill that has now been signed into law. 

As the Speaker of the House, NANCY 
PELOSI, said: First you have to pass the 
bill to find out what is in it. As more 
and more Americans are finding out 
what is in the bill, they are finding 
there are more and more broken prom-
ises. 

The President gave a speech, and he 
said: If you like your health care plan, 
you will be able to keep your health 
care plan, period. 

He then went on to say: No one will 
take it away, period. 

He said: No matter what, period. 
But the Chief Actuary of Medicare 

and Medicaid says that 14 million 
Americans will lose their employer- 
sponsored health coverage under this 
law. The President is saying one thing, 
but the Chief Actuary for Medicare and 
Medicaid is saying something very dif-
ferent. That is why the American peo-
ple do not feel this bill—now the law— 
was passed for them. It is for somebody 
else. 

Most Americans have health insur-
ance they like and are happy with, ex-

cept for the cost. Unfortunately, what 
this body passed and what the Presi-
dent signed is going to increase the 
cost and decrease the availability. For 
people who like what they have, they 
are not going to be able to keep it. 

One might say: Where do you come 
up with that? There was a lengthy arti-
cle written called ‘‘Documents reveal 
AT&T, Verizon, others thought about 
dropping employer-sponsored bene-
fits.’’ Why would that be? Because of a 
very different regime, it says, a ‘‘radi-
cally different regime of subsidies, pen-
alties, and taxes.’’ That is so much of 
what is involved in this health care 
law—penalties, subsidies, and taxes. 

‘‘Many large companies,’’ it goes on 
to say, ‘‘are examining a course that 
was heretofore unthinkable, dumping 
the health care coverage they provide 
to their workers in exchange for just 
paying penalty fees to the govern-
ment.’’ 

It goes on: 
In the days after President Obama signed 

the bill on March 24, a number of companies 
announced big write downs due to the fiscal 
changes it ushered in. The legislation elimi-
nated a company’s right to deduct the fed-
eral retiree drug-benefit subsidy from their 
[companies]. 

As a result, AT&T, Verizon, and oth-
ers ‘‘took well-publicized charges of 
around $1 billion.’’ This annoyed 
HENRY WAXMAN, Democrat from Cali-
fornia, ‘‘who accused the companies of 
using the big numbers to exaggerate’’— 
that is what he said, ‘‘exaggerate’’— 
‘‘health care reform’s burden on em-
ployers.’’ So he summoned top execu-
tives to hearings and he requested doc-
uments. 

The bottom line is, taking a look at 
1,100 pages of documents from four 
major employers—AT&T, Verizon, Cat-
erpillar, and John Deere—‘‘No sooner 
did the Democrats on the Energy Com-
mittee read’’ the documents ‘‘than 
they abruptly cancelled the hearings.’’ 
Why? Because they found out that 
what the companies had said was true, 
and it was proper in accordance with 
the rules and the laws within which 
they have to operate. 

All four of these companies are tak-
ing a look at the costs and the benefits 
of dropping health care coverage of 
people who like the coverage they 
have. What are the alternatives if you 
do not want to provide health care? 
You pay a fine. You pay a fee. 

AT&T, a major company, employs up 
to 300,000 people with health care cov-
erage they like, and they are in a situ-
ation where the company is saying: If 
we drop their coverage and pay the 
fine, we as a company can save $1.8 bil-
lion. 

Is that what this Congress intended? 
Is that what this Congress imagined? Is 
that what the people of this country 
deserve? No. 

What this shows is a bill that was 
crammed through and down the 
throats of the American people by an 
administration desperate to have some-
thing passed into law, something that 

many people never even read before 
they voted in favor of it. And the peo-
ple who read the bill carefully could 
see what was coming down the line, 
came to the floor, and pointed out 
these things to the American people. 
The American people heard, but the 
Members of Congress did not. 

There is a new study out that was re-
ported today in the Associated Press. 
It talks about what other businesses 
are doing. It was a poll of 650 leading 
corporations talking about, what do 
you think this is going to mean for 
your business? What is this going to 
mean for the employees? What is this 
going to mean in terms of health care 
for those folks and the cost of doing 
business? 

Here it is. What do the employers 
want? They want to have three goals, 
and they are the goals all Americans 
would have. They want to bring down 
the cost of care, whether you are an 
employer or an employee. No matter 
who you are, they want to bring down 
the cost of care. Contain costs—abso-
lutely, at a minimum. They want to 
contain costs. Good. They want to en-
courage healthier lifestyles. Good. This 
bill hardly does that at all. There are 
very few, if any, individual incentives. 
And they want to improve quality of 
life. 

A mere 14 percent of all responding— 
650 companies—think health care re-
form will help contain health care 
costs. An overwhelming majority—90 
percent—of employers believe health 
care reform will increase their organi-
zation’s health care costs. Why should 
they be any different from what the 
government Actuary says? The govern-
ment Actuary, who took a look at the 
bill, also said the cost curve is going to 
go up. The cost is going to go up. The 
amount Congress promised the Amer-
ican people this would cover in terms 
of the costs—Congress said: Oh, we are 
going to save money. No, that is not 
what the people who actually added up 
the figures said. They said this is going 
to cost money. 

Yesterday, when the President vis-
ited with the Republican Members of 
the Senate, I specifically asked him 
about this point. He still takes the tact 
that ultimately the cost curve will go 
down. The American people, and cer-
tainly someone who has practiced med-
icine now since 1983, and the Actuary, 
who takes a look at these issues, who 
actually does the addition and puts a 
line and puts the total numbers at the 
bottom, all say: Sorry, Mr. President, 
that is not true. The cost is going to go 
up. Insurance costs are going to go up. 
Quality of care and availability of care 
will go down. 

I come to the floor as a physician of-
fering my second opinion just to tell 
my colleagues and to tell the American 
people what I have been hearing from 
talking with people all around the 
country. A majority of Americans are 
pleased with the health care coverage 
they get from their employers. But 
now, because of the President’s new 
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law, companies are considering can-
celing employees’ coverage because it 
would be cheaper for them to pay the 
government’s penalty than to provide 
health care coverage for their employ-
ees. This is not the change Americans 
want. This is not the change Ameri-
cans can believe in. This is the change 
that makes Americans lose sleep at 
night. In this economy, with 9.9 per-
cent unemployment, the last thing 
Americans need is a new law that 
makes it easier for companies to pay a 
penalty instead of providing health 
coverage for their employees. 

This is not the companies’ fault. It is 
the administration’s fault. It is mis-
guided incentives, and that is why the 
American people are sick of Wash-
ington. What we have seen now with 
regard to the incentives, if you are a 
big company, is to drop insurance and 
pay the fine. If you are a small com-
pany and you want the tax relief and a 
tax credit that has been offered, the in-
centive is to actually fire workers and 
pay those workers who are still work-
ing with you less. That is the way to 
get a better tax credit. 

If you are an individual with a pre-
existing condition and you have been 
living by the rules, paying those higher 
insurance rates through some of the 
State-authorized funds that have been 
set up, programs that have been set up 
to help people with preexisting condi-
tions, to help people who need extra 
help, so they get their health care cov-
ered and even pay more, if you are one 
of those individuals, the incentive is to 
drop that coverage, stop paying, and 
basically go uninsured for 6 months. 
And if you take that risk of being with-
out insurance for 6 months, only then 
do you qualify for what is included in 
this new health care law. 

We need a health care law that actu-
ally lowers the cost of health care and 
allows Americans to keep the coverage 
they have. That is why I come to the 
floor every week to tell the American 
people it is time to repeal this legisla-
tion and replace it with legislation 
that delivers more personal responsi-
bility and more opportunities for indi-
vidual patients; that is, patient-cen-
tered care that allows Americans to 
buy insurance across State lines; that 
gives people their own health insurance 
and the same opportunities and the 
same tax relief for people who get in-
surance through their jobs; that pro-
vides individual incentives for people 
to stay healthy, exercise more, eat a 
little less, get their blood sugar under 
control and blood pressure under con-
trol and deal with health care needs as 
they come along; that deals with law-
suit abuse and the incredible expense of 
all the defensive medicine practiced in 
this country; and that allows small 
businesses to join together to provide 
less expensive insurance to their em-
ployees. Those are the things we need. 
Those are the things we need to allow 
us as a nation to deliver high-quality 
care, available care, at a more afford-
able cost. 

This health care bill that has been 
crammed through the Senate with a lot 
of gimmicks and things such as the 
‘‘Cornhusker kickback’’ and the ‘‘Lou-
isiana purchase’’ and ‘‘Gator aid’’— 
those are the things that make the 
American people look at this city and 
say: We have had enough. That is why 
today I come to the Senate floor and 
offer, again, my second opinion that it 
is time to repeal and to replace this 
health care law with something that 
will actually work in the best interest 
of the American people. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

DEPARTMENT OF INTERIOR IG REPORTS 
Mr. NELSON of Florida. Mr. Presi-

dent, yesterday, the inspector general 
for the Department of the Interior 
came out with their report—this inves-
tigative report—which followed an-
other inspector general report of just a 
month ago. These two inspectors gen-
eral reports talk about what is wrong 
in the Minerals Management Service. 
The most recent report is quite dis-
turbing, and it comes on the heels of 
the one a month ago where they found 
a culture where the acceptance of gifts 
from oil and gas companies was wide-
spread throughout the Office of the 
Lake Charles District Minerals Man-
agement Service in Louisiana. 

That information, of course, came on 
the heels of what we discovered years 
ago in reports about the incestuous, 
cozy relationship between the oil in-
dustry and the regulators who are sup-
posed to see that the oil industry is 
doing its job, and doing it safely, and 
collecting all of the revenues from the 
royalties that the oil industry is sup-
posed to pay, having drilled on Federal 
lands, which is the sea bottom of the 
Gulf of Mexico. 

This latest investigative report 
points out: 

Of greatest concern is the environment in 
which these inspectors operate—particularly 
the ease with which they move between the 
industry and the government. 

That is called the revolving door. 
That is somebody in the industry who 
comes into the government as a regu-
lator, and then the revolving door 
turns, and they go back into the indus-
try. How in the world can we have a 
regulator who is coming from the in-
dustry into regulation of that industry, 
and then turn in the revolving door and 
go right back into that industry? That 
is the problem, and that is what we 
have to fix. 

My office is talking with Senator 
MENENDEZ’s office, and it is my inten-
tion that we will file a bill today that 
will do a number of things. It will stop 

this revolving door by requiring the 
same thing we require for ourselves in 
the Senate—that when we leave the 
Senate, we can’t go to an entity that 
lobbied us as a business and that would 
then lobby the Senate for a period of 2 
years. That is the minimum we should 
expect. 

This legislation will also insist on 
things that are common sense: that the 
regulators can’t accept gifts from the 
industry they are regulating, and they 
have to have a financial disclosure that 
would show what the regulator owns, if 
they are in any way compromised with 
the very industry they are trying to 
regulate. If they have any outside in-
terest—for example, stock in oil com-
panies they are regulating—they would 
have to divest from that; and, further-
more, in the egregious case that they 
would be partially employed by the 
outside industry they are regulating, 
clearly that could be prohibited. 

These are just commonsense things. 
Why isn’t this in the law? Senator 
MENENDEZ and I offered this law 2 
years ago when all of these revelations 
came out in that inspector general re-
port back then. But, of course, there 
was enormous push-back on the legisla-
tion. Sadly, it has come to this great 
tragedy of thousands and thousands of 
barrels of oil gushing into the Gulf of 
Mexico to bring us to the point where 
we ought to have a willing recipient in 
this Senate to this legislation we are 
filing that will stop this cozy, inces-
tuous relationship between the oil in-
dustry and the regulators. 

I know Secretary Salazar is trying to 
clean it up, and he is doing what he 
should do. But what we want to do is to 
etch it into the statutes so there is no 
question about what is the require-
ment—not just for today but forever. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. KAUFMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. KAUFMAN. Mr. President, I 
would like to speak as in morning busi-
ness. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

KAGAN NOMINATION 
Mr. KAUFMAN. Mr. President, I rise 

to speak about the nomination of 
Elena Kagan to be Associate Justice of 
the Supreme Court of the United 
States. 

Ms. Kagan is, without a doubt, an ex-
ceptionally well-qualified nominee. In 
every job she has held, including asso-
ciate White House counsel, dean of the 
Harvard Law School, and Solicitor 
General, she has distinguished herself 
through her work ethic, intelligence, 
and integrity. 
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I was part of 10 confirmation hear-

ings during my time with then-Senator 
BIDEN, and during that time, I wit-
nessed Ms. Kagan’s talents firsthand, 
when she served as special nominations 
counsel to the Judiciary Committee 
during the nomination of Justice Gins-
burg in 1993. 

She is also a woman of many 
‘‘firsts’’—the first woman to serve as 
dean of Harvard Law School as well as 
the first to serve as Solicitor General. 
She now stands to be the fourth in his-
tory to serve on the Supreme Court. 
When she is confirmed, for the first 
time in history three women would 
take their seats on the Nation’s high-
est Court. 

I have consistently called on Presi-
dent Obama to nominate candidates to 
the bench who expand, and not con-
tract, the breadth of experiences rep-
resented on the Supreme Court. 

Every one of the current Justices 
came to the Court from the Federal ap-
pellate bench. While this experience 
can be valuable, I believe the Court 
should reflect a broader range of per-
spectives and experience. 

Ms. Kagan brings valuable non-
judicial experience and a freshness of 
perspective that is currently lacking. 

Prior judicial experience has never 
been, nor should it be, a pre-requisite 
to be a Supreme Court Justice. In the 
history of the Supreme Court, more 
than one-third of the Justices have had 
no prior judicial experience before 
nomination. 

History further shows that a nomi-
nee’s lack of judicial experience is no 
barrier to success as a Supreme Court 
Justice. 

When Woodrow Wilson nominated 
Louis Brandeis in 1916, many objected 
on the ground that he had never served 
on the bench. 

Over his 23-year career, however, Jus-
tice Brandeis proved to be one of the 
Court’s greatest members. His opinions 
exemplify judicial restraint and his ap-
proach still resonates in our judicial 
thinking more than 70 years after his 
retirement. 

This list of highly regarded Justices 
without prior judicial experience is not 
insignificant. 

Felix Frankfurter, William Douglas, 
Robert Jackson, Byron White, Lewis 
Powell, Hugo Black, Harlan Fiske 
Stone, Earl Warren and William 
Rehnquist—they all became Justices 
without having previously been judges, 
yet we consider them to have had dis-
tinguished careers on the Supreme 
Court. 

In fact, Justice Frankfurter wrote in 
1957 about the irrelevance of prior judi-
cial experience. He said: 

One is entitled to say without qualification 
that the correlation between prior judicial 
experience and fitness for the functions of 
the Supreme Court is zero. 

That is a point that some of my Re-
publican colleagues have recognized 
when addressing the qualifications of 
other nominees. 

Ms. Kagan’s lack of prior judicial ex-
perience should not be a determining 

factor in assessing her qualifications to 
be a Justice. 

Indeed, if significant prior experience 
as a judge were a prerequisite, where 
would that leave Justices like John 
Roberts and Clarence Thomas? Thomas 
had served on the DC Circuit for less 
than 16 months before his nomination, 
and Roberts for just over 2 years. 

I have an insightful article on this 
subject by Joel Goldstein, published in 
the Kansas City Star. I ask unanimous 
consent it be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From KansasCity.com, May 11, 2010] 
HISTORY SAYS LACK OF TIME ON BENCH IS NO 

PROBLEM 
(By Joel K. Goldstein) 

Critics are already attacking President 
Obama’s nomination of Elena Kagan for the 
Supreme Court on the grounds that she has 
never been a judge. But if lack of judicial ex-
perience disqualifies someone from a spot on 
the court, many distinguished justices never 
would have served. 

Take Louis Brandeis, the person many con-
sider to have been the outstanding justice of 
the 20th century. Brandeis had never served 
on the bench when Woodrow Wilson nomi-
nated him in January 1916. 

Critics complained that he lacked judicial 
temperament. They could not have been 
more wrong. During 23 years on the court, 
Brandeis proved himself a model judge. His 
opinions guide judicial thinking more than 
70 years after his retirement. He became a 
leading apostle of judicial restraint but used 
his opinions to teach relevant constitutional 
principles in a way that surpassed every jus-
tice other than John Marshall. 

Many other examples reveal judicial expe-
rience to be a false requirement. John Mar-
shall’s career had been political, not judicial. 
Yet, most regard him as the greatest justice 
to serve on the court. He was learned in the 
law, yet his political skills proved critical in 
allowing the court to develop as an equal in-
stitution of government during a precarious 
period. 

The same was true of Charles Evans 
Hughes when named an associate justice in 
1910. He had been a lawyer and governor of 
New York. Most regard him as one of the 
greatest chief justices, a position he assumed 
when he returned to the court in 1930, after 
resigning to run for president in 1916. 

Earl Warren lacked judicial experience, 
but his political skills helped produce the 
court’s unanimous decision in Brown v. 
Board of Education, one of the most impor-
tant decisions in our history. 

Harlan Fiske Stone had served as a law 
school dean and attorney general, a resume 
in some respects similar to Kagan’s but 
never as a judge. Felix Frankfurter, William 
Douglas, Robert Jackson, Byron ‘‘Whizzer’’ 
White, Lewis Powell and William Rehnquist 
were thought by many to have been distin-
guished justices, although each lacked prior 
judicial experience. Hugo Black had spent 
about a year on the police court when 
Franklin Roosevelt nominated him from the 
U.S. Senate. 

Even recent experience cautions against 
overstating the relevance of judicial service. 
Two conservative judicial heroes, Clarence 
Thomas and John Roberts, had served very 
brief stints on the appellate court, roughly 
two years or less before the two Bush presi-
dents nominated them. 

There have been distinguished justices who 
came from the bench, such as Benjamin 
Cardozo, John Marshall Harlan II and Wil-

liam Brennan. On the other hand, some un-
successful justices also had judicial experi-
ence. John Hessin Clarke, Fred Vinson and 
Charles Evans Whittaker are among those 
whose service on the court was not happy de-
spite their experience as judges. 

Kagan has had a distinguished career as an 
academic, as a high-level staffer in the Clin-
ton White House, as a successful dean of Har-
vard Law School and as U.S. solicitor gen-
eral. It is impossible to know whether she 
will be a distinguished justice, but her suc-
cess in her other professional work certainly 
counts in her favor. 

History suggests that her lack of judicial 
experience is simply irrelevant. 

Mr. KAUFMAN. Another attack on 
Elena Kagan, equally unjustifiable, fo-
cuses on military recruiting while she 
was dean at Harvard Law School. 

Most of the charges about the Har-
vard Law recruiting ban are distor-
tions. The university policy reflected a 
policy preference for nondiscrimina-
tion against gays, but Dean Kagan 
never denied military recruiters phys-
ical space at the law school or access 
to the student body. 

Just as important, military veterans 
at Harvard have high praise for 
Kagan’s role as dean. 

In February 2009, several Iraq War 
veterans who graduated from Harvard 
Law School when she was dean wrote a 
letter to the Washington Times de-
scribing their ‘‘appreciation for Miss 
Kagan’s embrace of veterans on cam-
pus. During her time as dean, she has 
created an environment that is highly 
supportive of students who have served 
in the military.’’ 

I was pleased to see this view echoed 
by our colleague from Massachusetts 
after his meeting with Solicitor Gen-
eral Kagan last week. 

He said: 
It was very clear to me after we spoke 

about it at length that she is supportive of 
the men and women who are fighting to pro-
tect us and very supportive of the military 
as a whole. I do not feel that her judicial phi-
losophy will be hurting men and women who 
are serving. 

The best answer to these charges 
comes from the nominee herself. 

In 2007 while serving as dean of Har-
vard Law, she addressed cadets at West 
Point. She said: 

I am in awe of your courage and your dedi-
cation, especially in these times of great un-
certainty and danger. I know how much my 
security and freedom and indeed everything 
else I value depend on all of you. 

Addressing the controversy regarding 
the military recruiters she said: 

I have been grieved in recent years to find 
your world and mine, the U.S. military and 
U.S. law schools, at odds, indeed, facing each 
other in court—on one issue. That issue is 
the military’s ‘‘don’t ask, don’t tell’’ policy. 
Law schools, including mine, believe that 
employment opportunities should extend to 
all their students, regardless of their race or 
sex or sexual orientation. And I personally 
believe that the exclusion of gays and les-
bians from the military is both unjust and 
unwise. I wish devoutly that these Ameri-
cans could join this noblest of all professions 
and serve their country in this most impor-
tant of all ways. But I would regret very 
much if anyone thought that the disagree-
ment between American law schools and the 
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U.S. military extended beyond this single 
issue. It does not. And I would regret still 
more if that disagreement created any 
broader chasm between law schools and the 
military. It must not. It must not because of 
what we, like all Americans, owe to you. 

In consulting with leadership, as well 
as with me and my colleagues on the 
Judiciary Committee, President 
Obama honored the Senate’s advisory 
role in the selection process. 

As the Senate process moves from ad-
vice to consent, I look forward to a 
confirmation process that is orderly 
and filled with an honest exchange of 
views, not partisan bickering. 

The vote for a Justice of the U.S. Su-
preme Court is one of the most impor-
tant votes a Senator can cast. That is 
because a Justice serves for a lifetime 
appointment and will continue to have 
an impact long after the vote is made. 

Since her nomination, Solicitor Gen-
eral Kagan has already met with doz-
ens of Senators and has many more 
meetings scheduled. 

My meeting with her strengthened 
my belief that President Obama has se-
lected a nominee with both impeccable 
credentials and a superior intellect. 
Her ability to bridge disagreement and 
find common ground among disparate 
voices, as well as her experience in all 
three branches of government, would 
be a tremendous asset on the current 
Court. 

I yield the floor and note the absence 
of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BURRIS). Without objection, it is so or-
dered. 

Mr. DORGAN. Mr. President, we are 
on the supplemental appropriations 
bill. I understand. I have been chairing 
a hearing, and I understand I have not 
missed very much. It appears to me 
yesterday and today this supplemental 
appropriations bill on the floor of the 
Senate has been moving very slowly. In 
fact, while amendments have been filed 
and some discussed, we have had no 
votes. I know the majority leader 
would very much like to move forward 
to get this done. In fact, it is the case 
that if the supplemental bill is not 
done, my understanding is there will be 
soldiers who will not receive paychecks 
in June. So there is an urgency for us 
to replenish the funding that is nec-
essary in the defense portion of this 
bill especially. 

There are other pieces of it that are 
equally important. For example, the 
money for the Federal Emergency 
Management Agency is provided as a 
result of disasters that are occurring 
that require some supplemental fund-
ing, and other issues are addressed as 
well. 

But what I want to mention on the 
floor of the Senate is a request that 

has been made about DOE loan guaran-
tees. I got a call from the Secretary of 
Energy, Secretary Chu, requesting $90 
million in this legislation or support in 
some legislative form to allow them to 
provide loan guarantees for three nu-
clear plants that are to be built. They 
want to begin a process to move down 
the road on some nuclear energy. I will 
support these loan guarantees. I think 
we should do a lot of things and do 
them well in the energy field, and nu-
clear energy will be one of those areas. 

But in order to do the loan guaran-
tees for three nuclear energy facilities 
that would be built, they need another 
$90 million in authority. My under-
standing is that request has been made. 
However, I have a letter from Peter 
Orszag, the head of the Office of Man-
agement and Budget, that he sent to 
the Speaker, and he did request, on be-
half of the administration, the $90 mil-
lion for the Energy Department to be 
able to provide those loan guarantees. 
Again, I indicated I would support that 
request. 

They also have requested an addi-
tional $90 million on the renewable en-
ergy loan guarantees. Again, there was 
$2 billion that was removed from re-
newable energy and has not been re-
stored. So there needs to be some res-
toration of that, and I would support 
these as well. But as I indicated, when 
discussing this with the Energy Sec-
retary and others, there needs to be ei-
ther an emergency request by the ad-
ministration or a pay-for. The letter 
from Mr. Orszag, the head of the OMB, 
indicates they would request the $90 
million for the loan guarantee for a nu-
clear facility, a third nuclear facility, 
and $90 million for renewable energy, 
and they say a separate request will be 
transmitted in the future to Congress 
to reduce the fiscal year 2011 budget by 
the amounts in the supplemental re-
quest. Well, that doesn’t quite work. I 
think they understand that concern of 
mine. You can’t offset spending you are 
going to do now with the reduction in 
a spending request for some future 
budget. That is not an appropriate off-
set. 

I simply wanted to say that my un-
derstanding is the House of Represent-
atives will likely include this request 
that Secretary Chu says is very impor-
tant, and I would agree with him that 
he should be able to have that loan au-
thority to proceed. The House of Rep-
resentatives will likely include that re-
quest, or have included it, including 
the appropriate offset in this fiscal 
year so that it does not increase the 
budget deficit. 

I have received some calls in the last 
day or so wondering why I am holding 
it up here. I am not holding it up here, 
but it cannot be considered here unless: 
A, the President has requested it as an 
emergency, and he has not done that; 
or B, there is an offset, and the offset 
being proposed in the letter from the 
head of the OMB is not an offset, as I 
said. A promise to submit a budget re-
quest that would reduce a future budg-

et is not an offset for something that is 
done here. 

In any event, I hope this gets done. I 
support the Secretary’s request. I be-
lieve it would be good for us to be able 
to proceed to have that loan guarantee 
for the third nuclear energy facility 
the Secretary wishes to do. If it can’t 
get done here in the Senate with an off-
set, then at least it will come to con-
ference between the Senate and the 
House. I hope very much that the 
House, with the provision of the offset, 
will make this possible for the Sec-
retary. I wanted to explain that to the 
Senate. It is a little bit convoluted, but 
I wanted to explain it because some-
body here thought I was blocking this 
loan guarantee request, and that is not 
the case. It is not the case that there is 
opposition to it, in fact. It is just the 
case that it needs to meet the rules in 
terms of an offset for the supplemental 
appropriations bill. 

Mr. President, let me ask unanimous 
consent to speak as in morning busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENERGY 
Mr. DORGAN. Mr. President, I wish 

to speak for a moment about energy 
more generally. I spoke in Dallas, TX, 
on Monday of this week at the Na-
tional Wind Energy Conference. I think 
they said they had 20,000 people there. 
Wind energy, of course, is a very im-
portant part of our country’s energy 
future. We need to take steps to gather 
energy from the wind and the Sun, 
where the Sun shines and the wind 
blows. We need to use these resources 
for energy, and then put them on a 
wire and move them to the load centers 
that need that energy. Such actions 
will provide more energy here at home, 
and it makes us less dependent on for-
eign oil. These are all of the things 
that I commend. I was thinking today 
that there has been a lot of discussion 
in recent weeks on what may or may 
not happen on the floor of the Senate 
with respect to energy and/or climate 
change, and I wish to comment on that 
a bit. 

First, I believe something is hap-
pening to our climate. I believe we 
ought to reduce the carbon emissions 
that are going into the atmosphere, so 
I am in support of capping carbon. I 
have indicated, however, I don’t sup-
port what is called cap and trade, 
which would effectively be a process by 
which we provide probably a $1 trillion 
carbon trading securities market for 
Wall Street. I have no interest in being 
a part of that and would not support 
speculation of carbon markets. How-
ever, I think there is something hap-
pening to our climate, and we would be 
wise at the very minimum to do a se-
ries of no-regrets things that move us 
down the road to limit carbon and de-
velop opportunities to reduce carbon 
emissions and protect our climate. 

We have been considering whether we 
get that done now in some sort of cli-
mate bill or focus only on an energy 

VerDate Mar 15 2010 23:36 May 26, 2010 Jkt 089060 PO 00000 Frm 00006 Fmt 4624 Sfmt 0634 E:\CR\FM\A26MY6.004 S26MYPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S4403 May 26, 2010 
bill. My colleagues Senator KERRY and 
Senator LIEBERMAN and others have 
worked hard on a comprehensive cli-
mate bill. The question of what we 
focus on now is an important issue. 
The climate change bill they are work-
ing on is something that is very sub-
stantial, and I commend them for their 
work. I think they have put an enor-
mous amount of time into that legisla-
tion. However, that legislation has not 
gone through a committee process. 
They need to find a way to do that at 
some point. If there are not 60 votes in 
the Senate, then it will be difficult to 
move forward on their bill. That is 
what would be required to bring a cli-
mate change bill to the floor of the 
Senate. If there are not 60 votes, then 
the very least we should do is work on 
the energy bill. This is the piece of leg-
islation that has already passed the 
Senate Energy Committee in June 2009. 
That was a long time ago, and it passed 
on a bipartisan basis. We should bring 
it to the floor of the Senate and move 
it so that we actually provide substan-
tial improvement to our energy policy 
in a way that addresses our national 
security and reduces carbon emissions. 
It is one thing to talk about it; it is an-
other thing to put a plan together. It is 
another thing—and more important, in 
my judgment—to actually reduce car-
bon emissions. 

What have we done on the Energy 
Committee under the leadership of 
Senator BINGAMAN? I played a role, and 
many others, Republicans and Demo-
crats, worked with him in writing that 
energy bill. What have we done? We 
have written a bill that does several 
things. No. 1, it is bipartisan, and No. 2, 
it would create a new federal national 
electricity standard. It is a national 
goal that says here is where we are 
headed and would put in place a path-
way to maximize the production of 
electricity from wind, solar and other 
renewable energy sources. That is ex-
actly the sort of thing we should do. 

So while we do that, we also include 
provisions for building retrofits and 
building efficiency provisions which 
are very important. We would provide 
the process by which you help con-
struct the interstate highway of trans-
mission capability. By doing that, you 
can find places in the country where 
you can collect energy from the Sun or 
the wind and put it on a wire and move 
it to the load centers. 

My State of North Dakota is one of 
the windiest States in America. De-
partment of Energy has called North 
Dakota the Saudi Arabia of wind. Our 
kids are born leaning to the northwest 
against that prevailing wind. But we 
don’t need more wind energy for our-
selves. We can put up towers and tur-
bines. We produce far more energy than 
we need in North Dakota. What we 
need is a modern day interstate high-
way transmission capability that can 
produce energy from the wind in North 
Dakota and solar from the rural areas 
of Arizona and so on, and put it on the 
wire and move it to the load centers 

where they need the electricity. That 
is the way you maximize the use of re-
newable energy for the benefit of the 
country. 

It is not hard to get energy from the 
wind. We have sophisticated, new, bet-
ter technology in wind turbines. We 
put up a tower, especially in areas 
where you find these wind chutes, and 
you produce electricity virtually for-
ever. Those blades turn around and you 
make electricity. It makes a lot of 
sense for us to maximize that. 

I am in favor of using fossil energy as 
well. I am not suggesting we use wind 
and solar energy in exchange for shut-
ting down oil and gas and coal. We are 
going to continue to use fossil energy, 
but use it in a different way. We are 
going to move towards decarbonizing 
the use of coal, that requires targets 
and timetables and the ability and re-
search to make that happen. I am con-
vinced we will be able to move in that 
direction. 

Every day I have people coming to 
my office with the new ideas and solu-
tions that is going to make this hap-
pen. I have had a guy visit and tell me 
about a new microbe that he discov-
ered. It was a lollipop-shaped microbe, 
that was 30 percent more efficient at 
breaking down cellulose than anything 
known to mankind. Therefore, this new 
microbe will be able to break down cel-
lulose and turn it into cellulosic eth-
anol, reducing the cost from $3 to $2 a 
gallon. Big deal? Maybe so. I don’t 
know. He has to develop that, and then 
we will see whether the market beats a 
path to his door. 

There are dozens of examples like 
that. Last night I saw Craig Venter on 
television. I think Craig Venter is ex-
traordinary. He and Francis Collins led 
the human genome project. They cre-
ated the first owners manual for the 
human body, and it is changing every-
thing in medicine. He has now turned 
his attention to energy. Now Craig 
Venter is trying to develop synthetic 
microbes that could be used to chew 
away at coalbeds, in layman’s term. 
The microbe will eat its way through 
the coalbed and turn coal into methane 
fuel. Is that the solution? Maybe so. 
Maybe that is the way to use coal in 
the future; I don’t know. 

There is a guy in California who tes-
tified at a committee I chaired who has 
patented a process that takes the en-
tire fuel gas from a coal plant and, 
through his patented process, mineral-
izes it and turns it into something that 
is harder and more valuable than con-
crete that contains all of the emitted 
CO2. This man says the process creates 
a value-added product that brings the 
price of carbon down to near zero. 
Maybe. I don’t know. 

Another guy delivered a presentation 
to me and insists he has a 100-mile-per- 
gallon diesel engine. Does he? I don’t 
know; maybe. If he does, I hope the 
world beats a path to his door. The list 
of innovators goes on and on. 

A woman with a Ph.D. from Sandia 
National Laboratory, testified at a 

hearing I chaired. She said they are 
working on a heat engine in which you 
put CO2 in one side and water in the 
other. The molecules are then frac-
tured and chemically recombine to 
produce a fuel. Produce a fuel out of es-
sentially air, CO2, and water. 

We also have begun doing a lot of 
work on the issue of algae, I am now 
talking about how you would perhaps 
use coal in the future. Coal emits CO2. 
You capture the CO2 and use it to grow 
algae, which is a single-cell pond scum, 
or, the green stuff you see in standing 
water. CO2, water, and sunlight 
produce this single-cell pond scum. 
After growing the algae, you harvest it 
and produce diesel fuel. Wouldn’t it be 
interesting if you could get rid of the 
CO2 by producing a new fuel. These are 
all just a couple of examples of the 
things I think could be breathtaking in 
terms of what kind of energy we use 
and how we use it in the future. 

Oil and natural gas. In my State of 
North Dakota we have more oil rigs 
drilling than anyplace in the country. 
We have discovered how to find oil 2 
miles below the Earth in a shale forma-
tion called the Bakken shale that is 100 
feet thick, I asked the U.S. Geological 
Survey to do an assessment of what is 
there. 21⁄2 years ago they came back 
with an assessment that said there is 
up to 4.3 billion barrels of oil recover-
able using today’s technology. The 
Bakken shale formation is 2 miles 
down. They drill down with one rig, 
10,000 feet down, searching for the mid-
dle third of a 100-foot seam. They find 
the seam then, drill out 2 miles. So, 
they drill down 2 miles, then out 2 
miles to search for a 30-foot seam. 
Then they use hydraulic fracturing so 
the oil drips. They then pump the oil, 
and that oil will pump from that well 
for 30 or 40 years. By the way, there are 
right now about 117 drilling rigs, drill-
ing wells in North Dakota. They drill a 
new well every 30 days and they strike 
oil virtually every time, because with 
core samples they know exactly where 
this huge shale formation is. This is 
the largest assessment of oil the U.S. 
Geological Survey has ever assessed in 
the history of the lower 48 States; and 
in the western part of North Dakota it 
is unbelievable the amount of drilling 
that is occurring. 

So, oil, natural gas and coal, all fos-
sil energy, and we are going to con-
tinue to need them and use them. We 
want to be less dependent on foreign oil 
so that means producing more here. 

The terrible disaster that has oc-
curred in the Gulf of Mexico means we 
are not going to lease new properties in 
the Gulf until we understand the con-
sequences of deep well drilling, but we 
have drilled tens of thousands of pro-
ductive wells. One-third of the domes-
tic oil production comes from the Gulf, 
so that is not going to be shut down at 
the moment. The question is: What 
happens in deep well drilling, what has 
happened that has caused this disaster? 
As Secretary Salazar and others indi-
cated, they are not going to proceed 
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with new drilling permits or under new 
circumstances until we understand 
what happened with the BP well, be-
cause this is an unmitigated disaster. 
There is no question about that. 

All of these things are important and 
a part of our energy future. The bill we 
drafted in the Energy Committee last 
June, that passed on a bipartisan vote, 
is a bill that does a lot of everything 
and does it well. The bill includes a re-
newable electricity standard, and 
builds and creates the opportunities to 
build new transmission lines. 

I didn’t mention previously, but in 
the last decade we have built 11,000 
miles of natural gas pipeline and at the 
same time we have built only 660 miles 
of high-voltage interstate transmission 
lines. Why? Because it is very hard to 
build a transmission interstate. There 
are three things needed to build a 
transmission interstate: planning, pric-
ing, and siting. You have to get them 
all right. What we have done in this en-
ergy bill is to create the menu by 
which we are finally going to get an 
interstate transmission capability 
built. We give FERC backstop author-
ity, and we are careful on the planning 
and pricing side to try to get all of this 
right. I think in addition to the things 
I have described, the renewable elec-
tricity standard, the opportunity for 
an interstate highway of transmission 
capability that modernizes our grid, 
provides greater reliability, and maxi-
mizes the production of renewable en-
ergy, and building retrofits and build-
ing efficiency, there is a whole series of 
other things. I have so much to sup-
port. 

This piece of energy legislation will 
actually reduce carbon. I think it 
would be unthinkable to end this year 
without taking up a bipartisan piece of 
legislation that actually reduces car-
bon and actually reaches the goal of 
those who are wishing to have a cli-
mate change bill come to the floor this 
session. 

Again, let me end by saying that I 
think what Senator KERRY and others 
are working on is very important for 
our country. We have disagreements 
here and there, but the disagreement is 
not about whether there is something 
happening to our climate; I think there 
is. There is no disagreement about 
whether we ought to restrain carbon; 
we should. There is no disagreement 
about those central tenets. So I com-
mend the work they have done. 

I think it is going to be very hard, 
frankly, to bring a very large piece of 
legislation to the floor soon that has 
not been through a committee process. 
Plaudits to the people who are working 
hard on this. It is also the case that 
even if they got their climate bill 
through, you would have to have an-
other bill, like the bill the Energy 
Committee has already developed, to 
actually reduce carbon. On the one 
side, you set up targets, timetables, 
and goals; and on the other side, you 
set up policies that result in the reduc-
tion of carbon. 

My hope is the Energy bill that Sen-
ator BINGAMAN and I and others have 
worked on will be on the floor of the 
Senate at some point this summer. I 
think the Energy bill will do a couple 
things that are very important. No. 1, 
substantially reduce our dependence on 
foreign oil. Do you worry about our 
economy? I do as well, but it is not just 
the large banking institutions that 
steered this country into the ditch. I 
worry about how vulnerable we are to 
foreign governments and countries for 
our oil. We get up in the morning and 
flick a switch, turn off the alarm and 
turn on the light, make some hot cof-
fee and take a hot shower, get in a car 
and turn a key. We use energy in so 
many ways without ever thinking 
about it. Oil is so central. Yet, over 60 
percent of our oil comes from outside 
of our country, from some very trou-
bling parts of the world. We need to be 
less dependent on foreign oil. 

This legislation we have written 
makes us less dependent on foreign oil. 
But as important as that is, this legis-
lation begins to address the issue of cli-
mate change in a very real and very 
significant way. By maximizing the de-
velopment of renewable energy for this 
country’s future, and doing the things 
that are necessary to reduce the emis-
sion of carbon. 

As I said when I started, when I 
spoke in Dallas, TX, on Monday, at the 
National Wind Energy Conference, you 
could see and feel and hear the excite-
ment of the people who understand 
that there is now a new opportunity to 
contribute to this country’s energy 
supply, with renewable, clean, green 
energy. 

We have given very interesting incen-
tives in this country to try new things. 
Early in the past century, in the nine-
teen-teens, our country said: If you go 
look for oil and gas, try to find some, 
produce some, explore for some, we are 
going to give you long-term, good, and 
permanent tax incentives. 

That is what we did. Why? Because 
we wanted people to find oil and gas. 
Those tax incentives still exist. What 
we did for renewable was very dif-
ferent. In 1992, we said: Here are some 
tax incentives for renewable energy if 
you are willing to develop some. But 
the tax incentives were shallow and 
temporary. They were extended six 
times and allowed to expire three 
times. It was stutter, stop, start, and 
nobody knew what to think. Invest 
now, don’t invest next. It didn’t make 
sense. 

I think what we ought to do is plan a 
menu for our energy future and say 
here is where America is headed for the 
next decade. Believe in it and invest in 
it. That is where we are going. We have 
done that with other forms of energy, 
oil and gas, but not with renewable en-
ergy, and we should. The ability to 
gather energy from the Sun that shines 
on this planet and from the wind. The 
ability to gather energy from wind is a 
source of energy that will last forever 
and will make a significant contribu-

tion, in my judgment, to our planet’s 
health. 

Again, my hope is that in the coming 
weeks, as some colleagues work on a 
very broad piece of climate change leg-
islation—and I think it is good that 
they are doing that and I commend 
them—if it is clear that the climate 
change legislation doesn’t have the 60 
votes, it is very important that we 
bring to the floor the product that 
came from the Energy Committee. 
That will advance this country’s en-
ergy interests, with less dependence on 
foreign oil and clean, green energy for 
maximizing renewable energy sources. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak as in 
morning business for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FINANCIAL REFORM 
Mr. DORGAN. Mr. President, yester-

day, one of my colleagues, Senator 
KAUFMAN, from Delaware, came to the 
floor and expressed some concern about 
the issues that will now be followed 
with respect to financial reform. I 
wanted to simply say I share many of 
the concerns he expressed. 

There are some who are worried 
about financial reform going too far. I 
am worried that financial reform still 
doesn’t go far enough. As we go into a 
conference, I note the conferees who 
have been appointed, and I note some 
of the conversations in the media 
about those who will be in the con-
ference. I am worried. I think in order 
to address the issues that need to be 
addressed—and as my colleagues know, 
I have spoken about this many times, I 
think too big to fail has to be ad-
dressed. I don’t think it is yet ad-
dressed adequately. 

I think that if we, in the future, have 
financial firms that are so large they 
cause a moral hazard, or unacceptable 
risks, and whose failure could bring 
down the entire economy, those firms 
that are in that situation of too big to 
fail have to be pared back to a point 
where they would no longer bring down 
the economy should they fail. I don’t 
think that has been yet adequately ad-
dressed. 

I also think we have not addressed 
the issue of the toxic assets that have 
been traded and essentially wagered in 
our economy to the tune of trillions of 
dollars. Some of that wagering, by the 
way, has turned some bank lobbies into 
not noticeable but certainly express ca-
sinos because of the trading of what 
are called naked credit default swaps, 
which are instruments of gaming that 
have no insurable interest on either 
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side. The growth of these kinds of 
things and the gaming that is still 
going on is far afield from the invest-
ing and lending that used to be the cen-
tral functions of our major financial 
institutions. Sources of capital for the 
purpose of buying trillions of dollars of 
naked credit default swaps is not a way 
to address the ills of our country. 

I attempted here to get an amend-
ment offered that would simply ban the 
use of naked credit default swaps. I 
note that some other countries have 
now done that. I was not able to get a 
vote on it. We had a vote on a tabling 
motion to a second-degree amendment 
I offered. My hope is that will still re-
main an opportunity to be corrected in 
a conference. 

The issue of proprietary trading is 
still, I think, a significant issue. I have 
described banks trading derivatives on 
their own accounts. I wrote an article 
about this in 1994, which was the cover 
story of the Washington Monthly mag-
azine. My story article was titled 
‘‘Very Risky Business.’’ I was describ-
ing then the risk of having proprietary 
trading by banks on their own ac-
counts of very risky derivatives. That 
was 16 years ago. On the other hand, 
the legislation that has just passed this 
Congress doesn’t shut down these 
issues. They have grown. They have 
not diminished. 

I think if we want to give the Amer-
ican people some comfort that some-
how, in the end, financial reform will 
have addressed the issues that caused 
the near crash of this economy—the 
deepest recession since the Great De-
pression—more still needs to be done. 

I commend my colleagues who 
worked on this. But we do still have 
some disagreements and some concerns 
that this doesn’t go far enough. As I 
said—and I noticed this in the papers 
this morning—some think there is a 
danger of this going too far. It does 
not, in my judgment. Much of it has 
been watered down in a way that 
doesn’t provide the adequate protec-
tion that is needed going into the fu-
ture. 

I note that today, Secretary Geithner 
is going to stop in Europe. He is mak-
ing two stops in Europe, because he is 
concerned about the different ap-
proaches that are being taken by Euro-
pean countries, and some of the sugges-
tions are that, well, the Europeans 
aren’t doing as much here and there 
and, therefore, American financial in-
stitutions will move their business off-
shore. Look, I think most of us want to 
have a financial system that relates to 
the ways of doing finance that rep-
resent the safety and soundness of the 
financial industry. That was not the 
case in most recent years. We 
securitized almost everything—almost 
anything that could be. We got rating 
agencies who acted as though they 
were inebriated, to give AAA ratings to 
securities that turned out to be almost 
nothing. Then they sold the risks up so 
that those who originally placed loans, 
for example, didn’t have to underwrite 

the loans, because they weren’t going 
to get stuck with the bill. They would 
sell them to hedge funds and invest-
ment banks, and everybody was mak-
ing a massive amount of money—big 
bonuses. 

When the collapse came, Wall Street, 
according to New York authorities, had 
$35 billion in losses in 1 year and paid 
$17 billion in bonuses. That describes 
how everybody was awash in money. 
Everybody was making a lot of cash 
and big bonuses. What was happening 
is that all of this greed—this cesspool 
of greed—was steering this country 
into the ditch, and the American peo-
ple suffered mightily as a result of it. 
Millions of people lost their jobs, mil-
lions more lost their homes, millions 
have lost hope, and there are millions 
of kids coming out of our colleges last 
year, the year before, and this year, 
who still cannot find work. That is the 
carnage and wreckage that occurred. 
The question in financial reform is: 
Will we tighten the laces and get it 
right, and do what is right on too big 
to fail, proprietary trading, and other 
issues? I wanted to say, when I read 
Senator KAUFMAN’s statement, that he 
and I had many of the same concerns, 
as others do. 

I hope when the conference is held on 
financial reform, this bill gets tight-
ened, not loosened, and that we make 
sure we do enough. Don’t be too wor-
ried about going too far. We are a long 
way away from that finish line. 

I commend my colleague, Senator 
KAUFMAN, and others who have ex-
pressed concerns. I wanted to add my 
concern as well. The American people 
deserve to know the Congress is going 
to get this right. We have now had 
plenty of understanding and experience 
about what happened, and we should 
have the knowledge and the ability to 
decide we are not going to let it happen 
again, ever. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4229 
Mr. ENSIGN. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside, and I call up 
amendment No. 4229. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
The Senator from Nevada [Mr. ENSIGN], for 

himself and Mr. REID, proposes an amend-
ment numbered 4229. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(Purpose: To prohibit the transfer of C–130 
aircraft from the National Guard to a unit 
of the Air Force in another State) 
At the end of chapter 3 of title I, add the 

following: 
SEC. 309. No funds appropriated or other-

wise made available by this Act may be obli-
gated or expended to transfer a C–130 aircraft 
from a unit of the National Guard in a State 
to a unit of the Air Force, whether a regular 
unit or a unit of a reserve component, in an-
other State. 

AMENDMENT NO. 4230 
Mr. ENSIGN. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside, and I call up 
amendment No. 4230. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
The Senator from Nevada [Mr. ENSIGN], for 

himself and Mr. REID, proposes an amend-
ment numbered 4230. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To establish limitations on the 

transfer of C–130H aircraft from the Na-
tional Guard to a unit of the Air Force in 
another State) 

At the end of chapter 3 of title I, add the 
following: 

SEC. 309. (a) LIMITATIONS ON TRANSFER OF 
C–130H AIRCRAFT FROM NATIONAL GUARD TO 
AIR FORCE UNITS IN ANOTHER STATE.—No 
funds appropriated or otherwise made avail-
able by this Act may be obligated or ex-
pended to transfer a C–130H aircraft from a 
unit of the National Guard in a State to a 
unit of the Air Force, whether a regular unit 
or a unit of a reserve component, in another 
State unless each of the following is met: 

(1) The aircraft shall be returned to the 
transferring unit at a date, not later than 18 
months after the date of transfer, specified 
by the Secretary of the Air Force at the time 
of transfer. 

(2) Not later than 180 days before the date 
of transfer, the Secretary of the Air Force 
shall submits to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives, the members of Congress of the 
State concerned, and the Chief Executive Of-
ficer and adjutant general of the National 
Guard of the State concerned the following: 

(A) A written justification of the transfer. 
(B) A description of the alternatives to 

transfer considered by the Air Force and, for 
each alternative considered, a justification 
for the decision not to utilize such alter-
native. 

(3) If a C–130H aircraft has previously been 
transferred from any National Guard unit in 
the same State as the unit proposed to pro-
vide the C-130H aircraft for transfer, the 
transfer may not occur until the earlier of— 

(A) the date following such previous trans-
fer on which each other State with National 
Guard units with C–130H aircraft has trans-
ferred a C–130H aircraft to a unit of the Air 
Force in another State; or 

(B) the date that is 18 months after the 
date of such previous transfer. 

(b) RETURN OF AIRCRAFT.—Any C–130H air-
craft transferred from the National Guard to 
a unit of the Air Force under subsection (a) 
shall be returned to the National Guard of 
the State concerned upon a written request 
by the Chief Executive Officer of such State 
for the return of such aircraft to assist the 
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National Guard of such State in responding 
to a disaster or other emergency. 

Mr. ENSIGN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4221 
Mr. ISAKSON. Mr. President, I ask 

unanimous consent the pending busi-
ness be set aside so I can call up 
Isakson amendment No. 4221. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Georgia [Mr. ISAKSON], 

for himself and Mr. CHAMBLISS, proposes an 
amendment numbered 4221. 

The amendment is as follows: 
(Purpose: To include the 2009 flooding in the 

Atlanta area as a disaster for which cer-
tain disaster relief is available) 

On page 35, line 7, insert ‘‘FEMA–1858–DR,’’ 
before ‘‘FEMA–1894–DR,’’. 

Mr. ISAKSON. This is a technical 
language amendment that references 
the FEMA money that is proposed in 
this legislation to ensure that Georgia 
is included in consideration of the dis-
persing of that funding based on the 
flood experience in 2009. That is all it 
does. It is a language amendment. 

I ask it be considered, and I yield my 
time. 

I make a point of order a quorum is 
not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INOUYE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
HAGAN). Without objection, it is so or-
dered. 

AMENDMENTS NOS. 4232 AND 4231 

Mr. INOUYE. Madam President, the 
Senator from Oklahoma has proposed 
two amendments, both of which are de-
signed to offset the cost of the supple-
mental bill before us. He argues that 
the Nation needs to find ways to use 
existing funds to meet these needs. He 
even argues that some of the items 
were not unforeseen and, therefore, do 
not qualify as emergencies. 

I would respond, do not tell the peo-
ple of Rhode Island and Tennessee that 
the floods in their States are not emer-
gencies. I would say any of us watching 
television are aware of the emergency 
which is occurring now on the gulf 
coast. I would even say those in Okla-
homa whose forests and towns have 
been damaged by tornadoes are aware 
of what an emergency is. 

The Senator suggested we should not 
declare the cost of war as an emer-

gency since we have known about the 
costs of war since September 11, 2001. I 
would remind the Senator and my col-
leagues that the current administra-
tion did its best to foresee the costs of 
war and included funding for those 
costs as part of its budget request, and 
the Congress acted to meet these 
needs. 

But circumstances change. The dete-
riorating conditions in Afghanistan led 
our military leaders to recommend, 
and the President to conclude, that we 
needed to increase our forces in Af-
ghanistan. The funds in this bill are 
that unforeseen portion of the cost of 
war. For someone to argue they do not 
qualify as an emergency is most unfor-
tunate. 

The Senator suggests we should cut 
unobligated balances. Several others 
have suggested we should cut from the 
stimulus bill. Nearly every dollar re-
maining in the stimulus bill has been 
committed to a particular project if 
not yet obligated. If we look at what is 
left, the largest item that is unobli-
gated at the moment is for high-speed 
rail—approximately $7.9 billion—but 
those funds have been awarded to spe-
cific projects. We know where the funds 
are going, and they will all be awarded 
on contracts soon. 

There is some $6 billion in unobli-
gated Pell grant funding. But that 
amount is already assumed in the fis-
cal year 2011 budget. We already have a 
$5.7 billion shortfall in this great schol-
arship funding program. If we rescind 
this $6 billion, we will need to find 
nearly $12 billion in fiscal year 2011 to 
meet the shortfall. 

More than $6 billion remains avail-
able to pay the States for fiscal sta-
bilization. Thirty-four States have 
written budgets assuming these funds 
would be available to them. States 
such as Texas are scheduled to receive 
more than $1 billion of this amount. 
These funds are unobligated, but that 
does not mean they are not wanted. 

More than $4 billion remains unobli-
gated for education reform. The funds 
are ready for award and will be obli-
gated in the next 4 months. Is this the 
program we want to stop? 

Several Senators have proposed spe-
cifically rescinding funds from the Re-
covery Act. Senator COBURN also sug-
gests this is one possible area of sav-
ings. Well, unless we want to cut the 
programs I have listed above, there are 
no funds to rescind from the stimulus 
bill. 

The Senator from Oklahoma is indis-
criminate in his suggestion we cut un-
expended balances. Let me say this to 
my colleagues, in a trillion dollar dis-
cretionary budget, we better hope we 
have unobligated balances because if 
we did not, we would be terminating 
government services with a third of the 
year still remaining to be funded. For 
example, there would be no one to send 
out Social Security checks, no one to 
keep our national parks open, and no 
funds to maintain a terrorist watch list 
or fight our wars. 

But unobligated does not mean 
unneeded. On Monday, I noted we have 
$8.3 billion in unobligated balances in 
the Joint Strike Fighter Program, but 
the Senator does not say what pro-
grams he would propose for the bulk of 
the cuts he is mandating. 

In one amendment, he says, do not 
cut defense spending. In the other, it 
is, do not cut veterans funding. I share 
that sentiment, but if we are talking 
about cutting discretionary funding, 
the large unobligated balances are in 
the Defense Department. 

As of last month, the Defense Depart-
ment had nearly $400 billion in unobli-
gated balances. There are plenty of un-
obligated balances to pay for the sup-
plemental. But what sense does it 
make to cut defense spending so we can 
increase funds to cover the cost of war? 
Even the Senator seemingly agrees it 
would make no sense. 

The $80 billion rescission authority 
in the Senator’s amendment is vir-
tually unworkable. In fiscal year 2010, 
the Federal funds unobligated bal-
ances, excluding the Defense Depart-
ment and the Veterans’ Administra-
tion, are about $597 billion. More than 
half of that—$330 billion—is unobli-
gated balances for Treasury which are 
mostly financing mechanisms such as 
credit reform balances. These cannot 
be rescinded. That leaves only about 
$267 billion for the $80 billion of pro-
posed rescissions. 

Nearly one-third of the funds avail-
able to continue government oper-
ations for the remainder of the fiscal 
year would have to be eliminated. And, 
under the amendment, the Congress 
would defer to the unelected OMB Di-
rector to determine where to make the 
cuts. Not only is this a terrible con-
cept, it is an abrogation of our respon-
sibility to make spending decisions for 
the Nation. And, you can be sure, were 
we to adopt this amendment, the first 
thing to be cut would be congressional 
priorities. 

It is always easy to suggest we 
should cut unobligated balances, or 
waste, fraud, and abuse, or someone 
else’s earmarks. What is much harder 
to identify is specific programs which 
should be cut. 

By way of example, if we cut funding 
for NOAA, it will mean reducing our 
capabilities to track the devastating 
oil spill washing up on our gulf coast 
communities at this moment. Slashing 
unobligated funding would curtail the 
efforts to restore wetlands and beaches 
that are vital to the environment and 
the local economy and to our fisher-
men who are banned from fishing, evi-
denced by the fishing disaster just de-
clared by Secretary Locke. 

In the case of homeland security, 
most of the unobligated balances which 
remain available are for acquisitions 
such as the national security cutter, 
aircraft for border security, border sta-
tion construction, explosive detection 
equipment for our airports, radiation 
portal monitors, and border technology 
such as sensors, cameras, and x-ray 
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machines. This amendment would force 
us to curtail spending on these pro-
grams at the same time other Senators 
are urging the Senate to increase fund-
ing for them. 

The Senator’s two amendments fall 
short in identifying reasonable offsets 
for the cost of these bills. Does this 
body want to penalize all civil servants 
by not allowing any cost-of-living ad-
justment for the coming year? Do we 
want to encourage our most skilled 
workers to leave Federal service be-
cause their pay, which already doesn’t 
match the employment cost index 
when comparing similar jobs in the pri-
vate sector, would be frozen? What 
sense does it make to encourage our 
best workers to quit? That is not good 
management. Few successful private 
enterprises would suggest freezing pay 
for all their workers. 

There are items that I believe have 
merit in the Senator’s proposal, and I 
hope the committee can work with him 
as we move forward into fiscal year 
2011 to identify them. Cutting overhead 
and saving funding through taxpayer 
compliance are good ideas which I 
know our appropriations subcommit-
tees share. The government should rid 
itself of excess real property, and it 
should be encouraged to do so. But to 
set an arbitrary target of cutting $15 
billion seems unrealistic, unwarranted, 
and unwise. 

All my colleagues should be advised 
that it is very difficult to make signifi-
cant reductions in spending 7 months 
into the fiscal year. At this point, we 
have made commitments to our agen-
cies, and they, in turn, have made com-
mitments to contractors and grant re-
cipients. No, they haven’t spent all 
their funding for the entire fiscal year, 
but nor do they have large unneeded 
balances that can be reapplied to cover 
the cost of emergent requirements. 

If the Senate were to agree to cut 
$100 billion from the legislative budget 
at this juncture, the Congress would 
have two choices: lay off our staffs so 
that we are unable to meet the legisla-
tive demands of the institution or stop 
work on maintenance. 

The Architect of the Capitol, Mr. 
Stephen Ayers, just testified that the 
Capitol Complex faces a growing back-
log of deferred maintenance projects 
totaling over $1.6 billion which must be 
funded in the near future. Many of 
these projects are fire- and life-safety 
related. The Architect has received nu-
merous citations about the urgency of 
the needed repairs to the aging infra-
structure in the historical buildings 
within our complex. The Russell, Can-
non, Capitol, and the Thomas Jefferson 
Library of Congress buildings are all in 
violation of current fire safety codes. 
The longer this work is delayed, the 
more it will ultimately cost. Each 
year, the Appropriations Legislative 
Branch Subcommittee attempts to 
whittle away at this backlog by fund-
ing a handful of these projects in the 
annual appropriations bill. 

So we could cut $100 million from the 
legislative budget, but it would be 

penny wise and pound foolish, as the 
old adage says. 

One suggestion made by the Senator 
from Oklahoma is to cut the adminis-
trative expenses of the Federal agen-
cies by 5 percent. Again, it is an idea 
that sounds good. Surely every bu-
reaucracy can be cut back. I would 
note that on the Appropriations Com-
mittee, we look for such cuts every 
year, but setting arbitrary targets 
would be irresponsible. For example, in 
the case of the State Department and 
the USAID, which lost large percent-
ages of their professional staff during 
the 1990s or had them transferred from 
Washington to other embassies in Iraq 
or Afghanistan after 9/11, it will exacer-
bate an already unsustainable situa-
tion. Some of our embassies are 20 per-
cent short of staff. USAID is being 
asked to do more and more, especially 
in key countries such as Pakistan, 
without nearly half the staff to manage 
the funds and conduct the necessary 
oversight. 

Here are a few examples of what a 5- 
percent cut means. The Indian Health 
Service medical services would be cut 
by $185 million. This means 10,000 fewer 
inpatient admissions, 195,000 fewer den-
tal patient visits, 55,000 fewer mental 
health patient visits, and 85,000 fewer 
public health nursing visits. The Na-
tional Park Service base operations 
would be cut by $115 million and result 
in a loss of 1,130 park rangers nation-
wide. This would necessitate the clo-
sure of most national parks where se-
curity and health and safety mainte-
nance could not be maintained, such as 
the Statue of Liberty, the Washington 
Monument, the Grand Canyon, Yosem-
ite, and the Yellowstone National 
Park. Just think of the impact of such 
an action as we head into the busy 
summer months. The American people 
would be incensed by such a rec-
ommendation. 

This amendment would cut the child-
hood immunization program by $25 
million, preventing more than 30,000 
children from being vaccinated this 
year. 

Mr. COBURN. Madam President, 
would the chairman yield for a ques-
tion? 

Mr. INOUYE. Yes, I will be glad to. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. COBURN. The reduction is in 

overhead expense; it is not in labor. 
The definition the Senator is using is 
an across-the-board cut. That is not in 
this amendment at all. Does the chair-
man realize that the 5-percent reduc-
tion is in overhead—not direct labor, 
not actual employees, but the manage-
ment costs to run the different agen-
cies? 

Mr. INOUYE. We have looked into 
that, and I can assure my colleague 
that all the statements I have made 
have been verified. 

Further, it would eliminate childcare 
subsidies for 35,000 low-income children 
and their working families who depend 
on subsidies in order to be able to 

work. It would eliminate over 40,000 
Head Start slots that provide com-
prehensive early childhood services to 
low-income children. It would more 
than double the number of people wait-
ing on their disability decisions from 
the Social Security Administration 
and delay benefits for everyone waiting 
on a decision. It would eliminate 13 
million meals for older Americans, 
many of whom are low income, dis-
abled, and depend on these meals for 
the majority of their daily food intake. 

On another matter, these amend-
ments would also arbitrarily cap vol-
untary payments to the United Nations 
by $1 billion. No matter how important 
to U.S. security, no matter how much 
our allies are contributing, no matter 
that our influence is often the function 
of how much we contribute, the amend-
ment picks a round number out of the 
air and prohibits spending $1 more. 
Those calculations must be made pro-
gram by program, agency by agency, 
whether for UNICEF, the World Food 
Programme, the International Atomic 
Energy Agency, or some other U.N. or-
ganization. The decisions should be 
based on the merits and the national 
security and foreign policy interests of 
the United States, not on some arbi-
trary amount proposed in this amend-
ment. 

Let’s stop trying to legislate by for-
mula. If there are U.N. programs that 
do not deserve to be funded, I am all 
for cutting our contributions, but this 
amendment does not name a single 
one. 

Placing a cap on new Federal em-
ployees would create problems for sev-
eral agencies. If Homeland Security 
needs to increase the number of Border 
Patrol agents to secure the border or 
the number of TSA operators to screen 
passengers for explosives under their 
clothes, does that mean we must cut 
the number of Secret Service agents or 
Coast Guard personnel or customs in-
spectors or FEMA personnel who are 
now helping to respond to disasters in 
Tennessee, Louisiana, Oklahoma, and 
Mississippi? 

The same point can be made for the 
IRS and the HHS because most fraud, 
abuse, and waste is in the Tax Code and 
in Medicare. We need additional per-
sonnel to uncover this waste. 

For the Veterans’ Administration, 
when the agency is seeing an increas-
ing number of veterans suffering from 
complex combat-related injuries and 
mental health problems due to numer-
ous deployments, this is exactly the 
type of government action our veterans 
do not need or deserve. Congress has 
consistently, on a bipartisan basis, in-
creased funding for the VA to build its 
capacity to handle these types of dis-
orders. This type of zero sum amend-
ment would ensure that in order to 
adequately serve veterans suffering 
from mental health and other combat- 
related injuries, the VA would have to 
decrease its capacity to handle other 
services, including addressing the 
backlog of claims processing. 
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This is a small point, but since the 

Senator chose to raise it yesterday, I 
wish to respond. I find it to be a clear 
example of the way the Senator mis-
understands the work of the Appropria-
tions Committee. 

In his remarks yesterday, the Sen-
ator noted that the bill includes $1.8 
million for the work of the Financial 
Crisis Inquiry Commission and stated 
that it was inappropriate to include 
$1.8 million in emergency funding to 
continue the efforts of this Commis-
sion. Several Members of this Chamber 
disagree with the judgment of the Sen-
ator that the Commission is unneces-
sary, but on one point I agree with the 
Senator. I share his views that the con-
tinuation of the Commission does not 
constitute an emergency, and for that 
reason, the Financial Services Sub-
committee has been directed to iden-
tify an offset in discretionary funds to 
pay for this Commission, and they did. 
The cost of the Commission is fully off-
set with discretionary rescissions. 

I will reiterate what I said on Mon-
day. The vice chairman and I worked 
to ensure that only emergencies were 
funded in this act. In the few cases 
where nonemergency projects were 
funded, we insisted that these pro-
grams be offset. This may be the first 
time in decades that the committee 
has followed such a strict policy. Col-
lectively, it was the judgment of the 
members of the committee that these 
are, indeed, tough times and we have to 
be very stingy with our taxpayers’ 
funds. But let me repeat: The fiscal cri-
sis the country faces cannot be over-
come by failing to invest in those pro-
grams which are essential to our Na-
tion. 

The amendments offered by the Sen-
ator are unworkable. They represent a 
classic case of robbing Peter to pay 
Paul. Should we cut the pay of our em-
ployees at the same time we are asking 
them to be more efficient? That makes 
little sense. 

Should we cap the number of Federal 
employees when demands for veterans 
services, border security, and ferreting 
out waste are on the rise? 

Again, in sound bites, it does sound 
good. But in implementing the concept, 
we see it is unworkable. 

Finally, I think the Senate should 
thank the Senator from Oklahoma for 
drawing attention to the matter that 
we need to do more with less. 

As chairman of the Appropriations 
Committee, I can see the belt tight-
ening that will be required in the com-
ing years as we get our fiscal house in 
order. There are elements of this pro-
posal I intend to have our subcommit-
tees incorporate as we move bills for 
fiscal year 2011. 

I can assure the Senator and all 
members of the committee that the 
committee will continue to stress the 
requirement to uncover waste and cut 
it. We will scrutinize all aspects of the 
Federal budget to identify the duplica-
tion and unnecessary spending, and we 
will use these savings to invest in the 
shortfalls the Nation faces. 

I urge my colleagues to reject these 
amendments because, on balance, they 
are the wrong approach to solving our 
Nation’s emergency needs. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 
Mr. COBURN. Madam President, I am 

taken aback by the chairman’s re-
marks. We now sit at $13 trillion worth 
of debt, we have 10 percent unemploy-
ment, we are 4 years away from being 
Greece, and we are going to do what we 
have always done. The reason we can 
freeze Federal pay is because there is 
absolutely no inflation in this country. 
So instead of giving the raise, we don’t. 
Every private sector business out there 
today is getting extremely more with 
less—to the tune that the productivity 
in the private sector was up 6.8 per-
cent. If we had that same productivity 
in the Federal Government, we could 
lose 150,000 employees and do the same 
thing. But we would not accept what is 
necessary—the necessary pain—to pro-
tect this country for its future. 

The chairman mentioned unobligated 
balances, but he spoke about obligated 
balances. We are not talking about 
money that has been obligated; we are 
talking about hundreds of billions of 
dollars that is not obligated. Last year, 
at the end of the fiscal year, there was 
in excess of $700 billion from the pre-
vious year that was unobligated, sit-
ting there. 

So it is about managing our money 
properly. That is like saying if you 
have $30,000 in a savings account and 
you want to buy a new home, you are 
going to leave it there and go borrow 
$60,000. No, you are going to use part of 
that to buy your new home. So we have 
the same approach that is disgusting 
America: We can’t, we can’t. What we 
can do is borrow against the future of 
our children. That is what this bill 
does. 

So the first time we come out here 
with two good amendments that will 
offer a choice for the Senators of this 
body to actually make a downpayment 
on change in this country, to make a 
true downpayment on change, we get 
the same thing I have heard for 51⁄2 
years: We can’t. 

Let me tell you what we can do. We 
can cap Federal employees. We have 
added 180,000 Federal employees in the 
last 17 months in this country. By the 
way, their average salary is $30,000 
more a year than in the private sector. 
Their benefits are $40,000 a year, which 
is twice what it is in the private sector. 
So capping Federal employees is a 
great way to start slowing down the 
growth and cost of government. 

If the bureaucracy isn’t responding, 
then it requires management changes 
rather than adding more people. The 
worst managers in the world always 
give the excuse: I need to have more 
people, rather than: I need to be cre-
ative about getting more out of the 
people I have today. 

We need to change the standard 
under which we operate our govern-

ment. We need to expect more, and we 
need to pay less. The American people 
cannot afford the government we have. 
We are unaffordable. 

The chairman brings to the floor a 
bill that is more of the same. You can 
be critical of what we have offered. We 
don’t have the advantages of the staff 
the chairman has. But this is an honest 
attempt to pay so we don’t charge it to 
our children. 

Notice he didn’t say anything about 
the savings of $4.6 billion for not print-
ing this paper every day that nobody 
reads but reads on the Internet. Yet we 
are going to spend $460 million a year 
printing government reports from this 
body and the White House that nobody 
looks at in hard copy. I would assume 
you would take by unanimous consent 
that we would cut $4.6 billion from the 
American Government. We didn’t hear 
about that. That is not one of the bad 
ideas. We weren’t attacked on that. 

This Federal Government has to 
change if our kids are going to have a 
future. It isn’t going to change until 
we have the courage and the fortitude 
to start making the hard choices. What 
the Appropriations Committee has said 
is that we are not going to make hard 
choices, we are just going to borrow 
the money. How many of you think the 
war is an emergency? How long have 
we known, or how long have we been in 
Afghanistan? It is not an emergency. 
Here on the chart is the definition of 
our own rules for emergencies. Nothing 
in this bill meets that except FEMA— 
nothing. Yet we have the gall to bring 
to the floor a bill called an ‘‘emer-
gency’’ because we don’t want to have 
to pay for it. We don’t want to make 
tough votes or make choices between 
competing priorities. 

We are just kicking the can down the 
road, and we are kicking the soup that 
was in the can all over our kids. We 
lack courage. It is not popular, it is not 
fun to make the hard choices, but we 
don’t have any leadership that will 
bring the hard choices. That is why you 
have this amendment. Had we brought 
this amendment and we made the 
choices, we probably would not have 
gotten much kickback. But we decided 
we are just going to charge it to our 
children. 

Guess what is coming after this. An-
other $200 billion that isn’t paid for. 
Since the chairman of this committee 
voted for pay-go, we have borrowed $173 
billion outside of pay-go because we 
voted and said it didn’t count, and we 
had this wonderful celebration that we 
are not ever going to borrow money 
again. We are going to live within pay- 
go. But every time it has been there, 
we kicked it down the road. Pay-go 
means nothing. It means the American 
people will pay and we will go spend it. 
That is what it means. That is what 
this bill does. American people—you 
kids, you grandkids—you are going to 
pay, and we are going to go spend it. 
How are you going to pay? Your stand-
ard of living will decline. 

This body—Republicans and Demo-
crats alike—is complicit in ruining the 
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future for our children. It is time we 
change. We have a committee that 
makes fun of attempts to try to change 
things; actually, it stretches the truth. 
This isn’t going to cost one TSA person 
their job or one FBI person. This gov-
ernment is so fat and so overladen with 
excess that any smart manager can 
come in and streamline it and we can 
save 10 percent and the American peo-
ple know that. 

We have 12 million people on SSI and 
SSDI. Do you know what we have dis-
covered? We have discovered that 6 out 
of 100,000 of them are operating com-
mercial vehicles right now, but they 
are ‘‘disabled.’’ 

We have all sorts of fraud going on. 
We will not address that. We will not 
fix that. There is waste—at least $350 
billion the American public—maybe 
not this body—would agree we can cut 
out of the discretionary in fraud and 
Medicare tomorrow, and nobody would 
feel a thing. Yet we have a stoic Appro-
priations Committee that comes to the 
Senate floor and tells us we can’t pay 
for it. It is not that we wanted to pay 
for it, we didn’t want to pay for it be-
cause the staff on the Appropriations 
Committee knows where the dollars 
are, but they weren’t told to pay for it. 
They are not going to be told to pay for 
the extenders bill that is coming ei-
ther. What will have happened since 
February 12 when we passed pay-go? I 
will tell you what will have happened: 
$500 billion—$1⁄2 trillion—more in 
spending that is unpaid for and charged 
to our kids, and that will happen before 
July 1. So in 41⁄2 months, after we say 
we are going to put in the discipline, 
that we are not going to spend money 
we don’t have, we are going to spend 
another $1⁄2 trillion. 

No wonder the country is sick of 
Washington. Our behavior causes them 
to wonder about the future of our coun-
try. I don’t apologize for offering this 
amendment. I hope you vote against it 
because the voters, this time around, 
are going to be looking at how you 
vote and whether you are voting to 
make the hard choices, willing to 
eliminate things—maybe some things 
that are good but not as good as what 
we need to be doing—and make this a 
priority. 

We don’t have that courage. My chal-
lenge to my colleagues in the Senate 
is, let’s buck up. It is OK to take heat 
from the special interests, the well- 
connected and well-endowed. Let’s do 
what is the best and right thing for the 
country, not the easy thing for us, be-
cause this bill, the way it is written 
now, is easy for us. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota is recognized. 
AMENDMENT NO. 4173 

Mr. JOHNSON. Madam President, I 
will speak for a few minutes regarding 
amendment No. 4173, offered by Sen-
ators SESSIONS and MCCASKILL. 

While I understand the imperative of 
balancing the budget, an across-the- 
board amendment that sets an artifi-

cial ceiling for all discretionary spend-
ing is not the solution. If Sessions- 
McCaskill is adopted, the Senate will 
be forced to slash funding for the De-
partment of Veterans Affairs and its 
related agencies—including Arlington 
National Cemetery—by $1.1 billion 
below the requested level. 

If we take medical care off the 
table—and I for one am not willing to 
cut medical care for vets—we put every 
other VA program at risk, including 
claims processing, medical and mental 
health research, and hospital and clinic 
maintenance and renovation. This 
would translate into an $862 million 
cut below this year’s appropriation for 
non medical care VA programs. We are 
talking about a serious funding short-
fall for essential VA programs. 

This year, the VA’s budget request 
includes $460 million over fiscal year 
2010 to hire more than 4,000 new claims 
processors. After years of budget re-
quests that ignored the backlog of 
claims and the unacceptable wait 
times for vets to get disability bene-
fits, we finally have a responsible budg-
et request that doesn’t simply expect 
Congress to fill the holes. 

The current wait time for a vet to 
have a disability claim processed is 160 
days, and because of new benefits com-
ing on line that will stress the system 
even more, the wait time is expected to 
spike next year. Asking a combat vet 
to wait 6 to 7 months before receiving 
payments for injuries they suffered 
while defending this Nation is wholly 
unacceptable. We cannot afford to 
delay the hiring of more claims proc-
essors. 

Likewise, we cannot afford to defer 
critical research into combat-related 
medical and mental health conditions, 
such as traumatic brain injury and 
post-traumatic stress disorder. To do 
so while this Nation is at war would be 
the height of irresponsibility. 

For construction, the VA’s request 
already reduces these accounts by $293 
million from fiscal year 2010. Further 
reductions in the program will only in-
crease the backlog of construction 
projects. 

I hope the authors of this amendment 
did not intend to reduce funding for 
veterans, but this amendment does 
nothing to protect them, and the sub-
committee will only be able to fund 
programs to the level to which funding 
is available. 

I urge my colleagues to reject this 
amendment and pass a sensible budget 
resolution that tackles the Federal def-
icit in a holistic approach rather than 
simply attempting to balance the Fed-
eral budget on the discretionary side of 
the ledger. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii. 
Mr. INOUYE. Madam President, I 

thank and commend my friend for his 
presentation. He is one of the hardest 
working subcommittee chairmen of the 
Appropriations Committee. 

If I may, I wish to be a bit personal. 
As some of my colleagues are aware, I 

did put on the uniform of this land and 
served in a war that was fought about 
six decades ago—ancient times. A few 
things happened between that time and 
this war. For example, although the 
regiment I was privileged to serve in 
had about the highest casualties per 
capita in the European conflict, it may 
be hard to believe but there was not a 
single double amputee survivor. 

Today, if one goes to Walter Reed 
Hospital, one will see dozens of double 
amputees. Why? Because of high tech. 
For example—I am being personal 
now—in my case, it took 9 hours to 
evacuate me. Nine hours? That is a 
long time. But in Italy, they have hills. 
We had no helicopters in those days. 
You had to be carried by hand. As a re-
sult, no brain injuries survived and no 
double amputees survived. So the fami-
lies did not have the problem then that 
they are having now. 

There is another big difference. For 
example, if I wrote a letter as a soldier 
in Italy, that letter was censored by 
my commanding officer. I could not 
say anything about the war. All I could 
say is: Italy is a beautiful place. The 
food is fabulous. Nothing else. You 
could not say that my buddy Tom was 
shot. What they received at home were 
pleasant notes. 

Today we have what is known as cell 
phones and other technology. You can 
communicate with your spouse every 
day. And these items are not censored. 

I have had members on my staff with 
husbands fighting in Iraq and Afghani-
stan. They communicate all the time. 
Imagine if you are communicating 
with your husband in Iraq and suddenly 
you see that evening on CNN a pro-
gram with that outfit in combat and 
your husband does not call you the 
next day. The stress disorder complex 
is not only hitting the GIs, it is hitting 
families. And now we are trying to cut 
VA, the Veterans’ Administration, 
when the need is much greater? I can-
not understand that. 

I concur with the chairman that, if 
anything, if we are to show apprecia-
tion and gratitude, we should not be 
cutting, we should be helping. I com-
mend the Senator. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maine. 
Ms. COLLINS. Madam President, I 

feel honored that I was on the floor and 
able to hear the chairman of the Ap-
propriations Committee reflect on his 
own service and also compare the dif-
ferences between World War II and the 
experience of our soldiers, our sailors, 
our airmen, and marines in the current 
conflicts. 

My own father is a World War II vet-
eran who was wounded twice in the 
Battle of the Bulge. The second time he 
was wounded was when he was waiting 
to be evacuated. I can relate slightly, 
from the experience of my own father, 
to what we just heard from the distin-
guished chairman of the Appropria-
tions Committee. I cannot imagine 
being so badly wounded and waiting for 
9 hours to be evacuated. 
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It is a good reminder to all of us, as 

we engage in the day-to-day debates 
and arguments and, at times, 
contentiousness, that we have true he-
roes in our midst. Certainly, the Sen-
ator from Hawaii is one of those. I 
thank him for his service—his lifelong 
service. It was an honor to be on the 
floor and to hear him talk about it be-
cause, like many of our World War II 
veterans, he does not talk about it very 
often. 

I wanted to say that before beginning 
my remarks. 

AMENDMENT NO. 4253 
Madam President, I ask unanimous 

consent to set aside the pending 
amendment and to call up amendment 
No. 4253, which is at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Maine [Ms. COLLINS], for 

herself, Mr. ALEXANDER, Mr. BOND, Mr. 
VOINOVICH, Mr. INHOFE, Ms. SNOWE, Mr. 
BEGICH, Mr. THUNE, Mr. COBURN, Mr. GREGG, 
and Ms. MURKOWSKI, proposes an amendment 
numbered 4253. 

Ms. COLLINS. Madam President, I 
ask unanimous consent that the read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit the imposition of fines 

and liability under certain final rules of 
the Environmental Protection Agency) 
On page 79, between lines 3 and 4, insert 

the following: 
PROHIBITION ON FINES AND LIABILITY 

SEC. 20ll. None of the funds made avail-
able by this Act shall be used to levy against 
any person any fine, or to hold any person 
liable for construction or renovation work 
performed by the person, in any State under 
the final rule entitled ‘‘Lead; Renovation, 
Repair, and Painting Program; Lead Hazard 
Information Pamphlet; Notice of Avail-
ability; Final Rule’’ (73 Fed. Reg. 21692 (April 
22, 2008)), and the final rule entitled ‘‘Lead; 
Amendment to the Opt-out and Record-
keeping Provisions in the Renovation, Re-
pair, and Painting Program’’ signed by the 
Administrator on April 22, 2010. 

Ms. COLLINS. Madam President, this 
is a modified version of an amendment 
I offered yesterday. I am joined by Sen-
ators ALEXANDER, INHOFE, BOND, 
VOINOVICH, SNOWE, BEGICH, GREGG, 
BROWN of Massachusetts, MURKOWSKI, 
COBURN, THUNE, and CORKER in sup-
porting this amendment. 

On April 22, the EPA’s new lead paint 
rule went into effect. As I explained to 
my colleagues yesterday, unfortu-
nately the EPA completely botched the 
implementation of this important rule. 
This rule is intended to make sure that 
lead-based paint is removed safely from 
our homes and, thus, it requires those 
involved in house renovations to par-
ticipate in a training course in the 
proper removal of lead-based paint, and 
then be certified. 

Unfortunately, the EPA did not plan 
well for the implementation of this 
new rule. Across our country, it did not 

have in place the necessary trainers 
and classes so that individuals could be 
trained to comply with this new rule. 

What our amendment would do is to 
delay the fines that would apply in 
cases of violations of this new rule 
until September 30. Indeed, it would 
prohibit the EPA from imposing these 
fines, which are as high as $37,500 per 
day per violation for violating this 
rule. 

I want to make clear that I support 
efforts to rid our homes of toxic lead- 
based paint in a safe manner. But it is 
simply not fair to impose these burden-
some, onerous fines on contractors who 
have been unable to get the EPA-pro-
vided training because the EPA did 
such a lousy job in planning for imple-
mentation of this new rule. 

In my State, for example, as of last 
week, we have only three EPA trainers 
to certify contractors for the entire 
State. As a result, only about 10 per-
cent of the State’s contractors have 
been certified. Hundreds of home ren-
ovators have had their names on wait-
ing lists, some for as long as 2 months, 
but they simply cannot get the nec-
essary training, and that is through no 
fault of their own. 

I note that my amendment has been 
endorsed by the National Federation of 
Independent Business, our Nation’s 
leading small business advocacy orga-
nization. It has been endorsed by the 
Window & Door Manufacturers Asso-
ciation and the National Lumber and 
Building Material Dealers Association. 

These groups have endorsed it be-
cause they are hearing from their 
members of the tremendous burden and 
the tremendous fines that their mem-
bers are potentially at risk of receiving 
through no fault of their own. 

As the NFIB pointed out in its letter, 
the new EPA lead rule applies to vir-
tually anyone who is involved in home 
renovations involving lead-based paint. 
That includes painters, plumbers, win-
dow and door installers, carpenters, 
electricians, and other specialists. Its 
reach is very broad. 

What we found throughout the coun-
try is the EPA completely underesti-
mated the number of people who would 
have to be trained. They also seem to 
be operating under the false assump-
tion that contractors either do new 
construction or renovation. Madam 
President, I don’t know about your 
State, but that is not true in my State. 
In my State, the home renovators do 
all sorts of work, particularly in this 
economy. 

This imposes a tremendous burden on 
those of us who represent large rural 
States. In my State, most of the 
courses were held in the southern part 
of the State, requiring painters and 
other contractors to travel hundreds of 
miles to get the training they need. 
There are three States where EPA does 
not have any certified trainers avail-
able. 

This is a commonsense amendment 
attempting to put some sense in the 
decisionmaking at the EPA by extend-

ing, until the end of this fiscal year, 
the time for compliance. 

I want to make clear that I believe 
we should try to proceed with the re-
moval of lead-based paint and that we 
need strict safety standards. But it 
does not make sense to impose huge 
fines on contractors who are unable to 
get the required training, the manda-
tory classes because the EPA did not 
have the trainers in place before put-
ting the rule into effect. 

In my State, the building industry is 
still struggling, and for a lot of individ-
uals who are involved in the building 
industry, their only work is to do home 
renovations. 

My State also has an old housing 
stock, one of the oldest in the Nation. 
Ironically, this new rule may result in 
not having anyone who is qualified to 
remove lead-based paint from homes 
because of the way this rule has been 
implemented. 

I talked at some length about this 
issue yesterday. I am not going to re-
peat what I said yesterday. But let me 
point out that a lot of the contractors 
in my State who are struggling already 
financially do not earn in a whole year 
the $37,500 they can be fined for one 
violation by the EPA. It is simply un-
fair that these heavy fines can be im-
posed when it is the EPA’s fault that 
the classes have not been made more 
readily available. 

All I am attempting to do is to pro-
vide the EPA with more time to in-
crease the number of certified trainers. 
This is a matter of fairness. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
the endorsement letters from the 
NFIB, from the National Lumber and 
Building Material Dealers Association, 
and from the Window & Door Manufac-
turers Association. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 

Washington, DC, May 25, 2010. 
DEAR SENATOR: On behalf of the National 

Federation of Independent Business, the na-
tion’s leading small business advocacy orga-
nization, I am writing in strong support of 
the Collins Amendment to H.R. 4899, the 
Supplemental Appropriations bill, to delay 
the enforcement of the Environmental Pro-
tection Agency’s (EPA) lead rule until Sep-
tember 30, 2010. The NFIB will consider a 
vote in support of this amendment as an 
NFIB Key Vote for the 116th Congress. 

On April 22, 2010, the EPA’s lead rule went 
into effect requiring home renovation con-
tractors to complete a mandatory training 
class at an accredited facility. The new EPA 
lead rule applies to virtually any industry 
affecting home renovation including: paint-
ers, plumbers, window and door installers, 
carpenters, electricians, and similar special-
ists. The penalty for non-compliance can be 
up to $37,500 per violation per day. NFIB ap-
preciates the intent of the law to ensure 
lead-free painting, home renovation, and re-
pairs. However, we continue to be concerned 
that the tight enforcement deadline unfairly 
punishes contractors who have not been able 
to become accredited through no fault of 
their own. 
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NFIB has recently heard from several of 

our members in the home renovation indus-
try who were unaware of their responsibil-
ities under the new law. EPA did little to 
plan for the implementation of the rules 
until it was too late, and many home ren-
ovators had little information about how to 
comply, where to comply, and the resources 
needed to comply. Those that became aware 
of the rules have had difficulty signing up for 
classes due to limited or no availability in 
their area. In addition, several members 
have mentioned that scheduling conflicts 
made it almost impossible to find time to be-
come accredited before the April 22 deadline. 

We are concerned that the high penalty for 
non-compliance should be enforced without 
first taking every step possible to make sure 
the small business community is fully aware 
of its responsibilities. The Collins Amend-
ment extends the deadline until September 
30, allowing the EPA to get more informa-
tion to home renovators about how to com-
ply with the new rule. This time period will 
allow the home renovation industry to 
schedule an appointment with an accreditor 
in their area and make sure they have the 
necessary resources together to be in compli-
ance. 

NFIB supports the Collins Amendment to 
help small businesses comply with the new 
lead rule. I look forward to working with you 
to reduce regulatory burdens on the small 
business community. 

Sincerely, 
SUSAN ECKERLY, 

Senior Vice President, Public Policy. 

WINDOW & DOOR 
MANUFACTURERS ASSOCIATION, 

Washington, DC, May 25, 2010. 
Re Collins LRRP Amendment to Supple-

mental Appropriations Bill. 

Hon. DANIEL K. INOUYE, 
Chairman, Committee on Appropriations, U.S. 

Senate, Washington, DC. 
Hon. THAD COCHRAN, 
Ranking Member, Committee on Appropriations, 

U.S. Senate, Washington, DC. 
DEAR CHAIRMAN INOUYE AND RANKING MEM-

BER COCHRAN: On behalf of the Window and 
Door Manufacturers Association (WDMA), 
we are writing to urge your support of Sen-
ator Collins’ Lead: Renovation, Repair and 
Painting (LRRP) amendment to the emer-
gency supplemental. As you know, EPA’s 
new LRRP rule, which took effect April 22, 
2010, requires all renovation work that dis-
turbs more than six square feet and all win-
dow replacements in housing built before 
1978 must be supervised by a certified ren-
ovator and performed by a certified renova-
tion firm. 

WDMA has consistently supported meas-
ures to protect those most vulnerable to po-
tential lead poisoning if lead-based paint is 
disturbed during renovation and repair of ex-
isting homes and buildings. Our members 
have made a concerted effort independently 
and in cooperation with other organizations 
to ensure that window replacements and 
other remodeling activities they engage in 
are performed in compliance with the certifi-
cation requirements, work practice stand-
ards, and all other requirements of the final 
LRRP rule. 

However, we continue to remain concerned 
that there are an inadequate number of cer-
tified renovators to implement the LRRP 
rule. This is having a serious impact on the 
remodeling construction industry at a crit-
ical time in our economic recovery, and 
when consumers are attempting to respond 
to the call for reducing their carbon foot-
print and green house gas emissions by ren-
ovating their homes to make them more en-
ergy efficient. Window replacement is essen-

tial to that effort. The targeted housing 
stock (pre-1978 homes) is estimated to be 80 
million homes nationwide. Currently. there 
are only 204 trainers and 140,000 EPA-cer-
tified lead rule renovators across the coun-
try, with some states having no trainers at 
all. EPA estimates that 300,000 renovators 
will be needed for targeted housing. The 
availability of EPA trainers is insufficient to 
meet contractor demand. 

We believe the new lead rule cannot be ef-
fectively implemented until there are 
enough certified renovators to meet the 
rule’s compliance goals. We therefore strong-
ly urge you to allow Senator Collins’ LRRP 
amendment for consideration to the emer-
gency supplemental, which would delay en-
forcement of the LRRP rule until September 
30, 2010. This delay in implementation will 
allow the EPA to devote more resources to 
compliance assistance, increasing public 
awareness and accelerating the approval of 
trainers. 

WDMA will continue its efforts to ensure 
compliance but we strongly urge that Sen-
ator Collins’ LRRP amendment to include 
this needed delay in enforcement of the 
LRRP rule until September 30 is allowed for 
consideration. Once the amendment is under 
consideration, we urge your support for its 
passage. 

Thank you for your attention to this mat-
ter. 

Sincerely, 
JEREMY STINE, 

Manager of Government & Public Affairs. 

NATIONAL LUMBER AND BUILDING 
MATERIAL DEALERS ASSOCIATION, 

Washington, DC, May 25, 2010. 
Re Sen. Collins EPA Lead Rule Amendment 

to Emergency Supplemental. 

Hon. DANIEL K. INOUYE, 
Chairman, Committee on Appropriations, U.S. 

Senate, Washington, DC. 
Hon. THAD COCHRAN, 
Ranking Member, Committee on Appropriations, 

U.S. Senate, Washington, DC. 
DEAR CHAIRMAN INOUYE AND RANKING MEM-

BER COCHRAN: On behalf of the National 
Lumber and Building Material Dealers Asso-
ciation (NLBMDA), we are writing to urge 
your support of Senator Collins’ Lead: Ren-
ovation, Repair and Painting (LRRP) amend-
ment to the emergency supplemental. As you 
know, the Environmental Protection Agen-
cy’s (EPA) new LRRP rule, which took effect 
April 22, 2010, requires all renovation work 
that disturbs more than six square feet in 
housing built before 1978 must be supervised 
by a certified renovator and performed by a 
certified renovation firm, as outlined in 40 
CFR § 745.85. 

NLBMDA represents over 6,000 members 
operating single or multiple lumber yards, 
building material supply companies and 
component plants serving homebuilders, sub-
contractors, general contractors, and con-
sumers in the new construction, repair and 
remodeling of residential and light commer-
cial structures. Many of our members engage 
in installed sales operations, such as window 
and door replacement and insulation instal-
lation, that are covered by the LRRP rule. 

NLBMDA supports reasonable measures to 
protect those most vulnerable to potential 
lead poisoning if lead-based paint is dis-
turbed during renovation and repair of exist-
ing homes and buildings. Our members have 
made a concerted effort independently and in 
cooperation with other organizations to en-
sure that remodeling activities performed in 
target housing will be done in compliance 
with the certification requirements, work 
practice standards, and all other require-
ments of the final LRRP rule. 

However, NLBMDA also believes that de-
spite the progress that has been made, the 

numbers of certified trainers, firms, and ren-
ovators is still too limited, and that when 
coupled with the current lack of accurate 
test kits and public awareness, EPA is not 
fully prepared to effectively implement and 
administer the program established by the 
final rule. Our members are reporting that it 
is taking up to four months for EPA to proc-
ess their applications to have their firm cer-
tified by EPA as required under the rule. We 
therefore wholly agree with Senator Collins 
and her amendment, which would delay en-
forcement of the LRRP rule by EPA until 
September 30, 2010. We believe this new date 
of enforcement will provide enough time for 
our members to become registered with the 
EPA for lead certification. 

NLBMDA will continue its efforts to en-
sure compliance but we strongly urge you to 
delay enforcement of the LRRP rule until 
September 30 by allowing Senator Collins’ 
LRRP amendment for consideration to the 
emergency supplemental. Once the amend-
ment is under consideration, we urge your 
support for its passage. 

Thank you for your attention to this mat-
ter. 

Sincerely, 
MICHAEL P. O’BRIEN, CAE, 

President & CEO. 

Ms. COLLINS. Mr. President, I ask 
for the yeas and nays on this amend-
ment. 

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second? 

There does not appear to be a suffi-
cient second. 

Ms. COLLINS. Mr. President, I un-
derstand that the chairman has tempo-
rarily stepped off the Senate floor, so I 
will withhold that request. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. ALEXANDER. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. ALEXANDER. Mr. President, I 
was not on the floor when the Senator 
from Maine made her remarks about 
the EPA’s lead paint rule, but she and 
I have discussed it numerous times, 
and I wanted to congratulate her for 
her leadership and persistence on see-
ing the impracticality of what the En-
vironmental Protection Agency is try-
ing to do. 

She discussed this in the Appropria-
tions Committee, she has discussed 
this with Senator FEINSTEIN, the Chair-
man of the Interior Appropriations 
Subcommittee, and with me—I am the 
ranking member on the Appropriations 
Subcommittee on Interior—and as 
more of us paid attention to what Sen-
ator COLLINS was saying, we found a 
significant problem in our own States. 

Of course, the lead paint rule is a 
good idea. The idea is that for struc-
tures that were built before 1978—they 
mostly have lead paint—any work done 
by a repairman or contractor or paint-
er that disturbs 6 square feet of lead 
paint must be done by someone who 
knows how to do it safely. This is espe-
cially important to children under 6 
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and to pregnant women. So we want to 
do that. 

But in the State of Tennessee, it is a 
special problem to impose and enforce 
this new rule requiring contractors to 
be certified where we have just had se-
vere flooding in our State that affects 
52 counties, from Nashville to Mem-
phis. This is the single largest natural 
disaster since President Obama took 
office. 

People who hear me say that, say: 
Well, Senator ALEXANDER, haven’t you 
heard about the gulf oilspill? Yes, I 
have heard about that, but that wasn’t 
a natural disaster. The biggest natural 
disaster we have had since President 
Obama took office is the flood in Ten-
nessee, affecting 52 counties. 

One of the reasons you haven’t heard 
as much about it is because a lot of 
other things have been going on in the 
world, including the gulf oilspill, but 
another reason you have isn’t because 
Tennesseans are busy cleaning up and 
helping each other and not com-
plaining and looting, so it doesn’t 
make a lot of news. But the mayor of 
Nashville says there is $2 billion of 
damage just in that city alone. There 
was water 10 feet high in the huge 
Opryland Hotel, where 1,500 people had 
to be rescued and taken to a high 
school gym. There was 2 feet of water 
on the Opryland stage. 

There are 11,000 structures in Nash-
ville alone which have to be repaired as 
a result of the flood. So I think you can 
see where I am going, Mr. President. 
This isn’t just a problem in certifying 
these EPA inspectors in ordinary 
times. We have 11,000 structures in 
Nashville, 900 in Millington, 300 in 
Dyersburg—maybe it is the reverse, 
but those are 2 other small towns and 
counties. People are going into their 
basements, they are taking down 
drywall, they are repairing their air- 
conditioning, they are repainting, they 
are cleaning up and getting back on 
their feet. This is a special problem be-
cause we only have 3 EPA trainers to 
certify up to 50,000 contractors who 
might have to be working on these 
homes. 

In fact, we have over three-quarters 
of a million structures in Tennessee— 
that is, 750,000—which are homes or 
childcare centers or schools or other 
buildings that were built before 1978 
that would be covered by this rule. So 
having a good rule is one thing; having 
a thoroughly impractical application 
and implementation period is another. 
And then to do it in the middle of a 
flood which is the largest natural dis-
aster since President Obama took of-
fice is tone-deaf to reality. 

So I have asked the EPA to delay the 
implementation and enforcement of its 
rule until September if a contractor 
registers for a training class. I am a co-
sponsor of Senator COLLINS’ amend-
ment, and I think it is very important 
that the Environmental Protection 
Agency hear what Senators from all 
around the country are saying, espe-
cially in our State of Tennessee where 

we have thousands of repairmen, paint-
ers, and workmen who need to go to 
work on tens of thousands of homes, 
and we don’t want to have a risk where 
they may have to pay a fine of $37,500 
for each violation. There are a lot of 
them who don’t make $37,500 in a year. 
We are not talking about Wall Street 
financiers here; we are talking about 
workmen, repairmen, and painters who 
are helping people dig out after a huge 
natural disaster. 

So Senator COLLINS has not only 
done the State of Maine a service by 
her persistence, intelligence, and lead-
ership on this issue, but she has done a 
service for every citizen in the State of 
Tennessee in 52 counties who have been 
damaged by the severe flooding of the 
year 2010. So I thank her for her leader-
ship and say to her that I am proud to 
be a cosponsor of her amendment, and 
I pledge to her—insofar as I am able as 
the ranking member of the Appropria-
tions Interior Subcommittee—to work 
with other Senators on both sides of 
the aisle to try to get some common-
sense implementation plan for this 
lead paint rule—a good rule, a bad 
plan. 

Thousands of people are going to find 
that they can’t repair their homes or 
that if they do, it will cost them thou-
sands of dollars more because the re-
pairmen they need to work on their 
homes can’t get certified by the EPA 
because there are only three trainers in 
the whole State of Tennessee to do the 
job. 

I thank the Presiding Officer, and I 
yield the floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Maine. 

Ms. COLLINS. Mr. President, I want 
to thank my colleague and friend from 
Tennessee for his comments and his 
support. We have been working on this 
since we first began discussing it dur-
ing the appropriations markup, and he 
has illustrated what truly can be a dev-
astating impact of this rule. It could 
prevent the renovations, the cleanup, 
the reconstruction work from going 
forward in his State. In his State even 
more than most States, the impact 
could truly be devastating. It is serious 
everywhere but truly devastating in 
Tennessee. 

I have also commented to my col-
league from Tennessee how proud he 
must be of the residents of his State. 
You hardly have heard of any com-
plaints from Tennessee even though 
this has truly been a devastating flood. 
I sometimes worry that perhaps be-
cause they are trying to help one an-
other, they are not getting enough at-
tention in the press or from Congress. 
Fortunately, they have a very fine ad-
vocate in Senator ALEXANDER and Sen-
ator CORKER, and they are continuing 
to look out for them by cosponsoring 
this amendment. 

I thank the Senator for his support. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Tennessee. 
Mr. ALEXANDER. Mr. President, I 

thank the Senator from Maine, and I 

see the Senator from Mississippi here. I 
would be remiss if I did not thank him 
and the chairman of the committee for 
including within the supplemental ap-
propriations bill several provisions 
that will make it easier for the people 
of Tennessee, the important one being 
$5.1 billion in money for the Federal 
Emergency Management Agency. That 
helps everybody who has had a dis-
aster. FEMA is out of money. That ac-
count is dry. Whether it is a flood in 
Iowa, a drought in Oregon, a river in 
Georgia, a flood in Tennessee, or what 
is happening in the gulf coast today in 
Mississippi, that account needs to be 
furnished. 

But there are other provisions in the 
supplemental appropriations bill. The 
President didn’t ask for these, but he 
mentioned that in his visit with us yes-
terday in the Republican caucus. He 
mentioned the flooding in Tennessee, 
which I appreciate. 

I should also say that the FEMA rep-
resentatives who have come to Ten-
nessee since the flood have done a first- 
class job. As of last week, about $100 
million had already been delivered to 
more than 30,000 Tennesseans who have 
been damaged by the flood. This has 
happened in just 10 days. The very ex-
perienced director of FEMA for Ten-
nessee, Gracia Szczech, said she had 
her breath taken away by the amount 
of damage and the number of individ-
uals affected and how rapidly it has 
gone out. 

Tennesseans understand that Federal 
money is not going to make anybody 
whole. We are going to have to rebuild 
our own homes and our own buildings. 
But the actions of the supplemental ap-
propriations bill will help. 

Most impressive, though, as I have 
mentioned—and I appreciate the Sen-
ator from Maine saying something 
about it—is the spirit and attitude of 
Tennesseans. In Clarksville, where 
Fort Campbell is—the most deployed 
troops in America—they got a day off. 
They do not have many days off. Five 
hundred of them went out and cleaned 
up three neighborhoods in Clarksville, 
Montgomery County. 

I visited the Bellevue Community 
Center in Nashville, and it was terrific 
to see so many volunteers walking in 
and asking to help. Whole congrega-
tions in Tennessee—a 1,500-person con-
gregation—went en masse to help other 
counties and other neighborhoods. 

I would say to the Senator from Mis-
sissippi, during the Katrina episode a 
few years ago, our church, the West-
minster Presbyterian Church, sent doz-
ens and dozens of Tennesseans down to 
help out at the gulf coast. Well, now 
our church is the headquarters for 
many Mississippians and others who 
are returning to Tennessee to return 
the favor and help Tennesseans get 
back on their feet. 

This is going to be a long, several- 
year recovery for us, but this supple-
mental appropriations bill will help, 
just as it will help disasters all over 
the country. 
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It would be another big help if the 

EPA did not make it worse. That 
means stepping back to take a look 
and realizing that we have maybe 50,000 
contractors who would need to be cer-
tified to work on up to 750,000 buildings 
in Tennessee. Many of them are flood-
ed; many of them are not flooded. But 
we cannot get all that done in the next 
few days, and people cannot afford 
$37,500 fines for a violation. Most Ten-
nesseans do not want to pay a few 
thousand more dollars to fix their 
flooded basement or their flooded 
house. 

The repairmen and contractors and 
painters need the work. The construc-
tion industry that has about a 22-per-
cent unemployment rate right now— 
that is more than twice what the over-
all unemployment rate is nationwide. 
So the EPA rule needs to adjust the 
implementation or execution in some 
sensible way so we can endorse the lead 
paint rule, but we can do it in a way 
that does not seriously disadvantage 
Tennesseans damaged by the flood. 

The Collins amendment deserves the 
support of the Senate, and I am glad to 
have the opportunity to add my sup-
port to her efforts. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Mississippi is 
recognized. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished Senator from 
Tennessee for his kind comments about 
yielding time. I congratulate him and 
the Senator from Maine on their ag-
gressive move to make sure the Fed-
eral rules and laws do not get in the 
way of humanitarian efforts that are 
extremely important in a time of nat-
ural disaster. 

The flooding in Tennessee is a hor-
rible mess. It has been overlooked in 
the wake of the gulf oil spill and other 
things that have probably claimed cen-
ter stage in terms of its national pub-
licity and television coverage that has 
been occasioned by these disasters. But 
my assurances are that we will con-
tinue to try to be active in a way that 
will be a constructive influence in the 
interpretation and application of Fed-
eral rules in these situations. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico is 
recognized. 

Mr. BINGAMAN. Mr. President, I 
have five amendments I would like to 
speak briefly about that I will not call 
up at this point. I was advised they are 
still trying to see if there is any objec-
tion to these being called up. I would 
still like to discuss them and explain 
to people why I would like to see these 
amendments adopted. 

The first amendment I want to dis-
cuss is amendment No. 4279 related to 
bark beetles. This is a serious problem 
all of us in the West have observed. 
This amendment is cosponsored by 
Senator MURKOWSKI, who is the rank-
ing member on our Energy and Natural 
Resources Committee, Senator UDALL 
of Colorado, and Senator BENNET of 
Colorado. We are, of course, looking for 
additional cosponsors. 

This amendment addresses an impor-
tant issue we have in our forests in the 
West. Bark beetles have affected some 
6.5 million acres of these forests. The 
epidemic has resulted in a dangerous 
situation where dead trees are falling 
onto roads, trails, campgrounds, utility 
lines, and other infrastructure, posing 
a substantial risk of personal injury or 
death and property damage. 

The Forest Service and National 
Park Service already have had to redi-
rect tens of millions of dollars of funds 
that were appropriated for other 
projects and priorities in order to re-
move trees killed by bark beetles. 

This amendment provides $50 million 
to help address the unbudgeted needs of 
the Forest Service and the National 
Park Service to remove bark-beetle- 
killed trees around roads, trails, camp-
grounds, and utility lines to protect 
public health and safety. 

While the bark beetle epidemic has 
most significantly affected the forests 
and agency budgets in the central and 
northern Rockies, the need to redirect 
funds to address these needs has an ad-
verse affect on other projects around 
the country. 

The amendment is fully paid for. As 
I mentioned before, I appreciate that 
Senator UDALL of Colorado—who has 
been a strong advocate for doing this 
work—has cosponsored the amend-
ment, along with Senators MURKOWSKI 
and BENNET of Colorado. Senators 
JOHNSON and BAUCUS also have advo-
cated for emergency funding for this 
work. 

I hope we can quickly get approval to 
go ahead and call up this amendment 
so it can be considered as part of this 
legislation. 

The next amendment I wanted to dis-
cuss briefly is No. 4266, regarding Coast 
Guard funding. 

This amendment looks around the 
corner, or beyond the horizon a little 
bit, at a problem that is likely to hit 
us in the future. Under the Oil Pollu-
tion Act, if BP denies the claim for 
damages associated with the Deep-
water Horizon disaster, the rejected 
claimant has the right to file a claim 
with the Federal Government through 
the National Pollution Funds Center. I 
can see a virtual inevitability that this 
will occur and perhaps occur reason-
ably soon. Then the National Pollution 
Funds Center could find itself swamped 
with claims. They do not have ade-
quate funds in their annual appropria-
tion to deal with it. 

The amendment simply allows them, 
for this one incident, to access further 
appropriations for these administrative 
costs. I think it is prudent for us to do 
this in light of what may well transpire 
in the reasonably near future. 

The third amendment I want to talk 
about deals with the abandoned mine 
lands legislation we have on the books. 
I added Senator BUNNING as a cospon-
sor. It is amendment No. 4187. 

This amendment would clarify that 
certain funds provided to the States 
under the Abandoned Mine Lands Pro-

gram, administered by the Department 
of the Interior, could be used for two 
purposes: No. 1, for high-priority 
noncoal reclamation as well as coal 
reclamation; and, second, for State set- 
aside programs for the remediation of 
acid line drainage. The funds involved 
are those that have accrued to the 
States under the formula in the Sur-
face Mining Control and Reclamation 
Act but had not been previously appro-
priated. Use of these funds for noncoal 
reclamation and acid mine drainage 
had been allowed prior to amendments 
made by the Tax Relief and Health 
Care Act of 2006. There was no intent at 
that time to change that result. 

However, in 2007, the Solicitor in the 
Department of the Interior interpreted 
the amendments that we adopted in 
2006 as limiting the ability of States to 
use these funds under the Abandoned 
Mine Lands Program for these pur-
poses. 

With respect to the use of funds for 
noncoal reclamation, while activities 
on noncoal sites have consumed a rel-
atively insignificant portion of the 
funding provided for the overall AML 
Program, use of targeted funds for 
high-priority noncoal abandoned mines 
in the West is essential in terms of 
public health and safety. 

With respect to the use of funds for 
acid mine drainage, allowing the funds 
to again be used for State set-aside 
programs for remediation of acid mine 
drainage has considerable benefits in 
terms of the environment and water 
quality, particularly in Appalachian 
States such as Kentucky and Pennsyl-
vania and West Virginia. 

This amendment does not score. It 
does not increase any funding to the 
States or to the tribes. It simply clari-
fies that States have the flexibility to 
use AML funds for these two uses, as 
was the case prior to the 2006 amend-
ments, and at the appropriate time I 
will offer that amendment as well. 

Let me discuss one other amend-
ment. I have two other amendments I 
want to discuss. The first is amend-
ment No. 4267. 

The amendment I have mentioned 
contains a number of process improve-
ments to help the DOE Loan Guarantee 
Program to operate more efficiently 
and effectively. I am pleased to have 
Senators MURKOWSKI and SHAHEEN as 
cosponsors of this amendment. 

The amendment does six important 
things: 

No. 1, it provides the flexibility to 
allow applicants to pay a portion of the 
credit subsidy cost, in concert with the 
use of appropriations for other parts of 
the cost. This feature will allow us to 
make more effective use of the appro-
priations provided to the program. 

No. 2, it drops the requirement for 
expensive third-party credit reports in 
cases where the projects are small and 
are being proposed by start-up firms, 
which generally do not have a credit 
rating. The Department would treat 
these firms as having the lowest credit 
rating, which is what start-up firms 
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without a balance sheet generally have 
in any case. 

No. 3, it provides enhanced hiring au-
thorities for the DOE loan guarantee 
office and for professional advisors to 
help analyze projects being proposed 
for support through the program and 
the related advanced vehicle tech-
nology loan guarantee program. 

No. 4, it fixes a glitch in DOE’s rules 
for the loan guarantee program that 
prevents a project being guaranteed 
from being located on more than one 
site. 

No. 5, the amendment also removes a 
requirement that keeps an applicant 
from submitting more than one appli-
cation to the program. 

No. 6, finally, the amendment allows 
the loan guarantee appropriation made 
as part of the Recovery Act to be used 
for energy efficiency projects, in addi-
tion to renewable energy and elec-
tricity transmission projects. 

These proposed changes have sub-
stantial bipartisan and bicameral sup-
port. They do not add to the score of 
this bill, but will greatly help move the 
loan guarantee program forward. 

I urge the adoption of this amend-
ment. 

The final amendment I want to speak 
briefly about is amendment No. 4268. 

Amendment No. 4268 contains an im-
portant process improvement to help 
the Department of Energy Loan Guar-
antee Program to operate more effi-
ciently and effectively. It sets a 30-day 
limit for dealing with or reviewing 
loan guarantee applications by the Of-
fice of Management and Budget once 
they are approved for conditional com-
mitments by the Department of En-
ergy. The time consumed by OMB re-
views and the delays this has engen-
dered in the program have been a sub-
stantial impediment to the effective 
functioning of the program. 

This amendment would provide for a 
much greater degree of certainty and 
clarity in the operation of the pro-
gram. 

Again, I am pleased to have Senator 
MURKOWSKI as a cosponsor of the 
amendment. I hope we can adopt it as 
part of this legislation. 

I will wait until I am advised by the 
floor managers that it is appropriate to 
call up these amendments, and at that 
time I will hope to be able to do so. I 
hope we can get the necessary support 
to adopt the amendments. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Virginia is rec-
ognized. 

Mr. WEBB. Mr. President, I would 
like to speak today on an amendment I 
filed, amendment No. 4222, which I 
hope at the appropriate time will be 
called up on my behalf. Actually, I sug-
gest and hope this will become a part 
of the managers’ package. 

It is a relatively simple amendment, 
but I think it is very important in 
terms of clarifying the role of the Con-
gress versus the role of the executive 
branch in a lot of decisionmaking. 

Last October, the Secretary of Vet-
erans Affairs announced his intention 
to establish a presumption of service 
connection for three medical condi-
tions, including ischemic heart disease, 
for veterans who were exposed to Agent 
Orange. He stated this rulemaking was 
necessary as a result of the Agent Or-
ange Act of 1991, which requires the 
Secretary of Veterans Affairs to pro-
mulgate regulations establishing a pre-
sumption of service connection once he 
finds a positive association of exposure 
to herbicides in the Republic of Viet-
nam and the subsequent development 
of any particular disease. 

The Department of Veterans Affairs 
made a request on the basis of this 
rulemaking. It is contained in this sup-
plemental. It is an amount of about 
$13.6 billion for the service connection, 
principally of coronary heart disease, 
to Agent Orange in Vietnam. 

I think we need to proceed very care-
fully in terms of our role in the Con-
gress in examining this presumption. It 
is not yet official policy in the Depart-
ment of Veterans Affairs. It is still in 
the review process. The Congress is 
going to have 60 days beginning at 
some point this summer to examine 
this decision that General Shinseki 
made. 

My amendment basically says: We 
should fence this money. And I think it 
is appropriate that, no pun intended, 
the Appropriations Committee honor 
the request of the DVA in this issue. 
But we should fence this money until 
the review process is complete. 

This is the difficulty here. When the 
Agent Orange legislation was passed in 
1991, it created two different sorts of 
presumptions. The first was that every-
one who had been in Vietnam, everyone 
who had served in Vietnam, was pre-
sumed to have been exposed to Agent 
Orange. I would say, as a committee 
counsel in the House of Representa-
tives more than 30 years ago, I coun-
seled the Agent Orange hearings. There 
were four Agent Orange hearings. That 
was a very generous assumption that 
was made in this law, to say that ev-
eryone who was in Vietnam was, in 
fact, exposed to Agent Orange. 

We do want to take care of those who 
were. We do want to take care of our 
veterans who served and who incurred 
disabilities or diseases as a result of 
that service. 

The second presumption in this legis-
lation was that, as a matter of execu-
tive discretion, the Secretary of Vet-
erans Affairs could then look at infor-
mation and decide which diseases or 
medical conditions should be also pre-
sumed to have resulted from exposure 
to Agent Orange. 

So, first, everyone who served in 
Vietnam is assumed to have been ex-
posed to Agent Orange, and then cer-
tain medical conditions are determined 
so that the presumption is they were 
the result of Agent Orange exposure. 

In 2001, it was decided that type 2 di-
abetes was the result of Agent Orange 
exposure. It was decided by the then- 

Secretary of Veterans Affairs. By 2009, 
more than 263,000 Vietnam veterans 
were receiving disability compensation 
related to this decision. That is 10 per-
cent of everyone who went to Vietnam, 
has been service connected, through 
this Agent Orange bill, with respect to 
type 2 diabetes. 

The estimates we would have on cor-
onary heart disease are much higher. 
We are talking about the potential, at 
a minimum, of spending $31 billion in 
the next 10 years as a result of this pre-
sumptive service connection, and I 
must say I have not had the oppor-
tunity, as a member of the Veterans’ 
Committee, to hear from the Secretary 
of Veterans Affairs as to how he made 
this connection. 

Looking at the review chart, there 
was a category called ‘‘level of connec-
tion.’’ In other words, when you take 
the scientific information and you 
apply it to this condition, what is the 
level of connection? For instance, when 
they looked at B-cell leukemia, there 
was sufficient evidence. That was a 
category. 

When we are looking at coronary 
heart disease, it is ‘‘limited or sugges-
tive evidence.’’ I do not know what 
that means. But what I wish to say is 
that we have an obligation in the Con-
gress, A, to make sure we take care of 
our veterans but, B, that we also hold 
the executive branch to some sort of 
accountable standard. 

That accountable standard will be oc-
curring over the next couple of months. 
I think it is appropriate in this par-
ticular supplemental that we mark 
this—it is either $13.4 billion or $13.6 
billion for this increase in the service 
connection, that we mark this as ‘‘not 
to be spent’’ until we can clarify this 
issue. 

This is not in any way an issue as to 
whether we support our veterans. I 
take a back seat to no one in my con-
cern for our veterans. I have spent my 
entire adult life one way or the other 
involved in veterans law. But I do 
think we need to have practical, proper 
procedures, and I do believe that the 
executive branch, whether it is the 
EPA or the State Department or the 
Department of Veterans Affairs, needs 
to be held to an accountable standard. 

With that, I hope very much that we 
can get this amendment as a part of 
the managers’ package. As the issue re-
solves itself, we can decide the appro-
priate level of funding that will go to 
the connection between medical condi-
tions and exposure to Agent Orange. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Mississippi. 
Mr. COCHRAN. Mr. President, I sug-

gest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The assistant editor of the Senate 

Daily Digest proceeded to call the roll. 
Mr. WHITEHOUSE. I ask unanimous 

consent that the order for the quorum 
call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 
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Mr. WHITEHOUSE. Mr. President, I 

rise to speak about important funding 
in the supplemental appropriations act 
that will help my State of Rhode Island 
recover and rebuild from the recent 
devastating flood which left homes de-
stroyed, businesses closed, and thou-
sands and thousands out of work. The 
help in this bill is very important to 
us. Residents of our Ocean State were 
in a tough spot long before the rain 
started to fall. Our economy had been 
in severe recession for 28 months. Un-
employment has remained over 12 per-
cent, putting us in the top 5 States for 
unemployment for 12 months. Home-
lessness is on the rise. We are in the 
top 10 States for foreclosures, and our 
State budget is simply a disaster. The 
historic back-to-back floods in March 
hit an already hard-hit State. Rhode 
Island saw more rain during this dis-
aster than any month on record ever, 
over 16 inches, with over 5 inches of 
rain falling on March 30 alone. 

The devastation wrought by these 
storms exceeds anything in living 
memory. Meteorologists who have re-
viewed it are calling this the most 
damaging storm to hit the Ocean State 
since 1815. It is too soon to estimate 
the full economic impact of the March 
flooding, but it is clear that the eco-
nomic damage to Rhode Island will be 
prolonged and severe. The peak storms 
of March 30 and 31 brought commerce 
not only in Rhode Island but in the re-
gion to a halt. Route I–95, the main ar-
tery that connects the major cities of 
New England and the middle Atlantic 
States, was closed for 2 full days. It 
flooded out following a surge of the 
Pawtuxet River. The river, which has a 
flood level of 9 feet, crested at its all- 
time high, almost 21 feet, on March 31. 

It is hard to overstate the impor-
tance of I–95 to Rhode Island’s econ-
omy because not only is it a regional 
artery, it is probably the single most 
heavily traveled local commuter and 
commercial artery for our State. Simi-
larly, even Amtrak service through 
Rhode Island was suspended for 5 days 
due to the flooding out of the Amtrak 
rails. 

At the height of the rains, Provi-
dence Street, a main road in West War-
wick, looked more like a river than a 
road. This picture shows local emer-
gency workers rescuing people who 
have been flooded into their homes and 
apartments, driving them through the 
flood in a boat with jet skis. It is not 
often that one sees local emergency 
workers driving down the roads of 
Rhode Island towns on boats and jet 
skis. But that is what it took to get 
residents out who had been trapped by 
rising flood waters. 

A few days later, this was the scene 
at Angelo Padula & Sons auto salvage 
yard in West Warwick. The waters have 
receded, but we can clearly see the 
damage left behind. All of these cars 
were covered and filled with water. We 
can see the mud from the river heaped 
all over them. I don’t know whether it 
can be seen on television, but hanging 

in the fencing is leaves and grass and 
other bits of trash, because the river 
was over all of this. This fence was a 
strainer, picking leaves, trash, and 
other debris out of the flow. This was 
completely under water when the river 
was at its height. When it came back, 
it left the devastation of this auto and 
salvage yard. According to local news 
reports, the floods destroyed 1,200 cars 
in this salvage yard as well as 16 cars 
in a sales lot and thousands of dollars 
worth of car parts. The damage to the 
surrounding neighborhood and the 
other businesses near Councilman 
Padula’s yard was equally severe and 
devastating. 

This legislation will enable the Army 
Corps of Engineers to examine the fac-
tors that led to the severe flooding in 
our State. It will help Rhode Island 
apply effective mitigation measures to 
forecast the risk of and prevent future 
flooding. Our communities are now 
hesitant to rebuild for fear of another 
flood. We must take steps to prevent a 
disaster such as this from happening 
again. People have to know where the 
danger area is. When you get two back- 
to-back floods in a matter of weeks 
that both blow through the 100-year 
flood line, one of which blows through 
the 500-year flood line in places, some-
thing is wrong with the measurement 
of the flood risk. The people who have 
been subjected to these floods know 
that. As one local business owner said 
in a recent report on WRNI, our local 
NPR station: What happens if it floods 
again in 2 months? 

We need this knowledge. We need the 
support from the Army Corps to get in 
there and tell us what the real present 
flood risk is. Clearly, the previous esti-
mates were badly wrong. 

This bill also contains funding for 
community development block grants 
and economic development assistance 
grants for long-term recovery efforts 
that will help restore and rebuild 
Rhode Island communities. As I trav-
eled around the State for days fol-
lowing the flood, the sheer magnitude 
of the damage was unprecedented. The 
Federal response came quickly. The 
President issued a disaster declaration 
almost immediately. Homeland Secu-
rity Secretary Napolitano was on the 
ground within days. FEMA quickly 
came in to set up emergency assistance 
centers and begin processing disaster 
assistance applications. They set up of-
fices all across the State. They did a 
phenomenal job of getting people into 
the State, of reaching out across the 
State and making sure they were wide-
ly spread and available to victims of 
the flood. So far FEMA has processed 
more than 25,000 claims and, in a State 
of a million people, that is a big num-
ber. I thank them for their hard work. 
Of course, FEMA delivers a particular 
specified product that is defined by law 
and regulation. They haven’t been able 
to help everyone. People have fallen 
through the cracks, and so many Rhode 
Islanders remain frustrated. 

I recently held one of my community 
dinners in Cranston for people to come 

and ask questions about flood aid. I 
heard from a number of people who feel 
as though they have fallen through the 
cracks in the wake of this disaster or 
feel that the help they have received is 
not enough. 

Small business owners, for instance, 
have been limited to receiving low-in-
terest loans from the SBA to recover 
from their flood damage. But for many 
of the small businesses which were al-
ready struggling through the terrible 
economy I described before the floods 
even came, the prospect of taking on 
more debt in order to repair flood dam-
age is not feasible. They need grant 
support. 

What is important about this legisla-
tion is that CDBG and EDA will allow 
the local municipalities to design ap-
propriate programs to catch the people 
who were not those 25,000 satisfied cus-
tomers of FEMA but are the people 
who, because of the nature of the pro-
gram and the nature of their flood 
damage somehow managed to fall 
through the cracks. 

For our towns and cities in Rhode Is-
land, again, this could not have come 
at a worse time. I have already shown 
you some of the damage that was sus-
tained in West Warwick. That is a town 
that was already experiencing hard 
economic times. Now the town’s al-
ready stretched budget has been pushed 
to the limit by the overtime shifts and 
the emergency repairs and all of the 
extra effort required to deal with the 
flood and its aftermath. By lowering 
the State and municipal cost share 
from 25 percent to 10 percent, this ap-
propriations package will be a big re-
lief to the people of West Warwick. 
Frankly, the city of West Warwick and 
others will have the ability now to de-
sign packages to help their residents 
and their small businesses that were 
not adequately compensated by FEMA 
to try to get them back on their feet. 
So it is two good things for the munici-
palities: It is a reduction from 25 per-
cent to 10 percent in their share, and it 
is an opportunity to create a plan that 
will help serve their constituents. 

In Cumberland, RI, Hope Global, one 
of the town’s largest employers, was 
completely washed out by the flood. 
This is a picture of Hope Global I have 
in the Chamber. This is their loading 
dock. Normally, there would be no 
water there at all. There would only be 
a parking lot there, and a truck would 
back up to this level. This would be 
several feet off the ground. As it was, I 
floated through those loading docks in 
an inflatable boat at Hope Global. 

They are an enterprising company. 
Cheryl Merchant, who is their CEO, is 
an astonishing woman. She had all of 
the equipment in that factory jacked 
up on temporary pallets of one kind or 
another, so when the flood came in, it 
did not damage the machinery because 
it had been jacked up. When the flood-
water went back down, they put the 
machinery back down on the ground. 
They got their electricity going again. 
They plugged back in, and they were 
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running in no time. Before their execu-
tive offices were cleaned up, while ev-
erything was still a wreck, the machin-
ery was already spinning and the 
Rhode Islanders at Hope Global were 
already back at work. That was a great 
thing. But now they face the problem 
of, do we stay? Should we go on? 
Should we find a location where we do 
not face this kind of a risk? 

One of the important decisions Hope 
Global needs us to make is to reduce 
the threat of future flood damage. Can 
there be a berm that protects them 
from the river overflowing, as it did 
here? They would like to see that berm 
constructed along the riverbank for 
their protection, and we are hopeful 
the funding in this appropriations 
package will help Cumberland to assist 
the Army Corps in getting that done 
quickly. 

I will close by pointing out that the 
motto on the Rhode Island State flag is 
‘‘hope.’’ That is our symbol. That is the 
phrase, the word that has seen us 
through tough times in the past. The 
flooding has destroyed homes. It has 
closed businesses. It has put careers on 
hold. But the people of Rhode Island 
have stood up remarkably well. How-
ever, the job of rebuilding roads, re-
building bridges, rebuilding sewage 
treatment plants, rebuilding public fa-
cilities, homes, and businesses is a co-
lossal and daunting task for a State al-
ready 28 months into severe recession. 
Rhode Islanders are a resilient bunch. 
We will recover and rebuild. But this 
will certainly help us to get there. 

Since this appropriations package 
was passed unanimously in committee, 
I hope for quick passage on the floor. 

I see the very distinguished ranking 
member of the Appropriations Com-
mittee, Senator COCHRAN of Mis-
sissippi, who represents a State that 
has seen its own share of flooding and 
difficulty recently. I know how sympa-
thetic he is to our concerns and how ef-
fectively and helpfully he has worked 
with JACK REED, my senior Senator, 
who is also on the Appropriations Com-
mittee, who has worked to see that 
this gets done. So I want to take this 
moment, as I conclude my remarks, to 
pass on my gratitude to the chairman, 
Senator INOUYE; the ranking member, 
the distinguished Senator from Mis-
sissippi, Mr. COCHRAN; and my senior 
Senator, JACK REED, for all of their 
work in pushing this funding through 
the Appropriations Committee to 
where it is now on the floor. Our State 
is lucky to have had their support, and 
I look forward to continuing my work 
with Senator REED to make sure Rhode 
Island rebuilds. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER (Mr. 

MERKLEY). The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. MENENDEZ. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4174 
Mr. MENENDEZ. Mr. President, I ask 

for regular order with regard to the 
Reid amendment No. 4174. 

The PRESIDING OFFICER. The 
amendment is now pending. 

AMENDMENT NO. 4289 TO AMENDMENT NO. 4174 
Mr. MENENDEZ. Mr. President, I 

offer a second-degree amendment 
which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New Jersey [Mr. MENEN-
DEZ], for himself, Mr. NELSON of Florida, Mr. 
LAUTENBERG, Mrs. MURRAY, Mr. SCHUMER, 
Mrs. GILLIBRAND, and Mr. KAUFMAN, proposes 
an amendment numbered 4289 to amendment 
No. 4174. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require oil polluters to pay the 

full cost of oil spills) 

At the end of the amendment, add the fol-
lowing: 

TITLE V—OIL SPILL LIABILITY 

SEC. 5001. REMOVAL OF LIMITS ON LIABILITY 
FOR OFFSHORE FACILITIES. 

(a) IN GENERAL.—Section 1004(a)(3) of the 
Oil Pollution Act of 1990 (33 U.S.C. 2704(a)(3)) 
is amended by striking ‘‘plus $75,000,000’’ and 
inserting ‘‘and the liability of the respon-
sible party under section 1002’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on April 15, 
2010. 

Mr. MENENDEZ. Mr. President, the 
amendment I rise to offer today as a 
second-degree will do something sev-
eral of my colleagues and I have been 
seeking to do on the floor for the last 
2 weeks or so; that is, to make abso-
lutely certain that big oil polluters pay 
for oilspills and not the taxpayers—not 
fishermen, not small business owners, 
not coastal communities, not States, 
not municipalities. 

This amendment would eliminate the 
artificially low liability cap that is 
currently in place—a cap that is cur-
rently set at $75 million—which means 
companies such as BP are only on the 
hook legally for less than 1 day’s prof-
its. BP made nearly $6 billion in 3 
months of this year in profits—not pro-
ceeds, profits. That comes out to about 
$94 million a day. So the present liabil-
ity cap—the cap that says, yes, you 
have to be responsible for all the clean-
up, all of the efforts, but to the extent 
you have damaged shrimp fishermen, 
commercial fishermen, to the extent 
you have damaged coastal commu-
nities—to all of that extent—there is a 
$75 million limit. Well, if we let that 
stand, that would be less than 1 day’s 
profit for BP. So we want to make sure 
they are legally on the hook and their 
spill, which wreaks complete economic 
devastation on small business and local 
communities and our environment that 

could very well last for years to come, 
does not allow them to get away with 
not being fully responsible. 

I believe yesterday we had a big day 
in the Senate in this debate about li-
ability caps for oil companies that 
spill. First, the administration finally 
clarified. It had originally said we be-
lieve the cap should be lifted, but it 
had not quantified as to what that 
should be. Yesterday the administra-
tion clarified its position to say it will 
support unlimited liability for damages 
caused by future spills in deep waters. 
Then several of my Republican col-
leagues came to the floor of the Senate 
to support unlimited liability for dam-
ages caused by this particular spill, not 
a broader range. I think that is 
progress. 

We certainly embrace the fact that 
for this and any potential future spill 
there should be unlimited damages. So 
from when I started this effort with 
several of my colleagues, including 
Senator NELSON, Senator LAUTENBERG, 
Senator MURRAY, and others, we have 
come from opposition to lifting the 
cap, to a determined amount, to now 
having an understanding that unlim-
ited liability certainly in a spill of this 
nature should, in fact, take place. 

However, we cannot depend on BP’s 
good word or BP’s statements. There is 
no consent judgment. There is no writ-
ten guarantee. We need to make sure 
those communities within the gulf and 
that we as a nation and as taxpayers do 
not have to pay for BP or any other re-
sponsible party. 

So it is encouraging to see colleagues 
coming around to see it the way I and 
20 Senate cosponsors of my bill are sup-
porting, but we still have a bit of a 
ways to go. We all should agree all oil 
companies should pay for all damages 
caused by spills from offshore facili-
ties, certainly if they are doing deep-
water drilling, certainly if they create 
the risk; and if that risk ultimately 
ends in damage, we should be able to 
universally agree they should be re-
sponsible for the liability. But we 
should not depend upon doing that just 
when an oil company makes state-
ments they promise to pay; not just 
when the company is so big it can pay 
with a few weeks’ worth of profits. We 
need to make sure people whose liveli-
hoods are ruined by an oilspill are pro-
tected no matter what. We need to en-
sure big oil companies are held ac-
countable no matter what. 

That is why I am offering this 
amendment to remove the cap on li-
ability completely so we can truly hold 
oil companies accountable for all of 
their potential damages. 

I have heard some people referring to 
keeping the oil companies responsible, 
such as BP, as un-American—un-Amer-
ican—to hold a multibillion-dollar cor-
poration accountable for the very dis-
aster it created. I think it is un-Amer-
ican not to be able to pursue such a 
corporation for the purposes of holding 
them accountable for the disaster they 
have created to the economic well- 
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being of commercial fishermen, shrimp 
fishermen, seafood processing plants, 
coastal communities, wetlands, and a 
whole host of other consequences that 
we have. 

This is a chance to show if we are 
going to stand up with big oil or with 
small businesses, including fisheries 
and coastal communities, whether we 
are going to stand up with multibil-
lion-dollar corporations or with the 
taxpayers of this country so they have 
no liability whatsoever. I think the 
choice is pretty clear. 

I hope everyone in our Chamber will 
do the right thing, to hold big oil ac-
countable for the damages they have 
caused. I hope our colleagues will join 
us in this effort. I am truly pleased to 
see there is a movement in this direc-
tion. I hope we can make it a bipar-
tisan movement. I think the American 
people are seeing that regardless of 
what BP ends up committing to pay or 
what they don’t commit to pay, when 
they came before the Energy Com-
mittee and the executives were there 
and they were asked what are all the 
legitimate claims, they equivocated on 
a series of answers: Well, is this a le-
gitimate claim? Is this a legitimate 
claim? Is this a legitimate claim? They 
equivocated on all of that. 

When the three different entities— 
BP, Transocean, and Halliburton, all of 
whom may be responsible parties—had 
the opportunity, they all did the fin-
ger-pointing at the other one. That 
does not give me a sense of security or 
a guarantee that this enormous con-
sequence to our environment and to 
our economy is going to be taken care 
of by the words of those who both shift 
blame and equivocate on their respon-
sibility. I think we have clearly 
learned there obviously is no such 
thing as a rig that is too safe to spill, 
and there should be no legal wiggle 
room for oil companies that devastate 
coastal businesses and communities 
now or in the future. 

This spill, if nothing else, tragedy 
that it is, should serve as a rallying cry 
for holding big oil responsible for the 
damage it has caused. That is our 
choice. That is our opportunity. I urge 
that is the fierce urgency of now, as we 
look at that live feed of that oil gush-
ing every day for now well over a 
month. It is our fiduciary duty to the 
taxpayers of this country. It is our 
duty to the next generation of Ameri-
cans in this country to make sure the 
company and companies that created 
this set of circumstances and these 
enormous damages are fully liable for 
it. That is the opportunity we have by 
virtue of this second-degree amend-
ment. 

I hope my colleagues will embrace 
the opportunity and live up to those re-
sponsibilities. 

With that, Mr. President, I yield the 
floor and note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, in a moment 
I am going to talk about both the 
amendment offered by my colleague, 
Senator MCCAIN, to provide funding for 
members of the National Guard to be 
deployed to the border, our southern 
border with Mexico, for the purpose of 
better border security, as well as the 
amendment which I have offered as a 
second-degree amendment to the 
Cornyn amendment which provides 
funding for Operation Streamline, 
which is the process by which people 
who are apprehended crossing the bor-
der illegally are sent to jail for a cou-
ple of weeks as a deterrent so that they 
then don’t want to cross in the future 
because they know they are going to be 
in jail rather than working someplace 
for the money they came to work for. 

Just to explain one thing: when there 
is a member of the majority on the 
Senate floor, I will ask unanimous con-
sent to modify my amendment with a 
technical modification. But the amend-
ment is the same. What it does is to 
provide the sum of $200 million for ad-
ditional funding for multiagency law 
enforcement initiatives—that is the 
way they are described—for the Tucson 
sector of the border, and that is rough-
ly the eastern half of the Arizona bor-
der with Mexico. 

Mr. President, $155 million of that 
would be available for the Department 
of Justice for the purpose of hiring ad-
ditional deputy marshals, constructing 
permanent detention space, and other 
related needs of the Secretary of 
Homeland Security and the Attorney 
General, then $45 million available to 
the judiciary for courthouse renovation 
and administrative support, including 
judges and court clerks. 

This is offset, and the emergency des-
ignation would be appended to it as the 
modification I will submit. The pur-
pose of this is to enable the Border Pa-
trol and the Department of Justice, 
when illegal immigrants are appre-
hended crossing the border, to present 
them to court. They are represented, 
and they can enter a plea or they can 
waive further proceedings. For those 
who, in fact, are found to have crossed 
the border illegally, they can be sent to 
jail. Ordinarily, if it is the first time, it 
is a 2-week sentence. If they have done 
it repeated times, it can be 30 days or 
it may be that some will serve 60 days. 
I am not sure. 

The point is, where this has been 
done, for everybody who crosses the 
border—with some exceptions—for al-
most everybody who cross illegally, it 
has created a very effective deterrent 
to crossing. It becomes apparent to 
people who are trying to cross in that 
particular vicinity that if they do, and 
they are apprehended, they are going 
to jail. 

About 17 percent of the people who 
come across illegally are criminals, 
wanted for crimes in this country, and 
obviously they don’t want to go to jail. 
For the other 83 percent, roughly, 
those are people coming here to work. 
They cannot work and make money if 
they are in jail. They cannot send 
money back to family in Mexico or El 
Salvador or wherever it might be, so 
they, too, want to avoid this result. 

The effect of this in the Yuma sector 
of the border—which is one of the two 
sectors, Del Rio, TX, being the other— 
where it is fully implemented, is that 
there is virtually no illegal immigra-
tion attempted in that sector of the 
border anymore. There are effective 
fences—about 11 miles of double fenc-
ing—and they have sufficient Border 
Patrol agents in the area. 

There are some other factors for the 
reduction of illegal immigration in 
that sector. In the last 5 years, the ap-
prehension has declined from 18,500 
down to about 5,000-some—a 94-percent 
decrease. The head of the Border Patrol 
and others tell me one of the primary 
reasons for that reduction is this oper-
ation streamlining—the sure knowl-
edge if they cross into that sector, they 
are going to jail. If we can provide that 
same kind of deterrence in the Tucson 
sector, where about 50 percent of all il-
legal immigrants are crossing into the 
United States from Mexico, then we 
would have gone a long way toward se-
curing the border. Certainly, in Ari-
zona we would have substantially 
eliminated illegal immigration in the 
State. 

If we add to that the amendment of 
Senator MCCAIN, which would provide 
the funding for deploying National 
Guard on the border, I think we can go 
a long way toward securing the border 
in a relatively short period of time. So 
when the President has said he agrees 
with us that we need to secure the bor-
der, and he even proposed some funding 
or some National Guard troops on the 
border, I think this is a recognition 
that it is the right way to go. 

I will make two quick points about 
Senator MCCAIN’s amendment. First, 
the President has proposed far fewer 
numbers than Senator MCCAIN has pro-
posed, which is a total of 6,000 National 
Guard, or 3,000 on the Arizona border. 
We believe it will take that many in 
order to accomplish the goal. The 
President’s numbers are far fewer. It is 
unclear from the lack of detail in this 
proposal, but it appears those will not 
be literal boots on the ground but, 
rather, these National Guard troops 
will be there for the purpose of training 
and for administrative work, investiga-
tive work, and will, for the most part, 
be back from the border and not actu-
ally engaged in the work at the border 
itself. 

The importance of that is we are 
told—at least anecdotally—the one 
thing the people who are coming across 
the border illegally fear more than 
anything else is National Guard troops. 
Border Patrol, they don’t like them. 
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They don’t like a county sheriff or any-
body else, but when it comes to the Na-
tional Guard, they want to avoid them. 
So this represents a real deterrent. 

The second thing I want to say is, 
there is a letter from the National Se-
curity Adviser and John Brennan, the 
President’s intelligence adviser, con-
tending that the McCain amendment is 
an interference in the Commander in 
Chief’s responsibilities because it pur-
ports to order National Guard troops to 
the border. 

I want to make it clear that is not 
true. This appears to be another case of 
somebody in the administration spout-
ing off about a law they have not read. 
In this case, it is the McCain amend-
ment. It is all on one page. It is very 
easy. It says—by the way, remember, 
this is an appropriations bill we have, a 
supplemental appropriations bill. We 
are appropriating money. That is all 
the McCain-Kyl-Hutchison-Cornyn 
amendment does. 

It says: 
Additional Amount [that refers to 

money]—For an additional amount under 
this chapter for the deployment of not fewer 
than 6,000 National Guard personnel to per-
form operations and missions under section 
502(f) of title 32 United States Code, in the 
States along the southern land border of the 
United States for the purposes of assisting 
U.S. Customs and Border Protection in se-
curing such border, $250 million. 

Then there is the offsetting rescis-
sion. It doesn’t order National Guard 
troops to the border at all. It simply 
provides $250 million of additional 
funding for the purpose of the Guard, 
to the extent, obviously, or up to or 
fewer than 6,000 troops on the border. 
So it doesn’t order anybody, doesn’t 
interfere with the Commander in 
Chief’s responsibilities. 

For that reason, I hope when we have 
an opportunity to vote on this amend-
ment—and I think one of the questions 
I want to ask my colleagues with re-
gard to this vote is, when we vote and 
support the McCain amendment for 
funding for the National Guard, the 
Kyl amendment, which supports Oper-
ation Streamline, and the Cornyn 
amendment, which he will soon de-
scribe—the key is to get a vote. 

It is now 20 minutes until 4. Cloture 
has been filed on this bill. It will ripen 
tomorrow morning and, presumably, 
we will have a vote. The question is, 
Will we have a vote on these amend-
ments? Are we being slow-rolled? 

I hope a member of the majority can 
come to the floor so we can ask, Are we 
going to get votes on our amendments? 
They are in order. They are not going 
to be out of order, from the Parliamen-
tarian. They will provide funding for 
something all of us agree we need to 
do, and the President also agreed we 
need some funding, in any event. 

The bottom line is, if we don’t vote 
today on these and cloture ripens, this 
body will never have had an oppor-
tunity to express itself on this issue. 
What I want to do is, when the major-
ity arrives, ask unanimous consent 
that we set these amendments for a 
vote so we can vote. 

I yield to the Senator from Texas. 
Mr. CORNYN. Mr. President, I ask 

the Senator—and we now have both 
distinguished Senators from Arizona 
on the Senate floor—is he aware of a 
new poll that came out today—CNN, I 
believe—that said nearly 9 out of every 
10 Americans in this poll support put-
ting more Border Patrol and Federal 
law enforcement agents on the border 
because of border security? 

This isn’t just something we thought 
was a good idea. It looks as though the 
American people recognize not only the 
incipient violence in Mexico and the 
spillover effect here but our inability 
to protect ourselves from the organized 
criminal activity of smuggling drugs, 
weapons, and people. Is that the Sen-
ator’s experience, that this is the sort 
of thing that has broad public accept-
ance? 

Mr. KYL. Mr. President, yes, I do 
think it has broad acceptance. I wasn’t 
aware of this particular poll. I will ask 
my colleague from Arizona about this 
because he is very much aware of the 
public sentiment on this issue. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent to be included in 
the colloquy with the other Senator 
from Arizona and the Senator from 
Texas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. I will respond to the 
Senator from Texas, and I thank him. 
We who are from border States have 
perhaps a better understanding of the 
violence—the dramatically increased 
violence over the last several years. In 
the last 3 years, 22,000 Mexican citizens 
have been murdered in this struggle be-
tween the drug cartels and the Mexican 
Government. It is the worst kind of 
brutality: people being beheaded, bod-
ies hanged from the overpasses. I think 
it was on the Mexican side of the Texas 
border the other day. There was a wed-
ding—if the Senator recalls—and the 
drug cartel people went in and took the 
groom, the brother, and nephew out 
and murdered them. That brutality and 
violence, we all know, is spilling over 
the border. I believe three American 
citizens were murdered in Juarez—who 
were coming back from Juarez. 

So the violence and the connection 
between human smuggling and drug 
cartels now is incredibly intertwined. 
They use the same routes, the same in-
telligence, the same sophisticated com-
munications equipment. It is a threat 
to our security. That is why we Sen-
ators have asked for the Guard to be 
sent to the border. 

What happened yesterday in what 
was clearly a PR stunt, the President 
announced 1,200 National Guard to the 
border. Now we find out they are going 
to do desk jobs. One of the things we 
have found out is that the presence of 
the uniformed Americans on the border 
has a significant effect on the drug car-
tels because the only threat they feel 
from Mexico is from the Mexican Army 
because of the terrible corruption that 
exists. 

These people who have come across 
the Nogales border into Tucson and 
Phoenix have been distributed nation-
wide. People all over America are be-
ginning to appreciate—according to the 
polling number the Senator from Texas 
pointed out—the American people are 
beginning to understand that our bro-
ken borders affect all of America. This 
violence is increasing, certainly, on 
that side of the border. The drug car-
tels make—the number I hear is as 
high as $65 billion a year. When I tell 
people we intercepted, in the Tucson 
sector alone, over 1.2 million pounds of 
marijuana, people don’t believe it. 
When we tell them we intercepted 
241,000 illegal immigrants—and we fig-
ure that 4 to 5 to 1 crossed our border 
to Tucson illegally—over 1 million peo-
ple—what does the President do? He 
said he is going to send 1,200 troops to 
the border. We need 6,000. We need 3,000 
for the border and 3,000 for the Arizona 
border. That is what we hear from the 
people who are enforcing the law. 

This is a national security issue. It is 
something that all Americans are now 
more and more aware of and are sup-
porting. I hope the administration and 
my colleagues on the other side of the 
aisle who also are being affected by 
this will understand we need to secure 
the borders first. Then we can work out 
an orderly system to address the re-
sults of our failure to secure the bor-
der. 

I ask my friend and colleague from 
Arizona, what would happen if we en-
acted comprehensive reform and didn’t 
secure the border? 

Mr. KYL. Mr. President, I might re-
spond by noting that my colleague 
from Arizona likes to talk about ex-
actly what would happen. When Presi-
dent Reagan did exactly that, and the 
promise was to secure the border with 
amnesty for 3 million illegal immi-
grants, the amnesty was granted, but 
the border was not secure. I know there 
is an argument on the other side that, 
well, if we secure the border, then some 
people will not want to do comprehen-
sive reform because they would not 
have any incentive to do so anymore. 

I don’t think that is right. I think 
there would be more of an incentive 
once we do secure the border. In any 
event, we certainly should not hold se-
curing the border hostage to passing 
some law in the future. That is our ob-
ligation and the President’s obligation 
irrespective of what other laws we 
pass. 

Mr. MCCAIN. I ask the Senator from 
Texas this: There is another important 
point. There is the belief that we can’t 
secure our borders, that there is just 
going to be an unending flow of illegal 
immigrants into this country. I ask my 
friend from Texas, isn’t it true that in 
at least parts of Texas, with the com-
bination of surveillance, fencing, and 
proper staffing, there has been basi-
cally a secure border? 

Mr. CORNYN. The Senator is abso-
lutely right. Where there is a combina-
tion or layered approach to dealing 
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with illegal immigration, there have 
been great successes, including an ef-
fort to use prosecution of people for 
crossing and incarcerating them for a 
short period of time, which acts as a 
further deterrent. 

The Senator raises another impor-
tant point. While I certainly support 
his effort to try to get sufficient Na-
tional Guard on the border, 1,200 won’t 
cut it, not with a 2,000-mile border. We 
need more boots on the ground. We 
need to also make sure we support our 
local and State law enforcement people 
who are standing in the gap in the 
short term. That is why I appreciate 
the Senators’ support on the other 
amendment we hope to vote on. We 
need the Southwest border task force 
to deal with these high-intensity drug 
trafficking programs. We also need to 
make sure we use the latest tech-
nology. 

The distinguished Senator is the 
ranking member on the Armed Serv-
ices Committee. He is well aware of the 
use of the military unmanned aerial 
vehicles and, I believe—and I think he 
would agree with me—they could be 
used as a good effect, as a multiplier 
effect for the Border Patrol and Na-
tional Guard there, something that 
could be used for training purposes for 
the National Guard, who have had ex-
perience using those in Iraq and Af-
ghanistan. 

Finally, we need not only Border Pa-
trol and National Guard, we need Alco-
hol, Tobacco, and Firearms. These are 
the people who actually catch the guns 
that are bought in bulk through straw 
purchasers and brought across the bor-
der that are used by the cartels. All of 
these Federal agencies—from ICE, 
CBP, DEA, ATF—all of them represent 
additional boots on the ground that 
could be used to help secure our border. 

I appreciate the support both Arizona 
Senators have given, as well as Senator 
HUTCHISON, who is a cosponsor. But we 
need a permanent solution, not a tem-
porary Band-Aid which I believe the 
President’s proposal represents. 

Mr. MCCAIN. Mr. President, bringing 
the issue back to my home State of Ar-
izona, I ask my friend, Senator KYL, 
who has, along with me, traveled ex-
tensively to the southern part of our 
State, many of the residents of the 
southern part of our State, particu-
larly those who are ranchers who live 
near the border, basically do not have 
a secure existence. They have people 
crossing their property illegally. They 
have home invasions. They have wild-
life refuges on the border being trashed 
because of the overwhelming human 
traffic and the garbage and the items 
that are left behind. I have talked with 
ranchers’ wives who said they could 
not leave their children at the bus 
stop. 

I want to be very clear. Many of 
these illegal immigrants are just peo-
ple who want to come and get a job. 
But the change over the last few years 
is that they are escorted by these 
coyotes who are also associated with 

the drug cartels who are amongst the 
most cruel and inhuman people in the 
world. 

When people criticize the law in Ari-
zona as being discriminatory, where is 
their concern for the individuals who 
are being escorted by these coyotes 
who inflict on them the worst abuses, 
terrible abuses? They bring them to 
Phoenix. Phoenix is the No. 2 kid-
naping capital in the world. No. 1, Mex-
ico City. No. 2, Phoenix, AZ. Can my 
colleagues understand why the people 
of Phoenix are upset? 

They bring them to these drop 
houses, they jam them into these 
homes, and they hold them for ransom. 
Then once they get the money, some-
times they let them go, sometimes 
they ask for more money. In the mean-
time, they are suffering under the most 
inhumane conditions. 

When the advocates for ‘‘legal immi-
gration’’ are up, I say: Where is your 
compassion for the people who are 
being so terribly abused that the 
coyotes are bringing in the most inhu-
mane fashion across our border and 
kept in the most inhumane fashions? 
Isn’t that an argument to secure the 
border? Isn’t that an argument to stop 
this human trafficking? They are un-
speakable things. I will not on the floor 
of the Senate talk about some of the 
stories I have heard. 

We have a situation in the southern 
part of our State where the residents 
are living in a state of, if not fear, cer-
tainly deep concern and insecurity. 
Then we have this terrible human traf-
ficking tied to the drug traffickers who 
are committing the most terrible 
human rights abuses. 

Mr. KYL. Mr. President, I will re-
spond to my colleague by noting, these 
are the crime statistics that are never 
reported. Let’s face it, the people who 
are accused of these crimes cannot go 
to the police and report what has hap-
pened. 

Again, there is an argument made 
that crime statistics have actually 
gone down in the last 2 or 3 years. In 
the cities—the cities of Tucson and 
Phoenix, for example—that may well 
be true. I don’t know. What I do know 
is this: In the rural ranch areas that 
my colleague, Senator MCCAIN, speaks 
of, families who used to have no wor-
ries at all, left homes unlocked at 
night, windows open, and if an occa-
sional illegal immigrant or two came 
by and needed a sandwich or water, 
frankly, they got it, now fear for their 
lives. 

One of our constituents was killed a 
couple months ago, a rancher who was 
beloved in the area. Others have been 
robbed. There have been physical as-
saults. They are no longer safe in their 
homes and in those more rural areas. 

In the urban areas, I, too, will not de-
scribe on the Senate floor what goes 
on. If you can imagine large numbers 
of women and children who are brought 
across the border by people who have 
absolutely no scruples about commit-
ting any crimes whatsoever. They com-

mit rapes and leave articles of clothing 
hanging from trees as a warning to 
anyone who dares to report it or as a 
way of bragging about what they have 
done. The things they do to these peo-
ple cooped up in the safe houses for 
weeks on end, as my colleague said, are 
unspeakable. 

There are so many reasons to secure 
the border. But this is one that is never 
spoken of. It bothers me as much as it 
does my colleague because we have 
people who speak of the human rights 
issues that might relate to an Arizona 
law enforced by sworn police officers in 
the city of Phoenix and the city of Tuc-
son who, I am quite sure, will do their 
job as professional police officers, and 
not a word is spoken about the kind of 
situation my colleague and I have de-
scribed. That bothers us significantly. 
It is just one more reason we do need 
to secure the border, as my colleague 
said. 

AMENDMENT NO. 4228, AS MODIFIED 
Mr. President, I wanted to wait until 

a member of the majority was here. I 
ask unanimous consent to modify the 
second-degree amendment that was of-
fered yesterday, No. 4228. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend-
ment is so modified. 

The amendment, as modified, is as 
follows: 
(Purpose: To appropriate $200,000,000 to in-

crease resources for the Department of 
Justice and the Judiciary to address illegal 
crossings of the Southwest border, with an 
offset) 
At the end of the amendment, add the fol-

lowing: 
(k) OPERATION STREAMLINE.—For an addi-

tional amount to fully fund multi-agency 
law enforcement initiatives that address ille-
gal crossings of the Southwest border, in-
cluding those in the Tucson Sector, as au-
thorized under title II of division B and title 
III of division C of Public Law 111–117, 
$200,000,000, of which— 

(1) $155,000,000 shall be available for the De-
partment of Justice for— 

(A) hiring additional Deputy United States 
Marshals; 

(B) constructing additional permanent and 
temporary detention space; and 

(C) other established and related needs of 
the Secretary of Homeland Security and the 
Attorney General; and 

(2) $45,000,000 shall be available for the Ju-
diciary for— 

(A) courthouse renovation; 
(B) administrative support, including hir-

ing additional clerks for each District to 
process additional criminal cases; and 

(C) hiring additional judges. 
(3) The amounts in this subsection are des-

ignated as an emergency requirement and 
are designated to meet emergency needs pur-
suant to sections 403(a) and 423(b) of S. Con. 
Res. 13 (111th Congress), the concurrent reso-
lution on the budget for FY 2010. 

(l) OFFSETTING RESCISSION.—On the date of 
the enactment of this Act, the unobligated 
balance of each amount appropriated or 
made available under division A of the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111–5), other than under 
title X of such division, is hereby rescinded 
pro rata such that the aggregate amount of 
such rescissions equals $200,000,000. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 
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Mr. CORNYN. Mr. President, if I may 

react briefly to the comments of the 
two Senators from Arizona, whether 
their concern translates into some-
thing like this: that the people who 
suffer the most from the current ille-
gality and broken immigration system 
are, for example, a young woman who 
is a victim of domestic violence who 
has nowhere to report that crime be-
cause she is afraid of being deported, or 
the worker who earns money believing 
they have earned their pay but only to 
be jilted and not paid because the em-
ployer realizes they have nowhere else 
to turn or, as Senator MCCAIN men-
tioned, the coyotes, as they are known, 
the human smugglers who care nothing 
for these individuals as human beings 
but they are a commodity they trade 
in, just like drugs, weapons, and peo-
ple. 

This is a very real problem. It is true 
that most of it is not reported in the 
newspaper because people are afraid of 
being exposed because of what the con-
sequences might be. But because we 
live in border States, because we inter-
act with our constituents and see the 
consequences of the spillover effect of 
this kind of violence and lawlessness, 
that is why we feel so strongly that 
these amendments need a vote, as the 
Senator said earlier. 

Mr. MCCAIN. Mr. President, I will 
point out another aspect of this issue. 
We are proud in my home State of our 
Spanish heritage. Spanish was spoken 
before English was in the State of Ari-
zona. We believe our culture and our 
life and our State have been enriched 
by the influx of Hispanic citizens. We 
want that to continue, but we want it 
to continue legally. In a broader sense, 
we want everyone in the world to have 
an opportunity to come to our country 
legally. If we did secure our border, 
then everybody has an equal oppor-
tunity, rather than it be by geography. 

Let me point out something, of which 
I am not sure my colleagues are totally 
aware. The sophistication of these 
human smuggling rings and drug car-
tels is beyond description. They have 
the latest equipment. They have the 
latest communications. They have the 
latest weapons. They have a network of 
informers and a network, unfortu-
nately, of corruption that is of the 
highest sophistication. Their oper-
ations are extremely sophisticated op-
erations which are quite successful. 
But there are areas and measures that 
have been taken in certain parts of our 
border that show we can secure our 
border. What we need is the manpower, 
the technology, the assets, and the 
funding to get our borders secured. 

The State of Arizona, unfortunately, 
has become a funnel for this illegal 
human trafficking and drug cartels to 
the point where it has threatened the 
security of its average citizens. 

I hope my colleagues will understand 
this is a humanitarian issue. This is an 
issue that cries out for the compassion 
of all of us so that we can give every-
one in the world an opportunity to 

come to this country, but also to give 
our citizens a chance to live lives of se-
curity that makes them able to enjoy 
the rights and privileges that Amer-
ican citizens everywhere should enjoy, 
even if they live on our southern bor-
der. 

Mr. KYL. Mr. President, let me ask 
my colleague a question. The number 
of National Guard troops that would be 
funded under his amendment is 6,000 
total. The idea would be that it would 
fund 3,000 on the Arizona portion of the 
border and 3,000 wherever they would 
be deployed in other places on the bor-
der. Senator MCCAIN has argued that is 
a number closer to what is needed to do 
the job the National Guard can do than 
a number that would be less than one- 
fourth that much. 

Would the Senator describe a little 
bit more the historic levels that ex-
isted, for example, during the time our 
now national Homeland Security Sec-
retary was the Governor of Arizona, 
when she was very supportive of the 
Guard as well, compared to what Sen-
ator MCCAIN has asked to be funded in 
his amendment? 

Mr. MCCAIN. Mr. President, I say to 
my friend from Arizona, the situation 
of Secretary Napolitano, former Gov-
ernor, whom I respect and admire enor-
mously, is a classic example of it is not 
where you stand, it is where you sit be-
cause when Secretary Napalitano was 
Governor of Arizona, she made fervent 
pleas for reimbursement for the State 
of Arizona for our law enforcement 
problems dealing with immigration 
and for 3,000 additional Guard troops to 
be sent to the border. 

Senator KYL and I wrote a letter 
back on April 9 asking for a decision 
concerning troops to the border. We 
still have not received an answer. Per-
haps what the President announced 
yesterday a half hour after discussing 
the issue with Senator KYL and me and 
yet not mentioning that decision 
might be made to send 1,200 troops to 
the border—you have to laugh. It is in 
the spirit of bipartisanship. I hope in 
the case of our Secretary of Homeland 
Security that we could see some res-
toration of the same zeal she held as 
Governor of the State of Arizona to se-
cure our borders and advocate for the 
necessary assets to achieve that goal. 

Mr. KYL. Mr. President, if I recall— 
and I could be wrong on this—the num-
ber that had been deployed to Arizona 
roughly in 2005 or 2006—I do not recall 
the exact year—was about 2,600. It was 
not quite 3,000. Obviously, we needed 
everyone we could get. 

Eventually, a lot of those troops were 
then deployed to Iraq, I believe. In any 
event, we all—the Governor and the 
rest of us—were distressed when they 
were finally pulled out. I think 2,600 or 
something pretty close to that was the 
number and that Senator MCCAIN be-
lieves 3,000 would be the appropriate 
number under the circumstances that 
exist today. 

Mr. MCCAIN. I think 3,000. I know we 
are taking a lot of my colleagues’ time. 

I ask my colleagues and the American 
people to understand what we are fac-
ing in Arizona. I ask the American peo-
ple and my colleagues to understand 
the frustration that the Governor and 
the legislature of Arizona felt about 
the conditions we have tried to de-
scribe on the floor of the Senate that 
exist, that cry out for Federal inter-
vention, that they did not receive that 
assistance from the Federal Govern-
ment so, therefore, they acted. 

That law, by the way, upon examina-
tion certainly does not call for racial 
profiling. In fact, it expressly prohibits 
it. I would urge my colleagues to read 
the law. I have a copy and would be 
glad to provide them a copy of it. 

But I hope my colleagues and the 
American people understand the reason 
why the legislature acted, the reason 
why we are here on the floor today ask-
ing for additional assistance is because 
of the plight of human beings, both the 
residents of my State who are there le-
gally, whose security is being threat-
ened, in some cases on a daily basis— 
those who live in the southern part of 
our State—and also for those individ-
uals who are being transported across 
our border by these cruel coyotes and 
who are being terribly mistreated. 
There are human rights violations of 
the most terrible kind. 

I hope we can all come together, rec-
ognizing this is a serious problem. It is 
not just a problem for Arizona, it is a 
problem for the Nation. We have a re-
quirement to secure our borders. That 
is the obligation of every Nation. We 
happen to be, unfortunately, the State 
that suffers the most because of these 
insecure borders, but this spreads 
throughout the country. The drugs 
don’t stop in Arizona; they go all over 
the country. The individuals who are 
smuggled in, all of them don’t stop in 
Arizona; they go all over the country. 

We need to help the Government of 
Mexico in their struggle against these 
drug cartels, but we also have to take 
the measure—which can probably help 
the Mexican Government as much as 
anything else—of getting our border se-
cured. I want to assure my colleagues 
that those of us from border States, 
once we get our border secured, stand 
ready to address these other issues 
that need to be addressed. But if we 
don’t get our border secured, a year, 2 
years, 10 years from now we are going 
to be faced with the same problem over 
and over with a population of people 
who have come to our country ille-
gally. 

I ask not only for the votes of my 
colleagues on these amendments, but I 
ask for their compassion and under-
standing about a human rights situa-
tion that cries out for us to address as 
Christians and as individuals who are 
motivated by Judeo-Christian prin-
ciples. 

Mr. President, I thank my col-
leagues, and I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 
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AMENDMENT NO. 4230, AS MODIFIED 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent to modify my 
amendment. The clerk has the modi-
fication. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend-
ment is so modified. 

The amendment, as modified, is as 
follows: 
(Purpose: To establish limitations on the 

transfer of C–130H aircraft from the Na-
tional Guard to a unit of the Air Force in 
another State) 
At the end of chapter 3 of title I, add the 

following: 
SEC. 309. (a) LIMITATIONS ON TRANSFER OF 

C–130H AIRCRAFT FROM NATIONAL GUARD TO 
AIR FORCE UNITS IN ANOTHER STATE.—No 
funds appropriated or otherwise made avail-
able by this Act or any other act may be ob-
ligated or expended to transfer a C–130H air-
craft from a unit of the National Guard in a 
State to a unit of the Air Force, whether a 
regular unit or a unit of a reserve compo-
nent, in another State unless each of the fol-
lowing is met: 

(1) The aircraft shall be returned to the 
transferring unit at a date, not later than 18 
months after the date of transfer, specified 
by the Secretary of the Air Force at the time 
of transfer. 

(2) Not later than 180 days before the date 
of transfer, the Secretary of the Air Force 
shall submits to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives, the members of Congress of the 
State concerned, and the Chief Executive Of-
ficer and adjutant general of the National 
Guard of the State concerned the following: 

(A) A written justification of the transfer. 
(B) A description of the alternatives to 

transfer considered by the Air Force and, for 
each alternative considered, a justification 
for the decision not to utilize such alter-
native. 

(3) If a C–130H aircraft has previously been 
transferred from any National Guard unit in 
the same State as the unit proposed to pro-
vide the C–130H aircraft for transfer, the 
transfer may not occur until the earlier of— 

(A) the date following such previous trans-
fer on which each other State with National 
Guard units with C–130H aircraft has trans-
ferred a C–130H aircraft to a unit of the Air 
Force in another State; or 

(B) the date that is 18 months after the 
date of such previous transfer. 

(b) RETURN OF AIRCRAFT.—Any C–130H air-
craft transferred from the National Guard to 
a unit of the Air Force under subsection (a) 
shall be returned to the National Guard of 
the State concerned upon a written request 
by the Chief Executive Officer of such State 
for the return of such aircraft to assist the 
National Guard of such State in responding 
to a disaster or other emergency. 

The PRESIDING OFFICER (Mr. 
FRANKEN). The Senator from Arkansas. 

Mr. PRYOR. Mr. President, I have an 
amendment, No. 4282, that I will speak 
on. I will not call it up at this moment. 
However, my intent is to call it up at 
the soonest appropriate time. 

I rise today to speak on this amend-
ment and to also ask unanimous con-
sent that Senator COCHRAN be added as 
a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. First, I wish to com-
mend the chairman and the ranking 
member for their work on the supple-
mental spending bill. This has been a 

well-crafted and pragmatic piece of leg-
islation, but it has sometimes been dif-
ficult in putting this together and 
moving it to the floor. So I want to 
thank the leaders on the Appropria-
tions Committee and the various sub-
committees who worked to get this 
done. 

This bill will greatly benefit our Na-
tion’s men and women in uniform. This 
bill also ensures that disaster victims 
have the services and assistance needed 
to help them recover from both natural 
and manmade disasters. I greatly ap-
preciate the work of the chairman and 
the ranking member along with all of 
my colleagues on the Appropriations 
Committee. 

Secondly, I wish to discuss amend-
ment No. 4282 regarding FEMA’s flood 
map modernization program. I wish to 
thank Senator COCHRAN and his staff 
for their hard work and diligence in 
preparing this amendment with me, as 
well as Senators LINCOLN, VITTER, and 
BROWNBACK, who are all cosponsors. I 
greatly appreciate their contributions 
as well. 

The purpose of this amendment is to 
address concerns regarding economic 
development and the ability of commu-
nities to provide input in the develop-
ment of new flood insurance rate maps. 
The amendment will do three simple 
things. 

First, it would allow an extension of 
the flood elevation and Special Flood 
Hazard Area determination appeal pe-
riod, upon request from an affected 
community. 

Second, it would prevent FEMA from 
using technicalities to circumvent re-
quirements to study the economic im-
pact of map modifications. 

Third, it would establish an arbitra-
tion panel for communities to appeal 
FEMA’s proposed map modifications 
before a neutral third party. This sort 
of appeal from an independent third 
party is already allowed by statute, 
but it is rarely used. The amendment 
would set up an arbitration panel and 
highlight the ability of communities to 
use this as a manner of appeal. 

As most of my colleagues know, I 
have been talking about FEMA’s flood 
maps for the last several years. At 
first, I was working with a few other 
Senators to address the implementa-
tion of the program. Senator LINCOLN 
also has been a very determined advo-
cate in this area. But now there are 
Senators representing 13 different 
States who have expressed an interest 
in addressing some common problems 
with the map modernization program. 

Let me emphasize that I support 
modernizing our maps. I think that is 
good to do. I think it is something we 
should do. I think it is a good use of 
time and effort and resources to do 
that. However, what I am concerned 
about is that FEMA seems to be deter-
mined to use this as a revenue raiser 
for FEMA and the flood insurance pro-
gram. 

The way they have it set up is they 
will make determinations and basi-

cally greatly expand existing flood 
plains into areas that—because of lev-
ees and other flood control manage-
ment efforts, costing billions of dol-
lars, by the way—are not currently at 
risk for any flooding—or hardly any 
risk at all. But the FEMA flood maps, 
I guess on a technicality—as the maps 
are completed—would say they would 
be in a flood plain. 

The bottom line effect of this is it 
creates a huge revenue source for 
FEMA. What happens, once they great-
ly expand the map of the flood plain, is 
that suddenly many of the people and 
businesses in that area have to pur-
chase flood insurance. In our State, we 
have looked at the numbers, and that 
flood insurance could be as little as 
$100 a year, or it could be well over 
$2,500 a year. This has a significant im-
pact on people’s mortgage payments 
and their various loans for their busi-
nesses. 

But here is what we have to keep in 
mind. From our perspective—and 
again, we are not the only State that 
does this; many States have river sys-
tems that flood—these people are al-
ready paying for flood insurance. What 
they are doing is they are paying for 
their local levees to protect their com-
munities. As long as those levees are in 
compliance, and as long as there is not 
any real-life risk of a flood in a par-
ticular area, I think it is unjust that 
these people would be charged for flood 
insurance. 

Some of the common problems with 
FEMA’s approach are the lack of com-
munication and outreach to local 
stakeholders; a lack of coordination 
between FEMA and the corps—that is 
the Corps of Engineers—in answering 
questions about flood mapping, flood 
insurance, and flood control infrastruc-
ture repairs; a lack of recognition of lo-
cally funded flood control projects; a 
lack of recognition of historical flood 
data; inadequate time and resources to 
complete the repairs to flood control 
structures before the maps are final-
ized—in other words, they may find a 
problem, and on day one, when they 
say you have a problem, even though 
the problem can be fixed very quickly, 
or within a year, let’s say, they still 
are going to try to tag people with 
flood insurance in those affected areas. 
The other thing they have not consid-
ered is the potential impacts these new 
flood maps might have on economic de-
velopment, particularly in small and 
rural communities. 

Let me give an example of what we 
are talking about here on the ground in 
Arkansas. And again, if Senators think 
they do not have this problem, they 
may not today, but it is coming. Be-
cause as they redraw all these flood 
maps, this is going to be coming. I 
don’t know about all 50 States, but in 
well over half the States it will, as 
they go through this flood map redraw-
ing. So let me give an example. 

In our State, of course the boot heel 
of Missouri is the very northeastern 
corner of our State. There is a levee 
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that is actually in Missouri, and when 
the Corps of Engineers inspected it, it 
has a sand boil. Now a sand boil is a 
problem for a levee, no doubt about it. 
There are varying degrees, and this 
particular one apparently wasn’t that 
bad, but nonetheless there is a sand 
boil there, which means the water is 
starting to seep under the levee. It is 
totally repairable. They need a little 
time to fix it, but it is totally repair-
able. The concern we have—and when 
we talk to FEMA and the Corps of En-
gineers, we are not getting any comfort 
that our fears are not completely and 
100 percent justified—is once they find 
that sand boil up in the very northern 
part of the St. Francis River Basin, 
they are going to say the whole basin 
is out of compliance. 

In other words, in the real world, 
they could have a leak there. I hope 
they never do, and I hope they can re-
pair it, but they could have a leak 
there. They could have a 100-year flood, 
and it could actually cause a problem 
to that levee. But think about it. The 
flooding would be local to that levee. It 
wouldn’t be 50 miles away in a totally 
different part of the river basin area. 

So FEMA, in my view, is doing 
things here that are very heavyhanded, 
very bureaucratic. I do believe they are 
searching for revenue based on the 
huge amount of money that FEMA had 
to spend on Katrina and some other 
disasters. FEMA’s books are way out of 
balance as a result of that, and I see 
this as a revenue raiser for them. 

The problem is, as I said, they are 
going to go into areas that have very 
strong levees that will never flood. 
Some of these levees are built to well 
over the 100-year standard. In many 
places in Arkansas they built them 
well over that, because in 1927—and 
there have been a few years since—we 
had very serious flooding problems in 
our State. So in the eastern part of our 
State, people believe in levees because 
they have needed them before. The lev-
ees have saved them before. The levees 
have breached before, so they have 
been on both sides of that equation. 
They believe in levees and they under-
stand the value of them. 

But that is not just true in Arkansas. 
You can go to Mississippi, Louisiana, 
Tennessee, Missouri, and Illinois, not 
just up and down the Mississippi, but 
up and down lots of other river systems 
in this country and this problem is 
coming to your State. If you haven’t 
seen it yet, you will. This problem is 
coming to your State. 

What we are trying to do with this 
amendment is to at least—and, person-
ally, I think we ought to have various 
remedies available in this FEMA re-
mapping project—at a minimum set up 
the ability to have an arbitration 
panel, so if the Corps of Engineers and 
FEMA make a finding, the community 
at least has a chance to appeal and, 
hopefully, effect a remedy before they 
get hit with the flood insurance re-
quirement. 

There is a lot more to this story, but 
I am not going to bore my colleagues 

and talk too much about it today be-
cause it is not the pending amendment. 
But I would very much appreciate my 
colleagues’ consideration. I hope we 
will be able to be successful in attach-
ing this. It basically doesn’t cost any 
money. There is no grant program. At 
one point we were talking about a 
grant program, but we don’t have that 
in here. 

We set up an arbitration panel, and 
the membership of the arbitration 
panel would have expertise in hydrol-
ogy, administrative law, and/or eco-
nomic development. We would let the 
Corps of Engineers provide the tech-
nical guidance, which I think would be 
very valuable. Also, we allow commu-
nities an appeal period, where they can 
appeal within 120 days, and it also 
clarifies under some circumstances 
that communities could be at least par-
tially reimbursed for the cost of the ap-
peal. That is already in existing law. 
That provision is already in there, but 
we are making it clear that the rule 
would apply to this process. 

Mr. President, I thank you for your 
patience in listening to me. I know we 
have other Senators who, if they are 
not on the floor at the moment, are 
waiting to speak, so I wish to mention 
that my amendment, No. 4282—I am 
not calling it up at the moment, but I 
wish to at the earliest possible mo-
ment. 

With that, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NOS. 4214 AND 4202 
Mrs. HUTCHISON. Mr. President, I 

rise to speak today in favor of the 
McCain amendment and the Cornyn 
amendment. I am cosponsor of both of 
these amendments. I understand we 
will be voting very shortly on these 
amendments as we move forward on 
the supplemental appropriations. 

I am cosponsoring these amend-
ments. The border State Senators have 
worked together, particularly in light 
of the escalating violence that is hap-
pening on the other side of the border 
with Mexico. It has particularly hit 
Texas and Arizona. So Senator MCCAIN 
and Senator KYL and Senator CORNYN 
and I have repeatedly asked for rein-
forcements to support controlling our 
border. 

I offered versions of both of these 
amendments in the committee that 
produced this bill. I certainly hope we 
will be able to agree to these amend-
ments—which are fully paid for, I 
might add. They will not add to the 
deficit. But it is so important that we 
have as a priority in this country the 
control of the borders of our sovereign 
Nation. 

We cannot allow the illegal activity 
and the unspeakable violence to con-

tinue along our shared border. Ten 
thousand people have been killed in 
Mexico in drug cartel-related violence, 
many of them police officers and law 
enforcement officials, just this year; 
2,000 over the last 3 or 4 years. It is es-
calating. We are seeing effects of the il-
legal activity spill over on our side of 
the border for sure. 

We have an increase in the activity 
in our judicial system, in our law en-
forcement, our local law enforcement. 
American taxpayers are paying for 
local law enforcement for us to be able 
to try to stop this activity from com-
ing across. But there is evidence that it 
is coming across as we see drug cartels 
setting up operations in cities on our 
side of the border. 

I have invited the President to tour 
the border with me. That offer still 
stands. I welcome the opportunity to 
show the President exactly what the 
security challenges are and to see what 
the Border Patrol and DEA agents are 
going through on a daily basis, not to 
mention our border sheriffs and police-
men. 

After deemphasizing border security 
and even proposing to cut the border 
patrol on the southwest border in the 
President’s own budget, I was pleased 
to finally hear a better set of words 
and proposals from the President—that 
he will agree to increase border fund-
ing. But it is a little late coming since 
so many of us have been asking for 
months, and even over a year, for this 
extra border security. Border Senators 
and Congressmen have repeatedly 
called on the President to focus on this 
issue. Then we find that his original 
budget actually decreased the number 
of border patrol. 

What we know is that the President 
is now calling for an additional 1,200 
National Guard to be deployed to the 
border. Texas alone has requested 1,000 
National Guard. Spreading 1,200 Na-
tional Guard over four States is really 
an insufficient response to a national 
security priority. 

The McCain amendment specifies 
title 32 authority for the National 
Guard. It is fully offset, and it deploys 
6,000 National Guard to the southwest 
border. This is much more aggressive 
than the President’s proposal of 1,200. 
Although I am pleased the President is 
making a start, 1,200 is barely going to 
cover Texas, much less Arizona and 
California. It would certainly be an ad-
dition, if we can agree to the McCain 
amendment, to really show we are seri-
ous about beefing up the border secu-
rity for our country. 

Under the McCain amendment, the 
National Guard would help the CBP, 
the Border Patrol, get operational con-
trol of the southwest border. It will 
augment our security forces until a 
continued scale-up and training of Bor-
der Patrol agents can take place. 

Basically, what the McCain amend-
ment does is say this is a temporary 
fix. We are not asking that Border Pa-
trol be a permanent fixture on our bor-
der. We don’t want that. I was even 
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hesitant to ask for Border Patrol. But 
the situation has gotten so serious that 
we now have to take stepped-up meas-
ures as a stop-gap while we train the 
Border Patrol to do their job. 

The Department of Homeland Secu-
rity has 17,000 personnel assigned to 
the southwest border. Well under half 
the agents—about 7,700—are currently 
assigned to Texas even though 63 per-
cent of the border runs through our 
State. Arizona has only 4,000 agents. 
We all need more support. 

Adequate National Guard support is 
critical to help patrol spillover vio-
lence and address all of our security 
challenges until we have more of the 
Border Patrol agents ready to go. 

Another amendment offered by Sen-
ator CORNYN, which I also cosponsor, 
will drastically increase support for 
law enforcement at every level, Fed-
eral, State, and local. I wish to speak 
particularly to the portion of Senator 
CORNYN’s amendment that funds the 
unmanned aerial vehicle, the UAVs as 
we call them, which I introduced in 
committee and on the floor as stand- 
alone amendments. 

I have worked with the FAA and Cus-
toms and Border Patrol so we can 
quickly increase the presence of un-
manned drones, or UAVs, to help pro-
tect the Southwest border. These un-
manned drones are able to monitor the 
progress across the border, and also 
monitor crossings that might be illegal 
across the border, places where you 
cannot put a Border Patrol agent. 
There are many miles that have to be 
covered. You cannot have a Border Pa-
trol agent every 12 or 15 feet on the 
border. 

But these unmanned aerial vehicles 
do provide so much of our intelligence 
gathering and information gathering 
that it would supplement the Border 
Patrol, and what I hope are additional 
National Guard. 

Last week, I, along with members of 
the Texas delegation, met with FAA 
Administrator Babbitt. We urged him 
to allow the UAVs to operate along the 
Texas border. He committed to work-
ing closely with the Border Patrol to 
approve the use of UAVs in my State, 
as well as to streamline the approval 
process across the Nation. 

We have no UAVs in Texas, none. The 
FAA and the Border Patrol have gone 
back and forth about who is respon-
sible for this. But the bottom line is we 
have 1,200 miles of border with Mexico 
and no UAVs to help bridge the gap be-
tween Border Patrol stations and cam-
eras. 

The UAV amendment will allow the 
Border Patrol to obtain and operate at 
least six new drone systems and hire 
pilots, with the goal of covering the 
United States-Mexico border in Texas, 
New Mexico, Arizona, and California 
every day of the week, including 
nights. We now have a system that 
only operates in the daytime—not in 
Texas, but in other areas. That is not 
good enough, because so much of the 
activity takes place at night. 

The amendment provides funding and 
direction to quickly implement the 
drone procurement and maintenance. 
It provides funding for 60 pilots and 
crew. All of the costs are fully offset. 
Border Patrol currently operates six 
unmanned drones in the United States, 
but only three in the Southwest bor-
der. The six additional UAVs will pro-
vide full Southwest border surveillance 
7 days a week without diminishing 
drone surveillance along the Northern 
border and off our Nation’s coast. 

More UAVs will help the Border Pa-
trol gain consistent control of our bor-
ders. Using the drone systems is a force 
multiplier, and it allows border en-
forcement officials to more efficiently 
and consistently monitor the border 
and respond to illicit activity. 

I am a cosponsor of the two amend-
ments. This is very important to the 
whole Southwest border. But I do feel 
that my home State of Texas has been 
particularly challenged because we 
have had no UAVs. We have had only 
7,700 Border Patrol personnel across 
the 1,200 miles, and you cannot be seri-
ous about border security. This has es-
calated because of the violence in Mex-
ico. The heinous crimes that are being 
committed in Mexico, many against 
law enforcement officers, are some-
thing we read about in the papers. We 
have even had our own U.S. State De-
partment people killed in Mexico. We 
have evidence that the cartels are set-
ting up shop in cities in my home State 
of Texas, and I imagine they are set-
ting up in Arizona as well, maybe Cali-
fornia. I do not know about that. But I 
do I know in Texas they are. I know 
that when you are facing people who 
have automatic weapons, they have 
very sophisticated intelligence gath-
ering—these are the cartels, not the 
government. They are killing police of-
ficers. They are putting signs on the 
burial places of these police officers 
saying: These are next. Then they will 
come back and they will cross off on 
the sign the people they have just 
killed, leaving the ones who are still 
alive to know they are being watched 
every moment and they are targets. 

We cannot sit here and let this hap-
pen without aggressive action. That is 
why we have to act, and why his origi-
nal budget that was submitted to Con-
gress is laughable in this context. 

Now he is saying he will do 1,200 Na-
tional Guard. Texas is asking for 1,000, 
Arizona is asking for 600—Arizona is 
asking for—I don’t know. They only 
have 4,000 Border Patrol agents and 
they are asking for 3,000 National 
Guard. I did find my place. They are 
asking for 3,000. Texas is asking for 
1,000. 

We need to pass this amendment. It 
is fully offset. We would like for the 
whole stimulus bill that is going 
through, the supplemental appropria-
tions, to be offset. We should have not 
more debt. We have enough money in 
our system if we prioritize border secu-
rity. It is a national security issue and 
it should be in this bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SHELBY. Mr. President, at the 

appropriate time I will ask for amend-
ments Nos. 4242 and 4287 to be called up 
for consideration. 

I ask unanimous consent that Sen-
ator LANDRIEU be added as a cosponsor 
on amendment No. 4242, and Senator 
LEMIEUX be added as a cosponsor on 
amendment No. 4287. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SHELBY. Mr. President, it is 
now day 37 of the oil spill. We are no 
closer to finding a solution to this cri-
sis then we were on day one. 

Oil continues to pour into the gulf at 
an unprecedented rate, significantly 
more than the estimate of 5,000 barrels 
a day. 

Oil has reached deep into the Lou-
isiana marshes. Tar balls have washed 
up on the shores of Alabama and Mis-
sissippi. 

As long as this oil continues to flow 
into the gulf we have a real and un-
precedented disaster. 

On May 18, I requested that the Sec-
retary of Commerce declare a fisheries 
disaster in the Gulf of Mexico. Ala-
bama’s fishing industry represents one 
of the largest economic engines in the 
State, accounting for more than $800 
matron in annual sales and nearly 
18,000 jobs. 

On Monday, the Secretary declared a 
fisheries disaster in Alabama, Mis-
sissippi, and Louisiana. 

Now, it is up to Congress to ensure 
that our fishermen who will be ad-
versely impacted by this oil spill for 
years to come receive adequate assist-
ance. 

Today, I offer an amendment to help 
our gulf coast communities mitigate 
the disastrous effects of the oil spill. 
This amendment is not more spending 
but offset from the oil spill liability 
trust fund. It further requires ‘‘respon-
sible parties’’ to reimburse the trust 
fund for funding the Federal Govern-
ment puts towards this amendment. 

First, this amendment provides $20 
million to fund the Secretary of Com-
merce’s disaster declaration. NOAA has 
closed 22.4 percent of the commercial 
and recreational fisheries in the gulf 
because of the spill. 

This declaration will allow the Fed-
eral Government to put additional, im-
mediate Federal resources towards this 
disaster to alleviate and recover from 
the devastating impacts to the gulf’s 
fisheries. 

However, this declaration has no 
teeth if it is not funded. While I hoped 
the administration would realize this 
by requesting an amendment to the 
supplemental, they have not. My 
amendment will provide the resources 
necessary to help our gulf coast region. 

Second, it provides NOAA with the 
resources necessary to begin an ex-
panded stock assessment in the gulf. 

A comprehensive stock assessment is 
critical to the gulf, where there are 
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hundreds of species managed under 
fisheries management plans or inter-
national conventions. NOAA recently 
identified the needed steps to improve 
and expand stock assessments in the 
gulf and to do so, they will need the 
best and most timely data on the 
health and abundance of the stocks. 
This amendment will provide $15 mil-
lion to NOAA to begin an expanded 
stock assessment. We must know what 
the fisheries stocks in the gulf are now, 
so we will have a better idea how the 
oil has affected them. 

Finally, this amendment will provide 
funding to the National Academy of 
Sciences to study the long-term eco-
system impacts of the spill on the gulf. 

It is critical to proactively work to 
adequately deal with this man-made 
crisis. If the oil continues to spill in 
the gulf unabated, it will not only de-
stroy the fisheries this year, but will 
adversely impact the gulf’s ecosystem 
for decades. 

We cannot simply sit by and wait for 
this problem to solve itself. Clearly, we 
all know that BP has not yet come up 
with a solution. 

We must continue to ensure that BP, 
as the responsible party, pays for all 
damage related to this oil spill, but 
that does not mean BP can make all 
the decisions as to what to do and how 
to handle the disaster that continues 
to unfold. 

We have been dealing with this crisis 
for 37 days and are no closer to stop-
ping the oilspill than we were on day 1. 
Since the spill, BP has failed in every 
attempt to stop the oil flow. 

We need to begin putting resources in 
the gulf to help mitigate the long-term 
effects of what could be the largest and 
most devastating oilspill in American 
history. 

I ask my colleagues to support the 
people of the gulf coast by supporting 
my amendment. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

AMENDMENTS NOS. 4231 AND 4232 
Mr. MCCAIN. I would say to the dis-

tinguished chairman, if there is a 
unanimous consent agreement con-
cluded, I would be more than happy to 
be interrupted. I know that business in 
the Senate needs to proceed. I am 
proud to be joining forces with my col-
league from Oklahoma, Dr. COBURN, to 
insist that we stop burdening our chil-
dren and our grandchildren with mas-
sive debt. 

We have before us today a supple-
mental appropriations bill totaling 
nearly $60 billion, most of it not paid 
for, simply being added to the ever 
growing debt, to be paid for by future 
generations of Americans. 

If we are serious about our commit-
ment to reduce our debt and eliminate 
our deficit, then Congress needs to 
start making some tough decisions 
about our national priorities and we 
need to start now. 

Dr. COBURN is seeking a vote on one 
of two reasonable amendments, both of 
which would fully offset the cost of 

this bill. Yesterday, Dr. COBURN very 
eloquently laid out his reasons for of-
fering those two amendments. Essen-
tially our fiscal situation is extremely 
perilous and we can no longer afford to 
approve any new Federal funding with-
out eliminating wasteful and unneces-
sary spending in other areas. 

Mr. President, a kind of bizarre thing 
happened yesterday. In the middle of 
his speech and his argument before the 
Senate, Dr. COBURN yielded the floor to 
the majority leader who proceeded to 
file cloture on this bill after only 1 day 
of floor consideration and not a single 
vote on any amendment. So on a $60 
billion bill, most of it not paid for, we 
are now going to, without a single 
amendment having been voted on, be 
voting on a bill, in fact, that will not 
be paid for. As my colleagues know 
quite well, the editorial page of the 
Washington Post is by no means a con-
servative, right-leaning, penny-pinch-
ing bunch, but even they are perplexed 
about what we are doing here. Yester-
day, in an editorial entitled ‘‘Congress 
as Usual: There’s an election coming. 
Time to spend,’’ the Post wrote: 

All across the Western world, fiscal stim-
ulus is starting to give way to fiscal consoli-
dation. In London, the new British govern-
ment has announced $8.6 billion in imme-
diate budget cuts. In Paris, French President 
Nicolas Sarkozy is negotiating to raise that 
country’s retirement age. In Madrid, Spanish 
civil servants are facing a 5 percent pay cut, 
followed by a wage freeze. Even Italy is talk-
ing about tightening spending. And don’t get 
us started on Greece. 

Only in Washington, it seems, is the long 
awaited ‘‘pivot’’ to fiscal restraint nowhere 
to be seen. As the mid-term elections draw 
near, Congress is considering a passel of new 
spending, necessary and otherwise, most of 
which won’t be paid for. 

Sadly, the Washington Post hit the 
nail on the head and the bill before us 
is the perfect example of Congress’s in-
ability to deal with the very serious 
fiscal realities that are facing this Na-
tion. 

Under this supplemental, DOD re-
ceives $33.7 billion for operations in Af-
ghanistan, Iraq, and Haiti. The bulk of 
this money, $24.6 billion, is for oper-
ations and maintenance, and much 
needed other funding. The remainder of 
the DOD funding is for military per-
sonnel costs and other equipment. 

Some say the fiscally responsible 
way to pay for our war costs is to in-
creases taxes. We disagree. The Amer-
ican people, particularly our soldiers 
and their families, are sacrificing 
enough already. It is time for Congress 
to start making some sacrifices and 
forgo the earmarks and other special 
deals to help provide our troops with 
the support and equipment they need. 

The first amendment of Dr. COBURN 
saves taxpayers $59.6 billion by doing 
the following: freezing raises, bonuses, 
and salary increases for Federal em-
ployees for 1 year; collecting unpaid 
taxes from Federal employees, $3 bil-
lion; reducing printing and publishing 
costs of government documents, $4.4 
billion over 10 years; reducing exces-

sive duplication, overhead, and spend-
ing within the Federal Government, $20 
billion; eliminating nonessential gov-
ernment travel, $10 billion over 10 
years; eliminating bonuses for poor 
performance by government contrac-
tors, $8 billion over 10 years; repealing 
the Energy Star Program, $627 million 
over 10 years; eliminating an increase 
in foreign aid for international organi-
zations, $68 million; limiting voluntary 
payments to the United Nations, $10 
billion over 10 years; striking unneces-
sary appropriations for salaries and ex-
penses of a government commission 
Congress ignored, the Financial Crisis 
Inquiry Commission, 1.8 million; re-
scinding a State Department training 
facility that was not requested by the 
community where it is to be con-
structed, $500 million. 

On the second amendment we can 
save taxpayers $60 billion by cutting 
budgets of Members of Congress, by 
disposing of unneeded, unused govern-
ment property, auctioning and selling 
unused and unneeded equipment, re-
scinding unspent and uncommitted 
Federal funds, $45 billion. 

We have ways we can cut spending. 
We have ways we can reduce the gov-
ernment, in the first amendment, by 
nearly $60 billion, and in the other one 
by $60 billion. 

In a letter to Speaker PELOSI in April 
of last year, President Obama wrote: 

As I noted when I first introduced my 
budget in February, this is the last planned 
war supplemental. Since September 2001, the 
Congress has passed 17 separate emergency 
funding bills totaling $822.1 billion for the 
wars in Iraq and Afghanistan. After 7 years 
of war, the American people deserve an hon-
est accounting of the cost of our involve-
ment in our ongoing military operations. 

Quoting from the President’s letter 
of April of last year: 

We must break that recent tradition and 
include future military costs in the regular 
budget so that we have an honest, more ac-
curate, and fiscally responsible estimate of 
Federal spending. And we should not label 
military costs as emergency funds so as to 
avoid our responsibility to abide by the 
spending limits set forth by the Congress. 

The President emphasized, again 
quoting from his letter to the Speaker 
of the House: 

After years of budget gimmicks and waste-
ful spending, it is time to end the era of irre-
sponsibility in Washington. 

I could not agree more. That is why 
I am disappointed to see yet another 
supplemental spending bill designated 
as an emergency without offsets. Dr. 
COBURN and I agree with what the 
President said last year. ‘‘After years 
of budget gimmicks and wasteful 
spending, it is time to end the era of ir-
responsibility in Washington.’’ That is 
precisely what we are seeking to do 
with these two amendments. 

In the past 2 years, America has 
faced her greatest fiscal challenges 
since the Great Depression. When the 
financial markets collapsed, it was the 
American taxpayer who came to the 
rescue of the banks and the big Wall 
Street firms. But who has come to the 
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rescue of the American taxpayer? Cer-
tainly not Congress. 

So what has Congress done? By en-
acting inexplicable policies that can 
only be described as generational theft, 
we have saddled future generations 
with literally trillions of dollars of 
debt. Since January of 2009, we have 
been on a spending binge the likes of 
which this Nation has never seen. In 
that time, our debt has grown by over 
$2 trillion. We passed a $1.1 trillion 
stimulus bill. 

Remember the assurance that unem-
ployment would be at a maximum of 8 
percent? Now it is 9.9. We passed a $2.5 
trillion health care bill. The American 
people are still angry about that. The 
President submitted a budget for next 
year totaling $3.8 trillion. We now have 
a deficit of over $1.4 trillion, and we 
just passed, a week or so ago, the $13 
trillion debt mark which amounts to 
more than $42,000 owed by every man, 
woman, and child in America. 

This year the government will spend 
more than $3.6 trillion and will borrow 
41 cents for every $1 it spends. Unem-
ployment remains at 9.9 percent and, 
according to forbes.com, a record 2.8 
million American households were 
threatened with foreclosure last year. 
That number is expected to rise to well 
over 3 million homes this year. With 
this bill, we are poised to tack another 
$60 billion onto the tab. 

I travel a lot around my State. I 
know all of my colleagues do. Every 
place I go I meet county supervisors, 
city councilmen, mayors, elected offi-
cials from all over the State. I talk to 
the Governor, the legislature. They 
make tough decisions. The city of 
Phoenix had to cut its budget by some 
30 percent last year, a very tough deci-
sion. Meanwhile, we increased domes-
tic spending by 20 percent. What is the 
difference between the city of Phoenix 
and us in the Capitol? We print money. 
A debt of $1.4 trillion this year, esti-
mated to be $1.5 trillion this year, how 
can we continue this? 

These two amendments by Dr. 
COBURN can achieve a significant sav-
ings, $60 billion in each. That is $120 
billion that both of these amendments 
could save the taxpayers. Wouldn’t it 
be wonderful to show the taxpayers 
that maybe we are going to do some-
thing like cutting the budget, cutting 
our budgets? Wouldn’t it be nice to tell 
the American people we are going to 
eliminate nonessential government 
travel? Couldn’t we at least freeze bo-
nuses? 

We have an opportunity to show the 
American people we are going to tight-
en our belts a little bit, too; that we 
care about generational theft; that we 
care about future generations of Amer-
icans. I know some of these measures 
will not be popular, but Dr. COBURN has 
never been one who has tried to win a 
popularity contest. What Dr. COBURN 
has tried to do is steer the American 
people on a path to some kind of fiscal 
solvency so we can stop this terrible 
generational theft we are committing. 

The greatness of America, certainly 
one of her greatest attributes, is we 
have handed on to every generation a 
better one than the one they had before 
them. That has been the great wonder 
and beauty of America. With these 
kinds of debts and deficits, what can 
we pass on to our children and grand-
children? 

I applaud Senator COBURN not only 
for this effort but many of the other ef-
forts he has made. I am pleased to join 
him. I hope my colleagues will under-
stand that the American people are 
angry and frustrated. Look at the lat-
est polling numbers—we do read polls. 
Do you want to reelect your Member of 
Congress? What is our approval rating? 
It is 14, 13, 12 percent. We are down to 
blood relatives and paid staffers. The 
point is, let’s send a message to the 
American people we are serious. 

Yes, there are tough decisions and 
tough things that are embodied in this 
legislation. I urge my colleagues to at 
least take a look at them and consider 
putting this Congress and this Nation 
on a different path. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. KAUFMAN. Mr. President, I rise 

today to voice my support for H.R. 
4899, the Fiscal Year 2010 Supplemental 
Appropriations Act. This bill is critical 
to our future success in Iraq, Afghani-
stan, and Pakistan and also delivers 
much needed humanitarian aid to 
Haiti. Today, I wish to highlight how 
some of the provisions in this legisla-
tion support U.S. foreign policy goals, 
strengthen our military and civilian ef-
forts, and defend against security 
threats around the world. 

This bill does a great deal to support 
our ongoing counterinsurgency effort 
in Afghanistan. As General McChrystal 
has said, counterinsurgency is not an 
‘‘event,’’ but rather, a ‘‘process,’’ and 
this supplemental provides the essen-
tial resources needed at each stage of 
the process. 

First, the military must ‘‘shape and 
clear’’ in a military operation. The 
President made the bold decision in 
December that an additional 30,000 
troops were needed in Afghanistan, and 
this bill fully funds the additional de-
ployment. As we saw earlier this year 
in Marjah and will witness this sum-
mer in Kandahar, the U.S. military is 
partnering with the Afghan security 
forces for the ‘‘clear and hold’’ portion 
of counterinsurgency, and I am pleased 
this bill provides $2.6 billion to train 
and equip the Afghan security forces. 

Next we must ‘‘build,’’ which re-
quires a unity of effort between the 
military and civilian agencies and 
which is why this bill provides $1.48 bil-
lion to the State Department for con-
tinued reconstruction and law enforce-
ment programs. As I have stated be-
fore, our goal is to transfer authority 
to the Afghans. For this, we must con-
tinue to train and mentor the Afghan 
Army, police, and civil servants, so 
they may assume greater responsi-

bility to provide security and effective 
governance themselves. 

On a recent trip to Afghanistan in 
March, I saw firsthand the improve-
ments that have been made with the 
Afghan National Army, ANA, training 
program. Thanks to a recent pay raise 
for ANA recruits and intensified 
partnering with U.S. forces, we are on 
track to exceed the stated goal of 
134,000 trained ANA by October. The 
additional resources in this bill will 
help ensure we stay on this positive 
trajectory for ANA training and mobi-
lization. 

Unfortunately, the same progress has 
not been realized in training the Af-
ghan National Police, ANP. A lack of 
oversight, coupled with high rates of 
attrition, drug use, illiteracy, and 
widespread corruption have severely 
undermined our efforts to establish a 
credible police force. 

I was appalled—appalled does not de-
scribe it—I was appalled to learn we 
have spent $6 billion on training the 
ANP in the past 9 years, with little to 
show for it. I have been in literally 60 
to 100 meetings—before my three trips 
to Afghanistan, in Afghanistan, and 
my trips back. I have yet to hear any-
one say anything good about the Af-
ghan national police. It was not until I 
got on the Homeland Security Sub-
committee that I found out we were 
spending $6 billion to train them. I 
would have been shocked if I had heard 
we were spending $100 million to train 
them. However, this is key to our suc-
cess in Afghanistan, and I believe the 
administration is now fully aware of 
the problems that have become en-
demic to this program and is focused 
on eliminating them in the months 
ahead. 

Funding in this bill will support ef-
forts to get police training back on 
track, which is one of the most critical 
elements of our strategy in Afghani-
stan. 

This bill also does a great deal to re-
inforce our partnership with Pakistan. 
After traveling three times in the past 
year to Pakistan, I cannot underscore 
enough the importance and strategic 
value of this partnership to our shared 
fight against violent extremism. This 
resonates at home today in the wake of 
the failed Times Square bombing and 
Faisal Shahzad’s alleged ties to Paki-
stani extremists in Waziristan. In light 
of mutual security interests, we must 
continue to nurture our relationship 
with the Pakistani people and mili-
tary, demonstrating our enduring long- 
term interest in the region. 

Last year, Congress validated that 
commitment in the form of a 5-year, 
$7.5 billion economic aid package, oth-
erwise known as the Kerry-Lugar bill, 
and in the past 2 years, we have in-
vested over $1 billion in military aid in 
the Pakistan counterinsurgency capa-
bility fund. This bill reaffirms these 
commitments with $259 million to sup-
port ongoing programs to strengthen 
democratic governance, rule of law, 
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and social and economic services to im-
prove the lives of the people of Paki-
stan. Of the total, $10 million would be 
provided for the Pakistani Civilian As-
sistance Program, $5 million for human 
rights programs, and $1.5 million to fa-
cilitate the implementation and over-
sight of USAID and Department of 
State programs. 

This bill also provides $50 million for 
the purchase of helicopters for Paki-
stan which will be used to combat ter-
rorist groups and other extremist orga-
nizations. I am hopeful that this level 
of commitment will help persuade the 
Pakistanis to redouble their efforts to 
address security concerns along the 
border with Afghanistan. I cannot em-
phasize enough the importance of Paki-
stan’s contribution to the security sit-
uation in the tribal areas, especially as 
it pertains to targeting the Afghan 
Taliban—not just the Pakistani 
Taliban—including the Haqqani Net-
work and Quetta Shura. 

This bill also helps ensure a stable 
and secure Iraq in preparation for the 
drawdown of United States forces and 
complete withdrawal of combat troops 
by September. During my recent visit 
to the region, I was struck by the heli-
copter view of Baghdad at night. The 
glimmering lights of the city and the 
traffic looked similar to any city in the 
U.S. That sight illustrated the progress 
that has been made in Iraq and the en-
during mutual commitment and part-
nership that has been created in recent 
years. As a means of reinforcing this 
commitment and continued progress, 
this bill provides an additional $1 bil-
lion for the Iraqi security forces fund. 
It also provides $650 million in addi-
tional economic and security assist-
ance for Iraq which includes $450 mil-
lion for the Iraqi police program. 

These measures support the security 
framework in Iraq, which will provide 
Iraq’s leaders with the stability they 
need to form a new government. With 
the election recount recently com-
pleted, the groundwork has been laid 
for Iraqi elected officials to work to-
ward a common goal of establishing a 
government representative of the peo-
ple of Iraq. While a functioning govern-
ment should not just be cobbled to-
gether in the interest of time, it is im-
portant to note that a prolonged delay 
could create a power vacuum that may 
exacerbate ongoing security concerns. 
This bill reinforces and continues to 
build upon the security infrastructure 
that the Iraqis have created, and the 
goal of building and sustaining past 
success. 

Finally, I am grateful this bill in-
cludes $3 million for the Voice of 
America’s Creole language broad-
casting in Haiti. The VOA Creole 
broadcasts include public service an-
nouncements from U.S. Government 
agencies, which have been so valuable 
in previous crises around the world, 
and have helped Haitians find loved 
ones, shelter, medical assistance, and 
aid, in the aftermath of the earth-
quake. 

Since then, it has provided a vital 
service in helping them to find essen-
tial resources and assistance. VOA runs 
public safety and relief supply updates, 
as well as a call-in line to broadcast 
messages from families and friends of 
the injured and missing. The additional 
resources in this bill will help to sus-
tain these critical public services, and 
I commend the VOA for its commit-
ment and its great contribution to dis-
aster relief globally, and especially in 
Haiti. 

This bill reinforces our foreign policy 
goals and secures our interests at home 
and abroad. It also funds our Armed 
Forces which are deployed in harm’s 
way, and supports the civilian diplo-
matic and development initiatives that 
are necessary to our efforts in Afghani-
stan, Pakistan, and Iraq. I thank the 
leadership for moving this bill forward, 
and I call on my colleagues to join me 
in supporting this supplemental. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
AMENDMENT NO. 4231, AS MODIFIED 

Mr. COBURN. Mr. President, I ask 
unanimous consent that amendment 
No. 4231 be modified with the changes 
at the desk. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Oklahoma. 
Mr. COBURN. Mr. President, I want 

to tell you that I concur in what I just 
heard—— 

The PRESIDING OFFICER. The Sen-
ator’s request has not yet been agreed 
to. 

Mr. COBURN. The modification has 
not? 

The PRESIDING OFFICER. That is 
correct. 

Mr. COBURN. There is an objection? 
The PRESIDING OFFICER. Without 

objection, the amendment is so modi-
fied. 

The amendment, as modified, is as 
follows: 

At the end of the bill, add the following: 
TITLE IV—PAYMENT OF COSTS OF 

SUPPLEMENTAL APPROPRIATIONS 
SEC. 4001. TEMPORARY ONE-YEAR FREEZE ON 

RAISES, BONUSES, AND OTHER SAL-
ARY INCREASES FOR FEDERAL EM-
PLOYEES. 

Notwithstanding any other provision of 
law, civilian employees of the Federal Gov-
ernment in fiscal year 2011 shall not receive 
a cost of living adjustment or other salary 
increase, including a bonus. The salaries of 
members of the armed forces are exempt 
from the provisions of this section. 
SEC. 4002. CAPPING THE TOTAL NUMBER OF FED-

ERAL EMPLOYEES. 
(a) IN GENERAL.—Not later than 3 months 

after the date of enactment of this Act, the 
head of each relevant Federal department or 
agency shall collaborate with the Director of 
the Office of Management and Budget to de-
termine how many full-time employees the 
department or agency employs. For each new 
full-time employee added to any Federal de-
partment or agency for any purpose, the 
head of such department or agency shall en-
sure that the addition of such new employee 
is offset by a reduction of one existing full- 
time employee at such department or agen-
cy. 

(b) INFORMATION ON TOTAL EMPLOYEES.— 
The Director of the Office of Management 
and Budget shall publicly disclose the total 
number of Federal employees, as well as a 
breakdown of Federal employees by agency 
and the annual salary by title of each Fed-
eral employee at an agency and update such 
information not less than once a year. 
SEC. 4003. COLLECTION OF UNPAID TAXES FROM 

EMPLOYEES OF THE FEDERAL GOV-
ERNMENT. 

(a) IN GENERAL.—Chapter 73 of title 5, 
United States Code, is amended by adding at 
the end the following: 

‘‘SUBCHAPTER VIII—COLLECTION OF UN-
PAID TAXES FROM EMPLOYEES OF 
THE FEDERAL GOVERNMENT 

‘‘§ 7381. Collection of unpaid taxes from em-
ployees of the Federal Government 
‘‘(a) DEFINITION.—For purposes of this sec-

tion— 
‘‘(1) the term ‘seriously delinquent tax 

debt’ means an outstanding debt under the 
Internal Revenue Code of 1986 for which a no-
tice of lien has been filed in public records 
pursuant to section 6323 of such Code, except 
that such term does not include— 

‘‘(A) a debt that is being paid in a timely 
manner pursuant to an agreement under sec-
tion 6159 or section 7122 of such Code; and 

‘‘(B) a debt with respect to which a collec-
tion due process hearing under section 6330 
of such Code, or relief under subsection (a), 
(b), or (f) of section 6015 of such Code, is re-
quested or pending; and 

‘‘(2) the term ‘Federal employee’ means— 
‘‘(A) an employee, as defined by section 

2105; and 
‘‘(B) an employee of the United States Con-

gress, including Members of the House of 
Representatives and Senators. 

‘‘(b) COLLECTION OF UNPAID TAXES.—The 
Internal Revenue Service shall coordinate 
with the Department of Treasury and the 
hiring agency of a Federal employee who has 
a seriously delinquent tax debt to collect 
such taxes by withholding a portion of the 
employee’s salary over a period set by the 
hiring agency to ensure prompt payment.’’. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 73 of title 5, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘SUBCHAPTER VIII—COLLECTION OF UNPAID 
TAXES FROM EMPLOYEES OF THE FEDERAL 
GOVERNMENT 

‘‘Sec. 7381. Collection of unpaid taxes from 
employees of the Federal Gov-
ernment.’’. 

SEC. 4004. REDUCING PRINTING AND PUB-
LISHING COSTS OF GOVERNMENT 
DOCUMENTS. 

Within 90 days after the date of enactment 
of this Act, the Director of the Office of Man-
agement and Budget shall coordinate with 
the heads of Federal departments and inde-
pendent agencies to determine which Gov-
ernment publications could be available on 
Government websites and no longer printed 
and to devise a strategy to reduce overall 
Government printing costs by no less than a 
total of $4,600,000 over the 10-year period be-
ginning with fiscal year 2010. The Director 
shall ensure that essential printed docu-
ments prepared for Social Security recipi-
ents, Medicare beneficiaries, and other popu-
lations in areas with limited internet access 
or use continue to remain available. 
SEC. 4005. REDUCING EXCESSIVE DUPLICATION, 

OVERHEAD AND SPENDING WITHIN 
THE FEDERAL GOVERNMENT. 

(a) REDUCING DUPLICATION.—The Director 
of the Office of Management Budget and the 
Secretary of each department (or head of 
each independent agency) shall work with 
the Chairman and ranking member of the 
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relevant congressional appropriations sub-
committees and the congressional author-
izing committees and the Director of the Of-
fice of Management Budget to consolidate 
programs with duplicative goals, missions, 
and initiatives. 

(b) CONTROLLING BUREAUCRATIC OVERHEAD 
COSTS.—Each Federal department and agen-
cy shall reduce annual administrative ex-
penses by at least five percent in fiscal year 
2011. 

(c) RESCISSIONS OF EXCESSIVE SPENDING.— 
There is hereby rescinded an amount equal 
to 5 percent of— 

(1) the budget authority provided (or obli-
gation limit imposed) for fiscal year 2010 for 
any discretionary account in any other fiscal 
year 2010 appropriation Act; 

(2) the budget authority provided in any 
advance appropriation for fiscal year 2010 for 
any discretionary account in any prior fiscal 
year appropriation Act; and 

(3) the contract authority provided in fis-
cal year 2010 for any program subject to limi-
tation contained in any fiscal year 2010 ap-
propriation Act. 

(d) PROPORTIONATE APPLICATION.—Any re-
scission made by subsection (a) shall be ap-
plied proportionately— 

(1) to each discretionary account and each 
item of budget authority described in such 
subsection; and 

(2) within each such account and item, to 
each program, project, and activity (with 
programs, projects, and activities as delin-
eated in the appropriation Act or accom-
panying reports for the relevant fiscal year 
covering such account or item, or for ac-
counts and items not included in appropria-
tion Acts, as delineated in the most recently 
submitted President’s budget). 

(e) EXCEPTIONS.—This section shall not 
apply to discretionary authority appro-
priated or otherwise made available to the 
Department of Veterans Affairs and the De-
partment of Defense. 

(f) OMB REPORT.—Within 30 days after the 
date of enactment of this section, the Direc-
tor of the Office of Management and Budget 
shall submit to the Committees on Appro-
priations of the House of Representatives 
and the Senate a report specifying the ac-
count and amount of each rescission made 
pursuant to this section and the report shall 
be posted on the public website of the Office 
of Management and Budget. 
SEC. 4006. ELIMINATING NONESSENTIAL GOV-

ERNMENT TRAVEL. 
Within 60 days after the date of enactment 

of this Act, the Director of the Office of Man-
agement and Budget, in consultation with 
the heads of the Federal departments and 
agencies, shall establish a definition of ‘‘non-
essential travel’’ and criteria to determine if 
travel-related expenses and requests by Fed-
eral employees meet the definition of ‘‘non-
essential travel’’. No travel expenses paid 
for, in whole or in part, with Federal funds 
shall be paid by the Federal Government un-
less a request is made prior to the travel and 
the requested travel meets the criteria es-
tablished by this section. Any travel request 
that does not meet the definition and cri-
teria shall be disallowed, including reim-
bursement for air flights, automobile rent-
als, train tickets, lodging, per diem, and 
other travel-related costs. The definition es-
tablished by the Director of the Office of 
Management and Budget may include ex-
emptions in the definition, including travel 
related to national defense, homeland secu-
rity, border security, national disasters, and 
other emergencies. The Director of the Office 
of Management and Budget shall ensure that 
all travel costs paid for in part or whole by 
the Federal Government not related to na-
tional defense, homeland security, border se-
curity, national disasters, and other emer-
gencies do not exceed $5,000,000,000 annually. 

SEC. 4007. ELIMINATING BONUSES FOR POOR 
PERFORMANCE BY GOVERNMENT 
CONTRACTORS. 

(a) GUIDANCE ON LINKING OF AWARD AND IN-
CENTIVE FEES TO OUTCOMES.—Not later than 
180 days after the date of enactment of this 
Act, each Federal department or agency 
shall issue guidance, with detailed imple-
mentation instructions (including defini-
tions), on the appropriate use of award and 
incentive fees in department or agency pro-
grams. 

(b) ELEMENTS.—The guidance under sub-
section (a) shall— 

(1) ensure that all new contracts using 
award fees link such fees to outcomes (which 
shall be defined in terms of program cost, 
schedule, and performance); 

(2) establish standards for identifying the 
appropriate level of officials authorized to 
approve the use of award and incentive fees 
in new contracts; 

(3) provide guidance on the circumstances 
in which contractor performance may be 
judged to be excellent or superior and the 
percentage of the available award fee which 
contractors should be paid for such perform-
ance; 

(4) establish standards for determining the 
percentage of the available award fee, if any, 
which contractors should be paid for per-
formance that is judged to be acceptable, av-
erage, expected, good, or satisfactory; 

(5) ensure that no award fee may be paid 
for contractor performance that is judged to 
be below satisfactory performance or per-
formance that does not meet the basic re-
quirements of the contract; 

(6) provide specific direction on the cir-
cumstances, if any, in which it may be ap-
propriate to roll over award fees that are not 
earned in one award fee period to a subse-
quent award fee period or periods; 

(7) ensure that the Department or agency— 
(A) collects relevant data on award and in-

centive fees paid to contractors; and 
(B) has mechanisms in place to evaluate 

such data on a regular basis; and 
(8) include performance measures to evalu-

ate the effectiveness of award and incentive 
fees as a tool for improving contractor per-
formance and achieving desired program out-
comes. 

(c) RETURN OF UNEARNED BONUSES.—Any 
funds intended to be awarded as incentive 
fees that are not paid due to contractors in-
ability to meet the criteria established by 
this section shall be returned to the Treas-
ury. 
SEC. 4008. ELIMINATING GOVERNMENT WASTE 

AND INEFFICIENCY. 
Within 30 days after the date of enactment 

of this Act, the Energy Star program admin-
istered by the United States Environmental 
Protection Agency shall be terminated and 
no Federal tax rebates or tax credits related 
to the Energy Star program shall be any 
longer available. 
SEC. 4009. STRIKING INCREASE IN FOREIGN AID 

FOR INTERNATIONAL ORGANIZA-
TIONS. 

Notwithstanding any other provision of 
this Act, the total amount appropriated 
under the heading ‘‘CONTRIBUTIONS FOR 
INTERNATIONAL PEACEKEEPING ACTIVITIES’’ 
under the heading ‘‘INTERNATIONAL ORGANI-
ZATIONS’’ under chapter 10 of title I of this 
Act is hereby reduced by $68,000,000 and no 
more than $28,500,000 may be made available 
by this section, Provided That, this section 
does not prohibit additional funds otherwise 
appropriated to be spent for emergency secu-
rity in Haiti in accordance with law. 
SEC. 4010. $1,000,000,000 LIMITATION ON VOL-

UNTARY PAYMENTS TO THE UNITED 
NATIONS. 

Notwithstanding any other provision of 
law, the Secretary of State shall ensure no 

more than $1,000,000,000 is provided to the 
United Nations each year in excess of the 
United States’ annual assessed contribu-
tions. 
SEC. 4011. RETURNING EXCESSIVE FUNDS FROM 

AN UNNECESSARY, UNNEEDED, 
UNREQUESTED, DUPLICATIVE RE-
SERVE FUND THAT MAY NEVER BE 
SPENT. 

Notwithstanding any other provision of 
law, unobligated funds for the Women, In-
fants and Children special supplemental nu-
trition program appropriated and placed in 
reserve by Public Law 111–5 are rescinded. 
SEC. 4012. STRIKING AN UNNECESSARY APPRO-

PRIATION FOR SALARIES AND EX-
PENSES OF A GOVERNMENT COM-
MISSION. 

Notwithstanding any other provision of 
this Act, no funds shall be appropriated or 
otherwise made available for salaries or any 
other expenses of the Financial Crisis In-
quiry Commission established pursuant to 
section 5 of the Fraud Enforcement and Re-
covery Act of 2009 (Public Law 111–21). 
SEC. 4013. RESCINDING A STATE DEPARTMENT 

TRAINING FACILITY UNWANTED BY 
RESIDENTS OF THE COMMUNITY IN 
WHICH IT IS IT IS PLANNED TO BE 
CONSTRUCTED. 

Notwithstanding any other provision of 
law, no Federal funds may be spent to con-
struct a State Department training facility 
in Ruthsberg, Maryland, and any funding ob-
ligated for the facility by Public Law 111–5 
are rescinded, Provided That, this section 
does not prohibit funds otherwise appro-
priated to be spent by the State Department 
for training facilities in other jurisdictions 
in accordance with law. 

Mr. COBURN. I thank the Chair. 
I want to say I enjoyed very much 

Senator KAUFMAN’s words, and I agree 
with him. I think what he talked about 
and what we are doing for our military 
in this bill is appropriate. It is some-
thing that has to be done. The only dif-
ference I would have with him is it is 
not an emergency. We all know it is 
not an emergency. The reason it is 
being classified as an emergency is be-
cause we do not want to make the hard 
choices of getting rid of something else 
to pay for it, and we do not want to 
have another violation of pay-go, so 
what we do is we classify it as an emer-
gency. 

The only thing in this bill that is an 
emergency is the FEMA money. That 
is the only thing that meets the defini-
tion of our own rules for an emergency: 
unforeseen, unpredictable, and unan-
ticipated. Everything else in this bill is 
predictable, foreseen, and anticipated. 
So we are actually violating our own 
integrity when we bring a bill to the 
floor and call it an emergency when ev-
erybody knows it is not. 

Why are we doing that? We are doing 
that because we do not want to have to 
live with the rule we set for ourselves 
called pay-go. I did not vote for pay-go. 
I do not believe in pay-go because pay- 
go is exactly what I said it would be 
when we had the vote. The American 
taxpayer, you go pay, and we will go 
spend, and we will not diminish any of 
our spending, our profligate spending, 
because of this rule. 

Since we have passed the bill on pay- 
go on February 12 of 2010—that is when 
it was signed into law—we have bor-
rowed $46 billion and waived pay-go; 
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borrowed $10 billion and waived pay-go; 
borrowed $99 billion and waived pay- 
go—that was all in March. We bor-
rowed $18 billion. 

This one is not going to count 
against pay-go because we put a false 
emergency designation on it, and we 
have another $190 billion coming to us 
from the House for extenders, and we 
are going to waive pay-go on that. So 
we will have spent $530 billion since 
February 12 that we do not have, and 
we refuse to make choices about lower 
priority programs and eliminating 
them. That is the truth. Nobody is 
going to dispute it. You cannot even 
get anybody to debate you on these 
things. They will not debate you be-
cause they know it is the fact. They 
will not stand and even counter it be-
cause they know it is the fact. 

Well, what are the other facts? Here 
are the other facts: FEMA is broke. 
Medicare is broke. Medicaid is broke. 
Fannie and Freddie are broke. Social 
Security is broke. It is running a nega-
tive balance. The U.S. Post Office is 
broke. The highway trust fund is 
broke. And guess what. So is the Fed-
eral Government. If we are not careful, 
we are going to add our kids to the list 
and say they are broke. That is where 
we are headed: broke. That means our 
liabilities are greater than our assets. 
That means the money we have is not 
sufficient to cover the debts we have. 

We have seen this tremendous vola-
tility in the markets over the last 2 
weeks. They are upset because they are 
not sure there is a stable Euro right 
now. The Euro has dropped from $1.43 
in the last 4 months to $1.22. That is a 
significant decline in that currency. 
Why is that? Because there is no con-
fidence they are going to be able to 
solve their problems of being broke, be-
cause they are not making the hard 
choices among priorities that are nec-
essary for them to get out of the prob-
lems they face. And we are just start-
ing to see a backstop and IMF demands 
of Greece—and you are going to see it 
of many others—that they are going to 
have to make certain cuts in spending. 

We have a couple of choices. We can 
wait 2 or 3 years, when we are in the 
same shape, to where the world cur-
rency and the world bankers are de-
manding of us that we make those hard 
choices or we can start making them 
now when they are a lot less expensive 
and a lot less costly. 

I know the amendments we have of-
fered have been sent to CBO, and CBO 
is saying—which tells us another entire 
problem we have—they cannot score a 
freeze in Federal salaries. Well, we 
know it is going to go up $3.1 billion 
next year if we do not score it, but CBO 
will not score it. We know regardless of 
the significant increase we had in our 
own budgets—4.6 percent—I have aver-
aged turning back more than 400,000 a 
year. Everybody in this Congress, ev-
erybody in this Senate, could do that 
easily if they wanted to. We have of-
fered $100 million in cuts to our own 
budgets. That is where we ought to 

start. If we are going to set an exam-
ple, we ought to start with our own 
budget. CBO will not score that either. 

Why won’t they score it? We are 
clueless to what the real world is about 
in terms of spending and budgets. We 
cannot get a score even though the di-
rection in the amendment is to sell off 
$15 billion in unused properties and 
physical plants that we know we do not 
use that cost us $8 billion a year to 
maintain. CBO is not going to score 
that either—so that is not going to be 
scored as savings—and rescinding 
unspent and uncommitted Federal 
funds, of which there is over $350 bil-
lion sitting in the bank right now that 
is unobligated. I am not talking about 
obligated funds. I am talking about un-
obligated funds, which says we are 
going to manage our money better. We 
are going to make it stream. We are 
not going to let it sit there for so long. 
We are not going to borrow the money. 
We are going to borrow it more on a 
time-as-needed basis, and we are not 
going to have as much money sitting in 
unobligated funds. 

We are going to have criticism 
against our first amendment because 
CBO does not score it. Do you know 
what. CBO’s accuracy is about as good 
as mine at throwing a baseball: not 
very good. I cannot hit the strike zone, 
and neither do they. That does not 
mean anything against them because 
we are giving them lots of unknowns. 
But we have also set up a set of rules 
that are designed to not give us what 
we need to have: the real information. 
No business, no family operates their 
budgets with such loose rules. 

Where are we going? Here is where we 
are going right now. This chart shows 
discretionary spending in the United 
States since 1999. In 2010—and this is in 
real dollars; this is not inflation-ad-
justed dollars; it would not look quite 
as bad if it were in inflation-adjusted 
dollars—but we are going from $572 bil-
lion to $1.408 trillion. And do you know 
what. That does not count any of the 
spending—any of the spending—the 
$500 billion we are going to pass outside 
of pay-go. It does not count any of it. 

So in a time when our country owes 
$13 trillion—it is going to over $26 tril-
lion in 9 years; that is the path we are 
on—we are increasing spending, and we 
are not paying for any of it. We are not 
making one hard choice. One of the few 
things that is paid for in this bill con-
tinues to fund a commission we do not 
even need because we just passed the fi-
nancial reform bill, and yet we are 
going to spend $1.8 million on the Fi-
nancial Inquiry Commission. Why 
would we do that? You talk about 
throwing money down a rat hole. Why 
has the commission continued to meet? 
We have already decided in all our 
knowledge and all our wisdom we knew 
how to fix it, even though we did not 
even fix the underlying causes for the 
real collapse: Fannie Mae and Freddie 
Mac. We did not address it at all. We 
did not address leverage ratios. 

That is where we are going: $1.4 tril-
lion this year, not counting everything 

we are passing out of here that is not 
paid for. What does it mean? We heard 
Senator MCCAIN talk about genera-
tional theft. Here is the face of it. Here 
is little Miss Madeline. When I first put 
this picture up in the Chamber less 
than 7 months ago, it was $38,000. It is 
now $42,000 per man, woman, and child 
in this country. That is what they owe 
individually on our net debt. That is 
not our gross debt; that is our net debt. 
The $13 trillion does not represent our 
real debt. That only represents what 
we owe outside. It does not represent 
what we owe ourselves. 

So she is at $42,000. Extrapolate the 
increase from $38,000 to $42,000 every 6 
months and see what you get. What 
you get 20 years from now—if you in-
clude unfunded liabilities—Madeline, 
when she is 24, will owe $1,113,000. That 
is what she is going to be responsible 
for. So when we hear somebody talk 
about generational theft, what they 
are talking about is robbing oppor-
tunity. 

If you had a 6-percent interest rate 
on $1,113,000, it is not hard to figure out 
that is $66,000 a year in interest that 
Madeline is going to have to pay before 
she pays any taxes to run the govern-
ment, defend the country, pay for 
Medicare for me and the rest of the 
people in this room, before she owns a 
home, before she educates her kids. It 
is thievery. 

How hard is it? How hard is it in a $3 
trillion budget for us to find the 
money—find the money—to pay for 
this war? How hard is it? It is only as 
hard as we make it. We are risk averse. 
We do not want to be criticized because 
some program that had somebody who 
was for it is not going to be there any-
more. We are going to do it. We are 
going to eliminate those programs. I 
can promise you we are. The question 
is when we are going to do it, and how 
drastic it is going to be, and who is 
going to make us do it. If we do not do 
it ourselves, then the priorities are not 
going to be the priorities of the body. 
They are going to be the priorities of 
the world bankers. That is who is going 
to do it. We are going to do this. We 
are going to cut spending. The question 
is, Do we do it now and make it less 
painful or do we wait until we are 
forced into it like the Greeks? 

I think our history, I think our cul-
ture, and I think our children are 
worth us starting to make those kinds 
of difficult decisions. It is my hope we 
will give consideration—I do not care 
what combination of cuts we make. I 
just offered some. I am willing for the 
appropriators to make the cuts. But we 
no longer live in a time when we can 
borrow from the future of our children 
to pay for now. It has to start. I would 
ask my colleagues to support that 
start. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
Mr. MERKLEY. Mr. President, I rise 

to discuss a huge challenge in the 
State of Oregon—specifically, a 
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drought that is affecting the southern 
Klamath Basin. This is an area that 
had a terrible drought in 1992. This 
drought set everyone in this basin 
against each other. How do you allo-
cate those few precious drops of water 
between the river and the lake and the 
irrigation, the fish, the farmers? 

It is terribly tough when it doesn’t 
rain. It so happens that this year, the 
water that has come into the lake is 
lower than at any time the water levels 
have been recorded and lower by very 
significant amounts. So this isn’t just 
a shortfall of rain below the average or 
a modest few weeks without precipita-
tion; this is the worst drought in the 
Klamath Basin in recorded history. 
That is why it has received status as a 
Federal disaster. The Governor of Or-
egon wrote on March 16 and on April 5 
requesting a disaster designation for 
Klamath County, OR, due to the losses 
caused by the ongoing drought and re-
lated disasters, and the Department of 
Agriculture assessed that and issued 
that disaster declaration. There are 
well over 1,000 families—about 1,400 
families—who farm the Klamath Basin 
and about 200,000 acres of land in that 
very productive region. 

As we have immersed ourselves in 
discussions with the Secretary of Agri-
culture and the Secretary of the Inte-
rior, there are a couple key strategies 
that can be pursued to prevent what is 
a terrible situation right now from 
being an utter and total disaster by 
August and September. Those strate-
gies are pumping ground water, which 
is quite expensive due to the power 
needs, and idling land—asking some 
farmers who have water rights to set 
aside their rights for modest payments, 
and by modest, meaning less than $200 
an acre for highly fertile ground. But 
that greatly reduces the size of this 
disaster to the community. 

I applaud the hard work the Sec-
retary of Agriculture and the Sec-
retary of the Interior have done. They 
have worked to reprogram, to make 
those modest changes so they are al-
lowed to free up a small amount of 
funds, a modest amount of funds. But 
to really address this situation, to idle 
basically what amounts to a fourth of 
that land, would take $10 million. 

I have an amendment filed, amend-
ment No. 4251, that I hope will have a 
chance to be brought up and considered 
later on because we are addressing 
some major disasters around the coun-
try in this appropriations legislation, 
and it is certainly appropriate, when 
you have a declared Federal disaster in 
my State, to have this modest amount 
of money, in comparison to the other 
requests, receive consideration for the 
community. 

I note that Senator WYDEN from Or-
egon and Senator BOXER and Senator 
FEINSTEIN are very supportive and co-
sponsors because this Klamath Basin is 
on the boundary between Oregon and 
California, so there is territory within 
both States that is affected by this dis-
aster and would be assisted by this rev-
enue. 

So I will wrap up my remarks to give 
an opportunity for others to take the 
floor, but I do ask my colleagues: We 
have a federally declared disaster in 
Oregon that needs a modest amount of 
help, and I ask for the opportunity to 
have this request duly considered by 
this body as this debate progresses. 

Thank you, Mr. President. 
Mr. President, I note the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant bill clerk proceeded to 

call the roll. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
Mr. MENENDEZ. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MENENDEZ. Mr. President, I 
rise to speak on some of the amend-
ments before the Senate that I under-
stand will be considered and coming up 
for some votes. To me, they are mis-
guided efforts as it relates to how we 
ultimately deal with our immigration 
policy in this country; how we deal 
with the questions of national security, 
of our economy, of our well-being. 

I have joined in supporting and take 
a backseat to no one in our efforts to 
secure the borders of the United 
States. However, the militarizing of 
the border is something I clearly do 
not believe is in our collective inter-
ests. 

Now, Senators CORNYN, KYL, and 
MCCAIN seek to offer border enforce-
ment amendments to the supplemental 
we are debating, but these amendments 
are, in my mind, merely an oppor-
tunity to grandstand instead of solving 
the country’s real immigration prob-
lems. 

These amendments would deplete 
critical stimulus funds that are greatly 
needed to support a recovering econ-
omy. It is an economy that recovers 
that ultimately generates the revenues 
to fund some of the very initiatives we 
would like to see. It is important to re-
alize that many of the remaining stim-
ulus funds—much of the funding is for 
mandatory programs. These are pro-
grams we must pay for under current 
law, such as unemployment insurance, 
food stamps, FMAP, to mention a few. 

Furthermore, there seems to be a 
sense of amnesia here. We have already 
poured billions of dollars into border 
enforcement this year, more than 
under the last Republican-controlled 
Congress. Over the last 3 years alone, 
the Democratic Congress has increased 
U.S. Customs and Border Protection 
funding by over 23 percent, from $8 bil-
lion to about $10 billion. We have added 
an extra $1 billion for border infra-
structure and security activities as 
part of the American Recovery and Re-
investment Act of 2009. 

Funding for border security in the 
last 10 years has increased substan-
tially, with a 127-percent increase for 
Customs and Border Patrol inspec-

tions, a 160-percent increase for border 
control, and a monstrous 1,737-percent 
increase for construction and tech-
nology purposes—1,737 percent for con-
struction and technology purposes. 

These investments have fully funded 
over 20,000 Border Patrol agents—an in-
crease of 6,000 agents or more than 50 
percent since 2006. This increase was at 
a total cost of over $3.5 billion this 
year. We have doubled the number of 
Border Patrol agents in a 5-year period, 
and the Border Patrol is better staffed 
and funded than at any time in its 85- 
year history. 

We completed the southwest border 
fence, with over 645 miles now under ef-
fective control compared to 241 miles 
in fiscal year 2005. Over the last 3 
years, the Democratic-controlled Con-
gress has invested $1.2 billion to com-
plete the fence—20 percent more than 
the Republican Congress provided for 
that effort. 

We have financed advanced new bor-
der control technologies including 
cameras, radars, sensors, and command 
and control systems to help the Border 
Patrol continuously monitor the bor-
der. Democrats in Congress provided 
$421 million—more than four times 
what the Republican Congress pro-
vided—for these tools and required a 
high standard of oversight and ac-
countability to ensure these advanced 
technologies would prove to be robust, 
reliable, and true force multipliers. We 
have funded three new Predator-B un-
manned aerial vehicles for long-dura-
tion aerial surveillance of the areas be-
tween official ports of entry. 

Customs and Border Patrol air and 
marine division manages the largest 
law enforcement air force in the world 
with 284 aircraft, including six Pred-
ator aircraft patrolling the Nation’s 
land and sea borders to stop terrorists 
and drug smugglers before they enter 
the United States. 

Since 2008, a Democratic-controlled 
Congress has provided $323 million— 
more than five times the amount pre-
viously provided by Republicans—for 
the Unique Identity Initiative under 
the US–VISIT Program. Democrats 
have also doubled funding—from $15 
million in 2008 to $31 million in 2010— 
for the US–VISIT effort to review bio-
graphic, travel, and biometric informa-
tion of foreign visitors to the United 
States. 

The Border Patrol is not the only 
Federal agency at the border. In Ari-
zona alone, there are more than 6,000 
Federal law enforcement agents—the 
majority employed by the Border Pa-
trol—representing nearly 10 agents for 
every mile of international line be-
tween Arizona and Sonora, Mexico. 

The legions of Border Patrol agents 
are supported by thousands of Federal 
agents from a wide spectrum of agen-
cies, including several thousand Immi-
gration and Customs Enforcement 
agents; 1,180 DEA agents; 1,212 air and 
marine officers; 6,235 Alcohol, Tobacco, 
and Firearms agents; 1,419 canine en-
forcement teams; 280 horse patrols; 208 
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narcotics detection teams; 32 currency 
detection teams; 212 narcotics-human 
smuggling detection teams; and 4 DEA 
mobile enforcement teams. 

The number of Border Patrol agents 
has increased so rapidly there aren’t 
even enough supervisors to effectively 
train new agents. The GAO found that 
the agency’s ratio of agents to super-
visors went from the normal 5 to 1 to 11 
to 1. 

In addition to these border enforce-
ment increases, the democratically 
controlled Congress has increased ICE’s 
budget 37 percent since 2007, the last 
year of a Republican majority in the 
Congress, and restructured the agen-
cy’s budget to target aliens with dan-
gerous criminal convictions and those 
who pose the greatest threat to Amer-
ica and Americans. 

In the last 10 years, funding for im-
migration, customs, detention, and re-
moval has increased by 170 percent. 
Over the last 16 months, the adminis-
tration’s comprehensive plan to secure 
the southwest border has resulted in 
record seizures of illegal weapons and 
bulk cash transiting from the United 
States to Mexico, significant seizures 
of illegal drugs heading into the United 
States, lower violent crime rates in 
southwest border States, and reduced 
illegal immigration. 

Republicans now say we must pour 
more money into border security be-
fore we can address this issue com-
prehensively—more than everything I 
have already stated—but that has not 
always been their position. Let me read 
you a quote regarding border enforce-
ment: 

Despite an increase in border patrol agents 
from 3,600 to 10,000, despite quintupling the 
border patrol budget, despite the employ-
ment of new technologies and tactics, all to 
enforce current immigration laws, illegal 
immigration drastically increased during the 
1990s. While strengthening border security is 
an essential component of national security, 
it must also be accompanied by immigration 
reforms. As long as there are jobs available 
in this country for people who live in pov-
erty and hopelessness in other countries, 
these people will risk their lives to cross our 
borders, no matter how formidable the bar-
riers, and most will be successful. 

I ask you, who made the statement 
against border security policies and in 
favor of comprehensive immigration 
reform? It was our colleague from Ari-
zona, Senator MCCAIN, on March 30, 
2006. 

Here is another quote: 
For those who say let’s just enforce our 

laws, I remind them that some of our laws 
are unenforceable. My conservative friends 
are the first ones to point out that the 1986 
law is not an effective law. It is unenforce-
able. And until we change it, we are not 
going to be able to just enforce the laws. 

That was our colleague from Arizona, 
JOHN KYL, in 2007. 

I could go on and on about the com-
ments made in the past. I agree in 
those respects with Senator MCCAIN’s 
and Senator KYL’s past statements 
that we certainly need comprehensive 
immigration reform to achieve the 
goal of reestablishing the rule of law 

and fixing our broken immigration sys-
tem. 

Even former Bush administration 
Secretary of Homeland Security Tom 
Ridge wrote in a 2006 op-ed that gain-
ing ‘‘operational control of the borders 
is impossible, unless our efforts are 
coupled with a robust temporary guest 
worker program and a means to entice 
those now working illegally out of the 
shadows into some type of legal sta-
tus.’’ 

Now, ‘‘border security first’’ has been 
the strategy used by the Congress and 
the Federal Government for the past 17 
years. My understanding of the defini-
tion of insanity is to keep doing the 
same thing, do more of it, and get the 
same result. That is a recipe for fail-
ure. 

Several of my colleagues and I have 
put forward an immigration framework 
as an invitation to our Republican col-
leagues to join us in something that is 
critical to the national security of the 
United States, critical to the economy 
of the United States, and critical so 
that American citizens and legal per-
manent residents do not face what they 
are facing. I have over 200 cases of U.S. 
citizens and legal permanent residents 
of the United States—people who obey 
the law, follow the rules and the proc-
ess, are here legally—who have been 
unlawfully detained in violation of 
their constitutional rights. In some 
cases, American citizens have been de-
tained for months before their citizen-
ship was established. 

Who among us in this Chamber is 
willing to accept second-class citizen-
ship simply because of the happen-
stance of who they are, what they look 
like, what their accent may be, or the 
happenstance of where they happen to 
reside? But that has happened to U.S. 
citizens and legal permanent residents. 
Then we have laws that exacerbate 
those possibilities of expanding. I do 
not accept that any citizen of the 
United States is a second-class citizen 
of this country. 

Our national security, our frame-
work, incorporates many of our Repub-
lican colleagues’ ideas. It makes for an 
even more robust border enforcement 
process, in a way that deals with na-
tional security. The framework in-
cludes increases in Border Patrol and 
technology. 

At the same time, we can never have 
national security if we don’t know who 
is here to pursue the American dream 
versus who might be here to do it dam-
age. Unless we bring millions of people 
out of the darkness into the light and 
find out why they are here, what is 
their purpose, and do a criminal back-
ground check on them and make them 
law-abiding insofar as they will be able 
to contribute to the national good, pay 
taxes, go through the background 
check, and learn English, and after a 
long set of years have an opportunity 
to adjust their status in this country, 
millions will be in the shadows, and we 
have no idea if they are here to pursue 
the American dream or to do it harm. 

By having people come forth as the 
law, as we suggest, becomes reality and 
being able to register in a temporary 
status, we bring people out of the dark-
ness into the light. We create an oppor-
tunity to do criminal background 
checks to make sure they have been in 
other respects law-abiding and that 
they are here to pursue the dreams 
that millions of immigrants who came 
to this country and contributed to the 
vitality of this Nation have enor-
mously. 

But we will never know who is here 
to pursue that dream versus who is 
here to do it harm if they stay in the 
shadows. That is not in the interest of 
the national security of the United 
States. 

The reaction to the Arizona law illus-
trates that Latinos, Asians, and others 
do not believe they are second-class 
citizens in this country. I have nothing 
in my possession that presents that I 
am a U.S. citizen, even though I was 
born in the great city of New York. I 
have nothing that ultimately says that 
I am such. I don’t carry my birth cer-
tificate or my passport around with 
me. In essence, I was born here, but if 
I want to travel to another State that 
says that simple lawful contact with a 
citizen—well, lawful contact with a cit-
izen is a police officer on foot patrol 
who comes up to a group of citizens; 
lawful contact with a citizen is a patrol 
car that comes up to a group of day la-
borers on a corner; lawful contact is 
anywhere a police officer might well be 
in contact with any citizen. Now the 
idea that, well, this person gives me 
reason to suspect that somehow they 
are here in an undocumented fashion— 
and that process, even before the Ari-
zona law, has led to U.S. citizens and 
legal permanent residents being unlaw-
fully detained in the United States. I 
guess until it happens to one of us, we 
don’t quite feel the same way. But I be-
lieve any citizen in this country is not 
a second-class citizen. 

I am also worried when one group of 
people in our country becomes a sus-
pect class—when one group of people is 
blamed for all the ills of the Nation. 
History teaches us when that happens, 
it has a very sad ending. It has a very 
sad and dangerous ending. We cannot 
let that happen in the United States of 
America. It is not who we are as a peo-
ple. It is not who we are as a nation. 

I believe there is much that hopefully 
will be in common. We believe jointly 
that the national security of the 
United States is about controlling and 
protecting our borders, but how we do 
it is going to be very important. It is 
about the national economy of this 
country because, I just have to be hon-
est with you, we have to be honest with 
what elements of our economy—even in 
this challenging economy, elements of 
our economy that are done by immi-
grant workers. 

If you had breakfast this morning 
and you had fruit, it was probably 
picked by the bent back of an immi-
grant worker. If you had chicken for 
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dinner last night, it was probably 
plucked by the cut-up hands of an im-
migrant worker. If you slept in one of 
the hotels or motels of the byways of 
our cities, it was probably cleaned by 
the hands of an immigrant worker. If 
you have a loved one who is infirm, 
probably their daily needs are being 
taken care of by the steady hand and 
warm heart of an immigrant worker. 

I could go on and on. I believe this is 
also about our national economy. For 
so long as we permit a subclass to be 
exploited in an economy it hurts the 
wages of all others in an economy, and 
only bringing them out of the darkness 
and into the light will create a better 
circumstance in which we will not have 
such exploitation. 

I do this all by way of background 
that says if the amendments that are 
now going to be proceeded on—the 
Cornyn amendment and the Kyl second 
degree—pour billions into perpetuating 
an inadequate strategy that would not 
solve the problem, dumping $1.9 billion 
in additional personnel, technology, 
and resources along the border, when 
in fact we have a set of circumstances 
where that has shown itself time and 
time again not to have been the suc-
cessful strategy. 

It is interesting that some of the 
State and local grant programs for bor-
der security have led to a misuse of 
funds and costly litigation. The Ari-
zona Daily Star investigation found 
that funding for State and local grant 
programs was used to compensate offi-
cer time for issuing traffic citations, 
crowd control at parades and soccer 
games, attending a funeral, monitoring 
gun shows, and responding to calls 
about loud music. That isn’t about bor-
der enforcement. 

The McCain amendment appropriates 
$250 million, offset with Recovery Act 
funds. Deployments would be required 
to start within 72 hours of passage and 
last until the Department of Defense 
and Department of Homeland Security 
certify they have operational control 
of the border. This amendment would 
place a significant burden on National 
Guard troops who are already overbur-
dened and interfere with the Presi-
dent’s authority to deploy troops. We 
are already using the National Guard 
in unprecedented ways in deployments 
abroad. The President’s authority is af-
fected. I know the administration 
strongly opposes it. 

General Jones, the National Security 
Adviser; John Brennan, Assistant to 
the President for Homeland Security 
and Counterterrorism said in an at-
tached letter to Senator LEVIN: 

There is no modern precedent for Congress 
to direct the President to deploy troops in 
the manner sought by the amendment. It 
represents an unwarranted interference with 
the Commander-in-Chief’s responsibilities to 
direct the employment of our Armed Forces. 

It would also interfere with the ad-
ministration’s comprehensive border 
security plan. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. MENENDEZ. For all of these rea-
sons, I am in strong opposition to these 
amendments. I certainly urge their de-
feat. We are going to send billions more 
after billions that have already been 
sent to accomplish the same negative 
result, and your own words speak to 
the very essence of how we get to a so-
lution, which is to pursue a comprehen-
sive nature to this reality. 

If you want to ensure a continuing 
set of circumstances in which law en-
forcement turns U.S. citizens into sec-
ond-class citizens, then vote for the 
amendments. But otherwise, you 
should oppose them. 

I will be happy to yield. 
Mr. DURBIN. I ask through the 

Chair, both the McCain amendment 
and the Cornyn amendment appear to 
be paid for out of funds that have al-
ready been allocated for creating new 
jobs in America—the stimulus funds we 
have voted for. If they are successful in 
these amendments, they would be re-
ducing the funds that are being used to 
hire people in New Jersey, Illinois, 
Minnesota, and other places to go to 
work. Is that the way the Senator from 
New Jersey sees it? 

Mr. MENENDEZ. Yes. The Senator is 
correct. In addition, some of the fund-
ing they take is from already man-
dated programs, programs that are 
critical to citizens and communities 
and States, and they would, in essence, 
detract from those mandated programs 
for which there is a Federal obligation 
to move it in this direction, at the 
same time decreasing the job opportu-
nities at a time in which we are trying 
to grow this economy, not contract it. 

Mr. DURBIN. I ask through the 
Chair, if the Senator will yield further, 
do I understand the statement that was 
sent by the administration, the Na-
tional Security Adviser, that the 
McCain amendment would circumvent 
the power of the President to deploy 
troops in the United States in the man-
ner sought by this amendment, an un-
warranted interference with the Com-
mander in Chief’s responsibility for the 
direct deployment of our Armed 
Forces? And this McCain amendment 
by Senator JOHN MCCAIN—I kind of re-
call speeches from the other side of the 
aisle about the right of the Commander 
in Chief, the power of the President— 
this McCain amendment would spend 
$250 million and allocate 6,000 National 
Guard troops to start within 72 hours, 
a mobilization within 72 hours of 
troops to the border. Is that the way 
the Senator from New Jersey reads this 
amendment? 

Mr. MENENDEZ. The Senator from 
Illinois is correct. As a matter of fact, 
the same letter he read from General 
Jones, the National Security Adviser, 
and John Brennan, the Assistant to the 
President for Homeland Security and 
Counterterrorism, said: 

There is no modern precedent for Congress 
to direct the President to deploy troops in 
the manner sought by that amendment. 

Mr. DURBIN. If the Senator will fur-
ther yield for a question, it would 

seem, since two of these three amend-
ments are emanating from the State of 
Arizona, there is a free-for-all in Ari-
zona to think of more extreme ways to 
respond to what they consider to be a 
political situation there, from the pas-
sage of the legislation—and I concur 
with the analysis of the Senator from 
New Jersey of it—and now $21⁄4 billion 
dollars to be sent down for other—I am 
sorry, that includes the Cornyn amend-
ment, the Senator from Texas. It is 
$200 million for Senator KYL—let’s say 
$450 million between Senators MCCAIN 
and KYL, money to be sent into this Ar-
izona situation. 

I wonder if we shouldn’t declare a 
time out in Arizona for at least some 
thoughtful reflection about what works 
and what doesn’t. It seems there is no 
end to ideas that are being propounded 
down there to respond to situations 
real and imagined. These amendments 
are clear evidence. 

I don’t know if the Senator from New 
Jersey sees it the same way. 

Mr. MENENDEZ. I appreciate the 
question and view of the Senator from 
Illinois. Yes, that is why I said I re-
spect the previous positions Senator 
MCCAIN had. He understood that you 
cannot solve this problem by throwing 
more money, more troops at it. At the 
end of the day, that has not achieved 
all the goals, despite enormous in-
creases. And yet there are still chal-
lenges. 

In view of the fact the President him-
self—something I personally don’t sup-
port but nonetheless has gone ahead 
and made a deployment on his own, it 
seems to me we should see what works 
before we advance billions for efforts 
and directing troops by an amendment 
when those troops could be needed for 
a whole host of things. 

I have to be honest with you. If we 
are going to start directing troops, 
then I wish to see them directed to the 
gulf so, in fact, we can help out with 
the oilspill not getting into critical 
wetlands and estuaries. I think that is 
a national emergency. 

Mr. DURBIN. I ask through the Chair 
one last question. I don’t know what 
the situation is with the New Jersey 
Guard, but many of the Illinois Guard 
have been deployed and redeployed in 
Iraq and Afghanistan at great incon-
venience and hardship to their fami-
lies. The McCain amendment calls for 
deployment within 72 hours. People 
will literally be removed from their 
families and on the road headed down 
to Arizona within 72 hours under the 
McCain amendment. 

I ask the Senator if he has dealt with 
these Guard families and has any idea 
what impact this might have on their 
lives. 

Mr. MENENDEZ. I appreciate the 
Senator’s question. The fact is, as I 
mentioned earlier in my comments, we 
have used the National Guard in an un-
precedented way. They have been 
called for deployment abroad, both in 
Iraq and Afghanistan, and elsewhere in 
unprecedented numbers. The stress we 
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have created on the force by virtue of 
these two continuing engagements, as 
well as any other national emergency 
that might occur, is incredibly chal-
lenging. It is real challenging to those 
forces. My view is the Senator is right. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. BARRASSO. Mr. President, I ask 

unanimous consent to speak as in 
morning business for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. Mr. President, may I 
engage in a colloquy with my friend 
from Wyoming for 1 minute? 

Mr. BARRASSO. Yes. 
Mr. MCCAIN. I understand the Sen-

ator from Illinois was talking about 
Arizona and the border. I wonder if the 
Senator from Illinois has ever been to 
the Arizona border. He has? 

Mr. DURBIN. Is that a question to 
me? 

Mr. MCCAIN. Yes. 
Mr. DURBIN. I don’t know if it is 

proper. But, yes, I have been to Nogales 
and both sides of the border. 

Mr. MCCAIN. It is pronounced 
Nogales. 

Mr. DURBIN. Yes, I have been there, 
on both sides of the border. You are al-
ways welcome to come to Illinois, too. 

Mr. MCCAIN. And I have been there 
many times. It is obvious the Senator 
from Illinois, even though he has been 
there, has no conception of what the 
people who live in southern Arizona are 
suffering under with hundreds of thou-
sands of illegal immigrants and human 
smugglers and drug smuggling going 
through our State. 

I am glad he is such an expert—he 
and the Senator from New Jersey—on 
the issue of the terrible problems that 
afflict our State and our need to try to 
get our borders secure, which every cit-
izen has the right to expect. 

I thank my colleague for yielding. 
TRIBUTE TO SHAWN WHITMAN 

Mr. BARRASSO. Mr. President, it is 
with great pride as well as regret that 
I rise today in the Senate to recognize 
a great son of the State of Wyoming. 
He is my chief of staff, Shawn Whit-
man. He joins me today on the Senate 
floor. Shawn is leaving the Senate this 
month after a consummate career 
working for our State and for our coun-
try. 

Many in the Senate know Shawn. To 
know him is to like him. He was the 
chief of staff for our late Senator Craig 
Thomas. For nearly 3 years, he has 
continued in that role serving me. In 
all of that time, he has demonstrated 
what it means to be a loyal and trusted 
adviser, a superior manager, and a ter-
rific friend. 

I know that all in the Senate will 
want to join me in wishing Shawn well 
and to thank his wife Kristen and his 
two daughters, Lauren and Katherine, 
for sharing their dad with us. All of us 
are sorry to see him go, and we will 
miss him. 

Shawn has actually served three dif-
ferent Wyoming Senators. He began in 

1994 right after he graduated from the 
University of Wyoming. He came to 
work as an intern for Senator Al Simp-
son. Later he joined Senator Thomas’s 
staff and filled just about every role, 
every position that a congressional of-
fice can have. He was actually a recep-
tionist. He was a press intern. He was a 
staff assistant. He was legislative cor-
respondent, legislative assistant, sen-
ior legislative assistant, legislative di-
rector, and finally chief of staff. 

It is the example of Shawn’s career 
path that defines the character of who 
he is. He completed every task, what-
ever was asked of him, equally well. He 
brought enthusiasm, smarts, and good 
humor to every job from the front desk 
to the corner office. 

It is his willingness to do whatever is 
needed and to take on any task. That is 
what makes him so valuable and such a 
great friend. 

Shawn was truly tested. In June of 
2007, Wyoming lost a great friend when 
we lost Senator Craig Thomas. As some 
of my colleagues know, after Senator 
Thomas’s passing, Shawn led the staff 
alone. He kept them together in serv-
ing the people of Wyoming, even while 
the Senate seat remained empty. 

In the face of this extraordinary 
challenge, at a time of great sorrow for 
our State, Shawn continued to lead. 
Despite his own sorrow and his own 
grieving, he led others. Shawn showed 
grace and confidence through it all. 

Perhaps it was his early years work-
ing the family ranch outside Laramie, 
WY, that made him so tough. It is his 
sense of duty, once again doing the job 
that needed to be done and completing 
the task, any task that was required. 

It was my good fortune to inherit 
Shawn Whitman. We hardly knew each 
other when I was sworn into the Sen-
ate. It did not take me long to under-
stand his value and to appreciate— 
fully appreciate—his indispensable 
leadership. 

President Eisenhower once talked 
about the many jobs he had throughout 
his private career, his military career, 
and finally as President. He said his 
goal was, whenever he was leaving a 
job, the people there were sorry to see 
him go. Shawn Whitman personifies 
that. Everyone in our office—every-
one—is sorry to see him go. All who 
have had the pleasure and the privilege 
to know Shawn Whitman in the Senate 
will miss him as he starts a new chap-
ter in his life. 

Shawn leaves the Senate with a won-
derful reputation—a reputation for in-
tegrity and a reputation for leadership, 
and not just for Wyoming but for the 
entire Senate, as Shawn led not just 
my office, but he also led the organiza-
tion of the Senate chiefs of staff. He 
was the chief of all the chiefs. 

Shawn has been a trusted adviser, 
manager, a confidante, and a friend to 
me and to my wife Bobbi. His service 
has been invaluable. 

While I am losing a very important 
member of my staff, I know I will not 
be losing his friendship, his advice, and 
his counsel for the future. 

It is here today on the Senate floor 
that I say: Thank you, Shawn. Thank 
you for your service to the Senate, to 
the country and, most importantly, to 
the people of Wyoming. I wish you well 
in all you do. 

Mr. President, I yield the floor. 
Mr. INOUYE. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. LEMIEUX. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). Without objection, it is 
so ordered. 

Mr. LEMIEUX. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GULF OILSPILL 
Mr. LEMIEUX. Mr. President, I come 

to the floor today to talk about an 
issue that is of great concern to my 
State of Florida, as well as to all the 
Gulf States—in fact, to the entire 
United States of America—and that is 
this ongoing spill disaster in the Gulf 
of Mexico. 

It has been a month since the time 
this spill started, and the oil continues 
to flow out of the bottom of the Gulf of 
Mexico at a rate that has not yet been 
determined but appears to be thou-
sands of gallons a day. We see those 
pictures on television now of the flow, 
and despite the efforts to siphon off 
some of that oil, more and more enters 
the Gulf of Mexico. It does so despite 
attempts by British Petroleum and 
others in the unified command to stop 
this flow of oil. 

We are now on the fourth or fifth pos-
sible solution to cap the well. In fact, 
they are going to try to cap the well 
tonight. I believe, as we get on to each 
of these solutions, they are less and 
less likely to succeed. So as ADM Thad 
Allen, who is the incident commander, 
the admiral in charge of the Coast 
Guard, told us at his briefing just 2 
days ago, we are unlikely to see this oil 
stop spilling into the gulf until the re-
lief wells are drilled, and fully drilled, 
which could be as late as August. It 
could be later. What does that mean? 
That means this oilspill, which is now 
stretching over miles and miles in the 
gulf, is only going to get bigger. What 
we see on the surface may not be the 
extent of the spill. The plume of oil un-
derneath may be far worse. 

In the wake of this tragedy, I sent a 
letter to British Petroleum’s CEO, 
Tony Hayward, and I requested that BP 
set aside $1 billion so that the five Gulf 
States would have that money avail-
able today to help stop the oil from 
reaching our shores and to mitigate 
the damage once it did. The response I 
received in a letter yesterday, although 
it wasn’t this emphatic, was no. 

They have given some money to the 
Gulf States. My home State of Florida 
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has received about $50 million, which is 
appreciated, but it is not going to be 
near enough if and when this oil comes 
ashore in Florida. Where will the oil 
come ashore? Will it be in the pan-
handle or western Florida? Will it be in 
Tampa Bay? Naples? Will it get into 
the Loop Current and go into the Flor-
ida Keys, the Florida Bay, Ten Thou-
sand Islands, and run up the eastern 
side of the United States, up past 
Miami, Fort Lauderdale, or Palm 
Beach? We just don’t know. But if and 
when this oil does come ashore in Flor-
ida, it will be a disaster. Right now, it 
is not there, as far as we know. Right 
now, those beaches are still pristine. 
Right now, we continue to welcome 
people to Florida to come and visit, to 
come and fish and do all the things 
they would normally do on vacation. 
Florida is open for business. But we 
cannot sit around and wait for the oil 
to come. 

I am very concerned not only about 
the failure of British Petroleum to stop 
this oil from leaking, but I am con-
cerned at the efforts that have been 
taken by this administration. I don’t 
mean to say this in a partisan way be-
cause it could have been another ad-
ministration that was on watch when 
this happened, and certainly the prob-
lems we have go back beyond the time 
of this administration. But I think it is 
fair to say, having looked at this now 
for a month’s time, that where we are 
today is not acceptable. It is not ac-
ceptable that oil is washing up on the 
shore, on the beaches of Louisiana and 
into their marshes. That is not accept-
able. That is a failure—a failure of the 
administration, a failure of our govern-
ment, a failure of British Petroleum. 
And I don’t want to be there when the 
oil washes up on the shore in Mis-
sissippi, Alabama, in Florida, or Texas, 
for that matter. 

The question I have is, What is the 
plan? What is the plan of our govern-
ment, since British Petroleum can’t 
solve this problem on its own? What is 
the plan to stop the oil from coming 
ashore? What are we doing now besides 
relying upon British Petroleum to drill 
these relief wells? 

There have been proposals that have 
come to the floor offered by my col-
league from New Jersey and my col-
league from Florida and others on the 
Democratic side to set up $10 billion— 
to raise the cap on compensation 
claims from the current law, which 
only allows for $75 million. Senators 
VITTER, myself, MURKOWSKI, and others 
have a similar but different bill that 
would have an expedited compensation 
process which would not go to a $10 bil-
lion cap but, instead, look to the prof-
its of the company, which in this case 
would move the cap up to about $20 bil-
lion. 

A lot of times partisanship rules the 
day in the Senate. This should not be 
one of them. Our differences are not so 
great that we should not be able to 
bridge them and come to a resolution. 

Senator MENENDEZ has offered his 
amendment and asked unanimous con-

sent that it be brought up. It has been 
objected to, and I understand the rea-
sons why. Senator VITTER has offered 
up his and my proposal. It has been ob-
jected to by Democrats. 

We should be able to get past this 
and figure out a solution. We believe 
our proposal is better. We believe it is 
better because if you set it at $10 bil-
lion, you are only going to allow two or 
three oil companies in the world to 
exist. You will potentially put all the 
rest out of business. Under our pro-
posal, more than $10 billion will be re-
covered from BP for this incident and 
still let other companies participate. 
Plus, by having the claims process go 
forward now, we could get relief to peo-
ple who need it. 

I think it is a better proposal. But 
that is a question worthy of debate, 
and we should be able to come to con-
sensus on that and not have a partisan 
play on it. 

I want to talk a minute about the 
Minerals Management Service. These 
are the folks within the Department of 
the Interior who are charged with over-
seeing drilling. By anybody’s account, 
what they have done is a failure. We 
see the administration is now breaking 
them up into two separate units under 
the Department of the Interior. That 
may be fine going forward, but let’s 
look back. 

A report recently released by the in-
spector general of the Department of 
the Interior suggests a culture of cor-
ruption littered with several shocking 
conflicts of interest and professional 
malfeasance at the Minerals Manage-
ment Service. 

Among the findings, the report sug-
gests the employees regularly accepted 
gifts from those they were charged to 
oversee; that there was a revolving 
door of employment in which regu-
lators took jobs in the oil industry 
over which they had previously held 
regulatory authority; and it even sug-
gests the oil industry officials were al-
lowed to fill out safety oversight forms 
in pencil only to have the MMS em-
ployees trace over them in pen. This is 
not acceptable, to say the least. There 
is an apparent and obvious lack of 
oversight. 

It would seem that the response to 
the spill itself certainly should have 
been more effective. I want to point 
this Chamber to an April 29, 2010, story 
by the Mobile Press-Register where it 
says that Federal officials, including 
former NOAA oil response coordina-
tors, had a 1994 plan to respond to oil-
spills in the Gulf of Mexico, such as the 
one we are experiencing today. The 
former NOAA oilspill response coordi-
nator, Ron Gouget, has said a plan was 
in place to immediately begin—in situ, 
which is a fancy word for in place or on 
location—oil burning. Yet it took more 
than 1 week for officials to conduct a 
test burn. 

Why is that important? If there were 
a plan that was in place to burn the oil 
as soon as it came out of the wellhead, 
we might have been able to stop this 

vast plume and expansion of oil over 
the Gulf of Mexico. We might have 
been able to stop the oil from washing 
ashore in Louisiana and potentially 
washing ashore in Texas, Mississippi, 
and Florida. 

Why do you have to burn early? You 
have to burn early, as was explained to 
me by the Coast Guard when, about 2 
weeks ago, I flew over the wellhead and 
saw the oil and the tar floating on the 
top of the Gulf of Mexico, you have to 
burn early because if the oil mixes with 
the water it loses its ability to be flam-
mable. So the plan, if this report from 
the Mobile Register is right, was cor-
rect that you have to burn imme-
diately in order to have the largest ef-
fect. 

The plan called for multiple fire 
booms. This is the booming, the mate-
rial that you see that, hopefully, keeps 
the oil from spilling onto our shores. 
There is also something called fire 
booming or fire booms, which is what 
you put around the area you are burn-
ing in order to contain the fire. The 
plan called for multiple fire booms to 
be available and deployed to deal with 
a spill of this magnitude. But Federal 
officials instead had no booms on hand 
and had to go out and locate fire booms 
in the private sector, purchase it, and 
then transport it to the gulf region. 

Mr. Gouget, who is the former oil re-
sponse coordinator, believes that 95 
percent of the oil could have been cap-
tured through the timely executed 
burning. 

I know there were weather condi-
tions, but if that problem had been 
jumped on right away perhaps we 
would not see oil in the marshes of 
Louisiana. Perhaps we would not see 
oil on the beaches of Louisiana. Per-
haps we would not see what may even-
tually come, which is oil on the beach-
es of other States in the gulf, including 
Florida. 

Being from Florida, I have had the 
opportunity to be around some very 
good leaders in times of emergencies— 
Governor Jeb Bush, Governor Charlie 
Crist, people I worked with when we 
had hurricanes and tornadoes and 
other natural disasters. We know some-
thing about this in Florida. The lesson 
of these disasters is this: You have to 
respond to them immediately with 
overwhelming resources. You may 
over-respond, as hindsight will show 
you, because the disaster may not turn 
out to be much of a disaster. But that 
is a cost worth incurring. 

What you should not do is fail to re-
spond quickly and let the disaster get 
out of control. Small problems become 
big problems. That certainly seems to 
be the case here. We are going to learn 
more over time about what happened 
with MMS and the Department of the 
Interior and what happened with Brit-
ish Petroleum and Transocean. But 
right now it seems pretty apparent this 
Federal Government and British Petro-
leum were not properly prepared be-
cause there is an outcome we have to 
evaluate. If the oil is washing ashore, 
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we have failed. The government has 
failed and BP has failed. 

Frankly, I am concerned that we are 
not reacting to this disaster in a way 
that we should. We are not giving it 
the proper response it deserves. 

I have heard this disaster called a 
slow-moving Katrina, and I think that 
is right. But just because it moves 
slowly doesn’t mean the Federal Gov-
ernment should. Everything must be 
done now. I know there are good people 
working on this. I have tremendous re-
spect for Admiral Allen of the Coast 
Guard. The Coast Guard does excep-
tional work. But this is a results-ori-
ented issue. If the oil is washing 
ashore, then the Federal Government 
and BP have failed. Before the oil 
washes ashore in Texas or Mississippi 
or Alabama or Florida, everything 
should be done that can be done to stop 
it. I don’t have the feeling that is what 
is being done. 

I will continue to come to the Senate 
floor to talk about this issue as time 
goes on. I am urging the President of 
the United States to give this the focus 
and attention it deserves. There is no 
more important problem facing us in 
the short term than this oilspill. 

My home State of Florida right now 
is suffering through the worst reces-
sion we have had in anybody’s memory. 
Unemployment is 12 percent. We are ei-
ther No. 1 or No. 2 in terms of the most 
mortgage foreclosures in the country. 
Our business has come to a grinding 
halt. While there are signs of opti-
mism, while we see things getting bet-
ter in some sectors, and we have to re-
main hopeful—and Florida, we know, 
will succeed—this is a very difficult 
time. 

If this oil comes ashore—and, thank 
God, it has not so far—but if and when 
it does, it is not only going to have a 
disastrous impact on our environment 
and potentially impact 1,000 miles of 
coastline in Florida, but it is going to 
impact our economy. Florida welcomes 
more than 80 million tourists a year. 
They come to Florida for a lot of rea-
sons, but one of the reasons they come 
is for our beautiful beaches, some of 
the most beautiful beaches in the 
world, especially in the Florida Pan-
handle. If that oil comes ashore, it is 
going to be devastating to our econ-
omy. 

That is not good for Florida. It is not 
good for America. This crisis demands 
a sense of urgency that it has not re-
ceived, in my humble opinion, up until 
now. I call upon this administration to 
put forth every effort and to tell us 
what the plan is to stop this oil from 
coming ashore in States such as Flor-
ida. 

I yield the floor. 
Mr. LEAHY. Mr. President, H.R. 4899, 

the fiscal year 2010 supplemental ap-
propriations bill, provides the funds re-
quested by the President for emergency 
assistance for Haiti related to the Jan-
uary 12 earthquake. In fact it provides 
approximately $25 million more than 
the request. 

Although the bulk of those funds are 
to address the immediate needs of shel-
ter, health care, agriculture and food 
security, and governance, several Sen-
ators, particularly Senator LANDRIEU 
and Senator GILLIBRAND, have rightly 
pointed out that half of Haiti’s chil-
dren are not in school and the country 
suffers from an extremely high rate of 
illiteracy and a tiny fraction of the 
trained professionals it needs. There is 
a dire need for school construction and 
equipment, teacher training, and other 
education assistance for Haiti’s chil-
dren as well as high school, vocational, 
college and graduate students. Haiti’s 
future depends on an educated work-
force, and the earthquake has focused 
attention on this need as the country 
struggles to recover from this latest 
catastrophe. 

For this reason, the bill includes up 
to $10 million for education programs 
which the Appropriations Committee 
included even though it was not in the 
President’s request. This is admittedly 
only a small amount to begin to ad-
dress Haiti’s education needs. Fortu-
nately other donors, including the 
Inter-American Development Bank and 
Canada, are expected to provide signifi-
cantly more funds. 

Haiti will require international as-
sistance for years to come. I hope that 
in future budget requests the adminis-
tration will include substantially more 
resources to combat illiteracy and 
train Haiti’s future workforce, because 
over the long term it would be hard to 
think of a better investment in that 
country. 

Mrs. GILLIBRAND. Mr. President, I 
wish today to speak about my grave 
concern for the children of Haiti. Last 
month, Senator LANDRIEU and I trav-
eled to Haiti, where we met with Presi-
dent Preval and First Lady Elisabeth 
Delatour Preval. We heard firsthand 
from the President and First Lady that 
if they are ever going to rebuild their 
nation, their children need better ac-
cess to publicly funded quality edu-
cation. 

As everyone knows, Haiti faced in-
credible challenges even before the dev-
astating earthquake. As a result, chil-
dren who were already facing almost 
insurmountable odds are now all the 
more desperate. 

I believe we have a duty to answer 
the call of Haiti’s children today, de-
liver the relief they need, and help put 
them on a path toward the quality edu-
cation they deserve. 

Even before the earthquake, only 
half of Haiti’s children attended school 
at all. The country has almost no pub-
lic school system. In fact, nearly 90 
percent of the schools in Haiti’s edu-
cation system were funded and run by 
nonpublic operators. 

No other country in the world faces 
the kinds of challenges faced today by 
Haiti’s education system: 

An overwhelming majority of Haiti’s 
school-age children live in the coun-
try’s rural areas, but less than a quar-
ter of children in rural Haiti are actu-
ally enrolled in school. 

The poorest of Haiti’s poor are the 
hardest hit. Just over a third of Haiti’s 
poorest 20 percent were enrolled in pri-
mary schools, compared to 80 percent 
of the country’s wealthiest. 

Of those enrolled, many graduate 
late or never at all because they can’t 
afford school fees, uniforms, or books 
or because of late enrollment or poor 
quality education. 

Around 80 percent of children were 
still enrolled in primary school at the 
age of 13, beyond the age they should 
have started secondary school. 

Of the schools that were standing, 
the earthquakes caused an astounding 
$1⁄2 billion worth of damage. 

We know that good opportunities in 
education lead to a strong national 
economy. But these alarming statistics 
show just how bleak the state of edu-
cation is in Haiti. 

If Haiti is ever going to rebuild and if 
these children are ever going to have a 
chance at success, Haiti needs a strong 
public school system to help lead the 
way. A strong public school system can 
be the foundation of each community, 
providing a broad range of resources 
for children and families—from health 
clinics and immunizations, to literacy 
education, job training, and nutrition. 

It has been truly humbling and in-
spiring to watch the outpouring of sup-
port from America and across the globe 
coming to Haiti’s relief. I support 
President Obama’s request for the 
emergency supplemental this year to 
fund relief and redevelopment in Haiti. 
I applaud Chairman LEAHY and my 
dear friend Senator LANDRIEU’s work to 
include funding for Haiti’s education in 
this bill. These have all been lifesaving 
first steps. But we can’t stop now. It is 
time now to direct our efforts to Hai-
ti’s education system. 

The Inter-American Development 
Bank, together with the Government of 
Haiti, has estimated that it would take 
$2 billion over 5 years to set up Haiti’s 
education sector. 

I strongly encourage President 
Obama and Secretary Clinton to make 
a high-quality public school system a 
top priority in our relief efforts for 
Haiti—and begin building schools that 
can save lives, create real opportuni-
ties for the children of Haiti to suc-
ceed, and lay the foundation for a Haiti 
rebuilt. 

VETTING PROCEDURES 
Mr. LEAHY. Mr. President, I note 

that on page 16 of the supplemental ap-
propriations bill, H.R. 4899, under the 
heading ‘‘Afghanistan Security Forces 
Fund’’ and on page 17 under the head-
ing ‘‘Iraq Security Forces Fund,’’ 
which appropriate funds for training, 
equipment, and other assistance for 
these foreign security forces, there is 
language that makes these funds avail-
able ‘‘notwithstanding any other provi-
sion of law.’’ I would ask my friend, the 
chairman of the Appropriations Com-
mittee and of the Defense Appropria-
tions Subcommittee, whether I am cor-
rect that this ‘‘notwithstanding’’ lan-
guage is not intended to apply to the 
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‘‘Leahy’’ vetting procedures which are 
designed to ensure that foreign secu-
rity forces that receive U.S. assistance 
have not been credibly alleged to have 
committed violations of human rights. 

Mr. INOUYE. I would say to my 
friend from Vermont that is correct, 
we intend those vetting procedures to 
apply to these funds. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant editor of the Daily Di-

gest proceeded to call the roll. 
Mr. REID. I ask unanimous consent 

that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, first, there 
will be no more votes today if we get 
this agreement worked out. I appre-
ciate everyone’s patience. We have 
worked long and hard to arrive at this 
point. It is never easy, as we have ex-
plained on a number of occasions, but 
we are fortunate with this bill to have 
two veterans of the Senate, two of the 
best Senators who would possibly work 
a bill. We are fortunate that Senator 
INOUYE and Senator COCHRAN are man-
aging this bill. They are both gentle-
men, and they have the best interests 
of the country at heart in everything 
we do here. 

I ask unanimous consent that on 
Thursday, May 27, after any leader 
time, the Senate resume consideration 
of H.R. 4899 and resume consideration 
of the following amendments in the 
order listed: McCain No. 4214; Kyl No. 
4288, second degree, as modified; 
Cornyn No. 4202, as modified and 
amended, if amended; and that the 
Cornyn amendment be further modified 
with the changes at the desk; that 
there be a total of 20 minutes for de-
bate, with the time divided 5 minutes 
each for Senators MCCAIN, KYL, 
CORNYN, and SCHUMER or their des-
ignees, with respect to the border secu-
rity-related amendments; that after 
the first vote in the sequence, the suc-
ceeding votes be limited to 10 minutes 
each; that after the first vote, there be 
2 minutes equally divided in the usual 
form prior to the succeeding votes; 
that no amendment be in order to the 
amendments covered in this agreement 
other than as identified in this agree-
ment; that if a budget point of order is 
raised against the border security 
amendments, then a motion to waive a 
budget point of order be considered 
made and the Senate then proceed to 
vote on the motion to waive the appli-
cable budget point of order; that if the 
waivers are successful, then the amend-
ments be agreed to and the motion to 
reconsider be laid on the table; that if 
the waivers fail, then the amendments 
be withdrawn; that upon disposition of 
the above-referenced amendments, the 
Senate then consider the Feingold 
amendment No. 4204 and the Coburn 
amendments Nos. 4231, as modified, and 
4232, and that they be debated concur-
rently for a total of 15 minutes prior to 

a vote in relation thereto, with 5 min-
utes each under the control of Senators 
FEINGOLD, COBURN, and INOUYE or their 
designees; that no amendments be in 
order to these amendments prior to the 
votes; that upon the use or yielding 
back of time, the Senate then proceed 
to vote in relation to the amendments 
in the order listed; provided further 
that the pending committee-reported 
substitute amendment not be subject 
to any rule XVI point of order; and 
that upon disposition of these amend-
ments, the Senate then proceed to vote 
on the motion to invoke cloture on the 
committee-reported substitute amend-
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WYDEN. Reserving the right to 
object, I would like to ask the leader if 
he would be willing to modify his re-
quest this evening to include the bipar-
tisan amendment No. 4183 that would 
once and for all eliminate secret holds 
here in the Senate. 

Senator GRASSLEY and I, as part of a 
large, bipartisan group, have come to 
the floor of the Senate again and again 
simply seeking to abolish secrecy, not 
holds, in the way business is done in 
the Senate. These secret holds are an 
indefensible violation of the public’s 
right to know. 

I ask the leader at this time if he 
would be willing to modify his request 
to include this bipartisan amendment 
No. 4183 to finally eliminate secret 
holds in the Senate? 

Mr. REID. I appreciate the exemplary 
work of my friend from Oregon. I, of 
course, would accept the modification, 
but my accepting the modification 
would take the concurrence of the Re-
publicans. 

Mr. COCHRAN. Reserving the right 
to object, I am constrained to advise 
the leader and the Senator from Or-
egon that on behalf of the Senator 
from South Carolina, Mr. DEMINT, I 
would be forced to object to that. 

Mr. WYDEN. Further reserving the 
right to object, I would inquire at this 
point of the majority leader—and I ap-
preciate the graciousness of the leader 
and Senator COCHRAN as well—if he 
would agree to a consent agreement 
this evening that would provide for the 
consideration of a bipartisan resolution 
eliminating secret holds at a later 
point but prior to the July 4 recess and 
that that debate be limited to 2 hours, 
with no amendments in order to the 
resolution, and that upon the use or 
yielding back of the time, the Senate 
would then proceed to vote adoption of 
the resolution? 

Mr. REID. I say to my friend, he 
knows how much I support his efforts. 
But I haven’t had the opportunity to 
speak to Senator MCCONNELL. It 
wouldn’t be appropriate for me to agree 
to something without consulting with 
him. I can’t consult with him now. I 
will do everything within my abilities 
here to work this out so that prior to 
the end of our next work period, we 
will get this done. 

Mr. WYDEN. Further reserving the 
right to object—and I will be brief—I 
thank the leader, the distinguished 
Senator from Nevada. His desire to fi-
nally end secret holds is clear. All 
Americans should understand that the 
Senator from Nevada has worked very 
closely with Senator GRASSLEY and me 
on this. I appreciate the Senator’s 
statement tonight that he will try to 
get an up-or-down vote on this matter 
before the end of the next work period. 

With that, I withdraw my reserva-
tion. 

The PRESIDING OFFICER (Mr. 
BEGICH). Is there objection? 

The Senator from Oregon. 
Mr. MERKLEY. Mr. President, re-

serving the right to object, can I ask 
for a clarification if this would prevent 
a pathway through which my amend-
ment No. 4251 might be considered? 

Mr. REID. It would prevent a path-
way, yes. 

Mr. MERKLEY. Reserving the right 
to object, this is an amendment that 
addresses the terrible drought we have 
in southern Oregon. Of course, we are 
addressing many natural disasters, and 
we have a natural disaster, a federally 
declared natural disaster in Oregon, in 
which we have been seeking to have a 
conversation about spending $10 mil-
lion on the front end of what is a ter-
rible situation: the worst drought in 
recorded history of the Klamath Basin, 
with 1,400 farming families and 200,000 
acres affected. 

I was seeking the opportunity to 
have a discussion and a vote on this 
which, in consultation with the com-
mittee, the esteemed Chair and his 
team had suggested a pathway. It 
would mean a tremendous amount to 
the families in trouble to have their 
disaster considered while we are ad-
dressing other national disasters. This 
is the moment. This is the moment 
when we can still have an impact, 
through land idling and the pumping of 
water, to save families’ financial foun-
dations and, for a few families, through 
the pumping of water, to save their 
farming season. 

If my colleagues on both sides of the 
aisle would be amenable, I would cer-
tainly ask this request be amended to 
allow a debate and a vote on amend-
ment No. 4251. 

Mr. REID. Mr. President, I appreciate 
the good will of my friend from Oregon. 
I would be happy to work with my 
friend. But at this stage, as the Sen-
ator understands, this is two pieces of 
legislation we got from the President— 
one dealing with emergencies. FEMA is 
out of money, totally out of money. 
This will replenish the money. And 
there will be opportunities for FEMA, 
when we do this, to have the ability to 
do some things such as helping the 
State of Oregon and other problems. 

As we all know, there is going to 
have to be some work done with the 
gulf. So I will be happy to work with 
my friend in any way I can, but I think 
at this stage this bill has been through 
a lot already. Not only do we have the 
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emergencies dealing with the normal 
emergencies that come about as a re-
sult of floods, fires, and all this, we 
also have the troops who have to be 
taken care of. We must get this done. 
We are running out of money there. 

If the Senator wishes to modify the 
amendment, I, of course, have no objec-
tion there. I will work with the Sen-
ator to try to find some pathway to do 
this. A modification is fine. But I want 
to make sure the Senator understands 
that at this stage we will have to try to 
figure out something separate and 
apart from this consent request. 

Mr. MERKLEY. Reserving the right 
to object—I thank the leader—it is 
very hard for me to go and explain to 
folks in Oregon we have calamities in 
other parts of the country being ad-
dressed and this one is not. I would 
greatly appreciate the unanimous con-
sent to modify my amendment. I do un-
derstand from what the Senator has 
said there is probably not a pathway to 
have it considered. But I would appre-
ciate the Senator’s support and my col-
leagues’ support from Mississippi to 
try to—there should be no party line 
when it comes to addressing a federally 
declared disaster. 

Mr. REID. I would say to my friend, 
most of the things that are listed here 
emergencywise—they are not coming 
to Democratic States. We have had 
these acts of God in most instances 
that happen where they happen. We 
have two Senators from Tennessee, and 
this has nothing to do with partisan-
ship. But I am committed to help my 
friend from Oregon. We have other 
problems similar to that in Oregon, 
and I would be happy to work with the 
distinguished Senator from Oregon, 
who is always very reasonable. I will do 
what I can to work with the Senator 
and Senator WYDEN to make sure we 
take care of Oregon. 

Mr. MERKLEY. I very much, thank 
the leader. 

The PRESIDING OFFICER. Is there 
objection to the original request of the 
majority leader? 

Without objection, it is so ordered. 
The Senator from Oregon. 
Mr. MERKLEY. Mr. President, I ask 

unanimous consent to modify my 
amendment, amendment No. 4251. 

The PRESIDING OFFICER. Is there 
objection to modifying the submitted 
amendment? 

Without objection, the amendment is 
modified. 

Mr. MERKLEY. I thank the Chair. 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. ENZI. Mr. President, I ask unani-

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. Mr. President, I ask unani-
mous consent that I be allowed to 
speak for 10 minutes as in morning 

business. I will be speaking on the sup-
plemental bill, however. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. Mr. President, I rise to ex-
press my opposition to the fiscal year 
2010 Supplemental Appropriations Act. 
It represents what is reprehensible 
about the conduct of the Federal Gov-
ernment: unchecked, unpaid for, deficit 
spending. After a trillion dollar ‘‘stim-
ulus,’’ a trillion dollar health care bill, 
and huge increases in the budgets of 
the bureaucracy, Americans are fed up 
with Congress’s out-of-control spend-
ing. Our constituents have had enough, 
and they have asked us to rein in 
spending. Unfortunately, rather than 
listen to their cries, we have another 
appropriations bill that represents the 
same old, same old. 

Of the nearly $59 billion of spending 
in this bill, all but $103 million is des-
ignated ‘‘emergency’’ spending. What 
does ‘‘emergency’’ spending actually 
mean, and what are these emergencies 
the Nation is facing? 

Emergency spending means deficit 
spending. It means we are spending 
money that we as a nation do not have. 
An emergency designation relieves 
Congress of the burden and the respon-
sibility of coming up with ways to pay 
for the spending. We are continuing to 
make purchases on the taxpayer’s cred-
it card, knowing full well we have no 
plans to pay back the loan. We have al-
ready maxed out the credit card. The 
company just has not found out yet. 

Some programs under this bill may 
be considered true emergencies. There 
are unforeseen disasters, such as flood-
ing and oilspills. But there are also dis-
asters that occurred years ago that 
would receive funding under this legis-
lation. Funding may be needed for 
those programs, but the lack of funding 
was certainly not unexpected and 
should have been in last year’s and this 
year’s regular budget and appropria-
tions process. But appropriations and 
budgeting have been so disfigured, con-
torted, abused, and ignored by law-
makers in recent years that the system 
is broken, and you have a series of om-
nibus and ‘‘emergency’’ or supple-
mental bills. It is not the way to do it. 

Even in the writeup of this legisla-
tion, the Senate Appropriations Com-
mittee noted that the $5.1 billion for 
the FEMA Disaster Relief Fund is nec-
essary to pay for known costs for past 
disasters, such as Hurricanes Katrina, 
Rita, Ike, and Gustav, the Midwest 
floods of 2008, and the California 
wildfires, as well as needs that emerge 
with new disasters. 

The bill also provides $13.4 billion in 
mandatory funding for the Department 
of Veterans Affairs for disability com-
pensation to Vietnam veterans to im-
plement a recent decision by the VA to 
expand the number of illnesses pre-
sumed to be related to exposure to 
Agent Orange. There is no doubt Viet-
nam veterans exposed to Agent Orange 
should be properly compensated, but 
Congress and the administration must 

find a way to pay for these programs 
without spending money we do not 
have and do not intend to pay back. 
There is no plan to pay back. 

I want to make very clear my strong 
support for our Nation’s veterans and 
the current members of our Armed 
Forces and the vital work they are 
doing in the world every day. I have 
the greatest admiration for today’s 
service members and veterans for their 
commitment to preserving our free-
doms and maintaining our national se-
curity. I must question, however, using 
their sacrifices to justify irresponsible 
spending by this Congress. 

Congress must pass this bill to keep 
the necessary resources going to our 
military. America has deployed our 
young men and women to defend our 
Nation’s interests, and they deserve no 
less than having the funding and equip-
ment necessary to carry out their mis-
sions. But some in Congress do not see 
this as just about the military. They 
see it as an opportunity to add their 
pet programs to the shoulders of our 
Armed Forces. No one wants to leave 
our military operations unfunded, so 
our military needs are being used to le-
verage support for nonemergency, def-
icit spending. 

To be fair, the Appropriations Com-
mittee found some offsets for the 
spending in this bill. Unfortunately, 
the offsets only account for .17 of 1 per-
cent of the total cost of the bill—not 
even a quarter of a percent of the cost 
of the bill: .17 of 1 percent of the bill. 
You would think we could at least hit 
the 1-percent mark. Mr. President, .17 
percent is all that is offset in this bill. 
That is wrong. 

Senator COBURN and Senator MCCAIN 
have offered amendments that would 
offset or pay for the larger costs of this 
legislation. Tomorrow morning we will 
get to vote on those, and I hope we will 
take them into consideration and make 
sure this is paid for. I hope all my col-
leagues will take a look at those 
amendments. 

The funding cut proposals are reason-
able. They are well thought out. They 
are ideas that will help us responsibly 
address the serious spending problems 
this Congress has. It is time for Con-
gress to step up and start making the 
hard decisions of prioritizing Federal 
spending. 

The American people have made it 
clear that Congress needs to be fiscally 
responsible. They have made it clear 
they do not support our spending bil-
lions of taxpayer dollars with little or 
no debate. We have been asking Ameri-
cans to tighten their spending belts 
and take responsibility for their per-
sonal debt. It is about time the rep-
resentatives of the people do the same. 

In April 2009, when making an emer-
gency supplemental appropriations re-
quest, President Obama said: 

We should not label military costs as emer-
gency funds so as to avoid our responsibility 
to abide by the spending limitations set 
forth by the Congress. After years of budget 
gimmicks and wasteful spending, it is time 
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to end the era of irresponsibility in Wash-
ington. 

End of quote by the President. 
I could not agree more. Congress and 

the administration need to find a bet-
ter way to fund current military oper-
ations. Most of these funds are ex-
pected and should be addressed in the 
regular budget process. 

Again, I want to provide our troops 
with the funding and the resources 
they need to be successful as they work 
to protect America. I do not, however, 
want the brave men and women of the 
Armed Forces nor the families of 
America who have been truly impacted 
by unforeseen disasters to be used as 
justification for unchecked and, in 
some cases, unrelated spending. 

The men and women of our armed 
services deserve better than this spend-
ing bill. The people of the United 
States deserve better. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi-
ness, with Senators permitted to speak 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TERRORISTS AND GUNS 

Mr. LEVIN. Mr. President, earlier 
this month, the Senate Homeland Se-
curity and Governmental Affairs Com-
mittee held a hearing on the threat 
posed by the ability of terrorists to 
purchase firearms in America and leg-
islative proposals to address that 
threat. Before purchasing a firearm, an 
individual currently must undergo a 
background check to search for dis-
qualifying characteristics such as a fel-
ony conviction or a history of domestic 
violence. However, if the background 
check reveals that the prospective 
buyer is on the terrorist watch list, law 
enforcement legally cannot block the 
sale unless the individual falls into an-
other disqualifying category. In other 
words, being on a terrorist watch list 
does not prevent someone from buying 
a gun. 

To close this dangerous loophole, I 
support S. 1317, the Denying Firearms 
and Explosives to Dangerous Terrorists 
Act, which was introduced by Senator 
FRANK LAUTENBERG. I am a cosponsor 
of this legislation because it would au-
thorize the Attorney General to deny 
the transfer of a firearm when an FBI 
background check reveals that the pro-
spective purchaser is a known or sus-

pected terrorist and the Attorney Gen-
eral has a reasonable belief that the 
purchaser may use the firearm in con-
nection with terrorism. 

Law enforcement should have the au-
thority to block the purchase of a fire-
arm by a known or suspected terrorist. 
Giving them that authority is simply 
common sense and has support across 
the political spectrum. At the May 5 
hearing, New York City Mayor Michael 
Bloomberg expressed his support, and 
that of the other 500 American mayors 
who are members of the bipartisan coa-
lition Mayors Against Illegal Guns, for 
passing S. 1317. Mayor Bloomberg fo-
cused on data recently released by the 
U.S. Government Accountability Office 
showing that between 2004 and 2010, in-
dividuals on the terrorist watch list 
were able to purchase firearms and ex-
plosives from licensed dealers 1,119 
times. I agree with Mayor Bloomberg’s 
testimony that this data represents a 
serious threat to our national security 
and that Congress needs to act to ad-
dress it. 

Representative PETER KING, ranking 
member of the House Homeland Secu-
rity Committee, also appeared at the 
hearing and spoke about legislation 
similar to S. 1317 that he introduced in 
the House. Congressman KING men-
tioned that his bill has Republican and 
Democratic cosponsors and would have 
a positive impact on law enforcement 
agencies across the country, high-
lighting the support of the Inter-
national Associations of Chiefs of Po-
lice. 

Closing the ‘‘terror gap’’ also is sup-
ported by an overwhelming majority of 
American gun owners. In December 
2009, pollster Frank Luntz conducted a 
poll showing that 82 percent of NRA 
members and 86 percent of non-NRA 
gun owners favored a proposal to pre-
vent individuals listed on a terrorist 
watch list from purchasing firearms. 

Closing the loophole in Federal law 
that prevents law enforcement from 
blocking the sale of firearms to terror-
ists is not a controversial proposal. To 
the contrary, legislative efforts to 
close the ‘‘terror gap’’ enjoy wide-
spread, bipartisan support. In order to 
keep Americans safe, it is essential 
that law enforcement is provided with 
every legal tool to keep guns out of the 
hands of known or suspected terrorists. 
I urge my colleagues to take up and 
pass S. 1317, the Denying Firearms and 
Explosives to Dangerous Terrorists 
Act. 

f 

VOTE EXPLANATION 

Mr. ISAKSON. Mr. President, I regret 
that I was unavoidably detained on 
May 24, 2010, and missed rollcall votes 
No. 163 and No. 164. I ask that the 
RECORD reflect that had I been present 
I would have voted as follows: rollcall 
vote No. 163, a Brownback motion to 
instruct conferees: ‘‘yea’’; rollcall vote 
No. 164, a Hutchison motion to instruct 
conferees: ‘‘yea.’’ 

NATIONAL MENTAL HEALTH 
AWARENESS MONTH 

Mr. JOHNSON. Mr. President, I rise 
today in recognition of National Men-
tal Health Awareness Month to fight 
the stigma associated with mental ill-
ness that discourages people from seek-
ing help and raise awareness of dispari-
ties in access to mental health serv-
ices. 

The National Institute of Mental 
Health estimates that while only 6 per-
cent of Americans suffer from a serious 
mental illness, over a quarter of adults 
suffer from a diagnosable mental dis-
order in a given year. These illnesses— 
depression, bipolar disorder, anxiety, 
phobias, personality and body image 
disorders, and substance addictions— 
are real diseases with proven treat-
ments. 

Mental health determines how we 
make decisions, handle stress, and re-
late to others, consequently affecting 
our relationships with our families, our 
colleagues, and our communities. Nor-
mally defined as how one thinks, feels, 
behaves, and copes, mental health is as 
integral to our well-being as our phys-
ical health. However, mental health 
disorders are chronically under-
diagnosed and undertreated. 

While public education and aware-
ness campaigns can go a long way in 
addressing the stigma associated with 
mental health disorders, improved ac-
cess to high-quality mental health care 
should be a national priority. Unfortu-
nately, access to mental health serv-
ices is often more disparate than access 
to medical care, particularly in rural 
areas. Rural States like South Dakota 
have long struggled to recruit and re-
tain an adequate mental health work-
force to meet the needs of their citi-
zens. I am pleased the new health re-
form law will increase investments in 
the health care workforce, including 
mental health providers. Increased ac-
cess to adequate and meaningful health 
insurance coverage has also been ad-
dressed with health reform, ensuring 
more Americans can obtain the care 
they need. All too often, insurance 
companies have failed to cover mental 
health services or impose restrictive 
measures on the scope and duration of 
the treatment. Last Congress, I was 
proud to cosponsor and support passage 
of the Paul Wellstone and Pete Domen-
ici Mental Health Parity and Addiction 
Equity Act, which ensures health in-
surance coverage for mental health 
services is comparable to coverage of 
physical ailments. 

In the short term, however, I remain 
deeply concerned about our Nation’s 
mental health safety net. I recently 
joined several colleagues in support of 
increased funding for comprehensive 
community services for low income 
and uninsured people living with men-
tal illnesses. While the economic down-
turn has placed an additional financial 
strain on Federal, State, and family 
budgets, community mental health 
centers and other safety net providers 
are simultaneously reporting a signifi-
cant increase in demand for mental 
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