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(iii) the Department of Agriculture; and 
(iv) among interested parties that partici-

pate in swine or pork production. 
(B) INAPPLICABILITY OF FEDERAL ADVISORY 

COMMITTEE ACT.—Any negotiated rulemaking 
committee established by the Secretary of 
Agriculture pursuant to paragraph (2) shall 
not be subject to the Federal Advisory Com-
mittee Act (5 U.S.C. App.). 

(4) TIMING OF PROPOSED AND FINAL RULES.— 
In carrying out the negotiated rulemaking 
process under paragraph (2), the Secretary of 
Agriculture shall ensure that— 

(A) any recommendation for a proposed 
rule or report is provided to the Secretary of 
Agriculture not later than 180 days after the 
date of the enactment of this Act; and 

(B) a final rule is promulgated not later 
than one and a half years after the date of 
the enactment of this Act. 

(c) PORK EXPORT REPORTING.—Section 
602(a)(1) of the Agricultural Trade Act of 1978 
(7 U.S.C. 5712(a)(1)) is amended by striking 
‘‘cotton,’’ and inserting ‘‘cotton, pork,’’. 
SEC. 3. DAIRY MANDATORY REPORTING. 

(a) ELECTRONIC REPORTING REQUIRED.— 
Subsection (d) of section 273 of the Agricul-
tural Marketing Act of 1946 (7 U.S.C. 1637b) is 
amended to read as follows: 

‘‘(d) ELECTRONIC REPORTING.— 
‘‘(1) ELECTRONIC REPORTING SYSTEM RE-

QUIRED.—The Secretary shall establish an 
electronic reporting system to carry out this 
section. 

‘‘(2) PUBLICATION.—Not later than 3:00 p.m. 
Eastern Time on the Wednesday of each 
week, the Secretary shall publish a report 
containing the information obtained under 
this section for the preceding week.’’. 

(b) IMPLEMENTATION.—Not later than one 
year after the date of enactment of this Act, 
the Secretary of Agriculture shall imple-
ment the electronic reporting system re-
quired by subsection (d) of section 273 of the 
Agricultural Marketing Act of 1946 (7 U.S.C. 
1637b), as amended by subsection (a). Until 
the electronic reporting system is imple-
mented, the Secretary shall continue to con-
duct mandatory dairy product information 
reporting under the authority of such sec-
tion, as in effect on the day before the date 
of enactment of this Act. 

f 

BORDER PROTECTION 
APPOINTMENT ACT 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of Calendar No. 
516. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1517) to allow certain U.S. Cus-
toms and Border Protection employees who 
serve under an overseas limited appointment 
for at least 2 years, and whose service is 
rated fully successful or higher throughout 
that time, to be converted to a permanent 
appointment in the competitive service. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Homeland Security and Govern-
mental Affairs, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 

H.R. 1517 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DEFINITIONS. 

For purposes of this Act— 

(1) the term ‘‘Commissioner’’ means the Com-
missioner of U.S. Customs and Border Protec-
tion; 

(2) the term ‘‘U.S. Customs and Border Protec-
tion’’ means U.S. Customs and Border Protec-
tion of the Department of Homeland Security; 

(3) the term ‘‘competitive service’’ has the 
meaning given such term by section 2102 of title 
5, United States Code; and 

(4) the term ‘‘overseas limited appointment’’ 
means an appointment under— 

(A) subpart B of part 301 of title 5 of the Code 
of Federal Regulations, as in effect on January 
1, 2008; or 

(B) any similar antecedent or succeeding au-
thority, as determined by the Commissioner. 
SEC. 2. AUTHORITY TO CONVERT CERTAIN OVER-

SEAS LIMITED APPOINTMENTS TO 
PERMANENT APPOINTMENTS. 

(a) IN GENERAL.—Notwithstanding chapter 33 
of title 5, United States Code, or any other pro-
vision of law relating to the examination, cer-
tification, and appointment of individuals in the 
competitive service, the Commissioner may con-
vert an employee serving under an overseas lim-
ited appointment within U.S. Customs and Bor-
der Protection to a permanent appointment in 
the competitive service within U.S. Customs and 
Border Protection, if— 

(1) as of the time of conversion, the employee 
has completed at least 2 years of current contin-
uous service under 1 or more overseas limited 
appointments; and 

(2) the employee’s performance has, through-
out the period of continuous service referred to 
in paragraph (1), been rated at least fully suc-
cessful or the equivalent. 
An employee whose appointment is converted 
under the preceding sentence acquires competi-
tive status upon conversion. 

(b) INDEMNIFICATION AND PRIVILEGES.— 
(1) INDEMNIFICATION.—The United States 

shall, in the case of any individual whose ap-
pointment is converted under subsection (a), in-
demnify and hold such individual harmless from 
any claim arising from any event, act, or omis-
sion— 

(A) that arises from the exercise of such indi-
vidual’s official duties, including by reason of 
such individual’s residency status, in the for-
eign country in which such individual resides at 
the time of conversion; 

(B) for which the individual would not have 
been liable had the individual enjoyed the same 
privileges and immunities in the foreign country 
as an individual who either was a permanent 
employee, or was not a permanent resident, in 
the foreign country at the time of the event, act, 
or omission involved; and 

(C) that occurs before, on, or after the date of 
the enactment of this Act, 
including any claim for taxes owed to the for-
eign country or a subdivision thereof. 

(2) SERVICES AND PAYMENTS.— 
(A) IN GENERAL.—In the case of any indi-

vidual whose appointment is converted under 
subsection (a), the United States shall provide to 
such individual (including any dependents) 
services and monetary payments— 

(i) equivalent to the services and monetary 
payments provided to other U.S. Customs and 
Border Protection employees in similar positions 
(and their dependents) in the same country of 
assignment by international agreement, an ex-
change of notes, or other diplomatic policy; and 

(ii) for which such individual (including any 
dependents) was not eligible by reason of such 
individual’s overseas limited appointment. 

(B) APPLICABILITY.—Services and payments 
under this paragraph shall be provided to an in-
dividual (including any dependents) to the same 
extent and in the same manner as if such indi-
vidual had held a permanent appointment in 
the competitive service throughout the period 
described in subsection (a)(1). 

(c) GUIDANCE ON IMPLEMENTATION.—The Com-
missioner shall implement the conversion of an 
employee serving under an overseas limited ap-

pointment to a permanent appointment in the 
competitive service in a manner that— 

(1) meets the operational needs of the U.S. 
Customs and Border Protection; and 

(2) to the greatest extent practicable, is not 
disruptive to the employees affected under this 
Act. 
SEC. 3. RULE OF CONSTRUCTION. 

Nothing in this Act shall be construed to af-
fect the pay of any individual for services per-
formed by such individual before the date of the 
conversion of such individual. 
SEC. 4. TERMINATION. 

The authority of the Commissioner to convert 
an employee serving under an overseas limited 
appointment within U.S. Customs and Border 
Protection to a permanent appointment in the 
competitive service within U.S. Customs and 
Border Protection shall terminate on the date 
that is 2 years after the date of the enactment 
of this Act. 

Mr. REID. Mr. President, I ask unan-
imous consent that the committee-re-
ported substitute amendment be agreed 
to, the bill, as amended, be read the 
third time and passed, the motion to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
that any statements relating to the 
measure be printed in the RECORD, as if 
read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 1517), as amended, was 
read the third time and passed. 

f 

REDESIGNATING THE NORTH MIS-
SISSIPPI NATIONAL WILDLIFE 
REFUGES COMPLEX 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of Calendar No. 
519. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3354) to redesignate the North 
Mississippi National Wild Life Refuges Com-
plex as the Sam D. Hamilton North Mis-
sissippi National Wildlife Refuges Complex. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
that any statements relating to the 
measure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3354) was ordered to be 
engrossed for a third reading, was read 
the third time and passed, as follows: 

S. 3354 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REDESIGNATION OF THE NORTH MIS-

SISSIPPI NATIONAL WILDLIFE REF-
UGES COMPLEX. 

(a) IN GENERAL.—The North Mississippi Na-
tional Wildlife Refuges Complex, located in 
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the State of Mississippi and consisting of the 
Dahomey National Wildlife Refuge, the 
Tallahatchie National Wildlife Refuge, the 
Coldwater National Wildlife Refuge, and the 
Bear Lake Unit, is redesignated as the ‘‘Sam 
D. Hamilton North Mississippi National 
Wildlife Refuges Complex.’’ 

(b) BOUNDARY REVISION.—Nothing in this 
Act prevents the Secretary of the Interior 
from making adjustments to the boundaries 
of the Sam D. Hamilton North Mississippi 
National Wildlife Refuges Complex (referred 
to in this section as the ‘‘Refuges Complex’’), 
as the Secretary determines to be appro-
priate, to carry out the mission of the Na-
tional Wildlife Refuge System in accordance 
with the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd et 
seq.) and any other applicable authority. 

(c) ADDITION OF LAND.—Nothing in this Act 
prevents the Secretary of the Interior from 
adding to the Refuges Complex new land or 
parcels of the National Wildlife Refuge Sys-
tem, as the Secretary determines to be ap-
propriate, to carry out the mission of the 
National Wildlife Refuge System in accord-
ance with the National Wildlife Refuge Sys-
tem Administration Act of 1966 (16 U.S.C. 
668dd et seq.) and any other applicable au-
thority. 

(d) REFERENCES.—Any reference in any 
statute, rule, regulation, executive order, 
publication, map, paper, or other document 
of the United States to the North Mississippi 
National Wildlife Refuges Complex is deemed 
to refer to the Sam D. Hamilton North Mis-
sissippi National Wildlife Refuges Complex. 

f 

AGRICULTURAL CREDIT ACT OF 
2009 

Mr. REID. Mr. President, I ask unan-
imous consent that the Agriculture 
Committee be discharged from further 
consideration of H.R. 3509, and the Sen-
ate proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The assistant legislative clerk read 

as follows: 
A bill (H.R. 3509) to reauthorize State agri-

cultural mediation programs under title V of 
the Agricultural Credit Act of 1987. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read a 
third time, passed, the motion to re-
consider be laid upon the table, there 
be no intervening action or debate, and 
that any statements relating to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3509) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

IMPROVING ACCESS TO CLINICAL 
TRIALS ACT OF 2009 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Finance be discharged from further 
consideration of S. 1674, and the Senate 
proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1674) to provide for an exclusion 
under the supplemental Security Income 
program and the Medicaid program for com-
pensation provided to individuals who par-
ticipate in clinical trials for rare diseases or 
conditions. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read a 
third time, passed, the motion to re-
consider be laid upon the table, there 
be no intervening action or debate, and 
that any statements relating to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1674) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 1674 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Improving 
Access to Clinical Trials Act of 2009’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) Advances in medicine depend on clinical 

trial research conducted at public and pri-
vate research institutions across the United 
States. 

(2) The challenges associated with enroll-
ing participants in clinical research studies 
are especially difficult for studies that 
evaluate treatments for rare diseases and 
conditions (defined by the Orphan Drug Act 
as a disease or condition affecting fewer than 
200,000 Americans), where the available num-
ber of willing and able research participants 
may be very small. 

(3) In accordance with ethical standards es-
tablished by the National Institutes of 
Health, sponsors of clinical research may 
provide payments to trial participants for 
out-of-pocket costs associated with trial en-
rollment and for the time and commitment 
demanded by those who participate in a 
study. When offering compensation, clinical 
trial sponsors are required to provide such 
payments to all participants. 

(4) The offer of payment for research par-
ticipation may pose a barrier to trial enroll-
ment when such payments threaten the eli-
gibility of clinical trial participants for Sup-
plemental Security Income and Medicaid 
benefits. 

(5) With a small number of potential trial 
participants and the possible loss of Supple-
mental Security Income and Medicaid bene-
fits for many who wish to participate, clin-
ical trial research for rare diseases and con-
ditions becomes exceptionally difficult and 
may hinder research on new treatments and 
potential cures for these rare diseases and 
conditions. 
SEC. 3. EXCLUSION FOR COMPENSATION FOR 

PARTICIPATION IN CLINICAL TRIALS 
FOR RARE DISEASES OR CONDI-
TIONS. 

(a) EXCLUSION FROM INCOME.—Section 
1612(b) of the Social Security Act (42 U.S.C. 
1382a(b)) is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (24); 

(2) by striking the period at the end of 
paragraph (25) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(26) the first $2,000 received during a cal-

endar year by such individual (or such 
spouse) as compensation for participation in 

a clinical trial involving research and test-
ing of treatments for a rare disease or condi-
tion (as defined in section 5(b)(2) of the Or-
phan Drug Act), but only if the clinical 
trial— 

‘‘(A) has been reviewed and approved by an 
institutional review board that is estab-
lished— 

‘‘(i) to protect the rights and welfare of 
human subjects participating in scientific 
research; and 

‘‘(ii) in accord with the requirements under 
part 46 of title 45, Code of Federal Regula-
tions; and 

‘‘(B) meets the standards for protection of 
human subjects as provided under part 46 of 
title 45, Code of Federal Regulations.’’. 

(b) EXCLUSION FROM RESOURCES.—Section 
1613(a) of the Social Security Act (42 U.S.C. 
1382b(a)) is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (15); 

(2) by striking the period at the end of 
paragraph (16) and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (16) the fol-
lowing: 

‘‘(17) any amount received by such indi-
vidual (or such spouse) which is excluded 
from income under section 1612(b)(26) (relat-
ing to compensation for participation in a 
clinical trial involving research and testing 
of treatments for a rare disease or condi-
tion).’’. 

(c) MEDICAID EXCLUSION.— 
(1) IN GENERAL.—Section 1902(e) of the So-

cial Security Act (42 U.S.C. 1396a(e)), is 
amended by adding at the end the following: 

‘‘(14) EXCLUSION OF COMPENSATION FOR PAR-
TICIPATION IN A CLINICAL TRIAL FOR TESTING 
OF TREATMENTS FOR A RARE DISEASE OR CONDI-
TION.—The first $2,000 received by an indi-
vidual (who has attained 19 years of age) as 
compensation for participation in a clinical 
trial meeting the requirements of section 
1612(b)(26) shall be disregarded for purposes 
of determining the income eligibility of such 
individual for medical assistance under the 
State plan or any waiver of such plan.’’. 

(2) CONFORMING AMENDMENT.—Section 
1902(a)(17) of such Act (42 U.S.C. 1396a(a)(17)) 
is amended by inserting ‘‘(e)(14),’’ before 
‘‘(l)(3)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date that is the earlier of— 

(1) the effective date of final regulations 
promulgated by the Commissioner of Social 
Security to carry out this section and such 
amendments; or 

(2) 180 days after the date of enactment of 
this Act. 

(e) SUNSET PROVISION.—This Act and the 
amendments made by this Act are repealed 
on the date that is 5 years after the date of 
the enactment of this Act. 
SEC. 4. STUDY AND REPORT. 

(a) STUDY.—Not later than 36 months after 
the effective date of this Act, the Comp-
troller General of the United States shall 
conduct a study to evaluate the impact of 
this Act on enrollment of individuals who re-
ceive Supplemental Security Income benefits 
under title XVI of the Social Security Act 
(referred to in this section as ‘‘SSI bene-
ficiaries’’) in clinical trials for rare diseases 
or conditions. Such study shall include an 
analysis of the following: 

(1) The percentage of enrollees in clinical 
trials for rare diseases or conditions who 
were SSI beneficiaries during the 3-year pe-
riod prior to the effective date of this Act as 
compared to such percentage during the 3- 
year period after the effective date of this 
Act. 

(2) The range and average amount of com-
pensation provided to SSI beneficiaries who 
participated in clinical trials for rare dis-
eases or conditions. 
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