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Whereas this attack also follows the rev-

elation that the Government of North Korea 
has constructed a uranium enrichment facil-
ity at the Yongbyon nuclear site in clear vio-
lation of United Nations Security Council 
Resolutions 1718 (2006) and 1874 (2009); 

Whereas this attack and the trend of con-
tinued provocation by the Government of 
North Korea reinforces the importance of the 
alliance between the United States and the 
Republic of Korea and the need for the 
United States to maintain a strong military 
presence in East Asia; and 

Whereas this attack also signifies the im-
portance of maintaining a strong bilateral 
economic, security, and cultural relationship 
with the Republic of Korea: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) condemns the attack by the Govern-

ment of North Korea against the Republic of 
Korea in violation of the 1953 Korean War 
Armistice Agreement; 

(2) expresses its deep condolences to the 
government and people of the Republic of 
Korea, especially the families on 
Yeonpyeong Island who suffered from this 
attack and lost their loved ones; 

(3) recognizes that maintaining peace on 
the Korean peninsula requires constant vigi-
lance, and continues to stand with the people 
and the Government of the Republic of Korea 
in this time of crisis; 

(4) calls on the international community, 
especially North Korea’s ally, China, to con-
demn this attack and enjoin the Government 
of North Korea to halt all nuclear activities 
in accord with United Nations Security 
Council resolutions 1718 (2006) and 1874 (2009) 
and refrain from any further actions that 
may destabilize the Korean Peninsula; 

(5) calls on the President to work with the 
Government of the Republic of Korea to take 
all necessary steps to deter further aggres-
sion by the Government of North Korea, in 
keeping with the security alliance between 
the United States and the Republic of Korea; 

(6) urges the Administration to continue a 
bilateral economic relationship with the Re-
public of Korea; and 

(7) reaffirms the commitment of the 
United States to its alliance with the Repub-
lic of Korea for the preservation of peace and 
stability on the Korean Peninsula and 
throughout the region. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4726. Mr. DURBIN (for Mr. SESSIONS (for 
himself and Mr. LEAHY)) submitted an 
amendment intended to be proposed by Mr. 
DURBIN to the bill H.R. 1107, to enact certain 
laws relating to public contracts as title 41, 
United States Code, ‘‘Public Contracts’’. 

SA 4727. Mr. BAUCUS (for Mr. REID (for 
himself, Mr. ROCKEFELLER, Mr. KERRY, Mr. 
CARPER, Ms. STABENOW, Mr. SCHUMER, and 
Mr. MENENDEZ)) proposed an amendment to 
the bill H.R. 4853, to amend the Internal Rev-
enue Code of 1986 to extend the funding and 
expenditure authority of the Airport and 
Airway Trust Fund, to amend title 49, United 
States Code, to extend authorizations for the 
airport improvement program, and for other 
purposes. 

SA 4728. Mr. REID (for Mr. SCHUMER (for 
himself, Ms. STABENOW, and Mr. MENENDEZ)) 
proposed an amendment to amendment SA 
4727 proposed by Mr. BAUCUS (for Mr. REID 
(for himself, Mr. ROCKEFELLER, Mr. KERRY, 
Mr. CARPER, Ms. STABENOW, Mr. SCHUMER, 
and Mr. MENENDEZ)) to the bill H.R. 4853, 
supra. 

SA 4729. Mr. REID proposed an amendment 
to the bill H.R. 4853, supra. 

SA 4730. Mr. REID proposed an amendment 
to amendment SA 4729 proposed by Mr. REID 
to the bill H.R. 4853, supra. 

SA 4731. Mr. REID proposed an amendment 
to amendment SA 4730 proposed by Mr. REID 
to the amendment SA 4729 proposed by Mr. 
REID to the bill H.R. 4853, supra. 

f 

TEXT OF AMENDMENTS 

SA 4726. Mr. DURBIN (for Mr. SES-
SIONS (for himself and Mr. LEAHY)) sub-
mitted an amendment intended to be 
proposed by Mr. DURBIN to the bill H.R. 
1107, to enact certain laws relating to 
public contracts as title 41, United 
States Code, ‘‘Public Contracts’’; as 
follows: 

On page 2, in the item related to chapter 35 
in the subtitle analysis, strike 

‘‘and’’ 
and insert 
‘‘or’’ 
On page 7, strike lines 14 through 20 and in-

sert ‘‘In this subtitle, the term ‘supplies’ has 
the same meaning as the terms ‘item’ and 
‘item of supply’ ’’. 

On page 9, line 20, strike ‘‘suppport’’ and 
insert ‘‘support’’. 

On page 25, lines 11 and 12, strike ‘‘under 
section 5376 of title 5’’ and insert ‘‘for level 
IV of the Executive Schedule’’. 

On page 48, line 34, strike ‘‘employee from 
State or local governments’’ and insert ‘‘in-
dividual’’. 

On page 55, line 36, strike ‘‘$2,500’’ and in-
sert ‘‘$3,000’’. 

On page 56, line 15, strike ‘‘$2,500’’ and in-
sert ‘‘$3,000’’. 

On page 56, line 19, strike ‘‘$2,500’’ and in-
sert ‘‘$3,000’’. 

On page 77, line 1, strike ‘‘his representa-
tives’’ and insert ‘‘representatives of the 
Comptroller General’’. 

On page 93, lines 18 and 19, strike ‘‘under 
section 5376 of title 5’’ and insert ‘‘for level 
IV of the Executive Schedule’’. 

On page 110, line 21, strike ‘‘AND’’ and in-
sert ‘‘OR’’. 

Beginning on page 131, strike line 8 and all 
that follows through page 132, line 19, and in-
sert the following: 

(c) CONTRACT PERIOD.—The period of a task 
order contract entered into under this sec-
tion, including all periods of extensions of 
the contract under options, modifications, or 
otherwise, may not exceed 5 years unless a 
longer period is specifically authorized in a 
law that is applicable to the contract. 

On page 185, line 39, strike ‘‘AMOUNT’’ and 
insert ‘‘AMOUNTS’’. 

On page 185, line 40, strike ‘‘amount’’ and 
insert ‘‘amounts’’. 

On page 186, line 1, strike ‘‘amount’’ and 
insert ‘‘amounts’’. 

On page 201, line 13, strike ‘‘under section 
5376 of title 5’’ and insert ‘‘for level IV of the 
Executive Schedule’’. 

On page 204, between lines 10 and 11, insert 
the following: 

(3) PERSON.—The term ‘‘person’’ means a 
corporation, partnership, business associa-
tion of any kind, trust, joint-stock company, 
or individual. 

On page 204, line 11, strike ‘‘(3)’’ and insert 
‘‘(4)’’. 

On page 204, line 14, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

On page 204, line 17, strike ‘‘(5)’’ and insert 
‘‘(6)’’. 

On page 204, line 20, strike ‘‘(6)’’ and insert 
‘‘(7)’’. 

On page 204, line 24, strike ‘‘(7)’’ and insert 
‘‘(8)’’. 

On page 204, line 31, strike ‘‘(8)’’ and insert 
‘‘(9)’’. 

On page 208, line 6, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 209, line 3, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 213, line 36, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 213, line 39, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 8, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 214, line 13, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 16, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 19, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 24, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 27, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 39, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 215, line 3, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 215, line 6, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 215, line 10, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 215, line 13, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 215, line 16, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 215, line 19, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 217, line 28, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 219, line 30, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 219, line 33, strike ‘‘(except section 
3302)’’ and insert ‘‘(except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711)’’. 

On page 219, line 38, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 
4711)’’ after ‘‘division C’’. 

On page 220, line 5, insert ‘‘(EXCEPT SEC-
TIONS 1704 AND 2303)’’ after ‘‘DIVISION B’’. 

On page 220, line 8, insert ‘‘(except sections 
1704 and 2303)’’ after ‘‘division B’’. 

On page 220, line 13, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 220, line 16, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 220, line 18, insert ‘‘(except sec-
tions 1704 and 2303)’’ after ‘‘division B’’. 

On page 220, line 36, insert ‘‘(except sec-
tions 1704 and 2303)’’ after ‘‘division B’’. 

On page 221, line 5, insert ‘‘(except sections 
1704 and 2303)’’ after ‘‘division B’’. 

On page 221, line 13, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 221, line 16, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 221, line 26, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 
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On page 221, line 29, insert ‘‘(except sec-

tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 222, line 18, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 222, line 22, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 
4711)’’ after ‘‘division C’’. 

On page 222, line 37, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 223, line 25, insert ‘‘(EXCEPT SEC-
TIONS 1704 AND 2303)’’ after ‘‘DIVISION B’’. 

On page 236, strike ‘‘2006’’ in the column re-
lating to ‘‘Date’’. 

On page 236, strike the item related to 
Public Law 109–364. 

SA 4727. Mr. BAUCUS (for Mr. REID 
(for himself, Mr. ROCKEFELLER, Mr. 
KERRY, Mr. CARPER, Ms. STABENOW, Mr. 
SCHUMER, and Mr. MENENDEZ)) pro-
posed an amendment to the bill H.R. 
4853, to amend the Internal Revenue 
Code of 1986 to extend the funding and 
expenditure authority of the Airport 
and Airway Trust Fund, to amend title 
49, United States Code, to extend au-
thorizations for the airport improve-
ment program, and for other purposes; 
as follows: 

In lieu of the matter proposed to be in-
serted, by the House amendment insert the 
following: 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Middle Class Tax Cut Act of 2010’’. 
(b) AMENDMENT OF 1986 CODE.—Except as 

otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 
TITLE I—PERMANENT MIDDLE CLASS 

TAX RELIEF 
Sec. 101. Repeal of sunset on certain indi-

vidual income tax rate relief. 
Sec. 102. Reduced rates on capital gains and 

dividends made permanent. 
Sec. 103. Repeal of sunset on expansion of 

child tax credit. 
Sec. 104. Repeal of sunset on marriage pen-

alty relief. 
Sec. 105. Repeal of sunset on expansion of 

dependent care credit. 
Sec. 106. Repeal of sunset on expansion of 

adoption credit and adoption 
assistance programs. 

Sec. 107. Repeal of sunset on employer-pro-
vided child care credit. 

Sec. 108. Repeal of sunset on expansion of 
earned income tax credit. 

TITLE II—PERMANENT EDUCATION TAX 
RELIEF 

Sec. 201. Repeal of sunset on education indi-
vidual retirement accounts. 

Sec. 202. Repeal of sunset on employer-pro-
vided educational assistance. 

Sec. 203. Repeal of sunset on student loan 
interest deduction. 

Sec. 204. Repeal of sunset on exclusion of 
certain scholarships. 

Sec. 205. Repeal of sunset on arbitrage re-
bate exception for govern-
mental bonds. 

Sec. 206. Repeal of sunset on treatment of 
qualified public educational fa-
cility bonds. 

Sec. 207. Repeal of sunset on American Op-
portunity Tax Credit. 

Sec. 208. Repeal of sunset on allowance of 
computer technology and 
equipment as a qualified higher 
education expense for section 
529 accounts. 

TITLE III—PERMANENT ESTATE TAX 
RELIEF 

Sec. 301. Repeal of EGTRRA sunset. 
Sec. 302. Reinstatement of estate tax; repeal 

of carryover basis. 
Sec. 303. Modifications to estate, gift, and 

generation-skipping transfer 
taxes. 

Sec. 304. Applicable exclusion amount in-
creased by unused exclusion 
amount of deceased spouse. 

Sec. 305. Exclusion from gross estate of cer-
tain farmland so long as farm-
land use by family continues. 

Sec. 306. Increase in limitations on the 
amount excluded from the gross 
estate with respect to land sub-
ject to a qualified conservation 
easement. 

Sec. 307. Modification of rules for value of 
certain farm, etc., real prop-
erty. 

Sec. 308. Required minimum 10-year term, 
etc., for grantor retained annu-
ity trusts. 

Sec. 309. Consistent basis reporting between 
estate and person acquiring 
property from decedent. 

TITLE IV—PERMANENT SMALL 
BUSINESS TAX RELIEF 

Sec. 401. Repeal of sunset on increased limi-
tations on small business ex-
pensing. 

TITLE V—ALTERNATIVE MINIMUM TAX 
RELIEF 

Sec. 501. Extension of increased alternative 
minimum tax exemption 
amount. 

Sec. 502. Extension of alternative minimum 
tax relief for nonrefundable per-
sonal credits. 

TITLE VI—TEMPORARY EXTENSION OF 
CERTAIN PROVISIONS EXPIRING IN 2009 

Subtitle A—Infrastructure Incentives 
Sec. 601. Extension of Build America Bonds. 
Sec. 602. Exempt-facility bonds for sewage 

and water supply facilities. 
Sec. 603. Extension of exemption from alter-

native minimum tax treatment 
for certain tax-exempt bonds. 

Sec. 604. Extension and additional alloca-
tions of recovery zone bond au-
thority. 

Sec. 605. Allowance of new markets tax cred-
it against alternative minimum 
tax. 

Sec. 606. Extension of tax-exempt eligibility 
for loans guaranteed by Federal 
home loan banks. 

Sec. 607. Extension of temporary small 
issuer rules for allocation of 
tax-exempt interest expense by 
financial institutions. 
Subtitle B—Energy 

Sec. 611. Alternative motor vehicle credit 
for new qualified hybrid motor 
vehicles other than passenger 
automobiles and light trucks. 

Sec. 612. Incentives for biodiesel and renew-
able diesel. 

Sec. 613. Credit for electricity produced at 
certain open-loop biomass fa-
cilities. 

Sec. 614. Credit for steel industry fuel. 
Sec. 615. Credit for producing fuel from coke 

or coke gas. 
Sec. 616. New energy efficient home credit. 
Sec. 617. Excise tax credits and outlay pay-

ments for alternative fuel and 
alternative fuel mixtures. 

Sec. 618. Special rule for sales or disposi-
tions to implement FERC or 
State electric restructuring 
policy for qualified electric 
utilities. 

Sec. 619. Suspension of limitation on per-
centage depletion for oil and 
gas from marginal wells. 

Sec. 620. Credit for nonbusiness energy prop-
erty. 

Subtitle C—Individual Tax Relief 
PART I—MISCELLANEOUS PROVISIONS 

Sec. 631. Deduction for certain expenses of 
elementary and secondary 
school teachers. 

Sec. 632. Additional standard deduction for 
State and local real property 
taxes. 

Sec. 633. Deduction of State and local sales 
taxes. 

Sec. 634. Contributions of capital gain real 
property made for conservation 
purposes. 

Sec. 635. Above-the-line deduction for quali-
fied tuition and related ex-
penses. 

Sec. 636. Tax-free distributions from indi-
vidual retirement plans for 
charitable purposes. 

Sec. 637. Look-thru of certain regulated in-
vestment company stock in de-
termining gross estate of non-
residents. 

PART II—LOW-INCOME HOUSING CREDITS 
Sec. 641. Election for direct payment of low- 

income housing credit for 2010. 
Sec. 642. Low-income housing grant elec-

tion. 
Subtitle D—Business Tax Relief 

Sec. 651. Research credit. 
Sec. 652. Indian employment tax credit. 
Sec. 653. New markets tax credit. 
Sec. 654. Railroad track maintenance credit. 
Sec. 655. Mine rescue team training credit. 
Sec. 656. Employer wage credit for employ-

ees who are active duty mem-
bers of the uniformed services. 

Sec. 657. 5-year depreciation for farming 
business machinery and equip-
ment. 

Sec. 658. 15-year straight-line cost recovery 
for qualified leasehold improve-
ments, qualified restaurant 
buildings and improvements, 
and qualified retail improve-
ments. 

Sec. 659. 7-year recovery period for motor-
sports entertainment com-
plexes. 

Sec. 660. Accelerated depreciation for busi-
ness property on an Indian res-
ervation. 

Sec. 661. Enhanced charitable deduction for 
contributions of food inventory. 

Sec. 662. Enhanced charitable deduction for 
contributions of book inven-
tories to public schools. 

Sec. 663. Enhanced charitable deduction for 
corporate contributions of com-
puter inventory for educational 
purposes. 

Sec. 664. Election to expense mine safety 
equipment. 

Sec. 665. Special expensing rules for certain 
film and television productions. 

Sec. 666. Expensing of environmental reme-
diation costs. 

Sec. 667. Deduction allowable with respect 
to income attributable to do-
mestic production activities in 
Puerto Rico. 

Sec. 668. Modification of tax treatment of 
certain payments to controlling 
exempt organizations. 

Sec. 669. Exclusion of gain or loss on sale or 
exchange of certain brownfield 
sites from unrelated business 
income. 
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Sec. 670. Timber REIT modernization. 
Sec. 671. Treatment of certain dividends of 

regulated investment compa-
nies. 

Sec. 672. RIC qualified investment entity 
treatment under FIRPTA. 

Sec. 673. Exceptions for active financing in-
come. 

Sec. 674. Look-thru treatment of payments 
between related controlled for-
eign corporations under foreign 
personal holding company 
rules. 

Sec. 675. Basis adjustment to stock of S 
corps making charitable con-
tributions of property. 

Sec. 676. Empowerment zone tax incentives. 
Sec. 677. Tax incentives for investment in 

the District of Columbia. 
Sec. 678. Renewal community tax incen-

tives. 
Sec. 679. Temporary increase in limit on 

cover over of rum excise taxes 
to Puerto Rico and the Virgin 
Islands. 

Sec. 680. American Samoa economic devel-
opment credit. 

Sec. 681. Election to temporarily utilize un-
used AMT credits determined 
by domestic investment. 

Sec. 682. Reduction in corporate rate for 
qualified timber gain. 

Sec. 683. Study of extended tax expendi-
tures. 

Subtitle E—Temporary Disaster Relief 
Provisions 

PART I—NATIONAL DISASTER RELIEF 
Sec. 691. Waiver of certain mortgage rev-

enue bond requirements. 
Sec. 692. Losses attributable to federally de-

clared disasters. 
Sec. 693. Special depreciation allowance for 

qualified disaster property. 
Sec. 694. Net operating losses attributable to 

federally declared disasters. 
Sec. 695. Expensing of qualified disaster ex-

penses. 
PART II—REGIONAL PROVISIONS 

SUBPART A—NEW YORK LIBERTY ZONE 
Sec. 696. Special depreciation allowance for 

nonresidential and residential 
real property. 

Sec. 697. Tax-exempt bond financing. 
SUBPART B—GO ZONE 

Sec. 698. Increase in rehabilitation credit. 
Sec. 699. Work opportunity tax credit with 

respect to certain individuals 
affected by Hurricane Katrina 
for employers inside disaster 
areas. 

Sec. 700. Extension of low-income housing 
credit rules for buildings in GO 
zones. 

TITLE VII—TECHNICAL CORRECTIONS TO 
PENSION FUNDING LEGISLATION 

Sec. 701. Definition of eligible plan year. 
Sec. 702. Eligible charity plans. 
Sec. 703. Suspension of certain funding level 

limitations. 
Sec. 704. Optional use of 30-year amortiza-

tion periods. 
TITLE VIII—TEMPORARY EXTENSION OF 

CERTAIN PROVISIONS ENDING IN 2010 
OR 2011 

Subtitle A—Unemployment Benefits 
Sec. 801. Extension of unemployment insur-

ance provisions. 
Sec. 802. Temporary modification of indica-

tors under the extended benefit 
program. 

Subtitle B—Small Business 
Sec. 811. Temporary exclusion of 100 percent 

of gain on certain small busi-
ness stock. 

Sec. 812. General business credits of eligible 
small businesses carried back 5 
years. 

Sec. 813. General business credits of eligible 
small businesses not subject to 
alternative minimum tax. 

Sec. 814. Extension of increase in amount al-
lowed as deduction for start-up 
expenditures. 

Sec. 815. Extension of deduction for health 
insurance costs in computing 
self-employment taxes. 
Subtitle C—Energy 

Sec. 821. Alternative fuel vehicle refueling 
property. 

Sec. 822. Elective payment for specified en-
ergy property. 

Sec. 823. Qualifying advanced energy project 
credit. 

Sec. 824. New clean renewable energy bonds. 
Sec. 825. Alternative motor vehicle credit 

for new qualified alternative 
fuel vehicles. 

Sec. 826. Extension of provisions related to 
alcohol used as fuel. 

Sec. 827. Energy efficient appliance credit. 
Sec. 828. Reduced depreciation period for 

natural gas distribution facili-
ties. 

Subtitle D—Education 
Sec. 831. Qualified school construction 

bonds. 
Subtitle E—Other Employee and Housing 

Relief 
Sec. 841. Making work pay credit. 
Sec. 842. Work opportunity credit. 
Sec. 843. Exclusion from income for benefits 

provided to volunteer fire-
fighters and emergency medical 
responders. 

Sec. 844. Parity for exclusion from income 
for employer-provided mass 
transit and parking benefits. 

Sec. 845. Qualified mortgage bonds for refi-
nancing of subprime loans. 

TITLE IX—OTHER PROVISIONS 
Sec. 901. Repeal of expansion of information 

reporting requirements. 
Sec. 902. Repeal of sunset on tax treatment 

of Alaska Native Settlement 
Trusts. 

Sec. 903. Repeal of sunset on expansion of 
authority to postpone certain 
tax-related deadlines. 

Sec. 904. Refunds disregarded in the admin-
istration of Federal programs 
and federally assisted pro-
grams. 

Sec. 905. Treatment of securities of a con-
trolled corporation exchanged 
for assets in certain reorganiza-
tions. 

TITLE X—BUDGETARY PROVISIONS 
Sec. 1001. Determination of budgetary ef-

fects. 
Sec. 1002. Emergency designations. 
TITLE I—PERMANENT MIDDLE CLASS TAX 

RELIEF 
SEC. 101. REPEAL OF SUNSET ON CERTAIN INDI-

VIDUAL INCOME TAX RATE RELIEF. 
(a) INDIVIDUAL INCOME TAX RATES.— 
(1) REPEAL OF SUNSET.—Section 901 of the 

Economic Growth and Tax Relief Reconcili-
ation Act of 2001 shall not apply to the 
amendments made by section 101 of such 
Act. 

(2) 25- AND 28- PERCENT RATE BRACKETS MADE 
PERMANENT.—Paragraph (2) of section 1(i) is 
amended to read as follows: 

‘‘(2) 25- AND 28- PERCENT RATE BRACKETS.— 
The tables under subsections (a), (b), (c), (d), 
and (e) shall be applied— 

‘‘(A) by substituting ‘25%’ for ‘28%’ each 
place it appears (before the application of 
subparagraph (B)), and 

‘‘(B) by substituting ‘28%’ for ‘31%’ each 
place it appears.’’. 

(3) 33-PERCENT RATE BRACKET.—Subsection 
(i) of section 1 is amended by redesignating 
paragraph (3) as paragraph (4) and by insert-
ing after paragraph (2) the following new 
paragraph: 

‘‘(3) 33-PERCENT RATE BRACKET.— 
‘‘(A) IN GENERAL.—In the case of taxable 

years beginning after December 31, 2010— 
‘‘(i) the rate of tax under subsections (a), 

(b), (c), and (d) on a taxpayer’s taxable in-
come in the fourth rate bracket shall be 33 
percent to the extent such income does not 
exceed an amount equal to the excess of— 

‘‘(I) the applicable amount, over 
‘‘(II) the dollar amount at which such 

bracket begins, and 
‘‘(ii) the 36 percent rate of tax under such 

subsections shall apply only to the tax-
payer’s taxable income in such bracket in ex-
cess of the amount to which clause (i) ap-
plies. 

‘‘(B) APPLICABLE AMOUNT.—For purposes of 
this paragraph, the term ‘applicable amount’ 
means the excess of— 

‘‘(i) the applicable threshold, over 
‘‘(ii) the sum of the following amounts in 

effect for the taxable year: 
‘‘(I) the basic standard deduction (within 

the meaning of section 63(c)(2)), and 
‘‘(II) the exemption amount (within the 

meaning of section 151(d)(1) (or, in the case 
of subsection (a), 2 such exemption 
amounts). 

‘‘(C) APPLICABLE THRESHOLD.—For purposes 
of this paragraph, the term ‘applicable 
threshold’ means— 

‘‘(i) $250,000 in the case of subsection (a), 
‘‘(ii) $200,000 in the case of subsections (b) 

and (c), and 
‘‘(iii) 1⁄2 the amount applicable under 

clause (i) (after adjustment, if any, under 
subparagraph (E)) in the case of subsection 
(d). 

‘‘(D) FOURTH RATE BRACKET.—For purposes 
of this paragraph, the term ‘fourth rate 
bracket’ means the bracket which would (de-
termined without regard to this paragraph) 
be the 36-percent rate bracket. 

‘‘(E) INFLATION ADJUSTMENT.—For purposes 
of this paragraph, a rule similar to the rule 
of paragraph (1)(C) shall apply with respect 
to taxable years beginning in calendar years 
after 2010, applied by substituting ‘2008’ for 
‘1992’ in subsection (f)(3)(B).’’. 

(b) PHASEOUT OF PERSONAL EXEMPTIONS 
AND ITEMIZED DEDUCTIONS.— 

(1) OVERALL LIMITATION ON ITEMIZED DEDUC-
TIONS.—Section 68 is amended— 

(A) by striking ‘‘the applicable amount’’ 
the first place it appears in subsection (a) 
and inserting ‘‘the applicable threshold in ef-
fect under section 1(i)(3)’’, 

(B) by striking ‘‘the applicable amount’’ in 
subsection (a)(1) and inserting ‘‘such applica-
ble threshold’’, 

(C) by striking subsection (b) and redesig-
nating subsections (c), (d), and (e) as sub-
sections (b), (c), and (d), respectively, and 

(D) by striking subsections (f) and (g). 
(2) PHASEOUT OF DEDUCTIONS FOR PERSONAL 

EXEMPTIONS.— 
(A) IN GENERAL.—Paragraph (3) of section 

151(d) is amended— 
(i) by striking ‘‘the threshold amount’’ in 

subparagraphs (A) and (B) and inserting ‘‘the 
applicable threshold in effect under section 
1(i)(3)’’, 

(ii) by striking subparagraph (C) and redes-
ignating subparagraph (D) as subparagraph 
(C), and 

(iii) by striking subparagraphs (E) and (F). 
(B) CONFORMING AMENDMENTS.—Paragraph 

(4) of section 151(d) is amended— 
(i) by striking subparagraph (B), 
(ii) by redesignating clauses (i) and (ii) of 

subparagraph (A) as subparagraphs (A) and 
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CONGRESSIONAL RECORD — SENATES8404 December 2, 2010 
(B), respectively, and by indenting such sub-
paragraphs (as so redesignated) accordingly, 
and 

(iii) by striking all that precedes ‘‘in a cal-
endar year after 1989,’’ and inserting the fol-
lowing: 

‘‘(4) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning’’. 

(3) NONAPPLICATION OF EGTRRA SUNSET.— 
Section 901 of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 shall not 
apply to any amendment made by section 102 
or 103 of such Act. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 
SEC. 102. REDUCED RATES ON CAPITAL GAINS 

AND DIVIDENDS MADE PERMANENT. 
(a) IN GENERAL.—Section 303 of the Jobs 

and Growth Tax Relief Reconciliation Act of 
2003 (relating to sunset of title) is hereby re-
pealed. 

(b) 20-PERCENT CAPITAL GAINS RATE FOR 
CERTAIN HIGH INCOME INDIVIDUALS.— 

(1) IN GENERAL.—Paragraph (1) of section 
1(h) is amended by striking subparagraph 
(C), by redesignating subparagraphs (D) and 
(E) as subparagraphs (E) and (F) and by in-
serting after subparagraph (B) the following 
new subparagraphs: 

‘‘(C) 15 percent of the lesser of— 
‘‘(i) so much of the adjusted net capital 

gain (or, if less, taxable income) as exceeds 
the amount on which a tax is determined 
under subparagraph (B), or 

‘‘(ii) the excess (if any) of— 
‘‘(I) the amount of taxable income which 

would (without regard to this paragraph) be 
taxed at a rate below 36 percent, over 

‘‘(II) the sum of the amounts on which a 
tax is determined under subparagraphs (A) 
and (B), 

‘‘(D) 20 percent of the adjusted net capital 
gain (or, if less, taxable income) in excess of 
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C),’’. 

(2) MINIMUM TAX.—Paragraph (3) of section 
55(b) is amended by striking subparagraph 
(C), by redesignating subparagraph (D) as 
subparagraph (E), and by inserting after sub-
paragraph (B) the following new subpara-
graphs: 

‘‘(C) 15 percent of the lesser of— 
‘‘(i) so much of the adjusted net capital 

gain (or, if less, taxable excess) as exceeds 
the amount on which tax is determined 
under subparagraph (B), or 

‘‘(ii) the excess described in section 
1(h)(1)(C)(ii), plus 

‘‘(D) 20 percent of the adjusted net capital 
gain (or, if less, taxable excess) in excess of 
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C), 
plus’’. 

(c) CONFORMING AMENDMENTS.— 
(1) The following provisions are each 

amended by striking ‘‘15 percent’’ and insert-
ing ‘‘20 percent’’: 

(A) Section 531. 
(B) Section 541. 
(C) Section 1445(e)(1). 
(D) The second sentence of section 

7518(g)(6)(A). 
(E) Section 53511(f)(2) of title 46, United 

States Code. 
(2) Sections 1(h)(1)(B) and 55(b)(3)(B) are 

each amended by striking ‘‘5 percent (0 per-
cent in the case of taxable years beginning 
after 2007)’’ and inserting ‘‘0 percent’’. 

(3) Section 1445(e)(6) is amended by strik-
ing ‘‘15 percent (20 percent in the case of tax-
able years beginning after December 31, 
2010)’’ and inserting ‘‘20 percent’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by sub-
sections (b) and (c) shall apply to taxable 
years beginning after December 31, 2010. 

(2) WITHHOLDING.—The amendments made 
by paragraphs (1)(C) and (3) of subsection (c) 
shall apply to amounts paid on or after Jan-
uary 1, 2011. 
SEC. 103. REPEAL OF SUNSET ON EXPANSION OF 

CHILD TAX CREDIT. 
(a) REPEAL OF SUNSET ON MODIFICATIONS TO 

CREDIT.—Title IX of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 (re-
lating to sunset of provisions of such Act) 
shall not apply to sections 201 (relating to 
modifications to child tax credit) and 203 (re-
lating to refunds disregarded in the adminis-
tration of Federal programs and federally as-
sisted programs) of such Act. 

(b) PERMANENT INCREASE IN REFUNDABLE 
PORTION OF CREDIT.— 

(1) IN GENERAL.—Clause (i) of section 
24(d)(1)(B) is amended by striking ‘‘$10,000’’ 
and inserting ‘‘$3,000’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(d) of section 24 is amended by striking para-
graph (4). 

(3) ELIMINATION OF INFLATION ADJUST-
MENT.—Subsection (d) of section 24 is amend-
ed by striking paragraph (3). 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2010. 
SEC. 104. REPEAL OF SUNSET ON MARRIAGE PEN-

ALTY RELIEF. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to sections 301, 302, and 303(a) of such 
Act (relating to marriage penalty relief). 
SEC. 105. REPEAL OF SUNSET ON EXPANSION OF 

DEPENDENT CARE CREDIT. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 204 of such Act (relating to 
dependent care credit). 
SEC. 106. REPEAL OF SUNSET ON EXPANSION OF 

ADOPTION CREDIT AND ADOPTION 
ASSISTANCE PROGRAMS. 

(a) REPEAL OF EGTRRA SUNSET.—Title IX 
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of 
provisions of such Act) shall not apply to 
section 202 of such Act (relating to expansion 
of adoption credit and adoption assistance 
programs). 

(b) TECHNICAL AMENDMENTS RELATING TO 
EXPANSION UNDER PPACA.— 

(1) REPEAL OF SUNSET.—Notwithstanding 
section 10909(c) of the Patient Protection and 
Affordable Care Act, title IX of the Eco-
nomic Growth and Tax Relief Reconciliation 
Act of 2001 (relating to sunset of provisions 
of such Act) shall not apply to the amend-
ments made by section 10909 of the Patient 
Protection and Affordable Care Act. 

(2) CODIFICATION OF SUNSET.— 
(A) REFUNDABLE CREDIT.—Section 36C is 

amended by adding at the end the following 
new subsection: 

‘‘(j) TERMINATION.—This section shall not 
apply to expenses paid in taxable years be-
ginning after December 31, 2011.’’. 

(B) ADOPTION ASSISTANCE PROGRAMS.— 
(i) IN GENERAL.—Section 137(b) is amended 

by adding at the end the following new para-
graph: 

‘‘(4) SPECIAL RULE FOR 2010 AND 2011.—In the 
case of any taxable year beginning in 2010 or 
2011, paragraph (1) and subsection (a)(2) shall 
each be applied by substituting ‘$13,170’ for 
‘$10,000’.’’. 

(ii) INFLATION ADJUSTMENT FOR YEARS TO 
WHICH SPECIAL RULE APPLIES.—Paragraph (1) 
of section 137(f) is amended— 

(I) by inserting ‘‘FOR 2011’’ after ‘‘LIMITA-
TIONS’’ in the heading, and 

(II) by striking ‘‘after December 31, 2010, 
each of the dollar amounts in subsections 
(a)(2) and (b)(1)’’ inserting ‘‘after December 

31, 2010, and before January 1, 2012, the 
$13,170 dollar amount in subsection (b)(4)’’. 

(iii) INFLATION ADJUSTMENT FOR OTHER 
YEARS.—Paragraph (2) of section 137(f) is 
amended— 

(I) by inserting ‘‘AND DOLLAR LIMITATIONS 
FOR OTHER YEARS’’ after ‘‘LIMITATION’’ in the 
heading, 

(II) by striking ‘‘the dollar amount in sub-
section (b)(2)(A)’’ and inserting ‘‘each of the 
dollar amounts in subsection (a)(2) and para-
graphs (1) and (2)(A) of subsection (b)’’, and 

(III) by adding at the end the following new 
sentence: ‘‘This paragraph shall not apply to 
the dollar amounts in subsections (a)(2) and 
(b)(1) for any taxable year to which para-
graph (1) applies.’’. 

(iv) CONFORMING AMENDMENTS.—Sub-
sections (a)(2) and (b)(1) of section 137 are 
each amended by striking ‘‘$13,170’’ each 
place it appears in the text and in the head-
ing and inserting ‘‘$10,000’’. 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall take effect as 
if included in section 10909 of the Patient 
Protection and Affordable Care Act. 

(3) NON-REFUNDABLE ADOPTION CREDIT AL-
LOWED FOR YEARS TO WHICH REFUNDABLE 
CREDIT NOT APPLICABLE.— 

(A) IN GENERAL.—Part IV of subchapter A 
of chapter 1 is amended by inserting after 
section 22 the following new section: 

‘‘SEC. 23. ADOPTION EXPENSES. 

‘‘(a) ALLOWANCE OF CREDIT.— 
‘‘(1) IN GENERAL.—In the case of an indi-

vidual, there shall be allowed as a credit 
against the tax imposed by this chapter the 
amount of the qualified adoption expenses 
paid or incurred by the taxpayer. 

‘‘(2) YEAR CREDIT ALLOWED.—The credit 
under paragraph (1) with respect to any ex-
pense shall be allowed— 

‘‘(A) in the case of any expense paid or in-
curred before the taxable year in which such 
adoption becomes final, for the taxable year 
following the taxable year during which such 
expense is paid or incurred, and 

‘‘(B) in the case of an expense paid or in-
curred during or after the taxable year in 
which such adoption becomes final, for the 
taxable year in which such expense is paid or 
incurred. 

‘‘(3) $10,000 CREDIT FOR ADOPTION OF CHILD 
WITH SPECIAL NEEDS REGARDLESS OF EX-
PENSES.—In the case of an adoption of a child 
with special needs which becomes final dur-
ing a taxable year, the taxpayer shall be 
treated as having paid during such year 
qualified adoption expenses with respect to 
such adoption in an amount equal to the ex-
cess (if any) of $10,000 over the aggregate 
qualified adoption expenses actually paid or 
incurred by the taxpayer with respect to 
such adoption during such taxable year and 
all prior taxable years. 

‘‘(b) LIMITATIONS.— 
‘‘(1) DOLLAR LIMITATION.—The aggregate 

amount of qualified adoption expenses which 
may be taken into account under subsection 
(a) for all taxable years with respect to the 
adoption of a child by the taxpayer shall not 
exceed $10,000. 

‘‘(2) INCOME LIMITATION.— 
‘‘(A) IN GENERAL.—The amount allowable 

as a credit under subsection (a) for any tax-
able year (determined without regard to sub-
section (c)) shall be reduced (but not below 
zero) by an amount which bears the same 
ratio to the amount so allowable (deter-
mined without regard to this paragraph but 
with regard to paragraph (1)) as— 

‘‘(i) the amount (if any) by which the tax-
payer’s adjusted gross income exceeds 
$150,000, bears to 

‘‘(ii) $40,000. 
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‘‘(B) DETERMINATION OF ADJUSTED GROSS IN-

COME.—For purposes of subparagraph (A), ad-
justed gross income shall be determined 
without regard to sections 911, 931, and 933. 

‘‘(3) DENIAL OF DOUBLE BENEFIT.— 
‘‘(A) IN GENERAL.—No credit shall be al-

lowed under subsection (a) for any expense 
for which a deduction or credit is allowed 
under any other provision of this chapter. 

‘‘(B) GRANTS.—No credit shall be allowed 
under subsection (a) for any expense to the 
extent that funds for such expense are re-
ceived under any Federal, State, or local 
program. 

‘‘(4) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for any taxable year 
shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section and sec-
tion 25D) and section 27 for the taxable year. 

‘‘(c) CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(1) RULE FOR YEARS IN WHICH ALL PER-

SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap-
plies, if the credit allowable under sub-
section (a) for any taxable year exceeds the 
limitation imposed by section 26(a)(2) for 
such taxable year reduced by the sum of the 
credits allowable under this subpart (other 
than this section and sections 25D and 1400C), 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such tax-
able year. 

‘‘(2) RULE FOR OTHER YEARS.—In the case of 
a taxable year to which section 26(a)(2) does 
not apply, if the credit allowable under sub-
section (a) for any taxable year exceeds the 
limitation imposed by subsection (b)(4) for 
such taxable year, such excess shall be car-
ried to the succeeding taxable year and 
added to the credit allowable under sub-
section (a) for such taxable year. 

‘‘(3) LIMITATION.—No credit may be carried 
forward under this subsection to a taxable 
year following the fifth taxable year after 
the taxable year in which the credit arose. 
For purposes of the preceding sentence, cred-
its shall be treated as used on a first-in first- 
out basis. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED ADOPTION EXPENSES.—The 
term ‘qualified adoption expenses’ means 
reasonable and necessary adoption fees, 
court costs, attorney fees, and other ex-
penses— 

‘‘(A) which are directly related to, and the 
principal purpose of which is for, the legal 
adoption of an eligible child by the taxpayer, 

‘‘(B) which are not incurred in violation of 
State or Federal law or in carrying out any 
surrogate parenting arrangement, 

‘‘(C) which are not expenses in connection 
with the adoption by an individual of a child 
who is the child of such individual’s spouse, 
and 

‘‘(D) which are not reimbursed under an 
employer program or otherwise. 

‘‘(2) ELIGIBLE CHILD.—The term ‘eligible 
child’ means any individual who— 

‘‘(A) has not attained age 18, or 
‘‘(B) is physically or mentally incapable of 

caring for himself. 
‘‘(3) CHILD WITH SPECIAL NEEDS.—The term 

‘child with special needs’ means any child 
if— 

‘‘(A) a State has determined that the child 
cannot or should not be returned to the 
home of his parents, 

‘‘(B) such State has determined that there 
exists with respect to the child a specific fac-

tor or condition (such as his ethnic back-
ground, age, or membership in a minority or 
sibling group, or the presence of factors such 
as medical conditions or physical, mental, or 
emotional handicaps) because of which it is 
reasonable to conclude that such child can-
not be placed with adoptive parents without 
providing adoption assistance, and 

‘‘(C) such child is a citizen or resident of 
the United States (as defined in section 
217(h)(3)). 

‘‘(e) SPECIAL RULES FOR FOREIGN ADOP-
TIONS.—In the case of an adoption of a child 
who is not a citizen or resident of the United 
States (as defined in section 217(h)(3))— 

‘‘(1) subsection (a) shall not apply to any 
qualified adoption expense with respect to 
such adoption unless such adoption becomes 
final, and 

‘‘(2) any such expense which is paid or in-
curred before the taxable year in which such 
adoption becomes final shall be taken into 
account under this section as if such expense 
were paid or incurred during such year. 

‘‘(f) FILING REQUIREMENTS.— 
‘‘(1) MARRIED COUPLES MUST FILE JOINT RE-

TURNS.—Rules similar to the rules of para-
graphs (2), (3), and (4) of section 21(e) shall 
apply for purposes of this section. 

‘‘(2) TAXPAYER MUST INCLUDE TIN.— 
‘‘(A) IN GENERAL.—No credit shall be al-

lowed under this section with respect to any 
eligible child unless the taxpayer includes (if 
known) the name, age, and TIN of such child 
on the return of tax for the taxable year. 

‘‘(B) OTHER METHODS.—The Secretary may, 
in lieu of the information referred to in sub-
paragraph (A), require other information 
meeting the purposes of subparagraph (A), 
including identification of an agent assisting 
with the adoption. 

‘‘(g) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(h) ADJUSTMENTS FOR INFLATION.—In the 
case of a taxable year beginning after De-
cember 31, 2002, each of the dollar amounts 
in subsections (a)(3) and paragraphs (1) and 
(2)(A)(i) of subsection (b) shall be increased 
by an amount equal to— 

‘‘(1) such dollar amount, multiplied by 
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as increased under the pre-
ceding sentence is not a multiple of $10, such 
amount shall be rounded to the nearest mul-
tiple of $10. 

‘‘(i) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro-
priate to carry out this section and section 
137, including regulations which treat un-
married individuals who pay or incur quali-
fied adoption expenses with respect to the 
same child as 1 taxpayer for purposes of ap-
plying the dollar amounts in subsections 
(a)(3) and (b)(1) of this section and in section 
137(b)(1). 

‘‘(j) APPLICABILITY.—No credit shall be al-
lowed under subsection (a) for any taxable 
year in which a credit is allowed under sub-
part C with respect to qualified adoption ex-
penses.’’. 

(B) CONFORMING AMENDMENTS.— 
(i) Section 24(b)(3)(B) is amended by insert-

ing ‘‘23,’’ before ‘‘25A(i),’’. 
(ii) Section 25(e)(1)(C) is amended— 
(I) by inserting ‘‘23,’’ before ‘‘25D’’ in 

clause (i), and 

(II) by inserting ‘‘23,’’ before ‘‘24’’ in clause 
(ii). 

(iii) Section 25A(i)(5)(B) is amended by 
striking ‘‘25D’’ and inserting ‘‘23, 25D,’’. 

(iv) Section 25B(g)(2) is amended by insert-
ing ‘‘23,’’ before ‘‘25A(i)’’. 

(v) Section 26(a)(1) is amended by inserting 
‘‘23,’’ before ‘‘24’’. 

(vi) Section 30(c)(2)(B)(ii) is amended by 
striking ‘‘25D’’ and inserting ‘‘23, 25D,’’. 

(vii) Section 30B(g)(2)(B)(ii) is amended by 
inserting ‘‘23,’’ before ‘‘25D’’. 

(viii) Section 30D(c)(2)(B)(ii) is amended by 
striking ‘‘sections 25D and’’ and inserting 
‘‘sections 23 and 25D’’. 

(ix) Section 137 is amended by adding at 
the end the following new subsection: 

‘‘(g) TREATMENT OF REFERENCES TO SECTION 
36C.—For purposes of this section, in the 
case of any taxable year with respect to 
which no credit is allowable under subpart C 
with respect to qualified adoption expenses, 
any reference to section 36C shall be treated 
as a reference to section 23.’’. 

(x) Section 904(i) is amended by inserting 
‘‘23,’’ before ‘‘24’’. 

(xi) Section 1016(a)(26) is amended by strik-
ing ‘‘36C(g)’’ and inserting ‘‘23(g), 36C(g),’’. 

(xii) Section 1400C(d)(2) is amended by in-
serting ‘‘23,’’ before ‘‘24’’. 

(xiii) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 22 the following new item: 

‘‘Sec. 23. Adoption expenses.’’. 
(C) EFFECTIVE DATE.—The amendments 

made by this paragraph shall take effect on 
the date of the enactment of this Act. 

SEC. 107. REPEAL OF SUNSET ON EMPLOYER- 
PROVIDED CHILD CARE CREDIT. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 205 of such Act (relating to 
allowance of credit for employer expenses for 
child care assistance). 

SEC. 108. REPEAL OF SUNSET ON EXPANSION OF 
EARNED INCOME TAX CREDIT. 

(a) REPEAL OF EGTRRA SUNSET.—Title IX 
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of 
provisions of such Act) shall not apply to 
subsections (b) through (h) of section 303 of 
such Act (relating to earned income tax 
credit). 

(b) INCREASE IN CREDIT PERCENTAGE FOR 
FAMILIES WITH 3 OR MORE CHILDREN.—Para-
graph (1) of section 32(b) is amended by strik-
ing subparagraphs (B) and (C) and inserting 
the following new subparagraph: 

‘‘(B) INCREASED CREDIT PERCENTAGE FOR 
FAMILIES WITH 3 OR MORE QUALIFYING CHIL-
DREN.—In the case of an eligible individual 
with 3 or more qualifying children, the table 
in subparagraph (A) shall be applied by sub-
stituting ‘45’ for ‘40’ in the second column 
thereof.’’. 

(c) JOINT RETURNS.— 
(1) IN GENERAL.—Subparagraph (B) of sec-

tion 32(b)(2) is amended by striking ‘‘in-
creased by’’ and all that follows and insert-
ing ‘‘increased by $5,000.’’ 

(2) INFLATION ADJUSTMENTS.—Clause (ii) of 
section 32(j)(1)(B) is amended— 

(A) by striking ‘‘$3,000’’ and inserting 
‘‘$5,000’’, and 

(B) by striking ‘‘calendar year 2007’’ and 
inserting ‘‘calendar year 2008’’. 

(d) CONFORMING AMENDMENT.—Section 32(b) 
is amended by striking paragraph (3). 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 
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TITLE II—PERMANENT EDUCATION TAX 

RELIEF 
SEC. 201. REPEAL OF SUNSET ON EDUCATION IN-

DIVIDUAL RETIREMENT ACCOUNTS. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 401 of such Act (relating to 
modifications to education individual retire-
ment accounts). 
SEC. 202. REPEAL OF SUNSET ON EMPLOYER- 

PROVIDED EDUCATIONAL ASSIST-
ANCE. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 411 of such Act (relating to 
extension of exclusion for employer-provided 
educational assistance). 
SEC. 203. REPEAL OF SUNSET ON STUDENT LOAN 

INTEREST DEDUCTION. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 412 of such Act (relating to 
elimination of 60-month limit and increase 
in income limitation on student loan inter-
est deduction). 
SEC. 204. REPEAL OF SUNSET ON EXCLUSION OF 

CERTAIN SCHOLARSHIPS. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 413 of such Act (relating to 
exclusion of certain amounts received under 
the National Health Service Corps Scholar-
ship Program and the F. Edward Hebert 
Armed Forces Health Professions Scholar-
ship and Financial Assistance Program). 
SEC. 205. REPEAL OF SUNSET ON ARBITRAGE RE-

BATE EXCEPTION FOR GOVERN-
MENTAL BONDS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 421 of such Act (relating to 
additional increase in arbitrage rebate ex-
ception for governmental bonds used to fi-
nance educational facilities). 
SEC. 206. REPEAL OF SUNSET ON TREATMENT OF 

QUALIFIED PUBLIC EDUCATIONAL 
FACILITY BONDS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 422 of such Act (relating to 
treatment of qualified public educational fa-
cility bonds as exempt facility bonds. 
SEC. 207. REPEAL OF SUNSET ON AMERICAN OP-

PORTUNITY TAX CREDIT. 
(a) PERMANENT EXTENSION OF CREDIT.—Sec-

tion 25A is amended— 
(1) by striking ‘‘$1,000’’ each place it ap-

pears in subsection (b)(1) and inserting 
‘‘$2,000’’, 

(2) by striking ‘‘50 percent’’ in subsection 
(b)(1)(B) and inserting ‘‘25 percent’’, 

(3) by striking ‘‘2 TAXABLE YEARS’’ in the 
heading of subparagraph (A) of subsection 
(b)(2) and inserting ‘‘4 TAXABLE YEARS’’, 

(4) by striking ‘‘2 prior taxable years’’ in 
subsection (b)(2)(A) and inserting ‘‘4 prior 
taxable years’’, 

(5) by striking ‘‘2 YEARS’’ in the heading of 
subparagraph (C) of subsection (b)(2) and in-
serting ‘‘4 YEARS’’, 

(6) by striking ‘‘first 2 years’’ in subsection 
(b)(2)(C) and inserting ‘‘first 4 years’’, 

(7) by striking ‘‘tuition and fees’’ in sub-
paragraph (A) of subsection (f)(1) and insert-
ing ‘‘tuition, fees, and course materials’’, 

(8) by striking paragraphs (1) and (2) of 
subsection (d) and inserting the following 
new paragraphs: 

‘‘(1) AMERICAN OPPORTUNITY CREDIT.—The 
amount which would (but for this paragraph) 
be taken into account under paragraph (1) of 

subsection (a) for the taxable year shall be 
reduced (but not below zero) by the amount 
which bears the same ratio to the amount 
which would be so taken into account as— 

‘‘(A) the excess of— 
‘‘(i) the taxpayer’s modified adjusted gross 

income for such taxable year, over 
‘‘(ii) $80,000 ($160,000 in the case of a joint 

return), bears to 
‘‘(B) $10,000 ($20,000 in the case of a joint re-

turn). 
‘‘(2) LIFETIME LEARNING CREDIT.—The 

amount which would (but for this paragraph) 
be taken into account under paragraph (2) of 
subsection (a) for the taxable year shall be 
reduced (but not below zero) by the amount 
which bears the same ratio to the amount 
which would be so taken into account as— 

‘‘(A) the excess of— 
‘‘(i) the taxpayer’s modified adjusted gross 

income for such taxable year, over 
‘‘(ii) $40,000 ($80,000 in the case of a joint re-

turn), bears to 
‘‘(B) $10,000 ($20,000 in the case of a joint re-

turn).’’, 
(9) by striking ‘‘DOLLAR LIMITATION ON 

AMOUNT OF CREDIT’’ in the heading of para-
graph (1) of subsection (h) and inserting 
‘‘AMERICAN OPPORTUNITY CREDIT’’, 

(10) by striking ‘‘2001’’ in subsection 
(h)(1)(A) and inserting ‘‘2011’’, 

(11) by striking ‘‘the $1,000 amounts under 
subsection (b)(1)’’ in subsection (h)(1)(A) and 
inserting ‘‘the dollar amounts under sub-
sections (b)(1) and (d)(1)’’, 

(12) by striking ‘‘calendar year 2000’’ in 
subsection (h)(1)(A)(ii) and inserting ‘‘cal-
endar year 2010’’, 

(13) by striking ‘‘If any amount’’ and all 
that follows in subparagraph (B) of sub-
section (h)(1) and inserting ‘‘If any amount 
under subsection (b)(1) as adjusted under 
subparagraph (A) is not a multiple of $100, 
such amount shall be rounded to the next 
lowest multiple of $100. If any amount under 
subsection (d)(1) as adjusted under subpara-
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the next lowest 
multiple of $1,000.’’, 

(14) by inserting ‘‘OF LIFETIME LEARNING 
CREDIT’’ after ‘‘INCOME LIMITS’’ in the head-
ing of paragraph (2) of subsection (h), 

(15) by adding at the end of subsection (b) 
the following new paragraphs: 

‘‘(4) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.—In the case of a taxable year 
to which section 26(a)(2) does not apply, so 
much of the credit allowed under subsection 
(a) as is attributable to the American Oppor-
tunity Credit shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this subsection and 
sections 25D, 30, 30B, and 30D) and section 27 
for the taxable year. 
Any reference in this section or section 24, 
25, 25B, 26, 904, or 1400C to a credit allowable 
under this subsection shall be treated as a 
reference to so much of the credit allowable 
under subsection (a) as is attributable to the 
American Opportunity Credit. 

‘‘(5) PORTION OF CREDIT MADE REFUND-
ABLE.—40 percent of so much of the credit al-
lowed under subsection (a) as is attributable 
to the American Opportunity Credit (deter-
mined after the application of subsection 
(d)(1) and without regard to this paragraph 
and section 26(a)(2) or paragraph (4), as the 
case may be) shall be treated as a credit al-
lowable under subpart C (and not allowed 
under subsection (a)). The preceding sen-
tence shall not apply to any taxpayer for any 
taxable year if such taxpayer is a child to 
whom subsection (g) of section 1 applies for 
such taxable year.’’, and 

(16) by striking subsection (i) and redesig-
nating subsection (j) as subsection (i). 

(b) HOPE SCHOLARSHIP CREDIT RENAMED 
AMERICAN OPPORTUNITY CREDIT.— 

(1) IN GENERAL.—Section 25A, as amended 
by subsection (a), is amended by striking 
‘‘Hope Scholarship’’ each place it appears in 
the text and in the headings and inserting 
‘‘American Opportunity’’. 

(2) CONFORMING AMENDMENTS.— 
(A) The heading for section 25A is amend-

ment by striking ‘‘HOPE’’ and inserting 
‘‘AMERICAN OPPORTUNITY’’. 

(B) The heading for clause (v) of section 
529(c)(3)(B) is amended by striking ‘‘HOPE’’ 
and inserting ‘‘AMERICAN OPPORTUNITY’’. 

(C) The heading for subparagraph (C) of 
section 530(d)(2) is amended by striking 
‘‘HOPE’’ and inserting ‘‘AMERICAN OPPOR-
TUNITY’’. 

(D) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1986 is amended by 
striking ‘‘Hope’’ and inserting ‘‘American 
Opportunity’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 24(b)(3)(B) is amended by strik-

ing ‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(2) Section 25(e)(1)(C)(ii) is amended by 

striking ‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(3) Section 26(a)(1) is amended by striking 

‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(4) Section 25B(g)(2) is amended by striking 

‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(5) Section 904(i) is amended by striking 

‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(6) Section 1400C(d)(2) is amended by strik-

ing ‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(7) Section 6211(b)(4)(A) is amended by 

striking ‘‘25A by reason of subsection (i)(6) 
thereof’’ and inserting ‘‘25A by reason of sub-
section (b)(5) thereof’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

(e) TREATMENT OF POSSESSIONS.—Section 
1004(c)(1) of the American Recovery and Re-
investment Tax Act of 2009 is amended by 
striking ‘‘in 2009 and 2010’’ each place it ap-
pears and inserting ‘‘after 2008’’. 
SEC. 208. REPEAL OF SUNSET ON ALLOWANCE OF 

COMPUTER TECHNOLOGY AND 
EQUIPMENT AS A QUALIFIED HIGH-
ER EDUCATION EXPENSE FOR SEC-
TION 529 ACCOUNTS. 

(a) IN GENERAL.—Clause (iii) of section 
529(e)(3)(A) is amended by striking ‘‘in 2009 
or 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expenses 
paid or incurred after December 31, 2010. 

TITLE III—PERMANENT ESTATE TAX 
RELIEF 

SEC. 301. REPEAL OF EGTRRA SUNSET. 
Section 901 of the Economic Growth and 

Tax Relief Reconciliation Act of 2001 shall 
not apply to title V of such Act. 
SEC. 302. REINSTATEMENT OF ESTATE TAX; RE-

PEAL OF CARRYOVER BASIS. 
(a) IN GENERAL.—Each provision of law 

amended by subtitle A or E of title V of the 
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 is amended to read as such 
provision would read if such subtitle had 
never been enacted. 

(b) CONFORMING AMENDMENT.—On and after 
the date of the introduction of this Act, 
paragraph (1) of section 2505(a) of the Inter-
nal Revenue Code of 1986 is amended to read 
as if such paragraph would read if section 
521(b)(2) of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 had never 
been enacted. 

(c) SPECIAL ELECTION WITH RESPECT TO ES-
TATES OF DECEDENTS DYING BEFORE DATE OF 
ENACTMENT.—Notwithstanding subsection 
(a), in the case of an estate of a decedent 
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dying after December 31, 2009, and before the 
date of the enactment of this Act, the execu-
tor (within the meaning of section 2203 of the 
Internal Revenue Code of 1986) may elect to 
apply such Code as though the amendments 
made by this section do not apply with re-
spect to such estate and with respect to 
property acquired or passing from such dece-
dent (within the meaning of section 1014(b) of 
such Code). Such election shall be made at 
such time and in such manner as the Sec-
retary of the Treasury or the Secretary’s 
delegate shall provide. Such an election once 
made shall be revocable only with the con-
sent of the Secretary of the Treasury or the 
Secretary’s delegate. 

(d) EXTENSION OF TIME FOR PERFORMING 
CERTAIN ACTS.— 

(1) ESTATE TAX.—In the case of the estate 
of a decedent dying after December 31, 2009, 
and before the date of the enactment of this 
Act, the due date for— 

(A) filing any return under section 6018 of 
the Internal Revenue Code of 1986 (including 
any election required to be made on such a 
return) as such section is in effect after the 
date of the enactment of this Act without re-
gard to any election under subsection (c), 

(B) making any payment of tax under 
chapter 11 of such Code, and 

(C) receiving any disclaimer described in 
section 2518(b) of such Code, 
shall not be earlier than the date which is 4 
months after the date of the enactment of 
this Act. 

(2) GENERATION-SKIPPING TAX.—In the case 
of any generation-skipping tax made after 
December 31, 2009, and before the date of the 
enactment of this Act, the due date for filing 
any return under section 2662 of the Internal 
Revenue Code of 1986 (including any election 
required to be made on such a return) shall 
not be earlier than the date which is 4 
months after the date of the enactment of 
this Act. 

(e) EFFECTIVE DATE.—Except as otherwise 
provided in this section, the amendments 
made by this section shall apply to estates of 
decedents dying, and transfers, after Decem-
ber 31, 2009. 
SEC. 303. MODIFICATIONS TO ESTATE, GIFT, AND 

GENERATION-SKIPPING TRANSFER 
TAXES. 

(a) MODIFICATIONS TO ESTATE TAX.— 
(1) $3,500,000 APPLICABLE EXCLUSION 

AMOUNT.—Subsection (c) of section 2010 is 
amended to read as follows: 

‘‘(c) APPLICABLE CREDIT AMOUNT.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the applicable credit amount is the 
amount of the tentative tax which would be 
determined under section 2001(c) if the 
amount with respect to which such tentative 
tax is to be computed were equal to the ap-
plicable exclusion amount. 

‘‘(2) APPLICABLE EXCLUSION AMOUNT.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the applicable exclusion amount is 
$3,500,000. 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of any decedent dying in a calendar year 
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount 
equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2009’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000.’’. 

(2) MAXIMUM ESTATE TAX RATE EQUAL TO 45 
PERCENT.—Subsection (c) of section 2001 is 
amended— 

(A) by striking ‘‘but not over $2,000,000’’ in 
the table contained in paragraph (1), 

(B) by striking the last 2 items in such 
table, 

(C) by striking ‘‘(1) IN GENERAL.—’’, and 
(D) by striking paragraph (2). 
(b) MODIFICATIONS TO GIFT TAX.— 
(1) INFLATION ADJUSTMENT FOR APPLICABLE 

EXCLUSION AMOUNT FOR GIFT TAX.—Section 
2505 is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) INFLATION ADJUSTMENT.—In the case 
of any calendar year after 2010, the dollar 
amount in subsection (a)(1) shall be in-
creased by an amount equal to— 

‘‘(1) such dollar amount, multiplied by 
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2009’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000.’’. 

(2) MODIFICATION OF GIFT TAX RATE.—On 
and after the date of the introduction of this 
Act, subsection (a) of section 2502 of the In-
ternal Revenue Code of 1986 is amended to 
read as such subsection would read if section 
511(d) of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 had never been 
enacted. 

(3) CONFORMING AMENDMENT.—Section 2511 
of the Internal Revenue Code of 1986 is 
amended by striking subsection (c). 

(4) PERIOD OF REPEAL TREATED AS SEPARATE 
CALENDAR YEAR.— 

(A) IN GENERAL.—For purposes of applying 
sections 1015, 2502, and 2505 of the Internal 
Revenue Code of 1986, calendar year 2010 
shall be treated as 2 separate calendar years 
one of which ends on the day before the date 
of the introduction of this Act and the other 
of which begins on such date of introduction. 

(B) APPLICATION OF SECTION 2504(b).—For 
purposes of applying section 2504(b) of the In-
ternal Revenue Code of 1986, calendar year 
2010 shall be treated as one preceding cal-
endar period. 

(c) MODIFICATION OF GENERATION-SKIPPING 
TRANSFER TAX.—In the case of any genera-
tion-skipping transfer made after December 
31, 2009, and before the date of the introduc-
tion of this Act, the applicable rate deter-
mined under section 2641(a) of the Internal 
Revenue Code of 1986 shall be zero. 

(d) MODIFICATIONS OF ESTATE AND GIFT 
TAXES TO REFLECT DIFFERENCES IN CREDIT 
RESULTING FROM DIFFERENT TAX RATES.— 

(1) ESTATE TAX.— 
(A) IN GENERAL.—Section 2001(b)(2) is 

amended by striking ‘‘if the provisions of 
subsection (c) (as in effect at the decedent’s 
death)’’ and inserting ‘‘if the modifications 
described in subsection (g)’’. 

(B) MODIFICATIONS.—Section 2001 is amend-
ed by adding at the end the following new 
subsection: 

‘‘(g) MODIFICATIONS TO GIFT TAX PAYABLE 
TO REFLECT DIFFERENT TAX RATES.—For 
purposes of applying subsection (b)(2) with 
respect to 1 or more gifts, the rates of tax 
under subsection (c) in effect at the dece-
dent’s death shall, in lieu of the rates of tax 
in effect at the time of such gifts, be used 
both to compute— 

‘‘(1) the tax imposed by chapter 12 with re-
spect to such gifts, and 

‘‘(2) the credit allowed against such tax 
under section 2505, including in computing— 

‘‘(A) the applicable credit amount under 
section 2505(a)(1), and 

‘‘(B) the sum of the amounts allowed as a 
credit for all preceding periods under section 
2505(a)(2).’’. 

(2) GIFT TAX.—Section 2505(a) is amended 
by adding at the end the following new flush 
sentence: 
‘‘For purposes of applying paragraph (2) for 
any calendar year, the rates of tax in effect 
under section 2502(a)(2) for such calendar 
year shall, in lieu of the rates of tax in effect 
for preceding calendar periods, be used in de-
termining the amounts allowable as a credit 
under this section for all preceding calendar 
periods.’’. 

(e) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec-
tion shall apply to estates of decedents 
dying, generation-skipping transfers, and 
gifts made, after December 31, 2009. 
SEC. 304. APPLICABLE EXCLUSION AMOUNT IN-

CREASED BY UNUSED EXCLUSION 
AMOUNT OF DECEASED SPOUSE. 

(a) IN GENERAL.—Section 2010(c), as amend-
ed by section 303(a), is amended by striking 
paragraph (2) and inserting the following 
new paragraphs: 

‘‘(2) APPLICABLE EXCLUSION AMOUNT.—For 
purposes of this subsection, the applicable 
exclusion amount is the sum of— 

‘‘(A) the basic exclusion amount, and 
‘‘(B) in the case of a surviving spouse, the 

deceased spousal unused exclusion amount. 
‘‘(3) BASIC EXCLUSION AMOUNT.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the basic exclusion amount is 
$3,500,000. 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of any decedent dying in a calendar year 
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount 
equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2009’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000. 

‘‘(4) DECEASED SPOUSAL UNUSED EXCLUSION 
AMOUNT.—For purposes of this subsection, 
with respect to a surviving spouse of a de-
ceased spouse dying on or after the date of 
the enactment of theMiddle Class Tax Cut 
Act of 2010, the term ‘deceased spousal un-
used exclusion amount’ means the lesser of— 

‘‘(A) the basic exclusion amount, or 
‘‘(B) the excess of— 
‘‘(i) the basic exclusion amount of the last 

such deceased spouse of such surviving 
spouse, over 

‘‘(ii) the amount with respect to which the 
tentative tax is determined under section 
2001(b)(1) on the estate of such deceased 
spouse. 

‘‘(5) SPECIAL RULES.— 
‘‘(A) ELECTION REQUIRED.—A deceased 

spousal unused exclusion amount may not be 
taken into account by a surviving spouse 
under paragraph (2) unless the executor of 
the estate of the deceased spouse files an es-
tate tax return on which such amount is 
computed and makes an election on such re-
turn that such amount may be so taken into 
account. Such election, once made, shall be 
irrevocable. No election may be made under 
this subparagraph if such return is filed after 
the time prescribed by law (including exten-
sions) for filing such return. 

‘‘(B) EXAMINATION OF PRIOR RETURNS AFTER 
EXPIRATION OF PERIOD OF LIMITATIONS WITH 
RESPECT TO DECEASED SPOUSAL UNUSED EX-
CLUSION AMOUNT.—Notwithstanding any pe-
riod of limitation in section 6501, after the 
time has expired under section 6501 within 
which a tax may be assessed under chapter 11 
or 12 with respect to a deceased spousal un-
used exclusion amount, the Secretary may 
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examine a return of the deceased spouse to 
make determinations with respect to such 
amount for purposes of carrying out this 
subsection. 

‘‘(6) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out this sub-
section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 2505(a) is 

amended to read as follows: 
‘‘(1) the applicable credit amount in effect 

under section 2010(c) (determined as if the 
applicable exclusion amount were $1,000,000) 
which would apply if the donor died as of the 
end of the calendar year, reduced by’’. 

(2) Section 2631(c) is amended by striking 
‘‘the applicable exclusion amount’’ and in-
serting ‘‘the basic exclusion amount’’. 

(3) Section 6018(a)(1) is amended by strik-
ing ‘‘applicable exclusion amount’’ and in-
serting ‘‘basic exclusion amount’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying, generation-skipping trans-
fers, and gifts made, on and after the date of 
the enactment of this Act. 
SEC. 305. EXCLUSION FROM GROSS ESTATE OF 

CERTAIN FARMLAND SO LONG AS 
FARMLAND USE BY FAMILY CON-
TINUES. 

(a) IN GENERAL.—Part III of subchapter A 
of chapter 11 is amended by inserting after 
section 2033 the following new section: 
‘‘SEC. 2033A. EXCLUSION OF CERTAIN FARMLAND 

SO LONG AS FARMLAND USE BY 
FAMILY CONTINUES. 

‘‘(a) IN GENERAL.—In the case of an estate 
of a decedent to which this section applies, 
the value of the gross estate shall not in-
clude the adjusted value of qualified farm-
land included in the estate. 

‘‘(b) ESTATES TO WHICH SECTION APPLIES.— 
This section shall apply to an estate if— 

‘‘(1) the executor— 
‘‘(A) elects the application of this section, 
‘‘(B) files an agreement referred to in sec-

tion 2032A(d)(2), and 
‘‘(C) obtains a qualified appraisal (as de-

fined in section 170(f)(11)(E)(i)) of the quali-
fied farmland to which the election applies 
and attaches such appraisal to the return of 
the tax imposed by section 2001, 

‘‘(2) the decedent was (at the date of the 
decedent’s death) a citizen or resident of the 
United States, 

‘‘(3) the decedent for the 3-taxable-year pe-
riod (10-taxable-year period in the case of 
any qualified farmland which is qualified 
woodland described in section 
2032A(c)(2)(F)(i)) preceding the date of the 
decedent’s death had an average modified ad-
justed gross income (as defined in section 
86(b)(2)) not exceeding $750,000, 

‘‘(4) 60 percent or more of the adjusted 
value of the gross estate at the date of the 
decedent’s death consists of the adjusted 
value of real or personal property which is 
used as a farm for farming purposes (within 
the meaning of section 2032A(e)), 

‘‘(5) 50 percent or more of the adjusted 
value of the gross estate consists of the ad-
justed value of qualified farmland which is 
real property, and 

‘‘(6) during the 10-year period ending on 
the date of the decedent’s death— 

‘‘(A) the qualified farmland which is such 
real property was owned by the decedent or 
a member of the decedent’s family, and 

‘‘(B) there was material participation 
(within the meaning of section 469(h)) by the 
decedent or a member of the decedent’s fam-
ily in the operation of such farmland. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED FARMLAND.—The term 
‘qualified farmland’ means any real prop-
erty— 

‘‘(A) which is located in the United States, 
‘‘(B) which is used as a farm for farming 

purposes (within the meaning of section 
2032A(e)), 

‘‘(C) such use of which is not an activity 
not engaged in for profit (within the mean-
ing of section 183), 

‘‘(D) which was acquired from or passed 
from the decedent to a qualified heir of the 
decedent and which, on the date of the dece-
dent’s death, was being so used by the dece-
dent or a member of the decedent’s family, 
and 

‘‘(E) which is property designated in the 
agreement filed under subsection (b)(1). 

‘‘(2) ADJUSTED VALUE.—The term ‘adjusted 
value’ means the value of farmland for pur-
poses of this chapter (determined without re-
gard to this section), reduced by any 
amounts allowable as a deduction in respect 
to such farmland under paragraph (3) or (4) 
of section 2053(a). 

‘‘(3) OTHER TERMS.—Any other term used in 
this section which is also used in section 
2032A shall have the same meaning given 
such term by section 2032A. 

‘‘(d) ANNUAL INFORMATION RETURN TO THE 
SECRETARY.— 

‘‘(1) IN GENERAL.—The qualified heir of any 
qualified farmland shall file an information 
return (at such time and in such form and 
manner as the Secretary prescribes) for each 
calendar year. 

‘‘(2) CONTENTS OF RETURN.—The informa-
tion return required under paragraph (1) 
shall set forth any disposition of any inter-
est in such farmland or any cessation of use 
of such farmland as a farm for farming pur-
poses and such other information as the Sec-
retary may require. 

‘‘(e) IMPOSITION OF RECAPTURE TAX.— 
‘‘(1) IN GENERAL.—If— 
‘‘(A) at any time after the decedent’s death 

and before the death of the qualified heir— 
‘‘(i) the qualified heir disposes of any inter-

est in qualified farmland (other than by a 
disposition to a member of the qualified 
heir’s family), 

‘‘(ii) the qualified heir or member ceases to 
use the qualified farmland as a farm for 
farming purposes, 

‘‘(iii) the qualified heir or member incurs a 
nonrecourse indebtedness secured in whole 
or in part by a portion of the qualified farm-
land, or 

‘‘(iv) the qualified heir or member fails to 
file the information return with respect to 
the qualified farmland required under sub-
section (d) for 3 successive calendar years, or 

‘‘(B) upon the death of the qualified heir or 
member, the executor of the estate of such 
heir or member does not elect the applica-
tion of this section with respect to the quali-
fied farmland, 

then, there is hereby imposed a recapture 
tax with respect to such qualified farmland 
or such interest in or portion of such quali-
fied farmland. 

‘‘(2) APPLICATION OF RECAPTURE TAX TO 
EARLIER GENERATIONS.—Upon the imposition 
of a recapture tax under paragraph (1) with 
respect to such qualified farmland or such 
interest in or portion of such qualified farm-
land, there is also imposed an aggregate 
amount of any recapture tax which would 
have been determined under this subsection 
with respect to such farmland, interest, or 
portion if the such tax had been imposed and 
paid on the date of death of the decedent and 
on the date of death of any qualified heir (or 
member) of such farmland, interest, or por-
tion in any intervening generation. 

‘‘(3) AMOUNT OF RECAPTURE TAX, ETC.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), rules similar to the rules 
of section 2032A(c) (other than paragraphs (1) 
and (2)(E) thereof) with respect to the addi-

tional estate tax shall apply for purposes of 
this subsection with respect to each recap-
ture tax. 

‘‘(B) ADJUSTMENTS TO RECAPTURE TAX.— 
‘‘(i) ADJUSTMENT TO REFLECT INCREASE IN 

VALUE OF INTEREST.—Subject to clause (ii), 
the amount of the recapture tax otherwise 
determined under rules described in subpara-
graph (A) shall be increased by the percent-
age (if any) by which the value of the inter-
est in the qualified farmland at the time of 
the imposition of such tax is greater than 
the adjusted value of such farmland at the 
time such farmland would have been in-
cluded in the estate if no election under this 
section had been made. 

‘‘(ii) ADJUSTMENTS TO VALUE OF INTEREST 
AT TIME OF TAX IMPOSITION.—For purposes of 
determining the value of the interest in the 
qualified farmland at the time of the imposi-
tion of such tax, such value shall be reduced 
(under rules prescribed by the Secretary) 
by— 

‘‘(I) the basis of any substantial improve-
ments made with respect to such interest by 
the qualified heir or member, and 

‘‘(II) the aggregate amount of any recap-
ture tax imposed under paragraph (2). 

‘‘(f) APPLICATION OF OTHER RULES.—Rules 
similar to the rules of subsections (d), (e) 
(other than paragraphs (6) and (13) thereof), 
(f), (g), (h), and (i) of section 2032A shall 
apply for purposes of this section. 

‘‘(g) REGULATIONS.—The Secretary may 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
the purposes of this section, including the 
application of this section in the case of 
multiple interests in qualified farmland, and 
to prevent fraud and abuse under this sec-
tion.’’. 

(b) BASIS OF QUALIFIED FARMLAND FOR PUR-
POSES OF DEPRECIATION OR DEPLETION BY 
QUALIFIED HEIR.—Section 1014 is amended by 
adding at the end the following new sub-
section: 

‘‘(f) BASIS OF QUALIFIED FARMLAND FOR 
PURPOSES OF DEPRECIATION OR DEPLETION BY 
QUALIFIED HEIR.—For purposes of the allow-
ance to any qualified heir of any deprecia-
tion or depletion deduction with respect to 
any interest in property acquired from a de-
cedent and subject to an election under sec-
tion 2033A, the basis of such property in the 
hands of such qualified heir (or member of 
the qualified heir’s family after a disposition 
described in section 2033A(e)(1)(A)(i)) shall be 
the adjusted basis of such property in the 
hands of the decedent immediately before 
the death of such decedent.’’. 

(c) PENALTY FOR FAILURE TO FILE ANNUAL 
INFORMATION RETURN.—Section 6652 is 
amended by redesignating subsection (m) as 
subsection (n) and by adding at the end the 
following new subsection: 

‘‘(m) FAILURE TO FILE ANNUAL INFORMA-
TION RETURN.—In the case of each failure to 
provide an information return as required 
under section 2033A(d) at the time prescribed 
therefor, unless it is shown that such failure 
is due to reasonable cause and not to willful 
neglect, there shall be paid, on notice and de-
mand of the Secretary and in the same man-
ner as tax, by the person failing to provide 
such return, an amount equal to $250 for each 
such failure.’’. 

(d) WOODLANDS SUBJECT TO MANAGEMENT 
PLAN.—Paragraph (2) of section 2032A(c) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(F) EXCEPTION FOR WOODLANDS SUBJECT TO 
FOREST STEWARDSHIP PLAN.— 

‘‘(i) IN GENERAL.—Subparagraph (E) shall 
not apply to any disposition or severance of 
standing timber on a qualified woodland that 
is made pursuant to a forest stewardship 
plan developed under the Cooperative For-
estry Assistance Act of 1978 (16 U.S.C. 2103a) 
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or an equivalent plan approved by the State 
Forester. 

‘‘(ii) COMPLIANCE WITH FOREST STEWARDSHIP 
PLAN.—Clause (i) shall not apply if, during 
the 10-year period under paragraph (1), the 
qualified heir fails to comply with such for-
est stewardship plan or equivalent plan.’’. 

(e) CERTAIN CONSERVATION TRANSACTIONS 
NOT TREATED AS DISPOSITIONS.—Paragraph 
(8) of section 2032A(c) is amended to read as 
follows: 

‘‘(8) CERTAIN CONSERVATION TRANSACTIONS 
NOT TREATED AS DISPOSITIONS.— 

‘‘(A) QUALIFIED CONSERVATION CONTRIBU-
TIONS.—A qualified conservation contribu-
tion by gift or otherwise shall not be deemed 
a disposition under subsection (c)(1)(A). 

‘‘(B) QUALIFIED CONSERVATION EASEMENT 
SOLD TO QUALIFIED ORGANIZATION.—A sale of a 
qualified conservation easement to a quali-
fied organization shall not be deemed a dis-
position under subsection (c)(1)(A). 

‘‘(C) DEFINITIONS.—For purposes of this 
paragraph— 

‘‘(i) the terms ‘qualified conservation con-
tribution’ and ‘qualified organization’ have 
the meanings given such terms by section 
170(h), and 

‘‘(ii) the term ‘qualified conservation ease-
ment’ has the meaning given such term by 
section 2031(c)(8).’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter A of chap-
ter 11 is amended by inserting after the item 
relating to section 2033 the following new 
item: 
‘‘Sec. 2033A. Exclusion of certain farmland 

so long as use as farmland con-
tinues.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying after the date of the enact-
ment of this Act. 
SEC. 306. INCREASE IN LIMITATIONS ON THE 

AMOUNT EXCLUDED FROM THE 
GROSS ESTATE WITH RESPECT TO 
LAND SUBJECT TO A QUALIFIED 
CONSERVATION EASEMENT. 

(a) INCREASE IN DOLLAR LIMITATION ON EX-
CLUSION.—Paragraph (3) of section 2031(c) is 
amended by striking ‘‘the exclusion limita-
tion is’’ and all that follows and inserting 
‘‘the exclusion limitation is $5,000,000.’’. 

(b) INCREASE IN PERCENTAGE OF VALUE OF 
LAND WHICH IS EXCLUDABLE.—Paragraph (2) 
of section 2031(c) is amended— 

(1) by striking ‘‘40 percent’’ and inserting 
‘‘50 percent’’, and 

(2) by striking ‘‘2 percentage points’’ and 
inserting ‘‘2.5 percentage points’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to the es-
tates of decedents dying after the date of the 
enactment of this Act. 
SEC. 307. MODIFICATION OF RULES FOR VALUE 

OF CERTAIN FARM, ETC., REAL 
PROPERTY. 

(a) IN GENERAL.—Paragraph (2) of section 
2032A(a) is amended by striking ‘‘$750,000’’ 
and inserting ‘‘$3,500,000’’. 

(b) INFLATION ADJUSTMENT.—Paragraph (3) 
of section 2032A(a) is amended— 

(1) by striking ‘‘1998’’ and inserting ‘‘2010’’, 
(2) by striking ‘‘$750,000’’ and inserting 

‘‘$3,500,000’’ in subparagraph (A), and 
(3) by striking ‘‘calendar year 1997’’ and in-

serting ‘‘calendar year 2009’’ in subparagraph 
(B). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying, and gifts made, after De-
cember 31, 2009. 
SEC. 308. REQUIRED MINIMUM 10-YEAR TERM, 

ETC., FOR GRANTOR RETAINED AN-
NUITY TRUSTS. 

(a) IN GENERAL.—Subsection (b) of section 
2702 is amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec-

tively, and by moving such subparagraphs 
(as so redesignated) 2 ems to the right; 

(2) by striking ‘‘For purposes of’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—For purposes of’’; 
(3) by striking ‘‘paragraph (1) or (2)’’ in 

paragraph (1)(C) (as so redesignated) and in-
serting ‘‘subparagraph (A) or (B)’’; and 

(4) by adding at the end the following new 
paragraph: 

‘‘(2) ADDITIONAL REQUIREMENTS WITH RE-
SPECT TO GRANTOR RETAINED ANNUITIES.—For 
purposes of subsection (a), in the case of an 
interest described in paragraph (1)(A) (deter-
mined without regard to this paragraph) 
which is retained by the transferor, such in-
terest shall be treated as described in such 
paragraph only if— 

‘‘(A) the right to receive the fixed amounts 
referred to in such paragraph is for a term of 
not less than 10 years, 

‘‘(B) such fixed amounts, when determined 
on an annual basis, do not decrease relative 
to any prior year during the first 10 years of 
the term referred to in subparagraph (A), and 

‘‘(C) the remainder interest has a value 
greater than zero determined as of the time 
of the transfer.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
made after the date of the enactment of this 
Act. 
SEC. 309. CONSISTENT BASIS REPORTING BE-

TWEEN ESTATE AND PERSON AC-
QUIRING PROPERTY FROM DECE-
DENT. 

(a) CONSISTENT USE OF BASIS.— 
(1) PROPERTY ACQUIRED FROM A DECEDENT.— 

Section 1014 is amended by adding at the end 
the following new subsection: 

‘‘(f) BASIS MUST BE CONSISTENT WITH ES-
TATE TAX VALUE.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the value used to determine the basis of 
any interest in property in the hands of the 
person acquiring such property shall not ex-
ceed the value of such interest as finally de-
termined for purposes of chapter 11. 

‘‘(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of 
property has not been finally determined 
under chapter 11 and there has been a state-
ment furnished under section 6035(a), the 
value used to determine the basis of any in-
terest in property in the hands of the person 
acquiring such property shall not exceed the 
amount reported on the statement furnished 
under section 6035(a). 

‘‘(3) REGULATIONS.—The Secretary may by 
regulations provide exceptions to the appli-
cation of this subsection.’’. 

(2) PROPERTY ACQUIRED BY GIFTS AND 
TRANSFERS IN TRUST.—Section 1015 is amend-
ed by adding at the end the following new 
subsection: 

‘‘(f) BASIS MUST BE CONSISTENT WITH GIFT 
TAX VALUE.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the fair market value of any interest in 
property at the time of the gift of that inter-
est shall not exceed the value of such inter-
est as finally determined for purposes of 
chapter 12. 

‘‘(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of 
property has not been finally determined 
under chapter 12 and there has been a state-
ment furnished under section 6035(b), the fair 
market value of any interest in property at 
the time of the gift of that interest shall not 
exceed the amount reported on the state-
ment furnished under section 6035(b). 

‘‘(3) REGULATIONS.—The Secretary may by 
regulations provide exceptions to the appli-
cation of this subsection.’’. 

(b) INFORMATION REPORTING.— 
(1) IN GENERAL.—Subpart A of part III of 

subchapter A of chapter 61 is amended by in-

serting after section 6034A the following new 
section: 
‘‘SEC. 6035. BASIS INFORMATION TO PERSONS AC-

QUIRING PROPERTY FROM DECE-
DENT OR BY GIFT. 

‘‘(a) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED FROM DECEDENTS.— 

‘‘(1) IN GENERAL.—The executor of any es-
tate required to file a return under section 
6018(a) shall furnish to the Secretary and to 
each person acquiring any interest in prop-
erty included in the decedent’s gross estate 
for Federal estate tax purposes a statement 
identifying the value of each interest in such 
property as reported on such return and such 
other information with respect to such inter-
est as the Secretary may prescribe. 

‘‘(2) STATEMENTS BY BENEFICIARIES.—Each 
person required to file a return under section 
6018(b) shall furnish to the Secretary and to 
each other person who holds a legal or bene-
ficial interest in the property to which such 
return relates a statement identifying the 
information described in paragraph (1). 

‘‘(3) TIME FOR FURNISHING STATEMENT.— 
‘‘(A) IN GENERAL.—Each statement re-

quired to be furnished under paragraph (1) or 
(2) shall be furnished at such time as the 
Secretary may prescribe, but in no case at a 
time later than the earlier of— 

‘‘(i) the date which is 30 days after the date 
on which the return under section 6018 was 
required to be filed (including extensions, if 
any), or 

‘‘(ii) the date which is 30 days after the 
date such return is filed. 

‘‘(B) ADJUSTMENTS.—In any case in which 
there is an adjustment to the information re-
quired to be included on a statement filed 
under paragraph (1) or (2) after such state-
ment has been filed, a supplemental state-
ment under such paragraph shall be filed not 
later than the date which is 30 days after 
such adjustment is made. 

‘‘(b) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED BY GIFT.— 

‘‘(1) IN GENERAL.—Each person making a 
transfer by gift who is required to file a re-
turn under section 6019 with respect to such 
transfer shall furnish to the Secretary and to 
each person acquiring any interest in prop-
erty by reason of such transfer a statement 
identifying the fair market value of each in-
terest in such property as reported on such 
return and such other information with re-
spect to such interest as the Secretary may 
prescribe. 

‘‘(2) TIME FOR FURNISHING STATEMENT.— 
‘‘(A) IN GENERAL.—Each statement re-

quired to be furnished under paragraph (1) 
shall be furnished at such time as the Sec-
retary may prescribe, but in no case at a 
time later than the earlier of— 

‘‘(i) the date which is 30 days after the date 
on which the return under section 6019 was 
required to be filed (including extensions, if 
any), or 

‘‘(ii) the date which is 30 days after the 
date such return is filed. 

‘‘(B) ADJUSTMENTS.—In any case in which 
there is an adjustment to the information re-
quired to be included on a statement filed 
under paragraph (1) after such statement has 
been filed, a supplemental statement under 
such paragraph shall be filed not later than 
the date which is 30 days after such adjust-
ment is made. 

‘‘(c) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out this section, including regulations 
relating to— 

‘‘(1) applying this section to property with 
regard to which no estate or gift tax return 
is required to be filed, and 

‘‘(2) situations in which the surviving joint 
tenant or other recipient may have better in-
formation than the executor regarding the 
basis or fair market value of the property.’’. 
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(2) PENALTY FOR FAILURE TO FILE.— 
(A) RETURN.—Section 6724(d)(1) is amended 

by striking ‘‘and’’ at the end of subparagraph 
(B), by striking the period at the end of sub-
paragraph (C) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara-
graph: 

‘‘(D) any statement required to be filed 
with the Secretary under section 6035.’’. 

(B) STATEMENT.—Section 6724(d)(2) is 
amended by striking ‘‘or’’ at the end of sub-
paragraph (GG), by striking the period at the 
end of subparagraph (HH) and inserting ‘‘, 
or’’, and by adding at the end the following 
new subparagraph: 

‘‘(II) section 6035 (other than a statement 
described in paragraph (1)(D)).’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6034A 
the following new item: 
‘‘Sec. 6035. Basis information to persons ac-

quiring property from decedent 
or by gift.’’. 

(c) PENALTY FOR INCONSISTENT REPORT-
ING.— 

(1) IN GENERAL.—Subsection (b) of section 
6662 is amended by inserting after paragraph 
(7) the following new paragraph: 

‘‘(8) Any inconsistent estate or gift basis.’’. 
(2) INCONSISTENT BASIS REPORTING.—Sec-

tion 6662 is amended by adding at the end the 
following new subsection: 

‘‘(k) INCONSISTENT ESTATE OR GIFT BASIS 
REPORTING.—For purposes of this section, 
the term ‘inconsistent estate or gift basis’ 
means— 

‘‘(1) in the case of property acquired from 
a decedent, a basis determination with re-
spect to such property which is not con-
sistent with the requirements of section 
1014(f), and 

‘‘(2) in the case of property acquired by 
gift, a basis determination with respect to 
such property which is not consistent with 
the requirements of section 1015(f).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
for which returns are filed after the date of 
the enactment of this Act. 
TITLE IV—PERMANENT SMALL BUSINESS 

TAX RELIEF 
SEC. 401. REPEAL OF SUNSET ON INCREASED 

LIMITATIONS ON SMALL BUSINESS 
EXPENSING. 

(a) IN GENERAL.—Subsection (b) of section 
179, as amended by the Small Business Jobs 
Act of 2010, is amended— 

(1) by striking ‘‘$25,000’’ in paragraph (1)(C) 
and inserting ‘‘$125,000.’’, and 

(2) by striking ‘‘$200,000’’ in paragraph 
(2)(C) and inserting ‘‘$500,000.’’. 

(b) INFLATION ADJUSTMENT.—Section 179(b) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) INFLATION ADJUSTMENT.— 
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning after 2011, the $125,000 
amount in paragraph (1)(C) and the $500,000 
amount in paragraph (2)(C) shall each be in-
creased by an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2006’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof. 

‘‘(B) ROUNDING.— 
‘‘(i) DOLLAR LIMITATION.—If the amount in 

paragraph (1) as increased under subpara-
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the nearest mul-
tiple of $1,000. 

‘‘(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subpara-
graph (A) is not a multiple of $10,000, such 

amount shall be rounded to the nearest mul-
tiple of $10,000.’’. 

(c) PERMANENT EXPENSING OF COMPUTER 
SOFTWARE.—Section 179(d)(1)(A)(ii), as 
amended by the Small Business Jobs Act of 
2010, is amended by striking ‘‘and before 
2012’’. 

(d) REVOCATION OF ELECTION MADE PERMA-
NENT.—Section 179(c)(2), as amended by the 
Small Business Jobs Act of 2010, is amended 
to read as follows: 

‘‘(2) REVOCATION OF ELECTION.—Any elec-
tion made under this section, and any speci-
fication contained in any such election, may 
be revoked by the taxpayer with respect to 
any property, and such revocation, once 
made, shall be irrevocable.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2011. 

TITLE V—ALTERNATIVE MINIMUM TAX 
RELIEF 

SEC. 501. EXTENSION OF INCREASED ALTER-
NATIVE MINIMUM TAX EXEMPTION 
AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(d) is amended— 

(1) by striking ‘‘$70,950’’ and all that fol-
lows through ‘‘2009’’ in subparagraph (A) and 
inserting ‘‘$72,450 in the case of taxable years 
beginning in 2010 and $74,450 in the case of 
taxable years beginning in 2011’’, and 

(2) by striking ‘‘$46,700’’ and all that fol-
lows through ‘‘2009’’ in subparagraph (B) and 
inserting ‘‘$47,450 in the case of taxable years 
beginning in 2010 and $48,450 in the case of 
taxable years beginning in 2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 502. EXTENSION OF ALTERNATIVE MINIMUM 

TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended— 

(1) by striking ‘‘or 2009’’ and inserting 
‘‘2009, 2010, or 2011’’, and 

(2) by striking ‘‘2009’’ in the heading thereof 
and inserting ‘‘2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

TITLE VI—TEMPORARY EXTENSION OF 
CERTAIN PROVISIONS EXPIRING IN 2009 

Subtitle A—Infrastructure Incentives 
SEC. 601. EXTENSION OF BUILD AMERICA BONDS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 54AA(d)(1) is amended by striking ‘‘Jan-
uary 1, 2011’’ and inserting ‘‘January 1, 2012’’. 

(b) EXTENSION OF PAYMENTS TO ISSUERS.— 
(1) IN GENERAL.—Section 6431 is amended— 
(A) by striking ‘‘January 1, 2011’’ in sub-

section (a) and inserting ‘‘January 1, 2012’’; 
and 

(B) by striking ‘‘January 1, 2011’’ in sub-
section (f)(1)(B) and inserting ‘‘a particular 
date’’. 

(2) CONFORMING AMENDMENTS.—Subsection 
(g) of section 54AA is amended— 

(A) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2012’’; and 

(B) by striking ‘‘QUALIFIED BONDS ISSUED 
BEFORE 2011’’ in the heading and inserting 
‘‘CERTAIN QUALIFIED BONDS’’. 

(c) REDUCTION IN PERCENTAGE OF PAYMENTS 
TO ISSUERS.—Subsection (b) of section 6431 is 
amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Secretary’’; 
(2) by striking ‘‘35 percent’’ and inserting 

‘‘the applicable percentage’’; and 
(3) by adding at the end the following new 

paragraph: 
‘‘(2) APPLICABLE PERCENTAGE.—For pur-

poses of this subsection, the term ‘applicable 

percentage’ means the percentage deter-
mined in accordance with the following 
table: 

‘‘In the case of a qualified bond 
issued during calendar year: 

The applicable 
percentage is: 

2009 or 2010 ................................... 35 percent 
2011 .............................................. 32 percent.’’. 

(d) CURRENT REFUNDINGS PERMITTED.—Sub-
section (g) of section 54AA is amended by 
adding at the end the following new para-
graph: 

‘‘(3) TREATMENT OF CURRENT REFUNDING 
BONDS.— 

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the term ‘qualified bond’ includes 
any bond (or series of bonds) issued to refund 
a qualified bond if— 

‘‘(i) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, 

‘‘(ii) the amount of the refunding bond does 
not exceed the outstanding amount of the re-
funded bond, and 

‘‘(iii) the refunded bond is redeemed not 
later than 90 days after the date of the 
issuance of the refunding bond. 

‘‘(B) APPLICABLE PERCENTAGE.—In the case 
of a refunding bond referred to in subpara-
graph (A), the applicable percentage with re-
spect to such bond under section 6431(b) shall 
be the lowest percentage specified in para-
graph (2) of such section. 

‘‘(C) DETERMINATION OF AVERAGE MATU-
RITY.—For purposes of subparagraph (A)(i), 
average maturity shall be determined in ac-
cordance with section 147(b)(2)(A).’’. 
SEC. 602. EXEMPT-FACILITY BONDS FOR SEWAGE 

AND WATER SUPPLY FACILITIES. 
(a) BONDS FOR WATER AND SEWAGE FACILI-

TIES EXEMPT FROM VOLUME CAP ON PRIVATE 
ACTIVITY BONDS.— 

(1) IN GENERAL.—Paragraph (3) of section 
146(g) is amended by inserting ‘‘(4), (5),’’ after 
‘‘(2),’’. 

(2) CONFORMING AMENDMENT.—Paragraphs 
(2) and (3)(B) of section 146(k) are both 
amended by striking ‘‘(4), (5), (6),’’ and in-
serting ‘‘(6)’’. 

(b) TAX-EXEMPT ISSUANCE BY INDIAN TRIBAL 
GOVERNMENTS.— 

(1) IN GENERAL.—Subsection (c) of section 
7871 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) EXCEPTION FOR BONDS FOR WATER AND 
SEWAGE FACILITIES.—Paragraph (2) shall not 
apply to an exempt facility bond 95 percent 
or more of the net proceeds (as defined in 
section 150(a)(3)) of which are to be used to 
provide facilities described in paragraph (4) 
or (5) of section 142(a).’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(2) of section 7871(c) is amended by striking 
‘‘paragraph (3)’’ and inserting ‘‘paragraphs 
(3) and (4)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 603. EXTENSION OF EXEMPTION FROM AL-

TERNATIVE MINIMUM TAX TREAT-
MENT FOR CERTAIN TAX-EXEMPT 
BONDS. 

(a) IN GENERAL.—Clause (vi) of section 
57(a)(5)(C) is amended— 

(1) by striking ‘‘January 1, 2011’’ in sub-
clause (I) and inserting ‘‘January 1, 2012’’; 
and 

(2) by striking ‘‘AND 2010’’ in the heading 
and inserting ‘‘, 2010, AND 2011’’. 

(b) ADJUSTED CURRENT EARNINGS.—Clause 
(iv) of section 56(g)(4)(B) is amended— 

(1) by striking ‘‘January 1, 2011’’ in sub-
clause (I) and inserting ‘‘January 1, 2012’’; 
and 
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(2) by striking ‘‘AND 2010’’ in the heading 

and inserting ‘‘, 2010, AND 2011’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to obliga-
tions issued after December 31, 2010. 
SEC. 604. EXTENSION AND ADDITIONAL ALLOCA-

TIONS OF RECOVERY ZONE BOND 
AUTHORITY. 

(a) EXTENSION OF RECOVERY ZONE BOND AU-
THORITY.—Section 1400U–2(b)(1) and section 
1400U–3(b)(1)(B) are each amended by strik-
ing ‘‘January 1, 2011’’ and inserting ‘‘January 
1, 2012’’. 

(b) ADDITIONAL ALLOCATIONS OF RECOVERY 
ZONE BOND AUTHORITY BASED ON UNEMPLOY-
MENT.—Section 1400U–1 is amended by adding 
at the end the following new subsection: 

‘‘(c) ALLOCATION OF 2010 RECOVERY ZONE 
BOND LIMITATIONS BASED ON UNEMPLOY-
MENT.— 

‘‘(1) IN GENERAL.—The Secretary shall allo-
cate the 2010 national recovery zone eco-
nomic development bond limitation and the 
2010 national recovery zone facility bond 
limitation among the States in the propor-
tion that each such State’s 2009 unemploy-
ment number bears to the aggregate of the 
2009 unemployment numbers for all of the 
States. 

‘‘(2) MINIMUM ALLOCATION.—The Secretary 
shall adjust the allocations under paragraph 
(1) for each State to the extent necessary to 
ensure that no State (prior to any reduction 
under paragraph (3)) receives less than 0.9 
percent of the 2010 national recovery zone 
economic development bond limitation and 
0.9 percent of the 2010 national recovery zone 
facility bond limitation. 

‘‘(3) ALLOCATIONS BY STATES.— 
‘‘(A) IN GENERAL.—Each State with respect 

to which an allocation is made under para-
graph (1) shall reallocate such allocation 
among the counties and large municipalities 
(as defined in subsection (a)(3)(B)) in such 
State in the proportion that each such coun-
ty’s or municipality’s 2009 unemployment 
number bears to the aggregate of the 2009 un-
employment numbers for all the counties 
and large municipalities (as so defined) in 
such State. 

‘‘(B) 2010 ALLOCATION REDUCED BY AMOUNT 
OF PREVIOUS ALLOCATION.—Each State shall 
reduce (but not below zero)— 

‘‘(i) the amount of the 2010 national recov-
ery zone economic development bond limita-
tion allocated to each county or large mu-
nicipality (as so defined) in such State by 
the amount of the national recovery zone 
economic development bond limitation allo-
cated to such county or large municipality 
under subsection (a)(3)(A) (determined with-
out regard to any waiver thereof), and 

‘‘(ii) the amount of the 2010 national recov-
ery zone facility bond limitation allocated to 
each county or large municipality (as so de-
fined) in such State by the amount of the na-
tional recovery zone facility bond limitation 
allocated to such county or large munici-
pality under subsection (a)(3)(A) (determined 
without regard to any waiver thereof). 

‘‘(C) WAIVER OF SUBALLOCATIONS.—A coun-
ty or municipality may waive any portion of 
an allocation made under this paragraph. A 
county or municipality shall be treated as 
having waived any portion of an allocation 
made under this paragraph which has not 
been allocated to a bond issued before May 1, 
2011. Any allocation waived (or treated as 
waived) under this subparagraph may be 
used or reallocated by the State. 

‘‘(D) SPECIAL RULE FOR A MUNICIPALITY IN A 
COUNTY.—In the case of any large munici-
pality any portion of which is in a county, 
such portion shall be treated as part of such 
municipality and not part of such county. 

‘‘(4) 2009 UNEMPLOYMENT NUMBER.—For pur-
poses of this subsection, the term ‘2009 un-
employment number’ means, with respect to 

any State, county or municipality, the num-
ber of individuals in such State, county, or 
municipality who were determined to be un-
employed by the Bureau of Labor Statistics 
for December 2009. 

‘‘(5) 2010 NATIONAL LIMITATIONS.— 
‘‘(A) RECOVERY ZONE ECONOMIC DEVELOP-

MENT BONDS.—The 2010 national recovery 
zone economic development bond limitation 
is $10,000,000,000. Any allocation of such limi-
tation under this subsection shall be treated 
for purposes of section 1400U–2 in the same 
manner as an allocation of national recovery 
zone economic development bond limitation. 

‘‘(B) RECOVERY ZONE FACILITY BONDS.—The 
2010 national recovery zone facility bond 
limitation is $15,000,000,000. Any allocation of 
such limitation under this subsection shall 
be treated for purposes of section 1400U–3 in 
the same manner as an allocation of national 
recovery zone facility bond limitation.’’. 

(c) AUTHORITY OF STATE TO WAIVE CERTAIN 
2009 ALLOCATIONS.—Subparagraph (A) of sec-
tion 1400U–1(a)(3) is amended by adding at 
the end the following: ‘‘A county or munici-
pality shall be treated as having waived any 
portion of an allocation made under this sub-
paragraph which has not been allocated to a 
bond issued before May 1, 2011. Any alloca-
tion waived (or treated as waived) under this 
subparagraph may be used or reallocated by 
the State.’’. 
SEC. 605. ALLOWANCE OF NEW MARKETS TAX 

CREDIT AGAINST ALTERNATIVE MIN-
IMUM TAX. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 38(c)(4), as amended by the Patient Pro-
tection and Affordable Care Act, is amended 
by redesignating clauses (v) through (ix) as 
clauses (vi) through (x), respectively, and by 
inserting after clause (iv) the following new 
clause: 

‘‘(v) the credit determined under section 
45D, but only with respect to credits deter-
mined with respect to qualified equity in-
vestments (as defined in section 45D(b)) ini-
tially made before January 1, 2013,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
determined with respect to qualified equity 
investments (as defined in section 45D(b) of 
the Internal Revenue Code of 1986) initially 
made after March 15, 2010. 
SEC. 606. EXTENSION OF TAX-EXEMPT ELIGI-

BILITY FOR LOANS GUARANTEED BY 
FEDERAL HOME LOAN BANKS. 

Clause (iv) of section 149(b)(3)(A) is amend-
ed by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2011’’. 
SEC. 607. EXTENSION OF TEMPORARY SMALL 

ISSUER RULES FOR ALLOCATION OF 
TAX-EXEMPT INTEREST EXPENSE BY 
FINANCIAL INSTITUTIONS. 

(a) IN GENERAL.—Clauses (i), (ii), and (iii) 
of section 265(b)(3)(G) are each amended by 
striking ‘‘or 2010’’ and inserting ‘‘, 2010, or 
2011’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (G) of section 265(b)(3) is amended by 
striking ‘‘AND 2010’’ in the heading and insert-
ing ‘‘, 2010, AND 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2010. 

Subtitle B—Energy 
SEC. 611. ALTERNATIVE MOTOR VEHICLE CREDIT 

FOR NEW QUALIFIED HYBRID 
MOTOR VEHICLES OTHER THAN PAS-
SENGER AUTOMOBILES AND LIGHT 
TRUCKS. 

(a) IN GENERAL.—Paragraph (3) of section 
30B(k) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
purchased after December 31, 2009. 
SEC. 612. INCENTIVES FOR BIODIESEL AND RE-

NEWABLE DIESEL. 
(a) CREDITS FOR BIODIESEL AND RENEWABLE 

DIESEL USED AS FUEL.—Subsection (g) of sec-

tion 40A is amended by striking ‘‘December 
31, 2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR BIODIESEL AND RENEWABLE DIESEL 
FUEL MIXTURES.— 

(1) Paragraph (6) of section 6426(c) is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2011’’. 

(2) Subparagraph (B) of section 6427(e)(6) is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after December 31, 2009. 
SEC. 613. CREDIT FOR ELECTRICITY PRODUCED 

AT CERTAIN OPEN-LOOP BIOMASS 
FACILITIES. 

(a) IN GENERAL.—Clause (ii) of section 
45(b)(4)(B) is amended— 

(1) by striking ‘‘5-year period’’ and insert-
ing ‘‘7-year period’’; and 

(2) by adding at the end the following: ‘‘In 
the case of the next-to-last year of the 7-year 
period described in the preceding sentence, 
the credit determined under subsection (a) 
with respect to electricity produced during 
such year shall not exceed 80 percent of such 
credit determined without regard to this sen-
tence. In the case of the last year of such 7- 
year period, the credit determined under sub-
section (a) with respect to electricity pro-
duced during such year shall not exceed 60 
percent of such credit determined without 
regard to this sentence.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to elec-
tricity produced and sold after December 31, 
2009. 
SEC. 614. CREDIT FOR STEEL INDUSTRY FUEL. 

(a) CREDIT PERIOD.— 
(1) IN GENERAL.—Subclause (II) of section 

45(e)(8)(D)(ii) is amended to read as follows: 
‘‘(II) CREDIT PERIOD.—In lieu of the 10-year 

period referred to in clauses (i) and (ii)(II) of 
subparagraph (A), the credit period shall be 
the period beginning on the date that the fa-
cility first produces steel industry fuel that 
is sold to an unrelated person after Sep-
tember 30, 2008, and ending 3 years after such 
date.’’. 

(2) CONFORMING AMENDMENT.—Section 
45(e)(8)(D) is amended by striking clause (iii) 
and by redesignating clause (iv) as clause 
(iii). 

(b) EXTENSION OF PLACED-IN-SERVICE 
DATE.—Subparagraph (A) of section 45(d)(8) 
is amended— 

(1) by striking ‘‘(or any modification to a 
facility)’’; and 

(2) by striking ‘‘2010’’ and inserting ‘‘2012’’. 
(c) CLARIFICATIONS.— 
(1) STEEL INDUSTRY FUEL.—Subclause (I) of 

section 45(c)(7)(C)(i) is amended by inserting 
‘‘, a blend of coal and petroleum coke, or 
other coke feedstock’’ after ‘‘on coal’’. 

(2) OWNERSHIP INTEREST.—Section 45(d)(8) 
is amended by adding at the end the fol-
lowing new flush sentence: 

‘‘With respect to a facility producing steel 
industry fuel, no person (including a ground 
lessor, customer, supplier, or technology li-
censor) shall be treated as having an owner-
ship interest in the facility or as otherwise 
entitled to the credit allowable under sub-
section (a) with respect to such facility if 
such person’s rent, license fee, or other enti-
tlement to net payments from the owner of 
such facility is measured by a fixed dollar 
amount or a fixed amount per ton, or other-
wise determined without regard to the profit 
or loss of such facility.’’. 

(3) PRODUCTION AND SALE.—Subparagraph 
(D) of section 45(e)(8), as amended by sub-
section (a)(2), is amended by redesignating 
clause (iii) as clause (iv) and by inserting 
after clause (ii) the following new clause: 

‘‘(iii) PRODUCTION AND SALE.—The owner of 
a facility producing steel industry fuel shall 
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be treated as producing and selling steel in-
dustry fuel where that owner manufactures 
such steel industry fuel from coal, a blend of 
coal and petroleum coke, or other coke feed-
stock to which it has title. The sale of such 
steel industry fuel by the owner of the facil-
ity to a person who is not the owner of the 
facility shall not fail to qualify as a sale to 
an unrelated person solely because such pur-
chaser may also be a ground lessor, supplier, 
or customer.’’. 

(d) SPECIFIED CREDIT FOR PURPOSES OF AL-
TERNATIVE MINIMUM TAX EXCLUSION.—Sub-
clause (II) of section 38(c)(4)(B)(iii) is amend-
ed by inserting ‘‘(in the case of a refined coal 
production facility producing steel industry 
fuel, during the credit period set forth in sec-
tion 45(e)(8)(D)(ii)(II))’’ after ‘‘service’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), and (d) shall apply to 
fuel produced and sold after September 30, 
2008. 

(2) CLARIFICATIONS.—The amendments 
made by subsection (c) shall take effect as if 
included in the amendments made by the En-
ergy Improvement and Extension Act of 2008. 
SEC. 615. CREDIT FOR PRODUCING FUEL FROM 

COKE OR COKE GAS. 
(a) IN GENERAL.—Paragraph (1) of section 

45K(g) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to facilities 
placed in service after December 31, 2009. 
SEC. 616. NEW ENERGY EFFICIENT HOME CREDIT. 

(a) IN GENERAL.—Subsection (g) of section 
45L is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to homes 
acquired after December 31, 2009. 
SEC. 617. EXCISE TAX CREDITS AND OUTLAY PAY-

MENTS FOR ALTERNATIVE FUEL 
AND ALTERNATIVE FUEL MIXTURES. 

(a) ALTERNATIVE FUEL CREDIT.—Paragraph 
(5) of section 6426(d) is amended by striking 
‘‘after December 31, 2009’’ and all that fol-
lows and inserting ‘‘after— 

‘‘(A) September 30, 2014, in the case of liq-
uefied hydrogen, 

‘‘(B) December 31, 2011, in the case of fuels 
described in subparagraph (A), (C), (F), or (G) 
of paragraph (2), and 

‘‘(C) December 31, 2009, in any other case.’’. 
(b) ALTERNATIVE FUEL MIXTURE CREDIT.— 

Paragraph (3) of section 6426(e) is amended 
by striking ‘‘after December 31, 2009’’ and all 
that follows and inserting ‘‘after— 

‘‘(A) September 30, 2014, in the case of liq-
uefied hydrogen, 

‘‘(B) December 31, 2011, in the case of fuels 
described in subparagraph (A), (C), (F), or (G) 
of subsection (d)(2), and 

‘‘(C) December 31, 2009, in any other case.’’. 
(c) PAYMENT AUTHORITY.— 
(1) IN GENERAL.—Paragraph (6) of section 

6427(e) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by striking the pe-
riod at the end of subparagraph (D) and in-
serting ‘‘, and’’, and by adding at the end the 
following new subparagraph: 

‘‘(E) any alternative fuel or alternative 
fuel mixture (as so defined) involving fuel de-
scribed in subparagraph (A), (C), (F), or (G) 
of section 6426(d)(2) sold or used after Decem-
ber 31, 2011.’’. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 6427(e)(6) is amended by 
inserting ‘‘or (E)’’ after ‘‘subparagraph (D)’’. 

(d) EXCLUSION OF BLACK LIQUOR FROM 
CREDIT ELIGIBILITY.—The last sentence of 
section 6426(d)(2) is amended by striking ‘‘or 
biodiesel’’ and inserting ‘‘biodiesel, or any 
fuel (including lignin, wood residues, or 
spent pulping liquors) derived from the pro-
duction of paper or pulp’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after December 31, 2009. 

SEC. 618. SPECIAL RULE FOR SALES OR DISPOSI-
TIONS TO IMPLEMENT FERC OR 
STATE ELECTRIC RESTRUCTURING 
POLICY FOR QUALIFIED ELECTRIC 
UTILITIES. 

(a) IN GENERAL.—Paragraph (3) of section 
451(i) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) MODIFICATION OF DEFINITION OF INDE-
PENDENT TRANSMISSION COMPANY.— 

(1) IN GENERAL.—Clause (i) of section 
451(i)(4)(B) is amended to read as follows: 

‘‘(i) who the Federal Energy Regulatory 
Commission determines in its authorization 
of the transaction under section 203 of the 
Federal Power Act (16 U.S.C. 824b) or by de-
claratory order— 

‘‘(I) is not itself a market participant as 
determined by the Commission, and also is 
not controlled by any such market partici-
pant, or 

‘‘(II) to be independent from market par-
ticipants or to be an independent trans-
mission company within the meaning of such 
Commission’s rules applicable to inde-
pendent transmission providers, and’’. 

(2) RELATED PERSONS.—Paragraph (4) of 
section 451(i) is amended by adding at the 
end the following flush sentence: 

‘‘For purposes of subparagraph (B)(i)(I), a 
person shall be treated as controlled by an-
other person if such persons would be treated 
as a single employer under section 52.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to dispositions 
after December 31, 2009. 

(2) MODIFICATIONS.—The amendments made 
by subsection (b) shall apply to dispositions 
after the date of the enactment of this Act. 

SEC. 619. SUSPENSION OF LIMITATION ON PER-
CENTAGE DEPLETION FOR OIL AND 
GAS FROM MARGINAL WELLS. 

(a) IN GENERAL.—Clause (ii) of section 
613A(c)(6)(H) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

SEC. 620. CREDIT FOR NONBUSINESS ENERGY 
PROPERTY. 

(a) EXTENSION.— 
(1) IN GENERAL.—Section 25C(g)(2) is 

amended by striking ‘‘2010’’ and inserting 
‘‘2011’’. 

(2) LIMITATION.—Section 25C(b) is amended 
by striking ‘‘and 2010’’ and inserting ‘‘, 2010, 
and 2011’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop-
erty placed in service after December 31, 
2010. 

(b) MODIFICATION OF STANDARDS FOR WIN-
DOWS, DOORS, AND SKYLIGHTS.— 

(1) IN GENERAL.—Paragraph (4) of section 
25C(c) is amended by striking ‘‘unless’’ and 
all that follows and inserting ‘‘unless— 

‘‘(A) such component meets the criteria for 
such components established by the 2010 En-
ergy Star Program Requirements for Resi-
dential Windows, Doors, and Skylights, 
Version 5.0 (or any subsequent version of 
such requirements which is in effect after 
January 4, 2010), and 

‘‘(B) in the case of any component which is 
a garage door, such component is equal to or 
below a U factor of 0.30 and SHGC of 0.30.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop-
erty placed in service after December 31, 
2010. 

Subtitle C—Individual Tax Relief 
PART I—MISCELLANEOUS PROVISIONS 

SEC. 631. DEDUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) is amended by striking ‘‘or 2009’’ 
and inserting ‘‘2009, 2010, or 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 632. ADDITIONAL STANDARD DEDUCTION 

FOR STATE AND LOCAL REAL PROP-
ERTY TAXES. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 63(c)(1) is amended by striking ‘‘or 2009’’ 
and inserting ‘‘2009, 2010, or 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 633. DEDUCTION OF STATE AND LOCAL 

SALES TAXES. 
(a) IN GENERAL.—Subparagraph (I) of sec-

tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 634. CONTRIBUTIONS OF CAPITAL GAIN 

REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES. 

(a) IN GENERAL.—Clause (vi) of section 
170(b)(1)(E) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) CONTRIBUTIONS BY CERTAIN CORPORATE 
FARMERS AND RANCHERS.—Clause (iii) of sec-
tion 170(b)(2)(B) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 635. ABOVE-THE-LINE DEDUCTION FOR 

QUALIFIED TUITION AND RELATED 
EXPENSES. 

(a) IN GENERAL.—Subsection (e) of section 
222 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) APPLICATION AND EXTENSION OF 
EGTRRA SUNSET.—Notwithstanding section 
901 of the Economic Growth and Tax Relief 
Reconciliation Act of 2001, such section shall 
apply to the amendments made by this sec-
tion and the amendments made by section 
431 of such Act by substituting ‘‘December 
31, 2011’’ for ‘‘December 31, 2010’’ in sub-
section (a)(1) thereof. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

(d) TEMPORARY COORDINATION WITH SECTION 
25A.—In the case of any taxpayer for any 
taxable year beginning in 2010 or 2011, no de-
duction shall be allowed under section 222 of 
the Internal Revenue Code of 1986 if— 

(1) the taxpayer’s net Federal income tax 
reduction which would be attributable to 
such deduction for such taxable year, is less 
than 

(2) the credit which would be allowed to 
the taxpayer for such taxable year under sec-
tion 25A of such Code (determined without 
regard to sections 25A(e) and 26 of such 
Code). 
SEC. 636. TAX-FREE DISTRIBUTIONS FROM INDI-

VIDUAL RETIREMENT PLANS FOR 
CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE; SPECIAL RULE.— 
(1) EFFECTIVE DATE.—The amendment 

made by this section shall apply to distribu-
tions made in taxable years beginning after 
December 31, 2009. 
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(2) SPECIAL RULE.—For purposes of quali-

fied charitable distributions under section 
408(d)(8) of the Internal Revenue Code of 1986 
with respect to taxable years beginning in 
2010, a taxpayer shall be deemed to have 
made such a distribution on the last day of 
such taxable year if the distribution is made 
not later than January 31, 2011. 
SEC. 637. LOOK-THRU OF CERTAIN REGULATED 

INVESTMENT COMPANY STOCK IN 
DETERMINING GROSS ESTATE OF 
NONRESIDENTS. 

(a) IN GENERAL.—Paragraph (3) of section 
2105(d) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to estates of 
decedents dying after December 31, 2009. 
PART II—LOW-INCOME HOUSING CREDITS 
SEC. 641. ELECTION FOR DIRECT PAYMENT OF 

LOW-INCOME HOUSING CREDIT FOR 
2010. 

(a) IN GENERAL.—Section 42 is amended by 
redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘‘(n) ELECTION FOR DIRECT PAYMENT OF 
CREDIT.— 

‘‘(1) IN GENERAL.—The housing credit agen-
cy of each State shall be allowed a credit in 
an amount equal to such State’s low-income 
housing refundable credit election amount 
for the applicable calendar year, which shall 
be payable by the Secretary as provided in 
paragraph (5). 

‘‘(2) LOW-INCOME HOUSING GRANT ELECTION 
AMOUNT.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘low-income 
housing grant election amount’ means, with 
respect to any State for any applicable cal-
endar year, such amount as the State may 
elect which does not exceed 85 percent of the 
product of— 

‘‘(i) the sum of— 
‘‘(I) 100 percent of the State housing credit 

ceiling for such applicable calendar year 
which is attributable to amounts described 
in clauses (i) and (iii) of subsection (h)(3)(C), 
plus any increase for such applicable cal-
endar year attributable to section 1400N(c) 
(including credits made available under such 
section as applied by reason of sections 
702(d)(2) and 704(b) of the Tax Extenders and 
Alternative Minimum Tax Relief Act of 
2008), and 

‘‘(II) 40 percent of the State housing credit 
ceiling for such applicable calendar year 
which is attributable to amounts described 
in clauses (ii) and (iv) of such subsection, 
plus any credits for the calendar year pre-
ceding such applicable calendar year attrib-
utable to the application of such section 
702(d)(2) and 704(b), multiplied by 

‘‘(ii) 10. 

For purposes of subparagraph (A)(ii), in the 
case of any area to which section 702(d)(2) or 
704(b) of the Tax Extenders and Alternative 
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) of such Code shall be ap-
plied without regard to clause (i). 

‘‘(B) APPLICABLE CALENDAR YEAR.—The 
term ‘applicable calendar year’ means cal-
endar years 2010 and 2011. 

‘‘(3) COORDINATION WITH NON-REFUNDABLE 
CREDIT.—For purposes of this section, the 
amounts described in clauses (i) through (iv) 
of subsection (h)(3)(C) with respect to any 
State for 2010 shall each be reduced by so 
much of such amount as is taken into ac-
count in determining the amount of the 
credit allowed with respect to such State 
under paragraph (1). 

‘‘(4) SPECIAL RULE FOR BASIS.—Basis of a 
qualified low-income building shall not be 
reduced by the amount of any payment made 
under this subsection. 

‘‘(5) PAYMENT OF CREDIT; USE TO FINANCE 
LOW-INCOME BUILDINGS.—The Secretary shall 

pay to the housing credit agency of each 
State an amount equal to the credit allowed 
under paragraph (1). Rules similar to the 
rules of subsections (c) and (d) of section 1602 
of the American Recovery and Reinvestment 
Tax Act of 2009 shall apply with respect to 
any payment made under this paragraph, ex-
cept that such subsection (d) shall be applied 
by substituting ‘January 1 of the second cal-
endar year after the applicable calendar 
year’ for ‘January 1, 2011’.’’. 

(b) CONFORMING AMENDMENT.—Section 
1324(b)(2) of title 31, United States Code, is 
amended by inserting ‘‘42(n),’’ after ‘‘36C,’’. 
SEC. 642. LOW-INCOME HOUSING GRANT ELEC-

TION. 
(a) CLARIFICATION OF ELIGIBILITY OF LOW- 

INCOME HOUSING CREDITS FOR LOW-INCOME 
HOUSING GRANT ELECTION.—Paragraph (1) of 
section 1602(b) of the American Recovery and 
Reinvestment Tax Act of 2009 is amended— 

(1) by inserting ‘‘, plus any increase for 2009 
or 2010 attributable to section 1400N(c) of 
such Code (including credits made available 
under such section as applied by reason of 
sections 702(d)(2) and 704(b) of the Tax Ex-
tenders and Alternative Minimum Tax Relief 
Act of 2008)’’ after ‘‘1986’’ in subparagraph 
(A), and 

(2) by inserting ‘‘, plus any credits for 2009 
attributable to the application of such sec-
tion 702(d)(2) and 704(b)’’ after ‘‘such section’’ 
in subparagraph (B). 

(b) APPLICATION OF ADDITIONAL HOUSING 
CREDIT AMOUNT FOR PURPOSES OF 2009 GRANT 
ELECTION.—Subsection (b) of section 1602 of 
the American Recovery and Reinvestment 
Tax Act of 2009, as amended by subsection 
(a), is amended by adding at the end the fol-
lowing flush sentence: 
‘‘For purposes of paragraph (1)(B), in the 
case of any area to which section 702(d)(2) or 
704(b) of the Tax Extenders and Alternative 
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) of such Code shall be ap-
plied without regard to clause (i).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply as if in-
cluded in the enactment of section 1602 of 
the American Recovery and Reinvestment 
Tax Act of 2009. 

Subtitle D—Business Tax Relief 
SEC. 651. RESEARCH CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 45C(b)(1) is amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2009. 
SEC. 652. INDIAN EMPLOYMENT TAX CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
45A is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 653. NEW MARKETS TAX CREDIT. 

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 45D(f)(1) is amended by inserting ‘‘, 2010, 
and 2011’’ after ‘‘2009’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 45D(f) is amended by striking 
‘‘2014’’ and inserting ‘‘2016’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 
years beginning after 2009. 
SEC. 654. RAILROAD TRACK MAINTENANCE CRED-

IT. 
(a) IN GENERAL.—Subsection (f) of section 

45G is amended by striking ‘‘January 1, 2010’’ 
and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2009. 
SEC. 655. MINE RESCUE TEAM TRAINING CREDIT. 

(a) IN GENERAL.—Subsection (e) of section 
45N is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) CREDIT ALLOWABLE AGAINST AMT.— 
Subparagraph (B) of section 38(c)(4), as 
amended by section 105, is amended— 

(1) by redesignating clauses (vii) through 
(x) as clauses (viii) through (xi), respec-
tively; and 

(2) by inserting after clause (vi) the fol-
lowing new clause: 

‘‘(vii) the credit determined under section 
45N,’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2009. 

(2) ALLOWANCE AGAINST AMT.—The amend-
ments made by subsection (b) shall apply to 
credits determined for taxable years begin-
ning after December 31, 2009, and to 
carrybacks of such credits. 
SEC. 656. EMPLOYER WAGE CREDIT FOR EMPLOY-

EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES. 

(a) IN GENERAL.—Subsection (f) of section 
45P is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made after December 31, 2009. 
SEC. 657. 5-YEAR DEPRECIATION FOR FARMING 

BUSINESS MACHINERY AND EQUIP-
MENT. 

(a) IN GENERAL.—Clause (vii) of section 
168(e)(3)(B) is amended by striking ‘‘January 
1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 658. 15-YEAR STRAIGHT-LINE COST RECOV-

ERY FOR QUALIFIED LEASEHOLD 
IMPROVEMENTS, QUALIFIED RES-
TAURANT BUILDINGS AND IMPROVE-
MENTS, AND QUALIFIED RETAIL IM-
PROVEMENTS. 

(a) IN GENERAL.—Clauses (iv), (v), and (ix) 
of section 168(e)(3)(E) are each amended by 
striking ‘‘January 1, 2010’’ and inserting 
‘‘January 1, 2012’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Clause (i) of section 168(e)(7)(A) is 

amended by striking ‘‘if such building is 
placed in service after December 31, 2008, and 
before January 1, 2010,’’. 

(2) Paragraph (8) of section 168(e) is amend-
ed by striking subparagraph (E). 

(3) Section 179(f)(2) is amended— 
(A) by striking ‘‘(without regard to the 

dates specified in subparagraph (A)(i) there-
of)’’ in subparagraph (B), and 

(B) by striking ‘‘(without regard to sub-
paragraph (E) thereof)’’ in subparagraph (C). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 659. 7-YEAR RECOVERY PERIOD FOR MOTOR-

SPORTS ENTERTAINMENT COM-
PLEXES. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 168(i)(15) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 660. ACCELERATED DEPRECIATION FOR 

BUSINESS PROPERTY ON AN INDIAN 
RESERVATION. 

(a) IN GENERAL.—Paragraph (8) of section 
168(j) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

VerDate Mar 15 2010 05:34 Dec 03, 2010 Jkt 099060 PO 00000 Frm 00057 Fmt 4624 Sfmt 0634 E:\CR\FM\A02DE6.024 S02DEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES8414 December 2, 2010 
(b) EFFECTIVE DATE.—The amendment 

made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 661. ENHANCED CHARITABLE DEDUCTION 

FOR CONTRIBUTIONS OF FOOD IN-
VENTORY. 

(a) IN GENERAL.—Clause (iv) of section 
170(e)(3)(C) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after December 31, 2009. 
SEC. 662. ENHANCED CHARITABLE DEDUCTION 

FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS. 

(a) IN GENERAL.—Clause (iv) of section 
170(e)(3)(D) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after December 31, 2009. 
SEC. 663. ENHANCED CHARITABLE DEDUCTION 

FOR CORPORATE CONTRIBUTIONS 
OF COMPUTER INVENTORY FOR 
EDUCATIONAL PURPOSES. 

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 664. ELECTION TO EXPENSE MINE SAFETY 

EQUIPMENT. 
(a) IN GENERAL.—Subsection (g) of section 

179E is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 665. SPECIAL EXPENSING RULES FOR CER-

TAIN FILM AND TELEVISION PRO-
DUCTIONS. 

(a) IN GENERAL.—Subsection (f) of section 
181 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to produc-
tions commencing after December 31, 2009. 
SEC. 666. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS. 
(a) IN GENERAL.—Subsection (h) of section 

198 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures paid or incurred after December 31, 
2009. 
SEC. 667. DEDUCTION ALLOWABLE WITH RE-

SPECT TO INCOME ATTRIBUTABLE 
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 199(d)(8) is amended— 

(1) by striking ‘‘first 4 taxable years’’ and 
inserting ‘‘first 6 taxable years’’; and 

(2) by striking ‘‘January 1, 2010’’ and in-
serting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 668. MODIFICATION OF TAX TREATMENT OF 

CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS. 

(a) IN GENERAL.—Clause (iv) of section 
512(b)(13)(E) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
received or accrued after December 31, 2009. 
SEC. 669. EXCLUSION OF GAIN OR LOSS ON SALE 

OR EXCHANGE OF CERTAIN 
BROWNFIELD SITES FROM UNRE-
LATED BUSINESS INCOME. 

(a) IN GENERAL.—Subparagraph (K) of sec-
tion 512(b)(19) is amended by striking ‘‘De-

cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
acquired after December 31, 2009. 

SEC. 670. TIMBER REIT MODERNIZATION. 

(a) IN GENERAL.—Paragraph (8) of section 
856(c) is amended by striking ‘‘means’’ and 
all that follows and inserting ‘‘means De-
cember 31, 2011.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subparagraph (I) of section 856(c)(2) is 

amended by striking ‘‘the first taxable year 
beginning after the date of the enactment of 
this subparagraph’’ and inserting ‘‘a taxable 
year beginning on or before the termination 
date’’. 

(2) Clause (iii) of section 856(c)(5)(H) is 
amended by inserting ‘‘in taxable years be-
ginning’’ after ‘‘dispositions’’. 

(3) Clause (v) of section 857(b)(6)(D) is 
amended by inserting ‘‘in a taxable year be-
ginning’’ after ‘‘sale’’. 

(4) Subparagraph (G) of section 857(b)(6) is 
amended by inserting ‘‘in a taxable year be-
ginning’’ after ‘‘In the case of a sale’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after May 22, 2009. 

SEC. 671. TREATMENT OF CERTAIN DIVIDENDS 
OF REGULATED INVESTMENT COM-
PANIES. 

(a) IN GENERAL.—Paragraphs (1)(C) and 
(2)(C) of section 871(k) are each amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

SEC. 672. RIC QUALIFIED INVESTMENT ENTITY 
TREATMENT UNDER FIRPTA. 

(a) IN GENERAL.—Clause (ii) of section 
897(h)(4)(A) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall take effect on January 1, 
2010. Notwithstanding the preceding sen-
tence, such amendment shall not apply with 
respect to the withholding requirement 
under section 1445 of the Internal Revenue 
Code of 1986 for any payment made before 
the date of the enactment of this Act. 

(2) AMOUNTS WITHHELD ON OR BEFORE DATE 
OF ENACTMENT.—In the case of a regulated in-
vestment company— 

(A) which makes a distribution after De-
cember 31, 2009, and before the date of the en-
actment of this Act; and 

(B) which would (but for the second sen-
tence of paragraph (1)) have been required to 
withhold with respect to such distribution 
under section 1445 of such Code, 

such investment company shall not be liable 
to any person to whom such distribution was 
made for any amount so withheld and paid 
over to the Secretary of the Treasury. 

SEC. 673. EXCEPTIONS FOR ACTIVE FINANCING 
INCOME. 

(a) IN GENERAL.—Sections 953(e)(10) and 
954(h)(9) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) CONFORMING AMENDMENT.—Section 
953(e)(10) is amended by striking ‘‘December 
31, 2009’’ and inserting ‘‘December 31, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2009, and to taxable years of 
United States shareholders with or within 
which any such taxable year of such foreign 
corporation ends. 

SEC. 674. LOOK-THRU TREATMENT OF PAYMENTS 
BETWEEN RELATED CONTROLLED 
FOREIGN CORPORATIONS UNDER 
FOREIGN PERSONAL HOLDING COM-
PANY RULES. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 954(c)(6) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2009, and to taxable years of 
United States shareholders with or within 
which any such taxable year of such foreign 
corporation ends. 
SEC. 675. BASIS ADJUSTMENT TO STOCK OF S 

CORPS MAKING CHARITABLE CON-
TRIBUTIONS OF PROPERTY. 

(a) IN GENERAL.—Paragraph (2) of section 
1367(a) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 676. EMPOWERMENT ZONE TAX INCENTIVES. 

(a) IN GENERAL.—Section 1391 is amended— 
(1) by striking ‘‘December 31, 2009’’ in sub-

section (d)(1)(A)(i) and inserting ‘‘December 
31, 2011’’; and 

(2) by striking the last sentence of sub-
section (h)(2). 

(b) INCREASED EXCLUSION OF GAIN ON STOCK 
OF EMPOWERMENT ZONE BUSINESSES.—Sub-
paragraph (C) of section 1202(a)(2) is amend-
ed— 

(1) by striking ‘‘December 31, 2014’’ and in-
serting ‘‘December 31, 2016’’; and 

(2) by striking ‘‘2014’’ in the heading and in-
serting ‘‘2016’’. 

(c) TREATMENT OF CERTAIN TERMINATION 
DATES SPECIFIED IN NOMINATIONS.—In the 
case of a designation of an empowerment 
zone the nomination for which included a 
termination date which is contemporaneous 
with the date specified in subparagraph 
(A)(i) of section 1391(d)(1) of the Internal 
Revenue Code of 1986 (as in effect before the 
enactment of this Act), subparagraph (B) of 
such section shall not apply with respect to 
such designation unless, after the date of the 
enactment of this section, the entity which 
made such nomination reconfirms such ter-
mination date, or amends the nomination to 
provide for a new termination date, in such 
manner as the Secretary of the Treasury (or 
the Secretary’s designee) may provide. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after December 31, 2009. 
SEC. 677. TAX INCENTIVES FOR INVESTMENT IN 

THE DISTRICT OF COLUMBIA. 
(a) IN GENERAL.—Subsection (f) of section 

1400 is amended by striking ‘‘December 31, 
2009’’ each place it appears and inserting 
‘‘December 31, 2011’’. 

(b) TAX-EXEMPT DC EMPOWERMENT ZONE 
BONDS.—Subsection (b) of section 1400A is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2011’’. 

(c) ZERO-PERCENT CAPITAL GAINS RATE.— 
(1) ACQUISITION DATE.—Paragraphs (2)(A)(i), 

(3)(A), (4)(A)(i), and (4)(B)(i)(I) of section 
1400B(b) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(2) LIMITATION ON PERIOD OF GAINS.— 
(A) IN GENERAL.—Paragraph (2) of section 

1400B(e) is amended— 
(i) by striking ‘‘December 31, 2014’’ and in-

serting ‘‘December 31, 2016’’; and 
(ii) by striking ‘‘2014’’ in the heading and 

inserting ‘‘2016’’. 
(B) PARTNERSHIPS AND S-CORPS.—Paragraph 

(2) of section 1400B(g) is amended by striking 
‘‘December 31, 2014’’ and inserting ‘‘Decem-
ber 31, 2016’’. 

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by 
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striking ‘‘January 1, 2010’’ and inserting 
‘‘January 1, 2012’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to periods 
after December 31, 2009. 

(2) TAX-EXEMPT DC EMPOWERMENT ZONE 
BONDS.—The amendment made by subsection 
(b) shall apply to bonds issued after Decem-
ber 31, 2009. 

(3) ACQUISITION DATES FOR ZERO-PERCENT 
CAPITAL GAINS RATE.—The amendments made 
by subsection (c) shall apply to property ac-
quired or substantially improved after De-
cember 31, 2009. 

(4) HOMEBUYER CREDIT.—The amendment 
made by subsection (d) shall apply to homes 
purchased after December 31, 2009. 
SEC. 678. RENEWAL COMMUNITY TAX INCEN-

TIVES. 
(a) IN GENERAL.—Subsection (b) of section 

1400E is amended— 
(1) by striking ‘‘December 31, 2009’’ in para-

graphs (1)(A) and (3) and inserting ‘‘Decem-
ber 31, 2011’’; and 

(2) by striking ‘‘January 1, 2010’’ in para-
graph (3) and inserting ‘‘January 1, 2012’’. 

(b) ZERO-PERCENT CAPITAL GAINS RATE.— 
(1) ACQUISITION DATE.—Paragraphs (2)(A)(i), 

(3)(A), (4)(A)(i), and (4)(B)(i) of section 
1400F(b) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(2) LIMITATION ON PERIOD OF GAINS.—Para-
graph (2) of section 1400F(c) is amended— 

(A) by striking ‘‘December 31, 2014’’ and in-
serting ‘‘December 31, 2016’’; and 

(B) by striking ‘‘2014’’ in the heading and in-
serting ‘‘2016’’. 

(3) CLERICAL AMENDMENT.—Subsection (d) 
of section 1400F is amended by striking ‘‘and 
‘December 31, 2014’ for ‘December 31, 2014’ ’’. 

(c) COMMERCIAL REVITALIZATION DEDUC-
TION.— 

(1) IN GENERAL.—Subsection (g) of section 
1400I is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 1400I(d)(2) is amended by 
striking ‘‘after 2001 and before 2010’’ and in-
serting ‘‘which begins after 2001 and before 
the date referred to in subsection (g)’’. 

(d) INCREASED EXPENSING UNDER SECTION 
179.—Subparagraph (A) of section 1400J(b)(1) 
is amended by striking ‘‘January 1, 2010’’ and 
inserting ‘‘January 1, 2012’’. 

(e) TREATMENT OF CERTAIN TERMINATION 
DATES SPECIFIED IN NOMINATIONS.—In the 
case of a designation of a renewal commu-
nity the nomination for which included a 
termination date which is contemporaneous 
with the date specified in subparagraph (A) 
of section 1400E(b)(1) of the Internal Revenue 
Code of 1986 (as in effect before the enact-
ment of this Act), subparagraph (B) of such 
section shall not apply with respect to such 
designation unless, after the date of the en-
actment of this section, the entity which 
made such nomination reconfirms such ter-
mination date, or amends the nomination to 
provide for a new termination date, in such 
manner as the Secretary of the Treasury (or 
the Secretary’s designee) may provide. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to periods 
after December 31, 2009. 

(2) ACQUISITIONS.—The amendments made 
by subsections (b)(1) and (d) shall apply to 
acquisitions after December 31, 2009. 

(3) COMMERCIAL REVITALIZATION DEDUC-
TION.— 

(A) IN GENERAL.—The amendment made by 
subsection (c)(1) shall apply to buildings 
placed in service after December 31, 2009. 

(B) CONFORMING AMENDMENT.—The amend-
ment made by subsection (c)(2) shall apply to 

calendar years beginning after December 31, 
2009. 
SEC. 679. TEMPORARY INCREASE IN LIMIT ON 

COVER OVER OF RUM EXCISE TAXES 
TO PUERTO RICO AND THE VIRGIN 
ISLANDS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distilled 
spirits brought into the United States after 
December 31, 2009. 
SEC. 680. AMERICAN SAMOA ECONOMIC DEVEL-

OPMENT CREDIT. 
(a) IN GENERAL.—Subsection (d) of section 

119 of division A of the Tax Relief and Health 
Care Act of 2006 is amended— 

(1) by striking ‘‘first 4 taxable years’’ and 
inserting ‘‘first 6 taxable years’’, and 

(2) by striking ‘‘January 1, 2010’’ and in-
serting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 681. ELECTION TO TEMPORARILY UTILIZE 

UNUSED AMT CREDITS DETERMINED 
BY DOMESTIC INVESTMENT. 

(a) IN GENERAL.—Section 53 is amended by 
adding at the end the following new sub-
section: 

‘‘(g) ELECTION FOR CORPORATIONS WITH NEW 
DOMESTIC INVESTMENTS.— 

‘‘(1) IN GENERAL.—If a corporation elects to 
have this subsection apply for its first tax-
able year beginning after December 31, 2009, 
the limitation imposed by subsection (c) for 
such taxable year shall be increased by the 
AMT credit adjustment amount. 

‘‘(2) AMT CREDIT ADJUSTMENT AMOUNT.— 
For purposes of paragraph (1), the term 
‘AMT credit adjustment amount’ means, the 
lesser of— 

‘‘(A) 50 percent of a corporation’s min-
imum tax credit for its first taxable year be-
ginning after December 31, 2009, determined 
under subsection (b), or 

‘‘(B) 10 percent of new domestic invest-
ments made during such taxable year. 

‘‘(3) NEW DOMESTIC INVESTMENTS.—For pur-
poses of this subsection, the term ‘new do-
mestic investments’ means the cost of quali-
fied property (as defined in section 
168(k)(2)(A)(i))— 

‘‘(A) the original use of which commences 
with the taxpayer during the taxable year, 
and 

‘‘(B) which is placed in service in the 
United States by the taxpayer during such 
taxable year. 

‘‘(4) CREDIT REFUNDABLE.—For purposes of 
subsection (b) of section 6401, the aggregate 
increase in the credits allowable under this 
part for any taxable year resulting from the 
application of this subsection shall be treat-
ed as allowed under subpart C (and not under 
any other subpart). For purposes of section 
6425, any amount treated as so allowed shall 
be treated as a payment of estimated income 
tax for the taxable year. 

‘‘(5) ELECTION.—An election under this sub-
section shall be made at such time and in 
such manner as prescribed by the Secretary, 
and once made, may be revoked only with 
the consent of the Secretary. Not later than 
90 days after the date of the enactment of 
this subsection, the Secretary shall issue 
guidance specifying such time and manner. 

‘‘(6) TREATMENT OF CERTAIN PARTNERSHIP 
INVESTMENTS.—For purposes of this sub-
section, a corporation shall take into ac-
count its allocable share of any new domes-
tic investments by a partnership for any tax-
able year if, and only if, more than 90 per-
cent of the capital and profits interests in 
such partnership are owned by such corpora-
tion (directly or indirectly) at all times dur-
ing such taxable year. 

‘‘(7) NO DOUBLE BENEFIT.— 
‘‘(A) IN GENERAL.—A corporation making 

an election under this subsection may not 
make an election under subparagraph (H) of 
section 172(b)(1). 

‘‘(B) SPECIAL RULES WITH RESPECT TO TAX-
PAYERS PREVIOUSLY ELECTING APPLICABLE NET 
OPERATING LOSSES.—In the case of a corpora-
tion which made an election under subpara-
graph (H) of section 172(b)(1) and elects the 
application of this subsection— 

‘‘(i) ELECTION OF APPLICABLE NET OPER-
ATING LOSS TREATED AS REVOKED.—The elec-
tion under such subparagraph (H) shall (not-
withstanding clause (iii)(II) of such subpara-
graph) be treated as having been revoked by 
the taxpayer. 

‘‘(ii) COORDINATION WITH PROVISION FOR EX-
PEDITED REFUND.—The amount otherwise 
treated as a payment of estimated income 
tax under the last sentence of paragraph (4) 
shall be reduced (but not below zero) by the 
aggregate increase in unpaid tax liability de-
termined under this chapter by reason of the 
revocation of the election under clause (i). 

‘‘(iii) APPLICATION OF STATUTE OF LIMITA-
TIONS.—With respect to the revocation of an 
election under clause (i)— 

‘‘(I) the statutory period for the assess-
ment of any deficiency attributable to such 
revocation shall not expire before the end of 
the 3-year period beginning on the date of 
the election to have this subsection apply, 
and 

‘‘(II) such deficiency may be assessed be-
fore the expiration of such 3-year period not-
withstanding the provisions of any other law 
or rule of law which would otherwise prevent 
such assessment. 

‘‘(C) EXCEPTION FOR ELIGIBLE SMALL BUSI-
NESSES.—Subparagraphs (A) and (B) shall not 
apply to an eligible small business as defined 
in section 172(b)(1)(H)(v)(II). 

‘‘(8) REGULATIONS.—The Secretary may 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
the purposes of this subsection, including to 
prevent fraud and abuse under this sub-
section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 6211(b)(4)(A) is amended by in-

serting ‘‘53(g),’’ after ‘‘53(e),’’. 
(2) Section 1324(b)(2) of title 31, United 

States Code, is amended by inserting ‘‘53(g),’’ 
after ‘‘53(e),’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 682. REDUCTION IN CORPORATE RATE FOR 

QUALIFIED TIMBER GAIN. 
(a) IN GENERAL.—Paragraph (1) of section 

1201(b) is amended by striking ‘‘ ‘ending’ ’’ 
and all that follows through ‘‘ ‘such date’ ’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 1201(b) is amended to read as 
follows: 

‘‘(3) APPLICATION OF SUBSECTION.—The 
qualified timber gain for any taxable year 
shall not exceed the qualified timber gain 
which would be determined by not taking 
into account any portion of such taxable 
year after December 31, 2011.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after May 22, 2009. 
SEC. 683. STUDY OF EXTENDED TAX EXPENDI-

TURES. 
(a) FINDINGS.—Congress finds the fol-

lowing: 
(1) Currently, the aggregate cost of Federal 

tax expenditures rivals, or even exceeds, the 
amount of total Federal discretionary spend-
ing. 

(2) Given the escalating public debt, a crit-
ical examination of this use of taxpayer dol-
lars is essential. 

(3) Additionally, tax expenditures can com-
plicate the Internal Revenue Code of 1986 for 
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taxpayers and complicate tax administration 
for the Internal Revenue Service. 

(4) To facilitate a better understanding of 
tax expenditures in the future, it is construc-
tive for legislation extending these provi-
sions to include a study of such provisions. 

(b) REQUIREMENT TO REPORT.—Not later 
than December 15, 2011, the Chief of Staff of 
the Joint Committee on Taxation, in con-
sultation with the Comptroller General of 
the United States, shall submit to the Com-
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi-
nance of the Senate a report on each tax ex-
penditure (as defined in section 3(3) of the 
Congressional Budget Impoundment Control 
Act of 1974 (2 U.S.C. 622(3)) extended by this 
title. 

(c) ROLLING SUBMISSION OF REPORTS.—The 
Chief of Staff of the Joint Committee on 
Taxation shall initially submit the reports 
for each such tax expenditure enacted in this 
subtitle (relating to business tax relief) and 
subtitle A (relating to energy) in order of the 
tax expenditure incurring the least aggre-
gate cost to the greatest aggregate cost (de-
termined by reference to the cost estimate of 
this Act by the Joint Committee on Tax-
ation). Thereafter, such reports may be sub-
mitted in such order as the Chief of Staff de-
termines appropriate. 

(d) CONTENTS OF REPORT.—Such reports 
shall contain the following: 

(1) An explanation of the tax expenditure 
and any relevant economic, social, or other 
context under which it was first enacted. 

(2) A description of the intended purpose of 
the tax expenditure. 

(3) An analysis of the overall success of the 
tax expenditure in achieving such purpose, 
and evidence supporting such analysis. 

(4) An analysis of the extent to which fur-
ther extending the tax expenditure, or mak-
ing it permanent, would contribute to 
achieving such purpose. 

(5) A description of the direct and indirect 
beneficiaries of the tax expenditure, includ-
ing identifying any unintended beneficiaries. 

(6) An analysis of whether the tax expendi-
ture is the most cost-effective method for 
achieving the purpose for which it was in-
tended, and a description of any more cost- 
effective methods through which such pur-
pose could be accomplished. 

(7) A description of any unintended effects 
of the tax expenditure that are useful in un-
derstanding the tax expenditure’s overall 
value. 

(8) An analysis of how the tax expenditure 
could be modified to better achieve its origi-
nal purpose. 

(9) A brief description of any interactions 
(actual or potential) with other tax expendi-
tures or direct spending programs in the 
same or related budget function worthy of 
further study. 

(10) A description of any unavailable infor-
mation the staff of the Joint Committee on 
Taxation may need to complete a more thor-
ough examination and analysis of the tax ex-
penditure, and what must be done to make 
such information available. 

(e) MINIMUM ANALYSIS BY DEADLINE.—In 
the event the Chief of Staff of the Joint 
Committee on Taxation concludes it will not 
be feasible to complete all reports by the 
date specified in subsection (a), at a min-
imum, the reports for each tax expenditure 
enacted in this subtitle (relating to business 
tax relief) and subtitle A (relating to energy) 
shall be completed by such date. 

Subtitle E—Temporary Disaster Relief 
Provisions 

PART I—NATIONAL DISASTER RELIEF 
SEC. 691. WAIVER OF CERTAIN MORTGAGE REV-

ENUE BOND REQUIREMENTS. 
(a) IN GENERAL.—Paragraph (11) of section 

143(k) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) SPECIAL RULE FOR RESIDENCES DE-
STROYED IN FEDERALLY DECLARED DISAS-
TERS.—Paragraph (13) of section 143(k), as re-
designated by subsection (c), is amended by 
striking ‘‘January 1, 2010’’ in subparagraphs 
(A)(i) and (B)(i) and inserting ‘‘January 1, 
2012’’. 

(c) TECHNICAL AMENDMENT.—Subsection (k) 
of section 143 is amended by redesignating 
the second paragraph (12) (relating to special 
rules for residences destroyed in federally 
declared disasters) as paragraph (13). 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendment 
made by this section shall apply to bonds 
issued after December 31, 2009. 

(2) RESIDENCES DESTROYED IN FEDERALLY 
DECLARED DISASTERS.—The amendments 
made by subsection (b) shall apply with re-
spect to disasters occurring after December 
31, 2009. 

(3) TECHNICAL AMENDMENT.—The amend-
ment made by subsection (c) shall take ef-
fect as if included in section 709 of the Tax 
Extenders and Alternative Minimum Tax Re-
lief Act of 2008. 
SEC. 692. LOSSES ATTRIBUTABLE TO FEDERALLY 

DECLARED DISASTERS. 
(a) IN GENERAL.—Subclause (I) of section 

165(h)(3)(B)(i) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) $500 LIMITATION.—Paragraph (1) of sec-
tion 165(h) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to federally de-
clared disasters occurring after December 31, 
2009. 

(2) $500 LIMITATION.—The amendment made 
by subsection (b) shall apply to taxable years 
beginning after December 31, 2009. 
SEC. 693. SPECIAL DEPRECIATION ALLOWANCE 

FOR QUALIFIED DISASTER PROP-
ERTY. 

(a) IN GENERAL.—Subclause (I) of section 
168(n)(2)(A)(ii) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to disasters 
occurring after December 31, 2009. 
SEC. 694. NET OPERATING LOSSES ATTRIB-

UTABLE TO FEDERALLY DECLARED 
DISASTERS. 

(a) IN GENERAL.—Subclause (I) of section 
172(j)(1)(A)(i) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to losses at-
tributable to disasters occurring after De-
cember 31, 2009. 
SEC. 695. EXPENSING OF QUALIFIED DISASTER 

EXPENSES. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 198A(b)(2) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures on account of disasters occurring after 
December 31, 2009. 

PART II—REGIONAL PROVISIONS 
Subpart A—New York Liberty Zone 

SEC. 696. SPECIAL DEPRECIATION ALLOWANCE 
FOR NONRESIDENTIAL AND RESI-
DENTIAL REAL PROPERTY. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 1400L(b)(2) is amended by striking ‘‘De-

cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 697. TAX-EXEMPT BOND FINANCING. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 1400L(d)(2) is amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after December 31, 2009. 

Subpart B—GO Zone 
SEC. 698. INCREASE IN REHABILITATION CREDIT. 

(a) IN GENERAL.—Subsection (h) of section 
1400N is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after December 31, 2009. 
SEC. 699. WORK OPPORTUNITY TAX CREDIT WITH 

RESPECT TO CERTAIN INDIVIDUALS 
AFFECTED BY HURRICANE KATRINA 
FOR EMPLOYERS INSIDE DISASTER 
AREAS. 

(a) IN GENERAL.—Paragraph (1) of section 
201(b) of the Katrina Emergency Tax Relief 
Act of 2005 is amended by striking ‘‘4-year’’ 
and inserting ‘‘5-year’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals hired after August 27, 2009. 
SEC. 700. EXTENSION OF LOW-INCOME HOUSING 

CREDIT RULES FOR BUILDINGS IN 
GO ZONES. 

Section 1400N(c)(5) is amended by striking 
‘‘January 1, 2011’’ and inserting ‘‘January 1, 
2013’’. 

TITLE VII—TECHNICAL CORRECTIONS TO 
PENSION FUNDING LEGISLATION 

SEC. 701. DEFINITION OF ELIGIBLE PLAN YEAR. 
(a) AMENDMENT TO ERISA.—Clause (v) of 

section 303(c)(2)(D) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1083(c)(2)(D)), as added by section 201(a)(1) of 
the Preservation of Access to Care for Medi-
care Beneficiaries and Pension Relief Act of 
2010, is amended— 

(1) by striking ‘‘on or after the date of the 
enactment of this subparagraph’’ and insert-
ing ‘‘on or after June 25, 2010 (March 10, 2010, 
in the case of an eligible plan)’’, and 

(2) by adding at the end the following new 
sentence: ‘‘For purposes of the preceding sen-
tence, a plan shall be treated as an eligible 
plan only if, as of the date of the election 
with respect to the plan under clause (i)— 

‘‘(A) the plan sponsor is not a debtor in a 
case under title 11, United States Code, or 
similar Federal or State law, 

‘‘(B) there are no unpaid minimum re-
quired contributions with respect to the plan 
for purposes of section 4971 of the Internal 
Revenue Code of 1986 (imposing an excise tax 
when minimum required contributions are 
not paid by the due date for the plan year), 

‘‘(C) there are no outstanding liens in favor 
of the plan under subsection (k), and 

‘‘(D) the plan sponsor has not initiated a 
distress termination of the plan under sec-
tion 4041.’’. 

(b) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.—Clause (v) of section 430(c)(2)(D) of 
the Internal Revenue Code of 1986, as added 
by section 201(b)(1) of the Preservation of Ac-
cess to Care for Medicare Beneficiaries and 
Pension Relief Act of 2010, is amended— 

(1) by striking ‘‘on or after the date of the 
enactment of this subparagraph’’ and insert-
ing ‘‘on or after June 25, 2010 (March 10, 2010, 
in the case of an eligible plan)’’, and 

(2) by adding at the end the following new 
sentence: ‘‘For purposes of the preceding sen-
tence, a plan shall be treated as an eligible 
plan only if, as of the date of the election 
with respect to the plan under clause (i)— 
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‘‘(A) the plan sponsor is not a debtor in a 

case under title 11, United States Code, or 
similar Federal or State law, 

‘‘(B) there are no unpaid minimum re-
quired contributions with respect to the plan 
for purposes of section 4971 (imposing an ex-
cise tax when minimum required contribu-
tions are not paid by the due date for the 
plan year), 

‘‘(C) there are no outstanding liens in favor 
of the plan under subsection (k), and 

‘‘(D) the plan sponsor has not initiated a 
distress termination of the plan under sec-
tion 4041 of the Employee Retirement In-
come Security Act of 1974.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by the 
provisions of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 to which the amendments 
relate. 
SEC. 702. ELIGIBLE CHARITY PLANS. 

(a) DEFINITION OF ELIGIBLE CHARITY 
PLANS.— 

(1) IN GENERAL.—Section 104(d) of the Pen-
sion Protection Act of 2006, as added by sec-
tion 202(b) of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010, is amended to read as fol-
lows: 

‘‘(d) ELIGIBLE CHARITY PLAN DEFINED.—For 
purposes of this section, a plan shall be 
treated as an eligible charity plan for a plan 
year if— 

‘‘(1) the plan is maintained by one or more 
employers employing employees who are ac-
cruing benefits based on service for the plan 
year, 

‘‘(2) such employees are employed in at 
least 20 States, 

‘‘(3) more than 98 percent of such employ-
ees are employed by an employer described 
in section 501(c)(3) of such Code and the pri-
mary exempt purpose of each such employer 
is to provide services with respect to chil-
dren, and 

‘‘(4) the plan sponsor elects (at such time 
and in such form and manner as shall be pre-
scribed by the Secretary of the Treasury) to 
be so treated. 
Any election under this subsection may be 
revoked only with the consent of the Sec-
retary of the Treasury.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendment made by the 
provision of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 to which the amendment 
relates (determined after application of the 
amendment made by subsection (c)), except 
that a plan sponsor may elect to apply such 
amendment to plan years beginning on or 
after January 1, 2011. 

(b) REGULATIONS.—The Secretary of the 
Treasury may prescribe such regulations as 
may be necessary to carry out the purposes 
of the amendments made by section 202(b) of 
the Preservation of Access to Care for Medi-
care Beneficiaries and Pension Relief Act of 
2010 and the amendment made by subsection 
(a). 

(c) APPLICATION OF NEW RULES TO ELIGIBLE 
CHARITY PLANS.— 

(1) IN GENERAL.—Paragraph (2) of section 
202(c) of the Preservation of Access to Care 
for Medicare Beneficiaries and Pension Re-
lief Act of 2010 is amended to read as follows: 

‘‘(2) ELIGIBLE CHARITY PLANS.—The amend-
ments made by subsection (b) shall apply to 
plan years beginning after December 31, 2010, 
except that a plan sponsor may elect to 
apply such amendments to plan years begin-
ning after an earlier date.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 

if included in the amendment made by the 
provision of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 to which the amendment 
relates. 
SEC. 703. SUSPENSION OF CERTAIN FUNDING 

LEVEL LIMITATIONS. 
(a) LIMITATIONS ON BENEFIT ACCRUALS.— 

Section 203 of the Worker, Retiree, and Em-
ployer Recovery Act of 2008 (Public Law 110– 
458; 122 Stat. 5118) is amended— 

(1) by striking ‘‘the first plan year begin-
ning during the period beginning on October 
1, 2008, and ending on September 30, 2009’’ 
and inserting ‘‘any plan year beginning dur-
ing the period beginning on October 1, 2008, 
and ending on December 31, 2011’’; 

(2) by striking ‘‘substituting’’ and all that 
follows through ‘‘for such plan year’’ and in-
serting ‘‘substituting for such percentage the 
plan’s adjusted funding target attainment 
percentage for the last plan year ending be-
fore September 30, 2009,’’; and 

(3) by striking ‘‘for the preceding plan year 
is greater’’ and inserting ‘‘for such last plan 
year is greater’’. 

(b) SOCIAL SECURITY LEVEL-INCOME OP-
TIONS.— 

(1) ERISA AMENDMENT.—Section 
206(g)(3)(E) of the Employee Retirement In-
come Security Act of 1974 is amended by add-
ing at the end the following new sentence: 
‘‘For purposes of applying clause (i) in the 
case of payments the annuity starting date 
for which occurs on or before December 31, 
2011, payments under a social security lev-
eling option shall be treated as not in excess 
of the monthly amount paid under a single 
life annuity (plus an amount not in excess of 
a social security supplement described in the 
last sentence of section 204(b)(1)(G)).’’. 

(2) IRC AMENDMENT.—Section 436(d)(5) of 
the Internal Revenue Code of 1986 is amended 
by adding at the end the following new sen-
tence: ‘‘For purposes of applying subpara-
graph (A) in the case of payments the annu-
ity starting date for which occurs on or be-
fore December 31, 2011, payments under a so-
cial security leveling option shall be treated 
as not in excess of the monthly amount paid 
under a single life annuity (plus an amount 
not in excess of a social security supplement 
described in the last sentence of section 
411(a)(9)).’’. 

(3) EFFECTIVE DATE.— 
(A) IN GENERAL.—The amendments made 

by this subsection shall apply to annuity 
payments the annuity starting date for 
which occurs on or after January 1, 2011. 

(B) PERMITTED APPLICATION.—A plan shall 
not be treated as failing to meet the require-
ments of sections 206(g) of the Employee Re-
tirement Income Security Act of 1974 (as 
amended by this subsection) and section 
436(d) of the Internal Revenue Code of 1986 
(as so amended) if the plan sponsor elects to 
apply the amendments made by this sub-
section to payments the annuity starting 
date for which occurs before January 1, 2011. 

(c) REPEAL OF RELATED PROVISIONS.—The 
provisions of, and the amendments made by, 
section 203 of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 are repealed and the Em-
ployee Retirement Income Security Act of 
1974, the Internal Revenue Code of 1986, and 
the Worker, Retiree, and Employer Recovery 
Act of 2008 (Public Law 110–458; 122 Stat. 5118) 
shall be applied as if such section had never 
been enacted. 
SEC. 704. OPTIONAL USE OF 30-YEAR AMORTIZA-

TION PERIODS. 
(a) AMENDMENT TO ERISA.—Paragraph (8) 

of section 304(b) of the Employee Retirement 
Income Security Act of 1974, as amended by 
the Preservation of Access to Care for Medi-
care Beneficiaries and Pension Relief Act of 

2010, is amended by striking ‘‘after August 
31, 2008’’ each place it appears in subpara-
graphs (A)(i), (B)(i)(I), and (B)(i)(II), and in-
serting ‘‘on or after June 30, 2008’’. 

(b) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986 .—Paragraph (8) of section 431(b) of 
the Internal Revenue Code of 1986, as amend-
ed by the Preservation of Access to Care for 
Medicare Beneficiaries and Pension Relief 
Act of 2010, is amended by striking ‘‘after 
August 31, 2008’’ each place it appears in sub-
paragraphs (A)(i) and (B)(i)(I) and inserting 
‘‘on or after June 30, 2008’’. 

(c) EFFECTIVE DATE AND SPECIAL RULES.— 
The amendments made by this section shall 
take effect as of the first day of the first 
plan year beginning on or after June 30, 2008, 
except that any election a plan sponsor 
makes pursuant to this section or the 
amendments made thereby that affects the 
plan’s funding standard account for any plan 
year beginning before October 1, 2009, shall 
be disregarded for purposes of applying the 
provisions of section 305 of the Employee Re-
tirement Income Security Act of 1974 and 
section 432 of the Internal Revenue Code of 
1986 to that plan year. 
TITLE VIII—TEMPORARY EXTENSION OF 

CERTAIN PROVISIONS ENDING IN 2010 
OR 2011 

Subtitle A—Unemployment Benefits 
SEC. 801. EXTENSION OF UNEMPLOYMENT INSUR-

ANCE PROVISIONS. 
(a) IN GENERAL.—(1) Section 4007 of the 

Supplemental Appropriations Act, 2008 (Pub-
lic Law 110–252; 26 U.S.C. 3304 note) is amend-
ed— 

(A) by striking ‘‘November 30, 2010’’ each 
place it appears and inserting ‘‘January 3, 
2012’’; 

(B) in the heading for subsection (b)(2), by 
striking ‘‘NOVEMBER 30, 2010’’ and inserting 
‘‘JANUARY 3, 2012’’; and 

(C) in subsection (b)(3), by striking ‘‘April 
30, 2011’’ and inserting ‘‘June 9, 2012’’. 

(2) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families 
Act, as contained in Public Law 111–5 (26 
U.S.C. 3304 note; 123 Stat. 444), is amended— 

(A) by striking ‘‘December 1, 2010’’ each 
place it appears and inserting ‘‘January 4, 
2012’’; and 

(B) in subsection (c), by striking ‘‘May 1, 
2011’’ and inserting ‘‘June 11, 2012’’. 

(3) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law 
110–449; 26 U.S.C. 3304 note) is amended by 
striking ‘‘April 30, 2011’’ and inserting ‘‘June 
10, 2012’’. 

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public 
Law 110–252; 26 U.S.C. 3304 note) is amended— 

(1) in subparagraph (E), by striking ‘‘and’’ 
at the end; and 

(2) by inserting after subparagraph (F) the 
following: 

‘‘(G) the amendments made by section 
2(a)(1) of the ; and’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Unemploy-
ment Compensation Extension Act of 2010 
(Public Law 111–205). 
SEC. 802. TEMPORARY MODIFICATION OF INDICA-

TORS UNDER THE EXTENDED BEN-
EFIT PROGRAM. 

(a) INDICATOR.—Section 203(d) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note) is 
amended, in the flush matter following para-
graph (2), by inserting after the first sen-
tence the following sentence: ‘‘Effective with 
respect to compensation for weeks of unem-
ployment beginning after the date of enact-
ment of the (or, if later, the date established 
pursuant to State law), and ending on or be-
fore December 31, 2011, the State may by law 
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provide that the determination of whether 
there has been a state ‘on’ or ‘off’ indicator 
beginning or ending any extended benefit pe-
riod shall be made under this subsection as if 
the word ‘two’ were ‘three’ in subparagraph 
(1)(A).’’. 

(b) ALTERNATIVE TRIGGER.—Section 203(f) 
of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (26 U.S.C. 
3304 note) is amended— 

(1) by redesignating paragraph (2) as para-
graph (3); and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) Effective with respect to compensa-
tion for weeks of unemployment beginning 
after the date of enactment of the (or, if 
later, the date established pursuant to State 
law), and ending on or before December 31, 
2011, the State may by law provide that the 
determination of whether there has been a 
state ‘on’ or ‘off’ indicator beginning or end-
ing any extended benefit period shall be 
made under this subsection as if the word ‘ei-
ther’ were ‘any’, the word ‘‘both’’ were ‘all’, 
and the figure ‘2’ were ‘3’ in clause 
(1)(A)(ii).’’. 

Subtitle B—Small Business 
SEC. 811. TEMPORARY EXCLUSION OF 100 PER-

CENT OF GAIN ON CERTAIN SMALL 
BUSINESS STOCK. 

(a) IN GENERAL.—Paragraph (4) of section 
1202(a) is amended— 

(1) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2012’’, and 

(2) by inserting ‘‘AND 2011’’ after ‘‘2010’’ in 
the heading thereof. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to stock ac-
quired after December 31, 2010. 
SEC. 812. GENERAL BUSINESS CREDITS OF ELIGI-

BLE SMALL BUSINESSES CARRIED 
BACK 5 YEARS. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 39(a)(4) is amended by inserting ‘‘or 
2011’’ after ‘‘2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to credits 
determined in taxable years beginning after 
December 31, 2010. 
SEC. 813. GENERAL BUSINESS CREDITS OF ELIGI-

BLE SMALL BUSINESSES NOT SUB-
JECT TO ALTERNATIVE MINIMUM 
TAX. 

(a) IN GENERAL.—Paragraph (5) of section 
38(c) is amended— 

(1) by inserting ‘‘or 2011’’ after ‘‘2010’’ in 
subparagraph (A), and 

(2) by inserting ‘‘OR 2011’’ after ‘‘2010’’ in the 
heading thereof. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
determined in taxable years beginning after 
December 31, 2010, and to carrybacks of such 
credits. 
SEC. 814. EXTENSION OF INCREASE IN AMOUNT 

ALLOWED AS DEDUCTION FOR 
START-UP EXPENDITURES. 

(a) START-UP EXPENDITURES.—Paragraph 
(3) of section 195(b) is amended— 

(1) by inserting ‘‘or 2011’’ after ‘‘2010’’, and 
(2) by inserting ‘‘OR 2011’’ after ‘‘2010’’ in the 

heading thereof. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2010. 
SEC. 815. EXTENSION OF DEDUCTION FOR 

HEALTH INSURANCE COSTS IN COM-
PUTING SELF-EMPLOYMENT TAXES. 

(a) IN GENERAL.—Paragraph (4) of section 
162(l) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

Subtitle C—Energy 
SEC. 821. ALTERNATIVE FUEL VEHICLE REFUEL-

ING PROPERTY. 
(a) EXTENSION OF CREDIT.—Paragraph (2) of 

section 30C(g) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011.’’. 

(b) CLARIFICATION OF DEFINITION OF ELEC-
TRIC REFUELING PROPERTY.—Subparagraph 
(B) of section 179A(d)(3) is amended to read 
as follows: 

‘‘(B) exclusively used for the recharging of 
motor vehicles propelled by electricity 
(other than property used for the generation 
of electricity).’’. 

(c) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendment made by 

subsection (a) shall apply to property placed 
in service after December 31, 2010. 

(2) CLARIFICATION.—The amendment made 
by subsection (b) shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 822. ELECTIVE PAYMENT FOR SPECIFIED 

ENERGY PROPERTY. 
(a) IN GENERAL.—Chapter 65 is amended by 

adding at the end the following new sub-
chapter: 

‘‘Subchapter C—Direct Payment Provisions 
‘‘Sec. 6451. Elective payment for specified 

energy property. 
‘‘SEC. 6451. ELECTIVE PAYMENT FOR SPECIFIED 

ENERGY PROPERTY. 
‘‘(a) ELECTIVE PAYMENT.— 
‘‘(1) IN GENERAL.—Any eligible person 

electing the application of this section with 
respect to any specified energy property 
originally placed in service by such person 
during the taxable year shall be treated as 
making a payment against the tax imposed 
by subtitle A for the taxable year equal to 
the applicable percentage of the basis of such 
property. Such payment shall be treated as 
made on the later of the due date of the re-
turn of such tax or the date on which such 
return is filed. 

‘‘(2) ELIGIBILITY.—A person shall not be eli-
gible to elect the application of this section 
unless such person has been certified as eligi-
ble by the Secretary, under such rules as the 
Secretary, in consultation with the Sec-
retary of Energy, may prescribe. 

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of this section, the term ‘applicable 
percentage’ means— 

‘‘(1) 30 percent in the case of any property 
described in paragraph (2)(A)(i) or (5) of sec-
tion 48(a), and 

‘‘(2) 10 percent in the case of any other 
property. 

‘‘(c) DOLLAR LIMITATIONS.—In the case of 
property described in paragraph (1), (2), or (3) 
of section 48(c), the payment otherwise 
treated as made under subsection (a) with re-
spect to such property shall not exceed the 
limitation applicable to such property under 
such paragraph. 

‘‘(d) SPECIFIED ENERGY PROPERTY.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘specified en-
ergy property’ means energy property (with-
in the meaning of section 48) which— 

‘‘(A) is originally placed in service before 
January 1, 2012, or 

‘‘(B) is originally placed in service on or 
after such date and before the credit termi-
nation date with respect to such property, 
but only if the construction of such property 
began before January 1, 2012. 

‘‘(2) CREDIT TERMINATION DATE.—The term 
‘credit termination date’ means— 

‘‘(A) in the case of any energy property 
which is part of a facility described in para-
graph (1) of section 45(d), January 1, 2013, 

‘‘(B) in the case of any energy property 
which is part of a facility described in para-
graph (2), (3), (4), (6), (7), (9), or (11) of section 
45(d), January 1, 2014, and 

‘‘(C) in the case of any energy property de-
scribed in section 48(a)(3), January 1, 2017. 
In the case of any property which is de-
scribed in subparagraph (C) and also in an-
other subparagraph of this paragraph, sub-
paragraph (C) shall apply with respect to 
such property. 

‘‘(e) COORDINATION WITH PRODUCTION AND 
INVESTMENT CREDITS.—In the case of any 
property with respect to which an election is 
made under this section— 

‘‘(1) DENIAL OF PRODUCTION AND INVESTMENT 
CREDITS.—No credit shall be determined 
under section 45 or 48 with respect to such 
property for the taxable year in which such 
property is originally placed in service or 
any subsequent taxable year. 

‘‘(2) REDUCTION OF PAYMENT BY PROGRESS 
EXPENDITURES ALREADY TAKEN INTO AC-
COUNT.—The amount of the payment treated 
as made under subsection (a) with respect to 
such property shall be reduced by the aggre-
gate amount of credits determined under sec-
tion 48 with respect to such property for all 
taxable years preceding the taxable year in 
which such property is originally placed in 
service. 

‘‘(f) SPECIAL RULES FOR CERTAIN NON-TAX-
PAYERS.— 

‘‘(1) DENIAL OF PAYMENT.—Subsection (a) 
shall not apply with respect to any property 
originally placed in service by— 

‘‘(A) any governmental entity other than a 
governmental unit which is a State utility 
with a service obligation (as such terms are 
defined in section 217 of the Federal Power 
Act), or 

‘‘(B) any organization described in section 
501(c) (other than a mutual or cooperative 
electric company described in section 
501(c)(12)) or 401(a) and exempt from tax 
under section 501(a). 

‘‘(2) EXCEPTION FOR PROPERTY USED IN UN-
RELATED TRADE OR BUSINESS.—Paragraph (1) 
shall not apply with respect to any property 
originally placed in service by an entity de-
scribed in section 511(a)(2) if substantially 
all of the income derived from such property 
by such entity is unrelated business taxable 
income (as defined in section 512). 

‘‘(3) SPECIAL RULES FOR PARTNERSHIPS AND 
S CORPORATIONS.—In the case of property 
originally placed in service by a partnership 
or an S corporation— 

‘‘(A) the election under subsection (a) may 
be made only by such partnership or S cor-
poration, 

‘‘(B) such partnership or S corporation 
shall be treated as making the payment re-
ferred to in subsection (a) only to the extent 
of the proportionate share of such partner-
ship or S corporation as is owned by persons 
who would be treated as making such pay-
ment if the property were originally placed 
in service by such persons, and 

‘‘(C) the return required to be made by 
such partnership or S corporation under sec-
tion 6031 or 6037 (as the case may be) shall be 
treated as a return of tax for purposes of sub-
section (a). 
For purposes of subparagraph (B), rules simi-
lar to the rules of section 168(h)(6) (other 
than subparagraph (F) thereof) shall apply. 
For purposes of applying such rules, the 
term ‘tax-exempt entity’ shall not include 
any entity which is a governmental unit 
which is a State utility with a service obli-
gation (as such terms are defined in section 
217 of the Federal Power Act) or which is a 
mutual or cooperative electric company de-
scribed in section 501(c)(12). 

‘‘(g) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) OTHER DEFINITIONS.—Terms used in 
this section which are also used in section 45 
or 48 shall have the same meanings for pur-
poses of this section as when used in such 
sections. 
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‘‘(2) APPLICATION OF RECAPTURE RULES, 

ETC.—Except as otherwise provided by the 
Secretary, rules similar to the rules of sec-
tion 50 (other than paragraphs (1) and (2) of 
subsection (d) thereof), and section 1603 of 
the American Recovery and Reinvestment 
Act of 2009, shall apply. 

‘‘(3) EXCLUSION FROM GROSS INCOME.—Any 
credit or refund allowed or made by reason of 
this section shall not be includible in gross 
income or alternative minimum taxable in-
come. 

‘‘(4) EXCEPTION FOR CERTAIN PROJECTS.— 
Subsection (a) shall not apply to any govern-
mental unit or cooperative electric company 
(as defined in section 54(j)(1)) with respect to 
any specified energy property which is de-
scribed in section 48(a)(5)(D) if such entity 
has issued any bond— 

‘‘(A) which is designated as a clean renew-
able energy bond under section 54 of the In-
ternal Revenue Code of 1986 or as a new clean 
renewable energy bond under section 54C of 
such Code, and 

‘‘(B) the proceeds of which are used for ex-
penditures in connection with the same 
qualified facility with respect to which such 
specified energy property is a part. 

‘‘(5) COORDINATION WITH GRANT PROGRAM.— 
If a grant under section 1603 of the American 
Recovery and Reinvestment Tax Act of 2009 
is made with respect to any specified energy 
property— 

‘‘(A) no election may be made under sub-
section (a) with respect to such property on 
or after the date of such grant, and 

‘‘(B) if such grant is made after such elec-
tion, such property shall be treated as hav-
ing ceased to be specified energy property 
immediately after such property was origi-
nally placed in service.’’. 

(b) TREATMENT OF GRANTS FOR COOPERA-
TIVE ELECTRIC COMPANIES.—Section 501(c)(12) 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(I) In the case of a mutual or cooperative 
electric company described in this paragraph 
or an organization described in section 
1381(a)(2)(C), subparagraph (A) shall be ap-
plied without taking into account any pay-
ment made by reason of section 6452.’’. 

(c) CONFORMING AMENDMENTS RELATED TO 
DIRECT PAYMENT.— 

(1) Subparagraph (A) of section 
6211(b)(4)(A) is amended by inserting ‘‘and 
subchapter C of chapter 65 (including any 
payment treated as made under such sub-
chapter)’’ after ‘‘6431’’. 

(2) Subparagraph (B) of section 6425(c)(1) is 
amended— 

(A) by striking ‘‘the credits’’ and inserting 
‘‘the sum of— 

‘‘(i) the credits’’, 
(B) by striking the period at the end of 

clause (i) thereof (as amended by this para-
graph) and inserting ‘‘, plus’’, and 

(C) by adding at the end the following new 
clause: 

‘‘(ii) the payments treated as made under 
subchapter C of chapter 65.’’. 

(3) Paragraph (3) of section 6654(f) is 
amended— 

(A) by striking ‘‘the credits’’ and inserting 
‘‘the sum of— 

‘‘(A) the credits’’, 
(B) by striking the period at the end of 

subparagraph (A) thereof (as amended by 
this paragraph) and inserting ‘‘, and’’, and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(B) the payments treated as made under 
subchapter C of chapter 65.’’. 

(4) Subparagraph (B) of section 6655(g)(1) is 
amended— 

(A) by striking ‘‘the credits’’ and inserting 
‘‘the sum of— 

‘‘(i) the credits’’, 

(B) by striking the period at the end of 
clause (i) thereof (as amended by this para-
graph) and inserting ‘‘, plus’’, and 

(C) by adding at the end the following new 
clause: 

‘‘(ii) the payments treated as made under 
subchapter C of chapter 65.’’. 

(5) Paragraph (2) of section 1324(b) of title 
31, United States Code, is amended by insert-
ing ‘‘, or from the provisions of subchapter C 
of chapter 65 of such Code’’ before the period 
at the end. 

(6) The table of subchapters for chapter 65 
is amended by adding at the end the fol-
lowing new item: 

‘‘SUBCHAPTER C. DIRECT PAYMENT 
PROVISIONS.’’. 

(d) CLARIFICATION OF APPLICATION OF 
GRANTS FOR SPECIFIED ENERGY PROPERTY TO 
CERTAIN REGULATED COMPANIES.—The first 
sentence of section 1603(f) of the American 
Recovery and Reinvestment Tax Act of 2009 
is amended by inserting ‘‘(other than sub-
section (d)(2) thereof)’’ after ‘‘section 50 of 
the Internal Revenue Code of 1986’’. 

(e) TECHNICAL AMENDMENTS.— 
(1) Paragraphs (1) and (2) of section 1603(a) 

of the American Recovery and Reinvestment 
Tax Act of 2009 are each amended by striking 
‘‘is placed in service’’ and inserting ‘‘is origi-
nally placed in service by such person’’. 

(2) Paragraph (1) of section 1603(d) of such 
Act is amended— 

(A) by striking ‘‘(within the meaning of 
section 45 of such Code)’’, and 

(B) by inserting before the period at the 
end the following: ‘‘which would (but for sec-
tion 48(d)(1) of such Code) be eligible for 
credit under section 45 of such Code (deter-
mined without regard to subsection (a)(2)(B) 
thereof)’’. 

(3) Subsection (f) of section 1603 of such 
Act, as amended by subsection (d), is amend-
ed— 

(A) by striking the second sentence and in-
serting the following: ‘‘In applying such 
rules, any increase in tax under chapter 1 of 
such Code by reason of the property being 
disposed of (or otherwise ceasing to be speci-
fied energy property) shall be imposed on the 
person to whom the grant was made.’’, 

(B) by striking ‘‘In making grants under’’ 
and inserting the following: 

‘‘(1) IN GENERAL.—In making grants 
under’’, and 

(C) by adding at the end following new 
paragraph: 

‘‘(2) SPECIAL RULES.— 
‘‘(A) RECAPTURE OF EXCESSIVE GRANT 

AMOUNTS.—If the amount of a grant made 
under this section exceeds the amount allow-
able as a grant under this section, such ex-
cess shall be recaptured under paragraph (1) 
as if the property to which such grant relates 
were disposed of immediately after such 
grant was made. 

‘‘(B) GRANT INFORMATION NOT TREATED AS 
RETURN INFORMATION.—For purposes of sec-
tion 6103 of the Internal Revenue Code of 
1986, in no event shall any of the following be 
treated as return information: 

‘‘(i) The amount of a grant made under 
subsection (a). 

‘‘(ii) The identity of the person to whom 
the grant was made. 

‘‘(iii) A description of the property with re-
spect to which the grant was made. 

‘‘(iv) The fact and amount of any recap-
ture. 

‘‘(v) The content of any report required by 
the Secretary of the Treasury to be filed in 
connection with the grant.’’. 

(4) Subsection (g) of section 1603 of such 
Act is amended— 

(A) by redesignating paragraphs (1) 
through (4) as subparagraphs (A) through 
(D), respectively, 

(B) by moving such subparagraphs (as so 
redesignated) 2 ems to the right, 

(C) by striking ‘‘paragraph (1), (2), or (3)’’ 
in subparagraph (D) (as so redesignated) and 
inserting ‘‘subparagraphs (A), (B), or (C)’’, 

(D) by striking ‘‘The Secretary’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary’’, and 

(E) by adding at the end the following new 
paragraph: 

‘‘(2) EXCEPTION WHERE PROPERTY USED IN 
UNRELATED TRADE OR BUSINESS.— 

‘‘(A) IN GENERAL.—Paragraph (1) shall not 
apply to any person or entity described 
therein to the extent the grant is with re-
spect to unrelated trade or business prop-
erty. 

‘‘(B) UNRELATED TRADE OR BUSINESS PROP-
ERTY.—For purposes of this paragraph, the 
term ‘unrelated trade or business property’ 
means any property with respect to which 
substantially all of the income derived 
therefrom by an organization described in 
section 511(a)(2) of the Internal Revenue 
Code of 1986 is subject to tax under section 
511 of such Code. 

‘‘(C) INFORMATION WITH RESPECT TO PASS- 
THRUS.—In the case of a partnership or other 
pass-thru entity, partners or other holders of 
an equity or profits interest must provide to 
such partnership or entity such information 
as the Secretary may require to carry out 
the purposes of this subsection.’’. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to property originally 
placed in service after the date of the enact-
ment of this Act. 

(2) CLARIFICATION AND TECHNICAL AMEND-
MENTS.—The amendments made by sub-
sections (d) and (e) shall take effect as if in-
cluded in section 1603 of the American Re-
covery and Reinvestment Tax Act of 2009. 
SEC. 823. QUALIFYING ADVANCED ENERGY 

PROJECT CREDIT. 
(a) IN GENERAL.—Section 48C(d)(1)(B) is 

amended by striking ‘‘$2,300,000,000’’ and in-
serting ‘‘$4,800,000,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to alloca-
tions for applications submitted after De-
cember 31, 2010. 
SEC. 824. NEW CLEAN RENEWABLE ENERGY 

BONDS. 
(a) IN GENERAL.—Subsection (c) of section 

54C is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(5) SECOND ADDITIONAL LIMITATION.—Sub-
ject to paragraph (4), the national new clean 
renewable energy bond limitation shall be 
increased by $1,600,000,000. Such increase 
shall be allocated by the Secretary con-
sistent with the rules of paragraphs (2) and 
(3).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to alloca-
tions after December 31, 2010. 
SEC. 825. ALTERNATIVE MOTOR VEHICLE CREDIT 

FOR NEW QUALIFIED ALTERNATIVE 
FUEL VEHICLES. 

(a) IN GENERAL.—Paragraph (4) of section 
30B(k) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
purchased after December 31, 2010. 
SEC. 826. EXTENSION OF PROVISIONS RELATED 

TO ALCOHOL USED AS FUEL. 
(a) EXTENSION OF INCOME TAX CREDIT FOR 

ALCOHOL USED AS FUEL.— 
(1) IN GENERAL.—Paragraph (1) of section 

40(e) is amended— 
(A) by striking ‘‘December 31, 2010’’ in sub-

paragraph (A) and inserting ‘‘December 31, 
2011’’, and 

VerDate Mar 15 2010 05:34 Dec 03, 2010 Jkt 099060 PO 00000 Frm 00063 Fmt 4624 Sfmt 0634 E:\CR\FM\A02DE6.026 S02DEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES8420 December 2, 2010 
(B) by striking ‘‘January 1, 2011’’ in sub-

paragraph (B) and inserting ‘‘January 1, 
2012’’. 

(2) REDUCED AMOUNT FOR ETHANOL BLEND-
ERS.—Subsection (h) of section 40 is amend-
ed— 

(A) by striking ‘‘2010’’ in paragraph (1) and 
inserting ‘‘2011’’, and 

(B) by striking the period at the end of the 
table contained in paragraph (2) and adding 
the following new item: 

‘‘2011 ................. 36 cents 26.66 cents.’’. 

(3) REDUCED RATE FOR SMALL ETHANOL PRO-
DUCERS.—Section 40(b)(4)(A) is amended by 
striking ‘‘10 cents’’ and inserting ‘‘8 cents’’. 

(4) EFFECTIVE DATE.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the amendments made by 
this subsection shall apply to periods after 
December 31, 2010. 

(B) RATE FOR SMALL ETHANOL PRODUCERS.— 
The amendment made by paragraph (3) shall 
apply to the sale or use of alcohol after De-
cember 31, 2010. 

(b) EXTENSION OF EXCISE TAX CREDIT FOR 
ALCOHOL USED AS FUEL.— 

(1) IN GENERAL.—Paragraph (6) of section 
6426(b) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(2) REDUCED APPLICABLE AMOUNT FOR ETH-
ANOL.—Subparagraph (A) of section 6426(b)(2) 
is amended— 

(A) by striking ‘‘and’’ at the end of clause 
(i), 

(B) in clause (ii)— 
(i) by inserting ‘‘and before 2011’’ after 

‘‘after 2008’’, and 
(ii) by striking the period and inserting ‘‘, 

and’’, and 
(C) by adding at the end the following new 

clause: 
‘‘(iii) in the case of calendar years begin-

ning after 2010, 36 cents.’’. 
(3) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to peri-
ods after December 31, 2010. 

(c) EXTENSION OF PAYMENT FOR ALCOHOL 
FUEL MIXTURE.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6427(e)(6) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to sales 
and uses after December 31, 2010. 

(d) EXTENSION OF ADDITIONAL DUTIES ON 
ETHANOL.— 

(1) IN GENERAL.—Headings 9901.00.50 and 
9901.00.52 of the Harmonized Tariff Schedule 
of the United States are each amended in the 
effective period column by striking ‘‘1/1/2011’’ 
and inserting ‘‘1/1/2012’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
January 1, 2011. 
SEC. 827. ENERGY EFFICIENT APPLIANCE CRED-

IT. 
(a) DISHWASHERS.—Paragraph (1) of section 

45M(b) is amended by striking ‘‘and’’ at the 
end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-
serting a comma, and by adding at the end 
the following new subparagraphs: 

‘‘(C) $25 in the case of a dishwasher which 
is manufactured in calendar year 2011 and 
which uses no more than 307 kilowatt hours 
per year and 5.0 gallons per cycle (5.5 gallons 
per cycle for dishwashers designed for great-
er than 12 place settings), 

‘‘(D) $50 in the case of a dishwasher which 
is manufactured in calendar year 2011 and 
which uses no more than 295 kilowatt hours 
per year and 4.25 gallons per cycle (4.75 gal-
lons per cycle for dishwashers designed for 
greater than 12 place settings), and 

‘‘(E) $75 in the case of a dishwasher which 
is manufactured in calendar year 2011 and 
which uses no more than 280 kilowatt hours 
per year and 4 gallons per cycle (4.5 gallons 
per cycle for dishwashers designed for great-
er than 12 place settings).’’. 

(b) CLOTHES WASHERS.—Paragraph (2) of 
section 45M(b) is amended by striking ‘‘and’’ 
at the end of subparagraph (C), by striking 
the period at the end of subparagraph (D) 
and inserting a comma, and by adding at the 
end the following new subparagraphs: 

‘‘(E) $175 in the case of a top-loading 
clothes washer manufactured in calendar 
year 2011 which meets or exceeds a 2.2 modi-
fied energy factor and does not exceed a 4.5 
water consumption factor, and 

‘‘(F) $225 in the case of a clothes washer 
manufactured in calendar year 2011— 

‘‘(i) which is a top-loading clothes washer 
and which meets or exceeds a 2.4 modified 
energy factor and does not exceed a 4.2 water 
consumption factor, or 

‘‘(ii) which is a front-loading clothes wash-
er and which meets or exceeds a 2.8 modified 
energy factor and does not exceed a 3.5 water 
consumption factor.’’. 

(c) REFRIGERATORS.—Paragraph (3) of sec-
tion 45M(b) is amended by striking ‘‘and’’ at 
the end of subparagraph (C), by striking the 
period at the end of subparagraph (D) and in-
serting a comma, and by adding at the end 
the following new subparagraphs: 

‘‘(E) $150 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 30 percent less energy than 
the 2001 energy conservation standards, and 

‘‘(F) $200 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 35 percent less energy than 
the 2001 energy conservation standards.’’. 

(d) REBASING OF LIMITATIONS.— 
(1) IN GENERAL.—Paragraph (1) of section 

45M(e) is amended by striking ‘‘December 31, 
2007’’ and inserting ‘‘December 31, 2010’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATORS 
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended— 

(A) by striking ‘‘subsection (b)(3)(D)’’ and 
inserting ‘‘subsection (b)(3)(F)’’, and 

(B) by striking ‘‘subsection (b)(2)(D)’’ and 
inserting ‘‘subsection (b)(2)(F)’’. 

(3) GROSS RECEIPTS LIMITATION.—Paragraph 
(3) of section 45M(e) is amended by striking 
‘‘2 percent’’ and inserting ‘‘4 percent’’. 

(e) DIRECT PAYMENT OF ENERGY EFFICIENT 
APPLIANCES TAX CREDIT.—In the case of any 
taxable year which includes the last day of 
calendar year 2009 or calendar year 2010, a 
taxpayer who elects to waive the credit 
which would otherwise be determined with 
respect to the taxpayer under section 45M of 
the Internal Revenue Code of 1986 for such 
taxable year shall be treated as making a 
payment against the tax imposed under sub-
title A of such Code for such taxable year in 
an amount equal to 85 percent of the amount 
of the credit which would otherwise be so de-
termined. Such payment shall be treated as 
made on the later of the due date of the re-
turn of such tax or the date on which such 
return is filed. Elections under this section 
may be made separately for 2009 and 2010, but 
once made shall be irrevocable. No amount 
shall be includible in gross income or alter-
native minimum taxable income by reason of 
this section. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), and (c) shall apply to ap-
pliances produced after December 31, 2010. 

(2) LIMITATIONS.—The amendments made 
by subsection (d) shall apply to taxable years 
beginning after December 31, 2010. 

SEC. 828. REDUCED DEPRECIATION PERIOD FOR 
NATURAL GAS DISTRIBUTION FA-
CILITIES. 

(a) IN GENERAL.—Clause (viii) of section 
168(e)(3)(E) is amended by striking ‘‘January 
1, 2011’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2010. 

Subtitle D—Education 

SEC. 831. QUALIFIED SCHOOL CONSTRUCTION 
BONDS. 

(a) IN GENERAL.—Subsection (c) of section 
54F is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (2), 

(2) by redesignating paragraph (3) as para-
graph (4), 

(3) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) $11,000,000,000 for 2011, and’’, and 
(4) by striking ‘‘2010’’ in paragraph (4) (as 

redesignated by paragraph (2)) and inserting 
‘‘2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2010. 

Subtitle E—Other Employee and Housing 
Relief 

SEC. 841. MAKING WORK PAY CREDIT. 

(a) IN GENERAL.—Section 36A(e) is amended 
by striking ‘‘December 31, 2010’’ and insert-
ing ‘‘December 31, 2011’’. 

(b) TREATMENT OF POSSESSIONS.—Section 
1001(b)(1) of the American Recovery and Re-
investment Tax Act of 2009 is amended by 
striking ‘‘2009 and 2010’’ both places it ap-
pears and inserting ‘‘2009, 2010, and 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

SEC. 842. WORK OPPORTUNITY CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking ‘‘August 
31, 2011’’ and inserting ‘‘December 31, 2011’’. 

(b) UNEMPLOYED VETERANS AND DISCON-
NECTED YOUTH.—Paragraph (14) of section 
51(d) is amended— 

(1) by striking ‘‘2009 or 2010’’ in subpara-
graph (A) and inserting ‘‘2009, 2010, or 2011’’, 
and 

(2) by striking ‘‘2009 OR 2010’’ in the heading 
thereof and inserting ‘‘2009, 2010, OR 2011’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to individuals who 
begin work for the employer after the date of 
the enactment of this Act. 

(2) UNEMPLOYED VETERANS AND DISCON-
NECTED YOUTH.—The amendments made by 
subsection (b) shall apply to individuals who 
begin work for the employer after December 
31, 2010. 

SEC. 843. EXCLUSION FROM INCOME FOR BENE-
FITS PROVIDED TO VOLUNTEER 
FIREFIGHTERS AND EMERGENCY 
MEDICAL RESPONDERS. 

(a) IN GENERAL.—Subsection (d) of section 
139B is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

SEC. 844. PARITY FOR EXCLUSION FROM INCOME 
FOR EMPLOYER-PROVIDED MASS 
TRANSIT AND PARKING BENEFITS. 

(a) IN GENERAL.—Paragraph (2) of section 
132(f) is amended by striking ‘‘January 1, 
2011’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to months 
after December 31, 2010. 
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SEC. 845. QUALIFIED MORTGAGE BONDS FOR RE-

FINANCING OF SUBPRIME LOANS. 
(a) IN GENERAL.—Subparagraph (D) of sec-

tion 143(k)(12) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after December 31, 2010. 

TITLE IX—OTHER PROVISIONS 
SEC. 901. REPEAL OF EXPANSION OF INFORMA-

TION REPORTING REQUIREMENTS. 
(a) REPEAL OF PAYMENTS FOR PROPERTY 

AND OTHER GROSS PROCEEDS.—Subsection (b) 
of section 9006 of the Patient Protection and 
Affordable Care Act, and the amendments 
made thereby, are hereby repealed; and the 
Internal Revenue Code of 1986 shall be ap-
plied as if such subsection, and amendments, 
had never been enacted. 

(b) REPEAL OF APPLICATION TO CORPORA-
TIONS; APPLICATION OF REGULATORY AUTHOR-
ITY.— 

(1) IN GENERAL.—Section 6041 of the Inter-
nal Revenue Code of 1986, as amended by sec-
tion 9006(a) of the Patient Protection and Af-
fordable Care Act and section 2101 of the 
Small Business Jobs Act of 2010, is amended 
by striking subsections (i) and (j) and insert-
ing the following new subsection: 

‘‘(i) REGULATIONS.—The Secretary may 
prescribe such regulations and other guid-
ance as may be appropriate or necessary to 
carry out the purposes of this section, in-
cluding rules to prevent duplicative report-
ing of transactions.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to pay-
ments made after December 31, 2010. 
SEC. 902. REPEAL OF SUNSET ON TAX TREAT-

MENT OF ALASKA NATIVE SETTLE-
MENT TRUSTS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 671 of such Act (relating to 
tax treatment and information requirements 
of Alaska Native Settlement Trusts). 
SEC. 903. REPEAL OF SUNSET ON EXPANSION OF 

AUTHORITY TO POSTPONE CERTAIN 
TAX-RELATED DEADLINES. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 802 of such Act (relating to 
expansion of authority to postpone certain 
tax-related deadlines by reason of Presi-
dentially declared disaster). 
SEC. 904. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED 
PROGRAMS. 

(a) IN GENERAL.—Subchapter A of chapter 
65 is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6409. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED 
PROGRAMS. 

‘‘Notwithstanding any other provision of 
law, any refund (or advance payment with 
respect to a refundable credit) made to any 
individual under this title shall not be taken 
into account as income, and shall not be 
taken into account as resources for a period 
of 12 months from receipt, for purposes of de-
termining the eligibility of such individual 
(or any other individual) for benefits or as-
sistance (or the amount or extent of benefits 
or assistance) under any Federal program or 
under any State or local program financed in 
whole or in part with Federal funds.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subchapter is amended by 
adding at the end the following new item: 
‘‘Sec. 6409. Refunds disregarded in the ad-

ministration of Federal pro-
grams and federally assisted 
programs.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
received after December 31, 2009. 
SEC. 905. TREATMENT OF SECURITIES OF A CON-

TROLLED CORPORATION EX-
CHANGED FOR ASSETS IN CERTAIN 
REORGANIZATIONS. 

(a) IN GENERAL.—Section 361 (relating to 
nonrecognition of gain or loss to corpora-
tions; treatment of distributions) is amended 
by adding at the end the following new sub-
section: 

‘‘(d) SPECIAL RULES FOR TRANSACTIONS IN-
VOLVING SECTION 355 DISTRIBUTIONS.—In the 
case of a reorganization described in section 
368(a)(1)(D) with respect to which stock or 
securities of the corporation to which the as-
sets are transferred are distributed in a 
transaction which qualifies under section 
355— 

‘‘(1) this section shall be applied by sub-
stituting ‘stock other than nonqualified pre-
ferred stock (as defined in section 351(g)(2))’ 
for ‘stock or securities’ in subsections (a) 
and (b)(1), and 

‘‘(2) the first sentence of subsection (b)(3) 
shall apply only to the extent that the sum 
of the money and the fair market value of 
the other property transferred to such credi-
tors does not exceed the adjusted bases of 
such assets transferred (reduced by the 
amount of the liabilities assumed (within the 
meaning of section 357(c))).’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 361(b) is amended by striking 
the last sentence. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to exchanges after De-
cember 31, 2010. 

(2) TRANSITION RULE.—The amendments 
made by this section shall not apply to any 
exchange pursuant to a transaction which 
is— 

(A) made pursuant to a written agreement 
which was binding on December 31, 2010, and 
at all times thereafter, 

(B) described in a ruling request submitted 
to the Internal Revenue Service on or before 
December 2, 2010, or 

(C) described on or before December 31, 
2010, in a public announcement or in a filing 
with the Securities and Exchange Commis-
sion. 

TITLE X—BUDGETARY PROVISIONS 
SEC. 1001. DETERMINATION OF BUDGETARY EF-

FECTS. 
The budgetary effects of this Act, for the 

purpose of complying with the Statutory 
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘Budgetary Effects of PAYGO Legisla-
tion’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 
SEC. 1002. EMERGENCY DESIGNATIONS. 

(a) STATUTORY PAYGO.—The provisions of 
this Act other than those that qualify for the 
current policy adjustments under section 7 
of the Statutory Pay-As-You-Go Act of 2010 
(Public Law 111-139; 2 U.S.C. 933(g)) are des-
ignated as an emergency requirement pursu-
ant to section 4(g) of such Act (Public Law 
111-139; 2 U.S.C. 933(g)). 

(b) HOUSE OF REPRESENTATIVES.—In the 
House of Representatives, this Act is des-
ignated as an emergency for purposes of pay- 
as-you-go principles. 

(c) SENATE.—In the Senate, this Act is des-
ignated as an emergency requirement pursu-
ant to section 403(a) of S. Con. Res. 13 (111th 
Congress), the concurrent resolution on the 
budget for fiscal year 2010. 

SA 4728. Mr. REID (for Mr. SCHUMER 
(for himself, Ms. STABENOW, and Mr. 

MENENDEZ)) proposed an amendment to 
amendment SA 4727 proposed by Mr. 
BAUCUS (for Mr. REID (for himself, Mr. 
ROCKEFELLER, Mr. KERRY, Mr. CARPER, 
Ms. STABENOW, Mr. SCHUMER, and Mr. 
MENENDEZ)) to the bill H.R. 4853, to 
amend the Internal Revenue Code of 
1986 to extend the funding and expendi-
ture authority to the Airport and Air-
way Trust Fund to amend title 49, 
United States Code, to extend author-
izations for the airport improvement 
program, and for other purposes; as fol-
lows: 

Strike all after the first word and insert 
the following: 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Middle Class Tax Cut Act of 2010’’. 
(b) AMENDMENT OF 1986 CODE.—Except as 

otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 
TITLE I—PERMANENT MIDDLE CLASS 

TAX RELIEF 
Sec. 101. Repeal of sunset on certain indi-

vidual income tax rate relief. 
Sec. 102. Reduced rates on capital gains and 

dividends made permanent. 
Sec. 103. Repeal of sunset on expansion of 

child tax credit. 
Sec. 104. Repeal of sunset on marriage pen-

alty relief. 
Sec. 105. Repeal of sunset on expansion of 

dependent care credit. 
Sec. 106. Repeal of sunset on expansion of 

adoption credit and adoption 
assistance programs. 

Sec. 107. Repeal of sunset on employer-pro-
vided child care credit. 

Sec. 108. Repeal of sunset on expansion of 
earned income tax credit. 

TITLE II—PERMANENT EDUCATION TAX 
RELIEF 

Sec. 201. Repeal of sunset on education indi-
vidual retirement accounts. 

Sec. 202. Repeal of sunset on employer-pro-
vided educational assistance. 

Sec. 203. Repeal of sunset on student loan 
interest deduction. 

Sec. 204. Repeal of sunset on exclusion of 
certain scholarships. 

Sec. 205. Repeal of sunset on arbitrage re-
bate exception for govern-
mental bonds. 

Sec. 206. Repeal of sunset on treatment of 
qualified public educational fa-
cility bonds. 

Sec. 207. Repeal of sunset on American Op-
portunity Tax Credit. 

Sec. 208. Repeal of sunset on allowance of 
computer technology and 
equipment as a qualified higher 
education expense for section 
529 accounts. 

TITLE III—PERMANENT ESTATE TAX 
RELIEF 

Sec. 301. Repeal of EGTRRA sunset. 
Sec. 302. Reinstatement of estate tax; repeal 

of carryover basis. 
Sec. 303. Modifications to estate, gift, and 

generation-skipping transfer 
taxes. 

Sec. 304. Applicable exclusion amount in-
creased by unused exclusion 
amount of deceased spouse. 
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Sec. 305. Exclusion from gross estate of cer-

tain farmland so long as farm-
land use by family continues. 

Sec. 306. Increase in limitations on the 
amount excluded from the gross 
estate with respect to land sub-
ject to a qualified conservation 
easement. 

Sec. 307. Modification of rules for value of 
certain farm, etc., real prop-
erty. 

Sec. 308. Required minimum 10-year term, 
etc., for grantor retained annu-
ity trusts. 

Sec. 309. Consistent basis reporting between 
estate and person acquiring 
property from decedent. 

TITLE IV—PERMANENT SMALL 
BUSINESS TAX RELIEF 

Sec. 401. Repeal of sunset on increased limi-
tations on small business ex-
pensing. 

TITLE V—ALTERNATIVE MINIMUM TAX 
RELIEF 

Sec. 501. Extension of increased alternative 
minimum tax exemption 
amount. 

Sec. 502. Extension of alternative minimum 
tax relief for nonrefundable per-
sonal credits. 

TITLE VI—TEMPORARY EXTENSION OF 
CERTAIN PROVISIONS EXPIRING IN 2009 

Subtitle A—Infrastructure Incentives 
Sec. 601. Extension of Build America Bonds. 
Sec. 602. Exempt-facility bonds for sewage 

and water supply facilities. 
Sec. 603. Extension of exemption from alter-

native minimum tax treatment 
for certain tax-exempt bonds. 

Sec. 604. Extension and additional alloca-
tions of recovery zone bond au-
thority. 

Sec. 605. Allowance of new markets tax cred-
it against alternative minimum 
tax. 

Sec. 606. Extension of tax-exempt eligibility 
for loans guaranteed by Federal 
home loan banks. 

Sec. 607. Extension of temporary small 
issuer rules for allocation of 
tax-exempt interest expense by 
financial institutions. 
Subtitle B—Energy 

Sec. 611. Alternative motor vehicle credit 
for new qualified hybrid motor 
vehicles other than passenger 
automobiles and light trucks. 

Sec. 612. Incentives for biodiesel and renew-
able diesel. 

Sec. 613. Credit for electricity produced at 
certain open-loop biomass fa-
cilities. 

Sec. 614. Credit for steel industry fuel. 
Sec. 615. Credit for producing fuel from coke 

or coke gas. 
Sec. 616. New energy efficient home credit. 
Sec. 617. Excise tax credits and outlay pay-

ments for alternative fuel and 
alternative fuel mixtures. 

Sec. 618. Special rule for sales or disposi-
tions to implement FERC or 
State electric restructuring 
policy for qualified electric 
utilities. 

Sec. 619. Suspension of limitation on per-
centage depletion for oil and 
gas from marginal wells. 

Sec. 620. Credit for nonbusiness energy prop-
erty. 

Subtitle C—Individual Tax Relief 
PART I—MISCELLANEOUS PROVISIONS 

Sec. 631. Deduction for certain expenses of 
elementary and secondary 
school teachers. 

Sec. 632. Additional standard deduction for 
State and local real property 
taxes. 

Sec. 633. Deduction of State and local sales 
taxes. 

Sec. 634. Contributions of capital gain real 
property made for conservation 
purposes. 

Sec. 635. Above-the-line deduction for quali-
fied tuition and related ex-
penses. 

Sec. 636. Tax-free distributions from indi-
vidual retirement plans for 
charitable purposes. 

Sec. 637. Look-thru of certain regulated in-
vestment company stock in de-
termining gross estate of non-
residents. 

PART II—LOW-INCOME HOUSING CREDITS 
Sec. 641. Election for direct payment of low- 

income housing credit for 2010. 
Sec. 642. Low-income housing grant elec-

tion. 
Subtitle D—Business Tax Relief 

Sec. 651. Research credit. 
Sec. 652. Indian employment tax credit. 
Sec. 653. New markets tax credit. 
Sec. 654. Railroad track maintenance credit. 
Sec. 655. Mine rescue team training credit. 
Sec. 656. Employer wage credit for employ-

ees who are active duty mem-
bers of the uniformed services. 

Sec. 657. 5-year depreciation for farming 
business machinery and equip-
ment. 

Sec. 658. 15-year straight-line cost recovery 
for qualified leasehold improve-
ments, qualified restaurant 
buildings and improvements, 
and qualified retail improve-
ments. 

Sec. 659. 7-year recovery period for motor-
sports entertainment com-
plexes. 

Sec. 660. Accelerated depreciation for busi-
ness property on an Indian res-
ervation. 

Sec. 661. Enhanced charitable deduction for 
contributions of food inventory. 

Sec. 662. Enhanced charitable deduction for 
contributions of book inven-
tories to public schools. 

Sec. 663. Enhanced charitable deduction for 
corporate contributions of com-
puter inventory for educational 
purposes. 

Sec. 664. Election to expense mine safety 
equipment. 

Sec. 665. Special expensing rules for certain 
film and television productions. 

Sec. 666. Expensing of environmental reme-
diation costs. 

Sec. 667. Deduction allowable with respect 
to income attributable to do-
mestic production activities in 
Puerto Rico. 

Sec. 668. Modification of tax treatment of 
certain payments to controlling 
exempt organizations. 

Sec. 669. Exclusion of gain or loss on sale or 
exchange of certain brownfield 
sites from unrelated business 
income. 

Sec. 670. Timber REIT modernization. 
Sec. 671. Treatment of certain dividends of 

regulated investment compa-
nies. 

Sec. 672. RIC qualified investment entity 
treatment under FIRPTA. 

Sec. 673. Exceptions for active financing in-
come. 

Sec. 674. Look-thru treatment of payments 
between related controlled for-
eign corporations under foreign 
personal holding company 
rules. 

Sec. 675. Basis adjustment to stock of S 
corps making charitable con-
tributions of property. 

Sec. 676. Empowerment zone tax incentives. 

Sec. 677. Tax incentives for investment in 
the District of Columbia. 

Sec. 678. Renewal community tax incen-
tives. 

Sec. 679. Temporary increase in limit on 
cover over of rum excise taxes 
to Puerto Rico and the Virgin 
Islands. 

Sec. 680. American Samoa economic devel-
opment credit. 

Sec. 681. Election to temporarily utilize un-
used AMT credits determined 
by domestic investment. 

Sec. 682. Reduction in corporate rate for 
qualified timber gain. 

Sec. 683. Study of extended tax expendi-
tures. 

Subtitle E—Temporary Disaster Relief 
Provisions 

PART I—NATIONAL DISASTER RELIEF 
Sec. 691. Waiver of certain mortgage rev-

enue bond requirements. 
Sec. 692. Losses attributable to federally de-

clared disasters. 
Sec. 693. Special depreciation allowance for 

qualified disaster property. 
Sec. 694. Net operating losses attributable to 

federally declared disasters. 
Sec. 695. Expensing of qualified disaster ex-

penses. 
PART II—REGIONAL PROVISIONS 

SUBPART A—NEW YORK LIBERTY ZONE 
Sec. 696. Special depreciation allowance for 

nonresidential and residential 
real property. 

Sec. 697. Tax-exempt bond financing. 
SUBPART B—GO ZONE 

Sec. 698. Increase in rehabilitation credit. 
Sec. 699. Work opportunity tax credit with 

respect to certain individuals 
affected by Hurricane Katrina 
for employers inside disaster 
areas. 

Sec. 700. Extension of low-income housing 
credit rules for buildings in GO 
zones. 

TITLE VII—TECHNICAL CORRECTIONS TO 
PENSION FUNDING LEGISLATION 

Sec. 701. Definition of eligible plan year. 
Sec. 702. Eligible charity plans. 
Sec. 703. Suspension of certain funding level 

limitations. 
Sec. 704. Optional use of 30-year amortiza-

tion periods. 
TITLE VIII—TEMPORARY EXTENSION OF 

CERTAIN PROVISIONS ENDING IN 2010 
OR 2011 

Subtitle A—Unemployment Benefits 
Sec. 801. Extension of unemployment insur-

ance provisions. 
Sec. 802. Temporary modification of indica-

tors under the extended benefit 
program. 

Subtitle B—Small Business 
Sec. 811. Temporary exclusion of 100 percent 

of gain on certain small busi-
ness stock. 

Sec. 812. General business credits of eligible 
small businesses carried back 5 
years. 

Sec. 813. General business credits of eligible 
small businesses not subject to 
alternative minimum tax. 

Sec. 814. Extension of increase in amount al-
lowed as deduction for start-up 
expenditures. 

Sec. 815. Extension of deduction for health 
insurance costs in computing 
self-employment taxes. 
Subtitle C—Energy 

Sec. 821. Alternative fuel vehicle refueling 
property. 

Sec. 822. Elective payment for specified en-
ergy property. 
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Sec. 823. Qualifying advanced energy project 

credit. 
Sec. 824. New clean renewable energy bonds. 
Sec. 825. Alternative motor vehicle credit 

for new qualified alternative 
fuel vehicles. 

Sec. 826. Extension of provisions related to 
alcohol used as fuel. 

Sec. 827. Energy efficient appliance credit. 
Sec. 828. Reduced depreciation period for 

natural gas distribution facili-
ties. 

Subtitle D—Education 
Sec. 831. Qualified school construction 

bonds. 
Subtitle E—Other Employee and Housing 

Relief 
Sec. 841. Making work pay credit. 
Sec. 842. Work opportunity credit. 
Sec. 843. Exclusion from income for benefits 

provided to volunteer fire-
fighters and emergency medical 
responders. 

Sec. 844. Parity for exclusion from income 
for employer-provided mass 
transit and parking benefits. 

Sec. 845. Qualified mortgage bonds for refi-
nancing of subprime loans. 

TITLE IX—OTHER PROVISIONS 
Sec. 901. Repeal of expansion of information 

reporting requirements. 
Sec. 902. Repeal of sunset on tax treatment 

of Alaska Native Settlement 
Trusts. 

Sec. 903. Repeal of sunset on expansion of 
authority to postpone certain 
tax-related deadlines. 

Sec. 904. Refunds disregarded in the admin-
istration of Federal programs 
and federally assisted pro-
grams. 

Sec. 905. Treatment of securities of a con-
trolled corporation exchanged 
for assets in certain reorganiza-
tions. 

TITLE X—BUDGETARY PROVISIONS 

Sec. 1001. Determination of budgetary ef-
fects. 

Sec. 1002. Emergency designations. 

TITLE I—PERMANENT MIDDLE CLASS TAX 
RELIEF 

SEC. 101. REPEAL OF SUNSET ON CERTAIN INDI-
VIDUAL INCOME TAX RATE RELIEF. 

(a) INDIVIDUAL INCOME TAX RATES.— 
(1) REPEAL OF SUNSET.—Section 901 of the 

Economic Growth and Tax Relief Reconcili-
ation Act of 2001 shall not apply to the 
amendments made by section 101 of such 
Act. 

(2) 25-, 28-, AND 33-PERCENT RATE BRACKETS 
MADE PERMANENT.—Paragraph (2) of section 
1(i) is amended to read as follows: 

‘‘(2) 25-, 28-, AND 33-PERCENT RATE BRACK-
ETS.—The tables under subsections (a), (b), 
(c), (d), and (e) shall be applied— 

‘‘(A) by substituting ‘25%’ for ‘28%’ each 
place it appears (before the application of 
subparagraph (B)), 

‘‘(B) by substituting ‘28%’ for ‘31%’ each 
place it appears, and. 

‘‘(C) by substituting ‘33%’ for ‘36%’ each 
place it appears.’’. 

(3) 35-PERCENT RATE BRACKET.—Subsection 
(i) of section 1 is amended by redesignating 
paragraph (3) as paragraph (4) and by insert-
ing after paragraph (2) the following new 
paragraph: 

‘‘(3) 35-PERCENT RATE BRACKET.— 
‘‘(A) IN GENERAL.—In the case of taxable 

years beginning after December 31, 2010— 
‘‘(i) the rate of tax under subsections (a), 

(b), (c), and (d) on a taxpayer’s taxable in-
come in the fifth rate bracket shall be 35 per-
cent to the extent such income does not ex-
ceed an amount equal to the excess of— 

‘‘(I) the applicable amount, over 
‘‘(II) the dollar amount at which such 

bracket begins, and 
‘‘(ii) the 39.6 percent rate of tax under such 

subsections shall apply only to the tax-
payer’s taxable income in such bracket in ex-
cess of the amount to which clause (i) ap-
plies. 

‘‘(B) APPLICABLE AMOUNT.—For purposes of 
this paragraph, the term ‘applicable amount’ 
means the excess of— 

‘‘(i) the applicable threshold, over 
‘‘(ii) the sum of the following amounts in 

effect for the taxable year: 
‘‘(I) the basic standard deduction (within 

the meaning of section 63(c)(2)), and 
‘‘(II) the exemption amount (within the 

meaning of section 151(d)(1) (or, in the case 
of subsection (a), 2 such exemption 
amounts). 

‘‘(C) APPLICABLE THRESHOLD.—For purposes 
of this paragraph, the term ‘applicable 
threshold’ means— 

‘‘(i) $1,000,000 in the case of subsections (a), 
(b), and (c), and 

‘‘(ii) 1⁄2 the amount applicable under clause 
(i) (after adjustment, if any, under subpara-
graph (E)) in the case of subsection (d). 

‘‘(D) FIFTH RATE BRACKET.—For purposes of 
this paragraph, the term ‘fifth rate bracket’ 
means the bracket which would (determined 
without regard to this paragraph) be the 36- 
percent rate bracket. 

‘‘(E) INFLATION ADJUSTMENT.—For purposes 
of this paragraph, a rule similar to the rule 
of paragraph (1)(C) shall apply with respect 
to taxable years beginning in calendar years 
after 2010, applied by substituting ‘2008’ for 
‘1992’ in subsection (f)(3)(B).’’. 

(b) PHASEOUT OF PERSONAL EXEMPTIONS 
AND ITEMIZED DEDUCTIONS.— 

(1) OVERALL LIMITATION ON ITEMIZED DEDUC-
TIONS.—Section 68 is amended— 

(A) by striking ‘‘the applicable amount’’ 
the first place it appears in subsection (a) 
and inserting ‘‘the applicable threshold in ef-
fect under section 1(i)(3)’’, 

(B) by striking ‘‘the applicable amount’’ in 
subsection (a)(1) and inserting ‘‘such applica-
ble threshold’’, 

(C) by striking subsection (b) and redesig-
nating subsections (c), (d), and (e) as sub-
sections (b), (c), and (d), respectively, and 

(D) by striking subsections (f) and (g). 
(2) PHASEOUT OF DEDUCTIONS FOR PERSONAL 

EXEMPTIONS.— 
(A) IN GENERAL.—Paragraph (3) of section 

151(d) is amended— 
(i) by striking ‘‘the threshold amount’’ in 

subparagraphs (A) and (B) and inserting ‘‘the 
applicable threshold in effect under section 
1(i)(3)’’, 

(ii) by striking subparagraph (C) and redes-
ignating subparagraph (D) as subparagraph 
(C), and 

(iii) by striking subparagraphs (E) and (F). 
(B) CONFORMING AMENDMENTS.—Paragraph 

(4) of section 151(d) is amended— 
(i) by striking subparagraph (B), 
(ii) by redesignating clauses (i) and (ii) of 

subparagraph (A) as subparagraphs (A) and 
(B), respectively, and by indenting such sub-
paragraphs (as so redesignated) accordingly, 
and 

(iii) by striking all that precedes ‘‘in a cal-
endar year after 1989,’’ and inserting the fol-
lowing: 

‘‘(4) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning’’. 

(3) NONAPPLICATION OF EGTRRA SUNSET.— 
Section 901 of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 shall not 
apply to any amendment made by section 102 
or 103 of such Act. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

SEC. 102. REDUCED RATES ON CAPITAL GAINS 
AND DIVIDENDS MADE PERMANENT. 

(a) IN GENERAL.—Section 303 of the Jobs 
and Growth Tax Relief Reconciliation Act of 
2003 (relating to sunset of title) is hereby re-
pealed. 

(b) 20-PERCENT CAPITAL GAINS RATE FOR 
CERTAIN HIGH INCOME INDIVIDUALS.— 

(1) IN GENERAL.—Paragraph (1) of section 
1(h) is amended by striking subparagraph 
(C), by redesignating subparagraphs (D) and 
(E) as subparagraphs (E) and (F) and by in-
serting after subparagraph (B) the following 
new subparagraphs: 

‘‘(C) 15 percent of the lesser of— 
‘‘(i) so much of the adjusted net capital 

gain (or, if less, taxable income) as exceeds 
the amount on which a tax is determined 
under subparagraph (B), or 

‘‘(ii) the excess (if any) of— 
‘‘(I) the amount of taxable income which 

would (without regard to this paragraph) be 
taxed at a rate below 39.6 percent, over 

‘‘(II) the sum of the amounts on which a 
tax is determined under subparagraphs (A) 
and (B), 

‘‘(D) 20 percent of the adjusted net capital 
gain (or, if less, taxable income) in excess of 
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C),’’. 

(2) MINIMUM TAX.—Paragraph (3) of section 
55(b) is amended by striking subparagraph 
(C), by redesignating subparagraph (D) as 
subparagraph (E), and by inserting after sub-
paragraph (B) the following new subpara-
graphs: 

‘‘(C) 15 percent of the lesser of— 
‘‘(i) so much of the adjusted net capital 

gain (or, if less, taxable excess) as exceeds 
the amount on which tax is determined 
under subparagraph (B), or 

‘‘(ii) the excess described in section 
1(h)(1)(C)(ii), plus 

‘‘(D) 20 percent of the adjusted net capital 
gain (or, if less, taxable excess) in excess of 
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C), 
plus’’. 

(c) CONFORMING AMENDMENTS.— 
(1) The following provisions are each 

amended by striking ‘‘15 percent’’ and insert-
ing ‘‘20 percent’’: 

(A) Section 531. 
(B) Section 541. 
(C) Section 1445(e)(1). 
(D) The second sentence of section 

7518(g)(6)(A). 
(E) Section 53511(f)(2) of title 46, United 

States Code. 
(2) Sections 1(h)(1)(B) and 55(b)(3)(B) are 

each amended by striking ‘‘5 percent (0 per-
cent in the case of taxable years beginning 
after 2007)’’ and inserting ‘‘0 percent’’. 

(3) Section 1445(e)(6) is amended by strik-
ing ‘‘15 percent (20 percent in the case of tax-
able years beginning after December 31, 
2010)’’ and inserting ‘‘20 percent’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by sub-
sections (b) and (c) shall apply to taxable 
years beginning after December 31, 2010. 

(2) WITHHOLDING.—The amendments made 
by paragraphs (1)(C) and (3) of subsection (c) 
shall apply to amounts paid on or after Jan-
uary 1, 2011. 
SEC. 103. REPEAL OF SUNSET ON EXPANSION OF 

CHILD TAX CREDIT. 
(a) REPEAL OF SUNSET ON MODIFICATIONS TO 

CREDIT.—Title IX of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 (re-
lating to sunset of provisions of such Act) 
shall not apply to sections 201 (relating to 
modifications to child tax credit) and 203 (re-
lating to refunds disregarded in the adminis-
tration of Federal programs and federally as-
sisted programs) of such Act. 

(b) PERMANENT INCREASE IN REFUNDABLE 
PORTION OF CREDIT.— 

VerDate Mar 15 2010 05:34 Dec 03, 2010 Jkt 099060 PO 00000 Frm 00067 Fmt 4624 Sfmt 0634 E:\CR\FM\A02DE6.027 S02DEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES8424 December 2, 2010 
(1) IN GENERAL.—Clause (i) of section 

24(d)(1)(B) is amended by striking ‘‘$10,000’’ 
and inserting ‘‘$3,000’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(d) of section 24 is amended by striking para-
graph (4). 

(3) ELIMINATION OF INFLATION ADJUST-
MENT.—Subsection (d) of section 24 is amend-
ed by striking paragraph (3). 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2010. 
SEC. 104. REPEAL OF SUNSET ON MARRIAGE PEN-

ALTY RELIEF. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to sections 301, 302, and 303(a) of such 
Act (relating to marriage penalty relief). 
SEC. 105. REPEAL OF SUNSET ON EXPANSION OF 

DEPENDENT CARE CREDIT. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 204 of such Act (relating to 
dependent care credit). 
SEC. 106. REPEAL OF SUNSET ON EXPANSION OF 

ADOPTION CREDIT AND ADOPTION 
ASSISTANCE PROGRAMS. 

(a) REPEAL OF EGTRRA SUNSET.—Title IX 
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of 
provisions of such Act) shall not apply to 
section 202 of such Act (relating to expansion 
of adoption credit and adoption assistance 
programs). 

(b) TECHNICAL AMENDMENTS RELATING TO 
EXPANSION UNDER PPACA.— 

(1) REPEAL OF SUNSET.—Notwithstanding 
section 10909(c) of the Patient Protection and 
Affordable Care Act, title IX of the Eco-
nomic Growth and Tax Relief Reconciliation 
Act of 2001 (relating to sunset of provisions 
of such Act) shall not apply to the amend-
ments made by section 10909 of the Patient 
Protection and Affordable Care Act. 

(2) CODIFICATION OF SUNSET.— 
(A) REFUNDABLE CREDIT.—Section 36C is 

amended by adding at the end the following 
new subsection: 

‘‘(j) TERMINATION.—This section shall not 
apply to expenses paid in taxable years be-
ginning after December 31, 2011.’’. 

(B) ADOPTION ASSISTANCE PROGRAMS.— 
(i) IN GENERAL.—Section 137(b) is amended 

by adding at the end the following new para-
graph: 

‘‘(4) SPECIAL RULE FOR 2010 AND 2011.—In the 
case of any taxable year beginning in 2010 or 
2011, paragraph (1) and subsection (a)(2) shall 
each be applied by substituting ‘$13,170’ for 
‘$10,000’.’’. 

(ii) INFLATION ADJUSTMENT FOR YEARS TO 
WHICH SPECIAL RULE APPLIES.—Paragraph (1) 
of section 137(f) is amended— 

(I) by inserting ‘‘FOR 2011’’ after ‘‘LIMITA-
TIONS’’ in the heading, and 

(II) by striking ‘‘after December 31, 2010, 
each of the dollar amounts in subsections 
(a)(2) and (b)(1)’’ inserting ‘‘after December 
31, 2010, and before January 1, 2012, the 
$13,170 dollar amount in subsection (b)(4)’’. 

(iii) INFLATION ADJUSTMENT FOR OTHER 
YEARS.—Paragraph (2) of section 137(f) is 
amended— 

(I) by inserting ‘‘AND DOLLAR LIMITATIONS 
FOR OTHER YEARS’’ after ‘‘LIMITATION’’ in the 
heading, 

(II) by striking ‘‘the dollar amount in sub-
section (b)(2)(A)’’ and inserting ‘‘each of the 
dollar amounts in subsection (a)(2) and para-
graphs (1) and (2)(A) of subsection (b)’’, and 

(III) by adding at the end the following new 
sentence: ‘‘This paragraph shall not apply to 
the dollar amounts in subsections (a)(2) and 
(b)(1) for any taxable year to which para-
graph (1) applies.’’. 

(iv) CONFORMING AMENDMENTS.—Sub-
sections (a)(2) and (b)(1) of section 137 are 
each amended by striking ‘‘$13,170’’ each 
place it appears in the text and in the head-
ing and inserting ‘‘$10,000’’. 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall take effect as 
if included in section 10909 of the Patient 
Protection and Affordable Care Act. 

(3) NON-REFUNDABLE ADOPTION CREDIT AL-
LOWED FOR YEARS TO WHICH REFUNDABLE 
CREDIT NOT APPLICABLE.— 

(A) IN GENERAL.—Part IV of subchapter A 
of chapter 1 is amended by inserting after 
section 22 the following new section: 
‘‘SEC. 23. ADOPTION EXPENSES. 

‘‘(a) ALLOWANCE OF CREDIT.— 
‘‘(1) IN GENERAL.—In the case of an indi-

vidual, there shall be allowed as a credit 
against the tax imposed by this chapter the 
amount of the qualified adoption expenses 
paid or incurred by the taxpayer. 

‘‘(2) YEAR CREDIT ALLOWED.—The credit 
under paragraph (1) with respect to any ex-
pense shall be allowed— 

‘‘(A) in the case of any expense paid or in-
curred before the taxable year in which such 
adoption becomes final, for the taxable year 
following the taxable year during which such 
expense is paid or incurred, and 

‘‘(B) in the case of an expense paid or in-
curred during or after the taxable year in 
which such adoption becomes final, for the 
taxable year in which such expense is paid or 
incurred. 

‘‘(3) $10,000 CREDIT FOR ADOPTION OF CHILD 
WITH SPECIAL NEEDS REGARDLESS OF EX-
PENSES.—In the case of an adoption of a child 
with special needs which becomes final dur-
ing a taxable year, the taxpayer shall be 
treated as having paid during such year 
qualified adoption expenses with respect to 
such adoption in an amount equal to the ex-
cess (if any) of $10,000 over the aggregate 
qualified adoption expenses actually paid or 
incurred by the taxpayer with respect to 
such adoption during such taxable year and 
all prior taxable years. 

‘‘(b) LIMITATIONS.— 
‘‘(1) DOLLAR LIMITATION.—The aggregate 

amount of qualified adoption expenses which 
may be taken into account under subsection 
(a) for all taxable years with respect to the 
adoption of a child by the taxpayer shall not 
exceed $10,000. 

‘‘(2) INCOME LIMITATION.— 
‘‘(A) IN GENERAL.—The amount allowable 

as a credit under subsection (a) for any tax-
able year (determined without regard to sub-
section (c)) shall be reduced (but not below 
zero) by an amount which bears the same 
ratio to the amount so allowable (deter-
mined without regard to this paragraph but 
with regard to paragraph (1)) as— 

‘‘(i) the amount (if any) by which the tax-
payer’s adjusted gross income exceeds 
$150,000, bears to 

‘‘(ii) $40,000. 
‘‘(B) DETERMINATION OF ADJUSTED GROSS IN-

COME.—For purposes of subparagraph (A), ad-
justed gross income shall be determined 
without regard to sections 911, 931, and 933. 

‘‘(3) DENIAL OF DOUBLE BENEFIT.— 
‘‘(A) IN GENERAL.—No credit shall be al-

lowed under subsection (a) for any expense 
for which a deduction or credit is allowed 
under any other provision of this chapter. 

‘‘(B) GRANTS.—No credit shall be allowed 
under subsection (a) for any expense to the 
extent that funds for such expense are re-
ceived under any Federal, State, or local 
program. 

‘‘(4) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for any taxable year 
shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section and sec-
tion 25D) and section 27 for the taxable year. 

‘‘(c) CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(1) RULE FOR YEARS IN WHICH ALL PER-

SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap-
plies, if the credit allowable under sub-
section (a) for any taxable year exceeds the 
limitation imposed by section 26(a)(2) for 
such taxable year reduced by the sum of the 
credits allowable under this subpart (other 
than this section and sections 25D and 1400C), 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such tax-
able year. 

‘‘(2) RULE FOR OTHER YEARS.—In the case of 
a taxable year to which section 26(a)(2) does 
not apply, if the credit allowable under sub-
section (a) for any taxable year exceeds the 
limitation imposed by subsection (b)(4) for 
such taxable year, such excess shall be car-
ried to the succeeding taxable year and 
added to the credit allowable under sub-
section (a) for such taxable year. 

‘‘(3) LIMITATION.—No credit may be carried 
forward under this subsection to a taxable 
year following the fifth taxable year after 
the taxable year in which the credit arose. 
For purposes of the preceding sentence, cred-
its shall be treated as used on a first-in first- 
out basis. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED ADOPTION EXPENSES.—The 
term ‘qualified adoption expenses’ means 
reasonable and necessary adoption fees, 
court costs, attorney fees, and other ex-
penses— 

‘‘(A) which are directly related to, and the 
principal purpose of which is for, the legal 
adoption of an eligible child by the taxpayer, 

‘‘(B) which are not incurred in violation of 
State or Federal law or in carrying out any 
surrogate parenting arrangement, 

‘‘(C) which are not expenses in connection 
with the adoption by an individual of a child 
who is the child of such individual’s spouse, 
and 

‘‘(D) which are not reimbursed under an 
employer program or otherwise. 

‘‘(2) ELIGIBLE CHILD.—The term ‘eligible 
child’ means any individual who— 

‘‘(A) has not attained age 18, or 
‘‘(B) is physically or mentally incapable of 

caring for himself. 
‘‘(3) CHILD WITH SPECIAL NEEDS.—The term 

‘child with special needs’ means any child 
if— 

‘‘(A) a State has determined that the child 
cannot or should not be returned to the 
home of his parents, 

‘‘(B) such State has determined that there 
exists with respect to the child a specific fac-
tor or condition (such as his ethnic back-
ground, age, or membership in a minority or 
sibling group, or the presence of factors such 
as medical conditions or physical, mental, or 
emotional handicaps) because of which it is 
reasonable to conclude that such child can-
not be placed with adoptive parents without 
providing adoption assistance, and 

‘‘(C) such child is a citizen or resident of 
the United States (as defined in section 
217(h)(3)). 

‘‘(e) SPECIAL RULES FOR FOREIGN ADOP-
TIONS.—In the case of an adoption of a child 
who is not a citizen or resident of the United 
States (as defined in section 217(h)(3))— 

‘‘(1) subsection (a) shall not apply to any 
qualified adoption expense with respect to 
such adoption unless such adoption becomes 
final, and 
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‘‘(2) any such expense which is paid or in-

curred before the taxable year in which such 
adoption becomes final shall be taken into 
account under this section as if such expense 
were paid or incurred during such year. 

‘‘(f) FILING REQUIREMENTS.— 
‘‘(1) MARRIED COUPLES MUST FILE JOINT RE-

TURNS.—Rules similar to the rules of para-
graphs (2), (3), and (4) of section 21(e) shall 
apply for purposes of this section. 

‘‘(2) TAXPAYER MUST INCLUDE TIN.— 
‘‘(A) IN GENERAL.—No credit shall be al-

lowed under this section with respect to any 
eligible child unless the taxpayer includes (if 
known) the name, age, and TIN of such child 
on the return of tax for the taxable year. 

‘‘(B) OTHER METHODS.—The Secretary may, 
in lieu of the information referred to in sub-
paragraph (A), require other information 
meeting the purposes of subparagraph (A), 
including identification of an agent assisting 
with the adoption. 

‘‘(g) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(h) ADJUSTMENTS FOR INFLATION.—In the 
case of a taxable year beginning after De-
cember 31, 2002, each of the dollar amounts 
in subsections (a)(3) and paragraphs (1) and 
(2)(A)(i) of subsection (b) shall be increased 
by an amount equal to— 

‘‘(1) such dollar amount, multiplied by 
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as increased under the pre-
ceding sentence is not a multiple of $10, such 
amount shall be rounded to the nearest mul-
tiple of $10. 

‘‘(i) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro-
priate to carry out this section and section 
137, including regulations which treat un-
married individuals who pay or incur quali-
fied adoption expenses with respect to the 
same child as 1 taxpayer for purposes of ap-
plying the dollar amounts in subsections 
(a)(3) and (b)(1) of this section and in section 
137(b)(1). 

‘‘(j) APPLICABILITY.—No credit shall be al-
lowed under subsection (a) for any taxable 
year in which a credit is allowed under sub-
part C with respect to qualified adoption ex-
penses.’’. 

(B) CONFORMING AMENDMENTS.— 
(i) Section 24(b)(3)(B) is amended by insert-

ing ‘‘23,’’ before ‘‘25A(i),’’. 
(ii) Section 25(e)(1)(C) is amended— 
(I) by inserting ‘‘23,’’ before ‘‘25D’’ in 

clause (i), and 
(II) by inserting ‘‘23,’’ before ‘‘24’’ in clause 

(ii). 
(iii) Section 25A(i)(5)(B) is amended by 

striking ‘‘25D’’ and inserting ‘‘23, 25D,’’. 
(iv) Section 25B(g)(2) is amended by insert-

ing ‘‘23,’’ before ‘‘25A(i)’’. 
(v) Section 26(a)(1) is amended by inserting 

‘‘23,’’ before ‘‘24’’. 
(vi) Section 30(c)(2)(B)(ii) is amended by 

striking ‘‘25D’’ and inserting ‘‘23, 25D,’’. 
(vii) Section 30B(g)(2)(B)(ii) is amended by 

inserting ‘‘23,’’ before ‘‘25D’’. 
(viii) Section 30D(c)(2)(B)(ii) is amended by 

striking ‘‘sections 25D and’’ and inserting 
‘‘sections 23 and 25D’’. 

(ix) Section 137 is amended by adding at 
the end the following new subsection: 

‘‘(g) TREATMENT OF REFERENCES TO SECTION 
36C.—For purposes of this section, in the 

case of any taxable year with respect to 
which no credit is allowable under subpart C 
with respect to qualified adoption expenses, 
any reference to section 36C shall be treated 
as a reference to section 23.’’. 

(x) Section 904(i) is amended by inserting 
‘‘23,’’ before ‘‘24’’. 

(xi) Section 1016(a)(26) is amended by strik-
ing ‘‘36C(g)’’ and inserting ‘‘23(g), 36C(g),’’. 

(xii) Section 1400C(d)(2) is amended by in-
serting ‘‘23,’’ before ‘‘24’’. 

(xiii) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 22 the following new item: 
‘‘Sec. 23. Adoption expenses.’’. 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall take effect on 
the date of the enactment of this Act. 
SEC. 107. REPEAL OF SUNSET ON EMPLOYER- 

PROVIDED CHILD CARE CREDIT. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 205 of such Act (relating to 
allowance of credit for employer expenses for 
child care assistance). 
SEC. 108. REPEAL OF SUNSET ON EXPANSION OF 

EARNED INCOME TAX CREDIT. 
(a) REPEAL OF EGTRRA SUNSET.—Title IX 

of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of 
provisions of such Act) shall not apply to 
subsections (b) through (h) of section 303 of 
such Act (relating to earned income tax 
credit). 

(b) INCREASE IN CREDIT PERCENTAGE FOR 
FAMILIES WITH 3 OR MORE CHILDREN.—Para-
graph (1) of section 32(b) is amended by strik-
ing subparagraphs (B) and (C) and inserting 
the following new subparagraph: 

‘‘(B) INCREASED CREDIT PERCENTAGE FOR 
FAMILIES WITH 3 OR MORE QUALIFYING CHIL-
DREN.—In the case of an eligible individual 
with 3 or more qualifying children, the table 
in subparagraph (A) shall be applied by sub-
stituting ‘45’ for ‘40’ in the second column 
thereof.’’. 

(c) JOINT RETURNS.— 
(1) IN GENERAL.—Subparagraph (B) of sec-

tion 32(b)(2) is amended by striking ‘‘in-
creased by’’ and all that follows and insert-
ing ‘‘increased by $5,000.’’ 

(2) INFLATION ADJUSTMENTS.—Clause (ii) of 
section 32(j)(1)(B) is amended— 

(A) by striking ‘‘$3,000’’ and inserting 
‘‘$5,000’’, and 

(B) by striking ‘‘calendar year 2007’’ and 
inserting ‘‘calendar year 2008’’. 

(d) CONFORMING AMENDMENT.—Section 32(b) 
is amended by striking paragraph (3). 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

TITLE II—PERMANENT EDUCATION TAX 
RELIEF 

SEC. 201. REPEAL OF SUNSET ON EDUCATION IN-
DIVIDUAL RETIREMENT ACCOUNTS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 401 of such Act (relating to 
modifications to education individual retire-
ment accounts). 
SEC. 202. REPEAL OF SUNSET ON EMPLOYER- 

PROVIDED EDUCATIONAL ASSIST-
ANCE. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 411 of such Act (relating to 
extension of exclusion for employer-provided 
educational assistance). 
SEC. 203. REPEAL OF SUNSET ON STUDENT LOAN 

INTEREST DEDUCTION. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 

sunset of provisions of such Act) shall not 
apply to section 412 of such Act (relating to 
elimination of 60-month limit and increase 
in income limitation on student loan inter-
est deduction). 
SEC. 204. REPEAL OF SUNSET ON EXCLUSION OF 

CERTAIN SCHOLARSHIPS. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 413 of such Act (relating to 
exclusion of certain amounts received under 
the National Health Service Corps Scholar-
ship Program and the F. Edward Hebert 
Armed Forces Health Professions Scholar-
ship and Financial Assistance Program). 
SEC. 205. REPEAL OF SUNSET ON ARBITRAGE RE-

BATE EXCEPTION FOR GOVERN-
MENTAL BONDS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 421 of such Act (relating to 
additional increase in arbitrage rebate ex-
ception for governmental bonds used to fi-
nance educational facilities). 
SEC. 206. REPEAL OF SUNSET ON TREATMENT OF 

QUALIFIED PUBLIC EDUCATIONAL 
FACILITY BONDS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 422 of such Act (relating to 
treatment of qualified public educational fa-
cility bonds as exempt facility bonds. 
SEC. 207. REPEAL OF SUNSET ON AMERICAN OP-

PORTUNITY TAX CREDIT. 
(a) PERMANENT EXTENSION OF CREDIT.—Sec-

tion 25A is amended— 
(1) by striking ‘‘$1,000’’ each place it ap-

pears in subsection (b)(1) and inserting 
‘‘$2,000’’, 

(2) by striking ‘‘50 percent’’ in subsection 
(b)(1)(B) and inserting ‘‘25 percent’’, 

(3) by striking ‘‘2 TAXABLE YEARS’’ in the 
heading of subparagraph (A) of subsection 
(b)(2) and inserting ‘‘4 TAXABLE YEARS’’, 

(4) by striking ‘‘2 prior taxable years’’ in 
subsection (b)(2)(A) and inserting ‘‘4 prior 
taxable years’’, 

(5) by striking ‘‘2 YEARS’’ in the heading of 
subparagraph (C) of subsection (b)(2) and in-
serting ‘‘4 YEARS’’, 

(6) by striking ‘‘first 2 years’’ in subsection 
(b)(2)(C) and inserting ‘‘first 4 years’’, 

(7) by striking ‘‘tuition and fees’’ in sub-
paragraph (A) of subsection (f)(1) and insert-
ing ‘‘tuition, fees, and course materials’’, 

(8) by striking paragraphs (1) and (2) of 
subsection (d) and inserting the following 
new paragraphs: 

‘‘(1) AMERICAN OPPORTUNITY CREDIT.—The 
amount which would (but for this paragraph) 
be taken into account under paragraph (1) of 
subsection (a) for the taxable year shall be 
reduced (but not below zero) by the amount 
which bears the same ratio to the amount 
which would be so taken into account as— 

‘‘(A) the excess of— 
‘‘(i) the taxpayer’s modified adjusted gross 

income for such taxable year, over 
‘‘(ii) $80,000 ($160,000 in the case of a joint 

return), bears to 
‘‘(B) $10,000 ($20,000 in the case of a joint re-

turn). 
‘‘(2) LIFETIME LEARNING CREDIT.—The 

amount which would (but for this paragraph) 
be taken into account under paragraph (2) of 
subsection (a) for the taxable year shall be 
reduced (but not below zero) by the amount 
which bears the same ratio to the amount 
which would be so taken into account as— 

‘‘(A) the excess of— 
‘‘(i) the taxpayer’s modified adjusted gross 

income for such taxable year, over 
‘‘(ii) $40,000 ($80,000 in the case of a joint re-

turn), bears to 
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‘‘(B) $10,000 ($20,000 in the case of a joint re-

turn).’’, 
(9) by striking ‘‘DOLLAR LIMITATION ON 

AMOUNT OF CREDIT’’ in the heading of para-
graph (1) of subsection (h) and inserting 
‘‘AMERICAN OPPORTUNITY CREDIT’’, 

(10) by striking ‘‘2001’’ in subsection 
(h)(1)(A) and inserting ‘‘2011’’, 

(11) by striking ‘‘the $1,000 amounts under 
subsection (b)(1)’’ in subsection (h)(1)(A) and 
inserting ‘‘the dollar amounts under sub-
sections (b)(1) and (d)(1)’’, 

(12) by striking ‘‘calendar year 2000’’ in 
subsection (h)(1)(A)(ii) and inserting ‘‘cal-
endar year 2010’’, 

(13) by striking ‘‘If any amount’’ and all 
that follows in subparagraph (B) of sub-
section (h)(1) and inserting ‘‘If any amount 
under subsection (b)(1) as adjusted under 
subparagraph (A) is not a multiple of $100, 
such amount shall be rounded to the next 
lowest multiple of $100. If any amount under 
subsection (d)(1) as adjusted under subpara-
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the next lowest 
multiple of $1,000.’’, 

(14) by inserting ‘‘OF LIFETIME LEARNING 
CREDIT’’ after ‘‘INCOME LIMITS’’ in the head-
ing of paragraph (2) of subsection (h), 

(15) by adding at the end of subsection (b) 
the following new paragraphs: 

‘‘(4) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.—In the case of a taxable year 
to which section 26(a)(2) does not apply, so 
much of the credit allowed under subsection 
(a) as is attributable to the American Oppor-
tunity Credit shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this subsection and 
sections 25D, 30, 30B, and 30D) and section 27 
for the taxable year. 

Any reference in this section or section 24, 
25, 25B, 26, 904, or 1400C to a credit allowable 
under this subsection shall be treated as a 
reference to so much of the credit allowable 
under subsection (a) as is attributable to the 
American Opportunity Credit. 

‘‘(5) PORTION OF CREDIT MADE REFUND-
ABLE.—40 percent of so much of the credit al-
lowed under subsection (a) as is attributable 
to the American Opportunity Credit (deter-
mined after the application of subsection 
(d)(1) and without regard to this paragraph 
and section 26(a)(2) or paragraph (4), as the 
case may be) shall be treated as a credit al-
lowable under subpart C (and not allowed 
under subsection (a)). The preceding sen-
tence shall not apply to any taxpayer for any 
taxable year if such taxpayer is a child to 
whom subsection (g) of section 1 applies for 
such taxable year.’’, and 

(16) by striking subsection (i) and redesig-
nating subsection (j) as subsection (i). 

(b) HOPE SCHOLARSHIP CREDIT RENAMED 
AMERICAN OPPORTUNITY CREDIT.— 

(1) IN GENERAL.—Section 25A, as amended 
by subsection (a), is amended by striking 
‘‘Hope Scholarship’’ each place it appears in 
the text and in the headings and inserting 
‘‘American Opportunity’’. 

(2) CONFORMING AMENDMENTS.— 
(A) The heading for section 25A is amend-

ment by striking ‘‘HOPE’’ and inserting 
‘‘AMERICAN OPPORTUNITY’’. 

(B) The heading for clause (v) of section 
529(c)(3)(B) is amended by striking ‘‘HOPE’’ 
and inserting ‘‘AMERICAN OPPORTUNITY’’. 

(C) The heading for subparagraph (C) of 
section 530(d)(2) is amended by striking 
‘‘HOPE’’ and inserting ‘‘AMERICAN OPPOR-
TUNITY’’. 

(D) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1986 is amended by 

striking ‘‘Hope’’ and inserting ‘‘American 
Opportunity’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 24(b)(3)(B) is amended by strik-

ing ‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(2) Section 25(e)(1)(C)(ii) is amended by 

striking ‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(3) Section 26(a)(1) is amended by striking 

‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(4) Section 25B(g)(2) is amended by striking 

‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(5) Section 904(i) is amended by striking 

‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(6) Section 1400C(d)(2) is amended by strik-

ing ‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(7) Section 6211(b)(4)(A) is amended by 

striking ‘‘25A by reason of subsection (i)(6) 
thereof’’ and inserting ‘‘25A by reason of sub-
section (b)(5) thereof’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

(e) TREATMENT OF POSSESSIONS.—Section 
1004(c)(1) of the American Recovery and Re-
investment Tax Act of 2009 is amended by 
striking ‘‘in 2009 and 2010’’ each place it ap-
pears and inserting ‘‘after 2008’’. 
SEC. 208. REPEAL OF SUNSET ON ALLOWANCE OF 

COMPUTER TECHNOLOGY AND 
EQUIPMENT AS A QUALIFIED HIGH-
ER EDUCATION EXPENSE FOR SEC-
TION 529 ACCOUNTS. 

(a) IN GENERAL.—Clause (iii) of section 
529(e)(3)(A) is amended by striking ‘‘in 2009 
or 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expenses 
paid or incurred after December 31, 2010. 

TITLE III—PERMANENT ESTATE TAX 
RELIEF 

SEC. 301. REPEAL OF EGTRRA SUNSET. 
Section 901 of the Economic Growth and 

Tax Relief Reconciliation Act of 2001 shall 
not apply to title V of such Act. 
SEC. 302. REINSTATEMENT OF ESTATE TAX; RE-

PEAL OF CARRYOVER BASIS. 
(a) IN GENERAL.—Each provision of law 

amended by subtitle A or E of title V of the 
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 is amended to read as such 
provision would read if such subtitle had 
never been enacted. 

(b) CONFORMING AMENDMENT.—On and after 
the date of the introduction of this Act, 
paragraph (1) of section 2505(a) of the Inter-
nal Revenue Code of 1986 is amended to read 
as if such paragraph would read if section 
521(b)(2) of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 had never 
been enacted. 

(c) SPECIAL ELECTION WITH RESPECT TO ES-
TATES OF DECEDENTS DYING BEFORE DATE OF 
ENACTMENT.—Notwithstanding subsection 
(a), in the case of an estate of a decedent 
dying after December 31, 2009, and before the 
date of the enactment of this Act, the execu-
tor (within the meaning of section 2203 of the 
Internal Revenue Code of 1986) may elect to 
apply such Code as though the amendments 
made by this section do not apply with re-
spect to such estate and with respect to 
property acquired or passing from such dece-
dent (within the meaning of section 1014(b) of 
such Code). Such election shall be made at 
such time and in such manner as the Sec-
retary of the Treasury or the Secretary’s 
delegate shall provide. Such an election once 
made shall be revocable only with the con-
sent of the Secretary of the Treasury or the 
Secretary’s delegate. 

(d) EXTENSION OF TIME FOR PERFORMING 
CERTAIN ACTS.— 

(1) ESTATE TAX.—In the case of the estate 
of a decedent dying after December 31, 2009, 
and before the date of the enactment of this 
Act, the due date for— 

(A) filing any return under section 6018 of 
the Internal Revenue Code of 1986 (including 

any election required to be made on such a 
return) as such section is in effect after the 
date of the enactment of this Act without re-
gard to any election under subsection (c), 

(B) making any payment of tax under 
chapter 11 of such Code, and 

(C) receiving any disclaimer described in 
section 2518(b) of such Code, 
shall not be earlier than the date which is 4 
months after the date of the enactment of 
this Act. 

(2) GENERATION-SKIPPING TAX.—In the case 
of any generation-skipping tax made after 
December 31, 2009, and before the date of the 
enactment of this Act, the due date for filing 
any return under section 2662 of the Internal 
Revenue Code of 1986 (including any election 
required to be made on such a return) shall 
not be earlier than the date which is 4 
months after the date of the enactment of 
this Act. 

(e) EFFECTIVE DATE.—Except as otherwise 
provided in this section, the amendments 
made by this section shall apply to estates of 
decedents dying, and transfers, after Decem-
ber 31, 2009. 
SEC. 303. MODIFICATIONS TO ESTATE, GIFT, AND 

GENERATION-SKIPPING TRANSFER 
TAXES. 

(a) MODIFICATIONS TO ESTATE TAX.— 
(1) $3,500,000 APPLICABLE EXCLUSION 

AMOUNT.—Subsection (c) of section 2010 is 
amended to read as follows: 

‘‘(c) APPLICABLE CREDIT AMOUNT.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the applicable credit amount is the 
amount of the tentative tax which would be 
determined under section 2001(c) if the 
amount with respect to which such tentative 
tax is to be computed were equal to the ap-
plicable exclusion amount. 

‘‘(2) APPLICABLE EXCLUSION AMOUNT.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the applicable exclusion amount is 
$3,500,000. 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of any decedent dying in a calendar year 
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount 
equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2009’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000.’’. 

(2) MAXIMUM ESTATE TAX RATE EQUAL TO 45 
PERCENT.—Subsection (c) of section 2001 is 
amended— 

(A) by striking ‘‘but not over $2,000,000’’ in 
the table contained in paragraph (1), 

(B) by striking the last 2 items in such 
table, 

(C) by striking ‘‘(1) IN GENERAL.—’’, and 
(D) by striking paragraph (2). 
(b) MODIFICATIONS TO GIFT TAX.— 
(1) INFLATION ADJUSTMENT FOR APPLICABLE 

EXCLUSION AMOUNT FOR GIFT TAX.—Section 
2505 is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) INFLATION ADJUSTMENT.—In the case 
of any calendar year after 2010, the dollar 
amount in subsection (a)(1) shall be in-
creased by an amount equal to— 

‘‘(1) such dollar amount, multiplied by 
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2009’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 
If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000.’’. 
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(2) MODIFICATION OF GIFT TAX RATE.—On 

and after the date of the introduction of this 
Act, subsection (a) of section 2502 of the In-
ternal Revenue Code of 1986 is amended to 
read as such subsection would read if section 
511(d) of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 had never been 
enacted. 

(3) CONFORMING AMENDMENT.—Section 2511 
of the Internal Revenue Code of 1986 is 
amended by striking subsection (c). 

(4) PERIOD OF REPEAL TREATED AS SEPARATE 
CALENDAR YEAR.— 

(A) IN GENERAL.—For purposes of applying 
sections 1015, 2502, and 2505 of the Internal 
Revenue Code of 1986, calendar year 2010 
shall be treated as 2 separate calendar years 
one of which ends on the day before the date 
of the introduction of this Act and the other 
of which begins on such date of introduction. 

(B) APPLICATION OF SECTION 2504(b).—For 
purposes of applying section 2504(b) of the In-
ternal Revenue Code of 1986, calendar year 
2010 shall be treated as one preceding cal-
endar period. 

(c) MODIFICATION OF GENERATION-SKIPPING 
TRANSFER TAX.—In the case of any genera-
tion-skipping transfer made after December 
31, 2009, and before the date of the introduc-
tion of this Act, the applicable rate deter-
mined under section 2641(a) of the Internal 
Revenue Code of 1986 shall be zero. 

(d) MODIFICATIONS OF ESTATE AND GIFT 
TAXES TO REFLECT DIFFERENCES IN CREDIT 
RESULTING FROM DIFFERENT TAX RATES.— 

(1) ESTATE TAX.— 
(A) IN GENERAL.—Section 2001(b)(2) is 

amended by striking ‘‘if the provisions of 
subsection (c) (as in effect at the decedent’s 
death)’’ and inserting ‘‘if the modifications 
described in subsection (g)’’. 

(B) MODIFICATIONS.—Section 2001 is amend-
ed by adding at the end the following new 
subsection: 

‘‘(g) MODIFICATIONS TO GIFT TAX PAYABLE 
TO REFLECT DIFFERENT TAX RATES.—For pur-
poses of applying subsection (b)(2) with re-
spect to 1 or more gifts, the rates of tax 
under subsection (c) in effect at the dece-
dent’s death shall, in lieu of the rates of tax 
in effect at the time of such gifts, be used 
both to compute— 

‘‘(1) the tax imposed by chapter 12 with re-
spect to such gifts, and 

‘‘(2) the credit allowed against such tax 
under section 2505, including in computing— 

‘‘(A) the applicable credit amount under 
section 2505(a)(1), and 

‘‘(B) the sum of the amounts allowed as a 
credit for all preceding periods under section 
2505(a)(2).’’. 

(2) GIFT TAX.—Section 2505(a) is amended 
by adding at the end the following new flush 
sentence: 

‘‘For purposes of applying paragraph (2) for 
any calendar year, the rates of tax in effect 
under section 2502(a)(2) for such calendar 
year shall, in lieu of the rates of tax in effect 
for preceding calendar periods, be used in de-
termining the amounts allowable as a credit 
under this section for all preceding calendar 
periods.’’. 

(e) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec-
tion shall apply to estates of decedents 
dying, generation-skipping transfers, and 
gifts made, after December 31, 2009. 
SEC. 304. APPLICABLE EXCLUSION AMOUNT IN-

CREASED BY UNUSED EXCLUSION 
AMOUNT OF DECEASED SPOUSE. 

(a) IN GENERAL.—Section 2010(c), as amend-
ed by section 303(a), is amended by striking 
paragraph (2) and inserting the following 
new paragraphs: 

‘‘(2) APPLICABLE EXCLUSION AMOUNT.—For 
purposes of this subsection, the applicable 
exclusion amount is the sum of— 

‘‘(A) the basic exclusion amount, and 
‘‘(B) in the case of a surviving spouse, the 

deceased spousal unused exclusion amount. 
‘‘(3) BASIC EXCLUSION AMOUNT.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the basic exclusion amount is 
$3,500,000. 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of any decedent dying in a calendar year 
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount 
equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2009’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 
If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000. 

‘‘(4) DECEASED SPOUSAL UNUSED EXCLUSION 
AMOUNT.—For purposes of this subsection, 
with respect to a surviving spouse of a de-
ceased spouse dying on or after the date of 
the enactment of theMiddle Class Tax Cut 
Act of 2010, the term ‘deceased spousal un-
used exclusion amount’ means the lesser of— 

‘‘(A) the basic exclusion amount, or 
‘‘(B) the excess of— 
‘‘(i) the basic exclusion amount of the last 

such deceased spouse of such surviving 
spouse, over 

‘‘(ii) the amount with respect to which the 
tentative tax is determined under section 
2001(b)(1) on the estate of such deceased 
spouse. 

‘‘(5) SPECIAL RULES.— 
‘‘(A) ELECTION REQUIRED.—A deceased 

spousal unused exclusion amount may not be 
taken into account by a surviving spouse 
under paragraph (2) unless the executor of 
the estate of the deceased spouse files an es-
tate tax return on which such amount is 
computed and makes an election on such re-
turn that such amount may be so taken into 
account. Such election, once made, shall be 
irrevocable. No election may be made under 
this subparagraph if such return is filed after 
the time prescribed by law (including exten-
sions) for filing such return. 

‘‘(B) EXAMINATION OF PRIOR RETURNS AFTER 
EXPIRATION OF PERIOD OF LIMITATIONS WITH 
RESPECT TO DECEASED SPOUSAL UNUSED EX-
CLUSION AMOUNT.—Notwithstanding any pe-
riod of limitation in section 6501, after the 
time has expired under section 6501 within 
which a tax may be assessed under chapter 11 
or 12 with respect to a deceased spousal un-
used exclusion amount, the Secretary may 
examine a return of the deceased spouse to 
make determinations with respect to such 
amount for purposes of carrying out this 
subsection. 

‘‘(6) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out this sub-
section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 2505(a) is 

amended to read as follows: 
‘‘(1) the applicable credit amount in effect 

under section 2010(c) (determined as if the 
applicable exclusion amount were $1,000,000) 
which would apply if the donor died as of the 
end of the calendar year, reduced by’’. 

(2) Section 2631(c) is amended by striking 
‘‘the applicable exclusion amount’’ and in-
serting ‘‘the basic exclusion amount’’. 

(3) Section 6018(a)(1) is amended by strik-
ing ‘‘applicable exclusion amount’’ and in-
serting ‘‘basic exclusion amount’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying, generation-skipping trans-
fers, and gifts made, on and after the date of 
the enactment of this Act. 

SEC. 305. EXCLUSION FROM GROSS ESTATE OF 
CERTAIN FARMLAND SO LONG AS 
FARMLAND USE BY FAMILY CON-
TINUES. 

(a) IN GENERAL.—Part III of subchapter A 
of chapter 11 is amended by inserting after 
section 2033 the following new section: 
‘‘SEC. 2033A. EXCLUSION OF CERTAIN FARMLAND 

SO LONG AS FARMLAND USE BY 
FAMILY CONTINUES. 

‘‘(a) IN GENERAL.—In the case of an estate 
of a decedent to which this section applies, 
the value of the gross estate shall not in-
clude the adjusted value of qualified farm-
land included in the estate. 

‘‘(b) ESTATES TO WHICH SECTION APPLIES.— 
This section shall apply to an estate if— 

‘‘(1) the executor— 
‘‘(A) elects the application of this section, 
‘‘(B) files an agreement referred to in sec-

tion 2032A(d)(2), and 
‘‘(C) obtains a qualified appraisal (as de-

fined in section 170(f)(11)(E)(i)) of the quali-
fied farmland to which the election applies 
and attaches such appraisal to the return of 
the tax imposed by section 2001, 

‘‘(2) the decedent was (at the date of the 
decedent’s death) a citizen or resident of the 
United States, 

‘‘(3) the decedent for the 3-taxable-year pe-
riod (10-taxable-year period in the case of 
any qualified farmland which is qualified 
woodland described in section 
2032A(c)(2)(F)(i)) preceding the date of the 
decedent’s death had an average modified ad-
justed gross income (as defined in section 
86(b)(2)) not exceeding $750,000, 

‘‘(4) 60 percent or more of the adjusted 
value of the gross estate at the date of the 
decedent’s death consists of the adjusted 
value of real or personal property which is 
used as a farm for farming purposes (within 
the meaning of section 2032A(e)), 

‘‘(5) 50 percent or more of the adjusted 
value of the gross estate consists of the ad-
justed value of qualified farmland which is 
real property, and 

‘‘(6) during the 10-year period ending on 
the date of the decedent’s death— 

‘‘(A) the qualified farmland which is such 
real property was owned by the decedent or 
a member of the decedent’s family, and 

‘‘(B) there was material participation 
(within the meaning of section 469(h)) by the 
decedent or a member of the decedent’s fam-
ily in the operation of such farmland. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED FARMLAND.—The term 
‘qualified farmland’ means any real prop-
erty— 

‘‘(A) which is located in the United States, 
‘‘(B) which is used as a farm for farming 

purposes (within the meaning of section 
2032A(e)), 

‘‘(C) such use of which is not an activity 
not engaged in for profit (within the mean-
ing of section 183), 

‘‘(D) which was acquired from or passed 
from the decedent to a qualified heir of the 
decedent and which, on the date of the dece-
dent’s death, was being so used by the dece-
dent or a member of the decedent’s family, 
and 

‘‘(E) which is property designated in the 
agreement filed under subsection (b)(1). 

‘‘(2) ADJUSTED VALUE.—The term ‘adjusted 
value’ means the value of farmland for pur-
poses of this chapter (determined without re-
gard to this section), reduced by any 
amounts allowable as a deduction in respect 
to such farmland under paragraph (3) or (4) 
of section 2053(a). 

‘‘(3) OTHER TERMS.—Any other term used in 
this section which is also used in section 
2032A shall have the same meaning given 
such term by section 2032A. 

‘‘(d) ANNUAL INFORMATION RETURN TO THE 
SECRETARY.— 
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‘‘(1) IN GENERAL.—The qualified heir of any 

qualified farmland shall file an information 
return (at such time and in such form and 
manner as the Secretary prescribes) for each 
calendar year. 

‘‘(2) CONTENTS OF RETURN.—The informa-
tion return required under paragraph (1) 
shall set forth any disposition of any inter-
est in such farmland or any cessation of use 
of such farmland as a farm for farming pur-
poses and such other information as the Sec-
retary may require. 

‘‘(e) IMPOSITION OF RECAPTURE TAX.— 
‘‘(1) IN GENERAL.—If— 
‘‘(A) at any time after the decedent’s death 

and before the death of the qualified heir— 
‘‘(i) the qualified heir disposes of any inter-

est in qualified farmland (other than by a 
disposition to a member of the qualified 
heir’s family), 

‘‘(ii) the qualified heir or member ceases to 
use the qualified farmland as a farm for 
farming purposes, 

‘‘(iii) the qualified heir or member incurs a 
nonrecourse indebtedness secured in whole 
or in part by a portion of the qualified farm-
land, or 

‘‘(iv) the qualified heir or member fails to 
file the information return with respect to 
the qualified farmland required under sub-
section (d) for 3 successive calendar years, or 

‘‘(B) upon the death of the qualified heir or 
member, the executor of the estate of such 
heir or member does not elect the applica-
tion of this section with respect to the quali-
fied farmland, 
then, there is hereby imposed a recapture 
tax with respect to such qualified farmland 
or such interest in or portion of such quali-
fied farmland. 

‘‘(2) APPLICATION OF RECAPTURE TAX TO 
EARLIER GENERATIONS.—Upon the imposition 
of a recapture tax under paragraph (1) with 
respect to such qualified farmland or such 
interest in or portion of such qualified farm-
land, there is also imposed an aggregate 
amount of any recapture tax which would 
have been determined under this subsection 
with respect to such farmland, interest, or 
portion if the such tax had been imposed and 
paid on the date of death of the decedent and 
on the date of death of any qualified heir (or 
member) of such farmland, interest, or por-
tion in any intervening generation. 

‘‘(3) AMOUNT OF RECAPTURE TAX, ETC.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), rules similar to the rules 
of section 2032A(c) (other than paragraphs (1) 
and (2)(E) thereof) with respect to the addi-
tional estate tax shall apply for purposes of 
this subsection with respect to each recap-
ture tax. 

‘‘(B) ADJUSTMENTS TO RECAPTURE TAX.— 
‘‘(i) ADJUSTMENT TO REFLECT INCREASE IN 

VALUE OF INTEREST.—Subject to clause (ii), 
the amount of the recapture tax otherwise 
determined under rules described in subpara-
graph (A) shall be increased by the percent-
age (if any) by which the value of the inter-
est in the qualified farmland at the time of 
the imposition of such tax is greater than 
the adjusted value of such farmland at the 
time such farmland would have been in-
cluded in the estate if no election under this 
section had been made. 

‘‘(ii) ADJUSTMENTS TO VALUE OF INTEREST 
AT TIME OF TAX IMPOSITION.—For purposes of 
determining the value of the interest in the 
qualified farmland at the time of the imposi-
tion of such tax, such value shall be reduced 
(under rules prescribed by the Secretary) 
by— 

‘‘(I) the basis of any substantial improve-
ments made with respect to such interest by 
the qualified heir or member, and 

‘‘(II) the aggregate amount of any recap-
ture tax imposed under paragraph (2). 

‘‘(f) APPLICATION OF OTHER RULES.—Rules 
similar to the rules of subsections (d), (e) 
(other than paragraphs (6) and (13) thereof), 
(f), (g), (h), and (i) of section 2032A shall 
apply for purposes of this section. 

‘‘(g) REGULATIONS.—The Secretary may 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
the purposes of this section, including the 
application of this section in the case of 
multiple interests in qualified farmland, and 
to prevent fraud and abuse under this sec-
tion.’’. 

(b) BASIS OF QUALIFIED FARMLAND FOR PUR-
POSES OF DEPRECIATION OR DEPLETION BY 
QUALIFIED HEIR.—Section 1014 is amended by 
adding at the end the following new sub-
section: 

‘‘(f) BASIS OF QUALIFIED FARMLAND FOR 
PURPOSES OF DEPRECIATION OR DEPLETION BY 
QUALIFIED HEIR.—For purposes of the allow-
ance to any qualified heir of any deprecia-
tion or depletion deduction with respect to 
any interest in property acquired from a de-
cedent and subject to an election under sec-
tion 2033A, the basis of such property in the 
hands of such qualified heir (or member of 
the qualified heir’s family after a disposition 
described in section 2033A(e)(1)(A)(i)) shall be 
the adjusted basis of such property in the 
hands of the decedent immediately before 
the death of such decedent.’’. 

(c) PENALTY FOR FAILURE TO FILE ANNUAL 
INFORMATION RETURN.—Section 6652 is 
amended by redesignating subsection (m) as 
subsection (n) and by adding at the end the 
following new subsection: 

‘‘(m) FAILURE TO FILE ANNUAL INFORMA-
TION RETURN.—In the case of each failure to 
provide an information return as required 
under section 2033A(d) at the time prescribed 
therefor, unless it is shown that such failure 
is due to reasonable cause and not to willful 
neglect, there shall be paid, on notice and de-
mand of the Secretary and in the same man-
ner as tax, by the person failing to provide 
such return, an amount equal to $250 for each 
such failure.’’. 

(d) WOODLANDS SUBJECT TO MANAGEMENT 
PLAN.—Paragraph (2) of section 2032A(c) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(F) EXCEPTION FOR WOODLANDS SUBJECT TO 
FOREST STEWARDSHIP PLAN.— 

‘‘(i) IN GENERAL.—Subparagraph (E) shall 
not apply to any disposition or severance of 
standing timber on a qualified woodland that 
is made pursuant to a forest stewardship 
plan developed under the Cooperative For-
estry Assistance Act of 1978 (16 U.S.C. 2103a) 
or an equivalent plan approved by the State 
Forester. 

‘‘(ii) COMPLIANCE WITH FOREST STEWARDSHIP 
PLAN.—Clause (i) shall not apply if, during 
the 10-year period under paragraph (1), the 
qualified heir fails to comply with such for-
est stewardship plan or equivalent plan.’’. 

(e) CERTAIN CONSERVATION TRANSACTIONS 
NOT TREATED AS DISPOSITIONS.—Paragraph 
(8) of section 2032A(c) is amended to read as 
follows: 

‘‘(8) CERTAIN CONSERVATION TRANSACTIONS 
NOT TREATED AS DISPOSITIONS.— 

‘‘(A) QUALIFIED CONSERVATION CONTRIBU-
TIONS.—A qualified conservation contribu-
tion by gift or otherwise shall not be deemed 
a disposition under subsection (c)(1)(A). 

‘‘(B) QUALIFIED CONSERVATION EASEMENT 
SOLD TO QUALIFIED ORGANIZATION.—A sale of a 
qualified conservation easement to a quali-
fied organization shall not be deemed a dis-
position under subsection (c)(1)(A). 

‘‘(C) DEFINITIONS.—For purposes of this 
paragraph— 

‘‘(i) the terms ‘qualified conservation con-
tribution’ and ‘qualified organization’ have 
the meanings given such terms by section 
170(h), and 

‘‘(ii) the term ‘qualified conservation ease-
ment’ has the meaning given such term by 
section 2031(c)(8).’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter A of chap-
ter 11 is amended by inserting after the item 
relating to section 2033 the following new 
item: 
‘‘Sec. 2033A. Exclusion of certain farmland 

so long as use as farmland con-
tinues.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying after the date of the enact-
ment of this Act. 
SEC. 306. INCREASE IN LIMITATIONS ON THE 

AMOUNT EXCLUDED FROM THE 
GROSS ESTATE WITH RESPECT TO 
LAND SUBJECT TO A QUALIFIED 
CONSERVATION EASEMENT. 

(a) INCREASE IN DOLLAR LIMITATION ON EX-
CLUSION.—Paragraph (3) of section 2031(c) is 
amended by striking ‘‘the exclusion limita-
tion is’’ and all that follows and inserting 
‘‘the exclusion limitation is $5,000,000.’’. 

(b) INCREASE IN PERCENTAGE OF VALUE OF 
LAND WHICH IS EXCLUDABLE.—Paragraph (2) 
of section 2031(c) is amended— 

(1) by striking ‘‘40 percent’’ and inserting 
‘‘50 percent’’, and 

(2) by striking ‘‘2 percentage points’’ and 
inserting ‘‘2.5 percentage points’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to the es-
tates of decedents dying after the date of the 
enactment of this Act. 
SEC. 307. MODIFICATION OF RULES FOR VALUE 

OF CERTAIN FARM, ETC., REAL 
PROPERTY. 

(a) IN GENERAL.—Paragraph (2) of section 
2032A(a) is amended by striking ‘‘$750,000’’ 
and inserting ‘‘$3,500,000’’. 

(b) INFLATION ADJUSTMENT.—Paragraph (3) 
of section 2032A(a) is amended— 

(1) by striking ‘‘1998’’ and inserting ‘‘2010’’, 
(2) by striking ‘‘$750,000’’ and inserting 

‘‘$3,500,000’’ in subparagraph (A), and 
(3) by striking ‘‘calendar year 1997’’ and in-

serting ‘‘calendar year 2009’’ in subparagraph 
(B). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying, and gifts made, after De-
cember 31, 2009. 
SEC. 308. REQUIRED MINIMUM 10-YEAR TERM, 

ETC., FOR GRANTOR RETAINED AN-
NUITY TRUSTS. 

(a) IN GENERAL.—Subsection (b) of section 
2702 is amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec-
tively, and by moving such subparagraphs 
(as so redesignated) 2 ems to the right; 

(2) by striking ‘‘For purposes of’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—For purposes of’’; 
(3) by striking ‘‘paragraph (1) or (2)’’ in 

paragraph (1)(C) (as so redesignated) and in-
serting ‘‘subparagraph (A) or (B)’’; and 

(4) by adding at the end the following new 
paragraph: 

‘‘(2) ADDITIONAL REQUIREMENTS WITH RE-
SPECT TO GRANTOR RETAINED ANNUITIES.—For 
purposes of subsection (a), in the case of an 
interest described in paragraph (1)(A) (deter-
mined without regard to this paragraph) 
which is retained by the transferor, such in-
terest shall be treated as described in such 
paragraph only if— 

‘‘(A) the right to receive the fixed amounts 
referred to in such paragraph is for a term of 
not less than 10 years, 

‘‘(B) such fixed amounts, when determined 
on an annual basis, do not decrease relative 
to any prior year during the first 10 years of 
the term referred to in subparagraph (A), and 

‘‘(C) the remainder interest has a value 
greater than zero determined as of the time 
of the transfer.’’. 
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(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to transfers 
made after the date of the enactment of this 
Act. 
SEC. 309. CONSISTENT BASIS REPORTING BE-

TWEEN ESTATE AND PERSON AC-
QUIRING PROPERTY FROM DECE-
DENT. 

(a) CONSISTENT USE OF BASIS.— 
(1) PROPERTY ACQUIRED FROM A DECEDENT.— 

Section 1014 is amended by adding at the end 
the following new subsection: 

‘‘(f) BASIS MUST BE CONSISTENT WITH ES-
TATE TAX VALUE.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the value used to determine the basis of 
any interest in property in the hands of the 
person acquiring such property shall not ex-
ceed the value of such interest as finally de-
termined for purposes of chapter 11. 

‘‘(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of 
property has not been finally determined 
under chapter 11 and there has been a state-
ment furnished under section 6035(a), the 
value used to determine the basis of any in-
terest in property in the hands of the person 
acquiring such property shall not exceed the 
amount reported on the statement furnished 
under section 6035(a). 

‘‘(3) REGULATIONS.—The Secretary may by 
regulations provide exceptions to the appli-
cation of this subsection.’’. 

(2) PROPERTY ACQUIRED BY GIFTS AND 
TRANSFERS IN TRUST.—Section 1015 is amend-
ed by adding at the end the following new 
subsection: 

‘‘(f) BASIS MUST BE CONSISTENT WITH GIFT 
TAX VALUE.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the fair market value of any interest in 
property at the time of the gift of that inter-
est shall not exceed the value of such inter-
est as finally determined for purposes of 
chapter 12. 

‘‘(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of 
property has not been finally determined 
under chapter 12 and there has been a state-
ment furnished under section 6035(b), the fair 
market value of any interest in property at 
the time of the gift of that interest shall not 
exceed the amount reported on the state-
ment furnished under section 6035(b). 

‘‘(3) REGULATIONS.—The Secretary may by 
regulations provide exceptions to the appli-
cation of this subsection.’’. 

(b) INFORMATION REPORTING.— 
(1) IN GENERAL.—Subpart A of part III of 

subchapter A of chapter 61 is amended by in-
serting after section 6034A the following new 
section: 
‘‘SEC. 6035. BASIS INFORMATION TO PERSONS AC-

QUIRING PROPERTY FROM DECE-
DENT OR BY GIFT. 

‘‘(a) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED FROM DECEDENTS.— 

‘‘(1) IN GENERAL.—The executor of any es-
tate required to file a return under section 
6018(a) shall furnish to the Secretary and to 
each person acquiring any interest in prop-
erty included in the decedent’s gross estate 
for Federal estate tax purposes a statement 
identifying the value of each interest in such 
property as reported on such return and such 
other information with respect to such inter-
est as the Secretary may prescribe. 

‘‘(2) STATEMENTS BY BENEFICIARIES.—Each 
person required to file a return under section 
6018(b) shall furnish to the Secretary and to 
each other person who holds a legal or bene-
ficial interest in the property to which such 
return relates a statement identifying the 
information described in paragraph (1). 

‘‘(3) TIME FOR FURNISHING STATEMENT.— 
‘‘(A) IN GENERAL.—Each statement re-

quired to be furnished under paragraph (1) or 
(2) shall be furnished at such time as the 

Secretary may prescribe, but in no case at a 
time later than the earlier of— 

‘‘(i) the date which is 30 days after the date 
on which the return under section 6018 was 
required to be filed (including extensions, if 
any), or 

‘‘(ii) the date which is 30 days after the 
date such return is filed. 

‘‘(B) ADJUSTMENTS.—In any case in which 
there is an adjustment to the information re-
quired to be included on a statement filed 
under paragraph (1) or (2) after such state-
ment has been filed, a supplemental state-
ment under such paragraph shall be filed not 
later than the date which is 30 days after 
such adjustment is made. 

‘‘(b) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED BY GIFT.— 

‘‘(1) IN GENERAL.—Each person making a 
transfer by gift who is required to file a re-
turn under section 6019 with respect to such 
transfer shall furnish to the Secretary and to 
each person acquiring any interest in prop-
erty by reason of such transfer a statement 
identifying the fair market value of each in-
terest in such property as reported on such 
return and such other information with re-
spect to such interest as the Secretary may 
prescribe. 

‘‘(2) TIME FOR FURNISHING STATEMENT.— 
‘‘(A) IN GENERAL.—Each statement re-

quired to be furnished under paragraph (1) 
shall be furnished at such time as the Sec-
retary may prescribe, but in no case at a 
time later than the earlier of— 

‘‘(i) the date which is 30 days after the date 
on which the return under section 6019 was 
required to be filed (including extensions, if 
any), or 

‘‘(ii) the date which is 30 days after the 
date such return is filed. 

‘‘(B) ADJUSTMENTS.—In any case in which 
there is an adjustment to the information re-
quired to be included on a statement filed 
under paragraph (1) after such statement has 
been filed, a supplemental statement under 
such paragraph shall be filed not later than 
the date which is 30 days after such adjust-
ment is made. 

‘‘(c) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out this section, including regulations 
relating to— 

‘‘(1) applying this section to property with 
regard to which no estate or gift tax return 
is required to be filed, and 

‘‘(2) situations in which the surviving joint 
tenant or other recipient may have better in-
formation than the executor regarding the 
basis or fair market value of the property.’’. 

(2) PENALTY FOR FAILURE TO FILE.— 
(A) RETURN.—Section 6724(d)(1) is amended 

by striking ‘‘and’’ at the end of subparagraph 
(B), by striking the period at the end of sub-
paragraph (C) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara-
graph: 

‘‘(D) any statement required to be filed 
with the Secretary under section 6035.’’. 

(B) STATEMENT.—Section 6724(d)(2) is 
amended by striking ‘‘or’’ at the end of sub-
paragraph (GG), by striking the period at the 
end of subparagraph (HH) and inserting ‘‘, 
or’’, and by adding at the end the following 
new subparagraph: 

‘‘(II) section 6035 (other than a statement 
described in paragraph (1)(D)).’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6034A 
the following new item: 

‘‘Sec. 6035. Basis information to persons ac-
quiring property from decedent 
or by gift.’’. 

(c) PENALTY FOR INCONSISTENT REPORT-
ING.— 

(1) IN GENERAL.—Subsection (b) of section 
6662 is amended by inserting after paragraph 
(7) the following new paragraph: 

‘‘(8) Any inconsistent estate or gift basis.’’. 
(2) INCONSISTENT BASIS REPORTING.—Sec-

tion 6662 is amended by adding at the end the 
following new subsection: 

‘‘(k) INCONSISTENT ESTATE OR GIFT BASIS 
REPORTING.—For purposes of this section, 
the term ‘inconsistent estate or gift basis’ 
means— 

‘‘(1) in the case of property acquired from 
a decedent, a basis determination with re-
spect to such property which is not con-
sistent with the requirements of section 
1014(f), and 

‘‘(2) in the case of property acquired by 
gift, a basis determination with respect to 
such property which is not consistent with 
the requirements of section 1015(f).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
for which returns are filed after the date of 
the enactment of this Act. 
TITLE IV—PERMANENT SMALL BUSINESS 

TAX RELIEF 
SEC. 401. REPEAL OF SUNSET ON INCREASED 

LIMITATIONS ON SMALL BUSINESS 
EXPENSING. 

(a) IN GENERAL.—Subsection (b) of section 
179, as amended by the Small Business Jobs 
Act of 2010, is amended— 

(1) by striking ‘‘$25,000’’ in paragraph (1)(C) 
and inserting ‘‘$125,000.’’, and 

(2) by striking ‘‘$200,000’’ in paragraph 
(2)(C) and inserting ‘‘$500,000.’’. 

(b) INFLATION ADJUSTMENT.—Section 179(b) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) INFLATION ADJUSTMENT.— 
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning after 2011, the $125,000 
amount in paragraph (1)(C) and the $500,000 
amount in paragraph (2)(C) shall each be in-
creased by an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2006’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof. 

‘‘(B) ROUNDING.— 
‘‘(i) DOLLAR LIMITATION.—If the amount in 

paragraph (1) as increased under subpara-
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the nearest mul-
tiple of $1,000. 

‘‘(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subpara-
graph (A) is not a multiple of $10,000, such 
amount shall be rounded to the nearest mul-
tiple of $10,000.’’. 

(c) PERMANENT EXPENSING OF COMPUTER 
SOFTWARE.—Section 179(d)(1)(A)(ii), as 
amended by the Small Business Jobs Act of 
2010, is amended by striking ‘‘and before 
2012’’. 

(d) REVOCATION OF ELECTION MADE PERMA-
NENT.—Section 179(c)(2), as amended by the 
Small Business Jobs Act of 2010, is amended 
to read as follows: 

‘‘(2) REVOCATION OF ELECTION.—Any elec-
tion made under this section, and any speci-
fication contained in any such election, may 
be revoked by the taxpayer with respect to 
any property, and such revocation, once 
made, shall be irrevocable.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2011. 

TITLE V—ALTERNATIVE MINIMUM TAX 
RELIEF 

SEC. 501. EXTENSION OF INCREASED ALTER-
NATIVE MINIMUM TAX EXEMPTION 
AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(d) is amended— 
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(1) by striking ‘‘$70,950’’ and all that fol-

lows through ‘‘2009’’ in subparagraph (A) and 
inserting ‘‘$72,450 in the case of taxable years 
beginning in 2010 and $74,450 in the case of 
taxable years beginning in 2011’’, and 

(2) by striking ‘‘$46,700’’ and all that fol-
lows through ‘‘2009’’ in subparagraph (B) and 
inserting ‘‘$47,450 in the case of taxable years 
beginning in 2010 and $48,450 in the case of 
taxable years beginning in 2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 502. EXTENSION OF ALTERNATIVE MINIMUM 

TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended— 

(1) by striking ‘‘or 2009’’ and inserting 
‘‘2009, 2010, or 2011’’, and 

(2) by striking ‘‘2009’’ in the heading thereof 
and inserting ‘‘2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

TITLE VI—TEMPORARY EXTENSION OF 
CERTAIN PROVISIONS EXPIRING IN 2009 

Subtitle A—Infrastructure Incentives 
SEC. 601. EXTENSION OF BUILD AMERICA BONDS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 54AA(d)(1) is amended by striking ‘‘Jan-
uary 1, 2011’’ and inserting ‘‘January 1, 2012’’. 

(b) EXTENSION OF PAYMENTS TO ISSUERS.— 
(1) IN GENERAL.—Section 6431 is amended— 
(A) by striking ‘‘January 1, 2011’’ in sub-

section (a) and inserting ‘‘January 1, 2012’’; 
and 

(B) by striking ‘‘January 1, 2011’’ in sub-
section (f)(1)(B) and inserting ‘‘a particular 
date’’. 

(2) CONFORMING AMENDMENTS.—Subsection 
(g) of section 54AA is amended— 

(A) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2012’’; and 

(B) by striking ‘‘QUALIFIED BONDS ISSUED 
BEFORE 2011’’ in the heading and inserting 
‘‘CERTAIN QUALIFIED BONDS’’. 

(c) REDUCTION IN PERCENTAGE OF PAYMENTS 
TO ISSUERS.—Subsection (b) of section 6431 is 
amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Secretary’’; 
(2) by striking ‘‘35 percent’’ and inserting 

‘‘the applicable percentage’’; and 
(3) by adding at the end the following new 

paragraph: 
‘‘(2) APPLICABLE PERCENTAGE.—For pur-

poses of this subsection, the term ‘applicable 
percentage’ means the percentage deter-
mined in accordance with the following 
table: 

‘‘In the case of a qualified bond 
issued during calendar year: 

The applicable 
percentage is: 

2009 or 2010 ........................... 35 percent 
2011 ...................................... 32 percent.’’. 

(d) CURRENT REFUNDINGS PERMITTED.—Sub-
section (g) of section 54AA is amended by 
adding at the end the following new para-
graph: 

‘‘(3) TREATMENT OF CURRENT REFUNDING 
BONDS.— 

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the term ‘qualified bond’ includes 
any bond (or series of bonds) issued to refund 
a qualified bond if— 

‘‘(i) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, 

‘‘(ii) the amount of the refunding bond does 
not exceed the outstanding amount of the re-
funded bond, and 

‘‘(iii) the refunded bond is redeemed not 
later than 90 days after the date of the 
issuance of the refunding bond. 

‘‘(B) APPLICABLE PERCENTAGE.—In the case 
of a refunding bond referred to in subpara-
graph (A), the applicable percentage with re-
spect to such bond under section 6431(b) shall 
be the lowest percentage specified in para-
graph (2) of such section. 

‘‘(C) DETERMINATION OF AVERAGE MATU-
RITY.—For purposes of subparagraph (A)(i), 
average maturity shall be determined in ac-
cordance with section 147(b)(2)(A).’’. 
SEC. 602. EXEMPT-FACILITY BONDS FOR SEWAGE 

AND WATER SUPPLY FACILITIES. 
(a) BONDS FOR WATER AND SEWAGE FACILI-

TIES EXEMPT FROM VOLUME CAP ON PRIVATE 
ACTIVITY BONDS.— 

(1) IN GENERAL.—Paragraph (3) of section 
146(g) is amended by inserting ‘‘(4), (5),’’ after 
‘‘(2),’’. 

(2) CONFORMING AMENDMENT.—Paragraphs 
(2) and (3)(B) of section 146(k) are both 
amended by striking ‘‘(4), (5), (6),’’ and in-
serting ‘‘(6)’’. 

(b) TAX-EXEMPT ISSUANCE BY INDIAN TRIBAL 
GOVERNMENTS.— 

(1) IN GENERAL.—Subsection (c) of section 
7871 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) EXCEPTION FOR BONDS FOR WATER AND 
SEWAGE FACILITIES.—Paragraph (2) shall not 
apply to an exempt facility bond 95 percent 
or more of the net proceeds (as defined in 
section 150(a)(3)) of which are to be used to 
provide facilities described in paragraph (4) 
or (5) of section 142(a).’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(2) of section 7871(c) is amended by striking 
‘‘paragraph (3)’’ and inserting ‘‘paragraphs 
(3) and (4)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 603. EXTENSION OF EXEMPTION FROM AL-

TERNATIVE MINIMUM TAX TREAT-
MENT FOR CERTAIN TAX-EXEMPT 
BONDS. 

(a) IN GENERAL.—Clause (vi) of section 
57(a)(5)(C) is amended— 

(1) by striking ‘‘January 1, 2011’’ in sub-
clause (I) and inserting ‘‘January 1, 2012’’; 
and 

(2) by striking ‘‘AND 2010’’ in the heading 
and inserting ‘‘, 2010, AND 2011’’. 

(b) ADJUSTED CURRENT EARNINGS.—Clause 
(iv) of section 56(g)(4)(B) is amended— 

(1) by striking ‘‘January 1, 2011’’ in sub-
clause (I) and inserting ‘‘January 1, 2012’’; 
and 

(2) by striking ‘‘AND 2010’’ in the heading 
and inserting ‘‘, 2010, AND 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2010. 
SEC. 604. EXTENSION AND ADDITIONAL ALLOCA-

TIONS OF RECOVERY ZONE BOND 
AUTHORITY. 

(a) EXTENSION OF RECOVERY ZONE BOND AU-
THORITY.—Section 1400U–2(b)(1) and section 
1400U–3(b)(1)(B) are each amended by strik-
ing ‘‘January 1, 2011’’ and inserting ‘‘January 
1, 2012’’. 

(b) ADDITIONAL ALLOCATIONS OF RECOVERY 
ZONE BOND AUTHORITY BASED ON UNEMPLOY-
MENT.—Section 1400U–1 is amended by adding 
at the end the following new subsection: 

‘‘(c) ALLOCATION OF 2010 RECOVERY ZONE 
BOND LIMITATIONS BASED ON UNEMPLOY-
MENT.— 

‘‘(1) IN GENERAL.—The Secretary shall allo-
cate the 2010 national recovery zone eco-
nomic development bond limitation and the 
2010 national recovery zone facility bond 
limitation among the States in the propor-
tion that each such State’s 2009 unemploy-
ment number bears to the aggregate of the 
2009 unemployment numbers for all of the 
States. 

‘‘(2) MINIMUM ALLOCATION.—The Secretary 
shall adjust the allocations under paragraph 
(1) for each State to the extent necessary to 

ensure that no State (prior to any reduction 
under paragraph (3)) receives less than 0.9 
percent of the 2010 national recovery zone 
economic development bond limitation and 
0.9 percent of the 2010 national recovery zone 
facility bond limitation. 

‘‘(3) ALLOCATIONS BY STATES.— 
‘‘(A) IN GENERAL.—Each State with respect 

to which an allocation is made under para-
graph (1) shall reallocate such allocation 
among the counties and large municipalities 
(as defined in subsection (a)(3)(B)) in such 
State in the proportion that each such coun-
ty’s or municipality’s 2009 unemployment 
number bears to the aggregate of the 2009 un-
employment numbers for all the counties 
and large municipalities (as so defined) in 
such State. 

‘‘(B) 2010 ALLOCATION REDUCED BY AMOUNT 
OF PREVIOUS ALLOCATION.—Each State shall 
reduce (but not below zero)— 

‘‘(i) the amount of the 2010 national recov-
ery zone economic development bond limita-
tion allocated to each county or large mu-
nicipality (as so defined) in such State by 
the amount of the national recovery zone 
economic development bond limitation allo-
cated to such county or large municipality 
under subsection (a)(3)(A) (determined with-
out regard to any waiver thereof), and 

‘‘(ii) the amount of the 2010 national recov-
ery zone facility bond limitation allocated to 
each county or large municipality (as so de-
fined) in such State by the amount of the na-
tional recovery zone facility bond limitation 
allocated to such county or large munici-
pality under subsection (a)(3)(A) (determined 
without regard to any waiver thereof). 

‘‘(C) WAIVER OF SUBALLOCATIONS.—A coun-
ty or municipality may waive any portion of 
an allocation made under this paragraph. A 
county or municipality shall be treated as 
having waived any portion of an allocation 
made under this paragraph which has not 
been allocated to a bond issued before May 1, 
2011. Any allocation waived (or treated as 
waived) under this subparagraph may be 
used or reallocated by the State. 

‘‘(D) SPECIAL RULE FOR A MUNICIPALITY IN A 
COUNTY.—In the case of any large munici-
pality any portion of which is in a county, 
such portion shall be treated as part of such 
municipality and not part of such county. 

‘‘(4) 2009 UNEMPLOYMENT NUMBER.—For pur-
poses of this subsection, the term ‘2009 un-
employment number’ means, with respect to 
any State, county or municipality, the num-
ber of individuals in such State, county, or 
municipality who were determined to be un-
employed by the Bureau of Labor Statistics 
for December 2009. 

‘‘(5) 2010 NATIONAL LIMITATIONS.— 
‘‘(A) RECOVERY ZONE ECONOMIC DEVELOP-

MENT BONDS.—The 2010 national recovery 
zone economic development bond limitation 
is $10,000,000,000. Any allocation of such limi-
tation under this subsection shall be treated 
for purposes of section 1400U–2 in the same 
manner as an allocation of national recovery 
zone economic development bond limitation. 

‘‘(B) RECOVERY ZONE FACILITY BONDS.—The 
2010 national recovery zone facility bond 
limitation is $15,000,000,000. Any allocation of 
such limitation under this subsection shall 
be treated for purposes of section 1400U–3 in 
the same manner as an allocation of national 
recovery zone facility bond limitation.’’. 

(c) AUTHORITY OF STATE TO WAIVE CERTAIN 
2009 ALLOCATIONS.—Subparagraph (A) of sec-
tion 1400U–1(a)(3) is amended by adding at 
the end the following: ‘‘A county or munici-
pality shall be treated as having waived any 
portion of an allocation made under this sub-
paragraph which has not been allocated to a 
bond issued before May 1, 2011. Any alloca-
tion waived (or treated as waived) under this 
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subparagraph may be used or reallocated by 
the State.’’. 
SEC. 605. ALLOWANCE OF NEW MARKETS TAX 

CREDIT AGAINST ALTERNATIVE MIN-
IMUM TAX. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 38(c)(4), as amended by the Patient Pro-
tection and Affordable Care Act, is amended 
by redesignating clauses (v) through (ix) as 
clauses (vi) through (x), respectively, and by 
inserting after clause (iv) the following new 
clause: 

‘‘(v) the credit determined under section 
45D, but only with respect to credits deter-
mined with respect to qualified equity in-
vestments (as defined in section 45D(b)) ini-
tially made before January 1, 2013,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
determined with respect to qualified equity 
investments (as defined in section 45D(b) of 
the Internal Revenue Code of 1986) initially 
made after March 15, 2010. 
SEC. 606. EXTENSION OF TAX-EXEMPT ELIGI-

BILITY FOR LOANS GUARANTEED BY 
FEDERAL HOME LOAN BANKS. 

Clause (iv) of section 149(b)(3)(A) is amend-
ed by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2011’’. 
SEC. 607. EXTENSION OF TEMPORARY SMALL 

ISSUER RULES FOR ALLOCATION OF 
TAX-EXEMPT INTEREST EXPENSE BY 
FINANCIAL INSTITUTIONS. 

(a) IN GENERAL.—Clauses (i), (ii), and (iii) 
of section 265(b)(3)(G) are each amended by 
striking ‘‘or 2010’’ and inserting ‘‘, 2010, or 
2011’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (G) of section 265(b)(3) is amended by 
striking ‘‘AND 2010’’ in the heading and insert-
ing ‘‘, 2010, AND 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2010. 

Subtitle B—Energy 
SEC. 611. ALTERNATIVE MOTOR VEHICLE CREDIT 

FOR NEW QUALIFIED HYBRID 
MOTOR VEHICLES OTHER THAN PAS-
SENGER AUTOMOBILES AND LIGHT 
TRUCKS. 

(a) IN GENERAL.—Paragraph (3) of section 
30B(k) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
purchased after December 31, 2009. 
SEC. 612. INCENTIVES FOR BIODIESEL AND RE-

NEWABLE DIESEL. 
(a) CREDITS FOR BIODIESEL AND RENEWABLE 

DIESEL USED AS FUEL.—Subsection (g) of sec-
tion 40A is amended by striking ‘‘December 
31, 2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR BIODIESEL AND RENEWABLE DIESEL 
FUEL MIXTURES.— 

(1) Paragraph (6) of section 6426(c) is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2011’’. 

(2) Subparagraph (B) of section 6427(e)(6) is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after December 31, 2009. 
SEC. 613. CREDIT FOR ELECTRICITY PRODUCED 

AT CERTAIN OPEN-LOOP BIOMASS 
FACILITIES. 

(a) IN GENERAL.—Clause (ii) of section 
45(b)(4)(B) is amended— 

(1) by striking ‘‘5-year period’’ and insert-
ing ‘‘7-year period’’; and 

(2) by adding at the end the following: ‘‘In 
the case of the next-to-last year of the 7-year 
period described in the preceding sentence, 
the credit determined under subsection (a) 
with respect to electricity produced during 
such year shall not exceed 80 percent of such 
credit determined without regard to this sen-

tence. In the case of the last year of such 7- 
year period, the credit determined under sub-
section (a) with respect to electricity pro-
duced during such year shall not exceed 60 
percent of such credit determined without 
regard to this sentence.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to elec-
tricity produced and sold after December 31, 
2009. 
SEC. 614. CREDIT FOR STEEL INDUSTRY FUEL. 

(a) CREDIT PERIOD.— 
(1) IN GENERAL.—Subclause (II) of section 

45(e)(8)(D)(ii) is amended to read as follows: 
‘‘(II) CREDIT PERIOD.—In lieu of the 10-year 

period referred to in clauses (i) and (ii)(II) of 
subparagraph (A), the credit period shall be 
the period beginning on the date that the fa-
cility first produces steel industry fuel that 
is sold to an unrelated person after Sep-
tember 30, 2008, and ending 3 years after such 
date.’’. 

(2) CONFORMING AMENDMENT.—Section 
45(e)(8)(D) is amended by striking clause (iii) 
and by redesignating clause (iv) as clause 
(iii). 

(b) EXTENSION OF PLACED-IN-SERVICE 
DATE.—Subparagraph (A) of section 45(d)(8) 
is amended— 

(1) by striking ‘‘(or any modification to a 
facility)’’; and 

(2) by striking ‘‘2010’’ and inserting ‘‘2012’’. 
(c) CLARIFICATIONS.— 
(1) STEEL INDUSTRY FUEL.—Subclause (I) of 

section 45(c)(7)(C)(i) is amended by inserting 
‘‘, a blend of coal and petroleum coke, or 
other coke feedstock’’ after ‘‘on coal’’. 

(2) OWNERSHIP INTEREST.—Section 45(d)(8) 
is amended by adding at the end the fol-
lowing new flush sentence: 
‘‘With respect to a facility producing steel 
industry fuel, no person (including a ground 
lessor, customer, supplier, or technology li-
censor) shall be treated as having an owner-
ship interest in the facility or as otherwise 
entitled to the credit allowable under sub-
section (a) with respect to such facility if 
such person’s rent, license fee, or other enti-
tlement to net payments from the owner of 
such facility is measured by a fixed dollar 
amount or a fixed amount per ton, or other-
wise determined without regard to the profit 
or loss of such facility.’’. 

(3) PRODUCTION AND SALE.—Subparagraph 
(D) of section 45(e)(8), as amended by sub-
section (a)(2), is amended by redesignating 
clause (iii) as clause (iv) and by inserting 
after clause (ii) the following new clause: 

‘‘(iii) PRODUCTION AND SALE.—The owner of 
a facility producing steel industry fuel shall 
be treated as producing and selling steel in-
dustry fuel where that owner manufactures 
such steel industry fuel from coal, a blend of 
coal and petroleum coke, or other coke feed-
stock to which it has title. The sale of such 
steel industry fuel by the owner of the facil-
ity to a person who is not the owner of the 
facility shall not fail to qualify as a sale to 
an unrelated person solely because such pur-
chaser may also be a ground lessor, supplier, 
or customer.’’. 

(d) SPECIFIED CREDIT FOR PURPOSES OF AL-
TERNATIVE MINIMUM TAX EXCLUSION.—Sub-
clause (II) of section 38(c)(4)(B)(iii) is amend-
ed by inserting ‘‘(in the case of a refined coal 
production facility producing steel industry 
fuel, during the credit period set forth in sec-
tion 45(e)(8)(D)(ii)(II))’’ after ‘‘service’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), and (d) shall apply to 
fuel produced and sold after September 30, 
2008. 

(2) CLARIFICATIONS.—The amendments 
made by subsection (c) shall take effect as if 
included in the amendments made by the En-
ergy Improvement and Extension Act of 2008. 

SEC. 615. CREDIT FOR PRODUCING FUEL FROM 
COKE OR COKE GAS. 

(a) IN GENERAL.—Paragraph (1) of section 
45K(g) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to facilities 
placed in service after December 31, 2009. 
SEC. 616. NEW ENERGY EFFICIENT HOME CREDIT. 

(a) IN GENERAL.—Subsection (g) of section 
45L is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to homes 
acquired after December 31, 2009. 
SEC. 617. EXCISE TAX CREDITS AND OUTLAY PAY-

MENTS FOR ALTERNATIVE FUEL 
AND ALTERNATIVE FUEL MIXTURES. 

(a) ALTERNATIVE FUEL CREDIT.—Paragraph 
(5) of section 6426(d) is amended by striking 
‘‘after December 31, 2009’’ and all that fol-
lows and inserting ‘‘after— 

‘‘(A) September 30, 2014, in the case of liq-
uefied hydrogen, 

‘‘(B) December 31, 2011, in the case of fuels 
described in subparagraph (A), (C), (F), or (G) 
of paragraph (2), and 

‘‘(C) December 31, 2009, in any other case.’’. 
(b) ALTERNATIVE FUEL MIXTURE CREDIT.— 

Paragraph (3) of section 6426(e) is amended 
by striking ‘‘after December 31, 2009’’ and all 
that follows and inserting ‘‘after— 

‘‘(A) September 30, 2014, in the case of liq-
uefied hydrogen, 

‘‘(B) December 31, 2011, in the case of fuels 
described in subparagraph (A), (C), (F), or (G) 
of subsection (d)(2), and 

‘‘(C) December 31, 2009, in any other case.’’. 
(c) PAYMENT AUTHORITY.— 
(1) IN GENERAL.—Paragraph (6) of section 

6427(e) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by striking the pe-
riod at the end of subparagraph (D) and in-
serting ‘‘, and’’, and by adding at the end the 
following new subparagraph: 

‘‘(E) any alternative fuel or alternative 
fuel mixture (as so defined) involving fuel de-
scribed in subparagraph (A), (C), (F), or (G) 
of section 6426(d)(2) sold or used after Decem-
ber 31, 2011.’’. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 6427(e)(6) is amended by 
inserting ‘‘or (E)’’ after ‘‘subparagraph (D)’’. 

(d) EXCLUSION OF BLACK LIQUOR FROM 
CREDIT ELIGIBILITY.—The last sentence of 
section 6426(d)(2) is amended by striking ‘‘or 
biodiesel’’ and inserting ‘‘biodiesel, or any 
fuel (including lignin, wood residues, or 
spent pulping liquors) derived from the pro-
duction of paper or pulp’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after December 31, 2009. 
SEC. 618. SPECIAL RULE FOR SALES OR DISPOSI-

TIONS TO IMPLEMENT FERC OR 
STATE ELECTRIC RESTRUCTURING 
POLICY FOR QUALIFIED ELECTRIC 
UTILITIES. 

(a) IN GENERAL.—Paragraph (3) of section 
451(i) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) MODIFICATION OF DEFINITION OF INDE-
PENDENT TRANSMISSION COMPANY.— 

(1) IN GENERAL.—Clause (i) of section 
451(i)(4)(B) is amended to read as follows: 

‘‘(i) who the Federal Energy Regulatory 
Commission determines in its authorization 
of the transaction under section 203 of the 
Federal Power Act (16 U.S.C. 824b) or by de-
claratory order— 

‘‘(I) is not itself a market participant as 
determined by the Commission, and also is 
not controlled by any such market partici-
pant, or 

‘‘(II) to be independent from market par-
ticipants or to be an independent trans-
mission company within the meaning of such 
Commission’s rules applicable to inde-
pendent transmission providers, and’’. 
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(2) RELATED PERSONS.—Paragraph (4) of 

section 451(i) is amended by adding at the 
end the following flush sentence: 
‘‘For purposes of subparagraph (B)(i)(I), a 
person shall be treated as controlled by an-
other person if such persons would be treated 
as a single employer under section 52.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to dispositions 
after December 31, 2009. 

(2) MODIFICATIONS.—The amendments made 
by subsection (b) shall apply to dispositions 
after the date of the enactment of this Act. 
SEC. 619. SUSPENSION OF LIMITATION ON PER-

CENTAGE DEPLETION FOR OIL AND 
GAS FROM MARGINAL WELLS. 

(a) IN GENERAL.—Clause (ii) of section 
613A(c)(6)(H) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 620. CREDIT FOR NONBUSINESS ENERGY 

PROPERTY. 
(a) EXTENSION.— 
(1) IN GENERAL.—Section 25C(g)(2) is 

amended by striking ‘‘2010’’ and inserting 
‘‘2011’’. 

(2) LIMITATION.—Section 25C(b) is amended 
by striking ‘‘and 2010’’ and inserting ‘‘, 2010, 
and 2011’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop-
erty placed in service after December 31, 
2010. 

(b) MODIFICATION OF STANDARDS FOR WIN-
DOWS, DOORS, AND SKYLIGHTS.— 

(1) IN GENERAL.—Paragraph (4) of section 
25C(c) is amended by striking ‘‘unless’’ and 
all that follows and inserting ‘‘unless— 

‘‘(A) such component meets the criteria for 
such components established by the 2010 En-
ergy Star Program Requirements for Resi-
dential Windows, Doors, and Skylights, 
Version 5.0 (or any subsequent version of 
such requirements which is in effect after 
January 4, 2010), and 

‘‘(B) in the case of any component which is 
a garage door, such component is equal to or 
below a U factor of 0.30 and SHGC of 0.30.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop-
erty placed in service after December 31, 
2010. 

Subtitle C—Individual Tax Relief 
PART I—MISCELLANEOUS PROVISIONS 

SEC. 631. DEDUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) is amended by striking ‘‘or 2009’’ 
and inserting ‘‘2009, 2010, or 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 632. ADDITIONAL STANDARD DEDUCTION 

FOR STATE AND LOCAL REAL PROP-
ERTY TAXES. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 63(c)(1) is amended by striking ‘‘or 2009’’ 
and inserting ‘‘2009, 2010, or 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 633. DEDUCTION OF STATE AND LOCAL 

SALES TAXES. 
(a) IN GENERAL.—Subparagraph (I) of sec-

tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 634. CONTRIBUTIONS OF CAPITAL GAIN 

REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES. 

(a) IN GENERAL.—Clause (vi) of section 
170(b)(1)(E) is amended by striking ‘‘Decem-

ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) CONTRIBUTIONS BY CERTAIN CORPORATE 
FARMERS AND RANCHERS.—Clause (iii) of sec-
tion 170(b)(2)(B) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 635. ABOVE-THE-LINE DEDUCTION FOR 

QUALIFIED TUITION AND RELATED 
EXPENSES. 

(a) IN GENERAL.—Subsection (e) of section 
222 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) APPLICATION AND EXTENSION OF 
EGTRRA SUNSET.—Notwithstanding section 
901 of the Economic Growth and Tax Relief 
Reconciliation Act of 2001, such section shall 
apply to the amendments made by this sec-
tion and the amendments made by section 
431 of such Act by substituting ‘‘December 
31, 2011’’ for ‘‘December 31, 2010’’ in sub-
section (a)(1) thereof. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

(d) TEMPORARY COORDINATION WITH SECTION 
25A.—In the case of any taxpayer for any 
taxable year beginning in 2010 or 2011, no de-
duction shall be allowed under section 222 of 
the Internal Revenue Code of 1986 if— 

(1) the taxpayer’s net Federal income tax 
reduction which would be attributable to 
such deduction for such taxable year, is less 
than 

(2) the credit which would be allowed to 
the taxpayer for such taxable year under sec-
tion 25A of such Code (determined without 
regard to sections 25A(e) and 26 of such 
Code). 
SEC. 636. TAX-FREE DISTRIBUTIONS FROM INDI-

VIDUAL RETIREMENT PLANS FOR 
CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE; SPECIAL RULE.— 
(1) EFFECTIVE DATE.—The amendment 

made by this section shall apply to distribu-
tions made in taxable years beginning after 
December 31, 2009. 

(2) SPECIAL RULE.—For purposes of quali-
fied charitable distributions under section 
408(d)(8) of the Internal Revenue Code of 1986 
with respect to taxable years beginning in 
2010, a taxpayer shall be deemed to have 
made such a distribution on the last day of 
such taxable year if the distribution is made 
not later than January 31, 2011. 
SEC. 637. LOOK-THRU OF CERTAIN REGULATED 

INVESTMENT COMPANY STOCK IN 
DETERMINING GROSS ESTATE OF 
NONRESIDENTS. 

(a) IN GENERAL.—Paragraph (3) of section 
2105(d) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to estates of 
decedents dying after December 31, 2009. 

PART II—LOW-INCOME HOUSING CREDITS 
SEC. 641. ELECTION FOR DIRECT PAYMENT OF 

LOW-INCOME HOUSING CREDIT FOR 
2010. 

(a) IN GENERAL.—Section 42 is amended by 
redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘‘(n) ELECTION FOR DIRECT PAYMENT OF 
CREDIT.— 

‘‘(1) IN GENERAL.—The housing credit agen-
cy of each State shall be allowed a credit in 
an amount equal to such State’s low-income 
housing refundable credit election amount 

for the applicable calendar year, which shall 
be payable by the Secretary as provided in 
paragraph (5). 

‘‘(2) LOW-INCOME HOUSING GRANT ELECTION 
AMOUNT.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘low-income 
housing grant election amount’ means, with 
respect to any State for any applicable cal-
endar year, such amount as the State may 
elect which does not exceed 85 percent of the 
product of— 

‘‘(i) the sum of— 
‘‘(I) 100 percent of the State housing credit 

ceiling for such applicable calendar year 
which is attributable to amounts described 
in clauses (i) and (iii) of subsection (h)(3)(C), 
plus any increase for such applicable cal-
endar year attributable to section 1400N(c) 
(including credits made available under such 
section as applied by reason of sections 
702(d)(2) and 704(b) of the Tax Extenders and 
Alternative Minimum Tax Relief Act of 
2008), and 

‘‘(II) 40 percent of the State housing credit 
ceiling for such applicable calendar year 
which is attributable to amounts described 
in clauses (ii) and (iv) of such subsection, 
plus any credits for the calendar year pre-
ceding such applicable calendar year attrib-
utable to the application of such section 
702(d)(2) and 704(b), multiplied by 

‘‘(ii) 10. 
For purposes of subparagraph (A)(ii), in the 
case of any area to which section 702(d)(2) or 
704(b) of the Tax Extenders and Alternative 
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) of such Code shall be ap-
plied without regard to clause (i). 

‘‘(B) APPLICABLE CALENDAR YEAR.—The 
term ‘applicable calendar year’ means cal-
endar years 2010 and 2011. 

‘‘(3) COORDINATION WITH NON-REFUNDABLE 
CREDIT.—For purposes of this section, the 
amounts described in clauses (i) through (iv) 
of subsection (h)(3)(C) with respect to any 
State for 2010 shall each be reduced by so 
much of such amount as is taken into ac-
count in determining the amount of the 
credit allowed with respect to such State 
under paragraph (1). 

‘‘(4) SPECIAL RULE FOR BASIS.—Basis of a 
qualified low-income building shall not be 
reduced by the amount of any payment made 
under this subsection. 

‘‘(5) PAYMENT OF CREDIT; USE TO FINANCE 
LOW-INCOME BUILDINGS.—The Secretary shall 
pay to the housing credit agency of each 
State an amount equal to the credit allowed 
under paragraph (1). Rules similar to the 
rules of subsections (c) and (d) of section 1602 
of the American Recovery and Reinvestment 
Tax Act of 2009 shall apply with respect to 
any payment made under this paragraph, ex-
cept that such subsection (d) shall be applied 
by substituting ‘January 1 of the second cal-
endar year after the applicable calendar 
year’ for ‘January 1, 2011’.’’. 

(b) CONFORMING AMENDMENT.—Section 
1324(b)(2) of title 31, United States Code, is 
amended by inserting ‘‘42(n),’’ after ‘‘36C,’’. 

SEC. 642. LOW-INCOME HOUSING GRANT ELEC-
TION. 

(a) CLARIFICATION OF ELIGIBILITY OF LOW- 
INCOME HOUSING CREDITS FOR LOW-INCOME 
HOUSING GRANT ELECTION.—Paragraph (1) of 
section 1602(b) of the American Recovery and 
Reinvestment Tax Act of 2009 is amended— 

(1) by inserting ‘‘, plus any increase for 2009 
or 2010 attributable to section 1400N(c) of 
such Code (including credits made available 
under such section as applied by reason of 
sections 702(d)(2) and 704(b) of the Tax Ex-
tenders and Alternative Minimum Tax Relief 
Act of 2008)’’ after ‘‘1986’’ in subparagraph 
(A), and 
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(2) by inserting ‘‘, plus any credits for 2009 

attributable to the application of such sec-
tion 702(d)(2) and 704(b)’’ after ‘‘such section’’ 
in subparagraph (B). 

(b) APPLICATION OF ADDITIONAL HOUSING 
CREDIT AMOUNT FOR PURPOSES OF 2009 GRANT 
ELECTION.—Subsection (b) of section 1602 of 
the American Recovery and Reinvestment 
Tax Act of 2009, as amended by subsection 
(a), is amended by adding at the end the fol-
lowing flush sentence: 
‘‘For purposes of paragraph (1)(B), in the 
case of any area to which section 702(d)(2) or 
704(b) of the Tax Extenders and Alternative 
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) of such Code shall be ap-
plied without regard to clause (i).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply as if in-
cluded in the enactment of section 1602 of 
the American Recovery and Reinvestment 
Tax Act of 2009. 

Subtitle D—Business Tax Relief 
SEC. 651. RESEARCH CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 45C(b)(1) is amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2009. 
SEC. 652. INDIAN EMPLOYMENT TAX CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
45A is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 653. NEW MARKETS TAX CREDIT. 

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 45D(f)(1) is amended by inserting ‘‘, 2010, 
and 2011’’ after ‘‘2009’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 45D(f) is amended by striking 
‘‘2014’’ and inserting ‘‘2016’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 
years beginning after 2009. 
SEC. 654. RAILROAD TRACK MAINTENANCE CRED-

IT. 
(a) IN GENERAL.—Subsection (f) of section 

45G is amended by striking ‘‘January 1, 2010’’ 
and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2009. 
SEC. 655. MINE RESCUE TEAM TRAINING CREDIT. 

(a) IN GENERAL.—Subsection (e) of section 
45N is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) CREDIT ALLOWABLE AGAINST AMT.— 
Subparagraph (B) of section 38(c)(4), as 
amended by section 105, is amended— 

(1) by redesignating clauses (vii) through 
(x) as clauses (viii) through (xi), respec-
tively; and 

(2) by inserting after clause (vi) the fol-
lowing new clause: 

‘‘(vii) the credit determined under section 
45N,’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2009. 

(2) ALLOWANCE AGAINST AMT.—The amend-
ments made by subsection (b) shall apply to 
credits determined for taxable years begin-
ning after December 31, 2009, and to 
carrybacks of such credits. 

SEC. 656. EMPLOYER WAGE CREDIT FOR EMPLOY-
EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES. 

(a) IN GENERAL.—Subsection (f) of section 
45P is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made after December 31, 2009. 
SEC. 657. 5-YEAR DEPRECIATION FOR FARMING 

BUSINESS MACHINERY AND EQUIP-
MENT. 

(a) IN GENERAL.—Clause (vii) of section 
168(e)(3)(B) is amended by striking ‘‘January 
1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 658. 15-YEAR STRAIGHT-LINE COST RECOV-

ERY FOR QUALIFIED LEASEHOLD 
IMPROVEMENTS, QUALIFIED RES-
TAURANT BUILDINGS AND IMPROVE-
MENTS, AND QUALIFIED RETAIL IM-
PROVEMENTS. 

(a) IN GENERAL.—Clauses (iv), (v), and (ix) 
of section 168(e)(3)(E) are each amended by 
striking ‘‘January 1, 2010’’ and inserting 
‘‘January 1, 2012’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Clause (i) of section 168(e)(7)(A) is 

amended by striking ‘‘if such building is 
placed in service after December 31, 2008, and 
before January 1, 2010,’’. 

(2) Paragraph (8) of section 168(e) is amend-
ed by striking subparagraph (E). 

(3) Section 179(f)(2) is amended— 
(A) by striking ‘‘(without regard to the 

dates specified in subparagraph (A)(i) there-
of)’’ in subparagraph (B), and 

(B) by striking ‘‘(without regard to sub-
paragraph (E) thereof)’’ in subparagraph (C). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 659. 7-YEAR RECOVERY PERIOD FOR MOTOR-

SPORTS ENTERTAINMENT COM-
PLEXES. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 168(i)(15) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 660. ACCELERATED DEPRECIATION FOR 

BUSINESS PROPERTY ON AN INDIAN 
RESERVATION. 

(a) IN GENERAL.—Paragraph (8) of section 
168(j) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 661. ENHANCED CHARITABLE DEDUCTION 

FOR CONTRIBUTIONS OF FOOD IN-
VENTORY. 

(a) IN GENERAL.—Clause (iv) of section 
170(e)(3)(C) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after December 31, 2009. 
SEC. 662. ENHANCED CHARITABLE DEDUCTION 

FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS. 

(a) IN GENERAL.—Clause (iv) of section 
170(e)(3)(D) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after December 31, 2009. 
SEC. 663. ENHANCED CHARITABLE DEDUCTION 

FOR CORPORATE CONTRIBUTIONS 
OF COMPUTER INVENTORY FOR 
EDUCATIONAL PURPOSES. 

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) is amended by striking ‘‘De-

cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 664. ELECTION TO EXPENSE MINE SAFETY 

EQUIPMENT. 
(a) IN GENERAL.—Subsection (g) of section 

179E is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 665. SPECIAL EXPENSING RULES FOR CER-

TAIN FILM AND TELEVISION PRO-
DUCTIONS. 

(a) IN GENERAL.—Subsection (f) of section 
181 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to produc-
tions commencing after December 31, 2009. 
SEC. 666. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS. 
(a) IN GENERAL.—Subsection (h) of section 

198 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures paid or incurred after December 31, 
2009. 
SEC. 667. DEDUCTION ALLOWABLE WITH RE-

SPECT TO INCOME ATTRIBUTABLE 
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 199(d)(8) is amended— 

(1) by striking ‘‘first 4 taxable years’’ and 
inserting ‘‘first 6 taxable years’’; and 

(2) by striking ‘‘January 1, 2010’’ and in-
serting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 668. MODIFICATION OF TAX TREATMENT OF 

CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS. 

(a) IN GENERAL.—Clause (iv) of section 
512(b)(13)(E) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
received or accrued after December 31, 2009. 
SEC. 669. EXCLUSION OF GAIN OR LOSS ON SALE 

OR EXCHANGE OF CERTAIN 
BROWNFIELD SITES FROM UNRE-
LATED BUSINESS INCOME. 

(a) IN GENERAL.—Subparagraph (K) of sec-
tion 512(b)(19) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
acquired after December 31, 2009. 
SEC. 670. TIMBER REIT MODERNIZATION. 

(a) IN GENERAL.—Paragraph (8) of section 
856(c) is amended by striking ‘‘means’’ and 
all that follows and inserting ‘‘means De-
cember 31, 2011.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subparagraph (I) of section 856(c)(2) is 

amended by striking ‘‘the first taxable year 
beginning after the date of the enactment of 
this subparagraph’’ and inserting ‘‘a taxable 
year beginning on or before the termination 
date’’. 

(2) Clause (iii) of section 856(c)(5)(H) is 
amended by inserting ‘‘in taxable years be-
ginning’’ after ‘‘dispositions’’. 

(3) Clause (v) of section 857(b)(6)(D) is 
amended by inserting ‘‘in a taxable year be-
ginning’’ after ‘‘sale’’. 

(4) Subparagraph (G) of section 857(b)(6) is 
amended by inserting ‘‘in a taxable year be-
ginning’’ after ‘‘In the case of a sale’’. 

VerDate Mar 15 2010 05:34 Dec 03, 2010 Jkt 099060 PO 00000 Frm 00077 Fmt 4624 Sfmt 0634 E:\CR\FM\A02DE6.029 S02DEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES8434 December 2, 2010 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years ending after May 22, 2009. 
SEC. 671. TREATMENT OF CERTAIN DIVIDENDS 

OF REGULATED INVESTMENT COM-
PANIES. 

(a) IN GENERAL.—Paragraphs (1)(C) and 
(2)(C) of section 871(k) are each amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 672. RIC QUALIFIED INVESTMENT ENTITY 

TREATMENT UNDER FIRPTA. 
(a) IN GENERAL.—Clause (ii) of section 

897(h)(4)(A) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall take effect on January 1, 
2010. Notwithstanding the preceding sen-
tence, such amendment shall not apply with 
respect to the withholding requirement 
under section 1445 of the Internal Revenue 
Code of 1986 for any payment made before 
the date of the enactment of this Act. 

(2) AMOUNTS WITHHELD ON OR BEFORE DATE 
OF ENACTMENT.—In the case of a regulated in-
vestment company— 

(A) which makes a distribution after De-
cember 31, 2009, and before the date of the en-
actment of this Act; and 

(B) which would (but for the second sen-
tence of paragraph (1)) have been required to 
withhold with respect to such distribution 
under section 1445 of such Code, 
such investment company shall not be liable 
to any person to whom such distribution was 
made for any amount so withheld and paid 
over to the Secretary of the Treasury. 
SEC. 673. EXCEPTIONS FOR ACTIVE FINANCING 

INCOME. 
(a) IN GENERAL.—Sections 953(e)(10) and 

954(h)(9) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) CONFORMING AMENDMENT.—Section 
953(e)(10) is amended by striking ‘‘December 
31, 2009’’ and inserting ‘‘December 31, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2009, and to taxable years of 
United States shareholders with or within 
which any such taxable year of such foreign 
corporation ends. 
SEC. 674. LOOK-THRU TREATMENT OF PAYMENTS 

BETWEEN RELATED CONTROLLED 
FOREIGN CORPORATIONS UNDER 
FOREIGN PERSONAL HOLDING COM-
PANY RULES. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 954(c)(6) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2009, and to taxable years of 
United States shareholders with or within 
which any such taxable year of such foreign 
corporation ends. 
SEC. 675. BASIS ADJUSTMENT TO STOCK OF S 

CORPS MAKING CHARITABLE CON-
TRIBUTIONS OF PROPERTY. 

(a) IN GENERAL.—Paragraph (2) of section 
1367(a) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 676. EMPOWERMENT ZONE TAX INCENTIVES. 

(a) IN GENERAL.—Section 1391 is amended— 
(1) by striking ‘‘December 31, 2009’’ in sub-

section (d)(1)(A)(i) and inserting ‘‘December 
31, 2011’’; and 

(2) by striking the last sentence of sub-
section (h)(2). 

(b) INCREASED EXCLUSION OF GAIN ON STOCK 
OF EMPOWERMENT ZONE BUSINESSES.—Sub-
paragraph (C) of section 1202(a)(2) is amend-
ed— 

(1) by striking ‘‘December 31, 2014’’ and in-
serting ‘‘December 31, 2016’’; and 

(2) by striking ‘‘2014’’ in the heading and in-
serting ‘‘2016’’. 

(c) TREATMENT OF CERTAIN TERMINATION 
DATES SPECIFIED IN NOMINATIONS.—In the 
case of a designation of an empowerment 
zone the nomination for which included a 
termination date which is contemporaneous 
with the date specified in subparagraph 
(A)(i) of section 1391(d)(1) of the Internal 
Revenue Code of 1986 (as in effect before the 
enactment of this Act), subparagraph (B) of 
such section shall not apply with respect to 
such designation unless, after the date of the 
enactment of this section, the entity which 
made such nomination reconfirms such ter-
mination date, or amends the nomination to 
provide for a new termination date, in such 
manner as the Secretary of the Treasury (or 
the Secretary’s designee) may provide. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after December 31, 2009. 
SEC. 677. TAX INCENTIVES FOR INVESTMENT IN 

THE DISTRICT OF COLUMBIA. 
(a) IN GENERAL.—Subsection (f) of section 

1400 is amended by striking ‘‘December 31, 
2009’’ each place it appears and inserting 
‘‘December 31, 2011’’. 

(b) TAX-EXEMPT DC EMPOWERMENT ZONE 
BONDS.—Subsection (b) of section 1400A is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2011’’. 

(c) ZERO-PERCENT CAPITAL GAINS RATE.— 
(1) ACQUISITION DATE.—Paragraphs (2)(A)(i), 

(3)(A), (4)(A)(i), and (4)(B)(i)(I) of section 
1400B(b) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(2) LIMITATION ON PERIOD OF GAINS.— 
(A) IN GENERAL.—Paragraph (2) of section 

1400B(e) is amended— 
(i) by striking ‘‘December 31, 2014’’ and in-

serting ‘‘December 31, 2016’’; and 
(ii) by striking ‘‘2014’’ in the heading and 

inserting ‘‘2016’’. 
(B) PARTNERSHIPS AND S-CORPS.—Paragraph 

(2) of section 1400B(g) is amended by striking 
‘‘December 31, 2014’’ and inserting ‘‘Decem-
ber 31, 2016’’. 

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by 
striking ‘‘January 1, 2010’’ and inserting 
‘‘January 1, 2012’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to periods 
after December 31, 2009. 

(2) TAX-EXEMPT DC EMPOWERMENT ZONE 
BONDS.—The amendment made by subsection 
(b) shall apply to bonds issued after Decem-
ber 31, 2009. 

(3) ACQUISITION DATES FOR ZERO-PERCENT 
CAPITAL GAINS RATE.—The amendments made 
by subsection (c) shall apply to property ac-
quired or substantially improved after De-
cember 31, 2009. 

(4) HOMEBUYER CREDIT.—The amendment 
made by subsection (d) shall apply to homes 
purchased after December 31, 2009. 
SEC. 678. RENEWAL COMMUNITY TAX INCEN-

TIVES. 
(a) IN GENERAL.—Subsection (b) of section 

1400E is amended— 
(1) by striking ‘‘December 31, 2009’’ in para-

graphs (1)(A) and (3) and inserting ‘‘Decem-
ber 31, 2011’’; and 

(2) by striking ‘‘January 1, 2010’’ in para-
graph (3) and inserting ‘‘January 1, 2012’’. 

(b) ZERO-PERCENT CAPITAL GAINS RATE.— 

(1) ACQUISITION DATE.—Paragraphs (2)(A)(i), 
(3)(A), (4)(A)(i), and (4)(B)(i) of section 
1400F(b) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(2) LIMITATION ON PERIOD OF GAINS.—Para-
graph (2) of section 1400F(c) is amended— 

(A) by striking ‘‘December 31, 2014’’ and in-
serting ‘‘December 31, 2016’’; and 

(B) by striking ‘‘2014’’ in the heading and in-
serting ‘‘2016’’. 

(3) CLERICAL AMENDMENT.—Subsection (d) 
of section 1400F is amended by striking ‘‘and 
‘December 31, 2014’ for ‘December 31, 2014’ ’’. 

(c) COMMERCIAL REVITALIZATION DEDUC-
TION.— 

(1) IN GENERAL.—Subsection (g) of section 
1400I is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 1400I(d)(2) is amended by 
striking ‘‘after 2001 and before 2010’’ and in-
serting ‘‘which begins after 2001 and before 
the date referred to in subsection (g)’’. 

(d) INCREASED EXPENSING UNDER SECTION 
179.—Subparagraph (A) of section 1400J(b)(1) 
is amended by striking ‘‘January 1, 2010’’ and 
inserting ‘‘January 1, 2012’’. 

(e) TREATMENT OF CERTAIN TERMINATION 
DATES SPECIFIED IN NOMINATIONS.—In the 
case of a designation of a renewal commu-
nity the nomination for which included a 
termination date which is contemporaneous 
with the date specified in subparagraph (A) 
of section 1400E(b)(1) of the Internal Revenue 
Code of 1986 (as in effect before the enact-
ment of this Act), subparagraph (B) of such 
section shall not apply with respect to such 
designation unless, after the date of the en-
actment of this section, the entity which 
made such nomination reconfirms such ter-
mination date, or amends the nomination to 
provide for a new termination date, in such 
manner as the Secretary of the Treasury (or 
the Secretary’s designee) may provide. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to periods 
after December 31, 2009. 

(2) ACQUISITIONS.—The amendments made 
by subsections (b)(1) and (d) shall apply to 
acquisitions after December 31, 2009. 

(3) COMMERCIAL REVITALIZATION DEDUC-
TION.— 

(A) IN GENERAL.—The amendment made by 
subsection (c)(1) shall apply to buildings 
placed in service after December 31, 2009. 

(B) CONFORMING AMENDMENT.—The amend-
ment made by subsection (c)(2) shall apply to 
calendar years beginning after December 31, 
2009. 

SEC. 679. TEMPORARY INCREASE IN LIMIT ON 
COVER OVER OF RUM EXCISE TAXES 
TO PUERTO RICO AND THE VIRGIN 
ISLANDS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distilled 
spirits brought into the United States after 
December 31, 2009. 

SEC. 680. AMERICAN SAMOA ECONOMIC DEVEL-
OPMENT CREDIT. 

(a) IN GENERAL.—Subsection (d) of section 
119 of division A of the Tax Relief and Health 
Care Act of 2006 is amended— 

(1) by striking ‘‘first 4 taxable years’’ and 
inserting ‘‘first 6 taxable years’’, and 

(2) by striking ‘‘January 1, 2010’’ and in-
serting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
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CONGRESSIONAL RECORD — SENATE S8435 December 2, 2010 
SEC. 681. ELECTION TO TEMPORARILY UTILIZE 

UNUSED AMT CREDITS DETERMINED 
BY DOMESTIC INVESTMENT. 

(a) IN GENERAL.—Section 53 is amended by 
adding at the end the following new sub-
section: 

‘‘(g) ELECTION FOR CORPORATIONS WITH NEW 
DOMESTIC INVESTMENTS.— 

‘‘(1) IN GENERAL.—If a corporation elects to 
have this subsection apply for its first tax-
able year beginning after December 31, 2009, 
the limitation imposed by subsection (c) for 
such taxable year shall be increased by the 
AMT credit adjustment amount. 

‘‘(2) AMT CREDIT ADJUSTMENT AMOUNT.— 
For purposes of paragraph (1), the term 
‘AMT credit adjustment amount’ means, the 
lesser of— 

‘‘(A) 50 percent of a corporation’s min-
imum tax credit for its first taxable year be-
ginning after December 31, 2009, determined 
under subsection (b), or 

‘‘(B) 10 percent of new domestic invest-
ments made during such taxable year. 

‘‘(3) NEW DOMESTIC INVESTMENTS.—For pur-
poses of this subsection, the term ‘new do-
mestic investments’ means the cost of quali-
fied property (as defined in section 
168(k)(2)(A)(i))— 

‘‘(A) the original use of which commences 
with the taxpayer during the taxable year, 
and 

‘‘(B) which is placed in service in the 
United States by the taxpayer during such 
taxable year. 

‘‘(4) CREDIT REFUNDABLE.—For purposes of 
subsection (b) of section 6401, the aggregate 
increase in the credits allowable under this 
part for any taxable year resulting from the 
application of this subsection shall be treat-
ed as allowed under subpart C (and not under 
any other subpart). For purposes of section 
6425, any amount treated as so allowed shall 
be treated as a payment of estimated income 
tax for the taxable year. 

‘‘(5) ELECTION.—An election under this sub-
section shall be made at such time and in 
such manner as prescribed by the Secretary, 
and once made, may be revoked only with 
the consent of the Secretary. Not later than 
90 days after the date of the enactment of 
this subsection, the Secretary shall issue 
guidance specifying such time and manner. 

‘‘(6) TREATMENT OF CERTAIN PARTNERSHIP 
INVESTMENTS.—For purposes of this sub-
section, a corporation shall take into ac-
count its allocable share of any new domes-
tic investments by a partnership for any tax-
able year if, and only if, more than 90 per-
cent of the capital and profits interests in 
such partnership are owned by such corpora-
tion (directly or indirectly) at all times dur-
ing such taxable year. 

‘‘(7) NO DOUBLE BENEFIT.— 
‘‘(A) IN GENERAL.—A corporation making 

an election under this subsection may not 
make an election under subparagraph (H) of 
section 172(b)(1). 

‘‘(B) SPECIAL RULES WITH RESPECT TO TAX-
PAYERS PREVIOUSLY ELECTING APPLICABLE NET 
OPERATING LOSSES.—In the case of a corpora-
tion which made an election under subpara-
graph (H) of section 172(b)(1) and elects the 
application of this subsection— 

‘‘(i) ELECTION OF APPLICABLE NET OPER-
ATING LOSS TREATED AS REVOKED.—The elec-
tion under such subparagraph (H) shall (not-
withstanding clause (iii)(II) of such subpara-
graph) be treated as having been revoked by 
the taxpayer. 

‘‘(ii) COORDINATION WITH PROVISION FOR EX-
PEDITED REFUND.—The amount otherwise 
treated as a payment of estimated income 
tax under the last sentence of paragraph (4) 
shall be reduced (but not below zero) by the 
aggregate increase in unpaid tax liability de-
termined under this chapter by reason of the 
revocation of the election under clause (i). 

‘‘(iii) APPLICATION OF STATUTE OF LIMITA-
TIONS.—With respect to the revocation of an 
election under clause (i)— 

‘‘(I) the statutory period for the assess-
ment of any deficiency attributable to such 
revocation shall not expire before the end of 
the 3-year period beginning on the date of 
the election to have this subsection apply, 
and 

‘‘(II) such deficiency may be assessed be-
fore the expiration of such 3-year period not-
withstanding the provisions of any other law 
or rule of law which would otherwise prevent 
such assessment. 

‘‘(C) EXCEPTION FOR ELIGIBLE SMALL BUSI-
NESSES.—Subparagraphs (A) and (B) shall not 
apply to an eligible small business as defined 
in section 172(b)(1)(H)(v)(II). 

‘‘(8) REGULATIONS.—The Secretary may 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
the purposes of this subsection, including to 
prevent fraud and abuse under this sub-
section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 6211(b)(4)(A) is amended by in-

serting ‘‘53(g),’’ after ‘‘53(e),’’. 
(2) Section 1324(b)(2) of title 31, United 

States Code, is amended by inserting ‘‘53(g),’’ 
after ‘‘53(e),’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 682. REDUCTION IN CORPORATE RATE FOR 

QUALIFIED TIMBER GAIN. 
(a) IN GENERAL.—Paragraph (1) of section 

1201(b) is amended by striking ‘‘ ‘ending’ ’’ 
and all that follows through ‘‘ ‘such date’ ’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 1201(b) is amended to read as 
follows: 

‘‘(3) APPLICATION OF SUBSECTION.—The 
qualified timber gain for any taxable year 
shall not exceed the qualified timber gain 
which would be determined by not taking 
into account any portion of such taxable 
year after December 31, 2011.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after May 22, 2009. 
SEC. 683. STUDY OF EXTENDED TAX EXPENDI-

TURES. 
(a) FINDINGS.—Congress finds the fol-

lowing: 
(1) Currently, the aggregate cost of Federal 

tax expenditures rivals, or even exceeds, the 
amount of total Federal discretionary spend-
ing. 

(2) Given the escalating public debt, a crit-
ical examination of this use of taxpayer dol-
lars is essential. 

(3) Additionally, tax expenditures can com-
plicate the Internal Revenue Code of 1986 for 
taxpayers and complicate tax administration 
for the Internal Revenue Service. 

(4) To facilitate a better understanding of 
tax expenditures in the future, it is construc-
tive for legislation extending these provi-
sions to include a study of such provisions. 

(b) REQUIREMENT TO REPORT.—Not later 
than December 15, 2011, the Chief of Staff of 
the Joint Committee on Taxation, in con-
sultation with the Comptroller General of 
the United States, shall submit to the Com-
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi-
nance of the Senate a report on each tax ex-
penditure (as defined in section 3(3) of the 
Congressional Budget Impoundment Control 
Act of 1974 (2 U.S.C. 622(3)) extended by this 
title. 

(c) ROLLING SUBMISSION OF REPORTS.—The 
Chief of Staff of the Joint Committee on 
Taxation shall initially submit the reports 
for each such tax expenditure enacted in this 
subtitle (relating to business tax relief) and 
subtitle A (relating to energy) in order of the 

tax expenditure incurring the least aggre-
gate cost to the greatest aggregate cost (de-
termined by reference to the cost estimate of 
this Act by the Joint Committee on Tax-
ation). Thereafter, such reports may be sub-
mitted in such order as the Chief of Staff de-
termines appropriate. 

(d) CONTENTS OF REPORT.—Such reports 
shall contain the following: 

(1) An explanation of the tax expenditure 
and any relevant economic, social, or other 
context under which it was first enacted. 

(2) A description of the intended purpose of 
the tax expenditure. 

(3) An analysis of the overall success of the 
tax expenditure in achieving such purpose, 
and evidence supporting such analysis. 

(4) An analysis of the extent to which fur-
ther extending the tax expenditure, or mak-
ing it permanent, would contribute to 
achieving such purpose. 

(5) A description of the direct and indirect 
beneficiaries of the tax expenditure, includ-
ing identifying any unintended beneficiaries. 

(6) An analysis of whether the tax expendi-
ture is the most cost-effective method for 
achieving the purpose for which it was in-
tended, and a description of any more cost- 
effective methods through which such pur-
pose could be accomplished. 

(7) A description of any unintended effects 
of the tax expenditure that are useful in un-
derstanding the tax expenditure’s overall 
value. 

(8) An analysis of how the tax expenditure 
could be modified to better achieve its origi-
nal purpose. 

(9) A brief description of any interactions 
(actual or potential) with other tax expendi-
tures or direct spending programs in the 
same or related budget function worthy of 
further study. 

(10) A description of any unavailable infor-
mation the staff of the Joint Committee on 
Taxation may need to complete a more thor-
ough examination and analysis of the tax ex-
penditure, and what must be done to make 
such information available. 

(e) MINIMUM ANALYSIS BY DEADLINE.—In 
the event the Chief of Staff of the Joint 
Committee on Taxation concludes it will not 
be feasible to complete all reports by the 
date specified in subsection (a), at a min-
imum, the reports for each tax expenditure 
enacted in this subtitle (relating to business 
tax relief) and subtitle A (relating to energy) 
shall be completed by such date. 

Subtitle E—Temporary Disaster Relief 
Provisions 

PART I—NATIONAL DISASTER RELIEF 
SEC. 691. WAIVER OF CERTAIN MORTGAGE REV-

ENUE BOND REQUIREMENTS. 
(a) IN GENERAL.—Paragraph (11) of section 

143(k) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) SPECIAL RULE FOR RESIDENCES DE-
STROYED IN FEDERALLY DECLARED DISAS-
TERS.—Paragraph (13) of section 143(k), as re-
designated by subsection (c), is amended by 
striking ‘‘January 1, 2010’’ in subparagraphs 
(A)(i) and (B)(i) and inserting ‘‘January 1, 
2012’’. 

(c) TECHNICAL AMENDMENT.—Subsection (k) 
of section 143 is amended by redesignating 
the second paragraph (12) (relating to special 
rules for residences destroyed in federally 
declared disasters) as paragraph (13). 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendment 
made by this section shall apply to bonds 
issued after December 31, 2009. 

(2) RESIDENCES DESTROYED IN FEDERALLY 
DECLARED DISASTERS.—The amendments 
made by subsection (b) shall apply with re-
spect to disasters occurring after December 
31, 2009. 
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(3) TECHNICAL AMENDMENT.—The amend-

ment made by subsection (c) shall take ef-
fect as if included in section 709 of the Tax 
Extenders and Alternative Minimum Tax Re-
lief Act of 2008. 
SEC. 692. LOSSES ATTRIBUTABLE TO FEDERALLY 

DECLARED DISASTERS. 
(a) IN GENERAL.—Subclause (I) of section 

165(h)(3)(B)(i) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) $500 LIMITATION.—Paragraph (1) of sec-
tion 165(h) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to federally de-
clared disasters occurring after December 31, 
2009. 

(2) $500 LIMITATION.—The amendment made 
by subsection (b) shall apply to taxable years 
beginning after December 31, 2009. 
SEC. 693. SPECIAL DEPRECIATION ALLOWANCE 

FOR QUALIFIED DISASTER PROP-
ERTY. 

(a) IN GENERAL.—Subclause (I) of section 
168(n)(2)(A)(ii) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to disasters 
occurring after December 31, 2009. 
SEC. 694. NET OPERATING LOSSES ATTRIB-

UTABLE TO FEDERALLY DECLARED 
DISASTERS. 

(a) IN GENERAL.—Subclause (I) of section 
172(j)(1)(A)(i) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to losses at-
tributable to disasters occurring after De-
cember 31, 2009. 
SEC. 695. EXPENSING OF QUALIFIED DISASTER 

EXPENSES. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 198A(b)(2) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures on account of disasters occurring after 
December 31, 2009. 

PART II—REGIONAL PROVISIONS 
Subpart A—New York Liberty Zone 

SEC. 696. SPECIAL DEPRECIATION ALLOWANCE 
FOR NONRESIDENTIAL AND RESI-
DENTIAL REAL PROPERTY. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 1400L(b)(2) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 697. TAX-EXEMPT BOND FINANCING. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 1400L(d)(2) is amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after December 31, 2009. 

Subpart B—GO Zone 
SEC. 698. INCREASE IN REHABILITATION CREDIT. 

(a) IN GENERAL.—Subsection (h) of section 
1400N is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after December 31, 2009. 
SEC. 699. WORK OPPORTUNITY TAX CREDIT WITH 

RESPECT TO CERTAIN INDIVIDUALS 
AFFECTED BY HURRICANE KATRINA 
FOR EMPLOYERS INSIDE DISASTER 
AREAS. 

(a) IN GENERAL.—Paragraph (1) of section 
201(b) of the Katrina Emergency Tax Relief 
Act of 2005 is amended by striking ‘‘4-year’’ 
and inserting ‘‘5-year’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals hired after August 27, 2009. 
SEC. 700. EXTENSION OF LOW-INCOME HOUSING 

CREDIT RULES FOR BUILDINGS IN 
GO ZONES. 

Section 1400N(c)(5) is amended by striking 
‘‘January 1, 2011’’ and inserting ‘‘January 1, 
2013’’. 
TITLE VII—TECHNICAL CORRECTIONS TO 

PENSION FUNDING LEGISLATION 
SEC. 701. DEFINITION OF ELIGIBLE PLAN YEAR. 

(a) AMENDMENT TO ERISA.—Clause (v) of 
section 303(c)(2)(D) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1083(c)(2)(D)), as added by section 201(a)(1) of 
the Preservation of Access to Care for Medi-
care Beneficiaries and Pension Relief Act of 
2010, is amended— 

(1) by striking ‘‘on or after the date of the 
enactment of this subparagraph’’ and insert-
ing ‘‘on or after June 25, 2010 (March 10, 2010, 
in the case of an eligible plan)’’, and 

(2) by adding at the end the following new 
sentence: ‘‘For purposes of the preceding sen-
tence, a plan shall be treated as an eligible 
plan only if, as of the date of the election 
with respect to the plan under clause (i)— 

‘‘(A) the plan sponsor is not a debtor in a 
case under title 11, United States Code, or 
similar Federal or State law, 

‘‘(B) there are no unpaid minimum re-
quired contributions with respect to the plan 
for purposes of section 4971 of the Internal 
Revenue Code of 1986 (imposing an excise tax 
when minimum required contributions are 
not paid by the due date for the plan year), 

‘‘(C) there are no outstanding liens in favor 
of the plan under subsection (k), and 

‘‘(D) the plan sponsor has not initiated a 
distress termination of the plan under sec-
tion 4041.’’. 

(b) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.—Clause (v) of section 430(c)(2)(D) of 
the Internal Revenue Code of 1986, as added 
by section 201(b)(1) of the Preservation of Ac-
cess to Care for Medicare Beneficiaries and 
Pension Relief Act of 2010, is amended— 

(1) by striking ‘‘on or after the date of the 
enactment of this subparagraph’’ and insert-
ing ‘‘on or after June 25, 2010 (March 10, 2010, 
in the case of an eligible plan)’’, and 

(2) by adding at the end the following new 
sentence: ‘‘For purposes of the preceding sen-
tence, a plan shall be treated as an eligible 
plan only if, as of the date of the election 
with respect to the plan under clause (i)— 

‘‘(A) the plan sponsor is not a debtor in a 
case under title 11, United States Code, or 
similar Federal or State law, 

‘‘(B) there are no unpaid minimum re-
quired contributions with respect to the plan 
for purposes of section 4971 (imposing an ex-
cise tax when minimum required contribu-
tions are not paid by the due date for the 
plan year), 

‘‘(C) there are no outstanding liens in favor 
of the plan under subsection (k), and 

‘‘(D) the plan sponsor has not initiated a 
distress termination of the plan under sec-
tion 4041 of the Employee Retirement In-
come Security Act of 1974.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by the 
provisions of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 to which the amendments 
relate. 
SEC. 702. ELIGIBLE CHARITY PLANS. 

(a) DEFINITION OF ELIGIBLE CHARITY 
PLANS.— 

(1) IN GENERAL.—Section 104(d) of the Pen-
sion Protection Act of 2006, as added by sec-
tion 202(b) of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010, is amended to read as fol-
lows: 

‘‘(d) ELIGIBLE CHARITY PLAN DEFINED.—For 
purposes of this section, a plan shall be 
treated as an eligible charity plan for a plan 
year if— 

‘‘(1) the plan is maintained by one or more 
employers employing employees who are ac-
cruing benefits based on service for the plan 
year, 

‘‘(2) such employees are employed in at 
least 20 States, 

‘‘(3) more than 98 percent of such employ-
ees are employed by an employer described 
in section 501(c)(3) of such Code and the pri-
mary exempt purpose of each such employer 
is to provide services with respect to chil-
dren, and 

‘‘(4) the plan sponsor elects (at such time 
and in such form and manner as shall be pre-
scribed by the Secretary of the Treasury) to 
be so treated. 
Any election under this subsection may be 
revoked only with the consent of the Sec-
retary of the Treasury.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendment made by the 
provision of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 to which the amendment 
relates (determined after application of the 
amendment made by subsection (c)), except 
that a plan sponsor may elect to apply such 
amendment to plan years beginning on or 
after January 1, 2011. 

(b) REGULATIONS.—The Secretary of the 
Treasury may prescribe such regulations as 
may be necessary to carry out the purposes 
of the amendments made by section 202(b) of 
the Preservation of Access to Care for Medi-
care Beneficiaries and Pension Relief Act of 
2010 and the amendment made by subsection 
(a). 

(c) APPLICATION OF NEW RULES TO ELIGIBLE 
CHARITY PLANS.— 

(1) IN GENERAL.—Paragraph (2) of section 
202(c) of the Preservation of Access to Care 
for Medicare Beneficiaries and Pension Re-
lief Act of 2010 is amended to read as follows: 

‘‘(2) ELIGIBLE CHARITY PLANS.—The amend-
ments made by subsection (b) shall apply to 
plan years beginning after December 31, 2010, 
except that a plan sponsor may elect to 
apply such amendments to plan years begin-
ning after an earlier date.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendment made by the 
provision of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 to which the amendment 
relates. 
SEC. 703. SUSPENSION OF CERTAIN FUNDING 

LEVEL LIMITATIONS. 
(a) LIMITATIONS ON BENEFIT ACCRUALS.— 

Section 203 of the Worker, Retiree, and Em-
ployer Recovery Act of 2008 (Public Law 110– 
458; 122 Stat. 5118) is amended— 

(1) by striking ‘‘the first plan year begin-
ning during the period beginning on October 
1, 2008, and ending on September 30, 2009’’ 
and inserting ‘‘any plan year beginning dur-
ing the period beginning on October 1, 2008, 
and ending on December 31, 2011’’; 

(2) by striking ‘‘substituting’’ and all that 
follows through ‘‘for such plan year’’ and in-
serting ‘‘substituting for such percentage the 
plan’s adjusted funding target attainment 
percentage for the last plan year ending be-
fore September 30, 2009,’’; and 

(3) by striking ‘‘for the preceding plan year 
is greater’’ and inserting ‘‘for such last plan 
year is greater’’. 

(b) SOCIAL SECURITY LEVEL-INCOME OP-
TIONS.— 

(1) ERISA AMENDMENT.—Section 
206(g)(3)(E) of the Employee Retirement In-
come Security Act of 1974 is amended by add-
ing at the end the following new sentence: 
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‘‘For purposes of applying clause (i) in the 
case of payments the annuity starting date 
for which occurs on or before December 31, 
2011, payments under a social security lev-
eling option shall be treated as not in excess 
of the monthly amount paid under a single 
life annuity (plus an amount not in excess of 
a social security supplement described in the 
last sentence of section 204(b)(1)(G)).’’. 

(2) IRC AMENDMENT.—Section 436(d)(5) of 
the Internal Revenue Code of 1986 is amended 
by adding at the end the following new sen-
tence: ‘‘For purposes of applying subpara-
graph (A) in the case of payments the annu-
ity starting date for which occurs on or be-
fore December 31, 2011, payments under a so-
cial security leveling option shall be treated 
as not in excess of the monthly amount paid 
under a single life annuity (plus an amount 
not in excess of a social security supplement 
described in the last sentence of section 
411(a)(9)).’’. 

(3) EFFECTIVE DATE.— 
(A) IN GENERAL.—The amendments made 

by this subsection shall apply to annuity 
payments the annuity starting date for 
which occurs on or after January 1, 2011. 

(B) PERMITTED APPLICATION.—A plan shall 
not be treated as failing to meet the require-
ments of sections 206(g) of the Employee Re-
tirement Income Security Act of 1974 (as 
amended by this subsection) and section 
436(d) of the Internal Revenue Code of 1986 
(as so amended) if the plan sponsor elects to 
apply the amendments made by this sub-
section to payments the annuity starting 
date for which occurs before January 1, 2011. 

(c) REPEAL OF RELATED PROVISIONS.—The 
provisions of, and the amendments made by, 
section 203 of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 are repealed and the Em-
ployee Retirement Income Security Act of 
1974, the Internal Revenue Code of 1986, and 
the Worker, Retiree, and Employer Recovery 
Act of 2008 (Public Law 110–458; 122 Stat. 5118) 
shall be applied as if such section had never 
been enacted. 

SEC. 704. OPTIONAL USE OF 30-YEAR AMORTIZA-
TION PERIODS. 

(a) AMENDMENT TO ERISA.—Paragraph (8) 
of section 304(b) of the Employee Retirement 
Income Security Act of 1974, as amended by 
the Preservation of Access to Care for Medi-
care Beneficiaries and Pension Relief Act of 
2010, is amended by striking ‘‘after August 
31, 2008’’ each place it appears in subpara-
graphs (A)(i), (B)(i)(I), and (B)(i)(II), and in-
serting ‘‘on or after June 30, 2008’’. 

(b) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986 .—Paragraph (8) of section 431(b) of 
the Internal Revenue Code of 1986, as amend-
ed by the Preservation of Access to Care for 
Medicare Beneficiaries and Pension Relief 
Act of 2010, is amended by striking ‘‘after 
August 31, 2008’’ each place it appears in sub-
paragraphs (A)(i) and (B)(i)(I) and inserting 
‘‘on or after June 30, 2008’’. 

(c) EFFECTIVE DATE AND SPECIAL RULES.— 
The amendments made by this section shall 
take effect as of the first day of the first 
plan year beginning on or after June 30, 2008, 
except that any election a plan sponsor 
makes pursuant to this section or the 
amendments made thereby that affects the 
plan’s funding standard account for any plan 
year beginning before October 1, 2009, shall 
be disregarded for purposes of applying the 
provisions of section 305 of the Employee Re-
tirement Income Security Act of 1974 and 
section 432 of the Internal Revenue Code of 
1986 to that plan year. 

TITLE VIII—TEMPORARY EXTENSION OF 
CERTAIN PROVISIONS ENDING IN 2010 
OR 2011 

Subtitle A—Unemployment Benefits 
SEC. 801. EXTENSION OF UNEMPLOYMENT INSUR-

ANCE PROVISIONS. 
(a) IN GENERAL.—(1) Section 4007 of the 

Supplemental Appropriations Act, 2008 (Pub-
lic Law 110–252; 26 U.S.C. 3304 note) is amend-
ed— 

(A) by striking ‘‘November 30, 2010’’ each 
place it appears and inserting ‘‘January 3, 
2012’’; 

(B) in the heading for subsection (b)(2), by 
striking ‘‘NOVEMBER 30, 2010’’ and inserting 
‘‘JANUARY 3, 2012’’; and 

(C) in subsection (b)(3), by striking ‘‘April 
30, 2011’’ and inserting ‘‘June 9, 2012’’. 

(2) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families 
Act, as contained in Public Law 111–5 (26 
U.S.C. 3304 note; 123 Stat. 444), is amended— 

(A) by striking ‘‘December 1, 2010’’ each 
place it appears and inserting ‘‘January 4, 
2012’’; and 

(B) in subsection (c), by striking ‘‘May 1, 
2011’’ and inserting ‘‘June 11, 2012’’. 

(3) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law 
110–449; 26 U.S.C. 3304 note) is amended by 
striking ‘‘April 30, 2011’’ and inserting ‘‘June 
10, 2012’’. 

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public 
Law 110–252; 26 U.S.C. 3304 note) is amended— 

(1) in subparagraph (E), by striking ‘‘and’’ 
at the end; and 

(2) by inserting after subparagraph (F) the 
following: 

‘‘(G) the amendments made by section 
2(a)(1) of the ; and’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Unemploy-
ment Compensation Extension Act of 2010 
(Public Law 111–205). 
SEC. 802. TEMPORARY MODIFICATION OF INDICA-

TORS UNDER THE EXTENDED BEN-
EFIT PROGRAM. 

(a) INDICATOR.—Section 203(d) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note) is 
amended, in the flush matter following para-
graph (2), by inserting after the first sen-
tence the following sentence: ‘‘Effective with 
respect to compensation for weeks of unem-
ployment beginning after the date of enact-
ment of the (or, if later, the date established 
pursuant to State law), and ending on or be-
fore December 31, 2011, the State may by law 
provide that the determination of whether 
there has been a state ‘on’ or ‘off’ indicator 
beginning or ending any extended benefit pe-
riod shall be made under this subsection as if 
the word ‘two’ were ‘three’ in subparagraph 
(1)(A).’’. 

(b) ALTERNATIVE TRIGGER.—Section 203(f) 
of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (26 U.S.C. 
3304 note) is amended— 

(1) by redesignating paragraph (2) as para-
graph (3); and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) Effective with respect to compensa-
tion for weeks of unemployment beginning 
after the date of enactment of the (or, if 
later, the date established pursuant to State 
law), and ending on or before December 31, 
2011, the State may by law provide that the 
determination of whether there has been a 
state ‘on’ or ‘off’ indicator beginning or end-
ing any extended benefit period shall be 
made under this subsection as if the word ‘ei-
ther’ were ‘any’, the word ‘‘both’’ were ‘all’, 
and the figure ‘2’ were ‘3’ in clause 
(1)(A)(ii).’’. 

Subtitle B—Small Business 
SEC. 811. TEMPORARY EXCLUSION OF 100 PER-

CENT OF GAIN ON CERTAIN SMALL 
BUSINESS STOCK. 

(a) IN GENERAL.—Paragraph (4) of section 
1202(a) is amended— 

(1) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2012’’, and 

(2) by inserting ‘‘AND 2011’’ after ‘‘2010’’ in 
the heading thereof. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to stock ac-
quired after December 31, 2010. 
SEC. 812. GENERAL BUSINESS CREDITS OF ELIGI-

BLE SMALL BUSINESSES CARRIED 
BACK 5 YEARS. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 39(a)(4) is amended by inserting ‘‘or 
2011’’ after ‘‘2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to credits 
determined in taxable years beginning after 
December 31, 2010. 
SEC. 813. GENERAL BUSINESS CREDITS OF ELIGI-

BLE SMALL BUSINESSES NOT SUB-
JECT TO ALTERNATIVE MINIMUM 
TAX. 

(a) IN GENERAL.—Paragraph (5) of section 
38(c) is amended— 

(1) by inserting ‘‘or 2011’’ after ‘‘2010’’ in 
subparagraph (A), and 

(2) by inserting ‘‘OR 2011’’ after ‘‘2010’’ in the 
heading thereof. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
determined in taxable years beginning after 
December 31, 2010, and to carrybacks of such 
credits. 
SEC. 814. EXTENSION OF INCREASE IN AMOUNT 

ALLOWED AS DEDUCTION FOR 
START-UP EXPENDITURES. 

(a) START-UP EXPENDITURES.—Paragraph 
(3) of section 195(b) is amended— 

(1) by inserting ‘‘or 2011’’ after ‘‘2010’’, and 
(2) by inserting ‘‘OR 2011’’ after ‘‘2010’’ in the 

heading thereof. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2010. 
SEC. 815. EXTENSION OF DEDUCTION FOR 

HEALTH INSURANCE COSTS IN COM-
PUTING SELF-EMPLOYMENT TAXES. 

(a) IN GENERAL.—Paragraph (4) of section 
162(l) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

Subtitle C—Energy 
SEC. 821. ALTERNATIVE FUEL VEHICLE REFUEL-

ING PROPERTY. 
(a) EXTENSION OF CREDIT.—Paragraph (2) of 

section 30C(g) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011.’’. 

(b) CLARIFICATION OF DEFINITION OF ELEC-
TRIC REFUELING PROPERTY.—Subparagraph 
(B) of section 179A(d)(3) is amended to read 
as follows: 

‘‘(B) exclusively used for the recharging of 
motor vehicles propelled by electricity 
(other than property used for the generation 
of electricity).’’. 

(c) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendment made by 

subsection (a) shall apply to property placed 
in service after December 31, 2010. 

(2) CLARIFICATION.—The amendment made 
by subsection (b) shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 822. ELECTIVE PAYMENT FOR SPECIFIED 

ENERGY PROPERTY. 
(a) IN GENERAL.—Chapter 65 is amended by 

adding at the end the following new sub-
chapter: 
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‘‘Subchapter C—Direct Payment Provisions 

‘‘Sec. 6451. Elective payment for specified 
energy property. 

‘‘SEC. 6451. ELECTIVE PAYMENT FOR SPECIFIED 
ENERGY PROPERTY. 

‘‘(a) ELECTIVE PAYMENT.— 
‘‘(1) IN GENERAL.—Any eligible person 

electing the application of this section with 
respect to any specified energy property 
originally placed in service by such person 
during the taxable year shall be treated as 
making a payment against the tax imposed 
by subtitle A for the taxable year equal to 
the applicable percentage of the basis of such 
property. Such payment shall be treated as 
made on the later of the due date of the re-
turn of such tax or the date on which such 
return is filed. 

‘‘(2) ELIGIBILITY.—A person shall not be eli-
gible to elect the application of this section 
unless such person has been certified as eligi-
ble by the Secretary, under such rules as the 
Secretary, in consultation with the Sec-
retary of Energy, may prescribe. 

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of this section, the term ‘applicable 
percentage’ means— 

‘‘(1) 30 percent in the case of any property 
described in paragraph (2)(A)(i) or (5) of sec-
tion 48(a), and 

‘‘(2) 10 percent in the case of any other 
property. 

‘‘(c) DOLLAR LIMITATIONS.—In the case of 
property described in paragraph (1), (2), or (3) 
of section 48(c), the payment otherwise 
treated as made under subsection (a) with re-
spect to such property shall not exceed the 
limitation applicable to such property under 
such paragraph. 

‘‘(d) SPECIFIED ENERGY PROPERTY.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘specified en-
ergy property’ means energy property (with-
in the meaning of section 48) which— 

‘‘(A) is originally placed in service before 
January 1, 2012, or 

‘‘(B) is originally placed in service on or 
after such date and before the credit termi-
nation date with respect to such property, 
but only if the construction of such property 
began before January 1, 2012. 

‘‘(2) CREDIT TERMINATION DATE.—The term 
‘credit termination date’ means— 

‘‘(A) in the case of any energy property 
which is part of a facility described in para-
graph (1) of section 45(d), January 1, 2013, 

‘‘(B) in the case of any energy property 
which is part of a facility described in para-
graph (2), (3), (4), (6), (7), (9), or (11) of section 
45(d), January 1, 2014, and 

‘‘(C) in the case of any energy property de-
scribed in section 48(a)(3), January 1, 2017. 
In the case of any property which is de-
scribed in subparagraph (C) and also in an-
other subparagraph of this paragraph, sub-
paragraph (C) shall apply with respect to 
such property. 

‘‘(e) COORDINATION WITH PRODUCTION AND 
INVESTMENT CREDITS.—In the case of any 
property with respect to which an election is 
made under this section— 

‘‘(1) DENIAL OF PRODUCTION AND INVESTMENT 
CREDITS.—No credit shall be determined 
under section 45 or 48 with respect to such 
property for the taxable year in which such 
property is originally placed in service or 
any subsequent taxable year. 

‘‘(2) REDUCTION OF PAYMENT BY PROGRESS 
EXPENDITURES ALREADY TAKEN INTO AC-
COUNT.—The amount of the payment treated 
as made under subsection (a) with respect to 
such property shall be reduced by the aggre-
gate amount of credits determined under sec-
tion 48 with respect to such property for all 
taxable years preceding the taxable year in 
which such property is originally placed in 
service. 

‘‘(f) SPECIAL RULES FOR CERTAIN NON-TAX-
PAYERS.— 

‘‘(1) DENIAL OF PAYMENT.—Subsection (a) 
shall not apply with respect to any property 
originally placed in service by— 

‘‘(A) any governmental entity other than a 
governmental unit which is a State utility 
with a service obligation (as such terms are 
defined in section 217 of the Federal Power 
Act), or 

‘‘(B) any organization described in section 
501(c) (other than a mutual or cooperative 
electric company described in section 
501(c)(12)) or 401(a) and exempt from tax 
under section 501(a). 

‘‘(2) EXCEPTION FOR PROPERTY USED IN UN-
RELATED TRADE OR BUSINESS.—Paragraph (1) 
shall not apply with respect to any property 
originally placed in service by an entity de-
scribed in section 511(a)(2) if substantially 
all of the income derived from such property 
by such entity is unrelated business taxable 
income (as defined in section 512). 

‘‘(3) SPECIAL RULES FOR PARTNERSHIPS AND 
S CORPORATIONS.—In the case of property 
originally placed in service by a partnership 
or an S corporation— 

‘‘(A) the election under subsection (a) may 
be made only by such partnership or S cor-
poration, 

‘‘(B) such partnership or S corporation 
shall be treated as making the payment re-
ferred to in subsection (a) only to the extent 
of the proportionate share of such partner-
ship or S corporation as is owned by persons 
who would be treated as making such pay-
ment if the property were originally placed 
in service by such persons, and 

‘‘(C) the return required to be made by 
such partnership or S corporation under sec-
tion 6031 or 6037 (as the case may be) shall be 
treated as a return of tax for purposes of sub-
section (a). 

For purposes of subparagraph (B), rules simi-
lar to the rules of section 168(h)(6) (other 
than subparagraph (F) thereof) shall apply. 
For purposes of applying such rules, the 
term ‘tax-exempt entity’ shall not include 
any entity which is a governmental unit 
which is a State utility with a service obli-
gation (as such terms are defined in section 
217 of the Federal Power Act) or which is a 
mutual or cooperative electric company de-
scribed in section 501(c)(12). 

‘‘(g) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) OTHER DEFINITIONS.—Terms used in 
this section which are also used in section 45 
or 48 shall have the same meanings for pur-
poses of this section as when used in such 
sections. 

‘‘(2) APPLICATION OF RECAPTURE RULES, 
ETC.—Except as otherwise provided by the 
Secretary, rules similar to the rules of sec-
tion 50 (other than paragraphs (1) and (2) of 
subsection (d) thereof), and section 1603 of 
the American Recovery and Reinvestment 
Act of 2009, shall apply. 

‘‘(3) EXCLUSION FROM GROSS INCOME.—Any 
credit or refund allowed or made by reason of 
this section shall not be includible in gross 
income or alternative minimum taxable in-
come. 

‘‘(4) EXCEPTION FOR CERTAIN PROJECTS.— 
Subsection (a) shall not apply to any govern-
mental unit or cooperative electric company 
(as defined in section 54(j)(1)) with respect to 
any specified energy property which is de-
scribed in section 48(a)(5)(D) if such entity 
has issued any bond— 

‘‘(A) which is designated as a clean renew-
able energy bond under section 54 of the In-
ternal Revenue Code of 1986 or as a new clean 
renewable energy bond under section 54C of 
such Code, and 

‘‘(B) the proceeds of which are used for ex-
penditures in connection with the same 

qualified facility with respect to which such 
specified energy property is a part. 

‘‘(5) COORDINATION WITH GRANT PROGRAM.— 
If a grant under section 1603 of the American 
Recovery and Reinvestment Tax Act of 2009 
is made with respect to any specified energy 
property— 

‘‘(A) no election may be made under sub-
section (a) with respect to such property on 
or after the date of such grant, and 

‘‘(B) if such grant is made after such elec-
tion, such property shall be treated as hav-
ing ceased to be specified energy property 
immediately after such property was origi-
nally placed in service.’’. 

(b) TREATMENT OF GRANTS FOR COOPERA-
TIVE ELECTRIC COMPANIES.—Section 501(c)(12) 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(I) In the case of a mutual or cooperative 
electric company described in this paragraph 
or an organization described in section 
1381(a)(2)(C), subparagraph (A) shall be ap-
plied without taking into account any pay-
ment made by reason of section 6452.’’. 

(c) CONFORMING AMENDMENTS RELATED TO 
DIRECT PAYMENT.— 

(1) Subparagraph (A) of section 
6211(b)(4)(A) is amended by inserting ‘‘and 
subchapter C of chapter 65 (including any 
payment treated as made under such sub-
chapter)’’ after ‘‘6431’’. 

(2) Subparagraph (B) of section 6425(c)(1) is 
amended— 

(A) by striking ‘‘the credits’’ and inserting 
‘‘the sum of— 

‘‘(i) the credits’’, 
(B) by striking the period at the end of 

clause (i) thereof (as amended by this para-
graph) and inserting ‘‘, plus’’, and 

(C) by adding at the end the following new 
clause: 

‘‘(ii) the payments treated as made under 
subchapter C of chapter 65.’’. 

(3) Paragraph (3) of section 6654(f) is 
amended— 

(A) by striking ‘‘the credits’’ and inserting 
‘‘the sum of— 

‘‘(A) the credits’’, 
(B) by striking the period at the end of 

subparagraph (A) thereof (as amended by 
this paragraph) and inserting ‘‘, and’’, and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(B) the payments treated as made under 
subchapter C of chapter 65.’’. 

(4) Subparagraph (B) of section 6655(g)(1) is 
amended— 

(A) by striking ‘‘the credits’’ and inserting 
‘‘the sum of— 

‘‘(i) the credits’’, 
(B) by striking the period at the end of 

clause (i) thereof (as amended by this para-
graph) and inserting ‘‘, plus’’, and 

(C) by adding at the end the following new 
clause: 

‘‘(ii) the payments treated as made under 
subchapter C of chapter 65.’’. 

(5) Paragraph (2) of section 1324(b) of title 
31, United States Code, is amended by insert-
ing ‘‘, or from the provisions of subchapter C 
of chapter 65 of such Code’’ before the period 
at the end. 

(6) The table of subchapters for chapter 65 
is amended by adding at the end the fol-
lowing new item: 

‘‘SUBCHAPTER C. DIRECT PAYMENT 
PROVISIONS.’’. 

(d) CLARIFICATION OF APPLICATION OF 
GRANTS FOR SPECIFIED ENERGY PROPERTY TO 
CERTAIN REGULATED COMPANIES.—The first 
sentence of section 1603(f) of the American 
Recovery and Reinvestment Tax Act of 2009 
is amended by inserting ‘‘(other than sub-
section (d)(2) thereof)’’ after ‘‘section 50 of 
the Internal Revenue Code of 1986’’. 

(e) TECHNICAL AMENDMENTS.— 
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(1) Paragraphs (1) and (2) of section 1603(a) 

of the American Recovery and Reinvestment 
Tax Act of 2009 are each amended by striking 
‘‘is placed in service’’ and inserting ‘‘is origi-
nally placed in service by such person’’. 

(2) Paragraph (1) of section 1603(d) of such 
Act is amended— 

(A) by striking ‘‘(within the meaning of 
section 45 of such Code)’’, and 

(B) by inserting before the period at the 
end the following: ‘‘which would (but for sec-
tion 48(d)(1) of such Code) be eligible for 
credit under section 45 of such Code (deter-
mined without regard to subsection (a)(2)(B) 
thereof)’’. 

(3) Subsection (f) of section 1603 of such 
Act, as amended by subsection (d), is amend-
ed— 

(A) by striking the second sentence and in-
serting the following: ‘‘In applying such 
rules, any increase in tax under chapter 1 of 
such Code by reason of the property being 
disposed of (or otherwise ceasing to be speci-
fied energy property) shall be imposed on the 
person to whom the grant was made.’’, 

(B) by striking ‘‘In making grants under’’ 
and inserting the following: 

‘‘(1) IN GENERAL.—In making grants 
under’’, and 

(C) by adding at the end following new 
paragraph: 

‘‘(2) SPECIAL RULES.— 
‘‘(A) RECAPTURE OF EXCESSIVE GRANT 

AMOUNTS.—If the amount of a grant made 
under this section exceeds the amount allow-
able as a grant under this section, such ex-
cess shall be recaptured under paragraph (1) 
as if the property to which such grant relates 
were disposed of immediately after such 
grant was made. 

‘‘(B) GRANT INFORMATION NOT TREATED AS 
RETURN INFORMATION.—For purposes of sec-
tion 6103 of the Internal Revenue Code of 
1986, in no event shall any of the following be 
treated as return information: 

‘‘(i) The amount of a grant made under 
subsection (a). 

‘‘(ii) The identity of the person to whom 
the grant was made. 

‘‘(iii) A description of the property with re-
spect to which the grant was made. 

‘‘(iv) The fact and amount of any recap-
ture. 

‘‘(v) The content of any report required by 
the Secretary of the Treasury to be filed in 
connection with the grant.’’. 

(4) Subsection (g) of section 1603 of such 
Act is amended— 

(A) by redesignating paragraphs (1) 
through (4) as subparagraphs (A) through 
(D), respectively, 

(B) by moving such subparagraphs (as so 
redesignated) 2 ems to the right, 

(C) by striking ‘‘paragraph (1), (2), or (3)’’ 
in subparagraph (D) (as so redesignated) and 
inserting ‘‘subparagraphs (A), (B), or (C)’’, 

(D) by striking ‘‘The Secretary’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary’’, and 

(E) by adding at the end the following new 
paragraph: 

‘‘(2) EXCEPTION WHERE PROPERTY USED IN 
UNRELATED TRADE OR BUSINESS.— 

‘‘(A) IN GENERAL.—Paragraph (1) shall not 
apply to any person or entity described 
therein to the extent the grant is with re-
spect to unrelated trade or business prop-
erty. 

‘‘(B) UNRELATED TRADE OR BUSINESS PROP-
ERTY.—For purposes of this paragraph, the 
term ‘unrelated trade or business property’ 
means any property with respect to which 
substantially all of the income derived 
therefrom by an organization described in 
section 511(a)(2) of the Internal Revenue 
Code of 1986 is subject to tax under section 
511 of such Code. 

‘‘(C) INFORMATION WITH RESPECT TO PASS- 
THRUS.—In the case of a partnership or other 
pass-thru entity, partners or other holders of 
an equity or profits interest must provide to 
such partnership or entity such information 
as the Secretary may require to carry out 
the purposes of this subsection.’’. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to property originally 
placed in service after the date of the enact-
ment of this Act. 

(2) CLARIFICATION AND TECHNICAL AMEND-
MENTS.—The amendments made by sub-
sections (d) and (e) shall take effect as if in-
cluded in section 1603 of the American Re-
covery and Reinvestment Tax Act of 2009. 
SEC. 823. QUALIFYING ADVANCED ENERGY 

PROJECT CREDIT. 
(a) IN GENERAL.—Section 48C(d)(1)(B) is 

amended by striking ‘‘$2,300,000,000’’ and in-
serting ‘‘$4,800,000,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to alloca-
tions for applications submitted after De-
cember 31, 2010. 
SEC. 824. NEW CLEAN RENEWABLE ENERGY 

BONDS. 
(a) IN GENERAL.—Subsection (c) of section 

54C is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(5) SECOND ADDITIONAL LIMITATION.—Sub-
ject to paragraph (4), the national new clean 
renewable energy bond limitation shall be 
increased by $1,600,000,000. Such increase 
shall be allocated by the Secretary con-
sistent with the rules of paragraphs (2) and 
(3).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to alloca-
tions after December 31, 2010. 
SEC. 825. ALTERNATIVE MOTOR VEHICLE CREDIT 

FOR NEW QUALIFIED ALTERNATIVE 
FUEL VEHICLES. 

(a) IN GENERAL.—Paragraph (4) of section 
30B(k) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
purchased after December 31, 2010. 
SEC. 826. EXTENSION OF PROVISIONS RELATED 

TO ALCOHOL USED AS FUEL. 
(a) EXTENSION OF INCOME TAX CREDIT FOR 

ALCOHOL USED AS FUEL.— 
(1) IN GENERAL.—Paragraph (1) of section 

40(e) is amended— 
(A) by striking ‘‘December 31, 2010’’ in sub-

paragraph (A) and inserting ‘‘December 31, 
2011’’, and 

(B) by striking ‘‘January 1, 2011’’ in sub-
paragraph (B) and inserting ‘‘January 1, 
2012’’. 

(2) REDUCED AMOUNT FOR ETHANOL BLEND-
ERS.—Subsection (h) of section 40 is amend-
ed— 

(A) by striking ‘‘2010’’ in paragraph (1) and 
inserting ‘‘2011’’, and 

(B) by striking the period at the end of the 
table contained in paragraph (2) and adding 
the following new item: 

‘‘2011 ................. 36 cents 26.66 cents.’’. 

(3) REDUCED RATE FOR SMALL ETHANOL PRO-
DUCERS.—Section 40(b)(4)(A) is amended by 
striking ‘‘10 cents’’ and inserting ‘‘8 cents’’. 

(4) EFFECTIVE DATE.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the amendments made by 
this subsection shall apply to periods after 
December 31, 2010. 

(B) RATE FOR SMALL ETHANOL PRODUCERS.— 
The amendment made by paragraph (3) shall 
apply to the sale or use of alcohol after De-
cember 31, 2010. 

(b) EXTENSION OF EXCISE TAX CREDIT FOR 
ALCOHOL USED AS FUEL.— 

(1) IN GENERAL.—Paragraph (6) of section 
6426(b) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(2) REDUCED APPLICABLE AMOUNT FOR ETH-
ANOL.—Subparagraph (A) of section 6426(b)(2) 
is amended— 

(A) by striking ‘‘and’’ at the end of clause 
(i), 

(B) in clause (ii)— 
(i) by inserting ‘‘and before 2011’’ after 

‘‘after 2008’’, and 
(ii) by striking the period and inserting ‘‘, 

and’’, and 
(C) by adding at the end the following new 

clause: 
‘‘(iii) in the case of calendar years begin-

ning after 2010, 36 cents.’’. 
(3) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to peri-
ods after December 31, 2010. 

(c) EXTENSION OF PAYMENT FOR ALCOHOL 
FUEL MIXTURE.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6427(e)(6) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to sales 
and uses after December 31, 2010. 

(d) EXTENSION OF ADDITIONAL DUTIES ON 
ETHANOL.— 

(1) IN GENERAL.—Headings 9901.00.50 and 
9901.00.52 of the Harmonized Tariff Schedule 
of the United States are each amended in the 
effective period column by striking ‘‘1/1/2011’’ 
and inserting ‘‘1/1/2012’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
January 1, 2011. 

SEC. 827. ENERGY EFFICIENT APPLIANCE CRED-
IT. 

(a) DISHWASHERS.—Paragraph (1) of section 
45M(b) is amended by striking ‘‘and’’ at the 
end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-
serting a comma, and by adding at the end 
the following new subparagraphs: 

‘‘(C) $25 in the case of a dishwasher which 
is manufactured in calendar year 2011 and 
which uses no more than 307 kilowatt hours 
per year and 5.0 gallons per cycle (5.5 gallons 
per cycle for dishwashers designed for great-
er than 12 place settings), 

‘‘(D) $50 in the case of a dishwasher which 
is manufactured in calendar year 2011 and 
which uses no more than 295 kilowatt hours 
per year and 4.25 gallons per cycle (4.75 gal-
lons per cycle for dishwashers designed for 
greater than 12 place settings), and 

‘‘(E) $75 in the case of a dishwasher which 
is manufactured in calendar year 2011 and 
which uses no more than 280 kilowatt hours 
per year and 4 gallons per cycle (4.5 gallons 
per cycle for dishwashers designed for great-
er than 12 place settings).’’. 

(b) CLOTHES WASHERS.—Paragraph (2) of 
section 45M(b) is amended by striking ‘‘and’’ 
at the end of subparagraph (C), by striking 
the period at the end of subparagraph (D) 
and inserting a comma, and by adding at the 
end the following new subparagraphs: 

‘‘(E) $175 in the case of a top-loading 
clothes washer manufactured in calendar 
year 2011 which meets or exceeds a 2.2 modi-
fied energy factor and does not exceed a 4.5 
water consumption factor, and 

‘‘(F) $225 in the case of a clothes washer 
manufactured in calendar year 2011— 

‘‘(i) which is a top-loading clothes washer 
and which meets or exceeds a 2.4 modified 
energy factor and does not exceed a 4.2 water 
consumption factor, or 

‘‘(ii) which is a front-loading clothes wash-
er and which meets or exceeds a 2.8 modified 
energy factor and does not exceed a 3.5 water 
consumption factor.’’. 
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(c) REFRIGERATORS.—Paragraph (3) of sec-

tion 45M(b) is amended by striking ‘‘and’’ at 
the end of subparagraph (C), by striking the 
period at the end of subparagraph (D) and in-
serting a comma, and by adding at the end 
the following new subparagraphs: 

‘‘(E) $150 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 30 percent less energy than 
the 2001 energy conservation standards, and 

‘‘(F) $200 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 35 percent less energy than 
the 2001 energy conservation standards.’’. 

(d) REBASING OF LIMITATIONS.— 
(1) IN GENERAL.—Paragraph (1) of section 

45M(e) is amended by striking ‘‘December 31, 
2007’’ and inserting ‘‘December 31, 2010’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATORS 
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended— 

(A) by striking ‘‘subsection (b)(3)(D)’’ and 
inserting ‘‘subsection (b)(3)(F)’’, and 

(B) by striking ‘‘subsection (b)(2)(D)’’ and 
inserting ‘‘subsection (b)(2)(F)’’. 

(3) GROSS RECEIPTS LIMITATION.—Paragraph 
(3) of section 45M(e) is amended by striking 
‘‘2 percent’’ and inserting ‘‘4 percent’’. 

(e) DIRECT PAYMENT OF ENERGY EFFICIENT 
APPLIANCES TAX CREDIT.—In the case of any 
taxable year which includes the last day of 
calendar year 2009 or calendar year 2010, a 
taxpayer who elects to waive the credit 
which would otherwise be determined with 
respect to the taxpayer under section 45M of 
the Internal Revenue Code of 1986 for such 
taxable year shall be treated as making a 
payment against the tax imposed under sub-
title A of such Code for such taxable year in 
an amount equal to 85 percent of the amount 
of the credit which would otherwise be so de-
termined. Such payment shall be treated as 
made on the later of the due date of the re-
turn of such tax or the date on which such 
return is filed. Elections under this section 
may be made separately for 2009 and 2010, but 
once made shall be irrevocable. No amount 
shall be includible in gross income or alter-
native minimum taxable income by reason of 
this section. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), and (c) shall apply to ap-
pliances produced after December 31, 2010. 

(2) LIMITATIONS.—The amendments made 
by subsection (d) shall apply to taxable years 
beginning after December 31, 2010. 

SEC. 828. REDUCED DEPRECIATION PERIOD FOR 
NATURAL GAS DISTRIBUTION FA-
CILITIES. 

(a) IN GENERAL.—Clause (viii) of section 
168(e)(3)(E) is amended by striking ‘‘January 
1, 2011’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2010. 

Subtitle D—Education 

SEC. 831. QUALIFIED SCHOOL CONSTRUCTION 
BONDS. 

(a) IN GENERAL.—Subsection (c) of section 
54F is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (2), 

(2) by redesignating paragraph (3) as para-
graph (4), 

(3) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) $11,000,000,000 for 2011, and’’, and 
(4) by striking ‘‘2010’’ in paragraph (4) (as 

redesignated by paragraph (2)) and inserting 
‘‘2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2010. 

Subtitle E—Other Employee and Housing 
Relief 

SEC. 841. MAKING WORK PAY CREDIT. 
(a) IN GENERAL.—Section 36A(e) is amended 

by striking ‘‘December 31, 2010’’ and insert-
ing ‘‘December 31, 2011’’. 

(b) TREATMENT OF POSSESSIONS.—Section 
1001(b)(1) of the American Recovery and Re-
investment Tax Act of 2009 is amended by 
striking ‘‘2009 and 2010’’ both places it ap-
pears and inserting ‘‘2009, 2010, and 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 
SEC. 842. WORK OPPORTUNITY CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking ‘‘August 
31, 2011’’ and inserting ‘‘December 31, 2011’’. 

(b) UNEMPLOYED VETERANS AND DISCON-
NECTED YOUTH.—Paragraph (14) of section 
51(d) is amended— 

(1) by striking ‘‘2009 or 2010’’ in subpara-
graph (A) and inserting ‘‘2009, 2010, or 2011’’, 
and 

(2) by striking ‘‘2009 OR 2010’’ in the heading 
thereof and inserting ‘‘2009, 2010, OR 2011’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to individuals who 
begin work for the employer after the date of 
the enactment of this Act. 

(2) UNEMPLOYED VETERANS AND DISCON-
NECTED YOUTH.—The amendments made by 
subsection (b) shall apply to individuals who 
begin work for the employer after December 
31, 2010. 
SEC. 843. EXCLUSION FROM INCOME FOR BENE-

FITS PROVIDED TO VOLUNTEER 
FIREFIGHTERS AND EMERGENCY 
MEDICAL RESPONDERS. 

(a) IN GENERAL.—Subsection (d) of section 
139B is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 
SEC. 844. PARITY FOR EXCLUSION FROM INCOME 

FOR EMPLOYER-PROVIDED MASS 
TRANSIT AND PARKING BENEFITS. 

(a) IN GENERAL.—Paragraph (2) of section 
132(f) is amended by striking ‘‘January 1, 
2011’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to months 
after December 31, 2010. 
SEC. 845. QUALIFIED MORTGAGE BONDS FOR RE-

FINANCING OF SUBPRIME LOANS. 
(a) IN GENERAL.—Subparagraph (D) of sec-

tion 143(k)(12) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after December 31, 2010. 

TITLE IX—OTHER PROVISIONS 
SEC. 901. REPEAL OF EXPANSION OF INFORMA-

TION REPORTING REQUIREMENTS. 
(a) REPEAL OF PAYMENTS FOR PROPERTY 

AND OTHER GROSS PROCEEDS.—Subsection (b) 
of section 9006 of the Patient Protection and 
Affordable Care Act, and the amendments 
made thereby, are hereby repealed; and the 
Internal Revenue Code of 1986 shall be ap-
plied as if such subsection, and amendments, 
had never been enacted. 

(b) REPEAL OF APPLICATION TO CORPORA-
TIONS; APPLICATION OF REGULATORY AUTHOR-
ITY.— 

(1) IN GENERAL.—Section 6041 of the Inter-
nal Revenue Code of 1986, as amended by sec-
tion 9006(a) of the Patient Protection and Af-
fordable Care Act and section 2101 of the 
Small Business Jobs Act of 2010, is amended 
by striking subsections (i) and (j) and insert-
ing the following new subsection: 

‘‘(i) REGULATIONS.—The Secretary may 
prescribe such regulations and other guid-

ance as may be appropriate or necessary to 
carry out the purposes of this section, in-
cluding rules to prevent duplicative report-
ing of transactions.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to pay-
ments made after December 31, 2010. 
SEC. 902. REPEAL OF SUNSET ON TAX TREAT-

MENT OF ALASKA NATIVE SETTLE-
MENT TRUSTS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 671 of such Act (relating to 
tax treatment and information requirements 
of Alaska Native Settlement Trusts). 
SEC. 903. REPEAL OF SUNSET ON EXPANSION OF 

AUTHORITY TO POSTPONE CERTAIN 
TAX-RELATED DEADLINES. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 802 of such Act (relating to 
expansion of authority to postpone certain 
tax-related deadlines by reason of Presi-
dentially declared disaster). 
SEC. 904. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED 
PROGRAMS. 

(a) IN GENERAL.—Subchapter A of chapter 
65 is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6409. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED 
PROGRAMS. 

‘‘Notwithstanding any other provision of 
law, any refund (or advance payment with 
respect to a refundable credit) made to any 
individual under this title shall not be taken 
into account as income, and shall not be 
taken into account as resources for a period 
of 12 months from receipt, for purposes of de-
termining the eligibility of such individual 
(or any other individual) for benefits or as-
sistance (or the amount or extent of benefits 
or assistance) under any Federal program or 
under any State or local program financed in 
whole or in part with Federal funds.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subchapter is amended by 
adding at the end the following new item: 
‘‘Sec. 6409. Refunds disregarded in the ad-

ministration of Federal pro-
grams and federally assisted 
programs.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
received after December 31, 2009. 
SEC. 905. TREATMENT OF SECURITIES OF A CON-

TROLLED CORPORATION EX-
CHANGED FOR ASSETS IN CERTAIN 
REORGANIZATIONS. 

(a) IN GENERAL.—Section 361 (relating to 
nonrecognition of gain or loss to corpora-
tions; treatment of distributions) is amended 
by adding at the end the following new sub-
section: 

‘‘(d) SPECIAL RULES FOR TRANSACTIONS IN-
VOLVING SECTION 355 DISTRIBUTIONS.—In the 
case of a reorganization described in section 
368(a)(1)(D) with respect to which stock or 
securities of the corporation to which the as-
sets are transferred are distributed in a 
transaction which qualifies under section 
355— 

‘‘(1) this section shall be applied by sub-
stituting ‘stock other than nonqualified pre-
ferred stock (as defined in section 351(g)(2))’ 
for ‘stock or securities’ in subsections (a) 
and (b)(1), and 

‘‘(2) the first sentence of subsection (b)(3) 
shall apply only to the extent that the sum 
of the money and the fair market value of 
the other property transferred to such credi-
tors does not exceed the adjusted bases of 
such assets transferred (reduced by the 
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amount of the liabilities assumed (within the 
meaning of section 357(c))).’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 361(b) is amended by striking 
the last sentence. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to exchanges after De-
cember 31, 2010. 

(2) TRANSITION RULE.—The amendments 
made by this section shall not apply to any 
exchange pursuant to a transaction which 
is— 

(A) made pursuant to a written agreement 
which was binding on December 31, 2010, and 
at all times thereafter, 

(B) described in a ruling request submitted 
to the Internal Revenue Service on or before 
December 2, 2010, or 

(C) described on or before December 31, 
2010, in a public announcement or in a filing 
with the Securities and Exchange Commis-
sion. 

TITLE X—BUDGETARY PROVISIONS 
SEC. 1001. DETERMINATION OF BUDGETARY EF-

FECTS. 
The budgetary effects of this Act, for the 

purpose of complying with the Statutory 
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘Budgetary Effects of PAYGO Legisla-
tion’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 
SEC. 1002. EMERGENCY DESIGNATIONS. 

(a) STATUTORY PAYGO.—The provisions of 
this Act other than those that qualify for the 
current policy adjustments under section 7 
of the Statutory Pay-As-You-Go Act of 2010 
(Public Law 111-139; 2 U.S.C. 933(g)) are des-
ignated as an emergency requirement pursu-
ant to section 4(g) of such Act (Public Law 
111-139; 2 U.S.C. 933(g)). 

(b) HOUSE OF REPRESENTATIVES.—In the 
House of Representatives, this Act is des-
ignated as an emergency for purposes of pay- 
as-you-go principles. 

(c) SENATE.—In the Senate, this Act is des-
ignated as an emergency requirement pursu-
ant to section 403(a) of S. Con. Res. 13 (111th 
Congress), the concurrent resolution on the 
budget for fiscal year 2010. 

SA 4729. Mr. REID proposed an 
amendment to the bill H.R. 4853, to 
amend the Internal Revenue Code of 
1986 to extend the funding and expendi-
ture authority of the Airport and Air-
way Trust Fund, to amend title 49, 
United States Code, to extend author-
izations for the airport improvement 
program, and for other purposes; as fol-
lows: 

At the end, add the following: 
The Senate Finance Committee is re-

quested to study the impact of any delay in 
extending tax cuts to middle income Ameri-
cans with incomes up to $250,000. 

SA 4730. Mr. REID proposed an 
amendment to amendment SA 4729 pro-
posed by Mr. REID to the bill H.R. 4853, 
to amend the Internal Revenue Code of 
1986 to extend the funding and expendi-
ture authority of the Airport and Air-
way Trust Fund, to amend title 49, 
United States Code, to extend author-
izations for the airport improvement 
program, and for other purposes; as fol-
lows: 

At the end, insert the following: 

‘‘including specific information on the im-
pact of the delay in extending the tax cuts’’ 

SA 4731. Mr. REID prposed an amend-
ment to amendment SA 4730 proposed 
by Mr. REID to the amendment SA 4729 
proposed by Mr. REID to the bill H.R. 
4853, to amend the Internal Revenue 
Code of 1986 to extend the funding and 
expenditure authority of the Airport 
and Airway Trust Fund, to amend title 
49, United States Code, to extend au-
thorizations for the aiport improve-
ment program, and for other purposes; 
as follows: 

At the end, insert the following: 
‘‘and include statistics which reflect re-

gional differences’’ 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on December 2, 2010, at 9 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on December 2, 2010, at 10 a.m., in room 
215 of the Dirksen Senate Office Build-
ing, to conduct a hearing entitled ‘‘Tax 
Reform: Historical Trends in Income 
and revenue.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on December 2, 2010 at 3 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AVIATION OPERATIONS, 
SAFETY, AND SECURITY 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Sub-
committee on Aviation Operations, 
Safety, and Security of the Committee 
on Commerce, Science, and Transpor-
tation be authorized to hold a meeting 
during the session of the Senate on De-
cember 2, 2010, at 2:15 p.m. in room 253 
of the Russell Senate Office Building. 
The Subcommittee will hold a hearing 
entitled ‘‘International Aviation 
Screening Standards.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CONSUMER PROTECTION, 
PRODUCT SAFETY, AND INSURANCE 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Sub-
committee on Consumer Protection, 
Product Safety, and Insurance of the 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on De-
cember 2, 2010, at 10 a.m., in room 253 of 
the Russell Senate Office Building. The 
Committee will hold a hearing enti-

tled, ‘‘Oversight of the Consumer Prod-
uct Safety Commission: Product Safety 
in the Holiday Season.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON FEDERAL FINANCIAL MAN-

AGEMENT, GOVERNMENT INFORMATION, FED-
ERAL SERVICES, AND INTERNATIONAL SECU-
RITY 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on 
Federal Financial Management, Gov-
ernment Information, Federal Serv-
ices, and International Security be au-
thorized to meet during the session of 
the Senate on December 2, 2010, at 10 
a.m. to conduct a hearing entitled, 
‘‘Finding Solutions to the Challenges 
Facing the U.S. Postal Service.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Erin Bibo, Dil-
lon Kiel, and Susan Dixon of my staff 
be granted floor privileges for the dura-
tion of today’s proceedings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ENACTING CERTAIN LAWS 
RELATING TO PUBLIC CONTRACTS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 1107 and the Sen-
ate proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (H.R. 1107) to enact certain laws re-

lating to public contracts as title 41, United 
States Code, ‘‘Public Contracts.’’ 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that a Sessions 
amendment, which is at the desk, be 
agreed to, the bill, as amended, be read 
a third time and passed, the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
any statements related to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4726) was agreed 
to, as follows: 

On page 2, in the item related to chapter 35 
in the subtitle analysis, strike 
‘‘and’’ 

and insert 
‘‘or’’. 

On page 7, strike lines 14 through 20 and in-
sert ‘‘In this subtitle, the term ‘supplies’ has 
the same meaning as the terms ‘item’ and 
‘item of supply’ ’’. 

On page 9, line 20, strike ‘‘suppport’’ and 
insert ‘‘support’’. 

On page 25, lines 11 and 12, strike ‘‘under 
section 5376 of title 5’’ and insert ‘‘for level 
IV of the Executive Schedule’’. 
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