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Supporting the democratic aspirations of the Nicaraguan people and calling
attention to the deterioration of constitutional order in Nicaragua.

IN THE SENATE OF THE UNITED STATES

DECEMBER 6, 2011

Mr. RuBIio (for himself, Mr. MENENDEZ, and Mr. COONS) submitted the fol-

lowing resolution; which was referred to the Committee on Foreign Rela-

tions

MarcH 28, 2012
Reported by Mr. KERRY, with an amendment and an amendment to the
preamble
[Strike out all after the resolving clause and insert the part printed in italic]

[Strike the preamble and insert the part printed in italic]

RESOLUTION

Supporting the democratic aspirations of the Nicaraguan
people and calling attention to the deterioration of con-
stitutional order in Nicaragua.

Whereas as a restdt of widespread electoral frand durme the
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ibility to abide by the principles of stitutionak
therefore; be
Whereas in January 2007, President Daniel Ortega was inau-

gurated to a second 5S-year presidential term, having
served as President from 1985 to 1990;

Whereas as a result of widespread electoral frawd during the
November 2008 municipal elections, Nicaragua lost more
than $100,000,000 in international assistance and «
$175,000,000 Millenniwm Challenge Compact was — sus-
pended;

Whereas Article 147 of the Constitution of Nicaragua states
that a candidate cannot serve consecutively as President

and that a President cannot serve more than 2 terms;

Whereas on October 19, 2009, the Sandinista-controlled Con-
stitutional Chamber of the Supreme Court of Nicaragua
wssued a controversial ruling that partially annulled Arti-
cle 147 of the Constitution of Nicaragua and allowed Dan-

el Ortega to run for a third presidential term;

Whereas the Department of State called the October 2009 Su-
preme Court ruling “. . . part of a larger pattern of ques-
tionable and wrregular governmental actions, beginning be-
Jore the flawed municipal elections of November 2008, that
threatens to undermine the foundations of Nicaraguan de-
mocracy and calls into question the Nicaraguan govern-
ment’s commitment to uphold the Inter-American Demo-

cratic Charter”;

Whereas the Constitution of Nicaragua gives the National As-

sembly sole power to elect Supreme Court magistrates, Su-
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preme. Electoral Council magistrates, and other national

public officials;

Whereas in January 2010, President Ortega issued a decree
that circumvented the National Assembly and indefinitely
extended the terms of 25 incumbent public officials, includ-
g members of the Supreme Court and the Supreme Elec-

toral Council;

Whereas in August 2011, the Supreme EKlectoral Council an-
nounced that all international and national observers will
be a part of the election and monitor the process under the
mandate of an “accompaniment ruling”, which included
25 articles, establishing, among other restrictions, who can
participate, what their functions may be, the limits of
their actions, and the process of accreditation to become an

official observer;

Whereas on November 10, 2011, the Department of State noted
“ . . the Nicaraguan Government’s failure to accredit cer-
tain credible domestic organizations as observers, difficul-
ties wvoters faced in obtaining proper identification and
pronouncements by Nicaraguan authorities that electoral
candidates might be disqualified after the elections” and
agreed that “the Supreme Klectoral Council did not oper-

ate in a transparent and impartial manner”;

Whereas the European Union Election Observing Mission to
Nicaragua noted that elections had been supervised by
“electoral authorities with very little independence and
equanimity’ and it further deemed a “grave reversal to the

democratic quality of Nicaraguan elections”;

Whereas during the 2011 general elections in Nicaragua, the
Mission of Electoral Accompaniment of the Organization

of American States noted several “situations of concern”,
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meluding problems providing identification cards to vot-
ers, the accreditation of observers, and imbalances in the
political parties present at polling stations;

Whereas the Organization of American States called upon Nic-
araguan authorities to investigate acts of wviolence per-
petrated on election day;

Whereas on January 25, 2012, Secretary of State Hillary
Clinton stated that “the elections marked a setback to de-
mocracy n  Nicaragua and undermined the ability of

Nicaraguans to hold their government accountable”; and

Whereas as a member of the Organization of American States
and signatory to the Inter-American Democratic Charter,
the Government of Nicaragua has the legal responsibility
to abide by the principles of constitutional, representative
democracy, which includes free and fair elections and ad-

herence to their own constitution: Now, therefore, be it
Resolved, That the Senate—
peopte of Niearagt;
ot of DPattel Orteon on November 6 2040 elee-
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5} trees the mmmediate tssuanee of a final re-
the Oreanization of Amertean States; meladine a de-
Charter:
That the Senate—
(1) supports the democratic aspirations of the

people of Nicaragua;
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(2) deplores the interruption of constitutional
order in Nicaragua that led to the fraudulent reelec-
tion of Daniel Ortega on November 6, 2011, elections;

(3) mourns the victims of act of violence per-
petrated on election day and calls upon Nicaraguan
authorities to fully investigate and prosecute those re-
sponsible;

(4) urges President Barack Obama, Secretary of
State Hillary Clinton, and Secretary of the Treasury
Timothy Geithner to take immediate and meaningful
measures to encourage the restoration of constitu-
tional rule in  Nicaragua, including withholding
warvers under section 7031(b) of the Consolidated Ap-
propriations Act, 2012 (Public Law 112-74; 125
Stat. 786);

(5) motes the rapid issuance of a final report by
the Mission of Electoral Accompaniment of the Orga-
nization of American States;

(6) welcomes the January 25, 2012, statement on
the democratic conditions in Nicaragua by Secretary
of State Clinton;

(7) urges the Organization of American States to
issue a detailed report on constitutional irreqularities

mmpacting the preelectoral phase in Nicaragua;
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(8) urges the United States Ambassador to the

Organization of American States to work in concert
with other member States to use the full power of the
organization in support of meaningful steps to restore
democracy and the rule of law wn Nicaragua n ac-
cordance with the Inter-American Democratic Char-
ter, mcluding mvoking articles related to unconstitu-
tional interruptions of the democratic order in a
member State; and

(9) urges the United States Ambassador to the
Organization of American States to work in concert
with other member States to strengthen the ability of
the Organization to protect democratic institutions
and to respond to the erosion of democracy in member

States.
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Marcn 28, 2012

Reported with an amendment and an amendment to the
preamble
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