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NOMINATION OF TERRENCE G. BERG, OF
MICHIGAN, NOMINEE TO BE U.S. DISTRICT
JUDGE FOR THE EASTERN DISTRICT OF
MICHIGAN; JESUS G. BERNAL, OF CALI-
FORNIA, NOMINEE TO BE U.S. DISTRICT
JUDGE FOR THE CENTRAL DISTRICT OF
CALIFORNIA; LORNA G. SCHOFIELD, OF
NEW YORK, NOMINEE TO BE U.S. DISTRICT
JUDGE FOR THE SOUTHERN DISTRICT OF
NEW YORK; AND GRANDE LUM, OF CALI-
FORNIA, TO BE DIRECTOR, COMMUNITY RE-
LATIONS SERVICE

WEDNESDAY, JUNE 6, 2012

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 2:30 p.m., in room
SD-226, Dirksen Senate Office Building, Hon. Richard Blumenthal,
presiding.

Present: Senators Blumenthal, Grassley, and Lee.

OPENING STATEMENT OF HON. RICHARD BLUMENTHAL, A U.S.
SENATOR FROM THE STATE OF CONNECTICUT

Senator BLUMENTHAL. I am very pleased to call this hearing to
order and to welcome Senators Levin and Boxer to introduce nomi-
nees from their States.

I am grateful to the Judiciary Committee and to Chairman
Leahy, who could not be here today, for the opportunity to chair
this meeting. I regard it as a privilege and an honor to preside at
a hearing that has such a consequential role in our justice system.
Nothing is more important than the face and voice of justice in the
person of district court judges and other nominees whom we have
today, and my hope is that it will be truly a bipartisan process for
you and for all the nominees to these very, very profoundly signifi-
cant positions. My hope is that Republicans and Democrats will
work together, vote together, and assess together the merits of each
of the nominees as dispassionately and objectively as possible.

I want to welcome each of the nominees today and particularly
their families. They probably know what is in store better than you
do, than they have told you, but your being here, your families,
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means a tremendous amount to you and to the Committee for this
historic hearing.

I would also like to welcome Senate colleagues who are here and
others who may be arriving. I know Senator Grassley, the Ranking
Minority Member, may well be here shortly.

And with that, I would like to ask first, Senator Boxer, if you
would introduce the nominee from California.

PRESENTATION OF JESUS G. BERNAL, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF CALI-
FORNIA, AND GRANDE LUM, NOMINEE TO BE DIRECTOR,
COMMUNITY RELATIONS SERVICE, BY HON. BARBARA
BOXER, A U.S. SENATOR FROM THE STATE OF CALIFORNIA

Senator BOXER. Thank you so much, Mr. Chairman, and it is
very nice to see you up there. It suits you very well.

Senator BLUMENTHAL. Thank you.

Senator BOXER. I am honored to be here today to welcome and
introduce Jesus Bernal, who has been nominated to the Central
District Court of California. Mr. Bernal is very well respected by
colleagues in the Riverside legal community and will make an out-
standing addition to the Federal bench. He also has the support of
my colleague and your colleague on the Committee, Senator Fein-
stein, who could not be here today, and I would ask unanimous
consent to submit her statement for the record.

Senator BLUMENTHAL. Without objection.

Senator BOXER. Thank you.

[The prepared statement of Senator Feinstein appears as a sub-
mission for the record.]

Senator BOXER. I would also like to welcome Mr. Bernal’s wife,
Patricia, who is here with us today.

I would also like to welcome another Californian who is coming
before the Committee, Professor Grande Lum, from the University
of California, Hastings, who has been nominated as Director of the
Justice Department’s Office of Community Relations. He is cur-
rently a clinical professor of law and director of the Center for Ne-
gotiations and Dispute Resolution. His wife, Nan Santiago, is here
with him.

Back to Mr. Bernal, because this is a story. He was born the eld-
est son of two humble factory workers, Gilberto and Martha, who
aspired for their sons and daughters to attend college and not to
have to work in a factory. Gilberto and Martha would tell young
Jesus and his siblings, “You study. We work.”

Their aspirations were realized as all five of their children at-
tended college, and today Mr. Bernal stands on the edge of writing
another chapter in his family’s history as he seeks to become a
Federal district court judge.

To his mother, Martha, and his brothers and sisters who are
watching today via Webcast, I share in your pride on this momen-
tous day.

Mr. Bernal is a graduate of Yale University with honors and
Stanford Law School. After law school, he clerked for Judge David
Kenyon on the same court to which he has been nominated, the
Central District of California. Mr. Bernal began his practice and
career as an associate with the Heller Ehrman law firm, where he
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worked on complex commercial litigation cases. In 1996, he joined
the Los Angeles office of the Federal Public Defender for the Cen-
tral District of California, where he began handling Federal crimi-
nal cases representing indigent defendants.

In 2006, he became the directing attorney for the Riverside
branch office, where he supervises a team of attorneys, investiga-
tors, paralegals, and administrative staff.

In addition to his work in court, Mr. Bernal has served on the
Board of Directors for the Federal Bar Association Inland Empire
chapter since 2006. The Federal Bar Association is a group that
works toward improving the education skills for lawyers practicing
in Federal courts. He has also dedicated his time to working with
at-risk Latino youth.

It is important that we confirm Mr. Bernal to the bench in River-
side as soon as possible. Riverside County has 23 percent of the
Central District’s population; however, out of the 25 active judges
in the Central District, there is only one judge currently sitting in
Riverside. We need to send the people of Riverside another judge,
and quickly. And what a fine nominee we have here.

I close by congratulating Mr. Bernal and his family on this very
important day. He is an excellent candidate who brings diverse ex-
perience in the Federal courts, having handled criminal and civil
cases there. And I urge my colleagues in the Senate to move swiftly
to confirm these nominees to the Federal bench.

I thank you so very much, and it is nice to see Senator Grassley
arriving. Thank you very much.

Senator BLUMENTHAL. Thank you, Senator Boxer.

We have been joined by Senator Grassley, the Ranking Member
of the Judiciary Committee. I am going to ask him to make some
opening remarks, but first if I may turn to Senator Levin, and
knowing how busy both of you are, both Senators Boxer and Levin,
you should feel free at any point—and people should understand
that you have full schedules, and the Committee certainly will un-
derstand if you decide to leave before the end of these proceedings.

Senator Levin, if you would make some introductory remarks,
please.

PRESENTATION OF TERRENCE G. BERG, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MICHI-
GAN, BY HON. CARL LEVIN, A U.S. SENATOR FROM THE
STATE OF MICHIGAN

Senator LEVIN. Well, first let me thank you, Senator Blumenthal
and Senator Grassley. Thank you both and the entire Committee
for calling the hearing and for the consideration of these nominees.

Today I am delighted to be introducing Terry Berg, whom the
President has nominated to the Federal bench for the Eastern Dis-
trict Court in Michigan. He is here today with his wife, Anita; his
daughters, Helen Marie and Colette; his son, Teddy; and his sister,
Mary Helen. He has had quite a week, this family, not just him but
his whole family, because apparently each of the children is a grad-
uate this week. Now, if they were a little older, that would be a
great relief in terms of no additional costs of college, but only one
of them has graduated college. The other two are high school and
middle school. Helen Marie has graduated, I believe, Catholic Uni-



4

versity in May; Colette has graduated Mercy High School; and
Teddy has, I believe, graduated middle school. So it has been an
exciting week, and I know this will add a little bit of excitement
to it.

Mr. Berg has a truly impressive legal career. He is a truly su-
perb candidate for the Eastern District Court, and I say that with
some real feeling because my uncle was a chief judge of this court,
and so I have a very keen sense of the qualities that are required
of not just judges but judges that in this particular district—all dis-
tricts have judges that are required to do justice, but each district
also has some differences in terms of the background and culture
of the people who live there, and he is very sensitive to that, and
he will make a terrific judge.

He graduated from Georgetown University Law Center, went to
work then for a district judge. Since 2003, he has been an Assistant
United States Attorney in the Eastern District of Michigan. He has
worked on various issues, including cyber crime, which I know is
of particular interest to this panel. He has supervised criminal,
civil, and administrative divisions. He has handled a full fraud case
docket, including the theft of trade secrets, mortgage fraud, health
care fraud, corporate fraud, and other white-collar crime cases. And
during this time, he received the Assistant Attorney General’s
Award for Distinguished Service and the Director’s Award for Su-
perior Performance in a Managerial or Supervisory Role.

Prior to that service, Mr. Berg worked for the Attorney General
of Michigan where he established and supervised the State’s first
computer crime prosecution unit. He has also served here in Wash-
ington with the Department of Justice as a computer crime fellow.
He has also taught at the University of Detroit-Mercy School of
Law and the Wayne State University of Law. He is on the State
Bar of Michigan’s Committee on Judicial and Professional Ethics.
He has published numerous articles on cyber crime. He has served
on the Catholic Lawyers Society Board of Directors. He really has
a distinguished legal career, and I would not only ask that this
Committee not just have a hearing, which we are grateful for, but
speedily recommend his confirmation.

I know that Senator Stabenow was trying to get here and could
not, and she will have a statement for the record, which I would
ask be made part of the record.

Senator BLUMENTHAL. Without objection. I know that Senator
Stabenow is very busy with the farm bill on the floor, so we cer-
tainly understand her absence.

Thank you very much, Senator Levin.

Senator LEVIN. Thank you both.

Senator BLUMENTHAL. Thank you. I would ask Senator Grassley
if he has any opening remarks.

Senator LEVIN. Could I interrupt you just for 1 second? There is
another judge who is here to support Mr. Berg, an Eastern District
judge, Judge Murphy, who is here, whom I should have introduced
as well. He has been confirmed by this body, and I know him well.
So the fact that he has come from Detroit to support Mr. Berg is
quite a tribute to Mr. Berg.

Senator BLUMENTHAL. Well, we welcome him and thank him for
making the trip. Thank you very much, Senator Levin.



Senator Grassley.

STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR
FROM THE STATE OF IOWA

Senator GRASSLEY. Like the Chairman and the Committee as a
whole, we welcome all of the nominees, their families and friends.
I know it is a very important day for each of you.

After today, we will have had a hearing on 34 nominees so far
just this year, and I also note that we will have a vote this after-
noon on the Senate floor on a district court nominee. If the nomi-
nee is confirmed—and I presume he will be—he will be the 148th
judicial nominee confirmed during President Obama’s term so far.
This is very good progress.

Again, I welcome the nominees, and for each of you, I have the
rest of the statement, biographical, professional, and academic in-
formation, and I will not go through reading that, but I have got
it and it will be in the record for each one of you.

Thank you, Mr. Chairman.

[The prepared statement of Senator Grassley appears as a sub-
mission for the record.]

Senator BLUMENTHAL. Thank you, Senator Grassley.

I am going to introduce Lorna Schofield. I am really honored and
pleased to introduce her to the Committee. She has been nomi-
nated to serve as a district court judge on the District Court for the
Southern District of New York. Ms. Schofield is currently Of Coun-
sel at the New York firm of Debevoise & Plimpton. She was born
in Fort Wayne, Indiana, and received a B.A. magna cum laude
from Indiana University and received a J.D. from New York Uni-
versity School of Law, where she was staff editor and note and
comment editor on the NYU Law Review.

Ms. Schofield has been a litigator for nearly 30 years, spending
the balance of her career at two major law firms, the first as an
associate at Cleary, Gottlieb, Steen & Hamilton, and later at
Debevoise & Plimpton, where she served both as an associate and
as a partner. She has extensive civil practice experience, having
worked on complex commercial disputes, including class actions,
corporate bankruptcies, business fraud, contract disputes, and
other commercial matters. She also has extensive criminal law ex-
perience in the white-collar practice at Debevoise & Plimpton. She
worked on the defense of companies and individuals in regulatory
and white-collar criminal investigations as well as internal and
independent investigations.

In between her stints at the law firms, Ms. Schofield spent 4
years working as an Assistant United States Attorney in the
Southern District of New York, handling a variety of cases ranging
from domestic terrorism to arms smuggling to tax fraud. She began
in the General Crimes Unit and subsequently worked in the Major
Crimes Unit. Ms. Schofield is a member of the American Bar Asso-
ciation where she has held numerous prominent positions, includ-
ing chair of the Special Litigation Section.

If confirmed, Ms. Schofield will be the first Filipino American in
the history of the United States to serve as a Federal judge. She
is extremely well qualified, and I look forward to her swift con-
firmation.
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Finally, I am pleased to introduce Grande Lum, a renowned ex-
pert in conflict mediation, who has been nominated to serve as Di-
rector of the Community Relations Service of the Department of
Justice. This office is the only Federal agency dedicated to assisting
State and local governments, private and public organizations, and
community groups with preventing and resolving racial and ethnic
tensions, incidents, and civil disorders, and in restoring stability
and harmony. This office also works to prevent and respond to al-
leged violent hate crimes committed on the basis of actual or per-
ceived race, national origin, gender, sexual orientation, religion, or
disability.

Mr. Lum was born in San Francisco and earned his B.A. from
the University of California at Berkeley and his J.D. from the Har-
vard Law School. He has served as an adjunct lecturer at the Do-
minican University School of Business, co-manager of the Alter-
native Dispute Resolution Externship Program at Stanford Law
School, and adjunct law professor at UC-Berkeley, an adjunct pro-
fessor at Stanford University, and a clinical professor at the UC-
Hastings College of Law and Director of its Center of Negotiation
and Dispute Resolution.

In 2005, Mr. Lum formed Accordence, Inc., a dispute resolution
training firm focused on the corporate sector. He currently serves
as a managing director of Accordence where he recently returned
from a 2-year stint as director of the Historically Underutilized
Business Zone Program with the Small Business Administration.
At the SBA he oversaw a Federal Government contracting program
that assists small businesses in distressed areas.

Mr. Lum is experienced in consulting on complex transactions,
equipping individuals, teams, and institutions with negotiating
methods and skills. His clients included private sector entities such
as the American Express Company, HP, Eli Lilly, and also public
entities like the San Diego Public Schools. His broad experience in
conflict resolution makes him an ideal nominee for this position.

I would like to ask all the nominees to please take your places
at the witness table, and I am going to ask you to please stand and
be sworn. If you would come forward, please.

If you would please, raise your right hand. Do you solemnly
swear that the testimony you are about to give to the Committee
will be the truth, the whole truth, and nothing but the truth, so
help you God?

Mr. BERG. I do.

Mr. BERNAL. I do.

Ms. SCHOFIELD. I do.

Mr. Luwm. I do.

Senator BLUMENTHAL. Thank you. Please be seated.

Before we begin the questioning, I am going to give each of you
an opportunity to make a brief opening statement, if you wish to
do so. You should feel free to acknowledge anyone who is with you
today or state any points that you would wish the Committee to
know that may not be included in the papers that have already
been filed, which are extensive. So anything you would like to say,
please go forward. Why don’t we go from Mr. Berg down the table.
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STATEMENT OF TERRENCE BERG, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MICHIGAN

Mr. BERG. Thank you very much, Senator. And I would like to
thank Senator Leahy and also Ranking Member Grassley for
scheduling this hearing, giving us the opportunity to be heard.

I would like to also thank Senator Levin for his kind remarks
and especially for his support in recommending me to the Presi-
dent, as well as Senator Stabenow.

I also wish to thank the President, President Obama, for showing
me the confidence in this high honor of this nomination.

I do have some family members that I would like to introduce at
this time. My wife, Anita Sevier, is here. She is a constant inspira-
tion of my life. Helen Marie Berg is here as well. She is one of the
graduates that Senator Levin referred to, and she will be going on
a Fulbright next year. I am very proud of her. My other daughter,
Colette, is also here. She will be going on to Fordham University
next fall. My son, Teddy, who is 13, getting out of eighth grade, is
happy that he was able to get excused from his exams today.

[Laughter.]

Mr. BERG. My sister, Mary Helen, is here from California, Mary
Helen Berg. My sister-in-law, Loretta Sevier, is here. Some friends
that I have from the Justice Department, I have Mona Sedkey from
the Computer Crime and Intellectual Property Section. And then
also, as the Senator mentioned, U.S. District Judge Stephen Mur-
phy is also here.

I have no other opening statement. Thank you.

[The biographical information follows:]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Terrence George Berg

. Position: State the position for which you have been nominated.

United States District Judge for the Eastern District of Michigan

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

United States Attorney’s Office
211 West Fort Street

Suite 2001

Detroit, Michigan 48226

. Birthplace: State year and place of birth.
1959; Detroit, Michigan

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1983 — 1986, Georgetown University Law Center; J.D. (cum laude), 1986

1982 — 1983, Georgetown University, graduate courses in History; no degree awarded
1978 — 1981, Georgetown University; B.S. (magna cum laude), 1981

1977 — 1978, University of Michigan; no degree awarded

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

2011 ~ present
U.S. Department of Justice, Office of Deputy Attorney General
Professional Misconduct Review Unit
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United States Attorney’s Office for the Eastern District of Michigan
211 West Fort Street, Suite 2001

Detroit, Michigan 48226

Attorney (detail}

2003 - 2011

United States Attorney’s Office for the Eastern District of Michigan
211 West Fort Street, Suite 2001

Detroit, Michigan 48226

Assistant United States Attorney (2003 - 2005, 2010 - 2011)

First Assistant United States Attorney (2005 — 2008)

Interim United States Attorney (2008 - 2010)

2010

United States Attorney’s Office for the Middle District of Georgia
355 Mulberry Street, 6th Floor

Macon, Georgia 31201

Acting First Assistant United States Attorney (detail)

1999 - 2003

Michigan Department of Attorney General
High Tech Crime Unit

18050 Deering

Livonia, Michigan 48152

Assistant Attorney General

Chief, High Tech Crime Unit

1999 — 2000

United States Department of Justice

Criminal Division

Computer Crime and Intellectual Property Section

1301 New York Avenue, NW, Suite 600

Washington, D.C. 20005

Computer Crime Fellow for the National Association of Attorneys General

1995 — 1999, 2001, 2003, 2008, 2012
University of Detroit Mercy School of Law
651 East Jefferson Avenue

Detroit, Michigan 48226

Adjunct Professor

1989 ~ 1999

United States Attorney’s Office for the Eastern District of Michigan
211 West Fort Street, Suite 2001

Detroit, Michigan 48226

Assistant United States Attorney
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1987 - 1989

Debevoise and Plimpton
555 13th Street, NW
Washington. D.C, 20004
Associate

1986 - 1987

United States District Court for the Southern District of Georgia
360 Frank M. Scarlett Federal Building

801 Gloucester Street

Brunswick, Georgia 31520

Law Clerk to the Honorable Anthony A. Alaimo

Summer 1985

Anderson, Hibey, Navheim and Blair
1708 New Hampshire Avenue, NW
Washington, D.C. 20009

Summer Law Clerk

Summer 1984, Academic years 1985, 1986
Georgetown University Law Center

600 New Jersey Avenue, NW

Washington, D.C. 20001

Research Assistant for Professor Robert F. Drinan, S.J.

1984

Georgetown University Law Center
600 New Jersey Avenue, NW
Washington, D.C. 20001

Security ID Checker, Law Library

1982 ~ 1984

Georgetown University

Central American Historical Institute
Washington, D.C. 20007

Research Assistant

1981 — 1982

Jesuits of Central America
University of Central America
Managua, Nicaragua

Volunteer Development Worker

Summer 1981
The World Bank
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Europe, Middle East and North Africa Section
1818 H Street, NW

Washington, D.C. 20433

Research Assistant

Other Affiliations (uncompensated):

2011 - present

Historical Society for the U.S. District Court for the Eastern District of Michigan
219 Theodore Levin U.S. Courthouse

231 West Lafayette

Detroit, Michigan 48226

Board of Directors

2010 ~ present

Caritas Welcome Center
1555 Butternut

Detroit, Michigan 48206
President, Board of Directors

2003 — present

Catholic Lawyers Society of Detroit, Michigan
No physical address

Member, Board of Directors (2003 — present)
Vice President (2005 —2007)

President (2008)

1992 — 1998

Gesu Catholic School

17139 QOak Drive

Detroit, Michigan 48221
Board Member (1992 - 1998)
President (1995 — 1998)

. Military Service and Draft Status: Identify any service in the U.S, Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

1 have not served in the United States military. 1 did not register for selective service
because men born between March 29, 1957 and December 31, 1959 were not required to
register.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.
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Certificate of Appreciation for Contribution to Legal Scholarship, United States
Department of Justice (2010)

Director’s Award for Superior Service in a Managerial or Supervisory Role, Executive
Office for United States Attorneys, United States Department of Justice (2010)

United States Environmental Protection Agency's Bronze Medal for Commendable
Service (2010)

Assistant Attorney General’s Award for Distinguished Service, Criminal Division,
United States Department of Justice (2009)

Michigan Super Lawyers (2008, 2009)

Certificate of Appreciation for Serving on the Magistrate Judge Merit Selection Panel,
United States District Court for the Eastern District of Michigan (2008)

Award for Outstanding Service as a Computer Crime Fellow for the National Association
of Attorneys General (2000)

“Great Work™ Award, Computer Crime and Intellectual Property Section, Criminal
Division, United States Department of Justice (2000)

Selected for Computer Crime Fellowship, National Association of Attorneys General
(1999 - 2000)

Award for “Outstanding Efforts and Contributions to Law Enforcement Mission of U.S.
Customs Service,” United States Customs Service (1999)

Award for Qutstanding Contribution to Law Enforcement, Bureau of Alcohol, Tobacco
and Firearms (1999)

Letter of Commendation from Attorney General Janet Reno regarding the prosecution of
a complex fraud case (1999)

Letter of Commendation from Donna A. Bucella, Director of the Executive Office for
United States Attorneys, for the prosecution of a multi-million doltar fraud case (1999)

Special Act Performance Award, United States Department of Justice (1998)
Employee Volunteer Service Award from Attorney General Janet Reno (1997, 1998)

Special Achievement Awards for Sustained Superior Performance, United States
Department of Justice (1991, 1995, 1998)
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Letter of Commendation from Attorney General Janet Reno regarding the prosecution of
a complex aviation insurance fraud case (1997)

Letter of Commendation from FBI Director Louis J. Freeh regarding the prosecution of a
complex aviation insurance fraud case (1997)

Letter of Commendation from Attorney General Janet Reno for the prosecution of a
heroin trafficking organization (1995)

Letter of Commendation from FBI Director Louis J. Freeh regarding the prosecution of a
heroin trafficking organization (1995)

Letter of Commendation from Donna A. Bucella, Director of the Executive Office for
United States Attorneys, for an environmental crimes prosecution (1995)

Letter of Commendation from the United States Environmental Protection Agency,
Office of Enforcement, Criminal Investigation Division Special Agent in Charge, for an
environmental crimes prosecution (1995)

Appreciation Award for Dedication and Commitment, Federal Bureau of Investigation
{1994)

Certificate of Appreciation for Outstanding Contributions in the Field of Drug Law
Enforcement, United States Drug Enforcement Administration (1994)

Editor in Chief, Law and Policy in International Business, Georgetown University Law
Center (1985 — 1986)

Branstrom Prize for Academic Excellence, University of Michigan (1978)

. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Constitution Society (2006 — present)
Catholic Lawyers Society of Detroit (2003 — present)
Vice President (2005 —2007)
President (2008)
Detroit Metropolitan Bar Association (2011 — present)
District of Columbia Bar (1988 — present)
Federal Bar Association, Eastern District of Michigan Chapter (approx. 1999 — 2008,
2009 — present)
Federal Bar Association (National) (2008 — 2009; 2011 — present)
Fellows of the Michigan State Bar Foundation (2006 ~ present)
State Bar of Michigan (1986 — present)
Member, Ethics Committee (2003 ~ 2007)
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United States District Court for the Eastern District of Michigan Merit Selection Panel
for Magistrate Judge (2008)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Michigan, 1986
District of Columbia, 1988 (inactive since 1989)

There have been no lapses in membership.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

Supreme Court of the United States, 2006

United States Court of Appeals for the Sixth Circuit, 1989

United States District Court for the Eastern District of Michigan, 1989

United States District Court for the Western District of Michigan, 1999 — 2003
Michigan Court of Appeals, 1999

Circuit Courts of Wayne, Oakland, Macomb, Livingston, Genesee, and Berry
Counties, 1999

There have been no lapses in membership.

{1. Memberships:

a, List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Caritas Welcome Center (2010 ~ present)
President, Board of Directors (2010 — present)
Georgetown University Alumni Admission Program (2003 - present)
Gesu Church (1989 — present)
Lector (1989 — present)
Gesu Catholic School Board (1992 — 1998)
President (1995 — 1998)
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Historical Society of the U.S. District Court for the Eastern District of Michigan
(2011 — present)

Member, Board of Directors (2011 — present)
Saociety of St. Vincent de Paul (approx. 2003 — present)

b. The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

To the best of my knowledge, none of the organizations listed above currently
discriminate or formerly discriminated on the basis of race, sex, religion or
national origin, either through formal membership requirements or the practical
implementation of membership policies.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

A Caritas Christmas, Caritas Welcome Center Newsletter, Winter 2012. Copy
supplied.

Full Disclosure: Belief and the Bench, America, Mar. 14,2011, Copy supplied.

Why I Became Involved with the Caritas Welcome Center, Caritas Welcome
Center Newsletter, Spring 2010. Copy supplied.

The Changing Face of Cybercrime: New Internet Threats Create Challenges to
Law Enforcement, 86 Mich. B.J. 18 (June 2007). Copy supplied.

Faith on the Mesa: Colorado’s Way of the Cross Shrine, St. Anthony Messenger,
July 2004. Copy supplied.

Practical Issues in Searching and Seizing Computers, 7 T.M. Cooley J. Prac. &
Clinical L. 27 (2004). Copy supplied.

Letter to the Editor, Opinion and Dissent: The Case of the Internet Pedophile, 80
Mich. B.J. 10 (Sept. 2001). Copy supplied.
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Confronting Evil on the Interner: The Challenge of Taming the Electronic
Frontier, America, June 18, 2001. Copy supplied.

With Patrick Corbett, Attacking Unlawful Activity on the Internet: Michigan's
New Arsenal 10 Combat Cybercrime, Michigan Trooper, Mar./Apr. 2001, Copy
supplied.

Fighting ldentity Thefi: New State Statutes Target Information Crimes, Vol. 17,
No. 4 Michigan Defense Quarterly 11 (Spring 2001). Copy supplied.

Fighting Ildentity Theft: New State Statutes Target Information Crimes, State Bar
of Michigan Consumer Law Section Newsletter, Mar. 2001. Copy supplied.

State Criminal Jurisdiction in Cyberspace: Is There a Sheriff on the Electronic
Frontier?, 79 Mich. B.J. 659 (June 2000). Copy supplied.

Attorney General Reno Announces 10-Point Cybercrime Plan; Calls for ‘Round-
the-Clock Computer Crime Coverage in All Fifty States, Vol. 11, Issue 1 National
Cybercrime Training Partnership, Apr. 2000. Copy supplied.

www.wildwest.gov: The Impact of the Internet on State Power to Enforce the Law,
2000 B.Y.U.L. Rev. 1305 (2000). Copy supplied.

Human Rights for Terrorists beyond the Water’s Edge, America, Jan. 16, 1999,
Copy supplied.

Bang! Bang! Bang! There Goes Hope for New Yeur, Detroit Free Press, Jan. 9,
1990. Copy supplied.

Trade in Services: Toward a " Development Round " of GATT Negotiations
Benefiting Both Developing and Industrialized States, 28 Harv. Int’l L.J. 1 (1987).
Copy supplied.

A Tribute to Debbie Posner, Georgetown University Law Center Law Weekly,
Sept. 8, 1986. Copy supplied.

Letter to the Editor, Sleep and Protest, Washington Post, July 10, 1984. Copy
supplied.

Letter to the Editor, Soviet Clients?, Washington Post, Aug. 23, 1983, Copy
supplied.

Letter to the Editor, News is ‘Misinformed’ on Nicaragua. Detroit News, Aug. 9,
1982. Copy supplied.
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b. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

I drafted an introductory message for the 2008 Annual Report of the U.S.
Attorney’s Office for the Eastern District of Michigan. I also drafted the
“Dedicated to Alan Gershel™ tribute to retiring Criminal Chief Alan Gershel,
Copy supplied.

I drafted the Mission Statement used in the 2005, 2006, and 2007 Annual Reports
of the U.S. Attorney’s Office for the Eastern District of Michigan as well as
paragraphs on significant cases that | handled. The Mission Statement is supplied
and the case excerpts are listed below:

2007: “Dedicated to Mike Wicks™ tribute 1o retiring Civil Chief L.
Michael Wicks. Operator of “Bot-Net™ Sentenced to 12 Months in Federal
Prison; Former Computer Contractor Sentenced for Hacking Daimler
Chrysler Parts Distribution Wireless Network. Copies supplied.

2006: Comment on retiring AUSA Ross Parker; First Person Charged
Under “CAN-SPAM™ Law Sentenced to 36 Months; Three Indicted for
Economic Espionage — Trade Secrets Theft. Copies supplied.

2005: Two Arrested for Economic Espionage — Trade Secrets Theft. Copy
supplied.

Michigan State Bar Committee on Ethics, Annual Report, 2005 - 2006. A copy
of the report is supplied.

Michigan State Bar Committee on Ethics, Ethics Opinion R1-334, May 7, 2004.
A copy of the opinion is supplied.

c. Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

On March 19, 2002, ] testified before the Michigan House of Representatives,
Committee on Criminal Justice in favor of House Bills 5296 and 5297 to amend
the child pornography statute. No record was made of the testimony except the
minutes of the meeting, which are supplied.
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On February 26, 2002,  testified before the Michigan House of Representatives,
Committee on Criminal Justice in favor of Senate Bills 803 and 806, which were
proposals to create state authority for wiretap approvals. No record was made of
the testimony except the minutes of the meeting, which are supplied.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

October 7, 2011: IC3 Mission and Cooperation with Law Enforcement: New

Ways to Access IC3 Information and Latest Threats, How Law Enforcement Can
Work with the ICAC to Protect Children, Michigan Cyber Summit 2011, Office of
the Governor, Panelist, Eastern Michigan University, Ypsilanti, Michigan. 1
discussed the types of federal cases that address Internet child exploitation. I have
no notes, transcript, or recording. The address of the Office of the Governor is
P.0O. Box 30013, Lansing, Michigan 48909,

September 13, 2011: Cyber-Terrorism in Perspective, Infragard Fall Conference,
Keynote Address, Eastern Michigan University, Ypsilanti, Michigan. A copy of
the PowerPoint slides is supplied.

June 14, 2011: Cyber-Terrorism in Perspective, National Association of
Attorneys General, National Center for Justice and the Rule of Law, University of
Mississippi, Oxford, Mississippi. A copy of the PowerPoint slides is supplied.

December 13, 2010: Thefi of Trade Secrets — A Case Study, University of
Michigan, Steven M. Ross School of Business, Ann Arbor, Michigan. A copy of
the PowerPoint slides is supplied.

March 24, 2010: Remarks at Reunion Dinner for Young Attorneys, Detroit,
Michigan. A copy of the remarks is supplied.

December 1, 2009: Trade Secrets Case Study, University of Michigan, Steven M.
Ross School of Business, Ann Arbor, Michigan. 1 used the same slides as
supplied for the December 13, 2010 event.

November 19, 2009: Introduction of Attorney General Eric H. Holder, Jr.,

Advocates and Leaders for Police and Community Trust (ALPACT) Dinner,
Detroit, Michigan. A copy of the remarks is supplied.

11
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November 16, 2009: Remarks to visiting Ukrainian prosecutors about the U.S.
Attorney’s Office, Open World, Detroit, Michigan. I have no notes, transcript, or
recording, but press coverage is supplied. The address of the U.S. Attorney’s
Office is 211 West Fort Street, Suite 2001, Detroit, Michigan 48226.

October 20, 2009: To Catch (and Prosecute) a Spammer: A Case Study of U.S. v,
Ralsky, University of Michigan Cyber Summit 09, Rackham Auditorium,
University of Michigan, Ann Arbor, Michigan. A copy of the PowerPoint slides
is supplied and video is available at

http://safecomputing. umich.edu/events/sumit(9.

September 25, 2009: Address to Hate Crimes Conference. Michigan Alliance
Against Hate Crimes (MIAAHC), Lansing, Michigan. A copy of the remarks is
supplied.

September 22, 2009: Introductory Remarks, Great Lakes International Anti-
Money Laundering and Bank Secrecy Act Conference, location unknown. A
copy of the remarks is supplied.

August 3, 2009: Introductory Remarks, 16th Annual Great Lakes Native
American Conference, Green Bay, Wisconsin. A copy of the remarks is supplied.

July 7, 2009: Trade Secrets Case Study, Cooley School of Law, Lansing,
Michigan, A copy of the PowerPoint slides is supplied.

June 25, 2009: Prosecution Priorities in the Wake of the Collapse, First Tri-
Continental Conference on Global Advancement in Business Communications,
Eastern Michigan University, Ypsilanti, Michigan. A copy of the PowerPoint
slides is supplied.

June 24, 2009: Prosecution Priorities in the Wake of the Collapse, Oakland
County Bar Association, Real Estate Section, Birmingham, Michigan. 1 used the
same slides as those supplied in response to the June 25, 2009 event.

May 26, 2009: Introduction of Panel, Child Exploitation, Prevention and
Enforcement, Gesu School, Detroit, Michigan. I have no notes, transcript or
recording. The address of the Gesu School is 17139 Qak Drive, Detroit,
Michigan 48221.

May 9, 2009: Theft of Trade Secrets — A Case Study, Intellectual Property
Conference, Grand Rapids Bar Association, Intellectual Property Section, Grand
Rapids, Michigan. A copy of the PowerPoint slides is supplied.

April 30, 2009: Participant in roundtable discussion at Congress of Arab-
American Organizations, Lebanese-American Heritage Club, addressing issues
affecting Arab- and Muslim-American community members, including recent
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allegations concerning “spying™ in Mosques, Dearborn, Michigan. 1 have no
notes, transcript, or recording, but press coverage is supplied. The Congress of
Arab-American Organizations does not have a physical address,

April 29, 2009: Introductory Remarks, Project Safe Childhood Town Hall
Meeting, Macomb County Community College, Clinton Township, Michigan. 1
have no notes, transcript or recording. The address of the U.S. Attorney’s Office
is 211 West Fort Street, Suite 2001, Detroit, Michigan 48226.

April 29, 2009: Remarks in Memoriam for Katie Alcorn, ICE General Counsel,
Plymouth, Michigan. A copy of the remarks is supplied.

April 2, 2009: Remarks, Detroit Police Department 12th Precinct Community
Relations Meeting, Detroit, Michigan. A copy of the remarks is supplied.

March 19, 2009: Member of Panel, Brightmoor Alliance Neighborhood Safety
Summit, Detroit, Michigan. 1 have no notes, transcript, or recording. The address
of the Brightmoor Alliance is 17421 Telegraph, Suite 138, Detroit, Michigan
48219.

March 16, 2009: Theft of Trade Secrets ~ A Case Study, Intellectual Property
Spring Seminar, Michigan State Bar, Lansing, Michigan. A copy of the
PowerPoint slides is supplied.

March 6, 2009: Remarks, Presentation of U.S. Attorney’s Office plaque to Weusi
Olusola, Pioneers for Peace, Southfield, Michigan. A copy of the remarks is
supplied.

March 4, 2009: Remarks, United States Attorney’s Office for the Eastern District
of Michigan, History Project, Portrait Ceremony, Detroit, Michigan, A copy of
the remarks is supplied.

February 19, 2009: Theff of Trade Secrets Case Study, Cooley School of Law,
Lansing, Michigan. A copy of the PowerPoint slides and a video recording are
supplied.

February 13, 2009: Remarks, Catholic Lawyers Society Third Thursday Speakers
Series, Detroit, Michigan. A copy of the remarks is supplied.

January 21, 2009: Remarks at Tribute Dinner, Detroit, Michigan. A copy of the
remarks is supplied.

December 9, 2008: Enforcement Priorities in the Wake of the Financial Crisis:
Insights from Acting U.S. Attorney Terrence Berg, Foley Executive Briefing
Series, Foley & Lardner, LLP, Detroit, Michigan. I used the same slides as those
supplied in response to the June 25, 2009 event and press coverage is supplied.
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November 20, 2008: Introductory Remarks, Gesu Neighborhoods United
Meeting, Discussion of Crime Sweep by Law Enforcement, Detroit, Michigan. |
have no notes, transcript, or recording. Gesu Neighborhoods United does not
have a physical address.

November 11, 2008: Trade Secrets Case Study, University of Michigan, Steven
M. Ross School of Business, Ann Arbor, Michigan. 1 used the same slides as
supplied for the December 13, 2010 event.

November 9, 2008: Trade Secrets and Federal Criminal Law. Cooley Law
School, Lansing, Michigan. A copy of the PowerPoint slides is supplied.

November 7, 2008: Introductory remarks, Project Safe Neighborhoods Project
Sentry Program, Hamtramck, Michigan. | have no notes, transcript, or recording.
The address of Project Sentry is United States Attorney’s Office, 211 West Fort
Street, Suite 2001, Detroit, Michigan 48226.

June 3, 2008: So You Want to Be a SPAM Prosecutor: Perspectives from DOJ's
CAN-SPAM Pioneers, U.S. Department of Justice, Computer Hacking and
Intellectual Property Conference, Atlanta, Georgia. A copy of the PowerPoint
slides is supplied.

September 4, 2007: Forum on Charitable Giving, co-hosted forum on charitable
giving rules and designated terrorist organizations, with speaker from Department
of Treasury, Dearborn, Michigan. 1 have no notes, transeript, or recording. The
address of the U.S. Attorney’s Office is 211 West Fort Street, Suite 2001, Detroit,
Michigan 48226.

June 21, 2007: Investigating and Prosecuting Botnets, U.S. Department of Justice,
Computer Hacking and Intellectual Property Conference, QOrlando, Florida, A
copy of the PowerPoint slides is supplied.

December 5, 2006: Federal Day, New Lawyers Seminar, sponsored by the
Eastern District of Michigan Chapter of the Federal Bar Association. I have no
notes, transcript, or recording. The address of the Eastern District of Michigan
Chapter of the FBA is P.O. Box 20759, Ferndale, Michigan 48220.

June 24, 2006: Recent Trends in Identity Thefi: Understanding the Scope of the
Problem and Considering Solutions, Ohio Prosecuting Attorneys Association,
Cedar Point, Ohio. A copy of the PowerPoint slides is supplied.

April 5, 2006: The Decision to Prosecute, Prosecutorial Responses to Internet
Victimization Conference, sponsored by the National Association of Attorneys
General and the National Center for Justice and the Rule of Law at the University
of Mississippi School of Law, Oxford, Mississippi. I participated in a panel of

14
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federal and state computer crime prosecutors discussing the factors considered in
exercising prosecutorial discretion in cybercrime cases. Transcript supplied.

March 23, 2006: Thefi of Trade Secrets Case, Intellectual Property Conference,
National Advocacy Center, Columbia, South Carolina. I have no notes, transcript,
or recording. The address of the NAC is 1620 Pendleton Street, Columbia, South
Carolina 29201.

October 18, 2005: Corporate Fraud Sentencing, GM World Headquarters,
Detroit, Michigan. A copy of the PowerPoint slides is supplied.

September 30, 2005: Jdentity Thefl, State Bar of Michigan Computer Law
Section, Walled Lake, Michigan. A copy of the PowerPoint slides is supplied.

September 7, 2005: Ideniity Thefi and the Internet: Crime or Crisis? and Identity
Theft and the Internet: Managing the Crisis and Fighting the Crime, Utah
Prosecution Council, Park City, Utah. Copies of the PowerPoint slides are
supplied.

May 5 — 6, 2005: Six Computer Crime Presentations: Overview of U.S. Legal
System; Crime on Networks; Need for International Cooperation; Lowes
Bombing; Searching and Seizing Computers; U.S. Processes for Obtaining
Electronic Evidence, International Law Enforcement Academy (FBI), Bangkok,
Thailand. Copies of the PowerPoint slides are supplied.

April 27, 2005: Searching and Seizing Computers, Cyber Coalition Meeting,
Detroit, Michigan. A copy of the PowerPoint slides is supplied.

December 1, 2004: Cyber Coalition Plan, Federal Law Enforcement Council
Meeting, Detroit, Michigan. A copy of the PowerPoint slides is supplied.

September 29, 2004: Sys Admin Legal Brief, University of Michigan Security
Roundtable, Ann Arbor, Michigan. A copy of the PowerPoint slides is supplied.

July 28, 2004: Cybersecurity Threats v. Cyberterrorism, Cooley Law School,
Lansing, Michigan. A copy of the PowerPoint slides is supplied.

June 25, 2004: Search and Seizure of Computers, Presenting Electronic Evidence,
and Federal Cybercrimes Overview, Michigan Electronic Crimes Task Force,
Detroit, Michigan. Copies of the PowerPoint slides are supplied.

June 910, 2004: Computer Evidence: Cowrt and Trial Issues, Search and
Seizure of Computers, Presenting Electronic Evidence, and Cybersecurity v.
Cyberterrorism, American Bar Association training, Plovdiv, Bulgaria. Copies of
the PowerPoint slides are supplied.
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March 22, 2004: Cyberterrorism and National Security in Perspective, Youth
Law Conference, Troy, Michigan. A copy of the PowerPoint slides is supplied.

March 8, 2004: Cybercrime, 1D Thefi. and Cyberterrorism, University of
Windsor, Windsor, Ontario. A copy of the PowerPoint slides is supplied.

March 5, 2004: Cybercrime and Cybersecurity, Microsoft Conference, Southfield,
Michigan. A copy of the PowerPoint slides is supplied.

March 3, 2004: Cybersecurity Threats in Perspective, National Association of
Attorneys General, National Center for Justice and the Rule of Law, University of
Mississippi, Oxford, Mississippi. A copy of the PowerPoint slides is supplied.

February 20, 2004: ID Theft and the Internet: A Law Enforcement Response to
Fighting Online ID Theft, Association of Government Accountants, Institute of
Internal Auditors Conference, Lansing, Michigan. A copy of the PowerPoint
slides is supplied.

January 23, 2004: Searching and Seizing Computers, FBI Training, Detroit,
Michigan. A copy of the PowerPoint slides is supplied.

September 4, 2003: Jdentity Theft and the Internet, State Bar of Michigan
Computer Law Section, Walled Lake, Michigan. A copy of the PowerPoint slides
is supplied.

June 13, 2003: Computer Search and Seizure, Ingham County Prosecuting
Attorney’s Annual Retreat Conference. 1 have no notes, transcript, or recording.
The address of Ingham County Prosecuting Attorney is Grady Porter Building,
Veterans Memorial Courthouse Complex, 303 West Kalamazoo, 4R, Lansing,
Michigan 48933,

May 13, 2003: Identity Thefi and the Internet, Detroit Police Cybercrime
Training, Detroit, Michigan. A copy of the PowerPoint slides is supplied.

May 9, 2003: Identity Theft and the Internet, PAAM Crime Victims Rights
Training Conference, Lansing, Michigan. I used the same slides as those supplied
for the May 13, 2003 event.

April 23, 2003: State Laws Relating to Compurer Crime, Detroit Police
Department training, Detroit, Michigan. A copy of the PowerPoint slides is
supplied.

April 16, 2003: Identity Theft and the Internet, Michigan Safety Conference,

Lansing, Michigan. I used the same slides as those supplied for the May 13, 2003
event.
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April 14, 2003: Confionting Cyberfraud and Understanding High Tech Crime,
Oakland University, Auburn Hills, Michigan. A copy of the PowerPoint slides is
supplied.

February 3, 2003: Practical Legal Issues Regurding the Search and Seizure of
Computers; Operation NOLITA, National Association of Attorneys General,
National Center for Justice and the Rule of Law, University of Mississippi,
Oxford, Mississippi. A copy of the PowerPoint slides is supplied.

December 13, 2002: Panel Discussion, What Civil Lawyers Need to Know About
Criminal Law, Washtenaw County Bar Association, Ann Arbor, Michigan. A
copy of the notes is supplied.

November 12, 2002: High Tech Crime, Institute of Internal Auditors, Certified
Fraud Examiners, Ford Motor Company Conference Center, Dearborn, Michigan.
A copy of the PowerPoint slides is supplied.

October 15, 2002: Identity Theft and the Internet, Michigan Sheriff’s Association,
Annual Fall Conference, Ann Arbor, Michigan. A copy of the PowerPoint slides
is supplied.

September 23, 2002: Identity Theft and the Internet, International Association of
Financial Crimes Investigators, Dearborn, Michigan. 1 used the same slides as
those supplied for the October 15, 2002 event.

September 14, 2002: Search and Seizure for Computers and the Internet,
Michigan State Police Training, location unknown. A copy of the PowerPoint
slides is supplied.

September 10, 2002: Operation NOLITA, State of the States Computer Crime
Consortium, Sioux Falls, South Dakota. I used the same slides as those supplied
in response to the February 3, 2003 event.

June 24, 2002: Supervising Computer Crime Investigations: What Every
Prosecutor Needs to Know, Prosecuting Attorney’s Association of Michigan,
Frankenmuth, Michigan. This presentation would have been substantially similar
to the slides presented on July 19, 2001, below.

June 13, 2002: Countering the Criminal Threat to the Net, Michigan Victims'
Academy, Lansing, Michigan. A copy of the PowerPoint slides is supplied.

June §, 2002: Information Systems Security: Forging an Effective Legal Response

to Internal and External Threats, Spring Lecture Series, Eastern Michigan
University, Ypsilanti, Michigan. A copy of the PowerPoint slides is supplied.
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May 23, 2002: Jurisdiction in Cyberspace, Cooley Law School, Lansing,
Michigan. A copy of the PowerPoint slides is supplied.

May 9, 2002: Identity Thefi and the Internet: A Law Enforcement Response,
Annual Victims Rights Training Conference, Thompsonville, Michigan. Copies
of the PowerPoint slides are supplied.

May 8, 2002: ID Thefi and the Internet: A Law Enforcement Response to Fighting
Online ID Theft, Michigan State Police Detective Sergeants” Conference, location
unknown. A copy of the PowerPoint slides is supplied.

March 20, 2002: Panel Discussion on Computer Security Threats, Lawrence Tech
University, Southfield, Michigan. A copy of the notes is supplied.

February 11, 2002: Snapshot Look at Criminal Enfarcement of ID Theft on the
Internet, Michigan Association of Chiefs of Police, 2002 Mid-Winter Conference,
Grand Rapids, Michigan. A copy of the PowerPoint slides and press coverage are
supplied.

January 30, 2002: Cyberterrorist Attack on an Electric Power Facility,
Information Technology Management Association, Walsh College, Troy,
Michigan. A copy of the PowerPoint slides is supplied.

January 10, 2002: Making the Computer Crime Case: The Challenge and How to
Meet It, Information Systems Audit & Control Association. | have no notes,
transcript, or recording, however, the contents of this presentation would have
been substantially similar to the PowerPoint slides that have been supplied for the
events described on October 2, 2001 and September 18, 2001 below. The address
of the Detroit Chapter of the ISACA is P.O. Box 4297, Troy, Michigan 48099,

November 15, 2001: Whar Every Prosecutor Needs to Know About How to
Supervise an Internet or Computer Crime Investigation, North Carolina
Conference of District Attorneys, Boone, North Carolina. A copy of the
PowerPoint slides is supplied.

November 13, 2001: Criminal Jurisdiction in Cyberspace, Prosecuting Attorneys’
Coordinating Council, Computer Crime Training, location unknown. A copy of
the PowerPoint slides is supplied.

October 22, 2001: The Michigan Model for Confronting the Challenge of
Computer Crime, State of the States Conference, Computer Crime Consortium,
Columbus, Ohio. A copy of the PowerPoint slides is supplied.

October 11, 2001: Where in the World is the World Wide Web, Administrative

Support Staff Conference, Michigan State Police, Livonia, Michigan. A copy of
the PowerPoint slides is supplied.
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October 11, 2001: Computer Crime Trends, University of Michigan Security
Roundtable, Ann Arbor, Michigan. A copy of the PowerPoint slides is supplied.

October 2, 2001: Making the Computer Crime Case: The Challenge and How to
Meer It, Comerica Bank Investigators™ Training, Livonia, Michigan. A copy of
the PowerPoint slides is supplied.

September 18, 2001: Making the Computer Crime Case, CITA Security Sub
Group, Midland, Michigan. A copy of the PowerPoint slides is supplied.

August 31, 2001: Jurisdiction in Cyberspace, National Association of Attorneys
General Conference, University of Michigan, Ann Arbor, Michigan. 1used the
same slides as those supplied for the May 23, 2002 event.

August 2, 2001: The Law of Obtaining Electronic Evidence, Innocent Images
Conference, Macomb County, Michigan. A copy of the PowerPoint slides is
supplied.

July 19, 2001: What Every Prosecutor Needs to Know About How to Supervise an
Internet or Computer Crime Investigation, 74th Annual Prosecuting Attorneys
Association of Michigan Conference, Mackinac Island, Michigan. A copy of the
PowerPoint slides is supplied.

July 16, 2001: Countering the Criminal Threat to the Net, Michigan Victims®
Academy, Lansing, Michigan. A copy of the PowerPoint slides is supplied.

May 24, 2001: Snap Shot of Recent Computer Crime Developments, Prosecuting
Attorneys Association of Michigan, location unknown. A copy of the PowerPoint
slides is supplied.

May 7 -9, 2001: Snap Shot of Recent Computer Crime Developments, Michigan
State Police Field Detective Conference, Lansing, Michigan, 1 have no notes,
transcript, or recording, but the contents of this presentation would have been
substantially similar to the PowerPoint slides supplied for the event on May 24,
2001 above. The address of the Michigan State Police is 333 South Grand
Avenue, P.O. Box 30634, Lansing, Michigan 48909.

April 24, 2001; Computer Crime Scenario: Auction Fraud, National Association
of Attorneys General, Second Annual Internet Law Institute, Berkman Center for
Internet and Society, Harvard Law School, Cambridge, Massachusetts. A copy of
the PowerPoint slides is supplied.

April 20, 2001: Panel Discussion, Cyber Terrorism, Michigan Conference on
Terrorism and Domestic Preparedness, Michigan State Police, Lansing, Michigan.
A copy of the PowerPoint slides and a video recording are supplied.
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April 17, 2001: Making the Computer Crime Case: The Challenge and How to
Meet It, Michigan Safety Conference, Lansing, Michigan. A copy of the
PowerPoint slides is supplied.

April 10, 2001: Confronting the Challenge of Computer Crime, ASIS, Belle Isle,
Michigan. A copy of the PowerPoint slides is supplied.

April 9, 2001: Countering the Criminal Threat to the Net, Association of
Government Accountants, Institute of Internal Auditors Spring Conference,
Lansing, Michigan. A copy of the PowerPoint slides is supplied.

February 28, 2001: Online Principles for Federal Law Enforcement Agents,
Information Technology in Litigation and Irvestigation Seminar, National
Advocacy Center, Columbia, South Carolina. A copy of the PowerPoint slides is
supplied.

January 23, 2001: Sheriffs on the Electronic Frontier: Meeting the Challenges of
Law Enforcement in Cyberspace, Prosecuting Attorneys Association of Michigan,
Lansing, Michigan. A copy of the PowerPoint slides is supplied.

January 22, 2001: Confronting the Challenge of Computer Crime, Introduction to
Crime Involving the Compulters, Netwarks, and the Internet, and A Review of
Federal Computer Crime Statutes, Federal-State Task Force Meeting, Livonia,
Michigan. A copy of the PowerPoint slides is supplied.

December 6, 2000: Cybercrime Training Class for Law Enforcement QOfficers,
Eastem Michigan University, Ypsilanti, Michigan. Presentations included: 4
Review of Federal Computer Crime Statutes; Jurisdiction in Cyberspace;
Obtaining and Using Electronic Evidence in Criminal Investigations; and Online
Investigative Principles for Federal Law Enforcement Agents. Copies of the
PowerPoint slides are supplied.

November 30 ~ December 1, 2000: Computer Crimes, Prosecuting Attorneys
Coordinating Council of the Prosecuting Attorneys Association of Michigan,
Appellate Specialists Seminar, location unknown. 1 have no notes, transcript, or
recording. The address of the PAAM is 116 West Ottawa Street, Suite 200,
Lansing, Michigan 48913.

November 13, 2000: Attacking Unlawful Activity on the Internet, U.S. Department
of Justice, Computer and Telecommunications Conference VI, Colorado Springs,
Colorado. A copy of the PowerPoint slides is supplied.

October 17, 2000: Jurisdiction in Cyberspace, National Association of Attorneys

General ~ NASCO Conference, San Diego, California. A copy of the PowerPoint
slides is supplied.
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October 4 — 6, 2000: Jurisdiction in Cyberspace, Michigan Supreme Court
Annual Judicial Conference, Traverse City, Michigan. I have been unable to
obtain a copy of the exact PowerPoint slides I used, but they would have been
very similar to the slides supplied for the October 17, 2000 event.

September 7, 2000: Attacking Unlawful Activity on the Internet, Certified Fraud
Examiners Conference, Lansing, Michigan. A copy of the PowerPoint slides is
supplied.

August 31, 2000: Online Investigative Principles, Information Technology in
Litigation and Investigations, National Advocacy Center, Columbia, South
Carolina, I used the same slides as those supplied in response to the February 28,
2001 event.

July 18, 2000: Making the Computer Crime Case: Advice for Bringing High Tech
Prosecutions, Mid-Michigan Information Security Special Interest Group, Ann
Arbor, Michigan. A copy of the PowerPoint slides is supplied.

July 10, 2000: Making the Computer Crime Case: Advice for Bringing High Tech
Prosecutions, ABA Conference, Business Law Section, New York, New York. A
copy of the PowerPoint slides is supplied.

June 7, 2000: Jurisdiction in Cyberspace, Michigan Judicial Institute, Lansing,
Michigan. A copy of the PowerPoint slides is supplied.

June 5, 2000: Online Investigative Principles, Information Technology in
Litigation and Investigations, National Advocacy Center, Columbia, South
Carolina. I used the same slides as those supplied in response to the February 28,
2001 event.

May 17, 2000: Jurisdiction in Cyberspace, Internet Law Conference, National
Association of Attorneys General, Ann Arbor, Michigan. [ used the same slides
as those supplied in response to the June 7, 2000 event.

May 1, 2000: Making the Computer Crime Case, Deputy Chiefs’ Conference,
National Association of Attorneys General, Washington, D.C. 1 have no notes,
transcript, or recording, however, the contents of this presentation would have
been similar to the PowerPoint slides presented on July 10, 2000, noted above.
The address of the NAAG is 2030 M Street NW, 8th Floor, Washington, DC
20036.

March 1, 2000: Artacking Unlawful Activity on the Internet, Presentation to the

Attorney General’s Office of Texas on Michigan's High Tech Crime Unit, Austin,
Texas. A copy of the PowerPoint slides is supplied.
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February 7, 2000: Electronic Search and Seizure: How Not to Let the Case Blow
Up in Your Face, FBI National Academy, Quantico, Virginia. A copy of the
PowerPoint slides is supplied.

November 15, 1999: Electronic Search and Seizure: How Not to Let the Case
Blow Up in Your Face; Obtaining Electronic Evidence, FBI National Academy,
Quantico, Virginia. 1 used the same slides as those supplied in response to the
February 7, 2000 event.

July 29, 1999: Introduction of High Tech Crime Unit, Prosecuting Attorneys
Association of Michigan Annual Conference, Mackinac Island, Michigan. I have
no notes, transcript, or recording. The address of the PAAM is 116 West Ottawa
Street, Suite 200, Lansing, Michigan 48913.

May 26, 1999: Presentation to Michigan State Bar Computer Law Section,
Dearborn, Michigan. Ihave no notes, transcript, or recording. The address of the
Michigan State Bar is Michael Franck Building, 306 Townsend Street, Lansing,
Michigan 48933,

May 25, 1999: Panelist in panel discussion regarding Internet safety and state and
local cybercrime enforcement programs, Computer Crime Teleconference, Wayne
RESA, Wayne, Michigan. I have no notes, transcript, or recording. The address
of Wayne RESA is 33500 Van Bomn Road, Wayne, Michigan 48184,

May 11 — 13, 1999: One-Day Cyber Crime Course, with the U.S. Attorney’s
Office for the Western District of Michigan, offered in three cities in Northem
Michigan to law enforcement officers. I have no notes, transcript, or recording.
The address of the U.S, Attorney’s Office for the Western District of Michigan is
315 West Allegan, Room 252, Lansing, Michigan 48933,

April 29, 1993: Calculating the Guidelines, Sentencing Guidelines: Basics,
Eastern District of Michigan Chapter of the Federal Bar Association. | have no
notes, transcript, or recording. The address of the Eastern District of Michigan
Chapter of the FBA is P.O. Box 20759, Ferndale, Michigan 48220.

. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you,

I have tried to locate any items responsive to this question by reviewing my
personal and office files and conducting data searches on the Internet. During my
tenure as interim United States Attorney, from August 2008 through January
2010, I occasionally gave interviews to local radio, television or print media
reporters. 1 do not recall all the interviews I have given or the dates I have given
interviews. My office also issued press releases several times per week reporting
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on cases, and these press releases often contained a quote. 1 am providing copies
of all press releases in which 1 was quoted, as well as all articles, videos, and
recordings that I could find in which I was interviewed.

John Sitkiewicz, In the Shadows, DBusiness Magazine, Nov./Dec. 2010. Copy
supplied.

Joe Fantauzzi, Richmond Hill Trucker to Serve 37 Months in U.S. Prison,
Richmond Hill/Thornhill Liberal, July 8, 2010. Copy supplied.

Jay Greene, VPA to Pay $9.5 Million to Setile Whistle-Blower Lawsuits, Crain’s
Detroit Business, Jan. 11, 2010. Copy supplied.

Naomi R. Patton & Ben Schmitt, FBI Probes Account of Mich. Couple, Detroit
Free Press, Dec. 30, 2009 (reprinted in multiple outlets). Copy supplied.

Press release, Michigan Health Care Provider 10 Pay United States $669,413 (o
Setile False Claims Allegations, U.S. Department of Justice’s Civil Division, Dec.
28, 2009 (reprinted in multiple outlets). Copy supplied.

Detroit Flight Terrorism Suspect Arraigned in Detroit Hospital, Xinhua General
News Service, Dec. 26, 2009, Copy supplied.

Press release, Visiting Physicians Association to Pay $§9.5 Million to Resolve
False Claims Act Allegations, U.S. Department of Justice’s Civil Division, Dec.
23,2009, Copy supplied.

Press release, U.S. Customs and Border Patrol Officer Indicted for Receipt of
Child Pornography, U.S. Attorney’s Office for the Eastern District of Michigan,
Dec. 22, 2009. Copy supplied.

Press release, Trinity Health Pays $205,000 to Settle False Claims Suit Alleging
Health Care Fraud, U.S. Attorney’s Office for the Eastern District of Michigan,
Dec. 21, 2009. Copy supplied.

Press release, Local Business Owner Pleads Guilty 1o Bribery of Ecorse Mayor
and Controller, U.S. Attorney’s Office for the Eastern District of Michigan, Dec.
18, 2009. Copy supplied.

Press release, Bloomfield Hills Investment Planner Pleads Guilty 1o Ponzi Scheme
Fraud, U.S. Attorney’s Office for the Eastern District of Michigan, Dec. 18,
2009. Copy supplied.

Press release, Owner of Health Care Agency Sentenced to 18 Months Prison in

Medicare Kickback Scheme, U.S. Attorney’s Office for the Eastern District of
Michigan, Dec. 16, 2009. Copy supplied.
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Press release, Bloomfield Hills Resident Convicted on Multi-Million Dollar
Lender — “Ponzi” Scheme, U.S. Attorney’s Office for the Eastern District of
Michigan, Dec. 16, 2009. Copy supplied.

Press release, Former Brighton Pizza Shop Owrer Sentenced to Four Years in
Prison on Child Pornography Charges, U.S. Attorney's Office for the Eastern
District of Michigan, Dec. 15, 2009. Copy supplied.

Press release, Detroit Public Schools Employee Indicted for Theft, U.S. Attorey’s
Office for the Eastern District of Michigan, Dec. 15, 2009 (reprinted in multiple
outlets). Copy supplied.

Press release, Redford Return Preparer Pleads Guilty to Tax Charges, U.S.
Attorney’s Office for the Eastern District of Michigan, Dec. 15, 2009. Copy
supplied.

Ben Schmitt, Cooperation Leads to Drug Charges, Detroit Free Press, Dec. 12,
2009 (reprinted in multiple outlets). Copy supplied.

9 Drug Indictments Set, Grand Rapids Press, Dec. 12, 2009. Copy supplied.

Paul Egan, Ex-Mayor Aide Milton Pleads Guilty to Bribery, Detroit News, Dec.
11, 2009. Copy supplied.

Ben Schmitt & Joe Swickard, No Telling Where Plea Will Lead, Detroit Free
Press, Dec. 11, 2009. Copy supplied.

Press release, Department of Justice Honors Local Assistant United States
Attorneys at the Department of Justice s Awards Ceremony, U.S. Attorney’s
Office for the Eastern District of Michigan, Dec. 9, 2009. Copy supplied.

Press release, Detroit Police Officer Pleads Guilty to Bribery Scheme Related to
Sale of Camp Brighton, U.S. Attorney’s Office for the Eastern District of
Michigan, Dec. 4, 2009. Copy supplied.

Press release, Former City Official Pleads Guilty to Bribery Scheme Relared to
Sale of Camp Brighton, U.S. Attorney’s Office for the Eastern District of
Michigan, Dec. 4, 2009 (reprinted in multiple outlets). Copy supplied.

Press release, Saline Resident Charged with Stealing Trade Secrets from Quicken
Loans. Inc., U.8. Attorney's Office for the Eastern District of Michigan, Dec. 3.
2009. Copy supplied.
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Press release, U.S. Attorney Resolves Lawsuit Alleging Overbilling at Long Term
Acute Care Hospital, U.S. Attorney’s Office for the Eastern District of Michigan,
Dec. 2, 2009. Copy supplied.

Press release, Detroit Man Sentenced 10 30 Years in Prison on Carjacking and
Other Related Offenses, U.S. Attorney's Office for the Eastern District of
Michigan, Dec. 1, 2009. Copy supplied.

Joe Swickard, Families Told Few Details of Tapings, Detroit Free Press, Dec. 1,
2009. Copy supplied.

Ben Schmitt & M.L. Elrick, Coaperation Cuts Exec s Sentence, Detroit Free
Press. Dec. 1, 2009. Copy supplied,

Press release, Former Synagro Executive Sentenced in Bribery Scheme Related to
Detroit Sludge Contract, U.S. Attorney’s Office for the Eastern District of
Michigan, Nov. 30, 2009. Copy supplied.

Joe Swickard & Ben Schmitt, Synagro Sentence Sought, Detroit Free Press, Nov.
26,2009. Copy supplied.

Press release, 7 Detroit Area Residents Were Indicted in Large-Scale Food Stamp
Fraud Operations in Detroit, U.S. Attorney’s Office for the Eastern District of
Michigan, Nov. 25, 2009. Copy supplied.

Press release, Bloomfield Businessman’s Second Tax Conviction Draws Jail Time,
U.S. Attorney’s Office for the Eastern District of Michigan, Nov. 25, 2009. Copy
supplied.

Press release, Lincoln Park Businessman Goes to Jail for Tax Evasion, U.S.
Attorney’s Office for the Eastern District of Michigan, Nov. 25, 2009. Copy
supplied.

Press release, Metamora Businessman Pleads Guilty to Tax Charge, U.S.
Attorney’s Office for the Eastern District of Michigan, Nov. 24, 2009. Copy
supplied.

Paul Egan, ‘Spam King' Sent to Prison, Detroit News, Nov. 24, 2009. Copy
supplied.

Press release, Detroit Spammer and Three Co-Conspirators Sentenced for Multi-
Million Dollar E-Mail Stock Fraud Scheme, U.S. Attommey’s Office for the
Eastern District of Michigan, Nov. 23, 2009 (reprinted in multiple outlets). Copy
supplied.
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Press release, Suburban Detroit Man Convicted of Kilo Quantity Cocaine
Conspiracy Charges, U.S. Justice Department’s Drug Enforcement
Administration’s Detroit Field Office, Nov. 20, 2009. Copy supplied.

Press release, Former Cobo Hall Director Sentenced in Bribery Investigation,
Detroit Field Office of the Federal Bureau of Investigation, Nov. 19, 2009. Copy
supplied.

Niraj Warikoo, Arab Americans, Feds Build Bridges, Detroit Free Press, Nov. 19,
2009. Copy supplied.

Niraj Warikoo, Holder s Detroit Visit to Spotlight Communication, Detroit Free
Press, Nov. 19, 2009. Copy supplied.

Press release, Former City of Dearborn Employee Pleads Guilty to Accepting
Bribes, U.S. Attorney’s Office for the Eastern District of Michigan, Nov. 17,
2009. Copy supplied.

Leonard N. Fleming, Synagro Figure Gets Five Years in Prison, Detroit News,
Nov. 14, 2009. Copy supplied.

Press release, Detroit Consultant Sentenced in Bribery Scheme Related (o
Synagro Contract, U.S. Attorney's Office for the Eastern District of Michigan,
Nov. 13, 2009. Copy supplied.

Press release, Fifieen Indicted in Drug Trafficking Investigation, U.S. Attorney’s
Office for the Eastern District of Michigan, Nov. 9, 2009. Copy supplied.

Press release, Fifieen Current and Former Detroit Area Residents Charged in
International Drug Trafficking Investigation, U.S. Justice Department’s Drug
Enforcement Administration’s Detroit Field Office, Nov. 6, 2009. Copy supplied.

Press release, Cement City Pub Owner Pleads Guilty to Tax Charge, U.S.
Attorney’s Office for the Eastern District of Michigan, Nov. 5, 2009. Copy
supplied.

Susan Saulny, Prayers and Criticism in Wake of Detroit Imam's Killing by F.B.I.,
New York Times, Oct. 31, 2009. Copy supplied.

October 29, 2009: Press conference on the shooting of Lugman Ameen Abdullah
by the FBI. Press coverage of the conference is listed below:

Ben Schmitt and Robin Erb, Just Who Are the Suspects in Raids?, Detroit
Free Press, Oct. 30, 2009. Copy supplied.
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Ben Schmitt, Robin Erb, & Tammy Stables Battaglia, 7 of 3 Fugitives
Nabbed in FBI Probe of Radical Mich. Group, Gannett News Service,
Oct. 29, 2009 (quotes reprinted in multiple outlets). Copy supplied.

Ben Schmitt, Niraj Warikoo, & Robin Erb, Mosque Leader Saw Duty to
Fight, Detroit Free Press, Oct. 29, 2009. Copy supplied.

Paul Egan, Suspect, Dog Killed in FBI Raid, Sources Say, Detroit News,
Oct. 29, 2009. Copy supplied.

Ed White, Feds Investigating Detroit Islamic Group's Motives, Associated
Press, Oct. 29, 2009 (reprinted in multiple outlets). Copy supplied.

Interview with Tom Ricks; Hostages Plea for Help; Somali Group Terror;
Schwarzenegger and the F-Bomb; Anniversary of Historic Election Nears, The
Situation Room (CNN), Oct. 29, 2009. Copy supplied.

Imams Meet with FBI, US Atty Over Fatal Shooting, Associated Press, Oct. 29,
2009. Copy supplied.

Detroit-Based Task Force Targets Crime Spilling Over U.S. Border, Detroit
News, Oct, 28, 2009.

Press release, Harrison Businessman Sentenced on Conspiracy and Tax Evasion
Charges, U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 26,
2009. Copy supplied.

LaNia Coleman, $366.000 in Loans and No Degree, Bay City Times, Oct. 23,
2009. Copy supplied.

Press release, Lake Orion Man Indicted on Tax Evasion, U.S. Attorney’s Office
for the Eastern District of Michigan, Oct. 22, 2009. Copy supplied.

Press release, General Counsel of Auburn Hills Employment Firm Sentenced to
Prison in 850 Million Tax Fraud, U.S, Attorney's Office for the Eastern District
of Michigan, Oct. 22, 2009, Copy supplied. :

Press release, Local Business Owner Pleads Guilty in Ecorse Corruption
Investigation, U.S. Attorney’s Office for the Eastern District of Michigan, Oct.
16, 2009. Copy supplied.

Ben Schmitt & Brent Snavely, £x-Ford Worker Held in Theft of Data, Detroit
Free Press. Oct. 16, 2009. Copy supplied.

Ben Schmitt & Brent Snavely, U.S.: He Swiped Ford's Secrets, Detroit Free
Press, Oct. 16, 2009. Copy supplied.
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Press release, Chinese National Charged with Stealing Ford Trade Secrets, U.S.
Attorney’s Office for the Eastern District of Michigan, Oct. 15, 2009 (reprinted in
multiple outlets). Copy supplied.

Press release, Former Flint Police Chief Pleads Guilty to Fraud, U.S. Atiorney’s
Office for the Eastern District of Michigan, Oct. 14, 2009 (reprinted in multiple
outlets). Copy supplied.

Press release, Minnesota Man Sentenced to 24 Months for Aggravated Identity
Theft, U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 8, 2009.
Copy supplied.

Press release, Morigage Broker Sentenced to 20 Months in Prison for 16-
Property, $1.9 Million Mortgage Fraud Scheme, U.S. Attorney’s Office for the
Eastern District of Michigan, Oct. 5, 2009. Copy supplied.

Press release, Detroit Man Given First Federal Sentence for Failing to Register
as Sex Offender, U.S. Attorney’s Office for the Eastern District of Michi gan, Oct.
5,2009. Copy supplied.

Press release, Edward P. May Indicted in $200 Million Ponzi Scheme, U.S.
Attorney’s Office for the Eastern District of Michigan, Oct. 2, 2009 (reprinted in
multiple outlets). Copy supplied.

Press release, Ecorse Officials and Local Business Owner Indicted for
Conspiracy, Bribery, and Fraud, U.S. Attorney's Office for the Eastern District of
Michigan, Oct. 2, 2009. Copy supplied.

Press release, Mayor, Controller of Ecorse Are Charged with Conspiracy,
Bribery. and Fraud, U.S. Department of Justice’s Federal Bureau of Investigation
Detroit Field Office, Sept. 25, 2009. Copy supplied.

Court Briefs, Saginaw News, Sept. 25, 2009 (reprinted in multiple outlets). Copy
supplied.

Press release, Flint Man Recruits Homeless to File False Tax Returns, U.S.
Attorney’s Office for the Eastern District of Michigan, Sept. 21, 2009. Copy
supplied.

Press release, Serial Bank Robber Convicted, U.S. Attorney’s Office for the

Eastern District of Michigan, Sept. 17, 2009 (reprinted in multiple outlets). Copy
supplied.
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Press release, Owner of Highland Gun Barn Sentenced for Dealing Firearms
without a License, U.S. Attorney’s Office for the Eastern District of Michigan,
Sept. 16, 2009. Copy supplied.

Press release, Sixteen Members of Violent Armed Drug Trafficking Organization
Indicted in Drug Case, U.S. Attorney’s Office for the Eastern District of
Michigan, Sept. 15, 2009. Copy supplied.

Press release, Three indicted for Mortgage Fraud Scam, U.S. Attorney’s Office
for the Eastern District of Michigan, Sept. 8, 2009. Copy supplied.

Jay Greene, Expanded Team Gets Tougher on Health Care Cheats, Crain’s
Detroit Business, Sept. 7, 2009. Copy supplied.

Tammy Stables Battaglia, Sham Marriage Broker Gels Jail, Detroit Free Press,
Sept. 5, 2009. Copy supplied.

Press release, Three Men Plead Guilty in Dog Fighting Venture, U.S. Attorney’s
Office for the Eastern District of Michigan, Sept. 3, 2009. Copy supplied.

Press release, Morigage Fraud Ring Faces Years in Prison, $1.2 Million in
Restitution, U.S. Attorney’s Office for the Eastern District of Michigan, Sept. 3,
2009. Copy supplied.

Press release, Ann Arbor Businessman Pleads Guilty 1o Obstructing IRS, U S.
Attorney’s Office for the Eastern District of Michigan, Sept. 3, 2009. Copy
supplied.

Press release, Qakland County Doctor Pleads to Conspiracy, U.S. Attorney's
Office for the Eastern District of Michigan, Sept. 3, 2009. Copy supplied.

Press release, City Lead Inspector Charged with Abusing Office, U.S. Attorney’s
Office for the Eastern District of Michigan, Sept. 2, 2009 (reprinted in multiple
outlets). Copy supplied.

Leonard Fleming, U.S. Attorney Terrence Berg on Federal Corruption Probe of
City Hall, Detroit News, Sept. 2, 2009, video available at
http://tinyurl.com/6qgskf3 (quotes reprinted in multiple outlets).

Press release, Former Orchard Lake Resident Pleads Guilty to Bankruptcy Fraud,
U.S. Attorney’s Office for the Eastern District of Michigan, Aug. 25, 2009. Copy
supplied.

Ben Schmitt, David Ashenfelter, Jim Schaefer, & Christina Hall, Unclear
Reporting Prompts Complaints, Detroit Free Press, Aug. 21, 2009. Copy
supplied.
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Press release, West Bloomfield Psychiatrist Sentenced to Prison in Citizenship
Fraud Conspiracy, U.S. Attorney’s Office for the Eastern District of Michigan,
Aug. 18, 2009 (reprinted in multiple outlets). Copy supplied.

Press release, Novi Man Sentenced 10 150 Months for Transporting Minors in
Child Sexual Enterprise, U.S. Attorney’s Office for the Eastern District of
Michigan, Aug. 18, 2009 (reprinted in multiple outlets). Copy supplied.

Ben Schmitt, Woman Pleads Guilty in CI4 Case, Detroit Free Press, Aug. 12,
2009. Copy supplied.

Ben Schmitt, Sentencing Set for Detroit Man in Cross-Border Carjacking, Detroit
Free Press, Aug. 7, 2009. Copy supplied.

Press release, Southfield City Councilman William Laitimore Pleads Guilty to
Accepting a Bribe from Samuel L. Riddle, Jr. and Mary Waters, U.S. Attorney’s
Office for the Eastern District of Michigan, Aug. 6, 2009 (reprinted in multiple
outlets). Copy supplied.

August 2009; Interview for Police Journal, Warren Police Department. Video
recording supplied.

Naomi R. Patton & Ben Schmitt, Conyers Quiet on Missing Office Equipment,
Detroit Free Press, July 31, 2009. Copy supplied.

Press release, Fourteen Motorcycle Gang Leaders and Members Plead Guilty in
Detroit to Violent Crime, Drug and Firearms Charges, U.S. Department of
Justice’s Federal Bureau of Investigation Detroit Field Office, July 30, 2009.
Copy supplied.

Press release, Columbiaville Man Sentenced to 9 Years for Sending Child
Pornography to Undercover Agent Posing as 13 Year-Old Girl, U.S. Attorney’s
Office for the Eastern District of Michigan, July 29, 2009. Copy supplied.

David Josar, David Shepardson & Leonard N. Fleming, Texts Reveal Relationship
aof Fed Monitor, Kilpatrick, Detroit News, July 28, 2009. Copy supplied.

Press release, Edenville Businessman Pleads Guilty to Filing False Tax Return,
U.S. Attorney’s Office for the Eastern District of Michigan, July 24, 2009. Copy
supplied.

Joe Swickard and Ben Schmitt, Riddle and Lawyer Ask: Where are the Payers?,
Detroit Free Press, July 17, 2009. Copy supplied.
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Press release, Former Social Security Employee Sentenced, U.S. Attorney’s
Office for the Eastern District of Michigan. July 16, 2009. Copy supplied.

Joe Swickard, Ben Schmitt, David Ashenfelter & Gina Damron, Feds: Conyers,
Riddle Teamed Up to Extort ai Least $63.000, Detroit Free Press, July 15, 2009.
Copy supplied.

Press release, Grand Jury Charges Samuel L. Riddle, Jr. and Mary Waters for
Conspiring to Bribe and Bribing Southfield City Councilman William Lattimore
in Connection with Pawn Shop Relocation, U.S. Attorney’s Office for the Eastern
District of Michigan, July 15, 2009. Copy supplied.

Press release, Grand Jury Indicts Samuel L. Riddle, Jv. for Conspiracy, Extortion,
Bribery, and Making False Statements te FBI, U.S. Attomey’s Office for the
Eastern District of Michigan, July 15, 2009 (reprinted in multiple outlets). Copy
supplied.

Press release, Former City of Dearborn Employee Pleads Guilty to Accepting
Bribes, U.S. Attorney’s Office for the Eastern District of Michigan, July 14, 2009
(reprinted in multiple outlets). Copy supplied.

Press release, Florida Resident Sentenced on Health Care Fraud Charges, U.S.
Attorney’s Office for the Eastern District of Michigan, July 10, 2009. Copy
supplied.

Press release, Ann Arbor Man Sentenced to 180 Months for Transporting Child
Pornography Via Now Defunct "Google Hello™ Program, U.S. Attorney’s Office
for the Eastern District of Michigan, July 10, 2009. Copy supplied.

Press release, Saginaw Man Convicted on Federal Child Pornography Charges,
U.S. Attorney’s Office for the Eastern District of Michigan, July 10, 2009
(reprinted in multiple outlets). Copy supplied.

Press release, Detroit Businessman and Restauranteur Sentenced for Failure to
Pay Over Employment (Payroll) Taxes, U.S. Attorney’s Office for the Eastern
District of Michigan, July 9,2009. Copy supplied.

Press release, Redford Return Preparer Indicted on Tax Charges, U.S. Attorney’s
Office for the Eastern District of Michigan, July 9, 2009. Copy supplied.

Press release, Highland Park Police Officer Indicted for Using Excessive Force,
Injuring Person, U.S. Attorney’s Office for the Eastern District of Michigan, July
9,2009. Copy supplied.

Cecil Angel, 7 Law Agencies Split $1.6 Million from Drug Case, Detroit Free
Press, July 9, 2009. Copy supplied.

31



39

Press release, Seven Metropolitan Detroit Avea Law Enforcement Departments
Receive 81.6 Million from the U.S. Gavernment for Their Role in National Drug
Investigation, U.S. Attorney’s Office for the Eastern District of Michigan, July 8,
2009 (reprinted in multiple outlets). Copy supplied.

Press release, Seven Charged in Two Separate Morigage Fraud Schemes, U.S.
Attorney’s Office for the Eastern District of Michigan, July 8, 2009. Copy
supplied.

Press release, South Lyon Man Arrested in Connection with Series of Pipe
Bombings, U.S. Attorney’s Office for the Eastern District of Michigan, July 8,
2009. Copy supplied.

Gina Damron & Joe Swickard, Bribery Charge Specifics Are Under Wraps,
Detroit Free Press, July 7, 2009. Copy supplied.

Press release, Virginia Software Writer Pleads Guilty to Aiding and Abetting
Detroit Spam Conspiracy, U.S. Attomey's Office for the Eastern District of
Michigan, July 7, 2009. Copy supplied,

Press release, Loan Officer Pleads Guilty to Stealing Data on Reverse Mortgages
in Wire Fraud Scheme, U.S. Attorney’s Office for the Eastern District of
Michigan, July 6, 2009. Copy supplied.

Carrie Johnson & Alice Crites, Wife 's Guilty Plea Raises Question of What
Conyers Knew, Washington Post, July 5, 2009. Copy supplied.

Doug Guthrie, Santiago Esparza & Darren A. Nichols, Bing Says Shootings Call
Jor Ouirage, Detroit News, July 3, 2009. Copy supplied.

Peggy Walksh-Sarnecki, Amber Hunt & Joe Swickard, Feds Tell Bing They il
Help Battle Crime, Detroit Free Press, July 2, 2009. Copy supplied.

Amber Hunt, Peggy Walksh-Sarnecki & Joe Swickard, Prosecutor: Shooting
Suspect to be Released, Detroit Free Press, July 2, 2009. Copy supplied.

Press release, Texas Hit Man Sentenced to Life in Prison for Troy Murders, U.S.
Attorney’s Office for the Eastern District of Michigan, July 2, 2009. Copy
supplied.

Press release, Three Men Arrested in Dog Fighting Venture, U.S. Attorney’s
Office for the Eastern District of Michigan, June 29, 2009 (reprinted in multiple
outlets). Copy supplied.
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Press release, Warren Man Sentenced 1o 20 Years' Imprisonment on Child
Pornography Charges, U.S. Attorney’s Office for the Eastern District of
Michigan, June 29, 2009. Copy supplied.

Press release, Bloomfleld Business Owner Pleads Guilty to Tax Evasion Charges,
U.S. Attorney's Office for the Eastern District of Michigan, June 29, 2009. Copy
supplied.

M.L. Elrick & Jim Schaefer, Ex-dide: Conyers Took Cash, Jewelry, Detroit Free
Press, June 29, 2009 (reprinted in multiple outlets). Copy supplied.

June 26, 2009: Press conference on Detroit City Council President Pro Tem
Monica Conyers’ guilty plea to bribery conspiracy charges. A Fox News video
story with an excerpt of my remarks is supplied and additional press coverage of
the conference is listed below:

Paul Egan, Conyers Admits Trading Syragro Vote for Cash, Detroit News,
June 27, 2009. Copy supplied.

Paul Egan, U.S. Aftorney Defends Handling of Conyers Case, Detroit
News, June 27, 2009. Copy supplied.

Christine MacDonald & David Josar, Council Fate Hinges on Conviction,
Detroit News, June 27, 2009. Copy supplied.

Nick Bunkley, Detroit Council Member Pleads Guilty to Accepting Bribes
Jor Vote, New York Times, June 27, 2009. Copy supplied.

Edmund DeMarche, Derroit Politician Admits Bribery, CNN.com, June 26, 2009.
Copy supplied.

Press release, Detroit Man Pleads Guilty to Shooting at DEA Agent, U.S.
Attorney’s Office for the Eastern District of Michigan, June 26, 2009. Copy
supplied.

Jeff Karoub, Detroit Councitwoman Admits Trading Vote for Cash, Associated
Press, June 26, 2009. Copy supplied.

Press release, Detroit City Council President Pro Tem Monica Conyers Pleads
Guilty to Conspiracy to Commit Bribery, U.S. Attorney’s Office for the Eastern
District of Michigan, June 26, 2009. Copy supplied.

Press release, Statement of United States Attorney Terrence Berg Regarding

Guilty Plea of Monica Ann Conyers, U.S. Attorney’s Office for the Eastern
District of Michigan, June 26, 2009. Copy supplied.
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Press release, Two Metro-Area Men Sentenced in Car-Theft and Counterfeit
Cashier’s Check Ring, U.S. Attorney's Office for the Eastern District of
Michigan, June 26, 2009. Copy supplied.

Press release, Medicare Fraud Strike Force Operations Lead to Charges Against
58 Doctors, Health Care Executives and Beneficiaries for More than $50 Million
in Alleged False Billing in Detroit, U.S. Attorney’s Office for the Eastern District
of Michigan, June 24, 2009. Copy supplied.

Press release, Local Detroit Businessman Sentenced, U.S. Attorney’s Office for
the Eastern District of Michigan, June 24, 2009. Copy supplied.

Ed White, Man Who Led Spam Scam Pleads Guilty in Detroit, Associated Press,
June 22, 2009. Copy supplied.

Press release, Alan Ralsky, "King of Spam.” Pleads Guilty with Four Co-
Defendants in Multi-Million Dollar E-Mail Stock Fraud Scheme, U.S. Attorney’s
Office for the Eastern District of Michigan, June 22, 2009 (quote reprinted in
multiple outlets). Copy supplied.

Press release, Ontario Man Convicted on Federal Bulk Cash Smuggling Offense,
U.S. Atiorney’s Office for the Eastern District of Michigan, June 22, 2009. Copy
supplied.

Paul Egan, U.S. ditorney: We Will Not Be Rushed, Detroit News, June 20, 2009.
Copy supplied.

June 19, 2009: Press conference on the Conyers corruption investigation and
arrest of 36 gang members. Press coverage of the conference is listed below:

David N. Goodman, U.S. Atforney Says City Corruption Case Proceeding,
Associated Press, June 19, 2009 (reprinted in multiple outlets). Copy
supplied.

David N. Goodman, 36 Detroit Gang Members Arrested in Crackdown,
Associated Press State & Local Wire, June 19, 2009. Copy supplied.

Press release, Oxford Man Sentenced to 12.5 Years for Transporting Child
Pornography inte Michigan, U.S. Attorney’s Office for the Eastern District of
Michigan, June 17, 2009, Copy supplied.

Press release, Derroit Woman Goes 1o Jail for her Role in Conspiracy to Defraud

IRS, U.S. Attorney’s Office for the Eastern District of Michigan, June 17. 2009.
Copy supplied.

34



42

Press release, Southfield Jeweler Pleads Guilty to Money Laundering, U.S.
Attorney’s Office for the Eastern District of Michigan, June 16, 2009. Copy
supplied.

Press release, Owner of Health Care Agency Pleads Guilty in Medicare Kickback
Scheme, U.S. Attorney’s Office for the Eastern District of Michigan, June 15,
2009. Copy supplied.

Joe Swickard, Ben Schmitt & M.L. Elrick, Guilty Plea Expecied in Sludge Deal,
Detroit Free Press, June 13, 2009. Copy supplied.

Leonard N. Fleming, Key Synagro Figure Says He Will Plead Guilty Monday,
Detroit News, June 13, 2009. Copy supplied.

Press release, Gaylord Appraisal Business Owner Sentenced for Filing a False
Tux Return, U.S. Attorney’s Office for the Eastern District of Michigan, June 12,
2009, Copy supplied.

Press release, Northville Man Sentenced for Child Pornography Manufacture and
Distribution, U.S. Attorney’s Office for the Eastern District of Michigan, June 12,
2009. Copy supplied.

Press release, Roscommon Man Sentenced for lilegal Importation of Endangered
Species, U.S. Attorney’s Office for the Eastern District of Michigan, June 12,
2009. Copy supplied.

Press release, Last of Four Defendanis is Sentenced to Two Years® Imprisonment
in Phony College Transcript, Student Visa Scheme, U.S. Attorney’s Office for the
Eastern District of Michigan, June 11, 2009. Copy supplied.

Press release, Rochester Hills Man Sentenced on Tax Evasion, U.S. Attorney’s
Office for the Eastern District of Michigan, June 10, 2009. Copy supplied.

Press release, Final Two Defendants Charged in Identity Thefi Scheme Plead
Guilty, U.S. Attorney’s Office for the Eastern District of Michigan, June 9, 2009.
Copy supplied.

Press release, Sterling Heights Man Sentenced for Acting as Agent for Former
Iraqi Government, U.S. Attorney’s Office for the Eastern District of Michigan,
June 9, 2009. Copy supplied.

Press release, Former Cobo Civic Center Contractor Pleads Guilty 1o Making

False Statements on his Tax Returns, U.S. Attorney's Office for the Eastern
District of Michigan, June 8, 2009 (reprinted in multiple outlets). Copy supplied.
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Press release, Grand Jury Charges Eleven in Connection with Health Care
Business for Distributing Millions in Prescription Pain Killers While Billing
Medicare, U.S. Attorney’s Office for the Eastern District of Michigan, June 4,
2009 (reprinted in multiple outlets). Copy supplied.

Press release, Detroit Man Convicted on Drug Conspiracy and Escape. Charges,
U.S. Attorney’s Office for the Eastern District of Michigan, June 3, 2009. Copy
supplied.

Press release, Joseph Roxlyn Jewett Indicted for Giving Kickbacks to Carpenters’
Union Boss and for Embezzling Money from the Carpenters Pension Fund and
Operating Engineers’ Pension Plan, U.S. Attorney’s Office for the Eastern
District of Michigan, May 28, 2009 (reprinted in multiple outlets). Copy
supplied.

May 21, 2009: Press conference on the indictment of two Detroit Public School
employees for fraud. Press coverage of the conference is listed below:

Jennifer Mrozowski & Paul Egan, Ex-DPS Employees Indicted, Detroit
News, May 22, 2009, Copy supplied.

Press release, Former Detroit Public School Official and Employee Charged with
Fraud, U.8. Attorney’s Office for the Eastern District of Michigan, May 21, 2009
(reprinted in multiple outlets). Copy supplied.

Press release, Dearborn Heights Man Receives Jail Time for Marriage Fraud,
U.S. Attorney’s Office for the Eastern District of Michigan, May 21, 2009. Copy
supplied.

Press release, Detroit Man Pleads Guilty to Scheme to Obtain Fraudulent
Morigages, U.S. Attorney’s Office for the Eastern District of Michigan, May 20,
2009. Copy supplied.

Press release, Milford Man Sentenced io 57 Months for Embezzling $3.6 Million
Jrom Medical Malpractice Insurance Company, U.S. Attorney’s Office for the
Eastern District of Michigan, May 20, 2009. Copy supplied.

Press release, West Bloomfield Psychiatrist Pleads Guilty fo Citizenship Fraud
Conspiracy, U.S. Attomney’s Office for the Eastern District of Michigan, May 18,
2009 (reprinted in multiple outlets). Copy supplied.

May 14, 2009: Press conference on the indictment of members of the

“Highwaymen Motorcycle Club.™ Press coverage of the conference is listed
below:
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Lawyer of the Day: Hatim ‘Biker Dude’ Attalla, Above the Law, May 15,
2009, Copy supplied.

Jeff Karoub, Detroit Atty, Ex-Cops among 74 Indicted in Probe,
Associated Press, May 15, 2009 (reprinted in muitiple outlets). Copy
supplied.

Ben Schmitt, Biker Gang Case State’s Largest, Detroit Free Press, May
15, 2009, Copy supplied.

Press release, Members of “Highwaymen Motorcycle Club ™" Indicted on Violent
Crime, Drug and Gun Charges. U.S. Attomey’s Office for the Eastern District of
Michigan, May 14, 2009. Copy supplied.

Press release, Detroit Man Sentenced to 70 Months for Using Fake 1-800
Numbers to Steal Credit Card, Personal Identity Information, U.S. Attorney’s
Office for the Eastern District of Michigan, May 14, 2009. Copy supplied.

Press release, Former U.S. Coast Guard Qfficial Sentenced on Extortion Charge,
U.S. Attorney’s Office for the Eastern District of Michigan, May 13, 2009. Copy
supplied.

May 6, 2009: Press conference on the indictments against eight for allegedly
running a point-shaving scheme. Press coverage of the conference is listed
below:

Joe Swickard, Ben Schmitt & Robin Erb, Indictment Depicts Shady
Meetings to Fix UT Games, Detroit Free Press, May 7, 2009. Copy
supplied.

Ben Schmitt & Joe Swickard, Point Shaving Alleged in Indiciment of 8
Men, Detroit Free Press, May 7, 2009. Copy supplied.

Press release, Eight Charged in “Point Shaving " Scheme af the University of
Toledo, U.S. Attorney’s Office for the Eastern District of Michigan, May 6, 2009
(reprinted in multiple outlets). Copy supplied.

Press release, Detroit Businessmen Indicted Along with Former Professional
Thoroughbred Jockey, U.S. Attorney’s Office for the Eastern District of
Michigan, May 6, 2009. Copy supplied.

Press release, Owner and Operator of a Detroit Market Sentenced on Food Stamp

Fraud, U.S. Attomey’s Office for the Eastern District of Michigan, May 3, 2009.
Copy supplied.
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Press release, Detroil Businessman, Restaurateur Pleads Guilty for Failure to Pay
Over Employment (Payroll) Taxes, U.S. Attorney’s Office for the Eastern District
of Michigan, Apr. 30, 2009. Copy supplied.

Press release, Cheboygan Mariner Convicted for Sinking Boat, U.S. Attorney’s
Office for the Eastern District of Michigan, Apr. 28, 2009. Copy supplied.

Press release, Leader of International Firearms Trafficking Network Sentenced to
32 Years in Prison, U.S. Attorney’s Office for the Eastern District of Michigan,
Apr. 24, 2009. Copy supplied.

Press release, Former Manager of Michigan Wastewater Treatment Company
Sentenced to Prison for lllegally Discharging Unireated Liquid Wastes, U.S.
Attorney’s Office for the Eastern District of Michigan, Apr. 22, 2009, Copy
supplied.

Press release, Owners of Highland Gun Barn Found Guilty of Dealing Firearms
without a License, U.S. Attorney’s Office for the Fastern District of Michigan,
Apr. 21, 2009, Copy supplied.

Press release, Leader of Sunnyside Gang Sentenced to More than 30 Years in
Prison, U.S. Attorney's Office for the Eastern District of Michigan, Apr. 17,
2009. Copy supplied.

Press release, Royal Oak Woman Was Sentenced on Tax Charges, U.S. Attomey’s
Office for the Eastern District of Michigan, Apr. 14, 2009, Copy supplied.

David Ashenfelter, Feds Not Done with Former Terror Suspect Afier 7 Years,
Detroit Free Press, Apr. 8, 2009. Copy supplied.

Press release, Motorcycle Gang National President Indicted, U.S. Attorney’s
Office for the Eastern District of Michigan, Apr. 1, 2009. Copy supplied.

Press release, President of Southfield Mortgage Servicing Company Sentenced to
78 Months for Defrauding Ginnie Mae, U.S. Attorney’s Office for the Eastern
District of Michigan, Mar. 30, 2009. Copy supplied.

Press release, Rochester Woman Gets 6 Years for Violating U.S. Embargo on
Irag, U.S. Attorney’s Office for the Eastern District of Michigan, Mar. 25, 2009,
Copy supplied.

Press release, College Professor Sentenced to 13 Years for Flying to Detroit to

Have Sex with a Five Year Old, U.S. Attomey’s Office for the Eastern District of
Michigan, Mar. 19, 2009. Copy supplied.
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Press release, “Motor City Mink " Sentenced to 35 Years' Imprisonment on
Internet Child Prostitution Charges, U.S. Attorney’s Office for the Eastern
District of Michigan, Mar. 19, 2009. Copy supplied.

Press release, Defendant Sentenced in Bunk Robbery Spree, U.S. Attorney’s
Office for the Eastern District of Michigan, Mar. 18, 2009. Copy supplied.

Press release, Lincoln Park Businessman Arraigned on Tax Charges, U.S.
Attorney’s Office for the Eastern District of Michigan, Mar. 18, 2009. Copy
supplied.

Press release, Appraiser Sentenced to 1 Year in Prison for $1.9 Million Mortgage
Fraud Scheme, U.S. Attorney’s Office for the Eastern District of Michigan, Mar.
17, 2009. Copy supplied.

Press release, Mt. Pleasant Woman Convicted of Defrauding the United States,
U.S. Attorney’s Office for the Eastern District of Michigan, Mar. 16, 2009. Copy
supplied.

Press release, Drug Dealer Sentenced to 15 % Years for Swapping Crack for
Machine Gun, U.S. Attorney’s Office for the Eastern District of Michigan, Mar.
16, 2009. Copy supplied.

Press release, Pimp Pleads Guilty to Transporting a Minor for Prostitution, U.S.
Attorney’s Office for the Eastern District of Michigan, Mar. 16, 2009. Copy
supplied.

Press release, Royal Oak Man Charged in Thefi of Trade Secrets, U.S. Attorney’s
Office for the Eastern District of Michigan, Mar. 16, 2009. Copy supplied.

Press release, Former Brighton Man Indicted for Thefi of Trade Secrets, Wire
Fraud and False Statements for Stealing Livonia Manufacturer's Blueprints, U.S.
Attorney’s Office for the Eastern District of Michigan, Mar. 12, 2009. Copy
supplied.

David Ashenfelter & Joe Swickard, Ciry Hall Probe When Will it End?, Detroit
Free Press, Mar. 12, 2009. Copy supplied.

Press release, Gaylord Appraisal Business Owner Pleads Guilty to Filing a False
Tax Return, U.S. Attorney’s Office for the Eastern District of Michigan, Mar. 12,
2009. Copy supplied.

Press release, Former Assisiant Director of U.S. Immigration Sentenced for

Bribery and Conspiracy 1o Defraud the Uniled States, U.S. Attorney’s Office for
the Eastern District of Michigan, Mar. 10, 2009. Copy supplied.
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Press release, Local Business Owner Sentenced for Bribery of U.S. Immigration
Official, U.S. Attorney’s Office for the Eastern District of Michigan, Mar. 10,
2009. Copy supplied.

Press release, Belleville Businessman Pleads Guilty to Tax Charges, U.S.
Attorney's Office for the Eastern District of Michigan, Mar. 10, 2009. Copy
supplied.

Press release, Justice Department Reaches Settlement Agreement witk Hampton
Inn Ann Arbor — North Hotel, U.S. Attorney’s Office for the Eastern District of
Michigan, Mar. 4, 2009. Copy supplied.

Press release, Justice Department Settles Lawsuit against Ecolab Inc. to Enforce
Employment Rights of Michigan U.S. Army Veteran, U.S. Department of Justice,
Mar. 4, 2009 (reprinted in multiple outlets). Copy supplied.

Press release, A Roscommon Man Pleads Guilty to Violation of the Endangered
Species Act, U.S. Attommey’s Office for the Eastern District of Michigan, Mar. 4,
2009. Copy supplied.

Press release, Acting U.S. Attorney Berg Launches Online Complaint System, U.S.
Attorney’s Office for the Eastern District of Michigan, Mar. 2, 2009. Copy
supplied.

Press release, Five Individuals Charged in Identity Theft Scheme, U.S. Attorney’s
Office for the Eastern District of Michigan, Mar. 2, 2009. Copy supplied.

Mail Fraud Leads to Prison, Saginaw News, Feb. 28, 2009, Copy supplied.

Press release, Two Michigan Men Arrested in Large Marijuana Conspiracy,
Detroit Field Office of the U.S. Drug Enforcement Administration, Feb, 26, 2009,
Copy supplied.

Press release, Qakland County Doctor and Pharmacist Indicted, U.S. Attorney’s
Office for the Eastern District of Michigan, Feb. 26, 2009. Copy supplied.

Press release, Five Jackson Gang Defendants Plead Guilty to Crack Conspiracy,
U.S. Attorney’s Office for the Eastern District of Michigan, Feb. 24, 2009. Copy
supplied.

Press release, Detroit Businessman Convicted of Million Dollar Fraud, U.S.

Attorney’s Office for the Eastern District of Michigan, Feb. 20, 2009. Copy
supplied.
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Press release, Two Metro-Area Men Found Guilty in Car-Theft and Counterfeit
Cashier's Check Ring, U.S. Attorney’s Office for the Eastern District of
Michigan, Feb. 17, 2009. Copy supplied.

Global Trade-Secrets Scheme Ends with Prison, Associated Press, Feb. 13, 2009
(reprinted in multiple outlets). Copy supplied.

David Ashenfelter, Thefi of Trade Secrets Nets Prison Terms, Detroit Free Press,
Feb. 13, 2009 (reprinted in multiple outlets). Copy supplied.

Press release, Former Metaldyne Employees Sentenced 10 Prison in Conspiracy to
Steal Confidential Business Information to Benefit Chinese Competitor, U.S.
Attorney’s Office for the Eastern District of Michigan, Feb. 13, 2009. Copy
supplied.

Press release, Detroit Woman Pleads Guilty to Conspiracy to Defraud the IRS,
U.S. Attorney’s Office for the Eastern District of Michigan, Feb. 11, 2009, Copy
supplied.

Press release, Warren Businessman Sentenced for Failing to Pay Over
Construction Company 's Withholding Taxes to IRS, U.S. Attorney’s Office for
the Eastern District of Michigan, Feb. 11, 2009. Copy supplied.

Press release, Clinton, Michigan Man Semtenced on Child Pornography and
Firearms Conviction, U.S. Attorney’s Office for the Eastern District of Michigan,
Feb. 10, 2009 (reprinted in multiple outlets). Copy supplied.

Press release, ATF, U.S. Attorney’s Office-ED & the Firearms Indusiry Join
Forces to Stop lllegal Purchases of Firearms in Michigan, Bureau of Alcohol,
Tobaceo, Firearms and Explosives, Feb. 5. 2009. Copy supplied.

Press release, Jackson Michigan Man Sentenced on Drug Conspiracy Charges,
U.S. Attorney’s Office for the Eastern District of Michigan, Feb. 3, 2009. Copy
supplied.

Press release, Berg Appuints New Assistant United States Attorney, U.S.
Attorney’s Office for the Eastern District of Michigan, Feb. 2, 2009. Copy
supplied.

Press release, Cement City Pub Owner Indicted on Tax Charges, U.S. Attorney’s
Office for the Eastern District of Michigan, Jan. 29, 2009. Copy supplied.

Press release, Justice Department Sues Ypsilanti, Mich., Landlords for Sexual

Harassment, U.S. Attorney’s Office for the Eastern District of Michigan, Jan. 29,
2009 (reprinted in multiple outlets). Copy supplied.
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Press release, Ohio Man Sentenced for Trafficking in Children for Sexual
Exploitation, U.S. Attorney’s Office for the Eastern District of Michigan, Jan. 29,
2009. Copy supplied.

Press release, Holly Man Sentenced to 2 ¥ Years for Dealing Prescription Drugs,
U.8. Attorney’s Office for the Eastern District of Michigan, Jan. 28, 2009. Copy
supplied.

Press release, Woman Convicted of Fraudulently Obtaining U.S. Citizenship, U.S.
Attorney’s Office for the Eastern District of Michigan, Jan. 28, 2009. Copy
supplied.

David Ashenfelter, M.L. Elrick, Joe Swickard & Jim Schaefer, Who's Who in
Synagro Deal Revealed, Detroit Free Press, Jan. 28, 2009. Copy supplied.

Press release, Former Synagro Official Pieads Guilty to Conspiracy to Commit
Bribery, U.8. Attorney’s Office for the Eastern District of Michigan, Jan. 26,
2009 (reprinted in multiple outlets). Copy supplied.

Press release, Warren Man Pleads Guilty to Child Pornography Charges, U.S.
Attorney’s Office for the Eastern District of Michigan, Jan. 26, 2009. Copy
supplied.

Press release, Novi Man Pleads Guilty 10 Transporting Minor from Oklahoma to
Michigan for lilicit Sexual Conduct, U.S. Attorney's Office for the Eastern
District of Michigan, Jan, 20, 2009. Copy supplied.

Press release, Defendant Sentenced to 17 Years for Car Jacking, Robbery Spree,
U.S. Attorney’s Office for the Eastern District of Michigan, Jan. 12, 2009. Copy
supplied.

Press release, Former Royal Oak Tax Preparer Pleads Guilty io Tax Charges,
U.S, Attorney’s Office for the Eastern District of Michigan, Jan. 6, 2009. Copy
supplied.

I was quoted in a pamphlet for the State Bar of Michigan’s Bar Leadership
Forum, 2009. Copy supplied.

Lania Coleman, Last Defendant Sentenced in Suginaw-Bay County Drug Ring,
Saginaw News, Dec. 24, 2008. Copy supplied.

Press release, Leader of “AK-47" Bank Robbery Gang Sentenced to 227 Years in

Prison, U.S. Attorney’s Office for the Eastern District of Michigan, Dec. 24,
2008.
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Bank Robber Sentenced to 32 Years, Associated Press, Dec. 24, 2008. Copy
supplied.

Press release, “"4K-47 Bandit” Sentenced to 32 Years in Prison, U.S. Attorney’s
Office for the Eastern District of Michigan, Dec. 23, 2008. Copy supplied.

Press release, Detroit Return Preparer Gets More Jail Time on Tax Charges, U.S.
Attorney’s Office for the Eastern District of Michigan, Dec. 22, 2008. Copy
supplied.

Press release, Eight Owners, Employees of Health Care Agencies Indicted in
Medicare Kickback Scheme, U.S. Attorney’s Office for the Eastern District of
Michigan, Dec. 18, 2008 (reprinted in multiple outlets). Copy supplied.

Press release, Clawson Man Sentenced on Child Pornography Charges, U.S.
Attorney’s Office for the Eastern District of Michigan, Dec. 18, 2008. Copy
supplied.

Press release, Former U.S. Coast Guard Official Pleads Guilty to Extortion, U.S.
Attorney’s Office for the Eastern District of Michigan, Dec. 17, 2008 (reprinted in
multiple outlets). Copy supplied.

Paul Egan, Man Pleads Guilty in "Spam King’ Case, Detroit News, Dec. 17, 2008.
Copy supplied.

Press release, “Chinese Connection" Defendant Pleads Guilty in Ralsky Spam
and Stock Fraud Conspiracy, U.S. Attorney’s Office for the Eastern District of
Michigan, Dec. 16, 2008. Copy supplied.

Press release, Former Dearborn Resident Sentenced 1o 10 Years for Efforts to Aid
Terrorists, U.S. Attorney’s Office for the Eastern District of Michigan, Dec. 15,
2008. Copy supplied.

Press release, Dearborn Man Sentenced on Charges of Supporting Hizballah,
U.S. Attorney’s Office for the Eastern District of Michigan, Dec. 12, 2008. Copy
supplied.

Press release, California Man Sentenced to 14 Years in Prison for Online
Solicitation of a Minor and Traveling 1o Michigan to Have Sex with a Five-Year-
Old Child, U.S. Attorney’s Office for the Eastern District of Michigan, Dec. 12,
2008. Copy supplied.

Press release, Defroit Man Gets Prison Time for Internet Fraud Scheme, U.S.

Attorney’s Office for the Eastern District of Michigan, Dec. 9, 2008. Copy
supplied.
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Press release, 22 Indicted on Charges of Marijuana Manufacturing, Mortgage
Fraud and Money Laundering, U.S. Attorney’s Office for the Eastern District of
Michigan, Dec. 9, 2008. Copy supplied.

Press release, Gaylord Appraisal Business Owner Indicied on Filing False Tax
Returns, U.S. Attorney’s Office for the Eastern District of Michigan, Dec. 3,
2008. Copy supplied.

Press release, Former President of American International, Inc. was Sentenced on
Charges of Embezzling Approximately 745,000 in Pension Funds, U.S.
Attorney’s Office for the Eastern District of Michigan, Dec. 2, 2008. Copy
supplied.

Press release, Man Charged as Spy for Former Iraqi Govermment, U.S.
Attorney’s Office for the Eastern District of Michigan, Nov. 24, 2008 (reprinted
in multiple outlets). Copy supplied.

Press release, Detroit Man Sentenced for False Refund Claims to IRS, U.S.
Attorney’s Office for the Eastern District of Michigan, Nov. 24, 2008. Copy
supplied.

Press release, Detroit Man Pleads Guilty to Using Fake 1-800 Numbers to Steal
Credit Card and Personal Identity Information, U.S. Attorney’s Office for the
Eastern District of Michigan, Nov. 24, 2008. Copy supplied.

Press release, Former Title Company Employee Sentenced to 18 Months at
Halfway House for Abetting Morigage Fraud, U.S. Attorney’s Office for the
Eastern District of Michigan, Nov. 21, 2008, Copy supplied.

Press release, Wayne County Man Convicted of Child Pornography Manufacture
and Distribution, U.8. Attomey’s Office for the Eastern District of Michigan,
Nov. 21, 2008. Copy supplied.

Press release, Detroit Woman Sentenced to 10 Years for Child Prostitution Ring,
U.S. Attorney’s Office for the Eastern District of Michigan, Nov. 20, 2008. Copy
supplied.

Press release, Detroit Man Sentenced to 9 ¥ Years for Interstate Sex Travel, U.S.
Attorney’s Office for the Eastern District of Michigan, Nov. 20, 2008. Copy
supplied.

Press release, Dexter Township Trustee Sentenced for Impersonation of a Federal

Official and Wire Fraud, U.S. Attorney’s Office for the Eastern District of
Michigan, Nov. 20, 2008. Copy supplied.
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Press release, Owner and Operator of a Detroit Market Plead Guilty to Food
Stamp Fraud, U.S. Attorney’s Office for the Eastern District of Michigan, Nov.
19, 2008. Copy supplied.

Press release, Clinton Township Man Sentenced on Tax Evasion Charges, U.S.
Attorney’s Office for the Eastern District of Michigan, Nov. 18, 2008. Copy
supplied.

Press release, Justice Department Resolves Lawsuit Alleging Race Discrimination
at Roseville, Michigan Apartment Complex, U.S. Attorney’s Office for the
Eastern District of Michigan, Nov. 13, 2008 (reprinted in multiple outlets). Copy
supplied.

Press release, Former SBA Loan V.P. Sentenced io Ten Years in Fraud Scheme,
U.S. Attorney’s Office for the Eastern District of Michigan, Nov. 13, 2008
(reprinted in multiple outlets). Copy supplied.

Press release, Man Indicted for Submitting False Documents with the Internal
Revenue Service, U.S. Attorney’s Office for the Eastern District of Michigan,
Nov. 12, 2008. Copy supplied.

Paul Egan, Sweet Gets 21 Years for Kid Porn, Detroit News, Nov. 8, 2008. Copy
supplied.

Darren A, Nichols, Kids Learn Dangers, Detroit News, Nov. 8, 2008. Copy
supplied.

Paul Egan, Crackdown Urged on Web Pimps, Detroit News, Nov. 7, 2008. Copy
supplied.

Press release, Two Dearborn Residents Charged with Food Stamp Fraud, U.S.
Attorney’s Office for the Eastern District of Michigan, Nov, 6, 2008. Copy
supplied.

Press release, Department of Justice Expands Youth Violence Prevention Program
into Hamtramck, Project Safe Neighborhoods, Nov. 6, 2008. Copy supplied.

Press release, Psychologist Found Guilty of Falsely Billing the Federal Office of
Worker's Compensation Programs, U.S. Attorney’s Office for the Eastern District
of Michigan, Oct. 31, 2008. Copy supplied.

Press release, Prosecutor Appointed as District Election Officer, U.S. Attorney’s
Office for the Eastern District of Michigan, Oct. 30, 2008. Copy supplied.
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Press release, “Motor City Mink™ Convicted of Internet Child Prostitution, U.S.
Attorney’s Office for the Eastern District of Michigan, Oct. 27, 2008. Copy
supplied.

Press release, Detroit Man Pleads Guilty 1o Morigage Fraud, U.S. Attomey’s
Office for the Eastern District of Michigan, Oct. 27, 2008. Copy supplied.

Press release, Copper and Brass Executive Sentenced to 30 Months, U.S.
Atorney’s Office for the Eastern District of Michigan, Oct. 23, 2008. Copy
supplied.

Press release, Standish Woman Pleads Guilty to Preparing a False Tax Return,
U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 23, 2008. Copy
supplied.

Press release, Inksier Man Sentenced to 23 Years for Manufacturing Child
Pornography, U.S. Attorney’s Office for the Eastern District of Michigan, Oct.
23,2008. Copy supplied.

Press release, Company Executives and Employee of Michigan Wastewater
Treatment Company Found Guilty of Hllegally Discharging Untreated Liquid
Wastes, U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 22,
2008. Copy supplied.

Press release, Second Guilty Plea Entered in Ralsky Spam Conspiracy, U.S.
Attorney’s Office for the Eastern District of Michigan, Oct. 17, 2008. Copy
supplied.

Press release, Four Charged in Visa Fraud and Witness Fampering Scheme, U.S.
Attorney’s Office for the Eastern District of Michigan, Oct. 16, 2008. Copy
supplied.

Press release, Grand Jury Returns Indictment against Registered Sex Offender for
Possession of Child Pornography, U.S. Attorney's Office for the Eastern District
of Michigan, Oct. 16, 2008. Copy supplied.

Press release, Copper, Brass Executive Sentenced 1o 30 Months, U.S. Attorney’s
Office for the Eastern District of Michigan, Oct. 16, 2008 (reprinted in multiple
outlets). Copy supplied.

Press release, Standish Woman Pleads Guilty to Preparing a False Tax Return,

U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 16, 2008. Copy
supplied.
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Press release, Two Dearborn Residents Charged with Food Stamp Fraud, U.S.
Attorney’s Office for the Eastern District of Michigan, Oct. 15, 2008. Copy
supplied.

Press release, lllegal Alien Sentenced to 96 Months for Unlawful Re-Entry into
United States, U.S. Attorney’s Office for the Eastern District of Michigan, Oct,
15, 2008. Copy supplied.

Press release, Ann Arbor Restaurant Owners Found Guilty of Harboring lllegal
Aliens, U.8. Attorney’s Office for the Eastern District of Michigan, Oct. 15, 2008,
Copy supplied.

Press release, Lansing Spammer Pleads Guilty, U.S. Attorney’s Office for the
Eastern District of Michigan, Oct. 14, 2008 (reprinted in multiple outlets). Copy
supplied.

Press release, Cariton Myers, Sweeteners Plus, Incorporated Pay 35,000,000 to
Settle Civil Monetary Penalty, U.S. Attorney’s Office for the Eastern District of
Michigan, Oct. 14, 2008. Copy supplied.

Press release, Appraiser Pleads Guilty in $1.9 Million Mortgage Fraud Scheme,
U.S. Attorney’s Office for the Eastern District of Michigan, Oct. 14, 2008. Copy
supplied.

Press release, West Bloomfield Psychiatrist, Two Others, Indicted for Citizenship
Fraud Conspiracy, U.S. Attorney’s Office for the Eastern District of Michigan,
Oct. 14, 2008. Copy supplied.

Press release, Sowthfield. Sterling Heights Residents Indicted in Large Scale Food
Stamp Fraud Operation in Detroit, U.S. Attorney’s Office for the Eastern District
of Michigan, Oct. 10, 2008. Copy supplied.

Press release, Acting U.S. Attorney Berg Announces the Formation of Multi-
Agency Mortgage Fraud Task Force, U.S. Attorney’s Office for the Eastern
District of Michigan, Oct. 7, 2008 (reprinted in multiple outlets). Copy supplied.

Press release, Grand Jury Returns Nine-Count Indictment, U.S. Attorney’s Office
for the Eastern District of Michigan, Oct. 7, 2008, Copy supplied.

Ben Schmitt & Joe Swickard, Lawyers Criticize Crime Lab Probe, Detroit Free
Press, Oct. 7, 2008. Copy supplied.

Press release, Two Indiana Residents Found Guilty of Importing 6,000

Methamphetamine and Ecstacy Pills into the United States, U.S. Attorney’s
Office for the Eastern District of Michigan, Oct. 6, 2008. Copy supplied.
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Press release, Former Cobo Civic Center Director Pleads Guilty to Obstructing
Justice During Bribery Probe, U.S. Attorney’s Office for the Eastern District of
Michigan, Oct. 6, 2008 (reprinted in muitiple outlets). Copy supplied.

Press release, Two Colombian Drug Traffickers Extradited to Detroit; Indicted in
an International Conspiracy to Smuggle Tons of Ephedrine from South Africa to
Michigan to Manufacture Methamphetamine, U.S. Attorney’s Office for the
Eastern District of Michigan, Oct. 2, 2008 (reprinted in multiple outlets). Copy
supplied.

Press release, Royal Oak Man Sentenced to 96 Months on Child Pornography
Possession Charge, U.S. Attorney’s Office for the Eastern District of Michigan,
Oct. 1, 2008. Copy supplied.

Press release, San Diego Teacher 's Aide Sentenced for Sexual Exploitation of a
Child, U.S. Attorney’s Office for the Eastern District of Michigan, Sept. 30, 2008
(reprinted in multiple outlets). Copy supplied.

Press release, Former Deiroil Police Officer Sentenced jor Extortion, U.S,
Attorney’s Office for the Eastern District of Michigan, Sept. 29, 2008. Copy
supplied.

Press release, Southfield Jeweler Charged with Money Laundering, U.S.
Attorney”s Office for the Eastern District of Michigan, Sept. 24, 2008. Copy
supplied.

Press release, Leader of Saginaw Drug Gang Convicted for Distributing Crack
Cocaine, 1.8, Attomey’s Office for the Eastern District of Michigan, Sept. 23,
2008. Copy supplied.

Press release, Remaining “AK-47 Bandit” Pleads Guilty After Two Days of Trial
to Agreement Providing for 32 Years in Prison, U.S. Attorney’s Office for the
Eastern District of Michigan, Sept. 22, 2008. Copy supplied.

Taryn Hartman, Stepping Up: Berg Takes Over Reins of U.S. Attorney's Office -
Jfor 210 Days, Detroit Legal News, Sept. 22, 2008. Copy supplied.

Press release, Detroit Loan Officer Goes to Jail for Conspiracy to Defraud IRS,
U.S. Attorney’s Office for the Eastern District of Michigan, Sept. 19, 2008. Copy
supplied.

Press release, Local Business Owner Pleads Guilty to Bribery of U.S. Immigration

Official, U.S. Attorney's Office for the Eastern District of Michigan, Sept. 16,
2008. Copy supplied.
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Press release, Former Assistant Director of U.S. Immigration Pleads Guilty to
Bribery and Conspiracy to Defraud the United States, U.S. Attorney’s Office for
the Eastern District of Michigan, Sept. 16, 2008 (reprinted in multiple outlets).
Copy supplied.

Press release, Detroit Man Sentenced for Marijuana Grow Operation, U.S.
Attorney’s Office for the Eastern District of Michigan, Sept. 16, 2008. Copy
supplied.

Press release, Former Metaldyne Employees Plead Guilty to Conspiracy to Steal
Confidential Business Information to Benefit Chinese Competitor, U.S. Attorney’s
Office for the Eastern District of Michigan, Sept. 15, 2008 (reprinted in multiple
outlets), Copy supplied.

Press release, Black Mafia Family Members Sentenced to 30 Years, U.S.
Attorney’s Office for the Eastern District of Michigan, Sept. 12, 2008. Copy
supplied.

Press release, Man Pleads Guilty to Precious Metals Fraud Scheme, U.S.
Attorney’s Office for the Eastern District of Michigan, Sept. 11, 2008 (reprinted
in multiple outlets). Copy supplied.

Press release, Daycare Owner Pleads Guilty to Tax Fraud, U.S. Attorney’s Office
for the Eastern District of Michigan, Sept. 9, 2008. Copy supplied.

Press release, Inkster Man Convicted of Possession of Drugs with Intent to
Distribute and Possession of Firearms in Furtherance of Drug Trafficking, U.S.
Attorney's Office for the Eastern District of Michigan, Sept. 5, 2008. Copy
supplied.

Press release, Two “Defroit Thug Lordz" Sentenced to 20 Years' and 18 Years’
Imprisonment, U.S. Attorney’s Office for the Eastern District of Michigan, Sept.
5,2008. Copy supplied.

Press release, Three Indicted in Morigage Fraud Scam, U.S. Attorney’s Office for
the Eastern District of Michigan, Sept. 5, 2008 (reprinted in multiple outlets).
Copy supplied.

Press release, Dearborn Wastewater Treatment Facility Pleads Guilty and Pays
$750.000 in Fines for the Nlegal Discharge of Untreated Waste in Detroit Sewer
System, U.S. Attorney’s Office for the Eastern District of Michigan, Sept. 4, 2008.
Copy supplied.

Press release, Ortonville Man Sentenced for Signing False Internal Revenue

Service Forms on Casino Winnings, U.S. Attorney’s Office for the Eastern
District of Michigan, Sept. 3, 2008. Copy supplied.

49



57

Press release, Former Pontiac Police Officer Sentenced for Embezzling Union
Assets, U.S. Attorney’s Office for the Eastern District of Michigan, Sept. 3, 2008,
Copy supplied.

Press release, Man Sentenced on Health Care Fraud Related Charges of
Conspiracy, U.S. Attorney’s Office for the Eastern District of Michigan, Sept. 2,
2008. Copy supplied.

Press release, One Defendant Pleads Guilty, Another Receives 12 Years in Car
Jacking and Robbery Spree, U.S. Attorney’s Office for the Eastern District of
Michigan, Sept. 2, 2008. Copy supplied.

Press release, Sunnyside Gang Members Plead Guilty, U.S. Attorney’s Office for
the Eastern District of Michigan, Aug. 28, 2008. Copy supplied.

Press release, Former Detroit Police Officer Sentenced for Extortion, U.S.
Attorney’s Office for the Eastern District of Michigan, Aug. 26, 2008. Copy
supplied.

Press release, Oakland County Lawyer Indicted for Making False Statements,
U.S. Attorney’s Office for the Eastern District of Michigan, Aug. 26, 2008. Copy
supplied.

Press release, Royal Oak Woman Arraigned on Tax Charges, U.S. Attorney’s
Office for the Eastern District of Michigan, Aug. 26, 2008. Copy supplied.

Press release, Eight Indicted by Federal Grand Jury on Drug, Gun Charges, U.S.
Attorney’s Office for the Eastern District of Michigan, Aug. 26, 2008. Copy
supplied.

Press release, Ohio Man Sentenced for Trafficking in Children, Conspiracy, U.S.
Attorney’s Office for the Eastern District of Michigan, Aug. 26, 2008. Copy
supplied.

Press release, Revenue Agent Sentenced to Prison for Money Laundering, U.S.
Attorney’s Office for the Eastern District of Michigan, Aug, 25, 2008. Copy
supplied.

Press release, Ohio Man Found Guilty of Trafficking in Children for Sexual
Exploitation, U.S. Attorney’s Office for the Eastern District of Michigan, Aug.
22, 2008. Copy supplied.

Press release, Four Indicted by Federal Grand Jury for Morigage Fraud, U.S,

Attorney’s Office for the Eastern District of Michigan, Aug. 20, 2008 (reprinted
in multiple outlets). Copy supplied.
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Paul Egan, Newest Federal Judge Not Allowed to Handle Criminal Cases — for a
Year, Detroit News, Aug. 15, 2008. Copy supplied.

Naomi R. Patton & David Ashenfelter, Assistant Attorney Grew Up in City,
Detroit Free Press, Aug. 15, 2008. Copy supplied.

George Hunter, Longtime Assistant to Step into U.S. Attorney Post, Detroit News,
Aug. 12,2008. Copy supplied.

David Ashenfelter, Berg Named Acting U.S. Attorney for Detroit, Detroit Free
Press, Aug. 11, 2008. Copy supplied.

Press release, Former Federal Employee Pleads Guilty to False Statements, U.S.
Attorney’s Office for the Eastern District of Michigan, Aug. 11, 2008. Copy
supplied.

Paul Egan, Gov Sought Scandal Settlements, Detroit News, July 18, 2008. Copy
supplied.

Paul Egan, ‘Spam King ' Ralsky, 10 Others Face Federal Charges, Detroit News,
Jan. 4, 2008. Copy supplied.

Paul Egan, Kentucky Man Pleads Guilty to Computer Virus Scheme, Detroit
News, June 21, 2007. Copy supplied.

Sharon Gaudin, Follow Up - Auto Insider Pleads Guzlly, Information Week, June
11, 2007. Copy supplied.

Former IT Contractor Pleads Guilty to Chrysler Sabotage, CommWeb News,
June 6, 2007. Copy supplied.

Mark Rechtin, Hyundai vs. Toyota, Complete with Espionage, Automotive News,
Nov. 27, 2006. Copy supplied.

From Siaff and Wire Reports, Plain Dealer (Cleveland), July 6, 2006. Copy
supplied.

Jeffrey T. Rogg, Terrence Berg — First Assistant U.S. Attorney, FBA Newsletter,
Federal Bar Association — Eastern District of Michigan Chapter, Summer 2006.
Copy supplied.

Press release, Two Charged with Providing U.S. Auto Supplier's Trade Secrets to

Chinese Manufacturer, U.S. Attorney’s Office for the Eastern District of
Michigan, Feb. 1, 2005. Copy supplied.
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Cassandra Spratling, ‘The First Step is the Hardest ', Detroit Free Press, Oct. 19,
2004. Copy supplied.

Mike Wendland, Don't Get Taken Hook, Line and Sinker, Detroit Free Press, Oct.
14, 2004. Copy supplied.

Saul Hansell, Junk E-Mail and Fraud are Focus of Crackdown, New York Times,
Aug. 25,2004, Copy supplied.

David Shepardson, Feds Charge 4 Under Spam Law, Detroit News, Apr. 29,
2004. Copy supplied.

Mike Wendland, 4 Oakland Men Cited in Ist U.S. Spam Case, Detroit Free Press,
Apr. 29, 2004. Copy supplied.

Mike Wendland, £-Mail that Looks Legit Used to Fish Out Your Info, Detroit
Free Press, Mar. 26, 2004. Copy supplied.

Mike Wendland, Mike 'y Mailbag, Detroit Free Press, Dec. 19, 2003, Copy
supplied.

Laura Berman, Artorney General’s Qffice Shifis Forces Away from Its Civil Crime
Fight Role, Detroit News, Oct. 19, 2003. Copy supplied.

Mike Wendland, Identity Thefi Epidemic Consumes Money, Time, Detroit Free
Press, Sept. 8, 2003. Copy supplied.

Antonio Robinson, Wireless Camera Security Issues: ‘War Spying ', Detroit
Regional Chamber of Commerce, date unknown (est. 2003). Copy supplied.

Kim Norris, Get-Rich-Quick Ads Are Scams, Detroit Free Press, Dec. 30, 2002.
Copy supplied.

Michael Rose, Oregon Firm Tied to Internet Child Porn, Statesman Journal, Sept.
7,2002. Copy supplied.

Nicole Jacques, Stolen Identity: Authorities Warn Consumers to Protect Personal
Information, Lansing State Journal, Aug. 5. 2002. Copy supplied.

Crime: States Seek Federal Help in Combating Cyber Crime, National Journal's
Technology Daily, June 1, 2001. Copy supplied.

Interview on local television program, “Due Process.” Child Pornography on the

Internet, with then-Attorney General Jennifer Granholm, WDIV, Charnnel 4, May
22,2001. Video recording supplied.
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Sally Farhat, High-Tech Investigators Catch Computer-Aided Suspects, Detroit
Free Press, Mar. 9, 2001. Copy supplied.

Liza Porteus, Fraud: States Join Forces to Fend Off Fraud, National Journal's
Technology Daily, Feb. 9, 2001. Copy supplied.

Deb Price, Did Web Affair End in E-Murder, Suicide?, Detroit News, Dec. 5,
2000. Copy supplied.

Gina Hamadey, Internet Gambling lllegal, Popular at U. Michigan, University
Wire, Nov. 28, 2000. Copy supplied.

Dennis Niemiee, High-Tech Prankster Finds Trouble Under Michigan Hacker
Law, Detroit Free Press, Oct. 2, 2000. Copy supplied.

Daniel Keegan, Hotline Lets You Report Crimes Against Children on the Internet,
CNN.com, Aug. 14, 2000. Copy supplied.

Matt Roush, SEC Issues Sanction Related to Lease Equities, Crain’s Detroit
Business, May 18, 1998. Copy supplied.

Late News; Exec Pleads Guilty to Mail Fraud, Crain's Detroit Business, Dec. 1,
1997. Copy supplied.

Charlotte W. Craig, Fund Exec Pleads Guilty to Fraud, Detroit Free Press, Aug.
20, 1996. Copy supplied.

Charlotte W. Craig, Seller of Lease Shares Faces Charges of U.S. Mail Fraud,
Detroit Free Press, July 18, 1996. Copy supplied.

Matt Roush, Odds-N-Ends Operator Awaits Fraud Sentencing, Crain’s Detroit
Business, Nov. 6, 1995. Copy supplied.

Singer Sings His Swan Song, Automotive News, Dec, 12, 1994 (reprinted in
multiple outlets). Copy supplied.

Matt Roush, Odds-N-Ends Judge to Be Asked to Add Defendants, Crain's Detroit
Business, Sept. 26, 1994, Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

1 have not held any judicial office.
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a. Approximately how many cases have you presided over that have gone to verdict
or judgment? None.

i.  Ofthese, approximately what percent were:

jury trials: %
bench trials: % [total 100%]
civil proceedings: _ %
criminal proceedings: % [total 100%]

b. Provide citations for all opinions you have written, including concurrences and
dissents.

¢. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

e. Provide a list of all cases in which certiorari was requested or granted.

f. Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

g. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions, If any of the
opinions listed were not officially reported, provide copies of the opinions.

i. Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.
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14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sva sponte. Identify
each such case, and for each provide the following information:

1 have not held any judicial office.

a.

whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

a brief description of the asserted conflict of interest or other ground for recusal;
the procedure you followed in determining whether or not to recuse yourself;
your reason for recusing or declining to recuse yourself, including any action

taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

15, Public Office, Political Activities and Affiliations:

a.

List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

I'have never held any public office. ! have had no unsuccessful candidacies for
elective office or unsuccessful nominations for appointed office.

List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

I worked as a volunteer distributing literature for Jennifer Granholm for Attorney
General in the fall of 1998. I also provided advice on computer crime issues and
distributed literature for Jennifer Granholm for Governor of Michigan in 2002.
Otherwise, I have never held any office in or rendered any services to any
political party or election committee, or held a position or played a role in any
political campaign.
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16. Legal Career; Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law schoo) including:

ii.

iii.

whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

From 1986 to 1987, 1 served as a law clerk to the Honorable Anthony A.
Alaimo, Chief Judge of the United States District Court for the Southern
District of Georgia.

whether you practiced alone, and if so, the addresses and dates;
I have never practiced law alone.

the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1987 — 1989

Debevoise and Plimpton
555 13th Street, NW
Washington, D.C. 20004
Associate

1989 - 1999

United States Attorney’s Office for the Eastern District of Michigan
211 West Fort Street, Suite 2001

Detroit, Michigan 48226

Assistant United States Attorney

1999 — 2003

Michigan Department of Attorney General

High Tech Crime Unit

18050 Deering

Livonia, Michigan 48152

Assistant Attorney General

First Assistant, Criminal Division (2002 - 2003)
Chief, High Tech Crime Unit (1999 - 2003)

1999 - 2000 °

U.S. Department of Justice

Criminal Division

Computer Crime and Intellectual Property Section
1301 New York Avenue, NW, Suite 600
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Washington, D.C. 20005
Computer Crime Fellow for the National Association of Attorneys
General

2003 - 2011

United States Attorney’s Office for the Eastern District of Michigan
211 West Fort Street, Suite 2001

Detroit, Michigan 48226

Assistant United States Attorney (2003 - 2005, 2010 -2011)

First Assistant United States Attorney (2005 — 2008)

Interim United States Attorney (2008 - 2010)

2010

United States Attorneys Office for the Middle District of Georgia
355 Mulberry Street, 6th Floor

Macon, Georgia

Acting First Assistant United States Attorney (Detail)

2011 ~ Present

U.S. Department of Justice, Office of Deputy Attorney General
Professional Misconduct Review Unit

United States Attorney’s Office for the Eastern District of Michigan
211 West Fort Street, Suite 2001

Detroit, Michigan 48226

Attorney (Detail)

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

T have not served as a mediator or arbitrator in alternative dispute
resolution proceedings.

b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.

From October 1987 until June 1989, I worked as an associate in the
Washington, D.C. office of Debevoise and Plimpton. At Debevoise, I was
assigned to the litigation department and worked primarily on cases
involving general civil litigation, defense of shareholder derivative
actions, Securities and Exchange Commission investigations, and
corporate internal investigations involving federal criminal or regulatory
issues. | was also involved in a comprehensive corporate governance
writing project.
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In July 1989, I was appointed as an Assistant U.S. Attorney for the Eastern
District of Michigan. 1 served in several of the units of the Criminal
Division, including General Crimes, Controlled Substances, and Economic
Crimes. In General Crimes, 1 handled smaller cases, mostly felon-in-
possession-of-firearm cases, drug trafficking and gun violations, bank
robberies, kidnappings, and some fraud cases. In around 1991, I joined
the Controlled Substances Unit, focusing on larger-scale multi-defendant
drug trafficking conspiracies. 1 tried one international heroin trafficking
case that involved a drug-related murder while working in this unit, In
around 1994, 1 joined the Economic Crimes Unit. In that unit, | handled
complex white collar crime prosecutions, including investment fraud, bank
fraud, and also handled a complex environmental crimes trial.

In May 1999, I was appointed by then-Attorney General (later Governor)
Jennifer M. Granholm as Chief of the High Tech Crime Unit of the
Michigan Department of Attorney General. I served in that capacity for
four years, during which time I created and directed Michigan’s first state-
wide computer crime unit, which brought a large number of cases of first
impression, and conducted training for prosecutors, law enforcement
officers, and judges throughout the state. I handled a caseload as well as
supervised a unit consisting of four other attorneys and three investigators.

1 returned to the U.8. Attorney’s Office in 2003. From July 2003 until
May 2003, I handled white collar crime prosecutions with a specialization
in computer crime. I organized a “Cyber Coalition” which was a
computer crime working group made up of federal and state law
enforcement agencies which shared information, expertise, and training on
cyber crime investigations. I was appointed First Assistant U.S. Attorney
in May 2005. In this position I managed the day-to-day operations of the
U.S. Attorney’s Office and directly supervised the Criminal Chief, Civil
Chief, Appellate Chief, and Administrative Officer. Upon the departure of
the U.S. Attorney in August 2008, I became the Interim United States
Attorney and was responsible managing and setting the priorities of the
office, interacting with all of the Federal law enforcement agencies, the
Court and the public as the representative of the office. Iserved in that
capacity until January 2010.

In May 2010, 1 began serving as the acting First Assistant U.S. Attorney
for the Middle District of Georgia, in Macon, Georgia, on a temporary
detail appointment by the Executive Office of U.S. Attorneys. During this
assignment, 1 helped develop a strategic plan to assist this office in
addressing a number of personnel, productivity, and morale problems that
had been identified in a recent office evaluation, and also assisted in
managing the office generally with the Acting U.S. Attorney. Ireceived a
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Director’s Award from the Executive Office of U.S. Attorneys in
December 2010 based on my work in the Middle District of Georgia.

In October 2010, I returned to my duties as an Assistant U.S. Attorney in
Detroit, and resumed carrying a full caseload of white collar and computer
crime cases. In March 2011, I was appointed to serve on a detail as an
attorney in the newly created Professional Misconduct Review Unit
(PMRU), which is part of the Office of the Deputy Attorney General. As
an attorney with the PMRU, I am charged with reviewing reports from the
Office of Professional Responsibility (OPR), making an independent
determination regarding the report’s findings, and if professional
misconduct is found, proposing discipline for the misconduct.

ii. your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

In private practice, my typical clients were large corporations, insurance
companies, and public utilities. As a prosecutor, early in my career I
handled illegal firearms, narcotics, and violent crimes including bank
robberies and kidnappings. I also did complex drug trafficking cases
involving wiretaps and multiple defendants and organizations. Most of
my career | have specialized in white collar crime and fraud prosecutions,
and more particularly in computer crime and intellectual property crimes.

Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

Some 80-90 percent of my practice has been in litigation. As a prosecutor from
1989 to 1999, I appeared very frequently in court to handle all manner of
proceedings, from ministerial matters such as arraignments and supervised release
violation hearings, to complex trials involving muitiple defendants and several
weeks of trial. I was a supervisor from 1999 to 2003 in the Michigan Attorney
General’s High Tech Crime Unit, and later as the First Assistant and Interim U.S.
Attorney of the U.S. Attorney’s Office for the Eastern District of Michigan, from
2005 to 2010, and during those years 1 appeared less frequently in court, although
1 continued to carry a reduced caseload and to be involved in litigation. In the last
two years, serving in one management detail in Georgia, and a second detail
dealing with professional misconduct, I have been involved in litigation less
often.

i. Indicate the percentage of your practice in:

1. federal courts: 85%
2. state courts of record: 15%
3. other courts: 0%
4. administrative agencies: 0%
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ii. Indicate the percentage of your practice in:
1. civil proceedings: 10%
2. criminal proceedings: 90%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

1 estimate that I have tried 27 cases to verdict, judgment, or final decision. I
served as sole counsel in approximately 20 of those cases and as co-counsel in
approximately seven of those cases.

i. What percentage of these trials were:
1. jury: 90%
2. non-jury: 10%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

1 have not appeared before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

¢. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1. United States v. Ralsky, Crim No. 07-20627 (E.D. Michigan), Hon.
Marianne Battani, 2006 —2011. The case is a nationally significant prosecution
involving a complex scheme to use bulk commercial e-mail or “spam™ to carry
out an international “pump and dump” stock manipulation scheme. The main
defendant, Ralsky, was one of the most prolific illegal spammers in the world, and
had an international organization. The case involved several years of
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investigation and grand jury work, and resulted in 12 convictions. [ was the lead
prosecutor on this case, directed the investigation and the prosecution in all of its
stages, from the Grand Jury investigation through the sentencings. Two attorneys
from the Computer Crime and Intellectual Property Section also became full-
fledged team members in preparing the case for indictment, possible trial, and
during the pleas and sentences. All defendants with the exception of one Russian
national, who has not been arrested, have pleaded guilty and been sentenced.

Co-counsel:

Thomas Dukes, Esq.

Mona Sedkey. Esq.

United States Department of Justice

Criminal Division, Computer Crime and Intellectual Property Section
1301 New York Avenue, NW

Washington, D.C. 20005

(202) 307-9945 (Dukes)

(202) 353-4304 (Sedkey)

Counsel for Defendant Ralsky:
Steven Fishman, Esq.

615 Griswold Street, Suite 1125
Detroit, Michigan 48226

(313) 962-4090

Counsel for Defendant Bradley:
Neil Fink, Esq.

185 Oakland Avenue, Suite 250
Birmingham, Michigan 48009
(248) 258-3181

Counsel for Defendant Tribble:
Marcia Morrisey, Esq.

2115 Main Street

Santa Monica, California 90405
(310) 399-3259

Counsel for Defendant Devenow:
Richard Zuckerman, Esq.

660 Woodward Avenue, Suite 2290
Detroit, Michigan 48226

(313) 465 7918

Counsel for Defendant Bown:
Mark Kriger, Esq.

Deday LaRene, Esq.

645 Griswold Street, Suite 1717
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Detroit, Michigan 48226
(313) 967-0100

Counsel for Defendant Neil:
John McManus, Esq.

999 Haynes Street, Suite 205
Birmingham, Michigan 48009
(248) 642-5288

Counsel for Defendant Neil:
Michael Kemnitz, Esq.

645 Griswold Street, Suite 1717
Detroit, Michigan 48226

(313) 967-0100

Counsel for Defendant Fite:
Andrew Wise, Esq.

Federal Defender Office
613 Abbott Street, 5th Floor
Detroit, Michigan 48226
(313) 967-5830

Counsel for Defendant Hui:

John Freeman, Esq.

100 West Big Beaver Road, Suite 200
Troy, Michigan 48226

(248) 918-0790

Counsel for Defendant Bragg:
Robert Morgan, Esq.

615 Griswold Street, Suite 1125
Detroit, Michigan 48226

(313) 961-0100

Counsel for Defendant Patton:

Wally Piszczatowski, Esq.

1760 South Telegraph Road, Suite 300
Bloomfield Hills, Michigan 48302
(248) 335-5000

Counsel for Defendant Berger:
Mark A. Satawa, Esq.

Kirsch and Satawa, P.C.

3000 Town Center, Suite 1800
Southfield, Michigan 48075
(248) 356-8320
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2. United States v. Lockwood, Crim. No. 06-20331 (E.D. Michigan),
Honorable Denise Page Hood, 2005 ~ 2009. This was a complex theft of trade
secrets case involving theft of cutting edge competitive manufacturing
information from Metaldyne Corporation, a Plymouth, Michigan-based auto
suppler of parts made from powdered metal. The defendants were former high-
level Metaldyne executives. All three defendants pleaded guilty and were
senteniced to prison. 1 was the lead prosecutor on this case and was involved in all
of its stages, from Grand Jury through sentencing, Co-counsel were involved in
assisting with drafting motion responses, witness preparation, and sentencing.

Co-counsel (2008 - 2009):

Assistant U.S. Attorney Cynthia Oberg

U.S. Attorney’s Office for the Eastern District of Michigan
211 West Fort Street, Suite 2001

Detroit, Michigan 48226

(313) 226-9701

Co-counsel (2007 - 2008):

Assistant U.S. Attorney Scott Garland

U.S. Attorney’s Office for the District of Massachusetts
1 Courthouse Way

John Joseph Moakley Courthouse

Boston, Massachusetts 02210

(617) 718-3100

Counsel for Defendant Lockwood:
Mark Kriger, Esq.

Deday LaRene, Esq.

645 Griswold Street, Suite 1717
Detroit, Michigan 48226

(313) 967-0100

Counsel for Defendant Liu:

Michael Gordrner, Esg.

Thomas Cranmer, Esq.

Miller Canfield Paddock & Stone, PLC
150 West Jefferson Avenue, Suite 2500
Detroit, Michigan 48226

(313) 496-7963

Counsel for Defendant Haehnel:
Edward Wishnow, Esq.

240 Daines Street

Birmingham. Michigan 48009
(248) 258-1991
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3. United States v. Lin, Crim. No. 04-80863 (E.D. Michigan), Honorable
John Corbett O*Meara, 2005 —2009. This case was the first prosecution in the
nation under the CAN-SPAM Act, making fraud in connection with bulk
commercial e-mail a federal crime. The investigation involved tracing the origin
of the illegal spam and gathering evidence in Germany and Canada. Lin was the
leader of a small group of individuals who were marketing “diet patches” and
other items through websites advertised by means of illegal spam e-mail that was
sent through “open proxy™ computers without the authorization of the computers’
owners. The lead defendant, Lin, was indicted, pleaded guilty and was sentenced
to three years in prison. Of three other defendants charged along with Lin in the
original criminal complaint, one pleaded guilty to a felony information, another to
a misdemeanor, and a third entered into pre-trial diversion. 1 conducted all of the
Grand Jury work, pretrial motion litigation, plea negotiations, and sentencing in
this case.

Counsel for Defendant D. Lin:
Juan Mateo, Esq.

535 Griswold Street, Suite 1030
Detroit, Michigan 48226

(313) 962-3500

Counsel for Defendant J. Lin:
Harold Z. Gurewitz, Esq.

333 West Fort Street, Suite 1100
Detroit, Michigan 48226

(313) 628-4733

Counsel! for Defendant Sadek:
Gerald K. Evelyn, Esq.

535 Griswold Street, Suite 1030
Detroit, Michigan 48226

(313) 962-3500

Counsel for Defendant Chung:
David S. Steingold, Esq.

400 Monroe Street, Suite 280
Detroit, Michigan 48226
(313) 962-0000

4, United States v. Ollison, Crim. No. 04-81032 (E.D. Michigan), Honorable
Avern Cohn, 2004 — 2005. The defendant operated an identity theft and bank
fraud crew that diverted over a million dollars in victim funds to the ten co-
conspirators. The two main defendants persuaded several bank tellers to provide
customer account and personal identity information to the defendants, who would
then have fake IDs manufactured in the account holders’ names, and then employ
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a number of drug addicts to pose as the real account holders and make multiple
withdrawals, draining the accounts. All defendants were convicted, nine by guilty
plea and one following a jury trial. 1 conducted all of the Grand Jury work,
pretrial motion litigation, plea negotiations, jury trial, and sentencing in this case.

Counsel for Defendant Ollison:
Sanford Schulman, Esq.

500 Griswold Street, Suite 2340
Detroit, Michigan 48226

(313) 963-4740

Counsel for Defendant Murphy:
Corbett O’Meara, Esq.

500 Griswold Street, Suite 2340
Detroit, Michigan 48226

(313) 882-7450

Counsel for Defendant Ross:
Allison Folmar-Givens, Esq.
65 Cadillac Square, Suite 2605
Detroit, Michigan 48226

(313) 930-2500

Counsel for Defendant Robinson:
Rita Chastang, Esq.

Federal Defender Office

613 Abbott Street, 5th Floor
Detroit, Michigan 48226

(313) 967-5853

Counsel for Defendant Taylor:
Samual J. Churikian, Esq.

43550 Elizabeth Road

Clinton Township, Michigan 48036
(586) 465-8647

Counsel for Defendant Hickey:
Lisa L. Dwyer, Esq.

710 North Crooks Road
Clawson, Michigan 48036
(248) 435-8549

Counsel for Defendant Collins:

Robert Lech, Esq.
P.O. Box 36781
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Grosse Pointe Farms, Michigan 48236
(313) 886-6777

Counsel for Defendant Baker:
Christopher Seikaly, Esqg.

24359 Northwestern Highway, Suite 200
Southfield, Michigan 48075

(248) 948-1900

Counsel for Defendant Drake:

Fred B. Walker, Esqg.

306 South Washington Avenue, Suite 223
Royal Oak, Michigan 48067

(248) 546-6271

Counsel for Defendant Drummy:
David Braxton, Esq.

243 West Congress Street, Suite 350
Detroit, Michigan 48226

(313) 965-4445

5. United States v. Downey, Crim. No. 07-20284 (E.D. Michigan), Honorable
Nancy G. Edmunds, 2004 — 2007. This case was one of the first prosecutions in
the nation for the operation of a “bot-net,” or a network of infected computers, to
cause damage to other computers. The defendant was charged with a violation of
18 U.8.C. § 1030, the Computer Fraud and Abuse Aect, for creating and sending a
virus that, when downloaded onto a victim’s computer, would cause that
computer to be controlled by a command server operated by the defendant.
Defendant had infected a large number of computers, which he controlled as a
network of “robot computers,” called a bot-net. He used the network to send
denial of service attacks (streams of data sent to target computers) in order to
knock competitor chat rooms off-line. The defendant pleaded guilty and was
sentenced to a one-year prison term. I conducted all of the Grand Jury work,
pretrial motion litigation, plea negotiations, and sentencing in this case.

Counsel for Defendant Downey:
Jill Leslie Price, Esqg.

Andrew Wise, Esq.

Federal Defender Office

613 Abbott Street, 5th Floor
Detroit, Michigan 48226

6. United States v. Chilingirian, Crim. No. 96-80670 (E.D. Michigan),
Honorable John Corbett O’Meara, 1998 —~ 1999. This was a major white collar
fraud trial involving an investment scheme in which the defendants were
soliciting investments in a radar-braking technology company based on false
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statements, and an attorney, Chilingirian, was allowing his trust account o be
used to launder the proceeds of the scheme. The Rashid brothers created forged
documents making it appear that the technology had been purchased by major
auto manufacturers in order to get investors to provide funds. The attorney
received investor funds into his client trust account to help the Rashids hide its
existence. Although I was co-counsel, not lead counsel, on this case, it was one
of the more significant fraud trials I handled. I was primarily responsible for
handling the money laundering witnesses and proofs regarding the defendant
attorney Chilingirian. 1did the closing argument and many of the witnesses. The
defendants were convicted and sentenced to prison. This was tried to a jury and
to the court simultaneously, with Chilingirian’s case decided by the judge and the
Rashid brothers by the jury. Idid not handle the direct appeal, but it is reported at
United States v. Chilingirian, 280 F.3d 704 (6th Cir. 2002).

Co-counsel:

Former Assistant U.S. Attorney, Professor Patrick E. Corbett
Thomas M. Cooley Law School

300 South Capitol Avenue

Lansing, Michigan 48933

(517)371-5140

Counsel for Defendant Chilingirian:
Thomas Cranmer, Esq.

Miller Canfield Paddock & Stone, PLC
840 West Long Lake Road, Suite 200
Troy, Michigan 48098

(248) 267-3381

Counsel for Defendant Rashid:
Edward Wishnow, Esq.

240 Daines Street
Birmingham, Michigan 48009
(248) 258-1991

Counsel for Defendant Rashid:
Kenneth Karam, Esq.

31760 Harper Avenue

Saint Clair Shores, Michigan 48082
(586) 294-8800

7. United States v. Farrell, Crim. No. 95-80237 (E.D. Michigan), Honorable
Denise Page Hood, 1995 — 1997. This case was a complex insurance fraud trial
against a vice president of AlG aviation insurance division in Chicago. The
defendant had created phony claims files that declared damaged aircraft to be
“totaled,” allowing him to pay the owner the full value of the plane and declaring
it to be “salvage.” The defendant would then rig the bidding process for the
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salvage so that it would be awarded to his co-defendant, an airplane mechanic,
who would take possession of the slightly damaged plane, then repair and re-sell
it. Iconducted all of the Grand Jury work, pretrial motion litigation, plea
negotiations, jury trial, and sentencing in this case. The defendants were convicted
after a jury trial and sentenced to prison.

Counsel for Defendant Farrell:
James Feinberg, Esq.

535 Griswold Street, Suite 2500
Detroit, Michigan 48226

(313) 962-8280

Counsel for Defendant Boorom:
John D. Baker, Esq.

402 North Main Street

Adrian, Michigan 49221

(517) 263-1033

8. United States v. Rapanos, Crim. No. 93-20023 (E.D. Michigan),
Honorable Lawrence P. Zatkoff, 1994 — 1995. This trial was an extremely hard
fought environmental crimes case involving the destruction of approximately 50
acres of wetlands. The defendant was a very wealthy property developer who
attempted to destroy evidence and intimidate the witnesses. The violation was
also pursued as civil enforcement, and the civil side of the case resulted in
litigation that reached the U.S. Supreme Court. The defendant was convicted, but
the judge departed below the guidelines and imposed a sentence of probation. |
was co-counsel but not lead counsel in this matter. This case was tried twice, the
first time resulting in a mistrial. I participated in both jury trials, conducting
many direct examinations and cross-examinations, and presenting the
government’s closing argument. The trial lasted approximately five weeks. The
conviction was affirmed. United States v. Rapanos, 339 F.3d 447 (6th Cir. 2003).

Co-counsel:

Assistant U.8. Attorney Janet L. Parker

United States Attorney’s Office for the Eastern District of Michigan
101 First Street, Suite 200

Bay City, Michigan 48708

(989) 891-0371

Counsel for Defendant Rapanos:
Daniel Skinner, Esq.

101 First Street, Suite 105

Bay City, Michigan 48708
(989) 893-5547
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John Wildeboer, Esq.
3906 North Euclid Avenue
P.O. Box 430

Bay City, Michigan 48707
(989) 684-3313

David Haywood, Esq.

618 South Creyts Street, Suite B
Lansing, Michigan 48917

(517) 886-1410

9. United States v. Scarborough, Crim. No. 93-80218 (E.D. Michigan),
Honorable Nancy G. Edmunds, 1991 — 1994, The defendants were part of a
conspiracy to place an incendiary device in the U.S. mail at the Royal Oak Post
Office on “Tax Day,” April 15, 1990. The defendants had testified falsely before
the grand jury in order to hide their own role and the roles of their co-conspirators
and were charged with perjury. Both defendants were convicted and sentenced to
prison. 1 was the lead prosecutor in this case, handling many of the witnesses as
well as the opening statement and rebuttal argument. The conviction was
affirmed. United States v. Scarborough, 43 F.3d 1021 (6th Cir. 1994).

Co-counsel:

Assistant U.S. Attorney John Roth
Judiciary Center Building

555 Fourth Street, NW, 5th Floor
Washington, D.C. 20530

(202) 353-9460

Counsel for Defendant S. Scarborough:
Ralph Musilli, Esq.

24001 Greater Mack Avenue

Saint Clair Shores, Michigan 48080
(586) 778-0900

Counsel for Defendant K. Scarborough:
Tom Wilhelm, Esq. (deceased)

10. United States v. Hofstatter, Crim. No. 91-80542 (E.D. Michigan),
Honorable Patrick J. Duggan, 1993 ~ 1994. This case was one of the first trials in
the country involving charges of manufacturing a designer drug called
methylcathinone, also known as “cat,” under the Controlled Substance Analogue
statute, a federal law that made certain kinds of designer drugs illegal if they are
chemically similar to, and have the same effects on the central nervous system as,
controlled substances. The main defendant, Hofstatter, was a “cook™ who had
figured out how to synthesize methylcathinone or “cat.” The two main
defendants were convicted after a jury trial, and the statute was upheld against a
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constitutional attack on appeal. One defendant, who had a minor role, was
acquitted by the court. Subsequent investigation led to the conviction of McPhee
as well. McPhee had worked at Parke-Davis pharmaceutical company in Ann
Arbor, and had stolen the formula for methylcathinone, which had been
developed as an experimental drug, and given it to HofStatter. 1 conducted all of
the Grand Jury work, pretrial motion litigation, plea negotiations, jury trial, and
sentencing in this case. 1 handled the direct appeal, and the conviction was
affirmed. United States v. Hofstatter, 8 F.3d 316 (6th Cir. 1993).

Counsel for Defendant Hofstatter (at trial):
James Hoare, Esq.

28545 Orchard Lake Road, Suite B
Farmington Hills, Michigan 48334

(248) 553-7777

Counsel for Defendant Hofstatter (on appeal):
Randall F. Karfonta, Esq.

115 North Main Street

P.O. Box 565

Leland, Michigan 49654

(231) 256-2200

Counsel for Defendant Griffor (at trial):
Howard Wittenberg (no longer in practice)

Counsel for Defendant Griffor (on appeal):
Douglas R. Mulkoff, Esq.

402 West Liberty Street

Ann Arbor, Michigan 48103

(734) 761-8585

Counsel for Defendant Roe (at trial):
Sanford Plotkin

615 Griswold Street, Suite 1300
Detroit, Michigan 48226

(313) 963-3377

8. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)
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Addressing Management Challenges in Two U.S. Attorney’s Offices

As First Assistant and as interim U.S. Attorney for the Eastern District of Michigan, and
later as the Justice Department-appointed Acting First Assistant for the Middle District of
Georgia, I have grappled with and resolved numerous difficult management challenges in
ways that have resulted in positive improvements for the people working in those offices.
When | became part of top management of the EDMI U.S. Attorney’s Office in 2005, the
office was still recovering from a morale destroying episode involving the collapse of one
of the nation’s first post-9/11 terrorism trials, which was voluntarily dismissed by our
office after serious prosecutorial misconduct was discovered. We also had lost several
high profile cases. We worked hard to restore morale by stressing professionalism,
teamwork, and values. I was the primary drafter of a Mission Statement for our office
that encapsulated our vision of what a U.S. Attorney’s Office should strive to be, which
was: “Our mission is to serve justice by prosecuting federal crimes and representing the
United States of America in federal court with diligence, fairness, and integrity. For us,
doing right and upholding the letter and spirit of the Constitution and the laws of the land
are not only more important than prevailing in any single case, they are the standards by
which we measure the success of every case.” [ am proud of this articulation of our
mission. By appointing strong managers, developing a training and mentoring program,
and exercising close supervision over charging decisions, we helped to restore the
reputation of our office. We also enhanced our productivity by establishing task forces to
deal with mortgage fraud, health care fraud, and violent crime, as well as aggressively
pursuing a serious public corruption problem in the City of Detroit.

I also worked to restore morale and productivity in the U.S. Attorney’s Office for the
Middle District of Georgia. I was asked by the Executive Office of U.S. Attorneys to
serve as the acting First Assistant U.S. Attorney for that office after they had experienced
a number of difficult personnel and management problems, and the Department was
seeking an experienced management attorney to assist them. I served six months in this
position in 2010, and helped to develop and implement a strategic plan for the
improvement of the management structure of the office. This included revising the
Criminal Division's management plan; improving case intake, assignment and review
procedures; overseeing an increase in productivity in criminal cases indicted; working
with the management team to significantly improve relationships with client agencies and
the judiciary; initiating a mentoring program that paired less experienced AUSAs with
senior AUSASs to provide counsel and guidance; participating in the development of a
“Back to Basics” training program for all criminal AUSAs; and establishing a program to
improve morale and promote a sense of camaraderie and teamwork among the staff.

Michigan Attorney General’s High Tech Crime Unit and Operation “Nolita™

In 1999, I was appointed by then-Attorney General (later Governor) Jennifer M.
Granholm to establish Michigan’s first state-wide computer crime prosecution unit. We
faced many challenges as we tried to set up a team of attorneys and investigators charged
with bringing cases in a new area of law: criminal activity on the Internet. We brought
cases of first impression, increased the state’s expertise in this area by conducting
training across the state, and assisted many local agencies with developing their cases. In
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order to attack the financial side of the Internet child pornography business, we
developed an operation designed to prevent the ability of pay-for-view child porn
websites to accept credit card payments. We called this investigation “Operation Nolita.”
Although no criminal charges were brought, we used undercover methods to identify
approximately 100 websites that appeared to contain sexually explicit images of children
under the age of 17, and also determined which credit card processing companies they
used. We employed the Attorney General’s civil authority by issuing “cease and desist”
letters to the four or five credit card processing companies that we had identified. Asto
each credit processing company, we identified the child porn websites that they were
supporting and notified them that, if they did not stop accepting credit card transactions
for these websites, we would bring charges for facilitating the distribution of child
pomography. Within two weeks, almost all of the child porn websites’ credit card
processing facilities were disconnected, as our undercover officers determined by
attempting to access them. This meant that some 100 child porn websites were suddenly
unable to accept new customers, and their exploitation of children was stopped.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

In the Fall of 1997, 1 taught a 2-credit course on negotiations at the Wayne State
School of Law. I no longer have a syllabus for this course.

I have also served periodically as an adjunct professor at the University of Detroit ~
Mercy School of Law since 1995, and have taught the following courses:

Legal Issues in Computer Crime
Winter 2012, Winter 2008, Fall 2003, Winter 2001

This 2-credit course is a criminal law survey covering the federal and state statutes on
computer crime, searching and seizing computers, the law of electronic surveillance
and gathering electronic evidence. Syllabi supplied.

Trial Practice
Winter 1995 — Winter 1999

This is a 3-credit evening course in trial advocacy covering law of evidence,
admissibility of exhibits, direct and cross examination, opening statements and
closing arguments. The final consisted of a mock trial. 1did not retain any syllabi.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
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customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

None.

Outside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

1f my work schedule permits, I would like to continue teaching at the University of
Detroit — Mercy School of Law. If it is permissible under the judicial code of ethics, 1
would like to remain involved as a member of governing boards of non-profit
organizations or bar-related organizations such as the Caritas Welcome Center and the
Historical Society for the U.S. District Court for the Eastern District of Michigan.

22. Sources of Income: List sources and amounts of all income received during the calendar

23.

year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer 1o do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.

24. Potential Conflicts of Interest:

a, Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

I would recuse myself from any case in which my brother, Frederick A. Berg, Ir.,
an attorney practicing before the U.S. District Court for the Eastern District of
Michigan, is representing a party. 1 would also be prepared to recuse myself from
any criminal cases that I directly supervised or handled while in the United States
Attorney’s Office.

b. Explain how'you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.
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1f confirmed, I would consult the applicable canons of the Code of Judicial
Conduct for United States Judges, and seek the advice of fellow judges in
assessing any real or potential conflicts of interest.

25, Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

Because the vast majority of my career has been in public service and as a prosecutor,
I have not provided any pro bono legal services. However, I have devoted time
serving the disadvantaged in other non-legal ways.

For example, in the summer of 1998, I traveled to Honduras on a one-week medical
mission with my brother-in-law, who is an eye surgeon. Because I had proficiency in
Spanish, I served as a translator for the patients who came to receive eye exams, and
surgery in an impoverished and remote town in the mountains of Honduras.

1 have also regularly participated two times per year packing food boxes for the poor
for Focus Hope. 1 have been doing this for approximately five years, with my entire
family. This is an activity sponsored by the Catholic Lawyer’s Society and the Irish-
American Lawyer's Society. In connection with the Catholic Lawyer’s Society, |
organized a charitable event at St. Al's Community Center, where volunteers feed
breakfast to the homeless. This event was conducted in 2008 and 2009. 1 also
organized a similar event, where the attorneys served food to the guests of the Caritas
Welcome Center, in 2012.

In addition, my parish hosts the homeless once a year, and parishioners prepare and
serve food, organize activities, and provide security. 1 have participated in this
activity for several years, usually by serving one of the meals and also taking a shift
as “security” during the evening or night.

In 2001, my wife raised funds to build a children’s park and playground in Detroit.
Over the next several years, and continuing until the present time, | have spent many
volunteer hours working on this park, building the equipment, moving and spreading
wood chips, cleaning, gardening, and doing maintenance work.

1 have also served as a member of Gesu’s St. Vincent de Paul Society for several years,
and assisted in assembling and handing out Thanksgiving and Christrnas food boxes to
poor families over the years, approximately from 2003 — 2009.

Finally, since January 2010 I have been the President of the Board of Directors of the
Caritas Welcome Center, a homeless persons’ care center that currently operates out
of space provided by the Deliverance Temple. This Center provides a safe,
welcoming environment for street people who suffer from addiction, mental illness,
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alcoholism and poverty. The Center provides daily refreshments, a hospitality area,
and a quiet area, one hot meal a week, a shaving room, phone access, a men’s group
and women’s group, and periodic distribution of socks and hygiene items. Although
sometimes assist in direct provision of services, my work with the Center consists of
serving as the President of the Board, scheduling and managing the meetings of the
Board, communicating with the Director about the needs of the Center and conveying
them to the Board, and similar activities.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from

beginning to end (including the circumstances which led to your nomination and

. the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

I submitted a Judicial Advisory Committee Questionnaire to Senator Levin’s
Committee on January 24, 2011. 1 was notified that I was selected to be
interviewed on February 15, 2011. I was interviewed by the Judicial Advisory -
Committee on March 8, 2011, On March 14, 2011, [ received a letter from
Senators Levin and Stabenow indicating that I had been recommended by the
Committee, and that the Senators were forwarding my name along with four
others to President Obama for his consideration to fill one of the two then-existing
vacancies on the U.S. District Court for the Eastern District of Michigan. Since
January 27, 2012, I have been in contact with officials from the Office of Legal
Policy at the Department of Justice. On February 28, 2012, I met with officials
from the White House Counsel’s Office and the Department of Justice in
Washington, DC. On April 25, 2012, the President submitted my nomination to
the Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
so, explain fully.

No.
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FINANCIAL DISCLOSURE REPORT Nanse of Person Reporting Dt of Report
Page 2 0f 6 Berg, Terrenee G D4251012

1 NONANVESTMENT INCOME, (repasing individiact and spouse; see pp. 1324 of fithng instrictions)
A, Filer's Non-Iovestment Income

NONE (Norreportable non-investment income.}

DATE INCOME
{yours, nob spouse’sy
12010 University of Detroit-Merey, Adjunct Professor sahary $1,500.00
2
kS
ER
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‘Nxme of frrson Reportisg
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Name of Person Reporting Date of Report

Berg, Terrence G, 0412512012

IX. CERTIFICATION.

1 certify that all information given ahove (including information pertaining to my speuse and minor or dependent children, if any) is
accurate, frue, and complete to the best of my knowledge and belief, apd tiat any inforiation not reported was withheld because it met applicable statutory

provisions permitting o

§ further certify that earncd income from outside employment and honoraria and the sceeptance of gifts which have been reported are in
compiiance with the provisions of 5 U.S.C., app. § 501 ct, seqg., 5 U.S.C. § 7353, snd Judiciai Conference regulations,

Signatur

NOTE: ANY INDIVIDUAL WEHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL

AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104)

Committee on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Columbus Circle, N.E.

Washington, D.C, 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, curvent finaucial net wortl statement which itemizes In detait all assets {including bank
accounts, real estate, securities. trusts, . and other fi ial holdings) afl liabilities (inchuding debts,
mortgages, loans, and other financial obligations) of vourself, your spouse, and other immediate members of your

household.
ASSETS LIABILITIES
Cush on based and in banks 741 121 | Notes payable to banks-secured
U8, Government seeurities ~ Series BE 2| 450 | Notes payable to banks-unsceured
Listed securitivs —~ see schedule 237 | 299 | Notes payably 1o relatives
Unlisted seeurities Notes payabl fo others
Accounts st notes receivable Accounts and bills due
D from refafivesand friends apaid income tax
Due from others Other unpaid income and inkerest
Dottt :{;I;x: d:!‘:“ morigages payable-ndd
Reat estate ovvied - see sehedule 171 ] 000 | Chauel mongages wnd other lizos payable
Renl estme mostgages receivabde Cithier debts-itomize:
Autos angd other personal praperty 151 300
Cashi vatue-Hife fmsurnee 351 853
Utherassets iemize:
Thrift Savings Plan 5221 403
“Total Habilities 0
Net Worth 1 038 | 626
Totat Assets 1] 038 | 626 | ol Habilities and net swarth i 038 | 626
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guaratior Are any assets pledged? {Add schedule) No
On Leses of Contuets Are you defendant & any wuits or kegal
" ” acliony? No
FLegat Clyims. Have you ever taken bankiupicy? No
Provision for Federal Inceme Tax
Other spectal debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities

American Funds EuroPacific Growth Fund $ 24,600
Calvert Tax Free Reserves Money Market 18.077
Coca Cola stock 80
First Eagle Global Fund Class A 13,423
ING Small Cap Growth Equity 8.755
Michigan 529 Aggressive Age-Based Option Age 18+ 1,668
Michigan 5329 Moderate Age-Based Option Age 15-17 23.670
Michigan 529 Moderate Age-Bascd Option Age 12-14 33,560
RidgeWorth Small Cap Value Equity Fund 8.511
SSgA S&P 500 Index Fund 10.991
SSgA S&P MidCap Index Fund 17,763
SSgA Target Retirement 2025 65.285
SSgA Yield Enhanced Short-Term Investment Fund 1.758
Virtus Growth and Income Fund-C 558
Total Listed Sccurities $ 237.299

Real Estate Owned
Personal residence $ 156.000
Vacation home (20% intercst) } 15,000

Total Real Estate Owned $ 171.000
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AFFIDAVIT

I, Terrence G. Bery ; i +
do swear that the information provided in this statement is, &
the best of my knowledge, true and accurate.

4-23- /2

{DATE}

Dent (. Keftena

¢ [NOTARY)

DERVL A, RODERE
WOTARY PUBLIG, STATE OF

wmmu W
AOTIAROOUNTY OF 141 A 7 £
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Senator BLUMENTHAL. Thank you, Mr. Berg, and congratulations
to the graduates.
Mr. Bernal.

STATEMENT OF JESUS BERNAL, NOMINEE TO BE U.S. DIS-
TRICT JUDGE FOR THE CENTRAL DISTRICT OF CALIFORNIA

Mr. BERNAL. Yes, thank you, Your Honor—I mean, thank you,
Senator. I would like to acknowledge the presence of my lovely
wife, Patricia, my wife of 13 years, who is present with me here
today. And even though she is the only one here physically present,
I do have a lot of support back home in California. Watching by
Webcast are my family members, including my son, Jesus, and a
recent graduate, Natalia, who graduated from kindergarten yester-
day.

[Laughter.]

Mr. BERNAL. She might have a few words for us for missing that
graduation when we get back to California.

Also watching by Webcast is my brothers and sisters, my two
brothers and my two sisters, and my in-laws, and my mother, who,
given Senator Boxer’s words, is probably already beaming and en-
joying what I am sure is her first Webcast.

I would like to, of course, thank the Committee for convening
this hearing and Senator Boxer, of course, for her kind words in
introducing me, for the statement provided by Senator Feinstein,
and, of course, to President Obama for granting me the honor of
being nominated.

Thank you.

[The biographical information follows:]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC
Name: State full name {include any former names used).
Jesus Gilberto Bernal
Position: State the position for which you have been nominated.
United States District Judge for the Central District of California

Address: List current office address. If city and state of residence differs from your
place of employment. please list the city and state where you currently reside.

Office of the Federal Public Defender

3801 University Avenue. Suite 700
Riverside, California 92501

Birthplace: State year and place of birth.

1963: Culiacan. Sinaloa. Mexico

Educatign: List in reverse chronological order each college. law scheol. or any other
institution of higher education attended and indicate for each the dates of attendance,

whether a degree was received. and the date each degree was received.

1986 - 1989, Stanford Law School: J.D.. 1989
1982 — 1986, Yale University: B.A. (cum laude). 1986

. Emplovment Record: List in reverse chronological order all governmental agencies,

business or professional corporations. companies. firms. or other enterprises.
partnerships. institutions or organizations. non-profit or otherwise. with which you have
been affiliated as an officer. director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.
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1996 — present

Office of the Federal Public Defender

3801 University Avenue. Suite 700

Riverside. California 92501

Chief of Trials. Los Angeles Office (scheduled to begin May 14, 2012)
Directing Attorney. Riverside Branch Office (2006 — present)

Deputy Federal Public Defender (1996 - 2006)

1991 — 1996

Heller, Ehrman, White & McAuliffe (no longer in existence)
601 South Figueroa Street, 40th Floor

Los Angeles. California 90017

Litigation Associate

1089 - 1991

The Honorable David V. Kenyon

United States District Judge (Retired)

United States District Court for the Central District of California
3676 East Yorkshire Avenue

Pasadena. California 91107

Law Clerk

Summer 1988

Hufstedler. Miller, Kaus & Beardsley (no longer in existence)
255 Bouth Grand Avenue

Los Angeles. California 90012

Summer Associate

Summer 1987

McKenna. Conner & Cuneo (no longer in existence)
3435 Wilshire Boulevard

Los Angeles. California 90010

Summer Associate

Other Affiliations (uncompensated):

2006 — present

Federal Bar Association Inland Empire Chapter
Contact: Hon. Shert N. Pym {Current President)
United States District Court

George E. Brown. Jr. United States Courthouse
3470 Twelfth Street

Riverside, California 92501

Member. Board of Directors (2006 — present)
Secretary of the Chapter (2009)

jag



94

1998 — 2001

Mexican American Bar Foundation
P.O. Box 862127

Los Angeles, California 90086
Member, Board of Directors

1996 ~ 1998

Proyecto Pastoral at Dolores Mission
135 North Mission Road

Los Angeles, California 90033
Member. Board of Directors

Military Service and Draft Status: Identify any service in the 1L.8. Military, including

dates of service, branch of service, rank or rate. serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

[ have not served in the military. 1 have registered for selective service.

Honors and Awards: List any scholarships, fellowships. honorary degrees. academic or
professional honors. honorary society memberships, military awards. and any other
special recognition for outstanding service or achievement.

R. Hunter Summers Trial Practice Award, Stanford University School of Law {1989}

Bar Associations: List all bar associations or legal or judicial-related committees.
selection panels or conferences of which you are or have been a member. and give the
titles and dates of any offices which you have held in such groups.

Federal Bar Association. Inland Empire Chapter
Member. Board of Directors (2006 — present)
Secretary (2009)

Mexican American Bar Foundation
Member, Board of Directors (1998 — 2001}

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership, Please explain the reason for any lapse in membership.

California. 1990

There has been no lapse in membership.
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b. List all courts in which you have been admitted to practice. including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

United States Court of Appeals for the Ninth Circuit. 2003
United States District Court for the Central District of California, 1990
California State Courts, 1990

There have been no lapses in membership.

11, Memberships:

a. List all professional. business. fraternal, scholarly. civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong. or to which you have belonged. since graduation from law school.
Provide dates of membership or participation. and indicate any office vou held.
Include clubs, working groups. advisory or editorial boards. panels. committees.
conferences. or publications.

Proyecto Pastoral at Dolores Mission
Member, Board of Directors (1996 — 1998}

b. The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex. or religion, or national
origin, Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race. sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so. describe any action you have taken
to change these policies and practices.

To the best of my knowledge, the organization listed above does not currently
discriminate and did not formerly discriminate on the basis of race. sex. religion
or national origin.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books. articles. reports, letters to the editor.
editorial pieces. or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committze.

A Ruding for Access 1o Justice. RIVERSIDE LAWYER, Sept. 2007. Copy supplied.
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b. Supply four (4) copies of any reports. memoranda or policy statements vou
prepared or contributed in the preparation of on behalf of any bar association.
committee. conference. or organization of which you were or are a member. Jf
vou do not have a copy of a report. memorandum or pelicy statement. give the
name and address of the organization that issued it. the date of the document, and
a summary of its subject matter.

1 have not prepared or contributed in the preparation of any such report.
memorandum or policy statement.

c. Supply four (4) copies of any testimony. official statements or other
communications relating. in whole or in part. to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

1 have not provided any such testimony. statements or other communications.

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you. including commencement speeches, remarks. lectures. panel discussions.
conferences, political speeches. and question-and-answer sessions. Include the
date and place where they were delivered. and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given. the daie of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
trom which you spoke.

July 20, 2011: I made a presentation to members of the CIA indigent defense
panel entitled “Recurring Issues in Ethics.” This presentation was part of the
training provided by the Federal Public Defender to members of the panel. A
copy of the PowerPoint presentation is supplied.

October 6, 2007 1 gave a speech to the California Court Interpreters Association
(CClA). [ spoke about the Office of the Federal Public Defender and ways to
optimize interpreter-attorney relations. I have no notes, transcript or recording.
The address of CCIA is 1005 State Street. Ef Centro, California 92243,

July 11, 2007: 1 participated in a panel presentation sponsored by the Federal Bar
Association Inland Empire Chapter. The panel presentation was entitled "A
Comparison of State and Federal Criminal Sentencing.” 1 have no notes,
transcript or recording. The address of U.S. Magistrate Judge Sheri N. Pym. the
current president of the Federal Bar Association Inland Empire Chapter. is George
E. Brown. Jr. United States Courthouse, 3470 Twelfth Street, Riverside.
California 92501,
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List all interviews you have given to newspapers. magazines or other
publications, or radio or television stations. providing the dates of these
interviews and four (4) copies of the clips or transeripts of these interviews where
they are available to you,

None.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed.
and a description of the jurisdiction of each such court.

I have not served as a judge.

a.

Approximately how many cases have you presided over that have gone to verdict
or judgment?

i Of these., approximately what percent were:

jury trials: %
bench trials: % {total 100%)]
civil proceedings: %
criminal proceedings: % [total 100%]

Provide citations for ail opinions vou have written. including concurrences and
dissents.

For each of the 10 most significant cases over which you presided. provide: {1) a
capsule summary of the nature the case: (2) the outcome of the case: (3} the name
and contact infonmation for counsel who had a significant role in the trial of the
case: and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

For each of the 10 most significant opinions vou have written. provide: (1)
citations for those decisions that were published: (2) a copy of those decisions that
were not published: and (3) the names and contact information for the attorneys
who played a significant role in the case.

Provide a list of all cases in which certiorari was reguested or granted.

Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant eriticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported. provide copies of the
opinions.

6
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Provide a description of the number and percentage of vour decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

Provide citations for significant opinions on federal or state constitutional issues.
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported. provide copies of the opinions.

Provide citations to all cases in which you sat by designation on a federal court of
appeals. including a brief summary of any opinions you authored. whether
majority, dissenting. or concurring. and any dissenting opinions you joined.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge. please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case. and for each provide the following information:

I have not been a judge.
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whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party: or if you
recused yourself sua sponte:

a brief description of the asserted conflict of interest or other ground for recusal;
the procedure you followed in determining whether or not to recuse yourself:
your reason for recusing or declining to recuse vourself, including any action

taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

15. Fublic Office, Political Activities and Affiliations:

a.

List chronologically any public offices you have held. other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed. please include the name of the individual who appointed
you. Also. state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

1 have not held any public offices. [ have not had any unsuccessiul candidacies
for elective office or unsuccessful nominations for appointed office.

List all memberships and offices held in and services rendered, whether
compensated or not. (o any political party or election committee. If you have ever
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held a position or played a role in a political campaign, identify the particulars of
the campaign. including the candidate. dates of the campaign. your title and
responsibilities.

[ have not held office in or rendered services to any political party or election
committee. 1 have not held a position or played a role in any political campaign.

16, Legal Career: Angwer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i

iil.

whether vou served as clerk to a judge, and if so. the name of the judge.
the court and the dates of the period you were a clerk:

From 1989 to 1991, 1 clerked for the Honorable David V. Kenyon {(since
retired). who was then a judge on the United States District Court for the
Central District of California.

whether you practiced alone. and if so. the addresses and dates;
1 have not practiced alone.

the dates. names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated. and the nature
of your affiliation with each.

1991 — 1996

Heller. Ehrman. White &MecAuliffe (no longer in existence)
601 South Figueroa Street, 40th Floor

Los Angeles, California 90017

Litigation Associate

1996 - present

Office of the Federal Public Defender

3801 University Avenue, Suite 700

Riverside. California 92501

Deputy Federal Public Defender (1996 — 2006)

Directing Attorney. Riverside Branch Office (2006 — present)

Chief of Trials. Los Angeles Office (scheduled to begin May 14. 2012)

whether vou served as a mediator or arbitrator in alternative dispute
resolution proceedings and. if so. a description of the 10 most significant

matters with which vou were involved in that capacity.

I have not served as a mediator or arbitrator.
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b. Describe:

the general character of your law practice and indicate by date when its
character has changed over the years.

From 1991 to 1996, [ practiced complex civil Litigation in which most of
my clients were corporations or other business entities. Most of my cases
during this period inveolved business torts or contractual disputes among
corporate entities,

Since 1996, 1 have been employed by the Office of the Federal Public
Defender for the Central District of California. 1 serve as the Directing
Attorney of the Riverside Branch Office. a position | have held since July
2006, As Directing Attorney, | supervise and manage five trial attorneys,
two investigators. one paralegal, and administrative personnel. Our office
represents indigent defendants in federal felony and misdemeanor cases at
trial and on appeal. We also represent individuals with pending petitions
for a writ of habeas corpus filed in the federal courts where a sentence of
death has been imposed, as well as individuals in non-capital habeas cases.
In addition to my training and supervisory duties. [ carry a caseload.

your typical clients and the areas at each period of your legal career, if
any. in which you have specialized.

From 1991 1o 1996. | practiced complex civil litigation, in which most of
my clients werc corporations or other business entities.

Since 1996, my practice has consisted of representing indigent criminal
defendants in federal court, primarily at the trial level. I consult with
clients regarding the charges and the evidence, advise them of their
constitutional rights, file and argue any applicable motions, and represent
them at irial if necessary. If convicted, whether by plea or verdict. |
represent my clients at sentencing proceedings and, on occasion. on appeal
to the Court of Appeals for the Ninth Cireuit. Many of my clients are
members of minority groups with scarce economic resources and most
come from troubled family backgrounds. A substantial portion of them
suffer from mental illness or impaired judgment.

¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently. occasionally. or not at all. If the frequency of
your appearances in court varied, describe such variance. providing dates.

My practice has always involved litigation. Since 1996, when | beganasa
Deputy Federal Public Defender. I have appeared in court frequently. From 1991
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1o 1996, [ practiced complex business litigation and appeared infrequently in
court.

1. Indicate the percentage of your practice in:

1. federal courts: 93%
2. state courts of record: 5%
3. other courts: 0%
4. administrative agencies: 0%

ii. Indicate the percentage of your practice in:
1. civil proceedings: 5%
2. criminal proceedings: 95%

d. State the number of cases in courts of record. including cases before
administrative law judges. you tried to verdict, judgment or final decision {(rather
than settled). indicating whether you were sole counsel. chief counsel. or associate
counsel.

[ have tried eight federal felony cases. | was sole counsel in six of the eight cases.
In the other two. [ was chief counsel in one and associate counsel in the other. |
have also tried two misdemeanor cases. In addition, | have supervised
approximately three to four felony trials and three to four misdemeanor trials, |
have also participated in two civil trials, one as associate connsel and the other as
sole counsel.

1. What percentage of these trials were:
1. jury:
2. non-jury:

&
an

5

y
59

[
o~

¢. Describe vour practice. if any. before the Supreme Court of the United States.
Supply four {4} copies of any briefs. amicus or otherwise. and. if applicable. any
oral argument transcripts before the Supreme Court in connection with your
practice.

1 have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations. if the cases
were reported. and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented: describe
in detail the nature of vour participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation:

10
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the name of the court and the name of the judge or judges before whom the case
was litigated: and

the individual name, addresses. and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

United States v. Riblet, 08-MISC-21-0P (C.D». Cal.)

Mr. Riblet is suspected of murdering his cell mate at the U.S. Penitentiary at
Victorville in August 2008, Mr. Riblet has not yet been formally charged. but the
Department of Justice considered seeking the death penalty against him. [ have
represented Mr. Riblet since the fall of 2008. [ have drafted and argued motions
before the magistrate judge assigned to the case. In March 2011, 1 prepared.
along with co-counsel Judy Clarke, a written submission in anticipation of an in-
person presentation before the U.S. Department of Justice’s Capital Review
Committee. 1 spoke on Mr, Riblet’s behalf to the Capital Review Committee on
March 28, 2011, On October 4, 2011, government counsel informed me that the
government will not seek the death penalty against Mr. Riblet.

Judge: Honorable Oswald Parada
United States Magistrate Judge
Central District of California

Co-Counsel:  Judy C. Clarke
Clarke & Rice. APC
1010 Second Avenue, Suite 1800
San Diego, California 92101
619-308-8484

Opposing Joseph Widman, Assistant United States Attorney
Counsel: United States Attorney’s Office

3880 East Lemon Street, Suite 210

Riverside, California 92501

951.276-6945

United States v, Biggs, CR 03-1182-LGB (C.D. Cal}

Mr. Biggs was charged with attempled murder and aggravated assault of an
inmate at the U.S. Penitentiary in Lompoc. I represented Mr. Biggs {rom pre-trial
proceedings through sentencing. 1 drafled and argued motions before the district
court. In addition. 1 prepared a sentencing memorandum and argued for Mr.
Biggs at the sentencing hearing. Mr. Biggs appealed after pieading guilty to
assault with a dangerous weapon and possession of contraband in prison, and after
the government dismissed the attempted murder charge. The Ninth Circuit
reversed Mr. Biggs™ convictions and remanded (1 did not participate in the
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appeal). United States v. Biggs. 441 F.3d 1069 (9th Cir. 2006). Afier the case
was remanded. the government dismissed the charges.

Judge: Honorable Lourdes G. Baird
United States District Judge {(Ret.)
Central District of California

Opposing Jason DeBretteville

Counsel: Sullivan & Cromwell LLP
1870 Embarcadero Road
Palo Alto, California 94303
650-461-5600

United States v. Scott. CR 05-858-DDP (C.D, Cal.)

Mr. Scott was charged with assaulting a federal officer after he became involved
in an altercation outside of the Rovbal Federal Building in Los Angeles. 1
represented Mr. Scott from pretrial proceedings through trial. 1 prepared and
argued pre-trial motions and conducted all aspects of his jury trial. The jury
found Mr. Scott not guilty.

Judge: Honorable Dean D. Pregerson
United States District Judge
Central District of California

Opposing Frank . Jerich, Jr.

Counsel: United States Marine Corps
Office of the Staff Judge Advocate
P.O. Box 110120
Barstow, California 92311
760-282-6874

United States v. Austin, CR 04-281(A)-SVW (C.D. Cal.)

Mr. Austin was charged with attempting 1o evade the collection of personal and
payroll taxes, failing to account for and pay payroll taxes. and bankruptey fraud.
The charges stemmed from Mr. Austin’s operation of several businesses over
many years and from his alleged failure to disclose a related previously filed
bankruptey petition. 1 represented Mr. Austin from pre-trial proceedings through
rial. Thandled every portion of the trial. including opening statement. direct and
cross examination of witnesses. and closing argument. After a bench trial. Judge
Stephen Wilson acquitied Mr, Austin of all charges.

Judge: Honorable Stephen V. Wilson
United States District Judge
Central District of California
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Opposing Darwin Thomas. Assistant United States Attorney
Counsel: Tax Division — United States Attorney’s Office
300 North Los Angeles Street, Room 7211
Los Angeles. California 90012
213-894-2740

United States v. Ruffin-Thompson. CR 04-48-GAF (C.D. Cal.)

Ms. Ruffin-Thompson was charged with possession of stolen mail and bank
fraud. The government alleged that Ms, Ruffin-Thompson participated in
obtaining and cashing checks. some in Belize, that were drawn on the credit card
accounts of others, 1 filed and argued pretrial motions for Ms. Ruffin-Thompson
and handled every portion of the trial. including opening statement. direct and
cross exanmination of witnesses, and closing argument. After a trial that lasted
several days, the jury found Ms, Ruffin-Thompson guilty on both counts.

Judge: Homnorable Gary A. Feess
United States District Judge
Central District of California

Opposing Honorable Elaine Lu

Counsel: Los Angeles Superior Court Judge
Metropolitan Courthouse
Department 68
1945 South Hill Street
Los Angeles, California 90007
213-744-4073

United States v. McDanel, CR 01-638-LGB(C.D. Cal))

Mr. MecDanel was charged with computer intrusion and causing damage to the
computer server of his former employer. Mr. MeDanel caused an email to be sent
to his former employer’s customers detailing a potential security flaw in the
former employer’s computer server. | handled most aspects of the trial, including
direct and cross examination of the principal witnesses. and closing argument.
After a 10-day bench trial. Mr. McDanel was found guilty. After Mr. McDanel
appealed. the government dismissed all charges.

Judge: Honorable Lourdes G. Baird
United States District Judge (Ret.)
Central District of California

Co-Counsel:  Gerald €. Salseda
Deputy Federal Public Defender
321 East Second Street
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Los Angeles. California 90012
213-894-4406

Opposing Jeremy D). Matz. Assistant United States Attorney
Counsel: United States Attormey”s Office

312 North Spring Street. Room 1113

Los Angeles. California 90012

213-894-2434

Pamela L. Johnston

Foley and Lardner LLP

555 South Flower Street. Suite 3500
Los Angeles, California 90071
213-972-4632

United States v. Yabut, et al.. CR 99-34{A)-CAS {(C.D. Cal))

Mr. Yabut was accused of conspiracy to submit false claims to the United States.
The government claimed that Mr. Yabut and his co-defendant participated in a
scheme to fraudulently obtain tax refunds from the [RS by submitting tax returns
in the name of real persons but without their knowledge or consent. | handled
every portion of the trial, including opening statement, direct and cross
examination of witnesses, and closing argument. The jury found Mr. Yabut guilty
of all charges.

Judge: Honorable Christina A. Snyder
United States District Judge
Central District of California

Opposing Jeffrey M. Rawitz (Deceased)
Coungel:
Lawrence S. Middleton, Assistant United States Attorney
United States Attorney’s Office
312 North Spring Street. Room 1316
Los Angeles, California 90012
213-894.2434

United States v. Alcala-Navarro, et al.. CR 98-509(B)-LGB (C.D. Cal.)

Mr. Alcala. three Mexican banks. and 37 other individuals were charged in a 182-
count indictment with money laundering and conspiracy 1o commit money
laundering. I represented Mr. Alcala as assoclate counsel from pre-trial
proceedings through trial. I drafled and argued pretrial motions, drafted the
sentencing memorandum, and met repeatedly with Mr. Alcala. the government.
and lead counsel. Mr. Alcala pled guilty and was sentenced on the charges.
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Honorable Lourdes G. Baird
United States District Judge (Ret.)
Central District of California

Michael Garcia

Los Angeles County Superior Court Commissioner
Clara Shortridge Foltz Criminal lustice Center
Department 53

210 West Temple Street

Los Angeles. California 90012

213-974-7823

Duane Lyons

Quinn Emmanue! Urquhart & Sullivan, LLP
865 South Figueroa Street

Los Angeles. California 90017
213-624-7707

Robert Dugdale

United States Attorney™s Office
312 North Spring Street

Los Angeles. California 90012
213-894-3756

United States v. Ceja-Garibay. CR 96-1029-RMT (C.[3. Cal.)

The government charged Mr. Ceja-Garibay with dealing in firearms without a
license and with the sale of a stolen firearm. The government alleged that Mr.
Ceja-Garibay transferred the firearms without the required documentation and
that he was not a licensed firearms dealer. 1 handled every portion of the trial.
including opening statement. direct and cross examination of witnesses, and
closing argument. The jury convicted Mr. Ceja-Garibay of selling a stolen

firearm but could not reach a decision on the other count.

Judge:

Opposing
Counsel:

Honorable Robert M. Takasugi
United States District Judge (Deceased)
Central District of California

Honorable Charlaine Qlmedo

Los Angeles Superior Court Judge
San Fernando Courthouse
Department N

900 Third Street

San Fernando. California 91340
$18-898-2422
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10. United States v. Robertson. CR 96-603-WDK (C.D. Cal)

Mr. Robertson was charged with possession of forged securities. The government
alleged that Mr. Robertson stole and forged checks belonging to his employer, |
handled every portion of the trial, including opening statement, direct and cross
examination of witnesses. and closing argument. He was convicted after a jury
trial.

Judge: Honorable William D. Keller
United States District Judge
Central District of California

Opposing Jerome H. Friedberg. Esqg.

Counsel: Theodora Oringher Miller & Richman PC
10880 Wilshire Boulevard, Suite 1700
Los Angeles. California 90024
310-557-2009

18. Legal Activities: Describe the most significant legal activities you have pursued.
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client{s} or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client{s) or organizations(s).
(Note: As to any facts requesied in this question. please omit any information protected
by the attorney-client privilege.)

I have persenally represented hundreds of indigent defendanis in federal court and, as
Directing Attorney of the Riverside Branch Office during the last five years. have
overseen hundreds of additional representations. As Directing Attorney, I have
management responsibilities which include hiring and retaining personnel, training
planning and implementation, and case management.

In addition to my duties as Directing Attorney in Riverside. | currently serve as
chairperson of the Ethics Committee for the entire office, which includes the Los Angeles
main office, the Santa Ana Branch Office. and the Riverside Branch Office. Together.
these offices comprise the largest public defender organization in the country. The Ethics
Commitiee researches and resolves ethical issues that arise in all areas of the office’s
representation, including trials. appeals and our Capital Habeas practice. We also draft
internal policies and opinions on recurring ethical issues which guide the practice of our
approximately 92 attorneys and 64 supporting professionals. I have also conducted
MCLE training on ethics for members of the CJA panel.

1 have also served on the Training Committee in my office. As a member of that

commitiee, | prepared training materials and conducted training sessions for our newer
lawvers. My work on that committee also included leading a team of lawyers from our
office in the preparation of a practice guide for all our trial attorneys in cases involving
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illegal reentry after deportation. In addition. 1 have served as faculty in a national
training seminar for CJA panel members sponsored by the Office of Defender Services,

. Teaching: What courses have you taught? For each course. state the title. the institution

at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course. provide four (4) copies to the commitlee.

I have not taught any courses.

. Deferred Income/ Future Benefits: List the sources, amounts and dates of all

anticipated receipts from deferred income arrangements. stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements vou have made to be compensated in the future
for any financial or business interest.

I have no such sources of income.

. Quiside Commitments During Court Service: Do you have any plans. commitments,

or agreements to pursue outside employment. with or without compensation, during your
service with the court? If so. explain.

No. I have no such plans, commitments or agreements.

. Sources of Income: List sources and amounts of all income received during the calendar

vear preceding your nomination and for the current calendar year. including all salaries,
fees, dividends, interest. gifis, rents, rovalties. licensing fees, honoraria. and other items
exceeding $500 or more (if you prefer to do so. copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

. Statement of Net Worth: Please complete the attached financial net worth statement in

detail {add schedules as called for).
See attached Net Worth Statement.

Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categeries of litigation, and
financial arrangements that are likely to present potential conflicis-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.
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If T am confirmed. conflicts of interest may temporarily stem from my current
employment as a Deputy Federal Public Defender. | would recuse myself from
any cases involving any client or former client, and from any cases involving
persons represented by the Office of the Federal Public Defender during my
tenture as Deputy Federal Public Defender. Aside from these potential conflicts.
there are no family members. other persons, parties. categories of litigation, or
financial arrangements which are likely to present conflicts of interest.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

The clerk of the court can implement procedures to aveid any conflict of interest
which may stem from my current employment. Moreover, if confirmed, I would
resolve all potential or actual conflicts of interests by carefully applying Canon 3
of the Code of Conduct for United States Judges. as well as any other relevant
authority.

25. Pro Bene Werk: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to {ind some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities.
listing specific instances and the amount of time devoted to each.

I have dedicated most of my professional career to serving the disadvantaged as a Deputy
Federal Public Defender. Although 1 have been compensated for my services, 1 believe
my work fulfills the responsibilities stated in Canon 2. In addition, | served as a board
member of the Mexican American Board Foundation. an organization dedicated to
awarding monetary scholarships to local Latino law students who establish academic
promise and {inancial need. As a board member, | helped identify. interview and select
the scholarship recipients. [ also served as a board member for Proyecto Pastoral at
Dolores Mission, a non-profit organization whose mission is to develop grassroots
projects in education. leadership and service in the community of Boyle Heights. an
economically disadvantaged area of Los Angeles.

26. Selection Process:

a. Please deseribe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so.
please include that process in your deseription. as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.
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[ submitted an application to the commitiee convened by Senator Barbara Boxer
to evaluate candidates for federal judgeships in late June 2011, | was interviewed
by the committee in Los Angeles. California, on July 14, 2011. Since September
23, 2011, I have been in contact with officials from the Office of Legal Policy at
the Department of Justice. On October 12, 2011, 1 interviewed with attorneys
from the White House Counsel’s Office and the Department of Justice in
Washington, DC. On April 25, 2012. the President submitted my nomination to
the Senate.

Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific ease. legal issue or question
in 2 manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case. issue. or question? If
50, explain fully.

No.
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FINANCIAL

TEMENT

NET WORTH

Provide a complete, current financial net worth stotement which imizes in detail all assets (including bank

accounts, reanl ostate, securities, trasts, i

ients, and other financial holdings) olf labilities (ncluding debts,

morigages. foans. and other fnancial obligations) of yourself. your spouse, and other invmediate members of your

househald.

ASSETS LIABILITIES
Cosh vn band and in baoks 31 033 ] Notes payable 10 banksseswrd
ULS. Government securiies Notes payable 1o banks-wisecured
Listed securitivs Notey payable o relatives
Unlisted securities Notes payable to others 51938
Aceennts and notes recaivable: Accounts and bills due it 380
Dhue from relatives and friends Unpaid income s
Thee from others Other unpatd income and interest
Doutstfud i\naglt;l;ll:u merigages payable ~ s 454 | 300
Reat estate owned ~ personal residence 602 | 000 | Chattel morigages and other Hens pavable
Rend estate monigages recchvable Onher dobrs-itomine:
Autos and other personal properey 451 000
Cash value-life invurance
Cher aysets itemize:
Time share {estimuted vijue) 34000
Thrift Savings Flan 651 662
Votal fabilities 471 1 618
Net Worth 2501 077
Total Assels T2V | 693 | Total linbilities and net worth 7211 693
CONTINGENT LIABILITHES GENERAL INFORMATION
As endorser. comaker or grantor Ave iy assets pledged? (A seheduley No
o feses Of contracts Arg WU, defendant in any suits or kegal N
aetons? ANQ
Legal Clabms Have you evar faken bankripley? No
Provision for Federal tncore Ty
nther speviat debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Real Estate Mortgazes Pavable

Personal residence - primary mortgage $404,900
Personal residence ~ second mortgage 45400
Total Real Estate Mortgages Pavable $454,300
AFFIDAVIT
1, \i DAY Q} Ber f%‘ . do swear

that the information provided in this statement is, to the best
of my knowledge, true and accurate.

4|26 J2012= ‘ :Qlﬂb\ ,
@ME)

(DATE)

AISTINA MARIE BECK \‘ oA i-\; e o
Commission # 1846763 N (NOTARY )

st cfgded toods oy ed
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Senator BLUMENTHAL. Thank you.
Ms. Schofield.

STATEMENT OF LORNA G. SCHOFIELD, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE SOUTHERN DISTRICT OF NEW YORK

Ms. SCHOFIELD. Thank you. I do not have any formal statement,
but I, too, have many thanks. I want to thank President Obama
for the great honor and privilege of the nomination and for being
here. I want to thank Senator Schumer for the recommendation
and Senator Gillibrand for her support.

Thank you, Senator Blumenthal, for the introduction and for pre-
siding here, and Senator Grassley for participating and conducting
this hearing, and thank you to all the members of the Committee.

I also have a few introductions to make. I have here wonderful
friends and family. First of all, the person who came the longest
distance I have to introduce first, Patricia Refo, another former
Chair of the Litigation Section who has come from Arizona for this.

Also, Robert Rothman from Atlanta, another former Chair of the
ABA Litigation Section.

Two of my colleagues from Debevoise & Plimpton, Anne Cohen
and Gary Kubek, my assistant of many years who makes my pro-
fessional possible.

And then also my significant other, Stephan Landsman, and my
daughter Sarah Zatlin, both of whom are right behind me offering
their support, as they always do.

Thank you.

[The biographical information follows:]
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UNITED STATES SENATE
COMMITTEE ON THEJUDICIARY

(}UﬁiSTiQNNMRE FORJUDICIAL N(Qﬁ"e’!i?ﬁiﬁﬁﬁ
Namer State Tl mame (include dny forier names usedy,
Lorna Gail Schofield |

Position: State the position for which you have been soninated.

Einited Stares District Sucige. for the Southern Distriet of New York

ence ditfer
vou currently reside.

1 eity and state of
ity i state where

Address List current offic
place of emplovment; please

listthee
Debevoise:d Plimpton, LLE
CBI9 Third Avenue

C Newe York, New York 10032
* Birthplace: State date wnd plage ol birth.

1956 Fort Wayne, hudiang

Education: i ist in-reverse chronological order sach collige, liw school, orany. other
institution of higher education atiended and indicate for each the dates of atteridance,
whether a degree was received,-and the dite cach degives was tecelived:

D, 1981

P78~ LU8T, New ‘Ym@é University Schoolof La

1977 9?8 Brows University, Graduate Study in Camparative Litsature m Cieviman,
I mmh and B n%i sheno degres

19745 1977, Indiana Linfversiy AL (;m-ggrm m Toncle s 1977

me!evmmt Record: Listin reverse dmsmmiaum (rrdc;' all g s.o\u*mmnml dgencies,
bush essional corporations, compani s o other enterprises,
partnershi fitions ororganizations, non-profit or atherwise, with which vou have
imu} ai’h iated ag an officer, director, partier; proprictor or employee since graduation
ut}m m 10T YHUIeg m\x,d pas mu lm* vour sérvices: Inelude the name

iklm\lm i & Plimplon; LLP
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919 Third Avenue

New Yark Na\\ Yf:;k 0022
Of Couns g F‘I‘exmt i3
Partner {1991 = “’Oi

\\sm iate (1988 ‘}‘)

s
&

1984 - 1988
United Sates Attomey”

One Saint Andrew’s Plaza
New York,

stant L fmiu.i States f‘xm\mm

i %i L OR4, Summ&r 1080

1984y
Lam 1 uk (\umtmr Mim}

owenfeld
1w Schookof Law
W aahmgm tare South
New York, New York 10612

CRessarch Assistan

Summer 1979

Cohen, and Simon

330 We o Sereer, #25
New York, New York 10036
Law Clerk

e

ther f\fﬁi%&‘;jm‘s thd nummcgm&i I

b Al KIS Foundation
I\G( Broadway
New: York, New Yok 1036

Difector

selective service.

#a3
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L have not sérved in the military, 1 was not required . register for seleetive serviee

8. Honors and Awardss

American Bay Association 1 st »\mm-‘\meuwn o be elected Chairof the ARA Section
itigation (2009) .

Mational Law Journal, one of the F ;ii\ Wost Influential Minotity I)gn\\\c. tin »\muma

{20083

M

L Law Rexsim«iﬂ Staft Editor and Note and Contment Editor ('ii)‘gi} < 1081Y

Ritbin Law Review Prize, most outstanding note in international, commercial of public
Taw (1984

John Nowton Pomeroy Se chyotar, orie-ol ihx wp 15 students in the first vear elags (1979

American Jurtsprudence Avward {or best section exam i constitutional law (1979)

Brown University, Universiy Pellowship, meril-based Tull tuition scholasship and stipend

Tndiana Universit
scholarship,

v Phi Beta Kappa, Della Evans Schofarship, merit-based fill tuition
all 3 vears

sh

ciations or legat or, mdumimmiakd commitises,
ieh vouare or have been % member, and givethe
any offtces which vobr have Beld ih such groups,

9. Bar Associations: Listall bar ass
setection panels or conference

tithes and dates of

American Bar Assoctation
Sectionof 1. mg&tmn S
: O }mmmw {2002~ Present)

- 2007

!ﬁur m«( el 2001 2002
.lm{mai Center Advisory Conrinitics !m*( ivil Rule

Class Actions and Derivative Suils Committes, Co-Chair (1994 - 1997)

Lad
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Woman Advocate Conference, Co-Chalr {1995+ 19943

Womnan Advacate Conference Planning Committes {1992-71093)
Couneil for Ethaie and Racial Diversity tin the Educational Pipeline (201 12012
ABA Presidential Task Foree ob thy Preservation of the Justice Systent {2010
201 .
ABA Presidential Task Force on Federal Pleading Standards, Chair (2009
ARA Diversity Center, Chaie of the Task Force on 8§ s (2006 - 2007y
ABA Standing Comimittee on the Federal Judiciary, Seeond Clreuit representative

~2016)

Section Officers” Conference - .
Steategic Planning Committes (2006 = 2007)
Committee {20058 = 2007) :
of the Diversity Conmpittde (3005 - 2006)
Exesutive Commitiee (2005~ 20063

American Law Tustiote
Asian Arierican Bar Assotiation of New: York
Association of the Barof the Uity o New York

Federal Bar-Couneil

Cogimiltee Conferance on Civil Litigation (the
-20H0Y

Pederal Judivial Conference Advi
Comniittes {2009

“Pruke Canterence™), Planning

Judicial Tmprovements Comuiiitee bf the Southérn District of New Yok Addvisorye
Commitiee 2011y

Nattonal Asian Pactlic American Bar As J&&ﬁ!;m’(
New Yark Counctlof Defense Lawyers

10 Bar and Court Adumission:

a: List the darefs) vou were adinitted 1o the bar o any state and any lapses i
membership. Please explain the reason for any fapse in membership:

Mew York, 1982
There has been to Tapse in membership.

b Listall courts in which you have been admitied to-practice, including dates of
isston and any lapses inmembership. Please explain the reaon forany Japse
i pembership. Give thie same information for istrative bodies that require
special admission to praciice. )




123

Supreme Court of the United States, 1996
i g " Appeals Tor the Second Chroutt, 1985
bE fiw Third Ciruxi‘s‘ ‘i 907

et Coirt ol { Federal Id ms: iﬂ)‘)’

: 1§nites:’i Sm ds Tax Cowrt, 1991

Pallowid my membership inthe Bleventh Cireait w fapse tn 1984 becatse Tro
Tonger practiced in-that court, Otherwise, there have been no lapses in
embership, :

11, Membierships:

“Listall prof

ssional, business: fraternal, scholarly, civie, chardtable, or mhw :
o gamzmmrm ather than those listed'in response to Uhestions 9 or
vou belong, of 1o which you have belonged, $ines fraduation from law s
Provide dates of membirship or participatiors, and indivate anv-oflice you held.
Tnshude chubsiworking groups, advisory breditorial boards: panels commitiess,
conferences; or publications.

2007 - Presenty

Erdowment Comuiitiee ui the Kent, Connecticut Pui@ W i ihrar
Grace Choral Society
Rasie’s ioz f\ﬂ I\

“‘i}{h 7
ting
Association (approximately 1998 — Present)

5 Commentary 1 its Code of Judioinl Conduet

for a fudge to hold membership in-anv-organization

s on the basis ot ragy, s omd;gimz O mtwmi
‘ﬁ\cs:‘.‘ e : din e ;mn\tz 0 1

The American Bar A
stutes that it is inapprop
thatiny 1dmmi\ discriming
iL W hﬁhu an

;mp ummd ;
o change these policies :md practices

o the bestof my kitowledge: none of the organizations Hsted Tn response 1011 {a)

above coreently diseritminates or formerly diseriminated on the basis of race; séx;
relipion-or national origin either through Tormal membersh ip requitements o the
practical implementation of mentbership policies.
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CListtheititles puh mhmx and dates of books, articles, reports, Jetters to the editor,

editorial pieces: or other published nriterial vou hive written or cdmd mciudnm
matersial published only on the Tnternet, &upph fotr (4} copies of “all published
inaterial to the Commitice

‘k\ ith ieim\ S, Jacobson, Michael 18, ’\Iuisa\m & Inim 8o Kiernan, Sippy € zw

he Dowiside of Defearing Multi-Swe Class Certification: The Beasr
. TS ffa,rsx‘e Heads, D&P LU Debevoise & Plinipton LLP;
New York, NoV Tuly 8, 2000 Copy Sﬂp‘pl i

in, Supreme Conrt
1::{ Smimq Clatsés

AcTion
CRER(BNA)

306 {Apl“; 28,2011, Copy supphied:
Wifh Teffroy S Jacobson, Federal Jadicial Conter Fssues ~Clasy Action Novies
Cheekinsd ™ with-Problemearic Positions, DEP CLipvr Uroars (Debévoise &
Plimpton ULP, New York, NUY 0 Jams 13, 20010 Copy m&p{ﬁ:z,d

Porita’s Places Thiriy-Siv Years OF Women !’armmw A !)a‘fl(—?\'
(2011 Copy supplied (children’s personal information redacted).

ol Plimpron

ipith Me i RANTINGS OF & PARTNE
3 (Bart L. Greenwald ed., 201 13,

fa‘lunfl’en‘ )ms [
FROM THE

NE PUSHBACK.
upplhied:

With Jeffrey 8. Jacobson, The Thnes Thev e d Changin
Inte the Twenty-Fisst-Century (Part 1), DE&P Cuir
PHmpton LEPUNew York, NV Aug 2, 2010,
volb, 12, no. o Fourth Quartes 2010, Copy mppimi

3}*1}!};:}?5; Litieation
TE(Debevoise
yivited i Corp, Cor

With i‘i*?fi‘*”*; 3
Into the Twen

acobson The Times They dre 4 Changi
st Certury (Pare 1, DE&ERC

i Bringing Litigation
Jebevoise &

&
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Uhpening Statement: G
SEC,OF LiTra, (ABA
June 18,2010, Copy

seater Efficiency in Chvil Procedhre, LITIGATION, L o THI
prifg 2000, at 1 veprinred Tn Lanigy : :
supplicd.

{k); i Statermens. The Rudes of Lowlessigss, LATIG ATION, 1 OF T
Lrve. CABAY Winter 20104t 1. Copy supplied:

SPORITION

(2d ed. 2010

tatement: Slow cand Steady Wing il Rae, LURGATION, . OF THE S
A Fall 2009, at 1, Copy stpplied.

Lpening |
OF Lim

g i) tgendu for Litigation Reform i More, NAT'L L hily 27,
“Copy bzxppl d.

Opening Statement: Fast Forsord fom D38 LanGaTIoN L OF T
Lirios (ARA) Sammer 2009, a1 Ltsp\ supplied. )

With Jeffrey 8. Jacobson & Col bx w’x ‘%miﬁ‘ : S‘wsk;;&f Crenir ?‘ig!ﬁ‘mx‘ i’ ‘fms
Certificanion. l%cqzmvnm EE :
¥ ??131 \«mw W,

\asme Thimghts whour Conrtioom 1 @Jmm’mn The Practiean LiviaaTor. Now.
2001, at % (cup\, supplied.

isa study guide and DVD umxlsting of bmi fmdm xidw ¢ q\x b\
mimiim e, Coples of the relevant pagesof the study puide and
I}VD mppimd Syromarks begin at L4

Fips for n»dmlm« i the Covitroom, E'\xfrmx LIFIGATOR, Nov. 2000, Copy

supplied.

Wired o Win i ive Cotprroem, N.Y . LT Sept 13,1999: Copy sipplied:

wisedfier Amchem Prod itcixs‘ REV, O

With John Be i ‘
Apr 15,1998, ar 89 Copy supplied:

Seeid |

aglehobs, Cléw
SODITIES REG,

Archeme Dhe Suprenge Comr Speaky oi Cortificution for Settlement; ULASS
ACTIONS & DERIVATIVE SUITS TABA Sec, of Litdg.). Fall 1997 {printed Feb,
1998, at &, Copy supplied.
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SERFN,

The dmpact-of Amchem on Certiffeation of Sertfement Clakyes; CoN
SERVICES Lo REF July 25,1997, at 11 Copy supplied.

versial of Proposed Rule 23 Changis Mave Forward, CoNsuver
Lo Rk June 27, 1997 at 5. Copy supplied,

Ac«‘i‘!&‘f Cantr
EINCSERVE

o

Recenr Developrents in Class Actions, C¢

{Practicing Law Institute, New York, NoY. ) May 1

- Wormen at x’)egzzm::wzx ik
Copy snppiwd

CACTIONS &

With Eliz
E)r RIVATIV

abeth M. McGeever, Co-Chairs” Corner. m(: ASSAC nmm&
SUITS (ABA), Spring 1996, Copvg

AcTioNg &
ed,

The Gorilla ddversary, CAb LG, JooF ThE Lrri SEoL State Bagar CaL;
Winiter 1996, at 3% Copy supplied.

With-Elizabeth Mo MeGeever, Co-Chairs " Corners in CLASSATTIONS &
DERWVATIVE SUTTSCABAY, 001995, Copy supplied;

With Colby-As ‘muth ¢ 1 s Actions: K fscfémf;}f ot Explodiarion, INUL Com,
LG (ABAT Sept., 1995, Copy supplied:

With T
DerjvaTi

With 'ferrt}; Rose Saunders; ix’gpo.r'i;,ff‘um the Co-Chulrs, it CEASSATTIONS &
DERIVATIVE SUNTS TABA), 1995, Copy supplied,

s¥ 5]
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NETIN ml %x P71 Clean T\lei&}?’% ‘sm&fr & g\mim Rdfnmxh
cCopy supplied,

With Bruee B, Yannatt, :
L. R‘ﬁv,}?‘ ‘me 1993, Copy supplied.

Wah udah Best & Robert N, ‘s}mam CORPORATE SEN
{1o92). anx supplied.

ey Jurisdivtion smder the Fovelgn Sovereigr Intnainities Aot ind Due

‘!’r;mrm:s‘ Clenise, SENY UL L Revod74 {19801 Copy supplied.

Supply four (4) copies ol any reports, memorandi o policy siatenients vou

) o contributed i the prepavation of on behalfol any bar assodiation,

s, conference, of organization of which you werg or ave g member. 1
vouwdo ot have 1 copy of g report, memorandum-or policy statement; give the
name and address of the Srganization that issusd 1t the date o' the document, and
a suminary of its subject matter. )

October 201 13 Judictal Briprovements Comimittee:f sport, entitled Pilot Project
Rmardm&( ase Management "I‘acliniquew‘mr Complex Civil Cases. When Twag
4 membir, the comanitfes submitted the report - the {fmtnd States Distier Court
tor the &umhcm Districtof New York. Copy supplied.

Augut 89, 2011 ABA Section of Litigation, resolution and Model Act
Goverping the Representation of Children in Abuse, Negleet, and Dependency
Proceedings: When | was s Conneil maember; the Section subimitted the resolution
and model act 1o the ABA House of Delegates, which adopted the résolition as
ABA policy. Copy :;uppiied.

»\zmm ‘R 'x‘sk 2( H 1* &\Hﬁ\ ‘m:mn Di ngamim auz\%mmn ami Protocol o Court-
ass Actions and Notice
immi {“ asy

and pmmwix 0 the \Bf\iimzw of Ddemux \xlmh \gdﬂptcd m»: ruoimsm as
ABApolicy, Copysupplisd:

Fﬁ:i‘.l‘ﬁdi‘\‘ 33, E{H : Lum signed by individual members of the ABA Sectional

i vaember, and the Section Federal Practice
Task Foree: ¥he‘ lmea contains comiients on possible amendments to Rule 45 of
the Federal Rules of Civil Procedurs; The Tetter was submitted 1o the Federal
il Rules. Copy supplied.
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deral %‘lmduw
oo tor eharify
ans, There was o fingl
s the issue, A-copy of the

Japuary 2001 Draft reconunendation of the ABA '}“agh an: ond
Stanc I chatred atask force that ereated drall res
pleading standards after the Dwombly and-Jyhal des
repoit issued a8 the Supreme Court meui to adddris
draft resolutions s supplied.

(010, ABA Section of Littpation, resolition and ABA Model

signed the feport as Section Chair: The Séction submitied the
rewimmn and model act 10 the ABA House of Delegates, which adopted the
resolution as ABA poliey, Copy supplied:

Angust 9444,

April 24, 2010; Reportotihe ABA Section igation Special Committes on
il Litigation, which {eo-chaired, and the ABA Section of
Litigation Couneil of whichd yas a member. The veport is entithed, “Civil
Procedure iy the 21t Centry — Some Proposals.” and was submitted to the
Federal hzdnm Coniference Ady isory € ummmm for Civil Rules for the Duke
Conference, Copy-supplied.

~tochividual members of the ABA S
Littgation Counell, wﬁ Mmh Pwvas s mentber, and others, submitting comments
on mx praposed restyling of the Federal Rules of Bvidence, The letterwas

submitted tothe Pederal Judicial Conference Standing © omnmt&: for Rules of
Pragticeand Procedure. Topy stpplisd.

Marth 3, 2010 Letiersigned b

Febroary 8- @ 207105 ABA Sectionof L. Higation; resolution dné upm‘t coneerning
C HA adjusiments to judicial safaries. | signed the teport as Sectivn Chair. The
Negtion sm%ﬁrmnnd ihie ution and feport 1o the ABA House of Delegates,

which adopted the resolution as ABA peliey, Copy supplicd,

20100 ABA Section of Litigation; resolution and repiort concerming
the protections of the Vienna Convention on Consular Reldtions,. Psigned the
repiort as Section Chatr. - The Section submitted the resolution wnd report o the
ABA House of Delegates, which adopted the resolution as ABA policy, C opy
supphied.

February 89

jgdtion report; entitled “ABA Section of.

Devember 11, 20091 ABA Section.of
i cer Detailed Report™ T

aduction dnd Stmmary s O sfthe Section. The repurt was submitied to
thie Federal Judicial Conference Advisory Commitiee for Civil Rules for the Dui\e,

upplied

Conference. . Copy

m wﬁmmm;? wmmtnta {0

March 27,2 'i}@ L uim (wi the \B«'\ %unms af’ i ;i“
§ ; i«. letter

{84
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Rules
the'S

This letter way pot signed-by me butexpresses the unofficial position ot
ction when Twas Chai-Elect, Copy stupplied:

igation; resolwtip and report congerning
appealson ruling dion of attornev-client privilege, W fen Twasa

Couicil member, the Sedtion submitted the resolution and report W the ABA

Houge of Dielegates, which adopted the resolition as ABA policy,. Copy supplied,

February 16,2009 ABA Sectionol|

of the ABA Section of

January 29, 2009: Letter sigaed by individual membery
Section Federal Practice

Litigation Counell of which Dwas amember,
Task Force, containing connvients-tn the sec amendments to Rule S6 ot the
Federal Rules of Civil Procedure submitted torthe Federal Judicial
Conference Standing Committee for Rules of Practice-and Procedure: - Copy
stipplied. : : o )

January 16,2000;. Letterof the ABA Section of Litization containing commients
1o possible-revisions to-the portion of Rule 26 of the Federal Rules of Clvil

coedure relating o expertwitiesses: The letter was submitted 1o Federal
Judicial Conference ing Commitiee on Rules of Practive and Procedure.
This letter was not signed by me but expresses the unofficlal pmxtmn ofthe
Section when | was'a member b the mmu? Copy supplied.

Avgust 11-12; 2008 ABA Sectionof L igation, resolution and Standards for
Final Pretrial Submissions and Orders: ‘Miux s a Couneil member the
Section submitted the resolution and standards to- the ABA House of Delcpates,
which adopted the resolution as ABA policy. Copy supplied:

February 11, 2008 ABA Section of Litigation, resolution and réport fegarding
Tegal services for veterans wnd members of the Artved Porces, Whicn Iwas a
Cownil nember, the Section submitted the fesolution and report to the ABA
House of Delegates, which adopled the resolution as ABA gotiey. Copy supplied

Aungust 1314, 2007 ABA Section of Litigation, resolution and Updated Civil
Trial Practice Standards, When Twaga Councll member, the Sectic submitied
the resolotion and standards 1o the ABA Houserof Delegates, which adogied the
resolution as ABA policy. Copy supplied.

ool Litigation, resolution and réport regarding
contingation of the justice system in times of disaster. When Dwas-a Couneil
member. the Sectivn submined the resolutionand prineiples to the ABA Houseof
Delegates, which adopted the resolution as ABA pohey. Copy supplied.

August 13140 2007 ABA Beth

=

August 7-8. 20060 ABA Seetion of Litigation, tesolution and report reparding
imadvertent discloswre o privileged ipaterial, When T wasa Counell mémiber, the
Section submitted the resolution-and reportio the ABA House of L)einmzm
which-adopted the resolution is ABA paliey. € mp\ supphied.
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August 7-8, 2006: -ABA Section of Litigation, Resolution and Report regarding
faw firm billing and compensation: When T waga Council mermber, the Section
submitted the resolation-and report W the ABA House of Delepates, which
s:sciepiui the resolution as ABA policy. Copy xupp!md

August 7-8, 2006 - ABA Section of Litigation; ;emiusmﬁ and report regarding the
Darfur peace agmrd‘ When 1 waga O ouneil mermber, the Seetion submitted the
resolution and report o the ABA House of Delegates, which adopted the
resolution as ABA policy: Copy supplisd:

St7-B. 2006 ABA Section of Liligation, fesolition and report regarding
dralt expert veporis.” When L was a Counell miember; the Section submitted the
resolution and report to the ABA Hotise of Delegates, which adopted the
resolution as ABA poliey. Copy supplied:

g

August $:0,2008; ABA Section of Litigation, wsolutionand repert regarding a
federal shield faw for Jouenalists: When Pwas a Council member, the Section
submitted the resolution and v A House of Delegates, whieh
adopled the resoluton gs ABA kmimw Copy supplied,

Auvgust 89, 2005 ARA Section of Litization, resolution and Mode! Standards of
Contduet Tor Medintors,  When Fwas a Coungil member, the Section subatitted the
resolution aud standards 1o the ABA House'of Delegates, which adopted the
mswimm;} EL xm A potiey, Copy supplied.

Febraary 14, 2005 ABA Seetion of Litigation, resolution and repodt mmwmné,
proposed Tepislation entitled *Lawsuit Abuse Redustion Act.”™ When 1 F
Couneil member. the Settion submitted the vesolution and report ot
House of Delegates, which adopted the resolution’as ABA policy: Co

2005 Informational Report 6 the Standing Commitice on Federal
ABAHowse of Delepates (f{}p}f supplied:

Febiru
Judiciary, submitted o the

»\1w~,s0 10, 2004 ABA Section of Liligation, resolution and Amendments o

2 When L wasa Couneil member: the Section subimitted
o the ABA-House of Delégates, whichado
“opy-supplicd:

ptad

the fu@hﬁum as :\8;\ ;mim V.

Anigust 9-10, 20040 ABA Seetion of Litigation; resolution and report conceming
funding for lawsuit data, When | wasa Conneil member, the Section submitted
the resolution and report to the ABA Heuse of Delegates, whith adopted the
resolufion as ABA policy, Copy supplied;

August 2004 Informational Report of the Sianding Conwmitiee on Federal
Judiciary. submited to the ABA House of Delegates: -Copy supplied.
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Februar A Section of Litigation, resolution and-report congerning
federal ju reivil imimdgration matters. When Dwas s Couneil
mgmber, the ‘scx,mm subimitted the resolution and report 16 the ABA House of
Delegates. which adopted the resolution as ABA poliey. Copy supplied.

Azigust 2002 ABA Sectionof Litigation, Task Poree For Fthieal CGuidelines for
Kettlernent Nepotiations, when Twas a Task Foree member. (a}m supphied:

Aviglist 1999 ABA Section of L umﬂsm tesolution and Cral Discovery
Sandards. -1 chaired the Section task force tha Injtial v deafted the resolution angd
standards, When [ was a Council'member, the Section submitted the resolution
and standards to the ABA House of Delepates, which adopted the restlutionas.
ABA policy. and then'to \m igdwai Judicial Conference Advisory Committes for
Civil Rules, Copy supplie

August 3o4, 1998 ABA Section of Litigation. tesoltion and Guidelines for
Litigation Conduet - When L was o Council member, the Section submiited the
alution and guidelines to the ABA House of Delegates, which adopted the
upplied,

February 2, 1998 ABA Section of Litigation, resslutionand Civil Trial Practice

BA House of Delegates, which adopied the tesolution as
ABA poliey. Copy supplied.

Auau&;ﬁ 18 H?C)?: {T{xmments af the Task Force on Discovery of the ABA

‘ fon 8§ sues Being Considered by the Advigary
mmmu? on ( ivil Ru £, subxmmd o the Federal Fudicial Conference Advisory
Comimittes for Civil Rules.. Feaschaired the Task Foree. Copy supplied:

i Radles of Civil Procedive. i
Comniitiee of the ABA Sectivn ol
Ti §N uﬁ.u 1 ﬂﬁ‘mlilui m\:

et
resoiution ami ;cg)mt w0 zhe AR )
resolation as ABApolicy. The resolution mg‘{ :*apﬂ‘ri e

Federal Judicial Conference Standing Conunittes on Rnim 01 I“mum aml

Procedure. Copy supplied,

Supply fotr (4) copiey of any mx{imm}% offieial statements orother

u\mmumm&mm relating in \\hohr of iy part, to matters of public policy ob fepal

interpretation., that you have v provided or that others pmfsmmi N Vour
behalf o poblic bodies of ;uihiu ofticials.

ik
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Aprit20-21, 2009 iaﬁmdu ilu Eea m& (}\' k Ruiw '&dvi*:‘orv (‘xxmmxim

Mareh 21, 2008: This letter fo the United Siates House of quau‘:mtz
Cotmmittes on the Judiciary was not sigiied by mi but-expresses the

the ABA Section of Litigation-when Lwas d member of the-Cotme
supports proposed amendients o Rule 302 m the Federal Rules of
Copy supplied.

OF YR Grdmws of all speeches or talks delivered
emarks, Tectures; panel &mezwmm

Supply four (4) copies: transerip
By you, including commesicenient speethes
vonferences; p@iitsmi speechies, and guestion-and-answer sessions. Include d
dute and place where they were deliversd, and readily available press mpms
abmﬁ the speech piztalk: Il youwdo nothay \ i tlm spuah oratm

from w }mh you a;mke

The Hat that
firm’sy g
that U have given, There may be, however, other speeches ot remarks that Thave
heen unableto recall or identuty. When Lengage in pub spmi\mg. Esometimes
divso without dutlines or prtpaw: d vemarks. but have sitpp nd all materials 1 have

been able o identify and obtain.

Jasuary 24, 20120 F *i;‘re;ii;*zg; the Keys v the Courtroom,
}’ ghﬁz Anniial Edith L Spivack-Symposium: The
i tons ¢ W v Priaband Appellate Lawyers,

note Address. 31 the
o HerSuece :
e Yaork, "«I\m

Taking Charge and Beeoming o Leading
ghté: :‘\mua i :ia I “Qpivm‘k fmpmiumi The Searsts to
i xls‘ } rabuiaxx pellate

\ RIS i Was s PO
Women in the Law, located ot ?);};

December 10, 201 12
Punishm rnumg}imu i?’x ines 1o Prison Svaipogium, ¢o-
College of Crininal 3

mal presentation,
s Thavene
127 Wall

il during the
of Yale Law Schaol §

{mmmm m recording, ih& addr
CNew Haven: Conpecticut 0651L
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Augnst 32011 Expert Lite atm Changes to Rule 260 Should Experis be
RM wived 1o € ‘amply with 1 Standarde for erts? Panclistalthe
ABA Annual Meeting i Tor i Canada. Outline »up;@h;d

April 14,2011 tomy of 1 Trial - \"mmg Cavoyer Trial Skills T}”&i?ﬁf!g at the
ABA Section of Litigation Anpual CLE T ference. Miami, Flovida: 1 have no
notes transcript or recording. The address of'the ABA headquarters is 321 North

Clark Street, Chicago, Hlinots 6063

A

o

Mareh 31, 201 How o Bean Oiitstanding Trial Laveyer. prw&u;ﬁﬁmn al tln.
CAABNY Litigation Meeting in New York, New York. PowerPoint supplied.

February 24, 2011 s of Litigation/Puture of the Profession, patiel rémarks at
the Federal Bar Council 2011 Winter Bench and Bar Condererice tn Los Cabos,
Mexieo: 1 hive no notes, transeript orrecording, The addvess of the Pederal Bar
Council is 123 Mdin Street, Suite LH00: White Plains, New York 10601,

February 12, 201 1: Open forum o draftresolutions of the ABA Task Force on
Federal Pleading Stindards, st the ABA Mid-Year Meeting i Atlant, Georgia, |
mioderated the public comment ion about the resolutions. Dhave no notes,
transeript or recording, but & copy o the draft resolutiony is supplied:

Angust 6, 2000; Litigationin the Infertet Age— Making Litigation Rules and
Proeedures Responsive to Today” dscape; L rogram atthe
ABA Annpal Meeting in San Francisce, California,. Thave no notes eriptor
rding, The address of thee ABA headguariers s 321 Newth Clark Suer,
Chicago; Minois 60634 )

ssing !hs. Gravel Iu.maiks at ihv ABA-Annual Megting
0 mm (}mims supphed:

August 6, 2010: Chai
in Nan Franciseo, Cali

Franecisco; ( *mfmmn ihau iy n\stu txfmwrmi or umrdmg "ii"eu dddi
ABA mxda uarters is 321 North Clark: Street, Chicago: 1Hi

July 21,200y Rammakiizg Tor Women, Training Session via eleconference for
Dd:m oise & Plimpton LLP Women in London, England. PowerPoint supplied.

July 9, 2010: Litigation hMﬂum of Trial ivammﬁ Seminar it € lm.mf s Hinois, 1

im\'c HG notes, transeript or recording. The Litigation lostie of Trial T vaining is
oc by the ABA, which is ocated at 321 North Clark Street,

¢ hvmw mmm«, 60654

LA
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Jume 20, 20100 Mediation Opening Statements: Strategies s, revorded
Sbyihe ABA Section of Litleation for the “Sound Advice™ Audie Lil smz}, Ao
reeording supplied.

June 19, 20107 Bar Proposals from the 2010 Civit Litigs ation €
Presentation of the Special Commitiee-on the Tuture of Civi
ABA Section of Litigation Spring Leadership Mecting in W
Lo nmbm, aﬂada \éo:m supplied.

thgation atthe

histler; British

Jane 18, 203{) The State of the Scetion: Repost frony the Chaly, Preseitation at
the ABA Section of Litigation Spring 1 eadershxp Meeting in. Whistler, Brilish
Columbia, Canada. §’mwr§’mm supplied.

: {fépeslizxs ‘at

June 10, 30008 Advorate’s Preg
Tnstitute on Mudigﬁiun i

The content was simitlar 1o iiw 3‘&1!;:: 2& “’Qi{} mmxdmg. The des‘x

recording: i
321 Norih-Clark Steeets Chicago, Hlinois 60654,

of'the ABA headquarters i

; - ABA Litipation Section,
E}I\L mm Fludicial Conference, Advisory Conmitiee tor
A ‘z { tion Conferenve st Duke Unive

e

, 20100 The Esnpirical Research: Overview of Satisfaction or
m.“mm Wi uh thc fjumm Syster, ami ‘%mpgmimn fm ( h*mwc‘ Rdi\kd by the

=

i i Lt 'atmn{ e fergnce; i)ukc bm\ usm Law \dm{si I}ux{mm \oui
Caroling. PowerPaint and video recording supplied.

*’\prii 29,2010 Nayigating o Partiership, i"\:;ximmxking & Su ion Planning:
Women i Law Leadership Avademy erited by the ABA Comniission on
Womenand held in i?nladc:ipim Pennsylvaniai T have o notes, transcript or
recording: The address of the 4B &hm&quamn WAL ‘\imh Chark ‘auw
Chicago, Hinois 60654,

April 23, 2010 Introduction of Retired Chief Judge of the State of New York,
Judith Kaye, at the ABA Sectionof Litigation-Annual CLE Conferende in New
Yaork, New York, T have nio notes, transeriptor réeording. . The address of the

ABA headquarters T Novth Clark Steeet, Chicago, Hinois 60054,

 Jokn Minor, Wisdoni Award al the ARA Section
crice i New York, New York. T have nonples:
transer m or meumg The ‘ddrs‘:ss of the ABA headyuarters Is 321 Nawh Clark
Siret Chicago; Hinols 60654
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April 22, 2010 Jgbalih

ABA Sectionof Litgation x\nmmi { L
Notes supplisd,

kimn off E., i%gahmx ﬁ\i}i\&hi; L
supplied,

B um;nme 1 New

Yorko New YorkNo

April
Awardsatthe ABAS

320107 Welsonte Address and Présentation of Subcommittes Chair
(i
New York, Thave nonotes, franseriptof recording.

Litiation Anntal CLE Conference i New York,
Theaddress ol the ABA

ai ng&tmn .«*\ muai U erence m ‘\Ee\\ \@ﬁ\« i\s.\x \Oiix : ! Ve no m}iw
tanseript o recording. The address of the ABA headquarters 18321 North Clark
Street, Chicago, Wineis 60634,

2010 TheFurire of Anti-Foreign Bribery Enforcement iivthe Asia
i, md its:Relevance for Australian Companies; Presentation at the

26
Pacific R

Queensland Law Soclety in Brishane, Queensland, Australia: PowerPoint
supplisd, : )

ates and Globally,
mahia, Adstalia

il nvestigations: The United
Society of Tasmania. Hobar

| ‘()i{} imu
ertation at the L
?mx erlfoint supphied.

wte-of the Sedtion: Report from the Chatr, Presentation
ition Winter Leadership Meeting ta New Osleans,
i

ied:

Jamxm‘y 15, 2010: The §
atthe ABA Sectional L,
Louisiana. PowerPoint supp

October 31, 2009: Rounduble Discussion on the Impact of Recent Supieme
Court Decls Pederal Pleading Standards st the ABA Sunding Coniraitice
iy Federal Judicial Improveraents in \ie\\‘ York, New York. have no notes,
transeriptor recording: The-address of the »XB A huitdqwmts 15321 North Clark
Street. Chicago, Winois 60654,

ser 23, 2009 Weleome Remarks for Raising Our Hands: Créating 2 Nationa!
‘ m( n dtm Rw i o fducation dnd Counsel, American Bay

& mm{zarz Fall L gadush;p \[wtmv i i hw\w& 1§§sm>m
erloint included,
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el
e
et
&
z
=
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i Iha\c o m)%
§.321 North Clas

] rm *upt or recording, - The addiess
Street, Chicago, Hiinois 60

of the ABA headguarters

September 25, 2009: Call fo Action, Presentition at the ABA National
Conference forthe Minority La ver i Philadelphia, Perinsylvania, Phave vo
fiotes, transeript or recording. The tddressof the ABA headquarters 18 521 North
Clark ‘Simﬁ C m.tw Hinois 60654,

July 31,2000 Pz‘tss the Gavel Chair's Asceptance Speech al the ABA Asnual
Meeting in Chicago: Hlineds. T have fio notes. tansediptor recording, The
adddresg ol the ABA headyuariers 15 321 North Clark Street, Chicago, [Hinois
60654 :

9,2009: Litigation lnstinte of Trial Traiving Seminac in Chicago, Winois, 1
have io notes tanseript of revarding: The Litigation Tnstitate of Teial Trainkiz i3
a seminar offerad by the ARAL which is Jovated ut 321 Novth Clark Strest,
Chicago: Hlmos 60654 :

July

June 20,2009 Modwalm‘ foir An idee's Guide to Federal Ruie) Jaking
Presentation at the ABA Section of Litigation Spring Leadership \:Iu?zmw nHot
Springs, Virginia, PowerPointand outlings supplied,

June 19,2009 Chigir-Eleet’s Preview of the Coming Year at the ABA \;uwn af
Litigation Spring Lmdomh:p Meeting inHot ‘»pxmua\ Virginia: PoweiPoint
supphied.

¢ Introduciory Remarksat the ABA Seetion of Litipation &
LE Seminar in New York, New York, PowerPoint supplied:

June
Teial

Mareh 20, 2009 Addressaiithe Clvil Justice Resource Group /L sfor Clvil
Tustice E-Diseavery Conference n New York: New York. Thave vip notes,
transeriptor recording Livil Justive Resoures Group isaprofect ol the
Center Tor-Justice & Demovracy, \xh:d} is-lotated at 185 West Broadway, Wi
York: New York 10013, :

Mareh 6, 2009 Opening Rentarks at the ABA Tnsurance Coverage Litigation
Conumitiee Seminar in Tucson, Avizona, | have np notes, transeript or recotding..

The address of the ABA. huxdqm;{ux 1321 \c\rih Clark Street, Clicago, [Hinoix
HOSS )

Mareh 2, 20090 Participant-at the Tnstitate for the Advaiicement of the :‘umrtuan
Legal System Sympostum: 215t Century Rudes Inftative in Denver, Colérado. |
have tio notes, tanseriptor recording. The address of the Tnstitute for the
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Addv rancement of the American Legal Systent is John Moye Hall. 2060 South
Gaylord Way, Denver, Colorado. SO208.

atthe (ieneml Counsel Foruim at the ABA Section
= Seminar i Buena Vista, Florida.

Februar 9: Moderator
aof Litigation, 2009 Corporae Cotnsel C
Qutline supplied:

January 23; 2009 Opening Remarks at the ABA Products Lmhxim
Environmental & Mass Ports Seninarin Vail, Colorado: Thave no notes:
transeripror recording: The address of the ABA headguarters 8 321 Narth Clak
Street, Chicaga, inois f&{;%fj:?&%. )

as Dispute
ort Law and

April-4 ”0{38 Outside the Tribunali Corporate Tnternal Tnvestigatic
Resolution, Presentition at the 1t Anual Clitford Symposium on
Sacial Polic Chicage, Hinols, PowerPoint supplied,

i

November 3, 2007 Affiemative Action tn the United States, Présentation in
cofmection wentitted *Women's Rights ~ Law as at Rxpression of

Crilture and Power.” at the UHA (nternational Association of Lawyersy 518t

Congress b Pariss France, PowerPoint supplicd;

Fhave no notes; wranseript of recording. The s cid:ux a; mc f\BA i%ca&quamm 15
321 North-Clark Strests Chicago, Hlinois 60654,

stion of Litigation Sympusivon Blevating
g Power, cpresented by the &‘HA Section
The
linois

at'the ABA S
FCalor Ace

May 1120070 Address
Your Games L $ 0

of Litigarion in € imam THisods, ium: noy notes: Hanseript or regon
address of the ABA headyuarters i
60654.

5

21 North Clark Street, Chicago, I

thlu: and
sociation Course Qi‘
umum. im

: - nddrcss of the
¢ aiim of th:r Barof the City of New Yok, now koown s the New York
o Bar Assoclation: 1s 42 Wikt 44th Street, New York, New York 10036,
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Apeil 20, 2006: Electronie Discovery 7 8pol mimn ‘Ml hc{hanwv torthe
Federal Rudes of Ol Procedure 8 : i the ABA -
Section ol lnm tion Annal Conference in § 8 Ange Zatiformda.: 1 have b
notes, ranserdptor recording: The address of the Association of the Barof the
Cityeof New York, now known aé the New York City Bar Association, s 42 West
Adily Street, New York, New Yark 10036,

September 14 2( Lisena G Schofiehd, Woldott I Dunliam, Robert Goodmin
& Steverr Ostner, Fourth Annual Tnsurance Seminar ~ Regulatory Activi |
Insuratice M&A, Debevoise & Plimpton LLP Tralaing Session in New Yok,
Newe York. 1 have no notes, wranseriptorrecording. The addréss of Debevaise
Plinipton LLP 1x 919 Thivd Avenue. New Yok, New Yok 10022,

July 20, 20057 What I0s (Realls
presented by the New York Women's Bar Association in 3
1 havirno notes, waasoriptorvecordiiy. Theaddress of the New York Women's
i Association 187132 Bast 43vd Street, #716, New Yark, New Yok 10017,

Jafie 23,2005 Cross Examination o an Expert Witess: Demonstation at the
ABA Section of Litigation Leadership Meeting i Quebee City, Canada. Outline
supplied:. )

Aprit 215 2003: -Od Dogs. New Tricks: Cross Examination Techniques, at the
M% \\ ction of Litigation Anuual Conference in New York, New York. L have

5,4 or vecording The addess o' the ABA headguarters 18321
COhicag, Jlinois 60654

November 6, 2004; The Most Challenging Partofa High ;}mmm ase mnwmwd
by the Federal Bar Couseilin Od Say humkv Compeeticut. 1 have no abies.
travseript or vecording, The-addiess ofthe Federal Bar Couneil 13 123 Main-
Street; Suite LI00, White Plains, New Yark 10601

Septémber 23, 2004; - High z’mﬁie Legal Cases, at the 92nd Street Y. Fall2o04
g’ Lavw i New York, New Yok Dhave adnotes,
bm press voverspe is supplied; The addiess of the 92nd.

Street Y is 13 vQ‘s Lexington-Aveniue, New York, New Yeark 10128

: Making the News, yxfxml temarks at Q%w 2004
;\»\ \utmn 01 L;t:mmm Anitial Confrence i ‘swmdaie vﬁﬁmm { Haveno
notes: transeript or recording, hut pr supplied. Theaddress ofthe
ABA headquarters i 331 North Clark Street, Chivago, Hlnols 6065

720043
vy Plhitos 2

20
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Scottsdale. Arizona, Phave no-notes, franseript orrecording. The address of the
ABA headguarters 5 321 North Clark Street, Chicaze. Tinoig 60654,

1

Mareh TH 2003 Taking §mmma i Your Career. 1o the Comtiee oo Womien
dnthe E’rﬁ‘m\mn presented by the-Association of the Barof the Clity of New
Yorkin Nca\ \mix \;e\x sk Thave nonotes; pt or recording., The

: ol the Bar of the Clty of New York, now koowit as the
dation: 1842 West ddith Street, New York, New York

Sarbanes-Oxlev Agt Impagt an € Ldtigation under the
v, at the Ametican Law [nstitutesAmerican Bar Association
York, Mew Yok, Outline supplied.

Vederal $
Cotese of Study inNe

20010 73 Wavs fo WinsA Teeasury of L mmiwn Toctics and Strate g as {ARA
20013 DVD m{q)h;ﬁ i response i Qmst}on 128

Oetobier 4, 2000 Crvil Rules Advisory Clopmittee Miniconiferstive on Cor ipLiter
Based Discovery: in-BraoRlyn, New Yok, Thave no NOTES, rEnser
vecurding, Theaddress of the Administrative Office of the: (mni i1 Tolumbus
Cirele NE, Washington, DC 20544

July 12-14, 20000 Mock Trial = Trial Pm(,txu: Seminar; Sponsored by the »’\B‘\
Seetion of Litigation i ysford Universh
England. have nonotes; trag Theaddress of the ABS
headquarters is 321 North Clark Street Chxcagm Hinois 60634,

Jaly i 2 ”Q(}{} tat (_vxsmr\ } ﬁi“vﬁim‘}‘: Trialand Pretrial, st the American Law
1§ : 3 \ "ark. 4
have Ho mim im xmm or xmmimﬁ “The address of the ABA headguaners is

33% Nmth{ hu : immm mmm\ {:06 3\“ : and t%u adﬁru\ of {he \:mman

June 8, IQ*‘)‘) High Tech Courtroom Presents mum atthe Littgation Technology
Summu Sponsored by the ABA Section of Litigation-and Glasser Légal Works in
York, New York. i]xzm: foenotes, transeript or recording: The address 6
VBA headguarters 18321 North Clirk Street; Chicage: Hlinois 60654, Glasger
al Works was acquired by ¥ mdhi\u whase address is 610 Opperran Drive,
i, Minnesota 35125

3, 1998 Discovery Reform in the Fedéral Cotns: st the ABA Anrual
Meeting in Taronto, Canada. Thave do notes ptorecording: The
addresy of the ABA headquariers is 321 Nooth Clark Street, Chicago, THitols
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June 12, 1998: Taking and Opposing Discov ¢

National Tnstitute om Class Actions in forks New York, T have no notes;
Aramseript or recording. The address of the ABA im}dc varters iy 321 Nowth Clark
Street, Chicago.- Hlinois 60654,

tihe ARA

“’8 ‘N)é‘i? Motioh I’*mr\w% cpeadi m ;zm“&’mmu Adlvocms, s ARA
) t af the

(\B A heaﬁqu \;u\ i "2 Noit ’x(f hzx& Street (;,inmgx Itineis {3{)%3"&»;.

April 25,1998 The Artof Cro cariation ~ Asking the Question Without
i\mmmﬁ the Answer, atthe ABA Section of Litigation Annual Meeting in New
York, New York. T have no noles, anscripton recording, The address of the.
ABA headguarters 18321 Noth Clark Street; Chicago, Hiinois 60634,

Drecembey T 19970 Recent m\ clopments in Class \s,mmx atthe Practicing
Law Instituté, San Pranciseo, Californa. Outline supplied.

November 14, 1997 Recent Developments in Pederal Class Actions; @
Cumbey Samf Ega\x Schoolin ingham, Adabama: T have no notes, transeript or
m.mdm? but the substance wab simili 1o that of ihe Drecernber 11,1997 event,

The add I Cumberland Law Sehoo! 15 800-Lakeshore Drive; Bitminghany,
Alabarda 35229

June 27, 1997 Moderator for I);mm;\m i Proposed Changes 1o Federal
Dmmru\ Rulgsat the ABA Section of Litigation Leadership Meeting in Aspen,
Colorado, T have ho iotes transeriptor recording. “The addre the ABA
headguriers i 321 North € imi Street, © hxm;:m Hinois 60654,

May I 1997 Recent L.
Law Institiite in New Yorl eri ar ggu}rdmL
Fhe New York address of the 1’; amnn& I;dw h}h{l‘iu{e w8 § O Seventh Avenue,
st Flowe: N‘@w York, New York 10019

Mareh 61997 Mock Trial of mn Iaters Amsierican Dispute, Sponsored byithe
ABACand IntersAmerican B sociation in Buenos Aires, Argentinga: 1 have no
notes, transeriprorsecording.. The address of the ABA headquarters is 321 North
Clark Street, Chivago, Hlinols 60654, and the addreéss of the Tnter-American Bar
Association is 1211 Connectivut Avenie, ‘\e‘éx. Suite 202, Washington, DO
20036,

Fehruary 18,1997 Clas Actions and Securities Litigation Reform Aet; p’mai
remarksat the Becond st Federal Couneil meeting in Kone, Hawail 1
ave o potes, ranscript or recording.  The address of Uulaém\z Bar Couneil is

123 Main Street; Suite LI00, White Plains, New York 10601,

I
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. ijligé:itmm NIYLL Sumimer 2010, Copy supplied,
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August 3, 1996; Law School o Practice: Training and Edueating Neveand
Taperienced Lavwyers, for the ABA Section of Business Law in Orlands. Flovida,
Lhave no Aotes, transediptor mwzd ing. The address of the ABA headguarters is
32 ENorth Clark Street, Chicago, Hinois 60634,

August 81993 Winning a Securities Clags A i
5\8% Annual Meeting, Chicago, HHiois: 1 have no notes, franscaipt or tecording,

The ddresy of the ABA headquarters is 321 North Clark Steeet; Chicago, Hlinols
6O654, :

y Traditional Litgation ifernational Arbitration and

ADR, kxummr at Debevoise & Flimpton LLP. [ have no notés, iranseript or

recording, but press coverdge plied. The address of Debevoise & Plipton
LEP s 919 Thivd Avenue, New York *\ﬁm York 10022, )

Jone 7 19950 Alternative

’23

.

Vebruary 21, 1995; Mock Trialofa Lommercia Dispute, sponsored by the
Ameritan Bar Association and Infer-Pacitic Bar Assoclation, Hong Kong. Fave
o notes; transeriptor recording. - The address of the ABA hmdqum tersds 321
Neowth Clark Strect, Chicaga Hinois 60634,

tnma;\ 18, 1995: §§m umia‘ \mx 1y D \‘im*km 'i“ ol :mt;i Thcir i”izms

the New York Chapter does not havea physica addms&

List all inferviews you have given to newspipers, magazines or ather
pubhcatmm orradic of television stations, providing the dates of thege:

Cinterviews and four{d) copies of the clips o transeripta ol these interviews where

they are available to vou

Fhe Super

d Profife of Lovna Schofleld, Co NG {publication of Tndiana
1 e

Suiences). Spring 2011, Copy supplied.

Prw% mee ‘»t;msirc*a Lzm { vk Program Celebrares 10 Years of Qpportuiiiv
TATION,

i?mxt: i& Ziﬂ(}A Cup} wp;;l

e

ToNOF Lina: Mivoriry Tr

St (A i%‘;s‘x“&‘:x:timi ol

! ¥ ‘}z‘m‘nmﬂn& ey Selecrion 2 0-Bloggers, Bailowiy & z}w!wm;m\ 35
Erria. News 14, ‘mmmu 2010, O wpplicd.

g
L



ABA, Secrets of Suceess fron W men it the Top: §§ amen in !m:’ i a1 ‘*mi('z \fsg?
»iua;’w?z\’ Y we)is fm Hleas

Attaraey Robers %mr;mnz to-dedad Mega - ABACLE o Litigutorsin

NYC, SH "M\\a&.{xﬂt}i)\\%\ Apr TO200, Copy supplied:

AMERITAN

Press release. Al Mﬁfﬁi?;’g m" 7e fmn Su’ f()} New York €

“w‘}gm:s Pro-Bono and Public
2010 Copy supplied,

: i{’s\i R

vustice
Can AR
Spy supplied.

fmszk ;szifzm}} Sreand the Coca-Cala Company Legal Bivision, As
ASSOCTATION, Mar. 2, 2010 {quotes reprinted-in multiple outlets). -4

Julie Zeveloft, 5 Swrefire Ways to Amop . D, LAW360, Febu 5, 2010, Copy
supplied. )

mgpiiﬁf{i.

35 LaTia. NEws 7, Falt 2009

Eindsay WL Sestile, The Red Plags Privacy Rule,
Copy supplied, ‘

Bewefir o did Judicial nrers Prograe, CRL DRy Law BULL Aug: 21 2009
Copy supplied; :

Press release. Lorna G. Schefteld Named Chulr of the Awerican Bay Assoeiation
Seerion of Litigarion, AMERICAN BAR ARSOCIUTION, Aug. 6, 2009, Copy
supplied;
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Mark A, Drammiond, Keow Fhy fwé’;ge 34 Lo News 18 Fall 2008, Copy
mppkcd

Addvinn Brafe, The Gold :xr«rm/cmf Al Law., Bept: 2005 (reprinted in midiiple
outlets) Copy s wplm )

Keith Lo ke fag's
Represent "\1{1}‘ s, WY

Tinte Fxecs Say-Union Uannot
KT Dus ”(}M Copy sugpixul

Diavid }kleciﬂes Taking it o ffee f"eoﬁk AT CE Ot FLL 2004 (reptinted in
mithtiple ontles). (‘&;}} stpphied: :

David Carr, ‘lf'eiziici,v}z;;ei Wiseoracks ata Speedy Clip N TIMES Apr. 13,
2004, Copy-supplied.

Adison Frankel, fﬁ.qm? fer the Bedt Sor Tatk AvE Law Jans 20040 Copy supplisd.

Rosie's Luug*e-fé‘ anHow Gt Blew I MEDIA Live, N

0w 20, 2003, Copy
wppiied. .

Julia & vy, Rasi a‘fumx G }’m Her Tab, NY.

Now, 14, 2003 Copy
supplied. :

ﬁs\fz s O !mm Book on Rm!e* Mere Leswsuits Dany VAR Ty Nows 13,2008,
Copy ww%mﬁ .

Matthew Rose, Graner & Juli: € IMnm,?{!"!uz\{z Lt of (/'u Momey, WaLu STl
Nov. 13, 2003, Copy-supplied;

tson Beard, € Downrell Mugazing Lawsuit Ends i Draoe, FivcTives s Novs T
03, Copy supplied, :

Sﬂ%éd&ﬁ O Brien, dmerivan Morsing CNNCNovy 1320030 Transcript supplied.

Kate Courie, To
{mﬂmx). T‘mmscrip

Shine; N}B( Nov. 13,2003 {quotes reprinted inmultiple
dpplied.

mivf w;( aoper SO0 Degrees, NN Nowv 12,2003, Transtript ssizppiie:d.
Dan Abramis, The Abraims Repart, MSE\B&.‘, Mo 12, 2003 Transeript supphied.

IRE, Mo 12,2003
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Busan Mandel. Flris and Family, 89 A B:A. 544, Sept. 2003, Copy supplisd.

ssie CF Donngll 1o Suethe Publisher of Roste Magdsing,
MPTON, Oct, 2. 2002 (guotes veprinted humiltiple owlets).

Dran Rather; 60 Mimwes 11CBS Oet 10, 2000 (quotes réprinted in muldple
outletsy. Transcript supplied.

RBob Van Voris and Matt Fleischer, Critics: Sealed Tive Deals Can Kill, NATL
b Sept. 25,2000 (reprinted in multiple outlets). Copy: supphied.

dotzenbecker,

v Comds Refise fo Protect Self-Critival Analvsis;
oy supplisd.

Mo HSudoes Setwo Debute {,’hemga%k That
cndarory; 85 ABALL 20, Sept. 1999 Copy

¢ Thi Larest Diséovegry
i Federal Rule

supplied.

1 3. Becker, Civil Discovery Standards Seek to Iniprove Preivial Proelice, 24
WS4, May 1999, - Copy supplied.

Clifford G, Gately, Jury
Together 4, LiT1G, D0C

Teia-movedtions: The Secrion and the Courts Get
BT 1 Winter 1999, Copy supplied. . :

KathrynA. Tongue, Diseoveryamder @ Midroscope, IR DOCRET 1, Swvimer
1998, Copy supplied: : )

Dyl Van Duchs Bad PR Sprirs Cervestns, Nttt L Oct 13,1997 Copy
supplisd: :

JaequeJowers, Bloomberg hfo TV, WEXN-TV, et ? 1997 Transeript
sitpplied. :

Susant. Becker, Has Supreme Cowt Negated Need for Rule 23 dmerdment?, 22
Lara News AL 1997 Copy supplicd :

Henry 1 Reske, Making Class: Distinctions: Criliex Say Class Action Proposals
Enponraee Cotlusior Ay Well 4 Serderrers 83 ABACT 22 Jan: 1997 Copy
supplied.

udlia F, Deutsch, Women Seeiving ro-Make Tt Reats ai-Levwe Fiviny, WOV Tivies,
2110996 (reprinted in multiple outlets), Copy Supplied.

F995 Swmgr Assoctares Sirveye A Lawy Oen 1995, Copy supplied.

26



145

Ay Stevens, Women Levwvers Harassed by Cliests, Too, WaArLS1 b Nov, 4,
198, Copy supplied:

Jarmes T Mulder, Paine hiher Crdered o Pm Client S443.000, PO% -
SranparD; Feb. 23, | 1903, (n sSupplied.

James imui:\, Sl Cruzy HEThise Feors Spy MaGRzZiNg Sept. 1990: Copy
dvailable at hily el Enustlesartich

et Gerth, Jran Avnis Deals Hure Proveeution, YT

Es: Nov. 19, 1986, Copy
supplisd. :

Peter Wilkinson. Jordache,

8. Silent on Motive bebind Raid, Daiy News Ree,
Jairn 30, 1986, Copy supplied, :

13 Judicial Office; State (chrohologically yany judicial offices you have held, Tneluding
positions as an administaative law jndge, whether such position was-elected or appointed,
and & deseription of the jurisdiction of gach sueh comt

Hm\ et served ag a judge:

S AP vmxmmédx haw many cases have you presided i over that huve gone fo verdict
or judginents

i Of these, approvimately-what peréent were:

Ise
fse

Jurv i
bench tr

0%

otal 1009

civil proceedingsy L )
seriminal proccedings: 0% [otal 100%]

b vide citartons forall opinions vou have wilten, inchuding conturrentes and

dissents.

¢ Foreachof the 10 most significant cases aver which.vou presided, provide: (174
capsule summary of the nature the tase 1 (2) the outcome of the case; (31 the mum
ad contact informition for vounsel whochad o significantrole in the tiabof

caser md (37 the citation of the case (iFreporfedy ot the docket number and a ;,ugy
of-the opinion or judgment (if not reported ).

o For sach of the T0 mostsignificant opinions you hmc wiitten, provider {1}
eltations for those decisions thatwere pub

e not published; and (3) the paiics and contact |

Cawhe played g significantrole jo the case. ‘

Fus
=3
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€. Provide alistofall cases in which cerfiorart \\jas reuested-or granted,

£ Provide a briet sty of and ummm iw aii ob youropinions wi;aw your
décisions were reversed by edurtor whre your judgment was
affirmed with significint criticism of your substantive or procedusal rabings, 1f
any of the opinions listed were noroffielally reported, provide coplesof the
ppinions.

g Provide a deseription of the niimber and percentage of vour decisions vwhich
Cyouwissied anunpublishied wpinion and the manner in which those tinpublished
opinions are fled and/or stored..

b Provide sitations for-significant opintons on tederal or state constitutional issies,
together with the-citation to-appetiate court rulings on such opinions: Iany of the
Opindons listed were tot officially reported, provide copies of the bpinfons.

i Provide citations o all cases i which vou sat by designation on @ federal court of
appeals: including a brief summary of any opipions you authored. whether
- magority, di sac:ntm L OF coneurring. and any dissenting opinions youjoined.

14 Recusali 11 vou dre or have Eﬁnmagmﬁm identify the bas iy by \*«inm o b
the riecessity ar propriety of repusal (IF your cavrt employsan "autematic” redusal system
by whieh you thay be recused without your Knowledge: please include g gengral
deseription-of that system.) Provide a gt of any cases. motions or maiters that lave
comie before you inwhicha li ii{zmt or purty has requested that yourecuse vourselfdue

an nsserted conflict of interest or in which you have reenved vourself sui spome. Tdentify
gach-such case, and for each provide the Tllowing information: )

1 have not served asajudge:

suggestion by a ltigant
ested party; or ifvou

- swhether vour récusal was requested by & motion or othér
o & party 1o the proveeding or by any other person orinte
recused yourself sua sponte;

51

ted ventlict of interest or other ground for recusals

b o briel description o the a

¢, the provedure yin followed i determining whether or noUio recuse vourseH:

i, your reason for recusing or df:ciimng torrecuse yoursell ineluding any action
taken fo remove the real. apparentor asserted contlict ol interest or i cvre any
other ground for recusal

15, Puiﬂi‘c Oifice, Political Activities and Affiliations:

ca - Listchronologicalty sy public offices vou have held, other than judici
including the terms of service and - whether such positions were elected or
appointed. TF sppointed. please include the name ol the tndividual who appouited

2%
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you. -Also, state chronologieally any unsuccesstul candidavies vou have had for
elective office or tnsuccessful nominations imr a‘ppc}int‘e& office;

tul gandidacies for
rappointedioffice.

have never held any public office-and Rave had no whsuse
clective office opunsuccesstul nominations |

B List all memberships and offices held tnoand services rendered; whether
cotnpensated or hot, o dny political party or election commitee. T vou Have eve
held a gmmum o plaved aeole tna puhmai campaign, identify the particulars ol
{he camp inclading the vandidate; o lutes of the campaign. mm'mi and

“yesponsibilities,

fices i of rendered services o a political padty or eloction
er-held a position 1o o played a role in a politiesl

{ have never held any
committes, nor have Léy
CampRign.

V6. Legal Careers  Answer tach part separately,

a, - Deseribe chrovologicatly your law ;":mn,tm: gud | a&a experignce after graduation
from fawschool including:

i whethervou sery w} as elerk to'a judge, ad 1150, the name of the mdue
Ut courtand the dates of the 1mnd viawwere aclerks

¥ have ot seeved as welerk to a judge.
i “whether vou practiced ah}ﬁ v it $0, the yddresses and k{%att:s;
{ have not practiced law along
i the dates. names anch addresses of Taw firms or offices, commniéﬁ ot

governmental agencies with which you have been affiliated, and the vature
of vour aifiliation with each.

1981 = 1984,
Cleary, Gottlieb: Steen & Hamilton
Onie Liberty Plaza
Netw York, 16006
Assogiate

)

FOR4 TORE
United States A

1
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T988 - Present
Dehevolie & P Himpton LLP
910 Thivd Avenue
New York, NY 10022
Of Coinsel (7i} 12 = Present)
Parbier (1991201 1y
Associaie (198819913

whether you served asa mediator or arbitrator incalternative dispute.
resolmtion proceedings snd, s, o deseription 6 the 10 st sighiticant
itters with which vou were fnvolved in thar capacity:

Fserved as a voluntesr mediator bn the Sotthern District of New York
medintion pmgmm I have been able to-locate files relating only 1o the
following .

Cedarb :
shower-at the ddmdam 5 im{el i chm
wite were honevimooning. bmetand conferred with the paviies in'the

Csammer and fallof 1994, The mediatonresulted ina seéttlement

Medition of Iar' L Fesie s Platarafas: 83 Cive 2308 (S DINY L, Présk
This miatter frvolved nonepayinent of $106.147 tor the purchas
teuckloads of bananag from Eevador. T mietand conferted with the parties
in the fall ol 1993 and the tirsthalf of 1994, The magter resulted inn
settlermnent by gonsent order and judgment. ‘

ok

Meawiv.
(SDNNLYL o) Seven mrimc unplmxcn a8
diserimination claims underthe: Age i
Al 96T LADEAY and commion favw fraud
been induced to retire under terms less fav
upon with their union,. From aroond Juneg 1993 o a\pzﬁ ii}% 1 mu zmd
conterred with the parties. ¢ thie Sever einployees agreed 1o sette
Ao the seventh, the matter wag referred back 1o the-cotrt 1 address his
objection o the settlemient. :

SO Cive 7968
;m‘d ape
mmmmm m Ii iplm ment f\u

I‘}es{:ribe:k

i}wwn%k i?ze um.ml ol haracter n% your law pzawu and indiecate by date

Agan sssociate at Cleary Gottlieb (1981 = 1984Y, Tworked as botha
litigators wyer. At the startof my time at Cleary
(:mﬂmb Idu} fnore m ctional work, - My practice shitted towards
itigation wward the end of my time there,
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As an Assistant Nitorney { 1984~ 1988}, T worked-asa proscentor,
first fivthe Ge Erimes Unitand thes in the Mo
significant cases tnvolved domestic terrorism, dring smigaling and tax
frandy

AtDébeveise, from 1988 il toughly 2002, Fworked almost exclusively
on civilcases involving complex-commercial disputes oy behalf of both
detendants and plaintiffs. Ar oi pmuxw inch dcd dzs cHons,
conporate bankrupicies, b ; cont

other cogunercial fiat 1 mmmd 2003 1o ap;\m\nmtd 3
worked primarily i the fio’s white collar erime practies: Including the
defense of companies and individaals in egulatory and white collar
Srivainal investiy o wetl ay internal and independent investigations
on behaltof companies; thelr Boards of Divectory and Audit Commitiees,
From &pgammmas 200 through 2001, Dworked primarily on g vivil

litigation st wdversiry procecding in banketiptey court, Talse
handled § wd-other smaller niatters during this tme,

i vour tepical clients and the dreas atgach period of vour legal career, i
dny i which you have xpumhxed )

fndividuals involved i businesy disputes i s
typical clients i white collar matters have

witness in-orsubject of the tnvestigation, or-ae cémamnemn Ehw ands
of Directors or commitiees of the Board who want 3 walier investigated.

yourappedrarces in courtvarfed, describe such variance, providing dates:

Since- 1984, 100% of my practice hag béen in litigation,
Attorney; Dappearsd incourt frequently. Theoughout my
gontinued 1o Htigate instate and federal Cotrts. but ap;mueﬂ incourt te
freguently than Tdid as an AUSAL Inaddition; fromy 2002 through 2009, my
focus shifted to white collar work. and I made many more wwuhﬁmx thany couy
appearances.

i. - Indivate the percsniagé of vour practice in:

fedoral couts:
state.courts of record:
other cotrtys
administrative agencie

:5’& Lk i{"} it
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1. Indicate the percentage of vour practice i
1. ovil proceedings: &
20 eriminabproceedings: 40%

Ao State the number of ¢ages in &Ouriwshum;i mdudmu cases belore
administrative law Judges, vou tried o st o final decision (father
than setthed ), ;mhmmm whether vou were sole counsel chief counsels or associate
cotnsel.

Fhave tried os i gourt iy verdict or judgment (not tinhuding 3 'ﬂ‘bl(ﬁ fi¢
conducted as tials), Tway chief connsel in 3 cases, co-chiel couns

and sole counsel in 3 cases: (A mﬂm attorney sat with mie 2 ol thes

they

vere my first trinls,

fooW hdt pt«rwmm*c of these inaiq were:
Lo pury:
2, nonsury:

%

Eil;sppl} imu {i} mpxu Oi sy
oral arguiment transcripls be
practice:

[ have notappeared before the Supreme Coust of the United States.

Litigation: Describe the ten (1) miost significant itigated matters which vou personally
Inindled, whether or got vowwere the attomey-of record: Give the citations, it the ca
were reported; and the docket number and date i ubreported. Given Capsule summ
thé substance of each case: Identify the party ot parties whont you represented: desciibe
Your participation i the Higaton and the final disposition of the
case Also state as to-eagh case: ‘

i, thedateolre pt‘é:&ii:m%lﬁ(”m;

b the pameof thecowt and the ndme bF the mdw af fodpes betore whon the case
was litigated: and

L

Litigadion Trustee of the LB ijz’ig;m‘w? i .@?um*mz% er w( Advs Pro, No, 09
01373 (Bankr. S.DNYL, Hone Robert B Gerber,

From August 2009 - January 2012, T defended & formier direstor of Lyondel]
Chemical Company and the current President and »oaf Occidental Petrolewm
Corporation, ina bankruptey adversary progeeding involving clanms under

g
Fd
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Delaware law and the Bankraptey Code. - The action-arose Trom the al
overleveraged and failed $12 billion merger betwedn Lyondelland B
SOA Wheén thecombined company, renarmed LyondelBasell Indu
SO iled Tor Limmu i h‘mkmpu protection in 2009, the company s
uisecured creditors filed sult agalnst varivusg parties invelved with (he merger
transaction. The claims agiinst wv-¢lient and the other former divectors who
approvid the tiensacton included: (Y breach of fiduciary duty, (i) illegal
dividends and redemption under Delaware law, (i intentional Lmudnkm
transten zmd {iv ) construciive fraudulent transfer.

oL

Uservid as lead eounsel tomy client, and Tworked closely with counsel inr other
Former direstors and officers of { \,{mddi w develop g joint de
juint stibmissions t the court. The Case s cutrently m}dmg §
complete and motions-to disniss and a Himited number of sumimary ;miuumzi

mutions are pending.

Co-LConnsel:

Tricia B. Sherno

Debevoise & Plimplon LLP
919 Third Avene

New York, NY 10032
(2123 909717

Clonnsel for Co-defendints:

Johie Higgins

Porter Hedges LLP

1000 Main 8 Soth Floor
Houston, TX 77002

{7131 2266648

Dianng Coffino

{ O¥ ms,mr\ & Ruling LLP-

few Yok Times Building
Siehith Avenie

New York, NY 10018
(2128411045

chard Werder
(iinn BEmanuel Urquhart & Sallivan: LLP
q o Avenue, 22nd Flogr
ik, NY 10010
(2129 8497000

[
Lo
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James Wareham
DA Piper )
SO0 Eighth Street

James Dittmar
Goodwin Progier LLP
Exchanpe Phae

53 Btate Street
oston, MA 02109

3701944
Opposing Coutsel:

Sigmund §. Wissnerross
Brown Rudsick LLP

Seven Times Square
Mew York, NY - 10036

(2121 209-4830

Givmer v dahy Pr*infi#sg and Publishing Comparne v Rosie O Donnell ef at No,
GUISR 02 (Sup, CNYL) Hons Ira Gaminmeriman.

10 2002 snd 2005, Drépresented Rosie O Donpell in o eontractual dispute with
Graner -+ Jabr USAL the publisher of Rosie magazine. After astriigile over
editorial control, O Donnell éxercised hervight toterminate the jolnt venture,
Geed suied her for $100million, alleging wrongful termination. She
counterclaimed, alleging that G+J had breached their jointveriture agreement,
which justified e closing down the magazine. T advised O Domnell, with-my

vartier Mary Jo White, during the dispute leading to-the rmination. I assumed
primary responsibility in the litigation that followed. Tn November 2003, Tiried

th o with several volleg
either side anydamagesor attors

gues wha assisted e The judge deelined to mward

CoConnsel:

Mary Jo White

Matthew E. Fishbein
Drebevoise & Plimpton LLP
G197 Third Avenue

New Yark, NY 10022

(212) 909-609
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Opposing tounsel:

Martin S, Hy

mat Assor Bell & Peskoe LLP
Avenie

New York, NY 10622

{212Y007-7360

Re Relicores Gronp Holdings el 0113404 (ATGY (Banke S DN YL Hon,
Arthur d. Gonzalezs Re Relianee Growr Holdings:-Ine., 273 BRI (Bankr, D,
P 2002y How Kevin b Carey. . : g

00 ¢ SHed our Htgation wan tnwhat becare o dispitte In five
Sotirts bétween our chent; Relianee Group Holdings ("RG
aih operating subsidiary, Reliance Insurance Company (JRICT

Pennsylvania Departrent of Tosuranee, as Tiquidator for RIC, launched a
Htigation offensivie o seize the assets of the RGH bankruptey estate tor the eslate

al District Court
Corks wad inthe
s ultimately sett

ofthe insurance company, We litigated the issues iri the fede
canc Bankruptey Cowrts in Pennsylvania and Ne
Commonwealth Court of Pennsylvania,. Thepa

fed:

Co-Counsels

Steven R, Gross
Debevoise & Plimpton LLF
018 Third ’
New York,
(21239006586

Opposing coimsels

Ann Blair Laupheinee
Blank Rote LLP

One Togan Squarg
130 North 18th Street
Philadelphia, PA 19103
(215) 569-575%

“Barbara Moses ) .
Murvilloe Abramowity, Grand, Tason, Anelle & Bobrer, PO
365 Fifth Avenue h )

Neswy York, NY 10017
(2127 8RO-D540

CAndrew DeNatale : e
Strovck & Stroock & Lavan LLP

Lid
Ly



Junior colleague
ccourtruled th favor of ourclient; awarding damages, attorneys fees™ ahdinterest

Ackerman vral v Price Waterhotse, 0156

154

180 Muaiden Lane
New York; NY
(2121806

Veihiefineler G&*gm;x Tie v dmerivan Industiial Paviners, 60384798 (S
WY Hon Herman Calu

102001, alter the closeoldi edto try g case o behalfolthe
plaingiffalleging breach ofa “finder’s agreement” Our elient, a close
company, had Tacilitated & merger between two mmpdmch‘ butwas not paid its
fee. Thedispute involved the meaning ol letter agreement. L was assisted by &
whe had condiicted the prerial work, ﬂﬁima benchtrial, the

fora total i excess of $10million,
Co-Cotmsel:
Jetfrev T Lang (Tormer Debevoise ‘ounsel}

430" West End Avenue, 2¢
New York, NY. 10624

212 8750303

COipposing counsel:

ClosepleN] Saccn

Skadden, Arps, Slate, Meagher & Flom LLP
Four Times Square

New York: NY 10036

(2123 7352358

G190 (Sup: CL YL, Hon: Tra
Giammerian: ‘

{1999 Ludeda cla:e:s ﬁcﬁm case with one ot wiy partiers, David Rivkag on
htjmlfa“w]m was then Price ouse: This case involved the saleof real
rmm in pmmz ng

\\’ht}?h{‘:f Pr%w \’y’amz hmm had ttm.n neg!igem in ity pmjt:utimis. giwm the state of
the fax faw al thetime:

My pariner !ud managed the matier i pretrial pmuuimm for nin s, o
1993 1o 1995, T ocdasionally assisted by taking 4 deposition or reviewing a brief
A thie trial date peared, T hecame NH}\ ivolved, At thetrial, T condudied the voir
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dire, the divect testimony of our expert, all of the tross examination, and deliverec
the suiphation. The fury rettimed g defense vérdiot forour olientin 30 finites.

Co-counsel:

David Rivkin

Debevoise & Plimpton LLP
918 Third Avenue

New York, NY. 10022
(21219096000

Cipposing counselt |

Javed Stamell

Richard Schager
Stamell & Schager LLP
(’)nc*: Liberty
York
21 566-4047

Looe

“:stcwn i, Sonet
anet &, ‘mu,l LLp

‘ 1(3&3}7

Inre.d wmh Electronios T o241 BURL 92 (Banke. Dl 1999), Hon Mary B
Walrath. ) )

From 1997 1o 1999, 1 led gur Hitigation téim in representing LG Electronics
LG, 4 part of the (zmup w imh i% mw mi km : rms!mmuomi
corporations. LG
Electronics (‘\}rmra‘iimx W ﬁh at 86,
dienithwe
1o i

Dy We r;uradm.ic:d A
and fnvelvement n Zenith’s bus
proceedings that ultinately resu

8 x fk.h
LG suceesstully taking the compary
vation hearing, the central issue was the

el on pmir.cmd t‘uum, mvemsc%

which b turs o
digital television. }z; hmr:m ; ‘mth xplan ai rmrmmmtmn x\hxu feft
LG withall ofihe Lqum wag confirmed:

ik
o



156

LCo-Counsel:-

Steven R, Gross

Debevoise & Plimpton LLP
GO Third Avenue

New Vork, NY 10022
(212 9096586

st practice)
Chind Cireuit

Hon, Thomas Ambro:(foomerty'in
Uhited States Court of Appeals for
5300 Federal Building
“ 844 North King Strest, Unit 32
Wilmingion, DE 19801

L3023V 5736500

Oriposing gounsel:

‘F 3 Marwil

uer Rose LLP

H m.ei irst- Nattonal Plaza
70 West Madizon, Baite 3800
Chicago, 15 60602 -
(312) 9623540

Sames Ho ML Spre yregen
Kirkland & ¥ LL
300 North-LaSalle
Chicago, 160654
{312} 862:-2481

First Benk of the dmevicas v Motor Car F ncding, Inei, 60060097 (Sup. Ch.
NLY 3 Hon, Tea Ganunermian, Special Referde Kenneth R MeGrail, alfdas
modified; 257 A13:2d 287, 690 NYLS2d 17 (AD. T Dept 19993,

1997, Tarted & plaintift™s caseon behalf ol ourclient, a mmm biank; wi hich md
: auded in the purehase of over 530 million In used car loans. After.

al discovery dispuies, but before we were able to obtain any meaningful

the court sua ﬂ;?(mie mutk thc ;\mk\u‘ xmwui [ "mmt 20} our thm

dwm\‘m\ in mdu o pr«;nummucs “} e Rdufu m.nmﬁmadcdm m\ard uf

b6 million; the full anount that we had sought-on the contract ¢laim. The judpe

sproved the recommendation. The appeal (argued by my associaie) resubted i
: el Fthe Angwer. The case

guently settled.

Lk
fe o
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Co-Lounsel

P Bradley O'Neill {former Debe

ise assoeiate)

Kramer Levin Naftalls & Franke
919 Third Avenue

New York, NY 10022
(212) 715-7583

Opposing counsel:

Johin Pr Bracken

Bracken M golin Besunder LLE
TOS0OIG Nichaly Road, Suire 200
Istandia. NY 11749 )

{631) 234-8585

Robert M. Calica

Joho S, Ciulla

fiea & Biroey LLP
100 Garden City Plaza, Suite 408
Garden City, NY 11530

{316) 7477400

I‘?‘H} }km lmH Qimmnr U\!’H

I«mm it;zvii m 1995, 1 mzi{%miad ii’i ii}»: fks‘emfcc mi‘ x‘he iaw iim*s Shook Hardy &
eclaim
s vepiesentation m{ ﬁw wﬁm i u dorporate
anee ui 4 !ew apimtm 1 was the sentorassociate; then junior
partner, then sole partier, on ﬂae case: In thiy matter am : ax 1 ook
wiany depositions, drafted bl pared witnesses; and conducted settfement
negotiations. - Our chient seited belore the conclusion of discovery.

Coseotnsel:

Mo John . Koelil (former Debevoise partner)

LUhnited States Distriet Court for the Southern District of New York
FORG Daniel P Moynihan United States Courthouse

S00-Pearl Stregt

) Ny 10007

Y
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Michael Norris

Bruce Keplinger

Nonis & Keplinger

30, 6800 College 1 iuu mmzi
rhand P srf\ KS-6621

Jolm R, Cleary
John M Kilroy

Karen 1. Halbroak
The Halbrook Law Fin

3500 West 75th Stroer, Suits | \(){1
Praine Village, K§ 66208

(9131 520:1188 ‘

Opposing counsel

it Sicres v, Evens, S8 86 Cr, 384 {IBS‘}, 667 . Supp, 974 (S DNY TR
affirming a-sepurte opimion, 84 F A 36(2d Cir, 1988). Hon Leonard B, Sand

10 1987 and 1988, Ded an investigation on behalt of the TLS: Governmient of au
LS s to Iran ustog false end user certilicates. The
neluding an Arerican lawver and an Israell
g.wua \’\ ;ih tiw mcimamn t pending, news broke of Oliver Northvand bran
Coitra. Thede > asserted that'the U8 Govermment had sanctioned the
es,although noevidenee substantiated 1his clatn, ‘We

5 ; : ; o wiltess mysteriously died
London, another witness vefused lo cooperate, and the national security issues
touching o ren Contra became too sensitive,

H
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Opposing counsel;

Paul K. Gramd

Lawrence' S; Bader o

NMarvillo, Abramowitz, Grand, Tason, Anetlo & Bohver, P.C
563 Fith Avenlie

New Yorke NY 1017

{212y §8O-9540

Neal Hurwitz

TTE West 57th Streel, Sulte 410
New York, NY 10019

(212) 7576767

Jonathen Marks

Michael Mo Spom

200 Broad i
New York; N
(2137011200

Lavey Silverman

26 Broadway. 18th Floor
New York, NY 10004
(212y425-1616

HonoShira A Scheindlin (lormerly In private practice)

United States Dhstrict Cownt forthe Southern District of New York
1950 Dianisl P Movnthan United States Courthouse:

S00-Peart Street, New York, NY 1007

(2128050246 i

Witluan ML Kuanstler (deceasedy
Ronald B Koby -

Law Otffice of Ronald L. Kuby

; treet, Suite 900
F0011

Richard 1, Lind ;
488 Madison Avenue 19th Floor

41
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New Yok, NY 10022
(212Y888-7725

Lawrenee V.,
Ta4Oid (\)uﬂm Road, Suite 212
Mineols NY l}\()

{3161 742-1133

< Lonis Ry Addalas
Baratin Baratia & Aldala LLP
346 Fifth Aveaue, Siath Floor
Mew York, NY 10036
(21237309700

v Chinmvenga, ot ol., 88 CF SIS (RLCT 1983
9, 609 F. Supp: W70 (SDANCY, 1985) 609 ¥ Sy
1088y, Hon, Roberr L. Cater

LS

in 1983,
trial na g el ;

armored cars and frée imm prison certain inmates who had been cony Mu:i m
killing police officers T tried the case with a colleagie; Kenneth Rothi and
questioned am‘sm\imdtm 35 withesses dnd dr.h\\re d thé main Goveriment:
suttimation, The jury retirned o verdict of guilty on the weapons charges bt not
gutlty o the conspiracy charues,

Co-Counsel:

Kenneth T, Roth (1ormer AUSA)
Funmas Rights W atch

S0 FIRh Avenue

New York, NY 10118
£2125200-4700

Opposing cotmsels

Lenos Hinds, contact information unknown.

Michelle

Llnivers

Box: 117625

Gainesville, FI: 32611
323 2730940

Emuiaimmiafl ege ol Law

Fon: Willian Moguleseu (formerly in private practice).
Bronx County. Supreme Court
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C

riminal Division

st 161st Street
Bronx, NY 10431
(718 6183000

Barry O Seheck

Betjamin N, Cardozo Rahxmi of Law
S5 Fifik Avenue

New York. NV 10003

(2123 790-0200

Steven Bernstein, contact iformiation Qukiows

Lew A Ginsbe i

The Underwood Building
30 Vesey Street, Sulte 100
New York, NY 10007 -
(2127 6080808

Jurwes Stlver, contact information unknowy

Jutith Hobmes

Ulntversity of Massachugotts %mhez 51
TO8 Gordon Hall

Amherst, b ’\ 01002

4133 05

“Michael Hurwitz, contaet information uaermm

18 Legal Activities: Desoribe the most significant legal activities vou have pursued,
neludi enificant inmatmn which did not progress-totrial or legal matters that did vot
invelve Hitgation: Deseribe tu&iv ihe mm::.. QM i p*x:tmpaimn in ibe\c am\mex List
anyclient(sy or orga Hzationds

h\ !thx 4 amx esyou pc 1

WY alin umnu,tmn mih px apmud d arges b‘y thx, Demnmcm 03
%umw Orifice of Professional Responsibility, fovolving an admitted personal relationship
and nlleged fack of candor Tinvestigated the Taets, drafted s writter submission, and led
the aral arguiient. The lack of candor charge was dropped: Therelationship
to be a violtionand vesulted fna 150 uspension;

Arbitration Hewring fwmws; Fair fick s

He the : ¥
LI andd Willom Jotanpes Fuimes, Anieviean Achitration: Association, Moo

Asyous,
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William ' G. Bassler (former U810

LDNILY In 2009, 1 stepped in gt the 11l hour to
-conductan arbitvation on behall of the RA‘.‘ ¢ ispite hetween husiness
parthers ina hedge fund. Judee B vict courd fudge who
conducted the proceedingslike a Iuie:ml frial, damud &H claims qgambx pur elient,

Tvestipation Ce dne Hevasment of Miwai v Presidential {m:cf!dz;!e et
Republicof (nm i, In lae 2007 and ea v 2008, with my London pariner, Lord Peter
Goldsmith, Q.0 former Attoraey General for the United Ki ngdom, and junior
colleagues, T participated-in the investigation of the harassment of Badr Pats rkatshishvili
and m- bus after he had announced hig eandidacy 16r Presidént of the
Republic of Georgia fn'the 2008 elections. The nvestigation w%eé affergur client died
siiddenty in London after the election, whith he §ws{

e Conmission Invc.yiigarim;n From 2007 w0 2010.1
ration by the Securities

Delofite Securities-and Bx
represented Deloitte LLP and 3&&}:?&& of its partners roan inve
and Bxchange Commission concerning the firm s auditing of N

drernal In ¢
retained w conduet a confidential inve
beenunderiaken by one-of theelient
reviewed generally the scope of the «
}munmi legal orethical issues. Tow
investigation

8

mpk&x S ami an mmdu mwmg&t ar. Wealso
5 competitive intellige to idenitify
v g participated-n all a‘»pedk of the

m

loss, dnorney General of the Steie of Nese York, Trter) et Brrea: and
2006 and 2007, Irepresented Verizon Wire
mnimns of the disclosure and advertising of
‘ ali aspecty of the mvestigationyand their
yachion, VEWand®
chiineluded new policfesand

A’e Verizon W
il Treidde Commission. Tolate
Yoin state and federal inves
“unlimited” intemet aceess plins, Loy
olution. The Federal Trade Commi
the Attorney General entered Into o settioment; w
procedures and restitution.

Cleneral Mators Comypenry-Independest Invesfigation. 1n 2006, T conducted a-sixamonth
investigation for the \udst Committee of General Motwes invelving “roundieip”
transactions in the sale and repurchase of precivus metals. I addition to yeporting o thiz
Audit Compities and senior management, we reported te results of owr investigation 1o
the Securitivs and Exchange Compission; which also was reviewing the tfansactions,

mtsd famm
EL
ated 18 Anencial statemeniss The

{ ornmissionaid the
o Lalse fedanintemial in
subeet. Ba:aed o1 ihe 1n\e:siigmum The company: 18
mtter has beer largely doforant st

4
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19. Teaching: What courses have youtaught? - For each course, state the title the
at which you tanght the dourse, the veurss o which vour tauight the vourse; and de
bifefly the subject matier of the course and the mujor topies taught. 1 vou have o
syllabus of each covrse, provide four (4) eopiey to the comnmitted.

. hzl\fe wol fauehtany cours

e

30,

Defery ed Inmmmf F‘umrc Benef 4 Last the sourcescamountsand dates of all
X income anEngements, md\ wpmns neomy xktmj
5 Lhmw ar
ed inthe futire

c:usz‘ommi
any fiane

ihig t?n‘: m‘mngm\

o haw: made 5y h‘@ Lompen
al or business interest, -

Phave retived frontvimy iy Debevolse & Plimpton LLP, and yeveive pension benefits.

. Quiside Commitments Durlne Court Service: Do voirhave any plans, conimitingnts,
or agreements 1o pursue outside emplogntent. with or without compensation, during your
service with the court? I sop explain, : :

R

W au}d requE zmmi for onear
Palso have begn asked to sery §
tereombat human trafficking in the
beghi Augast 2012 and concludd Augast 2013, { 0
possiblis and would condset this work within the ethical mléi: ap‘;:siif;amc to hiixa‘igeafz,

i ed &;wt

required b\ iha Eihies in chmnnwt Act wi N“’% iy be mbxxmﬁui mre

See z\imc}‘aeé Fhineial Disclosure Report:

; Statement of Net Worth: Please complete ‘{hm‘ attae itd tinanaial et w orth staterment io
detail fadd sehedules Ted for)

o
Lai

S atiached Net Worth Statement;

24 }“(;tvem‘i#li Conflicts of Interest:

. Identity the Tamily members or other persons. parlies, tategories of Higmion: and
financial arrangements thatare lkely to present potential confliets-ol-interest
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when-you first assume the pesition to whic
hmv vou wonld-address any such conflict

vou have been nominated. Explain
Ve toarise:

Cases in which my law tirm, Debévaise & P lmpton LLP, represemed o party or
A;Jmarnd asap ould present a potential.contliet ol interest, Twould recuse
mivself i suchica I additon, casesinvolving my former clignts a8 partiey
nay present a potential conflict ol interest. T would follow the guidancs of the
recusal statutes and the Code ol Conduet for United States Judges o recuse
myselfavhere appropriate Wwavold even-an appearance of conflict ol interest.

§ do ot believe any Tamdly members are Hkely fo bave cases in the Unlted Stites

Yistrier Court for the Southiern Distriet of New York, eitheras a Party orus

cotisel. Twould. of course, recuse myself from sucl cases o
appearance ol'a wnﬁm of interest,

I haive dnvestnents in Viangoard and Fidelity mutaal fumds, and Roche
Munictpals 1D were fo be-assioned o case Involving any of these entities or other
entities o which'] an thew invesied or }mx’c a financial intergst, ora ¢ase o which
~! imw p‘ xﬂm? I\m\dmiﬂaﬂ E\\nuid follow the "Lﬁddﬂubf& ihe reousal statutes

1 cannot think of & catégor itigation.which by its ncsmw woudd present a

~eontliet of interest for me

w you will resolve any potential conflict of fnterest, inchuding the
procedure vourwill follow in duumnmm these argay of concen. -

sAn ethical consideration vader Canon 2 of the American Bar

Lodr: of Pm{u\ onal Responsibility calls for “every lawver regardle

tonal workload; 1o find some time o participate in

serving the d madmmag&&“ il)x;:aa:nb:: what you have done o fulitll these responsibilities,
listing speeific instances and the amount o time devoted 1o each.

the'Se mm W huh mdudn fe pm\*mmx
siwai ft 3 Lm\:,t\ ("’}mx dgm

guistace o mihum pumnm 3 ami (4 (}bmmﬁg pm bmm
or inmates on death row:

e utiriernal inve
fon, which 2

stigation iy fingy conducted n
vortien i the Sriminal justice

46 -



165

iha. hmspml
Thecase ult‘tmatei £
hospital wrevise

1 regularly overss
example, in 20092010 1o
Involving s young man who i A Faraican; seeking asvium in the Unitt
becatse of the Hkelthood that Hewould be persecuted Tn-Jamaied. The judpe ordered a
“withholding of removal. " which meant that the elient wag réleased from faband
eventually canapply for legal permanent resident stutus and itizenship

& With tespect W an iy

26, Selection Procesy:

w- Please describe vour expe (
beginaing torend (including the eircumstances which led to your nomination and
the interviews in which you participated). Tsthere a sefection commissic
Juriscdiction torecommend candidatey 1B
please nchude that process 1 your description, a5 well @8
recommended vour nonination. List the dates ofall inge
communications you had with the: White House stlalfor the )
reparding thig nomination, Do notinclude any contacls with Fedeval Burean of
ki!l\‘i‘,‘.iiii—g&iiﬂﬂ personnel congery ”'S O nony ation,

sation o Senator Charles chunier’s
sithoreas a United States Disteiet Judpe: 1
met with the committes opAlgust 3¢ 20100 Tmet with Senator Sehumer'on
September 12, 2010, and again on September 19, 2011 Inthe intevim and since
then, Phave been teontact with Senator Schomer's smif On Fanuary 1120020
Senator S¢humer's staff informed me that he wished 1o submit my nime 1o the
White House for consideration, - 1 understand that herdid so on January 23, 2012,

On July 29 ”3 o, tubmumi anappli
Judical t.xummma Committee forap

[ have been iy contact-with officials rom the Othiceof
he Depaeiment of dustice, On broary 2o inweviewed
i the White House Counsel™s Office and the Departitent of
5 ashingon: DO On Al 25, 2012, the President subinitted my
gamination othe Nenate

\mw Tapuary 24, 2012

47
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as anyone involved inthe process of selecting vou as a judivial nomines
wsed with-vet any currently pending or specific case; iega¥ s or gy
it manner that cotld 1 :

sonably be interpreted as seeking am
imiplied assurancés concerning vour position on such case: {ssud o question? I
o, explain fully

48
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FINANCIAL STATEMENT
NET WORTH

Provide g complete, current financial net worth statement which ftemizes tn detail all assets {including bauk
s {including dubis,
mertgages, foans, and other financial oblgationsy of yourselll your spouse, and other immediate members of your

accounts, real estate, seeurities, trusts, investments, and other financial holdings) alf Habiliti

household.
ASSETS LIABILITIES
Cast on hand aid in banks 24 | 004 | Notes payable 10 hanks-securad
LIS, Governmend securities Notes payeble o banks-unscenred
Listed secnritios - see schedule 81 409 | 348 | wowes payuble o refatives
Linisted securitios Nows payuble to sihors
Aceounts and totes neeetvible: Accounts and balls doe
Do fronm relativex and rends {inpatd income
Due from others Oiiher anpaid income and interest
Doubrful Reat estute morigages payable
Real estatte owned - see sehedule P 1630 | 000 | Chaned mongages ad otier Feps oy
Real estate mongages receivabie Other debts-lemize
Autos and asher persanid property 18] 500
Caslt value-lie fisarance
Onlier assets omize:
Debevoise & Flimpton Capital Acvount 337282
Fotal Habilities 4]
Net Warths 10 ] 135 194
Tomah Assets PO § 135 7 194 | vout tiabitities and net worth O 133 194
SONTINGENT LIABILIT RAL INFORMATION
As endorser, comaker oF Qi Ageany sssals pledged? (Add schedute)
On feases of compaets Are you defendant in wry sults or kepal .
actions’ Nao
Legal Cladms Have you eeer taken baskroptey” No

23634918v1
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Sceurities

Blackrock S&¥ 500 Index Fund A AL
Fidelity Magellan Fund 67.805
Merrill Lynch Bank Deposit Program 4.050
New York 529 College Savings Plan 48
Rochester Fund Municipals 39,499
Vanguard 500 Index Fund Adm 175,196
Vanguard 300 Index Fund Signal 477,222
Vanguard Capital Opportunity Fund Adm 126.598
Vanguard Emerging Markets Stock Index Fund Adm 215,292
Vanguard Explorer Fund Adm 92,537
Vanguard Explorer Fund Inv 60,694
Vanguard Global Equity Fund 503.954
Vanguard Growth & Income Fund Adm 81,780
Vanguard Growth & Income Fund Inv

Vanguard Growth Index Fund Adm 552,589
Vanguard Health Care Fund Adm 176.853
Vanguard Health Care Fund Inv 75.089
Vanguard High-Yield Corporate Fund Tav 288921
Vanguard High-Yield Tax-Exempt Fund Adm 164,646
Vanguard International Growth Fund Adm 98.389
Vanguard Intermediate-Term Tax-Exempt Fund Adm 347.074
Vanguard Mid-Cap Index Fund Adm 331,579
Vanguard New York Long-Term Tax-Exempt Fund Adm 920,948
Vanguard Prime Money Market Fund 6,441
Vanguard PRIMECAP Fund Inv 3.919
Vanguard Sclected Value Fund 683,801
Vanguard Short-Term Investment Grade Fund Adm 208206
Vanguard Tax-Exempt Money Market Fund 2194882
Vangnard Windsor Fund Inv 57.844
Vanguard Windsor 11 Fund Adm 134085
Total Listed Securities § 8.409,348

Real Estate Owned

Personal residence #1 $ 1.000.000

Personal residence #2 i 50.000
Total Real Estae Owned $ 1.630.000

238349191
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o FINANCIAL DISCLOSURE REPORT Repas Resares b e ey

Fowv, F7HU2 in Government Aol of $978

NOMINATION FILING (5 LIS app. §§ 101101
1. FPevson Reparting {last amime, Grst, mitidte initinh) 3 Conrt o Orpunidation 3. Bate of Repurt
Schaieid, Lorsa G SDNY VRS0
4. Tifle tAeticte W1 gidies Tushicate netive v Senine Statiss Sa, Repmst Type chedh ppyivopriate fype) . Reyrting Period
wagisnse jsdges wdicse il o parbime)
;.}J Homisatian Urate WRI0YT [t
Iistrict hudpe [T twiat [j Awsal g"} St w
e W02
h. Avseended Report

2 Cleshers or Office Alress

flebe & Plinpn LLP
1% Thind Aven
N York, NY 10023

TMPORTANT NGTES: The instravtions uceompaying this fores st by follmwed. Compiete lf parts,
cheeking e NONE pirs for sach part where yon heive wa-reprtabls information, fnsert sigratare o bt pugt.

. POSTTIONS, thepartiag iwdividoat oulys sioe pp. 9-13 of fiting tusieiietinns,)

| NORE (Mo reportable positions.)

NAME OF ORGANIZATION

H ke Phbevaise & Plimptas L3P

T Cmtodian Vangasised Unifarm Gidts for Minars Acesunt
3

4

DATE BARTILS AND TERMS
§o2mt Dghrvnise & Phmpton LLP, retirement payments i o fixed anmsd amount, payable siontily for ik, with COLA

Vebevaise & Phiapion LLP, payment or seroff for 2011 oxpenses) of roniining eapital i oy copitel av

2
Y

Retirgment Flan for Lawyers of Debuvoise & Plimplon LLE, self-directed soeount

Debevoise & Plimpton LLP Cash or Deferred Plan for Partnors £ Swdf, selfdrecied oo
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I?“\“I\N(:l 1\IJ I)ISCL()SLH{F: I{EP(}I{"‘ Nawe af Person Reportng Date of Report
Page 2of'8 Schofietd, Loras G, 40254

HL NON-INVESTMENT INCOME. fRoporting intisidud and speuses see py 1224 of fing insteuctivns.§

Filer's Non-Investment Income

I | NONE (No reportable non-investient invome.)

INCOME

RCEANDTY

LG 3 Debevoise & Phimpron LLP ponsion

220 Debivoise & Plimpron 1LY pansership fovome 32,234,189.00
3200 Diebevoise & Plimptan LLP partocrship income 2551050
4

B. Spouse’s Non-Investment Income - i v were wareied duriegg any porian of e eopartiug yoar, complete this section,
i L P

(fier crmninoit st reguaredd except fior bavorari j

11{ I NONE {No reporiablé non-investment incone.)

DATE SOURCE AND TYPE

1V, REIMBURSEMENTS < sansporsusion, lodging, food,

fimeiides thiise ws spovse ek deponsiont ehaddeon; seq p, 23-28 v fiimg instrnctons.§

1 nowne (N reportadie raiminaserents
SOURC DATES LOCATION

1. Hxempt
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FINANCIAL DISCLOSURE REPORT Nannof Peeson Repoting Date of Report
Page 3 of 8 Schofietd, Lora G,

S—
V. GYETE, tuctites those to spisse st depenont chitdrens s g 20-38 of fliag instenctions.)

-

1 NONE (Mo reporiable gifls)

SQURCE DESCRIPY VALUE
H
2
s
VL LIABILITIES. trctuses suse nf spouse umd depenttent chibicen; see pp. 32-33 of fiting tnstractions }
NONE (No reporiable tiabilities )
CREDITOR DRESCRIPTION YALUE CODE
}
2
4
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Page 4 of §

172

Nawe of Person Reparfing

Rehofield, Loran G,

Hate of Repost

RS

VIL INVESTMENT

A
Despriptiog ul' As

{ictuding wast

and TRUS/

T duting
seporting period

] NONE (No peporiable income, assets, or rransactions.}

0

e i, vale, frnsuctians URhntes thaseof sposse woil depresdent children: s

Lo vatae at ol
of tepartig peno

1%

¢ pin. 34488 of fittasg inservetions )

Pransactions durisy vepoing pecisad

it & £33 e} it o} i3y 4y &3]
Place "(X)* after vach o Ameunt Type (€ 5. Vabair Vatue Typefers s Ve s fdentiry uf
excunpt fram ot dsclbsre Code © v, v, Coded  Method Bay, sell, wnidiliyy Code?  Codded § buyersollst
{8etl orinny fexa) Coife 3 rednptivn) Py (A {if privage
Wy EESRIEH
t Citibunk Avcounts A fntorest K f Lxempt
2 Debrevoize & Plimpion LLP Capltat Avcoun] Nowe K T
El Fudedity Mageltan A Dovidond L T
4 Rochester P Munieipats < Dividend K T
5 Yanguard SE Index Bund Adm i THvidend M T
G Vanguard Capital Qpportunity Adin ¢ tividend M ¥
7 Vangwad Emerging Markess Sioek Index i3 Pividend M by
Addu
Yanguaed Expiorer Fand Adm A Dvidend i T
Bl e Global Equity Fund 53 Dividend o T
Vanguard Crowth Index Funid Adny ol Dhvidend o T
Vanguand Preatih Care Fund Adm ) rvidend M T
12 Vanpuard HigheYield Tox-tremp Adm C Dividend M
13 Vanguard High- ekl Tax-Exempt iy A Dividend
14 Vanguard Intermtional Explorer b Pradend
15 Vanpuowrd fnteroational Growdr Adim Nowe i k!
M Vangsard Inter-Term Tax-fixempt Adyy B Lvidend ] k)
19 Vanpuard Mid-Cap Indox Fund Adm N Dividend N T
B SLOUT S5 CSTA0 - 5,000 L 15000 15700 530

H

s {igin & A g, ot e

f50e ol B and 4] ¥ S50 - B0

ks Codus 115,000 o less

(8 Cotirame 1 ol 03} NS280.00 - S350
30525, 000 B - ERBLTO000

Ve Mativod £ srbes sa

Bre Celmm £33 ik Yatoe

G- SHG 0 - FLRRI0R
K RIS - $35 w0
O #$500001 - $1E00T0R

B s Zost (oa] Baist nly}
v ishen

18 <SLI0I0)
i -
P -SLNLR0 - S3,000550
Mot thisa SI00AU00
§ = Assessnont

W e Retimited

8 $runat

gl Matket
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Nume of Person Reposting

Schofiehd, Loraa G,

us of Repart

ALE012

VILINVESTMENTS and”

A
Presetption uf Aswets
{amehudiong tast asgts)

RUSTS

Inrcattse dricing
repoitng peried

NONE (Ne reporiable income, assets, or transactions. )

[

o
watuiat vl

o sepoting, puriedd

{

Trausnoizors it ing wposing

o drsespene, o, QRHEOUEINS (IIAHE Tlirve af Spae st dependant Clydron; e B 6060 af fitigg instricties §

{1 2 0 (&) a1 @ ) ) i
Thive "(R)" atter il assel Amvant Typefeg, Vaiue Vaine Typeieg, Date Valwe i ity of
exers B prios discosars Code b v, rom, Code2  Method by, sell onididyy Cade? Codes | Bayrseltor
A oriity Ex5) Cusde 1 sedernption) WPy il pivate
R (Q»‘M amactiun)
IS Vonpuard NY LT Tax-Exempt Adm Dhvidend o] ¥
19 Vanguard Primecap Find Adim [s Diivederd t T -
2 Vanguad Seiveed Valie Fand C Dividend N 1
2 Vangued Shot-Terem Invvest-Grde Adm o Divedped M T
3z empl MM B Dividend i T
2 wnnd Windsor # Furd Adm ¢ Dividend » T )
24 D& Renrement Plan Ror Linvyers
anguand Fxplarer Fuad 1w A Dividot E T ’
36 - Vangeand Selasted Vel Pusd Dividend N T
T Vangiest 00 tndes P Sigont &) Dvtend ™ j
128 Vanguand Windsor Fand lav o Divvajend
4 Vangasid High-Yiekd Corp Fund Iy Mum; f\-" 1 )
W Dl Casth or Delred Pl
31 sunrdd 500 todex Fung 8 B Dividend N T
gl Windsor Fund Iy A Divalend 1 k
X - Vargmaaed Selostind Vishue Puawd 8 Trividiyd M ¥
3 Vasgusrd Explorer Fond o T T v I3 ¥ X

A 3LO0Y 0 dess

¢ i B st T
2 Vol Cstes
iR Etons €1 awd 19

13130806t feas

 =B30,000 - SURLERY

1 <3330001 - SO0

JEREGE IR SRS

3 Vsl Mutteend Ctedas
(e Ctuatin €23

Qppaisal
16 Bk Vatua

) - B
GGR0E - SLAM00
Ko §15,000 » $30,060

O EHRLOUE - 51000

Sust (B Kutate Caly]

B - 33600,
R SEA0H0E - $5H0.080
1, w§50.001 - FI00.000

4 oot i FILRADLED
§ Asmszanent
St

35008 - $18.050
4 Mare dhan 333
N SHBI0) - $35
P25 2000 «

34

32 Cast Masios

EE T
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Nuvmw af Persor Reporting

Sehofield, Lorna G,

Date of Repurt

a2572002

VIL INVESTMEN

i

i

A,
Troscription nf Assely
fuseucding et assets)

tacome durig
repentistg pesiod

NONE (No reportable income, assels, or ransactions.}

B <
Cisoss vatie o dd
of seporting poriod

S and TRUSTS < oo, vufue, iransaciions tipetides thase af spouse wad deponidcnt chidren; see . ]-66 of filiag insirmctivns.}

jid
“Pransactions ductny reporsiy period

m e {1 {1y td) £ & [&H
Phace {X)" after each asser Amown Type e, vahie Typeleg. T Vahe  Gein ity wt
wxesnpt Foms prior disclosuie Cede ! e reat, Code 2 gy, 5, swmdldivy Cede?  Cnded uyerfrelie
(A o v} X rfempsicn} B A of privas
uansACtingG
35S - Vanguard Health Care Fand v ol Dividend L T
360 Traditionat IRA
37 - Vinguard Grow(h & Tiwome Pund Adm iy Fhividhars) L ¥
Vapguard Prime Money Market Fund A Dhvidend i k|
W Unifoan (Hilks for Minors Azcount
Al Yangitard Growth & Income Pand fav. A Dividend K T
41 - Vanguard Prise Money Markel Fund A Dividemt i T
Hedth Savings Phan
43, - ML Bank Deposit Program Nome i ¥
44 - Bladkrock S&P 300 Index Fund A A Dividend i ki
i
1 e Daiss Codess A 000 o tess 151001 - $1300 A3 - G B esiing . $14,509 RS0 - SS9
£S0x Coldms 81 and B4 P S50804 - SI00.00% € STO0INE - $1LOHG 105 953,000,060 » $5,000,557 2 o $3504L,000
2 Vabue Ciides JeSISuor lors K SIS0 - SER00 4, 50,001 - KI00500
(e Calumps £ nd D7) £ 5250,60 - $590.40% ©~$500,001 1D P18 B - 0,005 2

F3 <5286 - SIOL00G

. v Method Cades
(Sies Calgnan 2

Qsppratsat
W ettonk Vatie

R = Cont {ikend Esrcte Qnlyy

- Srs Phan SN,G90,4608

Assesvn

Qe W - Estimnted

T Cash Mkt
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Bate of Report

FINANCIAL DISCLOSURE REPORT Natug of Lerson Reporting
Page 7of § Schofictd, Loena G. 4725012

VIIL ADDITIONAL INFORMATION OR EXPLANATIONS. tutcuse purtaf ecimrt

Dite of Report

FINANCIAL DISCLOSURE REPORT Name uf Pesson Reportiug

Page 8 of § Sehafield Lores G 23012

X, CERTIFICATION.

1 certify thai sit informition given nbove (ncluding iifornintion pertaining (o my spouss and minor or dependent chikiren, it nuy) s
aecurate; trae, antl complete to the best of my knowtedpe smd belicf, and that sny Mformation nof veporied was withheld hevause it met spplieable statutory

permitting

1 furthier cirtify that earved tueome from satside a¥ment and § g and the accef T gifis which have béen seported avein
compliance with the provisions of § US.Coapp. § 581 et-seq.. 5 US.C. § 7353, and Judicint Conference regulations:

Lo 4 A7 A

NOTE: ANY INFIVIBUAL WHO KNOWINGLY AND WILLPULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL
AND CRIMINAL SANCTIONS (S US.Coapp. §103)

-

Commnittee on Financial Disclosury
Administrative Office of the United States Conits
Suite 2-301

Oue Columbus Circle, NE.

Washington, D.C. 20544
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AFFIDAVIT

T Lorua 6. Schofield

v it s s e s s & dc} swear
that the information provided in this statement is,
of my knowledge, true and accurate.

to the best

April 24, 2012 /{:’J f S 7
{DATE) £ (NBME] e

Swan To BeFore Me T 241
dag of Apae 2002

\jV CLUAGI %}(/V//LQ& )

{NOTARY}

MAURENAL, HOLDER
Notaiy Pubilc, Siate of New ek
No. 07::05082541
Crusiifiend in Kings Cous
Cartificats Filed in m~mmcy>umy
Commission Expires July 28, 2013
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Senator BLUMENTHAL. Thank you, Ms. Schofield.
Mr. Lum.

STATEMENT OF GRANDE LUM, NOMINEE TO BE U.S.
DIRECTOR, COMMUNITY RELATIONS SERVICE

Mr. Lum. I would like to thank the members of the Committee
for holding this hearing. I would certainly like to thank Senator
Boxer for her generous introduction and for Senator Blumenthal’s
introduction as well.

I would like to introduce a few family members who are here
today. Behind me is my wife, Nan Santiago, and I very much ap-
preciate her presence. And behind her are my parents, Hampson
and Evangeline Lum. And behind them is my friend, Eric Collins.

My children, Gianna and Garen, could not make it today, but
they were my hearing prep coaches, so they did help out there. My
son is graduating from elementary school this year as well.

I would like to thank—convey my deepest thanks to the Presi-
dent and to the Attorney General for their confidence in me in
nominating me to this position. I would like to express my grati-
tude to my colleagues at the University of California, Hastings Col-
lege of Law. And I would like to acknowledge my brother, Jordan
Lum, and other family and friends who are watching the Com-
mittee Webcast from the San Francisco Bay area. And I look for-
ward to the Committee’s questions. Thank you.

[The biographical information follows:]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR NON-JUDICIAL NOMINEES

PUBLIC

Name: State full name (include any former names used).
CGrande Hamilton Lum

Position: State the position for which you have been nominated.
Director, Community Relations Service, Department of Justice

Address: List current office address. If city and state of residence differs from vour
place of employment, please list the city and state where you currently resides

409 319 Stret SW; Washington DC 20416: Hillsborough, CA
Birthplace: State date and place of birth:
1964; San Francisoo, CA

Education: Listinreverse chronological order sach college, law schiool, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date cach depree was received.

Harvard Law School ‘
Attended: August 1988 to June 1991
Degree: luris Doctorate, June 1991

University of California
Attended: August 1982 to December 1986
Degree: Bachelor of Arts, December 1986

Employment Record: Listinveverse chironological order all governmental dgencies,
husiness or professional corporations, companies, firms, or other enterprises,
partperships, institutions or organizations, non-profit or otherwise, with which vou have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for vour services. Include the name
and address of the employver and job title or description.

The following ave paid unless otherwise noted.

Director, HUBZone Program (August 2010 fo present)
United States Small Business Administration

409 3 Street SW

Washington, DC 20416

Board of Overseers (2010t present-Unpaid)
i



179

Baldrige National Quality Program
100 Bureau Drive M/8 1020, Gaithersburg, MD 20899

Clinical Professor and Divector (July 2008 to August 2010, On Leave of Absence 2010-
2012y

University of Califoraia Hastings School of the Law

200 McAdlister Street

San Francisco, CA 94102

Managing Divector {January 2005 to August 2010)
Accordence

533 Adrport Boulevard #400

Burlingame, CA 94010

Vice-Chair, Board of Directors (2006 to August 2010-Unpaid):
Peninsula Conflict Resolution Center

South Amphlett Boulevard

San Mateo, CA 94402

President (2008 to 201 0-unpaid)
Hillsborough Democratic Club
Hillsborough, CA 94010

Adjunct Professor (July 2007 1o February 2009}
Stanford University Continuing Studies

482 Galvez Mall

Stanford, A 94303

Adjunct Professor (Janvary 2008 to April 2008)
University of California, Berkeley School of the Law
215 Boalt Hall

Berkeley, CA 94720

Alternative Dispute Resolution Externship Program Co-Manager (January 2008 to May
2008)

Stanford Law School

595 Nathan Abbott Way

Stanford, CA 94305

Assistant Adjunct Professor of Law {August 2007 wo November 2007)
fniversity of California Hastings School of the Law

200 MeAilister Street

San Francisco, CA 94102

Adjunet Lecturer (April 2006 10 April 2007)
Dominican University School of Business
50 Acacia Avenug

San Rafael, CA 94901

Board of Directors (2004 to- 2005-Unipaid)
Teacher's Path
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3536 Broderick Avenue
San Francisco, CA 94123

Principal (September 1997 to December 2004)
ThoughtBridge

3 Bow Street

Cambridge, MA 02138

Chair and Member, Board of Directors (1998 102003 -Unpaid)
Center for Asian American Media

145 9™ Street Suite 350

San Francisco, CA 94103

Partner, Sentor Consultant and Consultant (October 1991 to August 1997)
Conflict Management Ing,

1030 Massachusetts Avenue

Cambridge, MA 92138

Teuaching Fellow (Jasuary 1991 - June 1991)
Harvard Negotiation Project

513 Pound Hall

Cambridge, MA 02138

Legal Intern (hne 1990 to Adgust 1990}

(L8, Senate Labor and Human Resources Committes
428 Senate Dirksen Building

Washington, DC 20510

Teaching Fellow (January 1990 to June 1990)
Harvard Sociology Department
33 Kirkland Street, Cambridge, MA 02138

Sommer Associate (June 1989 to August 198%)
Pacific Gas and Electric Company

77 Beale Street

San Francisco, CA 94105

Reporter (May 1987 to May 1988)
Fast West News

838 Grant Avenue

San Francisco, CA 94108

. Military Service and Draft Status: Identify any sefvice inthe UK, Military, including
dates of service, branch of service, rank or rate, serial number {(if different from social
security nutnber) and type of discharge received, and whether you have registered for
selective service,

Yes, I have registered for selective service, 1 have never served in the military,

ad
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8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service orachievement.

US News and World Repori-Best Law School Dispute Resolution Prograras ~ University
of California Hastings College 6f the Law: Number 10 (201 1) and Number 122010}
GM-Saturn Labor-Management Award-2nd Place -Recognition of San Diego Schools
collective bargaining approach in which { served as mediator & facilitator (1997)

Andres Fellowship (1990)

Phi Beta Kappa (1986}

UC Berkeley Psychology Department Distinguished Service Award (1986)

Golden Key National Honor Society (1986)

Psi Chi National Honor Society in Psychology (1986)

9. Bar Associations: Listall bar associations or legal or judicial-related commitiees,
selection panels or conferencey of which vou are or have been a arember, and give the
titles and dates of any offices which vou have hetd in such groups.

California State Bar Assoclation Standing Commitiee on Alternative Dispute Resolution
{2007 to 2008)

American Bar Association (2009 to present)
American Bar Assoctation Dispute Resolution Section (2008 to present)

10. Bar and Court Admission:

a, List the date(s) you were adinitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Admitted: California State Bar June 2004. L have no lapses in membership.

b, Listall courts in which you have been aditted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the sdine information for administrative bodies that require
special admission to practice.

Nong

11. Memberships:

a. List all professional, business, fraternal, scholarly, civie, charitable; or other
organizatiouns, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held,
include clubs, working groups, advisory or editorial boards, panels, conumitiees,
conferences, or publications:

Association for Dispute Resolution of Northern California 2005-2009
Association for Conflict Resolution 2008-present
Hillsborough Democratic Club 2008-2010

4
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National Democratic Club July 201 L-present
Primetime Athletic Club (Burlingame, CA) 2006-present
The Sports Club LA (Washington DEY 2010-present

T'have made financial contributions to charitable organizations over the years. |
have not included in the list above any organizations to which T gave funds and
did not otherwise participate in programmatic activities, although the organization
may label me a member,

b, Indicate whether any of these organizations listed in response 1o 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any attion you have taken
to change these policies and practices.

Tothe best of my knowlédge, they do not:
12, Published Writings and Public Statenients:

a.  List the titles, publishers, and dates of books, articles. reports, letters to the editor,
editorial pieces; or other published material you have written or edifed, incliding
material published only on the Internet, Supply four {4) copies of all published
material 1o the Committes,

{ have done my best to identify published materials, including through a review of
my personal files and searches of publicly available electronic databases. Despite
iy searches, there may be other materials [ have been unable to identify, find or
remember. [ have located the following:

Negotiation Fieldbook: Simple Strategies for Every Negotiation, McGraw-Hill.
First BEdition 2005; Second Edition 2010, Copies of both editions supplied.

“How to be Your Uwn Mediator: A Relationship Goal is Necessary for Alm,”
Huﬂmgom Pas! October 20, 2009, Available at
sitoonysrandes idhosedosBessour-omwne

; (‘upv of post supplied.

“Howto Be Your Own Mediator Disconnect the Reaction from the Person,”

swetonbevour-awns
1. Copy of post "»up;]hr_d

“How to be Your Own Mediator: Raise the Issue Swept Under the Rug,”
Huﬁmg.ton Post, A\izﬁuxt L 2{30‘5 Available at

WelG-DET YOG W

“How to Be Your Own Mediator: Lower Your Botling Point,” Huffington Post,
July 23, 2009, Available at hitp//www huffingtonpost.eomy/grande-luny/how-to-

N
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be-your-own-mediat. b _243570.html. Copy of post supplied.

“ How To Be Your Own Mediator: Tell the Third Story,” Huffington Past, July 9
2009. Available at httpy//wvww huffingtonpost.conv/grande-Tum/how-to-be- yuur«
own-mediat_b_228505 html. Copy of post supplied.

Huffington Post, July 7

“H(m 10 bn Your Own Mediator: 1611 the f}ter), Twic
Minet umnhosewebesyur-

i ( opy Qi post qupphed

“How: to be Your Own Mediator: It's Me Net You,” Huffington Post, July 1,
2009, Available at hitp//www. huffingtonpost.com/grande-lum/how-to-be-your-
own-mediat b 224056 htiml. Copy of post supplied.

“Tear Down the Wall
7{){}'1? Avazhbk at]

1. (_opv of pmt supphed

“Tear Down the Walls: Imagine a Video Camera is Only Capturing You,”
Hﬁﬁmgﬁn Post, June 29, 2009, Available at

; ar el
C ﬂpv of pﬁst mpphed

“Createa Comfort Zone forthe Other Person,”™ Huffingfon Post, June 19, 2009
Aw miabk at g

fEw B

1l Copy of po:.t supphied.

“Tear Down the Walls By Becoming More Comfortable First,” Huffiugton Post,
May 14, 2009, Availableat |

walls-by-be b 2033¢

SR
himl. Copy of post supplied.

grweve hiulinstor

dorwre-the-

“Tear Down the Walls: How to Imagine Their liteenal Conflict Story,”
Huﬁinvmn Post, April 24, 2009. ma;iabk at

rechovin-thie

“Tear Down the Walls: How to 1~md Your ﬁm,ma% Conflict,” Huifmgun Post,
April 22, 2009, Available at ]

down-thie-walls-how-t b 18

“How to Seek Heroismy in Demands,” Huftfington Post, March 10, 2009 Available
&
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to-spekeder

STy

L C epv Gf pmi supphcé

“’I'ear Down The Walls - How to Use Demands as Ciues Hm‘imgtan Pmn

FTear Down the Walls: How to Separate the Position From the Person,”™

Huﬁmq&m Post. Navember 23,2008, Z\Ymiable at
1 E

pr-downsthieswalls diows

LG opv of post saxpptted

. Hu{’ﬁngtm\ I’Gsz

“Tear Down the Walls: How to Hase int@ the T owvh Topies
November 14, 2008 Availabl {

downethe how-t b 14

“Tear Down the Walls: How to See Everyday Conflicts s Cross-Cultural,”
Huffington Post, Nevember 10, 2008. Available at
it v hudlingtenpost.on

L. Copy of post supplied.

varide-lumfes

“Tear Down the Walls: How to Bring (‘mm
Ocmhnr ?I 2008, Available at b %
! Jiml. (‘upv of pmt xupphu}

NEREL)

“How Obama is Mediating His Way Toward the Presidency,” Huflington Post,
October 29, 2008, A»diidb!e at wwwhufh de-tnrdhow-
L. Copy of post supplied.

A

‘“Tnar I)mwn ii}e Walls: H(xw o Appmach Conversation asa Craft Hufﬁx‘lgi{m

lan

“Tear Down the Walls: How to Change Conflict to Coltaboration.”
Huiimgtoﬁ Post, October 14, 2008, wai&?ﬁe at

v h \**ixm

“What One Obama Supporter Can Do™ Huffington Post, September 17, 2008,
Available at
bittoywy

et

sndwhat-oneob

. Copy of post supplied.

"Raii:in& Your Money Where Your Belief Is,” Hufflogton Post, August 13, 2008,
availabli at

QTR WS
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“Which Presidential Candidate Would be Best at Conflict Resolution,”
Mediate.com., February 2008, available at
wiartcleslumGS.elin, Copy of article supplied:

5§
HE

Pmnasv Viwm {Jremde Lum erd;dcxte Bamuk Obama i‘san Frm\cisc{;

Contributed to “A Local Officials Guides o Infergovernmental Conflict
Resolution™ published by Institute for Local Government, 2008. Copy of guide
supplied.

Contributed short excerpt on negotiation to The Mind of the Customer: How the
World"s Leading Sales Forces Accelerate Their Customer’s Suceess, by Richard
Hodge and Lou Schacter. Published by MeGraw-Hill, 2006. Copy of excerpt
supplied.

I signied an open Tetter to San Franciseo Clronicle raising concerns on a series
titled *Diary of a Sex Slave”™ on Ogtober 24, 2006. Copy of letter supplied.

“A New ICON - Use This Win-Win Model,” Executive Excellence, February
2004 {Co-authored with Anthony Wanis-St. John). Copy of article supplied.

Letter fo the Editor, Harvard Business Review, February 2004, Copy of letter
supplied,

Letter to ﬁ\e editor, San Francisco Cht‘mud

February 1, 2004, available at
, TALIGTT 1 st s
(‘;om of kti@r supphui

Expand the Ple: How to Create More Value in Any Negotiation. Castle Pacific
Pubilishing 2003 {vo-authored with Irma Tyler-Wood and Anthony Wanis-St.
John (earlier version of Negotiation Fieldbook}. Copy of Book supplied.

“Adversaries to Allies: Lessons from the San Diego City Schools Contract
Negotiations,” Mediate.com, 2001 {co-authored with Monica Christie). Copy of
article supplied,

Monster.com - Served as negotiation expert and confributed numerous blog
entries on negotiation and other executive issues, 2000, Copies supplied where
available. Please note that published dates are estimated and that copy supplied
may not be final version.

“What the Other Side is Really Telling You,” Monster.com 2001, Copy of post
supplied.

“Persuasion Without Coercion,”™ Monster.com 2001, Copy of post supplied.
“Negotiating a Flexible Work Schedule,” Monster.com 2001, Copy supplied.

“Managing Conflict,” Mouster.com 2001, Copy of post supplied.
&
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“How do 1 Walk Away From a Negotiation,” Monster.com 2001, Copy of post
supplied.

“Negotiating Across Gender,” Monster.com Febraary 20, 2001, Copy of post
supplied.

“Negotiating With Your Manager,” Monster.com February 14, 2001, Copy of
post supplied.

“Periuasion - More Asking,” Moustercom February 6, 2001, Copy of post
supplied.

“Getting into the Negotiator Zone,” Monster com Febriary 4, 2001, Copy of post
supplied.

“Tips for Negotiation Improvement: Get an Attitude! ™ Monster.com January 23, 2001,
Copy-o post supplied.

“Difficult Negotiation Styles,” Monster.com January 17, 2001, Copy supplied.
“Negotiating Inside Out,” Monster.com January 17, 2001, Copy supplied.
“Negotialing Change,” Monster.com Decenber 18, 2000, Capy of post supplied.

“Repairing Bad Relationships,” Monster.com December 12, 2000, Copy of post:
supplied.

“When Others Negotiate For You,” Monster.com December 4, 2000. Copy of
post supplied.

“What to Do if Other Side Refuses to Negotiate,” Monster.com November 22,
2000, Copy of post supplied.

“Negotiating in & Multicultural Envivonment,” Monster.com November 14, 2000.
Copy of post supplied.

“Raising Difficult Issugs,” Monster.com Noverber 7, 2000, Copy of post
supplied.

“Interpersonal Skills,” Monster.com October 31, 2000. Copy of post supplied.

“Traits of Successful Negotiators,” Monstér.com October 24, 2000, Copy of post
supplied.

“Assess Trust and Improve,” Monster.com October 13, 2000: Copy of post
supplied.

“Are You Ready to Negotiate Salary? ™ Monster.com October 10, 2000, Copy-of
post supplied.
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“Improving Executive Team Performance,” Monster.com October 2, 2000. Copy
of post-supplied.

“Countering Hardball Tactics,” Monster.com September 21, 2000. Copy of post
supplied.

“{ Hate to Negotiate,” Monster.com August 28, 2000, Copy of post supplisd.

“When Not to Come to an Agreement,” Monster.com August 24, 2000. Copy of
post supplied.

“Appeal to Faimess,” Monster.com August 12, 2000, Copy of post supplied.

“Rethinking Conflict Resolution,” Monster.com August 11, 2000, Copy of post
supplied.

“Creating Visibility,” Monster.cony August 7, 2000. Copy of post supplied:

“Cutting the Pie in Negotiation,” Monster:com August 3, 2000. Copy of post
supplied.

“Maximizing the Value of Business Relationships,” Monster.com August 3, 2000,
Copy of post-supplied.

“Negotiate with Yourself,” Monstercom August 3, 20000 Copy of post supplied.
“Terrific Team Negotinting,” Monister.com July 24, 2000. Copy of post supplied.
“Persuasion,” Monster.com June 28, 2000, Copy of post supplied.

“Trust,” Monster.com June 28, 2000, Copy of post supplied.

“Rethinking the Role of the Strategic Account Manager,” Velocity, the Sirategic
Account Management Association Journal. Fall 1999 (co-authored with Andrew
Avyers). Copy of article supplied.

“Integrating Saley Force Negotiation Skills” Newspost, the Official Journal of the
National Seciety-of Pharmaceutical Sales Trainers. Summer 1999 (co-authored
with Eric Colling}. Copy of article supplied.

“Transforming Difficult Customer Relationships to Valuable Ones,” Velocity, the
Strategic Account Management Association Journal. Summer 1999 (co-authored
with Andrew Avers). Copy of article supplied.

“Interest-Based Negotiations in Education Collective Bargaining: The Nuts and
Bolts of Getting Started.” The North American Association of Educational

Negotiators Bulleting October/November 1996, Copy of atticle supplied.

Letter to the: Bditor, Black Entreprensur, Bank Business; December 19920 Copy
supplied.

H
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1 was a reporter for East West News from May 1987 to May 1988, Copies
supplied where available

“Critical Need for AIDS Education in Asian American Communities,” Fast West
News, Marcly 31, 1998. Copy of article supplied.

“Makers of Vincent Chin Documentary Fight Off Ghosts, Animals and CPB.”
East West News, March 31, 1988, Copy of article supplied.

“Young Entréprencurs Cash in on Baseball Cards,” East West News. September
10, 1987, Copy of article supplied.

“SF Supervisors Must Confront Issue of Cathay Moriuary vs. New Chindtown
Park,” Bast West News, August 6, 1987, Copy of article supplied.

“South Bay Groups Demand Apology for Milpitas Police Amonm East West
News, June, 1987, Copy of article supplied.

“East/West Survey Summer Activities for Youth,” East West News, May 28;
1987, Copy of article supplied

Supply four (4) copies of any reports, memoranda of policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. I
you do not have s copy of a report, memorandun or policy staterment, give the
name-and address of the organization that issued It, the date of the docurnent, and
a summary of its subject matter.

[have done my best to identify any reports, memoranda or policy statements 1
prepared or contributed in, including through a review of viy personal files and
searches of publicly available electronic databases. Despite my searches, there
may be other materials I have been unable to identify, find or remember.

I'was on California State Bar Standing Committee on Alterative Dispute
Resolution. Copies of Committee reports supplied where available.

“Comments on CDRC's Proposed Mediation Training Guidelines,”
Cormments to California Dispute Resolution Council, November 15, 2007,
Copy of report supplied.

#2008 Resolutions,” Comenty 1 Conferenice of Delegates of California Bur
Associations, May 28, 2008. Copy of report supplied.

“Procedures for Addressing Complaints About Court-Progeam Mediators for Civil
Cases—SPRO8-10." Comments to Judicial Council of California, June 20, 2008,
Copy of report supplied.

“Pevelopment of Qualification Standards for Mediators Serving in Court-
Connected Mediation Programs for Civil Cases,” Comments to Office of the
General Counsel, Judictal Council of California, July 21, 2008. Copy of report
supplied.

t
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Supply four {4} copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials:

[ have done ray best to identify testimony, official statements or other
commurications relating, in whole or in part, to matters of public policy-or legal
interpretation, that 1 have issued or provided or that others presented on my behalf
to public bodies or public officials, I bave found none: Despite my searches, there
may be materials T have been unable to identify, find or remember.

Supply four {4) copies, transeripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. I vou do not hiave a copy of the speech or a transcript or
recording of your rémarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter,
I vou did not speak from a prepared text; furnish a copy of any outline of notes
from which you spoke,

L have done my best to identify transeripts of récordings of all speechies ortalks
delivered, including through a review of my personal files and searches of
publicly available electronic databases. Despite my searches, there may be other
materials I have been unable to identify, find, or remember. 1 have located the
following:

As part of my current job as SBA HUBZone Program Dirvector, | continue to give
speeches and appear on panels, which include question and answer sessions.

DO Brtreprencurship Week, Being an Entrepreneny i DC, Panel discussion,
Washington DC Economic Partnership, 1495 F Street NW, Washington DO
20004 November 16, 201 1. Copy of powerpoint supplied.

3 Annual 8% District Federal Contracting Symposium, Creating HUBZone Jobs
in North Caroliva, Panel and Presentation, Stanly County Agri-Civic Center,
26032 Newt Road #B, Albemarte, North Carolina 28001 November 9, 2011,
‘Copy of powerpoint supplied.

Minority Enterprise Development Week: Small Business Town Hall: Growth
Opportunities for the Underserved Markets; Martiott Wardman Park, 2660
Woodley Road NW Washington DC 20008 September 29, 2011, Copy of agenda
supplied.

Minority Enterprise Developiment Week ¢ dccess to Contracts: 8BA -~ Updates in
Small Busivess Contracting, Marvott Wardman Park; 2660 Woodley Road NW
Washington DC 20008 September 28, 2011, Copy of agenda supplied.
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HUBZone Council National Meeting, HUBZone Program Update and Impact of
2000 Census, Liaison Capitol Hill Hotel, 415 New Jersey Avenue NW
Washington DC 20001 September 8, 2011, Copy of powserpoint supplisd.

White House Business Sumumit, HUBZONE PROGRAM: Benefits, Opportunities
and Fie KOIN Center, 222 8W Colunbia Sweet, Portland, OR 97201 August 29,
2011, Copy of powerpoint supplied.

Mississippi Development Authority & Mississippi Procurement Technical
Assistanice Program, Government Contracting and Business Development Updute,
Biloxi Convention Center, Biloxi, M8, May 17,2011, Copy of speech notes
supplied.

United States Pan Asian- Amierican Chamber of Commerce, HUUBZone Program,
Benefits; Opportunities and Fit, Hyatt Regency, 5 Embarcadero Center, San
Francisco, CA 94111 March 9, 2011 Copy of powerpoint supplied.

NASA & Small Business Administration, HI
Opportupities and Fit, Michoud Assembly Facilit
2011 Copy of powerpoint supplied,

IBZone Prograw: Benefits,
New Orleans, January 27,

‘White House Asian American Pacific Islander Initiative, Government Contracting
Parel: Opportunities for Businesses, Microsoft, 1065 La Avenida Street,
Mcunmu*; View, CA 94043 Januvary 7, 2011, available at

~ww voutube conywateh e TieCnwvRud o (45:20), Copy of coverdge

HUBZone Council Annual Conference, HUBZone Updare, DuPont Hotel, 1500
New Hampshire N'W, Washington DC 20036 September 16, 2010. Copy of
powerpoint supplied.

Pmmxuld L wnﬂm Rewiuﬂua Center, Breakfast Fundraiser Closing Renarks,
o A 94404, May 19, 2010, Video available at
WwVdMvks: Copy of speech notes

éuppited.

Joe Fernandez for Rhode Island Attorney General Fundraiser, Iarroductory
Remarks, Kerr & Wagstafte, 100 Spear Street; San Francisco, CA 94105 June 21,
2010, Copy of speech notes supplied.

U Hastings Alumni Bvent, Panel on Mediarion Representaiion, Stradling Yocea
Carlson & Rauth, 660 Newport Center Drive Suite 1600, Newport Beach, CA
92660 April 29, 2010, Copy of speakers’ bios, agenda and powerpoint supplied.

ABA Dispute Resolution Conference, Innovations in Teaching Negotiation, Hyatt
Regency, § Embarcadero Center, San Fragicisco, CA 94111 April 10, 2010, Copy
of speech outline supplied.

Project Sentinel, Negotiation for Mediators, 29% 8. Supnyvale Aventie,
Sunnyvale, CA 94086 March 20710, Thave not been able to locate notes.

13
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California Dispute Resolation Council, Introductory Remarks, 200 McAllister
Street, San Francisco, CA 94102 October 17, 2009, Copy of speech notes
supplied.

Center for Tragsnational Law and the German Institute of Arbiiration, 4th
Cologne Summer Academy on Business Negotiation and Mediation, Ne ;
Track; University of Cologne, Germany. September 7, 2009, Copy of agenda and
powerpoint supplied.

David Mineta for San Mateo County Supervisor, Infroductory Remarks, The
Virginia City Waterfront Rail Park, 675 Seaport Blvd,, Redwood City, CA 94061
July 18,2009, Copy of speech notes supplied.

Institute of Local Government, League of California Citues” Mayors & Council
Members Executive Forum, Negotiating and Resolving Problems Collaborarively,
Paradise Point Resort & Spa, 1404 Vacation Road, San Diego, CA 92109 May
2930, 2009. Copy of speech notes supplied.

UC Hastings, Mediation Advacacy ]
White and Case, 3000 El Camino Real, 5 Palo Alto Square, Palo Alte, CA 94306
November 17, 2009, Copy of powerpoint supplied.

Peninsula Conflict Resolution Center, Wiy Conpmunity Dispute Resolition
Muatters, Foster City Community Library, 1000 East Hillsdale Bivd., Foster City,
CA 94404 March 27, 2008. Copy of speech notes supplied.

Goldman School of Public Poliey, University of California at Berkeley, Educarion
Negotiations, 2607 Hearst Avenue, Berkeley, CA 94720 April 1, 2008, Copy of
agenda and speech notes supplied:

Hastings Law School, Teaching Biegrative Bargaining, 100 McAllister Blvd.,
San Francisco, CA 94102 January 16, 2008, Copy of teach notes and powerpoint
supplied.

Association for Dispute Resolution of Northern California and Asian American
Bar Association, Growing Your Mediation Practice, 301 Battery Street, 8an
Francisco, CA 94111 October 16, 2008, Copy of flyver supplied.

Association for Dispute Resolution of Northern California, dn Evening with
Medictor Grande Eam, 1660 South Amphlett Blvd., #219 San Mateo, CA
February 26, 2008 | have not been able to locate notes.

EMCOR, #OON Negotiation Concepts, Scottsdale, AZ September 28, 2005, Copy
of powerpoint supplied.

Asig-Pacific Student Entrepreneurship Society at Stanford University,
Entreprencurship Sumumnit, Entrepreneur ax Negotiator, Stanford University,
Stanford, CA April 8, 2005. Copy of powerpoint supplied.

The Real Learning Company, 5th Amwal Symposium, Power of 3 Persuasion,
Tompe, Arizona. April 3 & 6, 2005, Copy of description and powerpoint supplied.

i4
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Sino-American Pharmaceutical Professtonals Association-West, Symposium, An
Introduction to The Power o7 3, Palo Alto, CAL March 26, 2005, Copy of speech
notes supplied.

Haas School of Business, University of California at Berkeley, MBA Negotiation Course.
Cuse Studies, Haas School of Business Berkeley, CA 94720 2005 & 1999, Copy of case
studies supplied.

San Francisco Bar Assoctation Mediation Committee: Mediaring Educational Dispuies,
301 Battery Street, San Francisco, CA 94111 February 3, 2005, Copy of speech notes
supplied,

“olumbia,
sed ),

United States Department of Justice, Mediation ddvovacy for US Atiorneys,
South Carolina 29201 2004, Copy of cases supplied (differs slightly from one

Partners for Democratic Change. Negotiation, Conflict Management and Fucilitation,
San Francisco, CA August 24, 2001, Auguost 17-18 2000 and June 2, 2600. Copy of table
of contents, case and teaching notes supplied.

Strategic Account Management Association. National Conference. ddvanced
Negotidtion Skills, San Antorio, TX May 21-24, 2000. Copy of agenda and
description supplied.

National Education Association, Regional Conference. Negotiarion Skills for Ledders,
1999, 1 bave not been able 1o locate notes.

MeLaren School of Business, University of San Francisco, MBA Course on Negotiation,
Principled Negotiarion, San Francisco, CA 1998, ['have not been able to locate notes.

Linkage Incorporated, Global Human Resources Institute; Reyvond Win-Win
Negorinting. San Diego, CA 1997-1998. 1 have not been able to locate notes,

San Jose Rotary Club, Zet s Make-« Deal; The Art of Negotiating at Werk, Home and
Play, 1690 Senter Road, San Jose, CA 93112 May 28, 1997, Copy of thank-you note
supplied.

Smith College. Management Program for Executives. Negariation and Conflict
Management Skills. Northampton, MA 01063 19941996, Thave not been able to locate
notes.

Northeastern University Law School, Alternative Careers for Lawvers Foram, 4
Career in Dispute Resolution, 400 Huntington Avenue, Bostor, MA 02115
Febroary 2, 1995, Copy of speech sotes supplied.

University of Massachusetts, class presentation, 1993, Copy of speech notes
supplied.

List all interviews you have given th newspapers, magazines or other
o f=~3 -y
publications, or radio or television stations, providing the dates of these

St
4
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interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

“Astan Americans Rally Community for Vote,” Astan Week, October 19, 2008,
available at Teoww, sslanwesl DO08 O Was nervansraly-
compunity Copy of article supplied.

“Obama’s Sister a Second Face of Diversity: Maya Soetoro-Ng greets Obama

A,

Copy

supplied.

Television Interview, KRON-TV Maya Soetoro-Ng Fundeaiser, San Francisco,
CA June 11, 2008: 1 have not been able to locate a teanseript or video.

“Learning to Love the Deal,” Redmiond Channel Pariner, October 2006: Copy of
article supplied,

“Getting the Vote Out Across the Pacific: In a first, APAs lobby Guam voters
through extensive phone banking.” Astan Week, June 11, 2008, available at
DAY R e h¥%biyeiting-the-vote-ou
they . e-prhone-han
Copy of arti

s i

il

cle éﬁpphe .

Television Interview, KGO-TV Obama Fundraiser San Franciseo, CA April 6,
2008. T have not been able to locate & transcript or video,

Radio Interview, It"s Youwr Money, Jung 22, 2003,

“Mediator and Father Grande Lum.” The Family Culture, Yol. 3.6, December
1997, Copy of article supplied.

13, Public Office, Political Activities and Affiliations:

&

List chronologically any public offices you have held, other than judicial offices,
including the terms of sérvice and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chrotiologically any unsuccessful candidacies you have had for
clective office ot unsuccesstul nominations for appointed office.

None.

List all memberships and offices held in and services rendered, whether
cormpensated or not; to any political party or election committee. 1Y you have ever
held a position or playved arole in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, vour title and
responsibilities.

Candidate: Barack Obarna for President
Title: National Asfan Pacific American Leadership Council
16
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Date: 2007 to 2008

Candidate: David Mineta for San Mateo Supervisor
Title! Treasurer
Date: 2009-2010

{4, Legal Career: Answer gach part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i

1

whether you served as clérk to a judge, and if so, the name of the judge,
the-court and the datesof the period you were a ¢lerk;

No, I have néver clerked.
whether you practiced along, and if so, the addresses and dates;
No: 1 have never practiced alone.

thie dates, names and addresses of law firms or offices, companics or

govermmental agencies with which vou have been affiliated, and the nature

of vour affiliation with each.

Divector, HUBZone Program (August 2010 to present)
United States Small Business Administration

409 3" Street SW

Washington DC 20416

Clinical Professor and Director (July 2008 {6 August 2010, On Leave of
Absence 2010-2012)

University of California Hastings School of the Law

200 McAllister Street

San Francisco, CA 94102

Managing Divector (January 2005 to August 20103
Accordence

533 Adrport Boulevard #400

Burlingame, CA 94010

Adjunct Professor (July 2007 to February 2009}
Stanford University Continuing Studies
482 Galvez Mall

Adjuict Professor (January to April 2008)
University of California, Berkeley Schoolof the Law
215 Boalt Hall

Berkeley, CA 94720

Alternative Dispute Resolution Externship Progtam Co-Manager (Jaguary
2008 to May 2008)
17
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Stanford Law School
595 Nathan Abbott Way
Stanford, CA 94305

Assistant Adjunct Professor of Law {August 2007 to November 2007)
University of California, Hastings School of the Law

200 McAllister Street

San Francisco, CA 94102

Adjunct Lecturer {April 2006 to April 2007)
Dominican University School of Business
S0 Acacia Avenue

San Rafael, CA 94501

Principal (September 1997w December 2004)
ThoughtBridge

3 Bow Street

Cambridge, MA 02138

Partner, Senior Consultant and Consultant (October 1991 10 August 1996)
Conflict Management Inc:

1030 Massachuselts Avenue

Cambridge, MA 92138

Teaching Fellow (June 1991
Harvard Negotiation Project
513 Pound Hall

Cambridge, MA 02138

whether youserved as a mediator o arbitvator in alternative dispute
resolution proceedings and, if so, a description-of the 10 most signiticant
matters with which you were involved in that capaeity.

1. San Diego Bducator™s Association Collective Bargaining:

I led a-mediation between the management and union around collective
bargaining. The engagement included training and utilized an interést-hased
approach. co-wrote an article on the work with the San Diego School.
which is included in my answer to Question 12, The negotiation and its
outcome received the GM Saturn 2nd Place Aveard for Labor-Management
Cooperation, 1997-1998

2. NEACAFT ParmeringTalks:

Fwas part of 2 ThoughtBridge team that facilitated structured dialogue and
conversations between National Education Association and American
Federation of Teachers to build closer ties between the organizations
ineluding relooking at merging the two organizations. We worked with
senior management; middle management and the state associations. 1999~
2001

3. Georgid Associtation of Educators Dispute:
18
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The mediation involved current and former members of the union and other
stakeholders. I 'was co-leader of a ThoughtBridge team. We interviewed
individuals priorto the mediation, presented findings and then mediated a
group-of approximately 50 people. December 1998

4. Boston Public Schools Peer Grievance Mediatfon:

I'was part of a-CMUteam that designed and implemented an additional step
within the Boston Public School employee’s grievance procedurs. We
trained union and management to be co-mediators, We launched the
mediation step and provided ongoing support to the mediators, 1994-1994

5. San Franciseo School Site Commitiee Dispute

The mediation involved a dispute between and aimong parents, teachers and
community members regarding a decision not to rehire a group of Japanese
language teaching aides. 1 led a ThoughtBridge team that interviewed
individuals and groups, designed the engagement, presented ﬁndmgs and
implemented a mediation approach. April-June 2000

6. Hayward Schools

1led a ThoughtBridge team that facilitated and mediated a collaboration
agreement between Hayward Unified School Distriet-and Hayward
Education Association focused on shared goals, nonms and values of the
relationship, March-April 1999

7. Cambridge Public Schools Collective Bargaining!

As amember of CMI team, we tratned and mediated the parties for their
vollective bargaining. It involved both a more traditional positional
approach and 4 collaborative approach. 1994

8.Black Hawk College Collective Bargaining:

This engagement primarily involved training of the parties inanew
appraach to vollective bargaining, Specifically & more collaborative interest-
based approach. As a co-leader of'a CMIteam, we trained two people to be
the primary mediators and supported them in thelr management of the
process. 1993 and January -~ October 2001,

9. Amigen:

This was a mediation of a product developiuent feam e which there were
differences on issues of business development, researchand regulatory
concerns. T worked with a team on thelr internal concerns, strategized how
to present fo senior management and how to approach the regulatory body
mvolved. March-June 2001

10, San Francisco School Board

I was brought in to help the Schiool Board address internal and external
challenges related to Board and school district personnel. 1 interviewed each
of the School Board members and miediated the group and worked ona few
challenging issues they were working through. July - August 2005
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b. Describe:

i, the general character of vour law practice and indicate by date when its
character has changed over the years.

I graduated from faw school in 1991. L joined Conflict Management Inc.
(CMI, a consulting firm co-founded by Harvard Law School Professor

Roger Fisher. I provided consulting mediation and training sérvices to a
variety of clients. My practice evolved fron corporate clients initially to
education and other public sector clients toward the end of my tenure at

M in 1997,

Aloiig with a nireber of prineipals and consultants from CMI, we formed
ThoughtBridge in late 1997 and focused more on mediation and
facilitation. 1 built a practice in labor-management collective bargaining
tratning and mediation as well as in the life sciences. [did a variety of
other work for the firm including business development as well as internal
hiring and tradning.

In 2005, I'started Accordenice, adispute resolution training firm focused
on the corporate sector: Here | focused on methodology development,
feveraging technology, licensing and channel partners, 1 also trained
consultants who taught courses for Accordence.

[ joined University of California Hastings College of the Law as a clinical
professor and Director of its Center for Negotiation and Dispute
Resolution in 2008, My primary duties included teaching classes plus
organizing, recruiting and managing the adjunct professors who taught
courses in the Center. [ was also responsible for overseeing conferences,
the student negotiation and mediation team and representing the Center,

2010, 1 took & leave of absence from Hastings to join the U8, Small
Business Administeation as its Historically Underutitized Business Zovie
(HUBZone) Director where D'oversee a federal government contracting
program that provides benefits to small businesses in distressed areas. The
waork involves implementing and following HUBZone regulatory language
found in the Code of Federal Regulations,

il. yourtypical clients and the areas at each period of your legal career, if
any, in which you have specialized.

While at CME I worked with Targe institutional clients fike IBM and
Kodak. I worked with educational clients such as Cambridge Public
Schools and Boston Public Scheals.

While at ThoughtBridge, I worked with public clients such as the National
Education Association-and San Diego Public Schools. Large institutional
clients included EH Lilly and Amgen.

At Accordenice, iy clients included Hewlett-Packard and American
Express.
20
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¢. Describe the percentage of your practice that has been in litigation and whether
yowappeared in cotrt frequently, otcasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates:

1 have never had a practice in litigation.

i, Indicate the percentage of your practice in
federal courts;

state courts of record;

other courts;

administrative agencies

bl ol b

ii. Indicate the percentage of your practice m
1. civil procecdings;
2. -criminal proceedings.

d: State the number of cases in courts of récord, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled, indicating whether you were sole counsel, chief counsel, or associate
courisel.

T have no cases of vecord.

i, What percentage of these trials were:
Lo jury:
2. nousjury.

e Describe your practice; if any, before the Supreme Court of the United States:
Supply four (4) copies of any briefs, amicus or otherwise, and. i applicable; any
oral argument transeripts before the Supreme Cowrt in connection with your
practice.

I have not practiced before the Supreme Court.

15. Litigation: Describe the ten {10} most significant litigated matters which you personally
handied, whether or not you were the attorney of record.  Give the citations, if the cases
were reported, and the docket number and date if unreported. ‘Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in-detail the natore of your participation in the litigation and the final disposition of the
case, Also state as to each case:

4. the date of representation;

4. the name of the court and the name of the judge of judges before whoin the case
was litigated; and

¢~ the individual name, addresses, and telephone numbers of voscounsel and of
principal counset for each of the other parties.
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As stated above, § have no litigation matters; however, 1 am providing the
following list of ten professional reputation references:

Eric Calling, Chief Operating Officer, Mobile Posse, 700 New Hampshire NW
#1509, Washington DC 20037 (617 230:6008

Timothy Dayonot; Senfor Lecturer, University of California Berkeley School of
Business, Haas Management of Organizations Group, 140A Purdue Avenug,
Kensington, CA 94708 (5107621-8412

Jonathan Greenberg, Counsel, Heenan Blaikie LLP and Chair, International
Dispute Resolution HB Global, 1304 Bellair Wav; Menlo Park, CA 94025 (650)
§75-4727

Helena Gweon, Judge, Sacramento Superior Court, 720 9% Sireet, Department 27,
Sacramento, CA 95814 (916).335-4057

Shaura Marshall, Professor of Law and-Academic Dean, University of California
Hasings School of the Law, 200 McAllister Street, San Francisco, CA 94102
{415) 565-4682

Janet Martinez, Senior Lecturer-in-Law and Director, Gould Negotiation and
Mediation Program at Stanford Law School, 559 Nathan Abbott Way, Stanford,
CA 94305.(650)723-4457

Melissa Nelken, Professor of Law, University of California Hastings School of
the Law and Faculty Chair, Center for Negotiation and Dispute Resolution, 200
MeAllister Street, San Prancisco, CA 94102 (415) 565-4662

Alan Price, Manager Organizational Effectivensss, Northeast Utilities, 275 West
Rock Avenue, New Haven, CT 06515 (617) 407-2300

frma Tyler-Wouod, Priscipal, Ki-Thoughtbridge, 3 Walden Mews; Cambridge,
MA (2140(617) 868-8641

Arnithony Wanis-St: John, Assistant Professor, International Peace and Conflict
Resolution prograt at American University’s School of International Service, 3
Gorsuch Street, Timontum, MD 21093 (973) 8182392

16, Legal Activities: Deseribe the most significant legal activities you have pursued,
including significant litigation which did not progress o trial or legal matters that did not
involve litigation. Deseribe fully the nature of your participation in these activities, List
any. clent(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying sctivities you performed on behalf of such client(s) or organizations(s),
{Note: As to any facts regquested in this question, please omit any information protected
by the attorney-client privilege.)

1 do not have sighificant traditional legal activities such as ltigation. My experience has
been in dispute resolution where Uhave played the role of mediator, facilitator, trainer and
professor, See 14, iv. L have never been a registered lobbyist.

22
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17. Teaching: What courses have vou taught? For each course, state the title, the institution
at which you taught the course, the years tn which vou taught the course, and describe
briefly the subject mattér of the course and the major topics taught. T vou have a
syllabus of each course, provide four (4) copies to the committee.

University of California, Berkeley School of Law, Adjunict Professor. Taught
MNegotiation in Spring 2008. Copy of course syllabus supplied.

Stanford Law School, Palo Alto, CA. Alternative Dispute Resolution Externship
Program Manager {Co-managed), Spring 2008, Copy of course syllabus supplied.

Stanford University Continuing Studiesﬂ Palo Alto; CA. Adjunct Professor.
Taught Mastering Negotiations, 2007-2009, -Copy of course syllabus supplied.

Hastings Law School, San Francisco, CA. Taught Negotiation and Seftlement
class, 2007-2010. Copy of course syllabus supplied.

Dominican College OF Business, San Rafael, CA. Adjunct Lecturer: Taught
MBA course on Business Comnuatication and Negotiation, 2006-2007. Copy of
course syllabus supplied.

18. Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income aivangements, stock, options, uhcompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services; firm memberships, former emplovers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business inferest.

[am the sole ownerof Accordence, Ing. [ previousty held positions as President and
Managing Director of Accordence, Iic! In August 2010, 1 resigoed from these positions
and turned management of the company over to-another Managing Director, Following
these resignations, | remained a Director of Accordence, Inc. Twill resign from my
position as Directorupon confirmation. Following my resignation, I will be.a passive
investor and will not manage Accordence, Ine., of provide any services to it, As long as 1
retains a financial interest in Accordence, Ine., Twill not participate personally and
substantially in any particular matter that has a divect and predictable effect on the
financial interests of Accordence, Inic., unless I first obtain a written waiver pursuant fo
18 ULS.CL §208(b) 1Y, or qualify fora regulatory exemption pursuant to Section
208(b32).

I will continue to hold my Accordence 401(k) P8 Plan through Morgan Stanley Smith
Barney, No contributions will be made by Accordence following my resignation as
director.

T will also continte to be enrolled in the University of California Retirement Savings
Program. Neither Hastings nor [ will contribute following my resignation.

Lastly, T expect to continue to receive royaities from McGraw-Hill for the book “The:
Negotiation Fieldbook.”
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19, Qutside Commitments During Service: Do you have any plans, commitments, or
agreements to pursue outside employment, with or without eomapensation, during your
service? If so, explain.

Lhave no plans; comimitments, or agreements pursuant to outside employment,

20. Sources of ncome: List sources and amoutits of all income vecetved during the calendar
year preceding your nomination and for the current calendar vear, including all salaries,
fees, dividends, interest, gifts, rents, royalties, Heensing fees, honoraria, and other items
exceeding $500 ormore (f you prefer to-do so, coples of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached SF-278 Financial Disclosure Report.

Pk
jee

-Btatement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Staterent.

22. Potential Conflicts of Interest:

a. Identify the family members or other persons, parties; affiliations, pending and
categories-of litigation, financial arrangements or other Tactors that ave likely to
present potential conflicts-of-interest when you fiest assume the position to which
vou have been nominated, Explain how vou would address any-such conflict if ¢t
were to arise.

Inconmection with the nomination process, | have consulted with the Office of
Government Ethics and the Department of Justice’s designated agency ethics
official to identify potential conflicts of interest. Any potential conflicts of
imterest will be resolved in accordance with the terms of an ethics agreement that |
have entered into with the Department’s designated dgency ethics official.

{own a company Accordence that provides fraining. 1 also serve on the Board of
the Directors, | currently neither have operational responsibilities nor do T provide
service to any clents. However to prevent any potential conflicts of nterest |
would resign from the Accordence Board of Directors prior to assuming the
position if { am confirmed.

b, Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in detérmining these areas of concern.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Départment of Justice’s designated agericy ethics
official to identify potential conflicts of interest. Any potential conflicts of
interest will be resolved in accordance with the ferms of an ethics agreemient that 1
have entered into with the Department’s designated agency ethios official,

23, Pro Bono Work: An ethical consideration under Canon 2 of the American Rar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominetice or professional workload, to find some time to participate in

24
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serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
Hsting specific instanees and the amount of time devoted to each. If you are not an
attorney, please use this opportunity to-report sigoificant chavitable and volunteer work
vowmay have done.

Peninsula Conflict Resolution Center (PCRCY: PCRC fosters collaborative engagerment
by bringing people together, facilitating conversation and building these skills in the
corfununity. nitially served as'a volunteer, and vonducted mediations. Each mediation
would last approximately 3 hours. I did approximately four mediations per vear prior to
becoming a board mermber. As a board meniber, we would meet on a quarterly basis for
approximately two hours. T was also involved in subcommittess and fundraisers as well.
Irvmy dast year [ served as vice-chair which involved an additional three-four hours per
month. yvolunteered at PCRC between 2006-10,

Center for Aslan American Media (CAAMY: CAAMS mission i present stories that
convey the richness and diversity of Asian American experiénce to the broadest audience
possible. I served as a board member and eventually as co-chair of the board of directors.
[was a board member for six vears. We did all-day board meeting two fimes per year, I
also came to the film festival and showings throughout the year. T volunteered at CAAM
between 1998 to 2003,

Teachers’ Path: A colleague and I started a non-profit focused on helping new teachers
become suceessful. T spent approximately sixty hours overa year's time to get this off the
ground. However, the organization did not move bevond the start up stage. 1 volunteered
time for Teachers™ Path between 2004 to 2005,

Saint Anthony’s Dining Room is one of the Bay Area’s Targest vommunity meal
programs. I have volunteered three times and spent approximately four hours each tine
there. T volunteered in 2010 and 2011,

Pt
L
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement
which itemizes in detail all assets ({including bank accounts,
real estate, securities, trusts, investments, and other
financial holdings) all liabilities (including debts, mortgages,
loans, and other <financlal obligations} of yourself, vyour
spouse, and other immediate members of your household.

ASSETS LIABILITIES

Cash on hand and in banks 310 274 Netes payable to
T.8. Severnment securities-asd
sohedole
Listed securities-add schedole 137 4% Notes payable to relativas
Uniisted s ~add schedule Notes payable to others
Accounts Accounts and bills due
Due from relati and friend
e
Doubttul e )
1332 200 99
Sther debts-itemize:
24 25 B
2% 4i8 53

Other assets itemlze:

Aovordente

(Asyet Value = I010 BER YQVanue)

Totpl llabilities

w

Total and net wor

-

CONTINGENT LIAR HMAT LOR

no Are sny asssts pledged? (Add 1o
schadule)

SRET O«

As endorser,

s or zont ne ny suaits no
s Have you ever taken bankruptoy? | no
or Federal Income fax T
al debt no
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Grande Lum Real Estate Schedule 7/24/2011
Property owned

1) 6155 Skyline Boulevard, Hillsborough, CA 94010
Zillow Valuation: $1,867,700
Mortgage: Lender: New York Community Bank
Remaining Balance: $715,108.72

2} 1307 Shelter Creek Lane -
Zillow Valuation: $195,600
San Bruno, CA 94066
No Mortgage
My wife Gernanie Santiago owns 1/3 of this property.

ist \d | or Gran 11111}
401 (k) $105,415.96
1IRA $479,224.61
Vanguard $111,714.64
uc $ 19,139.06
Franklin $ 22,251.40

TOTAL = $737,745.67
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Senator BLUMENTHAL. Thank you very much.

Let me begin the questioning and just state as a kind of prelude
that I consider each of these nominees extraordinarily well quali-
fied. I have reviewed all of the written material, and I want to
thank each of you for your willingness to serve in each of these ex-
traordinarily important roles. And I want to begin with the judicial
nominees first and then come to you, Mr. Lum, if I may.

Each of you has a record of advocacy in the private sector or as
a prosecutor or as a public defender, and perhaps I can ask the
first question of each of you in turn, whether you feel that your
background as an advocate, whether as a prosecutor or as a public
defender or in the private practice of law, has equipped you in a
way to serve in the judicial role, which is a very different one. If
I could begin with you, Mr. Berg.

Mr. BERG. Thank you, Senator. I do think my experience has
equipped me well. I have had the opportunity to conduct over 25
felony jury trials as an Assistant U.S. Attorney. I have also had the
good fortune to be able to be the manager of the U.S. Attorney’s
Office in the Eastern District of Michigan and also the first assist-
ant, acting first assistant in the U.S. Attorney’s Office in Macon,
Georgia. And I think these experiences have taught me the impor-
tance of being a very good listener and the importance of pursuing
justice. Both of these things I think will equip me well as a district
judge.

Senator BLUMENTHAL. Thank you.

Mr. Bernal.

Mr. BERNAL. Thank you, Senator. Yes, I believe that my work as
an advocate has prepared me well to serve on the bench. I am very
familiar with the Federal court. I spent most of my professional ca-
reer litigating in Federal court, and I am keenly aware of the dif-
ferent roles and the importance of those roles that are played with-
in the courtroom. Even though I play the role of an advocate, I re-
alize that not all persons in the courtroom are advocates, and I re-
alize the importance that each person play their own individual
role to the best of their ability.

So I am ready to transition from being an advocate to being a
more objective, dispassionate decisionmaker, which I believe is the
role of the judge.

Senator BLUMENTHAL. Ms. Schofield.

Ms. SCHOFIELD. I, too, believe that I am qualified for this posi-
tion that I am honored to have the opportunity to talk about. The
background that I have I think gives me a unique and varied per-
spective because I have the viewpoint of both private practice and
civil litigation, criminal practice—criminal practice both as a pros-
ecutor but also on the defense side, civil litigation both on the
plaintiff side and the defense side.

I have also represented individuals as well as corporations, so I
have many different perspectives. And I hope that those perspec-
tives would help me as a judge be able to be as fair and dis-
passionate as one would want a judge to be and to see all sides of
an issue.

Senator BLUMENTHAL. Each of you knows, as I do, that the role
of a district court judge is essentially to follow the law as it has
been adopted by the legislature and interpreted by a court that
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generally is above you or has ruled before you. There are some
issues that will come before you of novel impression, but perhaps
less than the public realizes, and you are bound to follow the law
as it is given to you either by the legislature or the appellate
courts.

So my question to you is: Can you envision any situations when
it would be difficult or impossible for you to follow the law as it
has been interpreted or set by the legislature? Mr. Berg.

Mr. BERG. No, Senator, I cannot. I think that fidelity to the rule
of law is the hallmark of a good judge. It would certainly be the
standard that I would set for myself. The role of a district judge
is to apply the law as it is given by the appellate courts and by
the Supreme Court, and that is exactly what I would do.

Senator BLUMENTHAL. Mr. Bernal.

Mr. BERNAL. Thank you, Senator. No, I do not imagine any area
of law in which I will have difficulty applying if I were confirmed
to be a district court judge. The law is what the law is, and as the
Senator said, the role of the judge is to apply the law. And I am
fully confident that I will do so, if confirmed.

Senator BLUMENTHAL. Ms. Schofield.

Ms. SCHOFIELD. I have to agree with my colleagues. The short
answer is no, I do not think there is any such area. And to avoid
repetition, I will just agree with everything that they have said.

Senator BLUMENTHAL. Thank you.

Mr. Lum, if I could ask you whether you have thought at all
about what the priority areas of attention for the Community Rela-
tions Service should be given the vast array of challenges you will
confront, whether it is racial tensions or hate crimes. Do you have
any thoughts about that?

Mr. LuM. Thank you for the question, Senator. It is a challenge
to think about priorities given all those differences with limited
budget, limited staffing. I think one needs to really think about—
in my experience and what I have done is think about where can
you get the best outcomes, where can you get the most return on
investment, and where can you make the greatest impact, and that
is often in areas like prevention. I think that is important.

Senator BLUMENTHAL. Thank you. I have some additional ques-
tions, but I am going to turn to Senator Grassley because my first
time has expired. So why don’t you go ahead, Senator?

Senator GRASSLEY. I have a long list of questions. If you would
like to go ahead?

Senator LEE. Sure, I would be happy to.

Senator BLUMENTHAL. Senator Lee.

Senator LEE. Thank you, Mr. Chairman.

Thanks to all of you for coming and for your family members and
loved ones who have joined you.

Mr. Berg, I had a couple questions for you. In your current posi-
tion in the Department of Justice’s Professional Misconduct Review
Unit, I believe you reviewed the OPR’s findings in review of the
prosecution team of Senator Ted Stevens. Is that correct?

Mr. BERG. Yes, that is correct, Senator.

Senator LEE. Based on what you saw in that review, do you
think there were serious compliance issues with regard to Brady in
that case?
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Mr. BERG. I do.

Senator LEE. Is there a role for judges in ameliorating this kind
of situation?

Mr. BERG. Yes, there is, in my view.

Senator LEE. How would you as a judge, if confirmed by this
body, take what you learned from that review and apply it in your
courtroom to make sure that the rights of defendants are ade-
quately protected under Brady?

Mr. BERG. I think that there are lots of lessons to be learned
from the Stevens case. Narrowing it down to your question, I think
a district judge needs to be very conscious of the role of the pros-
ecutor in turning over evidence. The district judge should be—
should not hesitate to inquire of the parties, of the defense, for ex-
ample, Have you received everything that you think that you are
entitled to?

Normally through the process, of course, motions are made, mo-
tions to produce discovery, and sometimes they are rather routine,
and a judge does not necessarily give them the focus that perhaps
they deserve. That is one lesson I would take away, is to be—try
to be somewhat of an enforcer, a strict enforcer of the Brady rule.

Senator LEE. Now, in your review, I believe you concluded that
the prosecutor’s conduct amounted to poor judgment, and I think
this was an assessment that was inconsistent with what OPR had
found, which was that the prosecutors had engaged in reckless pro-
fessional conduct. What led you to that conclusion that it was poor
judgment rather than reckless professional conduct?

Mr. BERG. What led me to that decision was the definition for
reckless misconduct and the definition for poor judgment and the
way that the OPR report applied those to the people that were in-
volved in the case.

In my view, the actions of the team as a whole and of the super-
visor in particular were the actual causes of the discovery lapses
that occurred; and yet the way the OPR applied those standards,
they did not hold the supervisors to account. And in my view, be-
cause their actions were actually more significant in causing this,
it was not appropriate for only the AUSAs to be held accountable.
And under the applicable standards, the actual things that they did
or failed to do fit within the definition of poor judgment.

Senator LEE. Thank you. Thank you. That is helpful.

In 1990, in an article in a local newspaper, I believe you wrote,
“In our brief time here in Detroit, we have already learned that
until this city outgrows its childish love affair with firearms, or
until city officials find the courage to outlaw them, many of our
hopes will remain unrealized and our optimism unfounded”

Do you believe that U.S. citizens have a constitutional right to
bear arms?

Mr. BERG. Yes, Senator, I do.

Senator LEE. Is that statement consistent with that belief, the
statement that you made in 1990?

Mr. BERG. That statement was probably not as carefully phrased
as it might have been. To give a little bit of context, it was New
Year’s Eve. My wife and I had just moved into our home in Detroit
where we still live now, where we have lived for some 20 years
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now. And Detroiters, for whatever reason, fire off weapons on New
Year’s Eve, and so you hear gunfire.

Senator LEE. Just randomly?

Mr. BERG. Random gunfire.

Senator LEE. Probably not a good idea.

Mr. BERG. And it was worrisome to us. It was worrisome for our
safety at the time. And, frankly, it was worrisome to me in terms
of the city getting its violent crime problem under control.

What I meant when I talked about outlawing them was really
more outlawing this conduct of firing weapons and outlawing the
unlawful possession of firearms.

Senator LEE. Firing them randomly, indiscriminately in the air?

Mr. BERG. In neighborhoods, yes.

Senator LEE. OK. So this is not something that we should take
as a signal that you do not believe in the Second Amendment right
or that you think that all guns should be outlawed. The outlawing
you were referring to was referring to this specific, fairly reckless
conduct of—

Mr. BERG. Yes, Senator.

Senator LEE. OK.

Mr. BERG. That is correct.

Senator LEE. Thank you very much.

Senator BLUMENTHAL. Senator Grassley.

Senator GRASSLEY. The last question he asked I was going to ask
later on, so I will toss that one out. I am talking about you, Mr.
Berg. In your current capacity as an attorney with the Professional
Misconduct Review Unit, you were asked to examine the findings
of the Office of Professional Review regarding the prosecution of
Alaska Senator Ted Stevens. OPR had found that two Alaska As-
sistant U.S. Attorneys had engaged in “reckless professional mis-
conduct.” You disagreed with this finding and said that the pros-
ecutors only exercised poor judgment. What factors did you look to
in deciding that the prosecutors showed poor judgment rather than
reckless professional misconduct?

Mr. BERG. I applied the standards that were contained within
the OPR report for the definition of reckless misconduct and for
poor judgment. And, in addition, I tried to apply those standards
fairly because, in my view, the causes of the discovery lapses were
essentially actions by the supervisors and by the team as a whole,
which I did conclude that both of those instances were appro-
priately described as misconduct in the report. But if you looked at
the actual actions or the failures to act by the two line AUSAs, in
my view their actions fell more within the definition of poor judg-
ment—which is a form of misconduct, and I do not in any way
mean to suggest that their actions were appropriate. They were not
appropriate. But they fit within that definition.

Senator GRASSLEY. Your chief ultimately overrode your conclu-
sions, recommending suspension without pay for both prosecutors.
Given that fact, do you stand by your original conclusion? Do you
disagree with your chief’s decision?

Mr. BERG. I stand by my report.

Senator GRASSLEY. In a speech on February 13, 2009, at the
Catholic Lawyers Society, you made these remarks: “You may re-
call U.S. v. Koubriti. That case was technically a victory. Most of
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the defendants were found guilty. After the fact, though, we
learned that the prosecutor handling that case had failed to turn
over important exculpatory evidence. We measure that as a serious
failure. We undertook an internal investigation and then decided
on our own that the errors were significant enough that the case
should be dismissed.”

Question: The prosecutor in this case was Mr. Convertino. The
Department of Justice filed criminal indictments for obstruction of
justice against Mr. Convertino in 2006. This is when you were First
Assistant U.S. Attorney in Michigan. What role did you have in the
decision to file charges or in prosecuting Mr. Convertino?

Mr. BERG. I had no role, Senator. That decision was made by the
Public Integrity Section here in Washington.

Senator GRASSLEY. Do you believe the charges were proper?

Mr. BERG. I do not really feel comfortable offering an opinion as
to that because I did not review the facts of that.

Senator GRASSLEY. What standard do you apply when deciding
whether an attorney should face discipline for discovery errors as
opposed to a criminal prosecution, as was the case with Mr.
Convertino?

Mr. BERG. You would need to have intentional misconduct that
would rise to the level of obstruction of justice.

Senator GRASSLEY. What was your role in the decision to dismiss
the case against Mr. Koubriti?

Mr. BERG. The decision to dismiss the Koubriti case occurred be-
fore I was involved in the management of the office.

Senator GRASSLEY. OK. Mr. Convertino testified before the Sen-
ate Finance Committee regarding the Koubriti case after being sub-
poenaed by the Committee. Do you believe that any of the allega-
tions leveled against him by the Department of Justice were made
in retaliation for his testimony before the Committee?

Mr. BERG. I do not have enough information to comment one way
or the other on that, Senator.

Senator GRASSLEY. Would you be willing to research that and
give us a written answer?

Mr. BERG. I would be glad to respond to any question the Sen-
ator may have.

Senator GRASSLEY. OK. Ultimately the criminal indictment and
State disciplinary measures were dropped against Mr. Convertino.
Donygu think that it was the correct decision to charge him crimi-
nally?

Mr. BERG. I would hesitate to offer an opinion, Senator, without
really knowing more about the underlying evidence. Normally, as
I am sure the Senator knows, a great deal of attention and re-
search and investigation goes into the decision to charge. And with-
out knowing exactly what proof they had, I do not think I should
comment.

Senator GRASSLEY. Do you believe that Mr. Convertino’s super-
visors had any responsibility for any misconduct that happened
during the prosecution in the terror cases?

Mr. BERG. No.

Senator GRASSLEY. You criticized OPR for focusing on only the
line prosecutors in the Stevens case. In your view, what is the dif-
ference between the Koubriti case and the Stevens case? In your
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view, why are the supervisors partially responsible in one case but
not the other?

Mr. BERG. The key difference to me is only that I know a great
deal about the Stevens prosecution from having read all the mate-
rials and the OPR report and all of the supporting materials as
well and the original documents. I do not have that basis of knowl-
edge with the Koubriti case.

Senator GRASSLEY. OK. In 2006, you participated in a panel deci-
sion to prosecute. With regard to Internet victims, the transcript
states that the panel discussed characteristics of the victims that
are considered when deciding to prosecute. One of these factors
listed is “politically connected victims.” Who would be a politically
connected victim?

Mr. BERG. I do not really know. I have to admit, Senator, I am
not sure what that quote was referring to.

Sen?ator GRASSLEY. Let me ask my staff, do you think that is his
quote?

OK. I will pass over that. We will send you the material to an-
swer what we made reference to.

[The information referred to appears as a submission for the
record.]

Senator GRASSLEY. Mr. Bernal, while a majority of the ABA
Standing Committee on the Judiciary rated you as qualified, a mi-
nority found that you were unqualified, and the attachments you
provided in response to questions in your Senate questionnaire pro-
vided very little in the way of examples of your legal writing and
analytical abilities. Is there anything further that you could share
with the Committee to ease any doubts that any Committee mem-
ber might have that may exist about your qualifications?

Mr. BERNAL. I would just say that my experience has qualified
me for a position on the bench. I have been an attorney for 23
years. The majority of my experience has been in Federal court,
litigating in Federal court. I have both civil and criminal experi-
ence. During my 2-year judicial clerkship, I worked in the same
district to which I am being nominated, and that experience was
almost exclusively civil work. I believe that my work inside the
cogrtroom and on the civil matters qualify me to be a district court
judge.

Senator GRASSLEY. Before I ask the next two questions, I have
this preliminary statement. Some have contended that a judge
should have empathy for those who appear before them. My con-
cern is that when someone suggests a judge should have empathy,
they are really suggesting the judge should place their thumb on
the scales of justice to tilt in favor of a proverbial “little guy.”

Justice Roberts addressed this issue at his hearing for the Su-
preme Court, saying that,“If the Constitution says that the little
guy should win, the little guy is going to win”—let me start over
again. His quote: “If the Constitution says that the little guy
should win, the little guy is going to win in court before me. But
if the Constitution says that the big guy is going to win, well, then
the big guy is going to win.”

To what extent does empathy have a place in the judicial proc-
ess? And in your view, what is determinative as to who wins or
loses?
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Mr. BERNAL. In my view, what is determinative as to who wins
or loses is the law and the facts as applied to the law. If by empa-
thy it is meant that somehow the playing field is—the scales are
somehow tipped in one favor or the other, I agree that empathy has
no role in the judicial making process. There is no circumstance in
which that kind of empathy should play a role in a judge’s decision.

If by empathy, on the other hand, it is meant that you treat peo-
ple with dignity and respect, then that type of empathy I think is
acceptable. But there is no—it is not acceptable to have the kind
of empathy which would impair the fair, objective, and dis-
passionate application of the law.

Senator GRASSLEY. I am going to read two questions. You do not
have to answer them because I think you just answered them, but
I want you to know that I wanted to be a little more specific. Do
you believe judges should ever base their decisions on a desire out-
come or solely on the law and facts presented? I think you an-
swered that.

Do you believe a judge should consider his or her own values or
policy preferences in determining what the law means? And if so,
what circumstances? You might want to touch that last one a little
bit more for us.

Mr. BERNAL. I think that the role of the judge is to apply the law
as it is and to understand what the law is and apply it fairly to
every litigant.

Senator GRASSLEY. OK. I will have just one question for you, Ms.
Schofield. You have frequently written and spoken on issues affect-
ing women in the legal world. In a couple of your writings, you
have used the behavior of “dominant male gorilla” to describe male
legal adversaries. Could you please elaborate on what your intent
was in using the analysis? In your view, could the gorilla analysis
apply to aggressive tactics used by anyone, including women?

Ms. ScHOFIELD. Thank you, Senator, for the opportunity to ex-
plain that, and you will forgive me if I do it with a little bit of an
anecdote.

I wrote that as a young lawyer and I was still learning how to
be a litigator, and I was a little bit frustrated about—my adver-
saries were usually men because there were not very many women
at that time, but about the attempts to intimidate me by some of
my adversaries. And I was reading a book by Dian Fossey called
“Gorillas in the Mist,” and the book talked about tension between
the lead gorilla and another gorilla, and if the lead gorilla was
challenged, the behavior to challenge was shaking tree branches
and beating on the chest. And the response was usually shaking
tree branches and beating on the chest. And the light suddenly
went on that what I was seeing was shaking tree branches and
beating on the chest and that it was not really a personal attack.

And so when I wrote my actual on the gorilla adversary and
when I have given speeches, I always begin with that anecdote to
explain that this is posturing and it is a way for a young lawyer
to learn to deal with attempts to intimidate.

Senator GRASSLEY. I think I will defer to you. Go ahead.

Senator BLUMENTHAL. Thank you. I would like to—I am not
going to follow on the gorilla story.

[Laughter.]
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Ms. ScHOFIELD. Thank you.

Senator BLUMENTHAL. Having been a litigator for some four dec-
ades and having seen a fair amount of that kind of posturing, as
you put it so well.

Mr. Lum, I would like to sort of followup on what you will be
doing, assuming you are confirmed, because I think it is so impor-
tant to prevent, as you have just put it very well, the kinds of inci-
dents that are so troubling when they reflect racial and religious
tensions in what is increasingly a diverse society in the United
States, and we welcome the diversity. It is part of who we are. I
wonder if there are particular areas of prevention where you think
that we should be devoting—“we,” meaning the Congress should be
devoting—more attention?

Mr. LuM. Thank you, Senator Blumenthal, for that question. In
terms of prevention, I do think especially since 2009 when the
Shepard Act expanded jurisdiction for CRS, that those are areas in
which more resources can certainly be given. And certainly I think
a lot of work can be done, especially by CRS, in terms of reaching
out to all those different stakeholder groups, whether it is from
gender identity, whether it is from sexual orientation, religion, all
the issues that are covered.

So that is my sense, that in all those issues it is useful to think
through it. Again, the focus here is, since 1964, on preventing com-
munity conflict.

Senator BLUMENTHAL. And are there particular parts of the
country where you think you would focus your attention?

Mr. LuM. You know, I think that when we look at the entire
country, it is really being aware of what is happening in those
areas, whether it is in Florida, which clearly is where the Trayvon
Martin situation happened or in other areas of the country, that is
going to be important to see where there is tension, where there
is community conflict, and if I were to have the good fortune of
being confirmed for this position, to figure out the best ways of pre-
vention.

Senator BLUMENTHAL. Well, I think that this position is one of
profound importance, although perhaps little understood by the
general public. But having served as a State official, as State Attor-
ney General for some 20 years, and before that as a United States
Attorney, I have worked with many of the staff that will be under
your command, and I would welcome an opportunity and hope that
other members of the Committee will be interested as well to talk
to you more about the great potential for the work that you will
be doing. So I thank you.

I do not know whether Senator Grassley is—evidently, he is done
with his questions, so I would give each of you an opportunity, if
you wish to say anything more, if there is some part of your an-
swer; otherwise—oh, I am sorry. Senator Lee, do you have an-
other:

Senator LEE. Yes, if I can take another round, that would be
great.

Senator BLUMENTHAL. Sure.

Senator LEE. Thank you, Mr. Chairman.
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I have presented several questions already to Mr. Berg. I will
present my next question to Mr. Bernal and Ms. Schofield and Mr.
Lum in that order.

One of the things that you will be called upon to do, should you
be confirmed as judges, is to review acts of Congress, taking into
account the fact that Congress was always intended to be a legisla-
tive body with powers that James Madison described as few and
defined. We are a limited-purpose, limited-power Government.

Much, if not most, of the regulatory legislation that has come out
of Congress in recent decades has, of course, been based on the
Commerce Clause. I would like each of you to just take a moment
and tell me what you think the limits of Congress’ power under the
Commerce Clause might be.

Mr. BERNAL. If I may, I think it is clear under the case law that
the powers under the Commerce Clause are broad but limited. And
there is a pending case before the Supreme Court which I think
would further define what those powers are, the parameters and
the limits of that power.

Senator LEE. Right. And obviously we are not going to be talking
in this context about a matter that is currently under review by the
Supreme Court. Can you identify some powers that are outside of
Congress’ authority?

Mr. BERNAL. Without having more of a context, I cannot really
give an example.

Senator LEE. Thank you.

Ms. ScHOFIELD. I agree with Mr. Bernal. The powers of Congress
are broad but limited. I think the Morrison and Lopez cases make
that clear, but I think the boundaries are not entirely clear, and
hopefully in the upcoming decision they will become more clear. I
confess I am not a scholar or a student in this area, so it is not
something I am deeply familiar with.

Senator LEE. Mr. Lum, I will give you a pass since you are not
actually going to be a judge, but I will let Mr. Berg answer this
one.

Mr. BERG. I remember when the Lopez case was decided. It did
affect our gun prosecutions. But it is very hard to make a judgment
as to the scope of the Commerce Clause without an actual case in
front of you.

I agree with my colleague’s comments that it is clearly limited.
The Supreme Court has made that clear. And so defining the con-
tours of that needs to be determined on a case-by-case basis.

Senator LEE. It certainly does, and I will just comment in re-
sponse to each of your answers. I understand this is a difficult
question. It is a difficult question to answer in the abstract. I raise
it because I think it is an often neglected issue. It is an issue that
we are often too quick to gloss over in Congress, and I think in part
because of the way the precedent has gone, at least since 1942
when the Court decided Wickard v. Filburn, that if anything—that
when measured in the aggregate can be said substantially to affect
interstate commerce, that if anything that does that is within Con-
gress’ power, it can be difficult to define what, if anything, is the
limit on Congress’ power. And this simply cannot stand, it cannot
be the case—if, in fact, we are a Government with few and defined
powers, it cannot be the case that we can regulate anything and
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everything. I do think the Supreme Court has given some guidance
in recent years in Lopez and in Morrison, but I think we have got
to do better as lawyers, we have got to do better within our Gov-
ernment in reviewing this power with an eye toward identifying
outer limits. And certainly there are some things that Congress has
yet to take over. Most issues involving family law, public education,
inheritance, land ownership, and taxation and things like that
have not been taken over by Congress. One could argue that,
pushed to its logical limit, the substantial effects test could take us
there. But I think we would all do better within our Government,
within all three branches of our Government, if we looked at that
with a more skeptical eye. I would encourage each of you to do
that, assuming you are confirmed to these posts.

Thank you.

Senator BLUMENTHAL. Thank you, Senator Lee, for your com-
ments and your observations. Thank you all for being here today,
and to your families and your guests who are here, and anyone
who is listening. And I certainly hope for your speedy confirmation
and will enlist my colleagues on both sides of the aisle in that ef-
fort.

So thank you for being here. I am going to adjourn the hearing
and keep the record open for 1 week for any additional questions
that Senators may have or submissions that you wish to make or
have agreed to make.

Thank you very much for being here. This hearing is adjourned.

[Whereupon, at 3:25 p.m., the Committee was adjourned.]

[Questions and answers and submissions for the record follow.]
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QUESTIONS AND ANSWERS

Responses of Terrence G. Berg
Nominee to be United States District Judge for the Eastern District of Michigan
to the Written Questions of Senator Chuck Grassley

. During your hearing, both Senator Lee and I asked you about your report that
concluded that the U.S. Attorneys involved in Senater Stevens’ prosecution showed
“poor judgment” rather than “reckless prefessional misconduct”. You said you made
that judgment after you “applied the standards that were contained within the OPR
report for the definition of reckless misconduct and for poor judgment.”

a. Who drafted these definitions?

Response: The definitions are contained within the OPR Report, and were drafted by
OPR. They are the standards that OPR applies in all its investigations.

b. Please provide the Committee with the definitions.
Response:
The OPR report defines “reckless misconduct” as follows:

An attorney acts in reckless disregard of an obligation or standard when:

(1) the attorney knows or should know, based on his or her experience and the
unambiguous nature of the obligation or standard, of an obligation or standard;
(2) the attorney knows or should know, based on his or her experience and the
unambiguous applicability of the obligation or standard, that the attorney’s
conduct involves a substantial likelihood that he or she will violate, or cause a
violation of; the obligation or standard; and (3) the attorney nonetheless
engages in the conduct, which is objectively unreasonable under all the
circumstances. Thus, an attorney’s disregard of an obligation is reckless when
it represents a gross deviation from the standard of conduct that an objectively
reasonable attorney would observe in the same situation.

The OPR Report defines “poor judgment” as follows:

An attorney exercises poor judgment when, faced with alternative courses of
action, he or she chooses a course of action that is in marked contrast to the
action that the Department may reasonably expect an attorney exercising good
judgment to take. Poor judgment differs from professional misconduct in that
an attorney may act inappropriately and thus exhibit poor judgment even
though he or she may not have violated or acted in reckless disregard of a clear
obligation or standard. In addition, an attorney may exhibit poor judgment
even though an obligation or standard at issue is not sufficiently clear and
unambiguous to support a professional misconduct finding. A mistake, on the
other hand, results from an excusable human error despite an attorney’s
exercise of reasonable care under the circumstances.

1
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During your hearing, we discussed the U.S. v. Koubriti case and the conduct of the
AUSA, Mr. Convertino. The Department of Justice filed criminal indictments for
obstruction of justice against Mr. Convertino in 2006 and I asked you if you thought
these charges were proper. You said that you did not feel comfortable offering an
opinion because you had not reviewed the relevant facts. After taking time to review the
relevant facts, do you believe these charges were proper?

Response: To make a considered determination of whether the charges against Mr.
Convertino were properly drawn I would need to review the following kinds of materials:
the Grand Jury testimony and all of the evidentiary exhibits that were presented to the Grand
Jury to support the Indictment, the FBI memoranda of all relevant witness interviews, all of
the documents, physical exhibits, and any other evidence that the government was relying on
to prove its case, and the prosecution memo describing the government’s theory of the case
under the relevant federal criminal statutes. These materials are not and have never been
available to me, but are part of a prosecution that was conducted by the Public Integrity
Section, a component of the Criminal Division of the Department of Justice in Washington,
D.C. Because I have had no access to any of these materials, I am unable to offer a fair and
responsible judgment on the question of whether the charges against Mr. Convertino were
properly filed.

When I spoke publicly to the Catholic Lawyers’ Society of Detroit about the Koubriti case in
February of 2009, and referenced the fact that “we,” meaning my office, had dismissed this
case after discovering serious discovery lapses, I was referring to the actions of my office
collectively, and was pointing out our oftice’s value of recognizing the importance of doing
justice rather than winning a particular case. I did not intend to give the impression that 1
was personally involved in the decision to dismiss the Koubriti case in August of 2004, as
that decision was made by the acting United States Attorney at the time.

Did Mr. Convertino’s actions involve “intentional misconduct that would rise to the
level of obstruction of justice”?

Response: I would respectfully refer to my answer to question 2, above. 1 cannot make an
assessment of whether Mr. Convertino’s actions involved “intentional misconduct that would
rise to the level of obstruction of justice” without reviewing all the relevant evidence, which
is not available to me.

Do you believe it was proper to drop the case against Mr. Koubrifi? Please explain your
answer.

Response: At the time the case was dismissed, I read the publicly available motion to
dismiss filed by my office, and the court’s order dismissing the case. [ have reviewed these
documents again in preparing this answer. Based on the information contained in those
documents, I do believe it was proper to dismiss the case against Mr. Koubriti.

2
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5. Mr. Convertino testified before the Senate Finance Committee regarding the Koubriti
case after being subpoenaed by the Committee. During the hearing you indicated that
you did not have enough information to comment. Now that you have had time to
review the relevant information, do you believe that any of the allegations leveled
against him by the DOJ were made in retaliation for his testimony?

Response: At the time when Mr. Convertino testified before the Senate Finance Committee,
1 was a line AUSA in the U.S. Attorney’s Office in Detroit. I had no knowledge then, and
have made no subsequent study, of Mr. Convertino’s testimony before the Committee. Even
if T were to review Mr. Convertino’s testimony before the Committee, because I was not

- involved in the management of my office at that time, and did not participate in any decision
to bring allegations against Mr. Convertino, | have no information that would allow me to
form an opinion as to whether any allegations made against Mr. Convertino were in
retaliation for his testimony.

a. Would you have scrutinized Mr. Convertino’s actions more closely because of
his testimony befere the Senate?

Response: If I had been in a position to scrutinize Mr. Convertino’s conduct, I would
not have considered his testimony before the Senate in any way because it had no
bearing on his conduct before or during the Koubriti trial.

b. Do you believe that Mr. Convertino’s decision to comply with a Congressional
subpoena had anything to do with the decision to criminally charge him as
opposed to seeking internal discipline?

Response: Unless a case involves perjury before a Congressional Committee, 1 do
not believe that a person’s compliance with a Congressional subpoena should be
considered as a relevant fact in considering whether that person has committed a
crime. Because I played no role in the decision to bring criminal charges against Mr.
Convertino, I have no knowledge as to whether Mr. Convertino’s compliance with a
Congressional subpoena was considered in any way by those who made the charging
decision. Such a consideration would be completely inappropriate in my view.

6. You told me that you do net believe that Mr. Convertino’s supervisors had any
responsibility for any misconduct that happened during the prosecution in the terror
cases. However, you said that the supervisors were net responsible in this case while
they were in the Stevens case because you did not have enough information te comment
on the Koubriti case. Will you please elaborate on that?

Response: I read and reflected on a great deal of information regarding the Stevens

prosecution which was made available to me in connection with my role as an Attorney with

the Professional Misconduct Review Unit. I explained my conclusions about that case in a

lengthy memorandum which describes all of the materials that I considered and reviewed. In

contrast, my knowledge of the Koubriti matter is very limited. The Koubriti trial took place
3
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when [ was working for the Michigan State Attorney General’s Office. By the time the case
was dismissed, 1 had returned to the U.S. Attorney’s Office in Detroit as a line AUSA in the
Economic Crimes Unit. My knowledge of the Koubriti matter is based on having read the
government’s motion to dismiss the case and the court’s order of dismissal. In those
documents, there is no suggestion that supervisors in my office were responsible or involved
in any of the discovery violations that occurred.

7. In 1999, you wrote an article criticizing the United States for treating suspected
terrorists on American soil differently than those who were not in America. You wrote,
“It is ironic that the men accused of bombing the U.S. Embassy in Nairobi sit
comfortably in prison awaiting their trial, while, at the same time, the US bombed a
sight of alleged terrorists in Afghanistan. The suspected terrorists of the embassy are
allowed rights under the due process of law because they are in the US, while those off
US shores have no rights, and can be bombed at will. The terrorists offshore should
enjoy the same human rights as those onshore.”'Is this still your view? If not, please
describe your new understanding of the rights of those accused of terrorism on
American soil versus those on foreign ground but in U.S. custody.

Response: The article that 1 wrote, as published in the national Catholic journal America on
January 16, 1999, did not contain language quoted in the above question. Ihave attached a
print version of the article for the Committee’s review which does not contain the quoted
language. 1 did not write the quoted language. [ have reviewed the electronic version of this
article that was retrieved from Westlaw which was submitted to the Committee, however,
and I do see that this version contains the language quoted, but I do not know who wrote that
language or why it appears prior to the text of the article itself. I regret that I did not notice
that this version of the article contained this paragraph, because I would not have submitted
this version to the Committee if | had realized that it contained this paragraph. I respectfully
would ask to remove this electronic version of the article from the Attachments to my Senate
Judicial Questionnaire and replace it with the print version which is attached to this response,
and is an accurate copy of the article that | wrote.

It is possible that the quoted langnage may have been written by an editor attempting to
summarize the article, but a review of the article itself will show that the quoted language is
inconsistent with the position that 1 took in the article. For example, I did not state in my
article “The terrorists offshore should enjoy the same human rights as those on shore.”
Rather, I drew a distinction between the Constitutional rights available to criminal defendants
in the United States, and the unavailability of those rights to those who commit the same
criminal acts, but who are located outside the United States. [ further noted that the use of
military force against terrorists located in other countries operates under rules of engagement
that are appropriately different from those that apply in criminal cases, but I stated that our
government should be “extremely judicious in using force in other parts of the world.” To
respond to your request that 1 describe my understanding of the rights of those accused of
terrorism on American soil versus those on foreign ground but in U.S. custody, my view is

' Berg, Terrance. “Human Rights for Terrorists Beyond the Water’s Edge”, Detroit Free Press, January 16, 1999,
Berg Senate Attachments, page 114.
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that those accused of terrorism on American soil would be protected by the United States
Constitution. The question of what rights apply to individuals accused of terrorism outside
the United States, but in U.S. custody, is one that the courts are in the process of addressing.
In such a case, | would apply the relevant case law as set down by the appellate courts and
the U.S. Supreme Court.

In 2006, you participated in a panel, The Decision to Prosecute. You provided the
committee with the transcript of this panelz. On page 12 of the transcript, you appeared
to pose the question, “what kinds of cases involving what types of victims should get
priority?” There is then a list of “characteristics discussed prior to the panel”, including
“politically connected victims”.

Response: 1 submitted a law review article, rather than a transcript, from the University of
Mississippi Law Journal that summarized the proceedings of a panel discussion in which I
was a member. This article was written by Marc M. Harrold, a Visiting Professor at the
Untiversity of Mississippi School of Law. According to Professor Harrold, the purpose of the
article was to provide a “distillation” of two panel discussions presented at a Conference on
“Prosecutorial Responses to Internet Victimization.” The panel discussion that I participated
in was called “The Decision to Prosecute.” This panel, according to the article, was asked to
discuss five questions, including the question: “What role do the characteristics of Internet
victims or their experiences play in the decision to prosecute?” In the portion of the article
that summarizes the panel’s discussion on this question,  am quoted as posing the question,
“What kinds of cases involving what types of victims should get priority?” The author of the
article, Prof. Harrold, then states: “Some of the characteristics discussed prior to the panel
(emphasis added) were:

e seriousness of crime/victimization;
ease of victim identification;
chance of recidivism with the same victim (e.g., incest, etc.);
age of victim;
previous instances of victimization;
ability of victim to testify adequately;
credibility/perceived character of victim;
whether victim is a "persistent” victim (with regards to past claims);
trauma to victim from testifying in court;
"politically-connected" victims; and
existing or anticipated press coverage of victimization/victim.”

*» @ & & & & & 9 9 &

1t appears that these factors were discussed prior to the panel. I did not use or author the
term “politically-connected victims.” I did not make any statements during the panel
discussion pertaining to “politically connected victims.” Prof. Harrold later makes the
statement in the article, on page 13-14: “Cases where the victim may be politically
connected, in the public eye, or high profile for some other reason can affect the initial
decision to prosecute. Prosecutors’ offices are led by an elected official and are dependant

276 Miss. L.J. 789
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(at least in part) on the legislature for appropriate statutes and funding.” Another prosecutor
on the panel followed with a comment relating to this issue, but 1 am not quoted regarding
“politically-connected” victims, and [ do not recall making any statements addressing how
to respond to the issues presented by this type of victim. If 1 had commented, I would have
stated that a prosecutor should follow the law regardless of any pressures that a politically
connected victim may attempt to exert.

a. Who would pelitically connected victims be?

Response: I did not author or use this term in the article cited, so I do not know what
types of victims the author intended to include in this category.

b. Hew did politically connected victims factor into your decision making as a
prosecutor whether to try a case or not?

Response: Other than by a conscious effort to give no weight to such issues, I have
never factored a victim’s real or perceived political connections into any decision as a
prosecutor regarding whether to charge a case.

c. If confirmed, how will you view ‘politically connected victims’ in your
courtroom?

Response: 1 would view all victims as entitled to fair, impartial, and respectful
treatment by the court and the judicial process, regardiess of their political affiliations
or connections.

In your questionnaire, you indicated that you co-hosted a forum on charitable giving
rules and designated terrorist organizations on September 4, 2007. You indicated that
you have no notes, transcript, or recording. Can you provide the committee with an
overview of the forum and your role in it?

Response: The U.S. Attorney’s Office invited a speaker from the Department of Treasury,
Michael Rosen, a Policy Advisor with the Office of Terrorist Financing and Financial
Crimes, who was an expert in the charitable giving regulations to make a presentation
explaining the rules pertaining to designated terrorist organizations to the community in
Dearborn, Michigan. Our U.S. Attorney could not attend the meeting and so I stood in, as
the First Assistant, and welcomed and introduced the expert to the audience.

You have publically supported and campaigned for a Democrat for Attorney General
and Governor in your home state of Michigan. While there is certainly nothing
inappropriate with supperting one party or the other, your political history may
concern future litigants, should you be confirmed.

a. What is your view on the role of politics in the judicial decision-making process?



222

Response: My role as a volunteer was limited to distributing literature in 1998 and

2002, and providing advice on computer crime issues in 2002. Politics should play

no role in the judicial decision-making process. Judicial decision-making should be
guided by a faithful and consistent application of the law to the facts.

. Can you assure this Committee that, if confirmed, your decisions will be based

on law rather than any underlying political ideology or motivation?

Response: Yes, [ believe that fidelity to the rule of law is a judge’s solemn
obligation. I would follow this principle and not any other motivation or political
ideology.

‘What assurances or evidence can you give the Committee and future litigants
that you will put aside any personal views and be fair to all who appear before
you, if confirmed?

Response: I am firmly committed to treating all persons who may appear before the
court with equal respect, dignity, fairness, impartiality and courtesy, and to putting
aside any and all personal views or feelings in order to apply the law fairly and
without favor or bias.

11. Since United States v. Booker, the Federal Sentencing Guidelines have been advisory
rather than mandatory. If confirmed, how much deference would you afford the
Guidelines?

Response: In fashioning any sentence, [ would defer to the Federal Sentencing Guidelines as
the appropriate starting point in determining the applicable sentencing range. As required
under Booker, | would determine the sentence after carefully applying the factors set out in
18 U.S.C. § 3553.

a.

Under what circumstances would you be willing to depart from the Guidelines?

Response: If the government makes a motion for a downward departure based on the
defendant’s having provided substantial assistance to the government, this would
provide a basis for departing from the Guidelines. In other circumstances, I would
only depart from the Guidelines when the underlying facts were of such an unusual
nature that they were not adequately addressed by the Sentencing Guidelines.

Under what circumstances do you believe it is appropriate for a district court
judge to depart downward from the Sentencing Guidelines?

Response: | would respectfully refer to my previous answer.

12. Do you agree that the sentence a defendant receives for a particular crime should not
depend on the judge he or she happens to draw?
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Response: Yes, unfairly disparate sentences are unjust to those who receive them and
undermine the public’s respect for the rule of law. Those who are convicted of crimes, and
the public generally, should be able to expect that the sentence will be determined based on
the seriousness of the crime and the criminal history of the defendant, and not on who the
Jjudge may be.

What is the most important attribute of a judge, and do you possess it?

Response: The most important attribute of a judge is to act with integrity in all things. This
means to act with fairness, intellectual honesty, courage, and above all fidelity to the rule of law.
I believe [ have this attribute.

Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that
standard?

Response: The most important clements of judicial temperament are to be fair, impartial, timely,
diligent, hardworking, patient, calm, decisive and respectful of the cqual dignity of all persons
who appear before the court. I do believe I meet this standard.

In general, Supreme Court precedents are binding on all lower federal courts, and
Circuit Court precedents are binding on the district courts within the particular cireuit.
Are you committed to following the precedents of higher courts faithfully and giving
them full force and effect, even if you personally disagree with such precedents?

Response: Yes. Regardless of any personal opinion I may have, [ am firmly committed to
applying the precedent of the Sixth Circuit Court of Appeals and the United States Supreme
Court.

At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what
sources would you turn for persuasive autherity? What principles will guide you, or
what methods will you employ, in deciding cases of first impression?

Response: In deciding cases of first impression involving the interpretation of a federal statute, 1
would consult precedent of the Supreme Cout, the Circuit Courts of Appeal and the district
courts for persuasive guidance. I would also review the language of the individual statutory
provision, as understood within the context of the entire statute, to discern the ordinary meaning
of the plain language of the provision. If the language is ambiguous, I would also research the
legislative intent of Congress to help determine the correct meaning.

What would you de if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would you
use your best judgment of the merits to decide the case?
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Response: Even if ] believed that the Supreme Court or the Court of Appeals had incorrectly
decided an issue, T would faithfully apply the controlling precedent of the Supreme Court and the
Sixth Circuit courts as required by the doctrine of stare decisis.

18. Under what circumstances do you believe it appropriate for a federal court te declare a
statute enacted by Congress unconstitutional?

Response: I would approach constitutional challenges to federal statutes with caution because a
federal statute enjoys a presumption of constitutionality. If the statute were capable of being
interpreted in a manner consistent with the Constitution, I would adopt that interpretation. Ifa
statute clearly violates a provision of the Constitution, or falls outside of one of the enumerated
powers of Congress under Article I and the Amendments, I would hold the statute
unconstitutional.

19. As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?

Response: I would canvass the judges of the district to learn and adopt their best practices
regarding case management, focusing particularly on those judges who are known to move cases
in a timely manner. I would utilize pretrial and status conferences to control the pace of the
litigation and impose firm, reasonable deadlines to facilitate an efficient docket. Finally, I
would make certain to refer appropriate motions and other matters to magistrate judges to assist
in the swift resolution of cases.

20. Do you believe that judges have a role in controlling the pace and conduct of litigation
and, if confirmed, what specific steps would you take to control your docket?

Response: Yes, the judge plays a most significant role in controlling the pace and conduct of the
litigation. By setting firm deadlines and disposing of motions in a decisive and timely manner, a
judge can create an expectation and reputation among the litigants as an efficient forum in which
matters are addressed without unnecessary delay. I would be proactive in setting pretrial and
status conferences to ensure that cases are not stagnating.

21. Please describe with particularity the process by which these questions were answered.

Response: Ireceived and reviewed the questions on June 13, 2012 and prepared responses over
the next several days. [ then discussed my responses with representatives of the Department of
Justice, put them into final form and authorized transmittal to the Committee.

22. Do these answers reflect your true and personal views?

Response: Yes.
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Senator Chuck Grassley
Additional Questions for the Record

Terrence G. Berg
Nominee, U.S. District Judge for the Eastern District of Michigan

On July 19, 2008, the Detroit Free Press reported that then-Governor Granholm centacted
you regarding “the strength of the government’s ongoing investigation of Bernard
Kilpatrick.” According to their source, Governor Granholm contacted you in hopes of
“achieving a ‘global resolution’ to the federal corruption probe in city government.” The
source further claimed that you then spoke with U.S. Attorney Stephen Murphy
concerning your discussion with Granhelm.

a. Were you ever approached by Governor Granholm or anyone in her office about
this case?

Response: 1was never approached regarding “the strength of the government’s ongoing
investigation of Bernard Kilpatrick” by Governor Granholm, as described in the article
above. I was approached by Governor Granholm in May of 2008 concerning the then-
pending state prosecution of Mayor Kwame Kilpatrick for perjury and whether a guilty
plea and resignation by Mayor Kilpatrick in the state criminal prosecution would satisfy
the federal interest in its separate, non-public federal investigation of Mayor Kilpatrick
for public corruption. To provide context, in March 2008, the Wayne County Prosecutor
filed felony criminal charges against then-Detroit Mayor Kwame Kilpatrick for perjury.
As a result of these criminal charges, the Detroit City Council was considering bringing
an action to remove Mayor Kilpatrick from office based on this conduct. Under
Michigan law, the Governor would act as the deciding official in a quasi-judicial capacity
in any removal proceeding. In addition, as of May of 2008, there had been published
media reports concerning a federal criminal investigation regarding Mayor Kilpatrick and
other City officials, but the details and progress of the investigation were not known to
the public.

b. If so, what did you discuss and with whom?

Response: As indicated above, in May 2008, I recall being contacted by Governor
Granholm, who asked whether, if Mayor Kilpatrick were to plead guilty, resign and be
sentenced in the then-pending state prosecution for perjury, whether that would satisfy
the federal government’s interest in its separate investigation, so that no separate federal
charges would be necessary. At that time, I was not involved in supervising or working
on the City of Detroit corruption investigation, and I had not been briefed in any detail on
its status or progress. Governor Granholm did not ask any questions about the nature of
the federal investigation, and 1 did not provide any information regarding the
investigation. Ithen disclosed all of the details of this contact with the Governor to the
U.S. Attorney, and the prosecution team handling the City of Detroit Investigation. After
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conferring with the U.S. Attorney and the prosecution team, and acting at their direction,
I responded that we did not have sufficient information at that time to make a judgment
as to whether such a resolution would be appropriate or not.

Did Governor Granholm or someone from her staff seek to elicit from you a specific
result in the case? Please explain.

Response: No. Governor Granholm did not “seek to elicit from {me] a specific result in
the case,” in the sense of advocating for a specific result, but she did make the inquiries
described above and below.

Did you speak with the United States Attorney, or anyone else involved in the
investigation of Bernard Kilpatrick and the federal corruption probe, about your
conversation with Governor Granholm or her representative? If so, please indicate
with whom you spoke, the nature of the conversation, and what, if any, decision was
made as a result of this conversation.

Response: As indicated above, I disclosed the contact by Governor Granholm
immediately to the United States Attorney, Stephen J. Murphy, as well as to the
prosecutors handling the Kilpatrick investigation, so they could also inform the
investigating agents. I later described the contact directly to the investigating agents.
After I conveyed to the Governor our office’s position that we did not have sufficient
information in our investigation to make a determination as to whether a state plea would
protect the federal interest, Governor Granholm responded with the question whether, if
the Mayor resigned, pleaded guilty to the state case and were sentenced, our office would
be open to agreeing not to bring any specific federal charges that might arise out of
precisely the same conduct that supported the state conviction. In other words, federal
charges relating to other conduct would not be limited. I reported this contact and
question to the U.S. Attorney, and the prosecution team as well. After conferring with
the U.S. Attorney and the Special Prosecutions supervisor, and at their direction, 1
responded by indicating that the case was still under investigation, and the potential
resolution of the case, if any, would need to be pursued through negotiations with the
attorneys for Mayor Kilpatrick, and any of the other targets, and the prosecution team,
and that, as in all criminal cases we would take under advisement a proposed resolution if
it were raised by their attorneys.

Did you have any further conversations about the Kilpatrick case or the “global
resolution” with Governor Granholm or any member of her staff?

Response: No.
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If our law restricts the state’s power to punish persons
for criminal acts within the United States out 4,

of respect for the person’s dignity, does :
not that same dignity demand respect

outside our borders?

Human Rights for

Terrorists Beyond the

Water’s Edge |

By TERRENCE BERG

of irony in readiag about the arraignment in New

York Federal court of tiwo Middle-Eastern men
accused of bombing the U.S. Embassy in Nairobi. These
alleged “Islamic tervorists™—one of whom reportedly con-
fessed—are from the same group our military had tried to
destroy in a missile attack last August. Yet they will enjoy
all the sacred protections of due process enshrined in our
Constitation; counse! to defend them, the right not 1o answer
any questions, the sight to call their own witnesses and sub-
mit any G itnesses 1o cross-oxamination, the
right to have a jury of ordinary people—not Government
officials—decide their fate.

Providing constitutional protections to alleged terrorists
is something we can be proud of as Americans. No matigr
how atrocious the crime, or how trivial, in the United
States you may not be punished by the state until the full
fact-finding and tuth-sifting function of “due process” has
rux ity course. Fven in the face of such strange results as

g S A FEDERAL PROSECUTOR, I felt a strong sense

roment

TERRENCE BERG is assistant US. attorney for the East-
ern District of Michigan. He also teaches Taw at the Univer-
sity of Detroit-Mercy School of Law: (The views expressed
in this article-are those of the author and do not necessarily
reprasent those of the U.S. Department of Justice.)
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those of the O, I Simpson murder trial o the New Eng-
fand baby-sitter case, most Americans, and other people
the world over, recognize that our criminal justice system,
despite its many flaws, strives to protect the dignity of the
human person by interposing strong barriers between the
accused and punishment by the Goveroment, These barri
ers include protection Against unreasonable: searches and
seizares, the right against self-inerimination, the presump-
fion of innocence and the burden of proof beyond 2 reason-
able doubt.

The respect for human dignity enshrined in our Bill of
Rights requires us to go through the slow and careful pro-
cedures mandated by due process before. imposing any
finding of guilt or any punishment on a person. The notiot.
that the law must respect the dignity of the himan. person
is an ideal o be held up s an example for other nations 0
follow snd a goal to which our own soclety must continue
to aspire.

But compare for a moment the slow and tedios criniinal
justice process—ultimately a procedure for determining the
facts and then assessing the appropdate p with
the swift judgroent and-overpowering punishment imposed
upon the people who died as a result of our military’s cruise
missile strikes against Afghanistan and the Sudan. What
fact-finding was done before invoking this roost powerfud of
all state punishments, the use of Jethal foroe? What stari
dards were applied to determine whether the evidence of

guilt was sufficiem? In our criminal justice system, even to -
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lodge a criminal charge against someone requires an inde-
pendent fact-finder—a magistrate or a grand jury—who
exantines the Government’s evidence and fssues the chasge
only after finding that there i3 “probuble cause™ (better than
S0-percent likelihood) that the person commitied the crime.
To find goilt, there must be “proof beyond a reasonable
doubt,” sometimes called “proof t a moral certainty” by
judges who are explaining the concept to juries. To being &
death penalty case, there are whole sets of internal Tustice
Department polictes and procedures that roost be carefully
followed by the several levels of officials who examine such
applications. Even after guilt is established, no death sen-
tence may be imposed until an entire separate procedure is
held, again before a jury, during which the jury hears more
evidence that must meet certain standards showing that the
murder was committed under particularly aggravating cir-
CLERSEnces.

Our law’s respect for human dignity requires that such
rules be followed before the Government may invoke orim-
inal punishments against individual persons. Obviously, we
carmot expect our President or our military to hold a trial
before a jury of citizens who would determine guilt and
then impose-a death penalty prior to taking military actions
that may result in killing others, Nearly all military actions
result in killing others. Although our cruise missile attack
on the Sudan was timed to oconr when there would be fow
people near the target, the attack nevertheless, according to
the Associated Press; killed one person and wounded nine
others. On the uther hand, owr attack on the training camps
in Afghanistan was timed to occur when a meeting of
Osama bin Laden’s group was supposed o be taking place.

I-‘IE IRONY of watching the criminal process unfold
for Mohamed Rashed Daocud al *Owhali and Mohammed
Saddig Odeh is that these same two men could have been
killed in an instant if they had been “lucky” enough to
escape back to the camps in Afghanistan in time for the wil-
itary strike. Yet here they sit, safe in a Federal holding facili-
1y in New York, enjoying thres square mweals a day, benefit-
ting possibly from expert legal counsel pald for by the
Government, being presumed innocent and given every
chance to challenge the proof against them. The same Gov-
ernment that launched 75 $60-million misstles of thelr con-
federates may not even impose a sentence of probation on
these two until after due process has been followed,

Tt Is quite proper that the great protections of our Consti-
tation apply to these two men with unchallengeable force,
just as they would in any other criminal case. The respect
and protection that our laws provide for human dignity is a
beacon for all to see. But as a nation that goes to great pains
not to allow the state to hatm a person in the United States
until after a very careful process has determined that person
should be harmed, we must recognize a big difference
between the rights that we accord persons acoused of cdmes
within our borders, and the rights we accord those accnsed
of crimes outside our borders.
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If our law restricts the state’s power to purish persons
for criminal acts within the United States out of respect Tor
the person’s dignity, then does not the same buman digaity
demand respect beyond the water’s edge? As a nation with
a highly developed legal tradition regarding human tights,
we have s responsibility 1o be extremely judicious n using
force in other pasts of the world, With the collapse of the
ideological competition between capitalism and Conmu-
nism, the need for our nation’s use of force to be consistent
with-our values concerning human dignity is even greater.

; ~ HEN APPLYING MILITARY FORCE, as our
nation must do- at times, we must be an éxample o pro-
tecting human rights and defending human dignity. It
raust be clear to our citizens, and to the world-as well, that
our nation’s 'use of military force is factually justified,
seeks to minimize the Joss of innocent boman life and is 4
progortionate response. The Administration has not yet
made its case to meet these standards with respect to the
cruise missile attacks, because it has not yet fully dis-
closed the evidence upon which the use of force was
based.

As the Taborious criminal process In the New York Pader-
al court unfolds, perhaps many of the facts that supported
our use of force will come to light. In the meantime; the
irony persists that 1t appears much easier for our Govern
ment to use force to punish terrorists who have not been
caught than it is to punish those who have besn. L

L CONTEST

Poeras are being accepted for

The Foley Poetry Award

Each contestant is asked to
submiit only one poem of 30 lines'or
fewer for consideration.
No poems will ba returned. Quly typed; unpublished
poesss not under consideration. elsewhere will be conid-
ered, Winuning poem will be published in the issue of
AMERICA dated Juge 512, 1999,
Cash prize: $500.00. Deadline April 25,1999
Send poem to:
Literary Editor, The Foley Poetry Award,
AMERICA, 106 West 56tk Street,
New York, NY 10019
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Responses of Terrence G. Berg
Nominee to be United States District Judge for the Eastern District of Michigan
to the Written Questions of Senator Tom Coburn, M.D.

Some people refer to the Constitution as a “living” document that is constantly
evolving as society interprets it. Do you agree with this perspective of constitutional
interpretation?

Response: No.
a. If not, please explain.

Response: Ido not agree that the Constitution is “constantly evolving as society
interprets it,” it is subject to change through the amendment process only. The
Supreme Court’s interpretation of certain provisions of the Constitution has
changed over time, but the Constitution’s provisions do not change over time
unless amended.

Justice William Brennan once said: “Our Constitution was not intended to preserve
a preexisting society but to make a new one, to put in place new principles that the
prior political community had not sufficiently recognized.” Do you agree with him
that constitutional interpretation today must take into account this supposed
transformative purpose of the Constitution?

Response: No.
a. Please explain.

Response: While it is true that the Constitution replaced the Articles of
Confederation, and in that sense represented new organizing principles for the
government, I would not infer any ongoing “transformative purpose” from that
fact which must be considered in constitutional interpretation.

In your view, is it ever proper for judges to rely on foreign or international laws or
decisions in determining the meaning of the Constitution?

Response: No.

a. If so, under what circumstances would you consider foreign law when
interpreting the Constitution?

Response: 1do not see foreign law as having any persuasive authority in
interpreting the Constitution.

You worked as a volunteer for and supported Jennifer Granholm for Attorney
General for Michigan in 1998 and later for Governor of Michigan in 2002. Do you
agree with all of the positions she took publicly?
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Response: My role as a volunteer was limited to distributing literature in 1998 and 2002
and to also providing advice on computer crime issues in 2002, Governor Granholm was
a state-wide elected official for 12 years and I do not know what all her publicly stated
positions are; I am sure there are some with which I would not agree. 1knew Governor
Granholm and served with her as an Assistant U.S. Attorney and believed she was a
person of high integrity, intelligence, and leadership skills.

a. If not, with which ones specifically do you disagree?

Response: Any personal views 1 may have, broadly, or whether in agreement or
disagreement with public positions of Governor Granholm, would play no role in
my service as a federal judge because my role would not involve applying my
personal views but rather applying the law impartially to the facts presented in the
narrow confines of specific cases brought before the court.

. In 1999, you wrote an article entitled “Human Rights for Terrorists Beyond the
Water’s Edge.” In that article, you wrote: “It is ironic that the men accused of
bombing the U.S. Embassy in Nairobi sit comfortably in prison awaiting their trial,
while, at the same time, the US bombed a site of alleged terrorists in Afghanistan.
The suspected terrorists of the embassy are allowed rights under the due process of
law because they are in the US, while those off US shores have no rights, and can be
bombed at will. The terrorists offshore should enjoy the same human rights as those
onshore.”

Response: The article that T wrote, as published in the national Catholic journal dmerica
on January 16, 1999, did not contain the language quoted in the above question. Ihave
attached a print version of the article for the Committee’s review which does not contain
the quoted language. 1 did not write the quoted language. 1have reviewed the electronic
version of this article that was retrieved from Westlaw which was submitted to the
Committee, however, and I do see that this version contains the language quoted, but I do
not know who wrote that language or why it appears prior to the text of the article itself.

1 regret that I did not notice that this version of the article contained this paragraph,
because I would not have submitted this version to the Committee if I had realized that it
contained this paragraph. I respectfully would ask to remove this electronic version of the
article from the Attachments to my Senate Judicial Questionnaire and replace it with the
print version which is attached to this response, and is an accurate copy of the article that
I'wrote.

Tt is possible that the quoted language may have been written by an editor attempting to
summarize the article, but a review of the article itself will show that the quoted language
is inconsistent with the position that I took in the article. For example, 1 did not state in
my article “The terrorists oftshore should enjoy the same human rights as those on
shore.” Rather, I drew a distinction between the Constitutional rights available to
criminal defendants in the United States, and the unavailability of those rights to those
who commit the same criminal acts, but who are located outside the United States. 1
further noted that the use of military force against terrorists located in other countries
operates under rules of engagement that are appropriately different from those that apply
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in criminal cases, but I stated that our government should be “extremely judicious in
using force in other parts of the world.”

a. Do you believe terrorists overseas have constitutional rights? Please explain.
Response: No.
i. If so, to what constitutional rights are they entitled?

Response: When 1 drafted the referenced article, my understanding was
that non-citizens outside the jurisdiction of the United States who are not
in U.S. custody were not entitled to claim protection under the United
States Constitution.

b. Do terrorists overseas have due process rights?

Response: When I drafted the referenced article, my understanding was that non-
citizens outside the jurisdiction of the United States who are not in U.S. custody
would not be protected by the United States Constitution’s guarantee of due
process. Since 9/11, federal courts, including the Supreme Court, have decided a
number of cases addressing issues relating to whether the Constitution may be
invoked by foreign nationals in U.S. custody. I have not made a careful study of
this area of law. If a question in this area were to come before me as a federal
judge, 1 would review the relevant legal authorities and faithfully apply the
binding precedents of the Supreme Court and the Sixth Circuit.

i. If so, from where in the constitution are those rights derived?
Response: 1 respectfully refer to my answer above.
¢. Are constitutional rights and human rights coextensive?
Response: No.

d. Do you believe drone strikes against noncitizens are constitutional? Please
explain.

Response: When I drafted the referenced article, my understanding was that the
Constitution did not generally apply to non-citizens outside the jurisdiction of the
United States who are not in U.S. custody. As I mentioned above, since 9/11,
case law has developed in this general area which I have not carefully reviewed.
If a question in this area were to come before me as a federal judge, I would
review the relevant legal authorities and faithfully apply the binding precedents of
the Supreme Court and the Sixth Circuit.

e. Given your statement that terrorists offshore should enjoy the same rights as
those onshore, do you believe Anwar al-Awlaqi’s constitutional rights were
violated?
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Response: As stated above, I did not make the statement that terrorists offshore
should enjoy the same rights as those onshore. My article made the opposite
point, that criminal defendants in the United States are protected by the
Constitution while terrorists outside the United States generally are not.
Regarding whether Anwar al-Awlaqi’s constitutional rights were violated, [ am
aware that a lawsuit was brought by the father of Anwar al-Awlaqi challenging
the constitutionality of targeting him, but this suit was dismissed by the U.S.
District Court for the District of Columbia. Because this kind of question could
come before me if I were to be confirmed, it would not be appropriate for me to
express any opinion as to the merits of this issue. I would seek to faithfully apply
the precedent of the Sixth Circuit Court of Appeals and the Supreme Court in
deciding such an issue.

i. If not, why not?
Response: Irespectfully refer to my answer above.
Were Anwar al-Awlagi’s human rights violated?
Response: My understanding is that if it is established that a person is involved in
planning and executing terrorist attacks against the United States in another
country, it would not necessarily violate international standards of human rights
for the United States to use military force against that person.

i. If not, why not?

Response: I respectfully refer to my answer above.
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Responses of Terrence G. Berg
Nominee to be United States District Judge for the Eastern District of Michigan
to the Written Questions of Senator Amy Klobuchar

1. Ifyou had to describe it, how would you characterize your judicial philosophy?
How do you see the role of the judge in our constitutional system?

Response: My judicial philosophy is to adhere to the rule of law and act with integrity in
all things. Integrity in this sense means being intellectually honest, open-minded and
rigorous; applying the law fairly, impartially, and consistently; giving all parties a full
opportunity to be heard; treating all who come before the court with dignity and courtesy;
and having the courage to do the right thing. In our constitutional system, the role of the
judge is to provide a neutral and open forum in which all sides will be heard, decisions
will be rendered promptly, consistent with the rule of law, and narrowly tailored to
address the case or controversy at issue.

2. 'What assurances can you give that litigants coming into your courtroom will be
treated fairly regardless of their political beliefs or whether they are rich or poor,
defendant or plaintiff?

Response: Iam committed to treating all persons who come before the court with
fairness, impartiality, courtesy, and respect. I would give every party a full opportunity
to be heard regardless of political belief, status, means, or affiliation.

3. Inyour opinion, how strongly should judges bind themselves to the doctrine of stare
decisis? How does the commitment to stare decisis vary depending on the court?

Response: All judges are duty-bound to apply legal precedent in resolving questions
according to the doctrine of stare decisis. Regardless of the court, adherence to stare
decisis is necessary because it promotes stability, predictability and respect for law.
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Responses of Jesus G. Bernal
Nominee to be United States District Judge for the Central District of California
to the Written Questions of Senator Chuck Grassley

1. At your confirmation hearing, I gave you an opportunity te respond to the minority
“net-qualified” rating given to you by the ABA Standing Committee on the Federal
Judiciary. You responded in part by saying, “I would just say that my experience
has qualified me for a position on the bench.” The ABA standing Committee on the
Federal Judiciary undoubtedly was aware of your general experiences as an
attorney in evaluating your qualifications. Is there anything you could share with
the Judiciary Committee that the ABA may have overlooked or may be unaware of
that would further demonstrate your qualifications to be a district court judge?

Response: The ABA Standing Committee does not disclose the reasons for the ratings it
gives judicial applicants, so I do not know what aspects of my record the Committee
considered. I believe, however, that I possess the skill, intellect and experience necessary
to be a successful district court judge. I have spent the majority of my career, including
the last 16 years, litigating almost exclusively in federal court. During that time, ] have
appeared in federal court frequently, before many different judges, and have become
familiar with court procedures and the role played by the judge, parties, lawyers, and
juries in the courtroom. I have substantial expericnce in civil cases, having practiced
complex civil litigation for almost five years and as a result of my two-year federal
judicial clerkship. My vast experience in federal court and my skill and knowledge of
both civil and eriminal law and procedure have prepared me to be a federal judge.

2. 1n 2007, you wrote an article that speaks favorably of the Fourth Circuit Court of
Appeals ruling Al-Marri v. Wright. In Hamdi v. Rumsfeld, a Supreme Court
plurality ruled that while the executive has the authority to detain enemy
combatants, detainees who are U.S. citizens are entitled to due process before a
judge though this review did not have to meet the usual stringent standard applied
in ordinary criminal matters. However, this was a plurality opinion and binding
precedent is arguably unclear on the issue. Do you believe the government has the
ability to detain non-citizen enemy combatants without trial? What abeut U.S.
citizens captured overseas?

Response: The plurality in Hamdi v. Rumsfeld held that the Authorization for Use of
Military Force, (AUMF), Pub. L. No. 107-40, 115 Stat. 224 (2001), allows for the
detention of enemy combatants for the duration of the particular conflict in which they
were captured. The plurality also concluded that a citizen who, like Hamdi, is captured
abroad and detained in the United States as an enemy combatant must receive “a
meaningful opportunity to contest the factual basis for that detention before a neutral
decisionmaker.” Hamdi v. Rumsfeld, 542 U.S. 507, 509 (2004). Hamdi itself did not
involve application of the AUMF to non-citizens, but the plurality’s reasoning indicates
that the statute also authorizes the detention of non-citizen enemy combatants captured
under the same circumstances. See id., at 518-519. If I am confirmed, I would carefully
examine and apply the Supreme Court and Ninth Circuit precedent in that area of the law.
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a. In Justice Thomas’ dissent in Hamdi, he argued the executive has vast power
in certain circumstances to detain citizen enemy combatants without judicial
review, "Because a decision to bomb a particular target might extinguish life
interests, the plurality’s analysis seems to require notice to potential targets.”
Do you find this view persuasive? If not, please explain

Response: 1f I were confirmed as a lower court judge, I would be obligated to
follow binding majority decisions of the Supreme Court whether or not I found
them persuasive. Because Justice Thomas’s views did not command a majority in
Hamdi, 1 do not believe it would be appropriate for me to comment on the
persuasiveness of his criticism of the plurality’s analysis.

In Al-Marri, by a 2 to 1 decision, a Fourth Circuit panel held that Al-Marri, an
identified al Qaeda Associate connected to the 9/11 hijackers, could not be held as
an enemy combatant and ordered him released from military custedy. In coming to
this decision, the Fourth Circuit panel distinguished 4/-Marri from Hamdi. They
reasoned that Hamidi met the definition of an enemy combatant because he was
captured on the battlefield in Afghanistan, but Al-Marri did not because he was
captured in the United States and was not demonstrated to have taken part in
hostilities against the U.S. overseas. In your view, who qualifies as an enemy
combatant under the AUMF? Please explain.

Response: The plurality in Hamdi v. Rumsfeld concluded that the AUMF authorizes the
detention of individuals who are “part of or supporting forces hostile to the United States
or coalition partners” in Afghanistan and who “engaged in an armed conflict against the
United States” in that country. 542 U.S. at 516. The plurality made clear that it was
addressing only the “narrow question before [the Court]: whether the detention of citizens
falling within that definition is authorized.” Id. If I were confirmed as a district court
Jjudge and presented with a question concerning the scope of detention authority under the
AUMF, I would faithfully apply all binding precedents of the Supreme Court and the
Ninth Circuit.

In your article you wrote the following quoting from the majority opinion of the
Fourth Circuit in AL-Marri, “The court rejected the government’s core assumption
that ‘persons lawfully within this country...lose their civilian status and become
‘enemy combatants’ if they have allegedly engaged in criminal conduct on behalf of
an organization seeking to harm the United States. Of course, a person who commits
a crime should be punished, but when a civilian protected by the Due Process
Clause commits a crime he is subject to charge, trial, and punishment in a civilian
court, not to seizure and confinement by military authorities.” Is it your view that
acts of terrorism conducted by those in league with groups we are at war with
should be treated just as any other criminal?

Response: This article was an attempt to describe and explain the Fourth Circuit panel’s
decision in A4/-Marri, which was later vacated by the full court sitting en banc. See Al-
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Marri v. Pucciarelli, 534 F.3d 213 (4™ Cir. 2008) (en banc). The Hamdi v. Rumsfeld
plurality held that in the circumstances of that case, the government may detain persons
who are part of or support forces that are hostile to the United States and who have
engaged in armed conflict against the United States without criminal charges. In that
sense, the Hamdi v. Rumsfeld plurality opinion allows for enemy combatants to be treated
differently than other criminals. If I were confirmed as a district court judge and
presented with a question in this area, I would faithfully apply all binding precedents of
the Supreme Court and the Ninth Circuit.

. What is the most important attribute of a judge, and do you possess it?

Response: The meost important attribute of a judge is a commitment to resolve all matters
impartially, fairly, and by faithfully applying the governing law to the facts. Ibelieve I
possess this attribute.

. Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the most important, and do you
meet that standard?

Response: A judge should be impartial, even-tempered, patient, and respectful of all
those that come before the court. A judge should display elements of judicial
temperament that reaffirm in the parties and the public a belief in the fairness of the
judicial system. I meet these standards.

. In general, Supreme Court precedents are binding on all lower federal courts and
Circuit Court precedents are binding on the district courts within the particular
circuit. Are you committed to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with such
precedents?

Response: Yes.

. At times, judges are faced with cases of first impression. If there were ne controlling
precedent that was dispositive on an issue with which you were presented, to what
sources would you turn for persuasive authority? What principles will guide you,
or what methods will you employ, in deciding cases of first impression?

Response: If the issue involved a statute, I would begin by looking at its language. If the
language of the statute provided the answer to the issue, I would apply the clear meaning
of the statute. If the language of the statute proved ambiguous, I would look to other
parts of the statute to attempt to discern its meaning. If the answer remained unclear, I
would consult the legislative history. If the issue of first impression did not involve a
statute or other text, I would look to analogous cases decided by the Supreme Court or
within the Ninth Circuit Court of Appeals.
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9. What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would
you use your best judgment of the merits to decide the case?

Response: I would apply the decision of the Supreme Court or the Court of Appeals.

10. Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

Response: A federal court can appropriately declare a statute enacted by Congress
unconstitutional only where the statute violates a provision of the Constitution or where
Congress has exceeded its constitutional authority in enacting the statute.

11. In your view, is it ever proper for judges to rely on foreign law, or the views of the
“world community”, in determining the meaning of the Constitution?

Response: No.

12. As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?

Response: If confirmed, I would set reasonable but firm deadlines and issue scheduling
orders. In civil matters, I would use the magistrate judges in my District to expedite the
resolution of discovery disputes and to facilitate settlements. In addition, I would rule
promptly on all motions and requests. In criminal cases, I would adhere to the Speedy
Trial Act and prevent any undue delay in the resolution of cases. In addition, I would
actively keep informed about the volume and nature of my caseload in order to better
manage it.

13. Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?

Response: Yes, judges play a vital role in controlling the pace and conduct of litigation.
If confirmed, I would implement the procedures outlined in response to Question 12.

14. Please describe with particularity the process by which these questions were
answered.

Response: I received these questions from the Department of Justice on June 13, 2012. 1
drafted the responses on the same day. [ then discussed the responses with an official

from the Department of Justice on June 15, 2012. 1 then finalized my responses and sent
them to the Department of Justice to be delivered to the Committee.

15. Do these answers reflect your true and personal views?

Response: Yes.
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Responses of Jesus G. Bernal
Nominee to be United States District Judge for the Central District of California
to the Written Questions of Senator Tom Coburn, M.D.

Some people refer to the Constitution as a “living” document that is constantly
evolving as society interprets it. Do you agree with this perspective of constitutional
interpretation?

Response: No.
a. If not, please explain.

Response: I do not agree that the Constitution is a “living” document that is
constantly evolving as society interprets it. It is the text of the Constitution, as
interpreted by binding precedent, that governs district courts. That text is fixed,
and can only be changed through the amendment and ratification process.

Justice William Brennan once said: “QOur Constitution was net intended to preserve
a preexisting society but to make a new one, to put in place new principles that the
prior pelitical community had not sufficiently recognized.” Do you agree with him
that censtitutional interpretation today must take into account this supposed
transformative purpose of the Constitution?

Response: No.
a. Please explain.
The fundamental principles embedded in the Constitution remain constant and can
only be changed through the amendment and ratification process. If confirmed, I
would apply the binding decisions of the United States Supreme Court and the Court
of Appeals for the Ninth Circuit.

In your view, is it ever proper for judges to rely on foreign or international laws or
decisions in determining the meaning of the Constitution?

Response: No.

a, If se, under what circumstances would you consider foreign law when
interpreting the Constitution?

Response: Not applicable.
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Responses of Jesus G. Bernal
Nominee to be United States District Judge for the Central District of California
to the Written Questions of Senator Amy Klobuchar

1. I you had to describe it, how would you characterize your judicial philosophy?
How do you see the role of the judge in our constitutional system?

Response: My judicial philosophy is that judges should be impartial, even-tempered,
patient, and respectful in the performance of their duties. In addition, judges should have
the courage to render any decision which results from an impartial application of the law
to the admissible facts. Judges should maintain an open mind and make decisions
without preconceptions or prejudices of any sort. By exercising courage and impartiality,
judges can help promote in litigants and the public a conviction that our system of justice
is fair and accessible. Judges play an important but limited role in our constitutional
system. They determine and faithfully apply the law to the facts in narrowly resolving all
matters within their jurisdiction.

2. What assurances can you give that litigants coming inte your courtroom will be
treated fairly regardless of their political beliefs or whether they are rich or poor,
defendant or plaintiff?

Response: As a Deputy Federal Public Defender, I have learned the value of treating all
persons with respect, whether or not they enjoy the respect of others. 1 can provide
assurances that if confirmed, all litigants in my court will be treated fairly regardless of
their political beliefs, whether they are rich or poor, or whether they are a plaintiff or a
defendant.

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare
decisis? How does the commitment to stare decisis vary depending on the court?

Response: Judges should strictly adhere to the doctrine of stare decisis and apply binding
precedent whether or not they personally agree with that precedent. Adherence to the
doctrine of stare decisis ensures that cases are decided consistently and promotes the
public trust in the fairness of our judicial system. I do not believe that the commitment to
stare decisis should vary depending on the court.
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Ranking Member
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Questions for the Record
Hearing: Nominations
June 6, 2012
Submitted by Senator Chuck Grassley

Questions for Grande Lum, nominated to be Director of the Department of Justice
Community Relations Service:

L.

Since law school, you have spent almost your entire professional carcer in mediation.
How will your prior professional experiences help the Community Relations Service
(CRS) conduct-its mission to "work with law enforcement and local government officials,
community leaders, and federal agencies to support those leaders in addressing tension
associated with allegations of discrirination on the basis of race, color, and national
origin"?

Response: My experiences in conflict resolution would provide insight into both the
approaches and benefits of collaborative problem-solving. The Community Relations
Service (CRS)’s function is to assist state and local units of government, private and
public organization and community groups to address conflicts arising from differences in
race, color and national origin. In addition CRS helps communities develop capacity to
prevent and respond to violent hate crimes on the basis of actual or perceived race, color,
national origin, gender, gender identity, sexual orientation, religion or disability.

As director of the Center for Negotiation and Dispute Resolution at the University of
California Hastings College of the Law, I stayed abreast of the latest developments in
dispute resolution and this will aid my leadership at CRS, if I am confirmed, by allowing
me to bring cutting edge thinking to CRS. In addition, I managed a cadre of adjunct
professors, many of whom were mediators, which will inform effective management of
CRS staff, especially its conciliation specialists.

My work at Accordence and Conflict Management Inc. helped me understand conflict
from the stakeholder and client perspective. Working with numerous engagements and a
spectrum of disputes and negotiations will allow me to enhance outcomes at CRS.
Establishing clear goals with the parties, measuring success and improving work product
were critical aspects of what I did at these organizations and will serve my CRS leadership
well.

2. Do you have any experience mediating situations where racial bias or discrimination was

one of the contributing factors in the conflict?
Response: Yes.

a. If so, as the mediator, how did you assist the parties in resolving this conflict?
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Response: In my experiences dealing with situations where racial bias or discrimination
was one of the contributing factors in the conflict, I initially started by understanding the
facts of the conflict as well as possible. What actually transpired and what were the
irrefutable as well as contested facts played a key role in figuring out what needed to be
done. Next I would learn about the history between individuals and groups involved in
the conflict. From there I sought to understand the perceptions, the emotions and other
flashpoints of the conflict. As a mediator or facilitator, being equipped with this
information allowed me to navigate contentious issues like racial bias and discrimination.

When in the room with parties in such a dispute, I worked hard at creating a safe
environment for constructive dialogue and collaborative problem-solving. First I helped
the parties to communicate openly and build trust by setting ground rules and facilitating
impartially. Next I probed for the underlying concerns or needs, which was especially
important with hot-button issues like racial bias and discrimination. Finally I would
assist the parties in finding common ground. As a third party I found that guiding the
parties to focus on solutions that worked and were fair made a crucial difference. Racial
bias and discrimination can be so divisive and therefore strategies to build trust, find
shared interests and workable solutions were paramount.

As a Senator, 1 believe that transparency is one of the most important features of our
federal government. It helps ensure accountability to the people.

In its most recent budget justification, CRS reported that it has been alerted of more than
800 incidents of potential civil unrest during each fiscal year since 2009, Yet, there docs
not seem to be any reporting of how CRS responds to the incidents, especially in
projecting needs for future budgets.

Nor do there seem to be any measurable metrics CRS uses to disclose its performance to
the public. As a matter of fact, it appears that the last time CRS issued a press release
about a specific successful mediation was in 2007.

a. Do you agree that Congress has the duty and authority to hold federal government
agencies accountable, and ensuring they are exercising sound judgment over the
funds they are appropriated by Congress?

Response: I agree that agencies are accountable for conducting their mission.
Transparency is an important feature of our federal government and accountability to
the people is key. Federal agencies should exercise sound judgment over the funds
they are appropriated by Congress. I understand that currently CRS does provide
measurable performance metrics publicly, both in its annual reports and in its annual
budget submissions to Congress.

b. If confirmed, as Director how will you increase transparency and accountability
within CRS?
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Response: If confirmed as Director of CRS, I would increase transparency and
accountability by working with managers to first understand what measureable
metrics are currently being used and how these metrics are operating. I would then
seek to determine how these metrics could be improved, i.e., how the metrics can
more accurately measure performance. If the metrics can be improved and there are
sufficient resources and staffing, I would then seek to enhance the measurable metrics
in an effort to increase transparency and accountability within CRS.

4. Recently, the Orlando Sentinel ran a story highlighting the involvement of the
Community Relations Service during the unrest that accompanied the killing of Trayvon
Martin. The article reported that CRS was responsible for teaching civil rights organizers
how to peaceably control crowds and arranging for a police escort for protesters along a -
40-mile marching route.

The article suggested that CRS brokered a meeting between local NAACP and elected
officials. And it was those meetings that led to the temiporary resignation of the local
police chief.

These reported interactions suggest that CRS strongly represented the interests of
community organizers during this period of civil unrest. The article does not suggest that
the CRS offered corresponding representation of the interests of local government or law
enforcement.

a. As a mediator, is it good practice to gravitate or represent one party's interests
over another?

Response: As a mediator it is critical to be neutral and to assist parties in coming to
an agreement of their own free will. The role of a mediator is to facilitate, not to
advocate. The job of the third party is to encourage all parties to talk, and to listen to
them. A mediator works to have the interests of all the parties discussed, and to help
the parties find commeon ground amongst themselves.

b. Often, the appearance of bias or favoritism can undermine the effectiveness of a
neutral arbiter or mediator. If confirmed, how would you ensure that the CRS is
able to protect its image as a neutral mediator?

Response: I think it is crucial that CRS protect its image as a neutral mediator and I
would consider it a significant part of my job as director of CRS if | am confirmed.
Emphasizing the neutrality in communications that come out of the CRS office and
from CRS staff is critical. Education of stakeholders and other interested parties about
the role CRS plays in conciliation of conflicts will broaden and deepen understanding
of its impartiality. Continued emphasis within CRS, the Department of Justice and
the broader federal government of the peacemaking role of CRS will also burnish the
brand and reputation of CRS as a non-biased third party.
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Questions for the Record
Hearing: Nominations
June 6, 2012
Submitted by Senator Amy Klobuchar

Questions for Grande Lum, nominated to be Director of the Department of Justice
Community Relations Service:

Mr. Lum, as Director of the Community Relations service, you will work with law
enforcement and local government officials, community leaders, and federal agencies to
support these leaders in addressing allegations of discrimination and in developing the
capacity to more effectively prevent and respond to violent hate crimes. You have an
extensive career in conflict resolution, leading Harvard’s Center for Negotiation and
Dispute Resolution, founding your own dispute resolution training firm, Accordance
Inc., and serving as a partner with the consulting firm Conflict Management Inc., among
other roles.

* How would these experiences in conflict resolution inform your leadership as
Director of the Community Relations Service? What other experiences have
prepared you for this role?

Response: My experiences in conflict resolution would provide insight into both the
approaches and benefits of collaborative problem-solving. The Community Relations
Service (CRS)’s function is to assist state and local units of government, private and
public organization and community groups to address conflicts arising from differences in
race, color and national origin. In addition CRS helps communities develop capacity to
prevent and respond to violent hate crimes on the basis of actual or perceived race, color,
national origin, gender, gender identity, sexual orientation, religion or disability.

As director of the Center for Negotiation and Dispute Resolution at the University of
California Hastings College of the Law, 1 stayed abreast of the latest development in
dispute resolution and this will aid my leadership at CRS, if I am confirmed, by allowing
me to bring cutting edge thinking to CRS. In addition [ managed a cadre of adjunct
professors, many of whom were mediators, which will inform effective management of
CRS staff, especially its conciliation specialists.

My work at Accordence and Conflict Management Inc. helped me understand conflict
from the stakeholder and client perspective. Working with numerous engagements and a
spectrum of disputes and negotiations will allow me to enhance outcomes at CRS.
Establishing clear goals with the parties, measuring success and improving work product
were critical aspects of what | did at these organizations and will serve my CRS leadership
well.

¢ What other experiences have prepared you for this role?

Response: Having been a volunteer and board member at Peninsula Conflict Resolution



246

Center, [ gained the experience of working alongside local community leaders, law
enforcement officials, mediators and local government officials with the goal of preventing
and responding to community tension and conflict.

Working at the United States Small Business Administration as Director of its Historically
Underutilized Business Zone (HUBZone) Program provided me with federal government
experience and in dealing with numerous stakeholders including Congress and other federal
agencies. It will be very helpful if I become CRS director to have had previous federal
agency experience. Additionally, the deeper understanding of the country’s economic
development issues will help me in understanding the roots of many community conflict
issues.

o As a former prosecutor, 1 know how critical it is to have strong and clear
communication between law enforcement, local leaders and the federal
government. How do you plan to foster this kind of communication?

Response: If T have the good fortune of being confirmed for this position, I would both
model and encourage communication between law enforcement, local leaders and the
federal government. Given the amount of conflict that arises in this country and the limited
resources and staffing of CRS, it is critical to help local and state government units to build
capacity and to communicate crisply to prevent and respond effectively to community
conflict.

o If nominated, what would be your goals for this office?

Response: My first goal would be to learn as much about CRS from speaking to its staff.
have great respect for what CRS does currently and I would want to understand what they
are doing now as well as possible.

Having said that, CRS has a very clear mission — to prevent and resolve racial and ethnic
conflicts and prevent and respond to alleged violent hate crimes committed on the basis of
race, color, national origin, gender, gender identity, sexual orientation, religion and
disability. If I have the good fortune to be the director my second goal would be to be the
best possible steward of that mission.

My third goal would be to build as strong a team of conciliators as possible. I would
support the recruitment of new conciliation specialists (to replace retiring conciliators or if
there were budget authorization), enhance the training and development of all conciliators
and codify the best practices of what conciliators do.

My fourth goal would be focused on prevention. I believe in the building of capacity.
Whether it’s providing assistance in establishing human relations commissions, or teaching
mediation to law enforcement, if I have the good fortune of being confirmed I would really
want to focus on how CRS can continue to maximize its ability to help communities to help
themselves.
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Responses of Lorna G. Schofield
Nominee to be United States District Judge for the Southern District of New York
to the Written Questions of Senator Chuck Grassley

1. In 1988, you represented plaintiffs as an ACLU cooperating attorney in a suit
against the George Washington University Medical Center. The suit
invelved a number of claims relating to the decision of the Medical Center to
seek a judicial declaratory order allowing them to perform a cesarean section
on a terminally ill woman who was 26 weeks pregnant.

Please provide a summary of the case, including any facts that support the
legal claims made against the George Washington University Medical
Center, and a description of your role and that of the ACLU in representing
the plaintiffs.

Response: The estate of Angela Carder asserted claims against George
Washington University Medical Center alleging lack of informed consent,
medical malpractice, breach of warranty, false imprisonment, battery and other
claims for forcing her to undergo a cesarean section pursuant to a court order
obtained by the hospital. The evidence disclosed in discovery showed that the
procedure had been performed without her consent, and contrary to the wishes of
her husband, parents and treating physician. The evidence also showed that her
physician and several of the hospital physicians refused to perform the procedure
under the circumstances. The child died shortly after delivery and the mother
died two days later. The evidence also showed that while Ms, Carder was an out-
patient in the hospital’s High Risk Pregnancy program, the hospital failed to
diagnose a tumor in her lung, and eventually admitted her to the hospital for
“fluid in the lung,” when in fact by that time she had grapefruit-sized tumor in her
lung and was terminally ill.

The ACLU filed the Complaint in the summer of 1988, around the same time that
1 joined Debevoise & Plimpton (D&P) as an associate. D&P accepted the case as
a pro bono matter in late 1988 or early 1989. A couple of months later, the senior
associate on the matter, Terry Thornton, announced that she was leaving D&P for
another firm, but wished to continue working on the case. D&P assigned me to
the case to replace Ms Thornton, and to work with her and several junior D&P
associates. Ms. Thornton and I, along with more junior associates, handled the
day-to-day work on the case, which consisted chiefly of fact and expert discovery
and some motion practice. We split the work so that Ms. Thornton’s firm was
primarily responsible for the medical ethical (forced cesarean section) issues, and
D&P was primarily responsible for the medical malpractice (failure to diagnose)
issues. The ACLU checked in from time to time, but did not play an active role
during this phase of the case. The ACLU again became actively involved in the
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settlernent phase, and the three entities — Ms. Thornton’s firm, D&P and the
ACLU — acted as co-counsel in settling the case. The settlement consisted of a
confidential monetary settlement for the estate, as well as an agreement by the
hospital to revise its policies on informed consent.

In the past, as a member of the ABA and Co-Chair of the Class Actions and
Derivatives Suits Committee, you have been critical of legislation aimed at
curtailing lawsuit abuse, including reforms to class action lawsuits. In 1995,
you wrote an article critical of legislation aimed at curtailing abuses in
securities class actions. Many of these reforms were enacted into law as part
of the Private Securities Litigation Reform Act.

a.

Having litigated cases both prior to and after the reforms in this
legislation, has your opinion of the reforms changed? If so, how?

Response: In the referenced article I was critical of two particular
proposed reforms. One was a loser-pays proposal. The other was the
requirement to create a plaintiffs” steering committee. Neither was
enacted as proposed. The loser-pays proposal instead became a
requirement that the Court consider compliance with Rule 11 of the
Federal Rules of Civil Procedure at the conclusion of a class action, and
apply sanctions in the event of a violation. Rule 11 long has required a
good faith factual and legal basis for claims and contentions, and provided
the court with authority to sanction parties that violate the rule. The
steering committee proposal was dropped, and “lead plaintiff”
requirements were created to ensure by other means oversight of class
counsel by an interested party with economic clout. My criticisms of the
two proposed reforms do not apply to the Private Securities Litigation
Reform Act as enacted. In any event, as a district court judge, { would be
bound to apply the law however it is enacted.

In your article, you reasoned that many of the reforms were
unnecessary because of the “broad powers courts already have for
controlling the class action process.” Could you provide some
examples of the broad powers to which you were referring?

Response: Courts have various powers to control the class action process,
both with regard to frivolous law suits, and oversight of class counsel —
which were the focus of the two reforms that | discussed. For example,
courts may consider and decide dispositive motions at any time, including
prior to class certification, thus avoiding the cost and disruption of class
certification proceedings in frivolous cases. Courts must apply higher
pleading standards when fraud is alleged, and the claims and factual
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assertions must be “plausible.” Discovery is automatically stayed in most
federal securities cases until the motion to dismiss is decided, and courts
have discretion to stay discovery pending this decision in other types of
cases, thus avoiding the costs of discovery if claims are frivolous. If the
parties o a class action agree to a settlement, the court must determine
whether its terms are fair, including provisions for payment of class
counsel, after notice has been given to class members and they have had
an opportunity to object to the terms of the settlement. Because class
actions involve the rights of absent parties, and because certifying a class
exerts considerable settlement pressure on defendants, judges have a
special responsibility to oversee putative class actions.

c. [If confirmed, will you exercise your “broad powers” as a judge to
control the class action process? Please explain.

Response: Yes. Ibelieve that it is critically important for judges to be
aware of and exercise their authority to manage complex cases, including
class actions, in a manner that will result in adjudications that are just,
speedy and as inexpensive as possible.

£

Curtailing lawsuit abuses continues to be a topic of debate, especially
in the context of medical malpractice. Given your expertise in this
area, I am curious as to your views on this subject. Do you believe
reforms are necessary to prevent frivolous lawsuits and unreasonable
awards? If so, what types of reforms do you think would be helpful?

Response: 1do not have a view on, or expertise in, this particular subject.
My experience in the medical malpractice area is limited and dated, as the
only such case I litigated was the Stoner case, referenced above, which
settled in 1990. Should any reforms be enacted, as a district court judge I
would apply the law as written.

3. What is the most important attribute of a judge, and do you possess it?

Response: The most important attribute of a judge is to be fair and impartial in applying
the law. A society governed by the rule of law is one in which the laws apply equally,
predictably, transparently and in the same fashion to all regardless of the identity of the
litigants or the judge. I believe I have the ability to be fair and impartial.

4. Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the mest important, and de you
meet that standard?
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Response: In my view, the most important elements of proper judicial temperament are
being fair-minded and dispassionate. Decisions should be made without bias or emotion
by applying the law to the facts before the court. Judges also must be unfailingly
respectful, regardless of the merits of a case or argument. Judges are representatives of
the justice system, and like the justice system should treat all those who deal with the
courts fairly and well. I believe I meet this standard.

S. In general, Supreme court precedents are binding on all lower federal courts and
Circuit Court precedents are binding on the district courts within the particular
circuit. Are you committed to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with such
precedent?

Response: Yes.

6. At times, judges are faced with cases of first impression. If there were no
controlling precedent that was dispesitive on an issue with which you were
presented, to what sources would you turn for persuasive authority? What
principles will guide you, or what methods will you employ, in deciding cases of first
impression?

Response: If faced with a case of first impression involving the interpretation of a
statute, I would first look at the text of the relevant provision and any precedent
construing that text. If the text is ambiguous, I would then look to legislative history and
any precedent construing it. Even if the precedent is not binding, it may well offer
analysis that is useful and sound. I would also look for analogous issues and cases, and I
would look to the parties’ briefs and arguments for further guidance. In any event, judges
should not simply “make-up” the law according to their own predilections, as that would
undermine the rule of law.

7. What would you do if you believed the Supreme Court or the Court Appeals had
seriously erred in rendering a decision? Would you apply that decision or would
you use your best judgment of the merits fo decide the case?

Response: As a district court judge, I would be bound to follow, and would follow, the
precedent of the Supreme Court and the Court of Appeals for the Second Circuit.

8. Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

Response: Federal statutes are presumed to be constitutional. A federal court must
declare a federal statute to be unconstitutional if the issue is properly before the court,
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and the statute violates a provision of the Constitution or if Congress exceeded its
constitutional authority in enacting the statute.

9. In your view, is it ever proper for judges to rely on foreign law, or the views of
the “world community”, in determining the meaning of the Constitution?

Response: No.

10. As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend-to manage your caseload. -

Response: If confirmed, I would triage complex and other cases that need active judicial
management and apply more judicial management in those cases; encourage the parties to
narrow the issues and have more focused discovery; set reasonable but reasonably short
deadlines early in the case; enforce deadlines and allow extensions only when absolutely
necessary; encourage discussion and collaboration between the parties, especially
regarding potentially contentious issues such as electronic discovery; set reasonable
limits on the submission to the court of potentially voluminous materials; and endeavor to
make prompt decisions.

11. Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?

Response: Yes, I believe that judges have an important role and responsibility to control
the pace and conduct of litigation. Rule 1 of the Federal Rules of Civil Procedure directs
that those rules should be “construed and administered to secure the just, speedy and
inexpensive determination of every action and proceeding.” If confirmed, in addition to
the steps outlined above, 1 would continue to educate myself about innovative ways that
other judges have successfully controlled their dockets. Some methods I have
encountered in my bar association work on civil procedure issues in the past few years
are to: (1) provide a list of procedures that the parties should discuss and possibly agree
on, for example, regarding their communications about discovery disputes, privilege logs,
the number of depositions in complex cases, and the scope and conduct of electronic
discovery; (2) enforce the proportionality rule (Fed. R. Civ. P. 26(b)(2)(C)) to preclude
unwarranted discovery, even in the absence of a motion if appropriate; (3) impose other
discovery limitations permitted by the rules (e.g. Fed. R. Civ. P. 26(b)}(2)}(A)); (4) impose
cost shifting as appropriate; (5) consider staging the proceedings — first bringing on
issues that may be dispositive or that are likely to encourage resolution; and (6) offer
prompt trial dates to parties willing to expedite their cases.

12. Please describe with particularity the process by which these questions were
answered.
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Response: Ireceived these questions on June 13, 2012. 1personally prepared my
responses on June 13 and 14, 2012 and then shared them with representatives of the
Department of Justice. I subsequently finalized my responses and authorized the
Department of Justice to submit my responses to the Committee on June 18.

13. Do these answers reflect your true and personal views?

Response: Yes.

Responses of Lorna G. Schofield
Nominee to be United States District Judge for the Southern District of New York
to the Written Questions of Senator Amy Klobuchar

1. If you had te describe it, how would you characterize your judicial
philosophy? How do you see the role of the judge in our constitutional
system?

Response: My judicial philosophy is based on the rule of law, which I believe is a
bedrock value in our democracy. The rule of law means to me that the outcome -
of any case should depend on consistent and transparent application of the law to
the facts, and should not vary according to the identity of the judge ot litigants. 1
believe that judges play a narrow but important role in our constitutional system,
to ensure that the laws are constitutional, and to apply them consistently.

2. What assurances can you give that litigants coming into your courtroom will
be treated fairly regardless of their political beliefs or whether they are rich
or poor, defendant or plaintiff?

Response: I will do my best to treat litigants coming into my courtroom fairly no
matter their identity, political beliefs, wealth, gender, race, ethnicity or any other
identifying feature. In private practice I have represented both plaintiffs and
defendants and would treat both fairly without regard to what party commenced
the lawsuit.

3. In your opinion, how strongly should judges bind themselves to the doctrine
of stare decisis? How does the commitment to stare decisis vary depending on
the court?

Response: All judges should strictly adhere to the doctrine of stare decisis. It is
stare decisis that helps assure that judicial decisions follow the rule of law —
namely, that they are consistent, predictable and fairly applied to all.
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May 1,2012

The Honorable Patrick J. Leahy, Chairman
United States Senate Committee on the Judiciary
224 Dirksen Senate Office Building
Washington, D.C. 20510

The Honorable Charles E. Grassley, Ranking Member
United States Senate Committee on the Judiciary

224 Dirksen Senate Office Building

Washington, D.C. 20510

Re: Nomination of Grande Lum to be Director for the Community Relations
Service of the Department of Justice

Dear Chairman Leahy and Ranking Member Grassley:

We write in enthusiastic support of the appointment of Grande Lum to be
Director for Community Relations Service of the Department of Justice. We write as
dispute resolution practitioners deeply familiar with the exemplary career, personal
integrity, work ethic, reputation and character of Grande Lum. Some of us have worked
jointly with him in conflict management situations, some of us have worked with or
collaborated with him in the different dispute resolution organizations in which he has
worked, and some of us have participated alongside him in professional associations.

The Community Relations Service (CRS) is the only federal agency dedicated to assisting
local and state units of government, private and public organizations, and community
groups with preventing and resolving racial and ethnic conflicts; and in restoring
community stability and harmony. CRS also works with communities to prevent and
respond to alleged violent hate crimes committed on the basis of actual or perceived race,
color, national origin, gender, gender identity, sexual orientation, religion and disability.
Grande Lum has more than twenty years of experience in conflict resolution. He has deep
knowledge and understanding of mediation and conflict management procedures. Mr.
Lum knows, understands and respects the history and traditions of the Community
Relations Service. With his long and distinguished career in dispute resolution, he is
ideally suited to the work for which CRS is responsible.

For CRS to be successful, it requires leadership and an understanding of the importance
and usefulness of dispute resolution in serving communities throughout the United States.
Every year CRS" highly skilled conciliators bring hundreds of community-wide conflicts
to peacelul closure in every State, the Commonwealth of Puerto Rico, and the U.S.
territories. Mr. Lum has experience and insight with a variety of skills and intervention
tools that help parties find common ground and agreement including mediation,
negotiation, facilitation, conciliation and training.

Mr. Lum is a practitioner of the highest caliber. Conflict resolution requires excellent
listening skills and an ability to lead groups. It also requires both analytical and problem
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solving skills to deal with complex and intractable issues. He is a careful listener, open-
minded and able to manage small as well as large groups. He is a quick study and has
dealt with an array of conflict situations arising from difficult and technical issues.

Lastly, we highlight Mr. Lum’s long-term efforts and strong commitment to dispute
resolution by noting his record of contribution to the field of dispute resolution as a
whole. He has regularly written about dispute resolution, has participated consistently in
professional organizations and conferences. Mr. Lum has been a partoer in Conflict
Management, Inc. one of the leading negotiation consulting {irms of its time; founder or
co-founder of two other dispute resolution organizations; as well as director and clinical
professor of one of the country’s leading law school dispute resolution programs at UC
Hastings School of Law.

We anticipate that the Senate, after full inquiry, will see all the virtues that Mr. Lum
possesses which we know and appreciate from our firsthand experience. He is the
consummate professional with a stellar personal and professional reputation. We urge the
Senate to promptly conflirm the appointment of Grande Lum to setve as the next Director
for the Community Relations Service.

Respectfully Submitted,

THE FOLLOWING INDIVIDUALS HAVE SIGNED ON TO THIS LETTER IN
THEIR INDIVIDUAL CAPACITIES - CURRENT AND PRIOR LISTED
AFFILIATIONS ARE SOLELY NOTED FOR PURPOSES OF IDENTIFYING
THEIR RELEVANT BACKGROUND OR PROFESSIONAL EXPERIENCE.
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Terry Barnett

Present Positions:

President, CMI Washington/Carolina, 1997-2012

Past Positions:

Founding Chair, Conflict Management, Inc. 1984-97

Visiting Scholar leading graduate-level courses on International Conflict Management,
University of North Carolina, 2002-2609

Norma Darshan Brach

Present Positions:

Adjunct Professor, University of California Berkeley School of Law (Boalt Hall),
Mediation Course

Past Positions:

Mediation Clinic Coordinator and Lecturer in Law, University of California, Hastings
College of the Law, 2008 ~ 2011

Training Director, Metropolitan Mediation Services, 1998 - 2004

Arlene Brock

Present Positions:

Ombudsman for Bermuda

Vice-President, Caribbean & Latin American region, International Ombudsman Institute
Chartered Institute of Arbitrators (London)

Past Positions:

Consultant, Conflict Management Inc. 1994-98

Russell Brunson

Present Positions:

Director of Operations and Finance, Peninsula Conflict Resolution Center

Past Positions:

Adjunct Professor, University of California Hastings College of Law, 2008 - 2010
Adjunct Professor, Notre Dame de Namur University, 2008

Development Director, National Center for Conflict Resolution Education, 1997 - 1999

Virginia Carson

Present Positions:

Independent Mediator and Arbitrator

Past Positions:

Director Campus Y University of North Carolina Chapel Hill, 2000 - 2009

Eric Davis Collins

Present Positions:

COO Mobile Posse

Past Positions:

Contlict Management Inc. Partner 1997-1998
ThoughtBridge Partner 1998-2002
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Wayne H. Davis

Present Positions:

Co-Founder and Vice President, Government Affairs, Harvest Power, Inc.
Past Positions:

Co-Founder and General Counsel, Backyard Farms, LLC.

Chief Ethics Officer, Fidelity Investments

Chief Compliance Officer, Fidelity Brokerage Co.

Partner, Contflict Management, Inc.

Associate Director, Harvard Negotiation Project

Robert N. Dobbins

Present Positions:

Full time mediator

Adjunct Professor at University of California Hastings College of the Law
Adjunct Professor at Pepperdine Law’s Straus Institute for Dispute Resolution
Past Positions:

LL.M. with emphasis in mediation and international, 2003

Danny Ertel

Present Positions:

Partner, Vantage Partners LL.C

Past Positions:

Conflict Management Inc. Partner, 1993-1997

Harvard Negotiation Project Senior Researcher, 1989-1992

Maria Choi Fernandopulle

Present Positions:

Consultant in Mediation and Negotiation

Past Positions:

Conflict Management Inc., Consultant, 1996-1998
Visiting JD Advisor, Harvard Law School, 2007-2010

Keith M. Fitzgerald

Present Positions:

Sea-Change Partners Managing Director & Director of Negotiation, Conflict
Management, & Crisis Leadership Team, 2000 — Present

Past Positions:

Contlict Management Group Project Assistant, Project Director, 1991-1999
Harvard Negotiation Project Special Assistant to the Director, Associate, Teaching
Fellow, 1992-2000

Harvard University Kennedy School of Government Teaching Fellow, International
Mediation & Conflict Resolution, 1998 — 2000

National University of Singapore Visiting Lecturer, International Negotiation & Conflict
Management, 1999 ~ 2000

Asian Programme on Negotiation & Conflict Management Director, 2002 — 2007
Asian Development Bank Senior Conflict Advisor, 2008 — 2011
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Robert Fries

Present Positions:

Attorney/Mediator

Past Positions:

President, The Mediation Society 2010

Adjunct Professor of Law, University of California Hastings College of Law (CNDR)

Ruth V. Glick

Present Positions:

Neutral Mediator and Arbitrator

Secretary of the Dispute Resolution Section of the ABA

Past Positions:

President, The Mediation Society of San Francisco, 2006-2007

Adjunct Professor of Arbitration Law, University of California, Hastings College of the
Law 1995-2005

President, California Dispute Resolution Council, 2002

Jeffrey H. Goldfien

Present Positions:

HealthCare Ombudsman/Mediator, Kaiser Permanente

Past Positions:

Adjunct Professor of Law, University of California Hastings College of the Law, 2005-
2010

Board of Directors, Association {or Dispute Resolution of Northern California, 2008-
2010

Mark N Gordon

Present Positions:

Managing Partner, Vantage Partners LLC

Senior Advisor, Harvard Negotiation Project

Member Board of Directors, Mercy Corps

Past Positions:

Conflict Management Inc., President and CEO, 1993-1997

Conflict Management Inc., Co-Founder, Partner, and Director, 1984-1997

Conflict Management Group, Co-Founder and Board Member, 1984-2004
Harvard Negotiation Project Teaching Assistant and Senior Researcher, 1980-1982

Sheila Heen

Present positions:

Founder and Principal, Triad Consulting

Senior Affiliate, Harvard Negotiation Project

Past Positions:

Lecturer on Law, Harvard Law School, 1995-2010
Associate, Harvard Negotiation Project, 1993-2000
Conflict Management Group, Consultant, 1992-1999



261

Heather J. Mecker Green

Present Positions:

Managing Director of Accordence, Inc.

Past Positions:

ThoughtBridge Operations Manager and COO, 1997-2004
Conflict Management, Inc. Associate, 1990-1997

Howard Herman

Present Positions:

Director, ADR Program, U.S. District Court, Northern District of California

Adjunct Professor, University of California Hastings College of the Law

CLE Officer and Member of Executive Committee, ABA Section of Dispute Resolution
Past Positions:

Director of ADR Programs, Contra Costa County Superior Court, 1993-1997
Pre-Briefing Settlement Conference Attorney, U.S. Court of Appeals

for the Ninth Circuit, 1985-1989

Jason Mecek

Present Positions:

CEO of The iDeal World

Fellow, Chartered Institute of Arbitrators, UK

Member, Practices & Standards in Mediation Subcommittee, Chartered Institute of
Arbitrators, UK

Adjunct Professor, University of California Hastings College of the Law

Adjunct Professor, University of California Berkeley Law School

Sadhana Narayan

Present Positions:

Adjunct Professor, University of California Hastings College of the Law, "Settlement &
Negotiation".

Mediator & Arbitrator

San Francisco Bay Area Federal and California State Courts.

Board of Directors San Mateo County Bar Association

Past Position:

Board of Directors Peninsula Conflict Resolution Center, 2009-2010

Jessica Notini

Present Positions:

Principal, Notini Mediation & Facilitation Services

Mediator, Say Area Federal and State Courts

Lecturer or Adjunct Professor, Stanford Law Schools, University of California Berkeley
Law, University of California Hastings College of Law and Mills Women’s Business
School

Consultant for Accordence, Integrated Management Associates and Lax & Sebenius
Past Positions:

Past Chair, California State Bar ADR Executive Committee, 2007-2008
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Past President, Northern California Mediation Association (now “ADRNC™), 2000-2003

Sheila Purcell

Present Position: Appropriate Dispute Resolution Director, San Mateo Superior Court,
1996-present

Past Positions:

Adjunct Professor, University of California Hastings College of Law

Adjunct Professor University of California Berkeley Law School

ADR Program Developer, State Bar of California 1990-1995

Scott William Roberts

Present Positions:

President, OTP, L1.C

Past Positions:

Senior Vice President, Strategic Development, Wright Express (Public Company), 2002-
2005

President, CommTel, Inc (Public Company) 1998-2002

Corporate Counsel, IDEXX Laboratories, Inc, 1995-1998

Attorney, Skadden, Arps, Slate, Meagher and Flom, 1992-1995

Irma Tyler-Wood

Present Positions:

KiThoughtBridge Co-Founder and Partoer

Past Positions:

Conflict Management Inc. Partner 1988-1996
ThoughtBridge Co-Founder and Partner 1996-2006

Frank Vargas

Present Positions:

CMI New Frontiers Founder, Managing Director

Conflict Management Inc. Partner and Director

Princeton University Woodrow Wilson School of Public and International Affairs,
Graduate Program Lecturer of Public and International Affairs

Past Positions:

Harvard Medical School Department of Medical Education Guest Lecturer, 1993-1995
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Statement of U.S. Senator Dianne Feinstein
on the Nominations of Jesus G. Bernal to be a U.S. District Judge for the
Central District of California and Grande Lum to be Director of the

Community Relations Service
June 6, 2012

Mr. Chairman, I am pleased to submit this statement to support Jesus
Bernal’s nomination to sit in Riverside on the U.S. District Court for the Central
District of California, and to support Grande Lum’s nomination to the Community

Relations Service within the Department of Justice.
Jesus Bernal
Background

Born in Mexico, Mr. Bernal is 48 years old. He lives in Whittier, California
with his wife Patricia, who is here today. They have two children, Jesus and
Natalia.

Mr. Bernal earned his Bachelor’s Degree cum laude from Yale University in
1986 and his law degree from Stanford Law School in 198%. He became a citizen
of the United States in 1987.

Following law school, Mr. Bernal spent two years as a law clerk for the
Honorable David V. Kenyon on the same court to which he is nominated today, the

U.S. District Court for the Central District of California.

1
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20 Years of Legal Practice

For over 20 years, Mr. Bernal has practiced civii and criminal law, primarily

in the Federal courts.

Mr. Bernal began his career in private practice, working as an associate at
the law firm of Heller, Ehrman, White, & McAuliffe in Los Angeles from 1991
through 1996. During his time at the firm, Mr. Bernal practiced complex civil

litigation, representing corporate clients in business disputes.

Since 1996, Mr. Bemnal has worked as a Deputy Federal Public Defender in
the Office of the Federal Public Defender in the Central District of California,
where he has personally represented hundreds of indigent criminal defendants and

overseen hundreds of other representations.

Mr. Bernal has appeared hundreds of times in Federal court. He represents
defendants through each phase of their cases — including in motions hearings,
negotiations with prosecutors, plea hearings, at trial, at sentencing, and on appeal.
Mr, Bernal has tried 10 criminal cases and has supervised several other attorneys in
trial proceedings. Mr. Bernal has also represented individuals convicted in state

court who are pursuing writs of habeas corpus in the Federal courts.

M. Bernal is well-versed in Federal criminal law, having handled cases
involving violence on Federal property, tax evasion, bankruptcy fraud, mail fraud,
computer intrusion, false claims, illegal firearms, narcotics possession, and money

laundering.
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Since 2006, Mr. Bemal has been a leader in the Federal Public Defender’s
Office, experience that will help him manage his courtroom. He is the Directing
Attorney of the Riverside Branch Office, a role in which Mr. Bernal supervises
trial attorneys, investigators, and other personnel, in addition to carrying his own

caseload.

He also serves as chairman of the Ethics Committee for the Federal Public
Defender’s Office for the whole Central District, which is the largest Federal
Public Defender organization in the Nation. In this capacity, Mr. Bernal works to
resolve ethical issues and to provide ethical guidance for the 240 employees who

work for the Federal Public Defender in the Central District.

In short, Mr. Bernal is well-qualified for the bench. He has over 20 years of
legal practice, including 5 years in complex civil litigation and 15 years in Federal
criminal defense. He also has extensive practical experience supervising other

attorneys. He is prepared to serve on the District Court.
Riverside Seat

I am also very pleased that this particular judicial seat — based in Riverside —
is being filled. This seat has been vacant since former District Judge Stephen
Larson stepped down from the bench in 2009 in order to pursue a career in private

practice.

Judge Larson sat in the Eastern Division of the Court, which hears cases in

Riverside and covers the counties of San Bernardino and Riverside. The Central

3
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District has 28 judgeships. Yet since Judge Larson’s retirement, only  single
active judge has been based in Riverside — even though the Eastern Division has

nearly one-fourth of the Central District’s total population.

So, I am very pleased to support Mr. Bernal, who is well-qualified and will

bring needed judicial resources to the Federal bench in Riverside.

I encourage my colleagues to work with Senator Boxer and myself to move

his nomination forward.

Grande Lum

Before I conclude, I also want to briefly express my strong support for the

nomination of Grande Lum to be the Director of the Community Relations Service.

Mr. Lum is ideally suited to lead this office within the Department of
Justice. Created by the Civil Rights Act of 1964, the Community Relations
Service is the only Federal agency dedicated to helping local communities resolve
racial and other conflicts peacefully, before they lead to violence, litigation, or
another undesirable result. As most businessmen and women can attest, mediation
is a preferable result over costly litigation. The same principle holds true for our

communities.

Mr. Lum brings sterling credentials to the position. Bom in my hometown
of San Francisco, he graduated from the University of California at Berkley and
Harvard Law School. He has spent most of the past twenty years serving as a

trained mediator, working with a wide range of parties to achieve mutually

4
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beneficial results — experience which will be very beneficial in heading up the
Community Relations Service. A couple of examples of the mediations Mr. Lum
has led show the breadth of skills he would bring to this position: Heleda
mediation between a teachers’ union and management that was recognized as one
of the best examples of labor-management cooperation in 1998. In another
mediation, he brought together members of a leading pharmaceutical company to
bridge differences on issues of business dévelopment, research, and regulatory

concerns.

In addition to serving as a practitioner of mediation, he also has taught the
practice as a clinical or adjunct professor at several leading schools in California,
including my alma mater, Stanford University. Most recently, he served as
Director of the Center for Negotiation and Dispute Resolution at the University of

California Hastings College of Law.

Mr. Lum’s mediation work has won him accolades from his peers. A group
of 25 dispute resolution practitioners described his career, personal integrity, work
ethic, reputation, and character as “exemplary” and praised his “deep knowledge
and understanding of mediation and conflict resolution procedures.” Mr. Lum’s
colleagues in academia stated that he *“has a nationally-recognized reputation for

the highest standards of professional expertise, integrity and interpersonal skills.”
I am confident that Mr. Lum will be an outstanding leader of the Community
Relations Service. I hope this Committee can move this nomination to a vote in

the very near future.

Thank you, Mr. Chairman.
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STATEMENT FOR THE RECORD
Senator Kirsten E. Gillibrand

June §, 2012

Mr. Chairman, I am pleased to offer my support for the confirmation of a highly qualified and
accomplished New Yorker, Lorna Schofield, who has been nominated by President Obama to serve as a
United States District Court judge for the Southern District of New York. Lorna is currently a partner at
Debevoise & Plimpton where she manages commercial civil disputes focusing primarily on complex civil
titigation and white collar criminal defense. With over thirty years of experience, she will bring a wealth
of knowledge and insight to the bench. 1 commend the President on this outstanding nomination.

Lorna earned her Juris Doctorate at New York University School of Law and was honored with the John
Norton Pomeroy Award for Scholastic Achievement and the American Jurisprudence Award for
Scholastic Achievement in Constitutional Law. In her final year, she was selected to serve as Editor of the
Note and Comment section of the N.Y.U. Law Review.

TLorna began her legal career in 1981 at Cleary, Gottlieb, Steen and Hamilton, where she was named as an
associate. She then moved to the United States Attorney’s Office for the Southern District of New York
where she served as Assistant United States Attorney during Rudolph Giuliani’s tenure as United States
Attorney. Since 1988, she has been a litigator with Debevoise & Plimpton, starting as an associate,
before becoming the firm’s first minority litigation partner more than twenty years ago.

Her extensive litigation experience, including roles as both a prosecutor and a defender, encompasses
complex commercial civil disputes, corporate bankruptcies, insurance and tax fraud, contract and
commercial disputes, along with significant criminal cases including those involving international arms
sales and domestic terrorisnl.

Throughout her career, Lorna has been actively involved with the American Bar Association where she
has served in numerous leadership capacities. She has been Vice Chair and Chair Elect for the Section of
Litigation, Council Member, Co-Chair of the Class Actions and Derivative Suits Committee, and Co-
Chair of the Woman Advocate Conference. She is also a member of the Association of the Bar of the
City of New York, as well as the American Law Institute. In 2008, the National Law Journal named
Lorna as one of the nation’s 50 most influential minority lawyers.

Thank you, Mr. Chairman for your leadership on this Committee in this effort to confirm highly qualified
individuals such as Lorna G. Schofield. Lorna is an exceptional litigator whose legal credentials,
experience, and accomplishments make it clear that she is extraordinarily well-qualified to serve asa
federal district court judge. Her professional background provides ample evidence that she has a
willingness to make tough decisions coupled with a deep commitment to upholding fairness in our legal
system. Lorna is a superb candidate for the federal bench and I urge the Committee to favorably report
her confirmation to the full Senate for an up or down vote.



269

Statement of Senator Chuck Grassley
Before the Committee on the Judiciary
On the Nominations of:

Terrence G. Berg, to be United States Circuit Judge for the Eastern District of
Michigan

Jesus G. Bernal, to be United States District Judge for the Central District of
California

Lorna G. Schofield, to be United States District Judge for the Southern District of
New York

Grande Lum, to be Director, Community Relations Service

June 6, 2012

Mr. Chairman:

I'join you in welcoming the nominees who are
appearing before us today, their friends and families. With
three District Court nominees today and one Executive
nominee, this Committee continues to make good and steady
progress in confirming judicial nominees. After today we will
have had a hearing for 34 nominees this year alone. I also
note that we have a vote this afternoon on the Senate floor
for a District Court nominee. If the nominee is confirmed, he

will be the 148 judicial nominee confirmed during
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President Obama’s term so far. This is good progress. Again,

welcome to the nominees and I look forward to this hearing.

Terrence G. Berg is nominated to be United States
District Judge for the Eastern District of Michigan. Upon
graduation from Georgetown University Law Center in 1986,
Mr. Berg clerked for the Honorable Anthony A. Alaimo for
the Southern District of Georgia. Mr. Berg worked as an
associate at Debevois and Plimpton for two years and then
joined the Department of Justice in Michigan, first as an
Assistant U.S. Attorney, next as First Assistant U.S. Attorney
and finally as interim U.S. Attorney. Mr. Berg is currently an
attorney with the Department of Justice’s Professional
Misconduct Review Unit in Michigan, where he has served
since 2011.

The American Bar Association’s Standing Committee on
the Federal Judiciary rated Mr. Berg with a Substantial
Majority “Well Qualified” and Majority “Qualified” for this

position.
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Jesus G. Bernal is nominated to be United States District
Judge for the Central District of California. Upon graduation
from Stanford Law School in 1989, Mr. Bernal clerked for the
Honorable V. Kenyon of the U.S. District Court for the Central
District of California. After his clerkship, he joined the law
firm of Heller, Ehrman, White &McAuliffe as a Litigation
Associate for five years. In 1996, he joined the Federal Public
Defender’s office for the Central District of California. In
2006, he became the Directing Attorney for the Riverside
branch office.

The American Bar Association’s Standing Committee on
the Federal Judiciary gave Mr. Bernal a rating of Majority
“Qualified” and Minority “Unqualified” for this position.

Lorna Schofield is nominated to be a U.S. District Court
Judge for the Southern District of New York. After grad_uating
from New York University School of Law in 1981, Ms.
Schofield worked as an associate for Cleary, Gottlieb, Steen &
Hamilton, where she concentrated on litigation practice until
1984. From 1984 - 1988, Ms. Schofield served on the Major

Crimes Unit as an Assistant United States Attorney for the
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Southern District of New York where she lead an
investigation into government sale of arms to Iran. She
returned to Cleary Gottlieb in 1988, where she has
concentrated on complex civil litigation. Ms. Schofield was

made a partner at the firm in 1991.

The American Bar Association’s Standing Committee on
the Federal Judiciary unanimously rated Ms. Schofield as

“Well Qualified” for this position.

Grande Lum is nominated to be Director of the
Community Relations Services, an arm of the Department of
Justice. After graduating from Harvard Law School in 1991,
Mr. Lum joined Conflict Management, Inc.,, where he assisted
with mediation matters, eventually becoming a partner of
the firm. In 1997, Mr. Lum, along with other employees, left
the firm and began a new alternative dispute resolution firm,
ThoughtBridge, where he provided consulting services
related to collective bargaining disputes. In 2004, Mr. Lum
left ThoughtBridge to start his own alternative dispute
resolution firm, Accordence. His career there has

concentrated on assisting corporate clients to obtain a
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competitive advantage in negotiations by using technology.
In 2010, Mr. Lum stepped down to accept an appointment to
HUBZone, a program that assists companies located under-
developed economic areas to become more competitive in

winning government contract bids.
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Senator Charles E. Schumer
Statement for the Record

On the Nomination of Lorna Schofield
Wednesday, June 6, 2012

Mr. Chairman, [ am extremely pleased to support the nomination of Lorna Schofield to
the federal bench in the Southern District of New York.

1 have had the privilege to recommend a number of truly outstanding nominees to
become judges in New York, and Ms. Schofield is no different. She is the embodiment of the
three qualities I always search for in a judge: excellence, moderation, and diversity.

First, excellence: her professional resume puts her right at the top of her field. She went
to Indiana University for her undergraduate studies, and then came to New York to study law at
one of the nation’s best schools, NYU Law School, where she graduated as one of the top 15
students in her class. She went on to serve the public as an Assistant United States Attorney in
the Southern District of New York, and then to join the top law firm of Debevoise and Plimpton,
where she’s been in private practice for nearly 25 years. As a general litigator, she’s tried a
wide array of cases, and her professional accomplishments and accolades are numerous,
including serving as the head of the largest section of the American Bar Association.

Second, moderation: when I met with Ms. Schofield, I was struck by the fact that she has
one, singular agenda — the preservation of the rule of law. Indeed, her professional work has not
been devoted to any particular policy pursuits, but rather to the general improvement of the legal
world. Evidence of her moderation can be found in the support she has across the political
spectrum — both Democrats and Republicans have called me to tell me what a great judge she’d
make.

Finally, diversity: Ms. Schofield’s personal background and life experience will help
broaden the perspective of the federal bench. Most notably, if confirmed, she will be the first
Filipina judge (man or woman) to sit on the federal bench.

In conclusion, 1 believe Ms. Schofield will make a terrific judge, and I look forward to
her speedy confirmation.
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National Asian Pacific American Bar Association @ NAPABA

June 5, 2012

The Honorable Patrick J. Leahy
Chairman

Committee on the Judiciary

United States Senate

224 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Charles Grassley
Ranking Member

Committee on the Judiciary

United States Senate

152 Dirksen Senate Office Building
Washington, DC 20510

Re: Letter of Support for Lorna G. Schofield (S.D.N.Y.)
Dear Chairman Leahy and Ranking Member Grassley:

On behalf of the National Asian Pacific American Bar Association (“NAPABA”), we proudly
endorse and urge the prompt confirmation of Lorna G. Schofield for the United States District
Court for the Southern District of New York. Ms. Schofield has the experience, intellectual
capacity, integrity, and temperament to be an excellent United States District Court judge.
Notably, if nominated and confirmed, Ms. Schofield would become the first Filipino American in
the history of the United States to serve as a federal Article i1l judge.

NAPABA is a national bar association representing the interests of Asian Pacific American
attorneys, judges, law professors, and law students. Now in its 24th year, NAPABA represents
the interests of over 60 affiliate organizations and over 40,000 Asian Pacific American attorneys.
NAPABA is deeply committed to supporting the appointment of qualified Asian Pacific
Americans to the federal bench, where Asian Pacific Americans are woefully underrepresented.

Notably, if confirmed, Ms. Schofield would be the only Asian Pacific American federal judge in
the Southern District of New York. Given that Asian Pacific Americans represent approximately
ten percent of the population served by the Southern District, the lack of any Asian Pacific
American representation among its over 50 jurists is shocking.

Ms. Schofield possesses the qualities and experiences necessary to be an excellent federal
district court judge. For almost 20 years, Ms. Schofield has been a litigation partner at the New
York-based, international law firm of Debevoise & Plimpton LLP. During that time, she has
participated in a number of high profile matters. In addition, she has been appointed to conduct
several internal investigations on behalf of large multinational companies who had concerns

1612 K Street NW, Ste. 1400, Washington, DC 20006 « t: 202.775.8555 + f. 202.775.9333 + www.napaba.org
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Chairman Leahy and Ranking Member Grassley
June 5, 2012
Page 2

about financial irregularities.

Prior to joining Debevoise Plimpton, Ms. Schofield served as an Assistant United States
Attorney for the Southern District of New York for 4 years. During that time, she was principally
assigned to the Criminal Division. In fofal, Ms. Schofield has tried 10 cases to verdict or
judgment, and conducted two arbitrations to decisions.

Ms. Schofield has been very active in the American Bar Association (ABA). She was recently
the Chair of the Litigation Section of the ABA, which is the ABA's largest section, with over
60,000 members. She was the first Asian Pacific American to be elected Chair of that section,
and one of the very few Asian Pacific Americans to lead any of the sections of the ABA. Among
her many ABA appointments and leadership roles, Ms. Schofield was a member of the ABA
Standing Committee on the Federal Judiciary, serving as the Second Circuit representative.
This committee is responsible for the ranking of all federal judicial nominees and submission of
that ranking to the Senate Judiciary Committee. Based on her role with this committee and her
other professional experiences, Ms. Schofield clearly understands the qualities necessary to be
a good federal judge.

Ms. Schofield also continues to be active in community activities. Since 2008, she has served
as a director for a nonprofit foundation dedicated to funding projects for children in need,
especially from low-income urban neighborhoods. She also has been a member of several
choral groups, and has helped to raise money for a public fibrary.

Ms. Schofield is a second-generation Filipino American who understands hard work and
sacrifices. She was an only child raised by her mother when her father left the family when Ms.
Schofield was 3 years old. Growing up in a blue collar community that featured little diversity,
Ms. Schofield was like many kids in such situations; she understood that she was “different” and
learned to accept that she would be treated differently without complaint or resentment. She
received a full tuition scholarship as an undergraduate at Indiana University, where she
graduated Phi Beta Kappa and magna cum laude in three years —~ notwithstanding the fact that
her mother died while she was in school. As a result of her mother's influence and her childhood
experiences, Ms. Schofield has developed a strong interest in mentoring, especially of women
of color. Such mentorship is not imposed on her by her law firm, but rather is based on her own
personal interest in ensuring that all individuals are able to attain opportunities commensurate
with their skills and talent.

Based on her qualifications, intellect, integrity, and commitment to justice, NAPABA
enthusiastically supports Lorna G. Schofield to serve as a District Judge for the United States
District Court for Southern District of New York. NAPABA urges that the Senate confirm her
promptly.

Sincerely,

Tina R. Matsuoka
Executive Director
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Peninsule Conflict Resolution Center

1660 So. Amphiett Bivd. #219 San Mateo, CA 94402
T 650.513.0330 F650.513.0335
www.pcreweb.org

March 21,2012

The Honorable Patrick J. Leahy
Chairperson, Committee on the Judiciary
224 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Charles E. Grassley, Ranking Member
United States Senate Committee on the Judiciary

224 Dirksen Senate Office Building

Washington, DC 20510

Re: Nomination of Grande Lum to Serve as Director of Community Relations
Service.

Dear Chairperson Leahy:

We are pleased to be writing in support of the nomination of Grande Lum to serve as
Director of Community Relations Service, We are either current or former Executive
Directors of the Peninsula Conflict Resolution Center.

Each of us have had the honor of working with Grande through the Peninsula Conflict
Resolution Center (PCRC), a community benefit organization in San Mateo County, CA
that provides a variety of well-respected services that include community building,
violence prevention and conflict resolution. Grande began volunteering as a mediator
with PCRC in 2004. He brought his many years of expertise and his highly developed
conflict management skills to every mediation case we assigned to him, no matter the
subject or level of complexity. His approach to conflict situations was always thoughtful
and creative. He was highly attentive to and respectful of both those he worked with and
clients he served. And, Grande’s work always demonstrated his high level of dedication
and integrity. At PCRC, we considered Grande to be one of our most valuable mediators
and we called on him to work on particularly challenging cases.

In one example, Grande worked in partnership with PCRC staff on a muiti-party
mediation involving a staff team at a school. This team was experiencing a variety of
disputes including accusations of harassment and unfair treatment. PCRC was called 0
heip the team members work through their interpersonal disputes, while the school
district managed the grievance procedures. Grande developed a conflict assessment and
an intervention plan. He had one-on-one conversations with members of the school team
dud co-led group wediation sessions. This one project invoived multiple hours of
pianning, preparation and mediation tme.

In 2006, Grande joined the Board of Directors of PCRC and after 2 years became the

ag and
warketing and offered valuable input into strategic plasning and program assessment and
evaluaiion. Grande spuke clodquently vn beliif of PURC at soveral public ¢veais, in those
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public appearances his passion for collaborative problem solving and his dedication to
promoting peaceful community building efforts was obvious.

In all of our experiences with Grande we found him to be a highly intelligent, creative,
dedicated professional. He has laudable skills in the areas of conflict resolution,
mediation, collaborative preblem solving, group decision-making and effective
facilitation. In addition, he is an accomplished leader in many different realms.

There is no doubt that Grande is exceptionally qualified to be the Director of the
Community Relations Mediation Service and the Department of Justice would find him
to be a true asset if he is appointed., I hope that you will join us in supporting his
nomination.

Singerely,

er Bullock
er Executive Director
Petinsula Conflict Resolution Center

@”Mw oun Eromns

Patricia Brown
Former Executive Director
Peninsula Conflict Resolution Center

Empowaring people. Building relaionships, Raducing viokenee.
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April 9,2012

The Honorable Patrick J. Leahy, Chairman

United States Senate Committee on the Judiciary
224 Dirksen Senate Office Building

Washington D.C. 20510

The Honorable Charles E, Grassley, Ranking Member
United States Senate Committee on the Judiciary
224 Dirksen Senate Office Building

Washington D.C. 20510

Re: Nomination of Grande Lum to be Director of the Community Relations Service of the
U.S. Department of Justice

Dear Chairman Leahy and Ranking Member Grassley:

We strongly and enthusiastically support the appointment of Grande Lum to be Director of the
Community Relations Service of the United States Department of Justice.

We are a group of professional legal scholars and law school teachers specializing in the interdisciplinary
field of negotiation, alternative dispute resolution {ADR), mediation, and public policy consensus
building. We know Mr. Lum very well from his teaching, facilitation, mediation and writing in the
dispute resolution field. Some of us have taught courses with him or alongside him at the University of
California Hastings College of the Law, the University of California Berkeley School of Law and Stanford
Law School. Others know him from his many years of professional and academic engagement in the
years following the rigorous training he received at the Program on Negotiation {PONj} at Harvard Law
School, including collaborative work with many PON-affiliated faculty. Each of us knows Grande Lum as
an immensely thoughtful, innovative, dedicated, careful, hardworking professional, nationally-
recognized for his leadership and stature in the dispute resolution field.

We write to attest to the fact that Mr. Lum has had a significant impact on all of the law schools, ADR
firms, and community nonprofit organizations in which he has been a leader, and his impact has
extended not only to the improvement of organizational success but also to the students, disputants
and stakeholders who have personally benefited from having Mr. Lum as a teacher, mediator or
facilitatar. In addition to affirming his professional knowledge and interpersonal skill, we wish to
communicate our respect for Mr. Lum as a person of integrity and honesty, a colleague who upholds the
highest standards of professional and personal ethics in ali aspects of his life and work.

Mr. Lum was a clinical professor at the University of California Hastings College of the Law and Director
of its Center for Negotiation and Dispute Resolution {CNDR) from 2008 to 2010. As Director, Mr. Lum
gained a reputation as a thoughtful and collaborative leader dedicated to mentoring students and
creating ties with the rest of the law school faculty, Institutionally, he effectively collaborated with U.C.
Hastings Law faculty to introduce alternative dispute resolution as a subject in the law school’s doctrinal
courses. In addition, Mr. Lum was always mindful of the important role that CNDR could play in the
larger community, both through programs to develop lawyers’ ADR skills and as part of the Tenderloin
neighborhood where Hastings is located, and his leadership raised the profile of CNDR nationally.
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Mr. Lum also has extensive management and organizational leadership experience in the private and
nonprofit sectors. He served as Managing Director of Accordence Inc., a dispute resolution training firm
he founded in 2005. Previously he was one of the founders and a principal of ThoughtBridge, a
mediation firm, and a partner with the pathbreaking negotiation training and ADR consulting firm
Conflict Management Inc. Mr. Lum taught negotiation as an adjunct professor at U.C. Berkeley School of
Law and served as co-manager of the ADR externship program at Stanford Law School. He has served on
the boards of directors of the Peninsula Conflict Resolution Center and the Center for Asian American
Media, and served on the California State Bar Association Committee on Alternative Dispute Resolution.

As you know, the Justice Department’s Community Relations Service is the "peacemaker” for community
conflicts and tensions arising from differences of race, color, and national origin. indeed, CRS is the only
Federal agency dedicated to assist State and local units of government, private and public organizations,
and community groups with preventing and resolving racial and ethnic tensions, incidents, and civil
disorders, and in restoring racial stability and harmony.

As conflict resolution scholars and teachers, we understand the unigue importance of CRS as the sole
community mediation agency within the U.S. Federal Government, We recognize the profound impact
that CRS leadership and staff mediators can have on disputants, stakeholders and communities in some
of the most complex, sensitive and troubling situations confronting citizens throughout our nation. In
this cantext, we are immensely heartened by the nomination of our esteemed colleague Grande Lum as
CRS Director, and we are confident of the excellence and depth of directly applicable conflict resolution
experience that he brings to this position, Not only does Mr. Lum possess legal, professional and
management expertise at the highest level of professional accomplishment, but in addition his legal
career has been dedicated to the practice and teaching of negotiation, mediation, and conciliation,

In sum, Mr. tum brings to this position the optimal professional and inteflectual background and record
of achievement, along with his nationally-recognized reputation for the highest standards of
professional expertise, integrity and interpersonal skills. We therefore urge the Senate to promptly
confirm the appointment of Grande Lum as the next Director of the Community Relations Service of the
United States Department of Justice.

Respectfully Submitted,

THE FOLLOWING INDIVIDUALS HAVE SIGNED ON TO THIS LETTER IN THEIR INDIVIDUAL CAPACITIES.
CURRENT AND PRIOR LISTED AFFILIATIONS ARE SOLEY NOTED FOR PURPOSES OF IDENTIFYING THEIR
RELEVANT BACKGROUND OR PROFESSIONAL EXPERIENCE,

Cynthia Alkon
Associate Professor of Law
Texas Wesleyan University School of Law

Hiro N. Aragaki
Associate Professor of Law
Loyola Law School

Richard Birke
Professor of Law and Director, Center for Dispute Resolution
Willamette University College of Law
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NOMINATION OF FRANK PAUL GERACI, JR,,
OF NEW YORK, NOMINEE TO BE U.S. DIS-
TRICT JUDGE FOR THE WESTERN DISTRICT
OF NEW YORK; FERNANDO M. OLGUIN, OF
CALIFORNIA, NOMINEE TO BE U.S. DIS-
TRICT JUDGE FOR THE CENTRAL DISTRICT
OF CALIFORNIA; MALACHY EDWARD
MANNION, OF PENNSYLVANIA, NOMINEE TO
BE U.S. DISTRICT JUDGE FOR THE MIDDLE
DISTRICT OF PENNSYLVANIA; MATTHEW W,
BRANN, OF PENNSYLVANIA, NOMINEE TO
BE U.S. DISTRICT JUDGE FOR THE MIDDLE
DISTRICT OF PENNSYLVANIA; AND
CHARLES R. BREYER, NOMINEE TO BE A
MEMBER OF THE U.S. SENTENCING COM-
MISSION

WEDNESDAY, JUNE 27, 2012

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.
The Committee met, pursuant to notice, at 10:01 a.m., in room
SD-226, Dirksen Senate Office Building, Hon. Dianne Feinstein,
presiding.
Present: Senators Feinstein, Schumer, and Grassley.

OPENING STATEMENT OF HON. DIANNE FEINSTEIN, A U.S.
SENATOR FROM THE STATE OF CALIFORNIA

Senator FEINSTEIN. Senator Toomey walked in and dead silence
in the room. What a tribute. We walked in and everybody just kept
going.

Senator TOOMEY. Madam Chairman, I am sure it is because peo-
ple saw you pick up the gavel.

Senator FEINSTEIN. Oh, yes. Good morning, everyone. It is my
privilege to preside at today’s hearing at which the Judiciary Com-
mittee will hear testimony from two distinguished nominees from
California as well as nominees from New York and Pennsylvania.
So congratulations to all of the nominees, and I would like to wel-
come you and your families to Washington.

(285)
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Federal judges play an important role in interpreting the Con-
stitution and Federal law, deciding actual disputes involving real
people, businesses, and governments. And they serve for life once
confirmed by the Senate. So it is vital that we do our due diligence
ensuring that nominees have the qualifications, experience, and
temperament to serve on the Federal bench.

Before the Committee today are four nominees to the United
States district courts. The nominees are Fernando M. Olguin, a
nominee to the United States District Court for the Central District
of California, whom I recommended to President Obama; Frank
Paul Geraci, a nominee for the United States District Court for the
Western District of New York; and Malachy E. Mannion and Mat-
thew Brann, both nominees to the United States District Court for
the Middle District of Pennsylvania.

The Committee will also consider the nomination of a good friend
of mine, actually, Judge Charles Breyer, known as Chuck Breyer,
to serve on the United States Sentence Commission.

I thank my colleagues, particularly Senator Grassley, who is reli-
gious and constant in being here. It is very much appreciated. I
know their schedules are busy, so if I may, I would like to ask if
you have some opening comments, and then I will turn to our wit-
nesses.

Senator GRASSLEY. I am going to put my entire statement in the
record.

Senator FEINSTEIN. OK.

[The prepared statement of Senator Grassley appears as a sub-
mission for the record.]

Senator FEINSTEIN. Senator Schumer is not yet present, but I am
sure he will be. And, Senator Toomey, you are present, so perhaps
you would like to make your statement at this time.

PRESENTATION OF MALACHY EDWARD MANNION, NOMINEE
TO BE U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF
PENNSYLVANIA, AND MATTHEW W. BRAN, NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF PENN-
SYLVANIA, BY HON. PATRICK J. TOOMEY, A U.S. SENATOR
FROM THE STATE OF PENNSYLVANIA

Senator TOOMEY. Thank you, Madam Chairman. Good morning,
Chairman Feinstein, Ranking Member Grassley, and other mem-
bers of the Committee. Thank you very much for providing me with
this opportunity to introduce Matthew Brann and Judge Mal
Mannion before the Committee. Following my and Senator Casey’s
recommendation, President Obama nominated these two very
qualified individuals for the Federal bench on May 17th, and I ap-
preciate very much your timely scheduling of this hearing today.

I want to take a brief moment to mention how pleased I am to
be working closely with you colleague Senator Casey. He and I con-
tinue to work in a truly bipartisan fashion to fill the remaining
Federal district vacancies in Pennsylvania. Last October, the Sen-
ate confirmed three nominees for the Western and Middle District
of Pennsylvania who soon thereafter took their places on the Fed-
eral bench.
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Today’s hearing marks yet another important step forward in our
collaborative efforts to fill the seven remaining district court vacan-
cies across the Commonwealth of Pennsylvania.

Having extensively reviewed each of today’s nominees’ records
and having spoken with each at length, I am very confident that
they possess the crucial qualities necessary to be outstanding Fed-
eral judges: intelligence, wisdom, integrity, a commitment to public
service, impartiality, justice, and respect for the limited role of the
judiciary.

Since my colleague Senator Casey will provide a more detailed
background on the nominees, I will just take a moment to share
a few additional thoughts.

As you will hear, Mr. Brann is an accomplished and very well re-
spected lawyer who possesses the requisite judicial acumen and the
temperament for the judiciary. The American Bar Association has
given Mr. Brann a unanimous qualified rating, and for good rea-
son. Should he be confirmed, he would be an asset to the bench and
a welcome and needed addition to the Federal court in Williams-
port, Pennsylvania.

Judge Mannion is an excellent Federal magistrate judge with a
solid record as an attorney in both the public and private sectors.
His record reflects a commitment to professionalism, diligence, and
his community where he has served as a youth league basketball
coach and a longstanding volunteer of Friends of the Poor in Scran-
ton.

Both Pennsylvania nominees before you today are highly accom-
plished in the field of law and exceedingly qualified for the Federal
bench. They are well regarded members of their communities, and
they possess an admirable sense of civic duty. Mr. Brann’s and
Judge Mannion’s commitment to being impartial in upholding the
law will serve both of them and, more importantly, the Common-
wealth of Pennsylvania very well if they are confirmed to the
bench. And I hope that the Committee favorably reports both nomi-
nees to the full Senate.

Again, thank you very much for providing me the opportunity to
say a few words as well as for giving Mr. Brann and Judge
Mannion the opportunity to testify before you today.

Senator FEINSTEIN. Thanks very much, Senator Toomey.

I know you have a busy schedule. Feel free to stay or leave as
you wish.

Senator TOOMEY. Thank you.

Senator FEINSTEIN. I would now like to ask the senior Senator
from the great State of New York, Senator Schumer, to introduce
Judge Geraci.

PRESENTATION OF FRANK PAUL GERACI, JR., NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE WESTERN DISTRICT OF NEW
YORK, BY HON. CHARLES E. SCHUMER, A U.S. SENATOR
FROM THE STATE OF NEW YORK

Senator SCHUMER. Well, thank you, and thank you, Madam
Chair, because I am so pleased to introduce to the Committee
Judge Frank Geraci to serve on the United States District Court
for the Western District of New York, which covers the Buffalo and
Rochester areas, as well as many other areas.
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I also want to welcome people who I am confident he will credit
with his being here: his wife, Carla; his two daughters, Kimberley
and Pamela; his sons, Matthew and Michael; as well as his son-in-
law, Adam; and his sister-in-law, Kristin. And I would just like
them to stand so we can welcome you and everyone can see, Judge,
what a nice family you have.

Senator FEINSTEIN. Good.

[Applause.]

Senator SCHUMER. Now, the Federal district court in New York
State is among the oldest in the Nation, and in 1814, Congress di-
vided our rapidly growing State into Northern and Southern Dis-
tricts. In 1900, the Western District was broken off on its own from
the other three, and at 112 years old, it is the youngest district in
our State.

The Federal judges who sit in Rochester and Buffalo no longer
sit in the United States Post Office in Lockport, as they did—I am
sure you will be glad to hear that you no longer have to sit there,
should you be confirmed, Judge—in the early days of the last cen-
tury. Rochester and Buffalo are large, vibrant centers of the com-
mercial and legal community of the State, and Judge Geraci has
llc)?en an important and respected part of this community his entire
ife.

Judge Geraci was born in Rochester, grad