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House of Representatives
The House was not in session today. Its next meeting will be held on Tuesday, February 8, 2011, at 2 p.m.

Senate
THURSDAY, JANUARY 27, 2011
The Senate met at 10:30 a.m. and was
called to order by the Honorable TOM
UDALL, a Senator from the State of
New Mexico.
PRAYER

The Chaplain, Dr. Barry C. Black, offered the following prayer:
Let us pray.
Eternal God, we lift our hearts to
You, the giver of wisdom and strength.
Guide our lawmakers through the deliberations of this day. Give them wisdom to work for justice and to advance
Your kingdom on Earth. May they set
a course for this Nation that unites
people in dedication to truth and righteousness. Lord, empower them to meet
today’s joys with gratitude, its difficulties with fortitude, and its duties with
fidelity. Teach them to toil and to ask
for nothing more than to know they
are pleasing You.
We pray in Your merciful Name.
Amen.
f

PLEDGE OF ALLEGIANCE
The Honorable TOM UDALL led the
Pledge of Allegiance, as follows:
I pledge allegiance to the Flag of the
United States of America, and to the Republic for which it stands, one nation under God,
indivisible, with liberty and justice for all.
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f

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the following letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, January 27, 2011.
To the Senate:
Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable TOM UDALL, a Senator
from the State of New Mexico, to perform
the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.

Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.
f

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tempore. The majority leader is recognized.
f

SCHEDULE
Mr. REID. Mr. President, following
leader remarks, if any, the Senate will
begin en bloc consideration of several
resolutions to change the Senate rules.
There will be up to 8 hours of debate
prior to a series of stacked rollcall
votes in relation to the resolutions.
The Senate will recess from 12:30
until 2:15 to allow for caucuses. It is
my understanding that both the Democrats and Republicans will be holding
meetings today during that hour.
If all time is used, the series of votes
will begin around 8 p.m. However, we
expect time to be yielded back so that
the votes can begin earlier. Senators
will be notified if and when any time is

yielded back and when the votes are
expected to begin.
f

MEASURE PLACED ON THE
CALENDAR—S. 192
Mr. REID. Mr. President, I understand S. 192 is at the desk and is due
for a second reading.
The ACTING PRESIDENT pro tempore. The clerk will read the title of
the bill for the second time.
The legislative clerk read as follows:
A bill (S. 192) to repeal the job-killing
health care law and health care-related provisions in the Health Care and Education
Reconciliation Act of 2010.

Mr. REID. Mr. President, I object to
further proceedings with respect to
this legislation.
The ACTING PRESIDENT pro tempore. Objection having been heard, the
bill will be placed on the calendar
under rule XIV.
f

ORDER OF BUSINESS
Mr. REID. My understanding now is
that as soon as the clerk announces the
order for the day, the 8 hours will begin
to run; is that right, Mr. President?
The ACTING PRESIDENT pro tempore. The majority leader is correct.
f

RESERVATION OF LEADER TIME
The ACTING PRESIDENT pro tempore. Under the previous order, the
leadership time is reserved.

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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AMENDING THE STANDING RULES
AND PROCEDURE OF THE SENATE—S. RES. 8, S. RES. 10, S.
RES. 21, S. RES. 28, AND S. RES.
29
The ACTING PRESIDENT pro tempore. Under the previous order, the
Senate will proceed to the en bloc consideration of the following resolutions,
which the clerk will report.
The legislative clerk read the titles
of the resolutions as follows:
A resolution (S. Res. 8) amending the
Standing Rules of the Senate to provide for
cloture to be invoked with less than a threefifths majority after additional debate;
A resolution (S. Res. 10) to improve the debate and consideration of legislative matters
and nominations in the Senate;
A resolution (S. Res. 21) to amend the
Standing Rules of the Senate to provide procedures for extended debate;
A resolution (S. Res. 28) to establish as a
standing order of the Senate that a Senator
publicly disclose a notice of intent to objecting to any measure or matter;
A resolution (S. Res. 29) to permit the
waiving of the reading of an amendment if
the text and adequate notice are provided.

The ACTING PRESIDENT pro tempore. The majority leader is recognized.
Mr. REID. Mr. President, I ask unanimous consent that the clerk begin
calling the quorum and that the time
be evenly divided for the duration of
the consideration of the resolutions. If
there are quorum calls during this debate, I ask unanimous consent that the
time be equally divided on both sides
during those quorum calls.
The ACTING PRESIDENT pro tempore. Is there objection?
Without objection, it is so ordered.
The clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. REID. Mr. President, I ask unanimous consent that the order for the
quorum call be rescinded.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. REID. Mr. President, it is my understanding that we have more reporting to be done by the clerk on matters
that will come before the Senate.
AMENDMENTS NOS. 1 AND 2

The ACTING PRESIDENT pro tempore. Under the previous order, the
clerk will report the two amendments
that are in order.
The legislative clerk read as follows:
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The Senator from New Mexico [Mr. UDALL]
proposes an amendment numbered 1 to S.
Res. 10; and the Senator from Oregon [Mr.
MERKLEY] proposes an amendment numbered
2 to S. Res. 21.

The amendments are as follows:
AMENDMENT NO. 1
(Purpose: In the nature of a substitute.)
Strike all after the resolving clause and insert the following:

SECTION 1. DEBATE ON MOTIONS TO PROCEED.

Rule VIII of the Standing Rules of the Senate is amended by striking paragraph 2 and
inserting the following:
‘‘2. Debate on a motion to proceed to the
consideration of any matter, and any debat-
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able motion or appeal in connection therewith, shall be limited to not more than 2
hours, to be equally divided between, and
controlled by, the majority leader and the
minority leader or their designees except for
a motion to go into executive session to consider a specified item of executive business
and a motion to proceed to consider any
privileged matter, which shall not be debatable.’’.
SEC. 2. ELIMINATING SECRET HOLDS.

Rule VIII of the Standing Rules of the Senate is amended by inserting at the end the
following:
‘‘3. No Senator may object on behalf of another Senator without disclosing the name
of that Senator.’’.
SEC. 3. RIGHT TO OFFER AMENDMENTS.

Paragraph 2 of rule XXII of the Standing
Rules of the Senate is amended by inserting
at the end the following:
‘‘After the filing of a cloture motion under
this paragraph but prior to a vote on such
motion, the Majority Leader and the Minority Leader may each offer not to exceed 3
amendments identified as leadership amendments if they have been timely filed under
this paragraph and are germane to the matter being amended. Debate on a leadership
amendment shall be limited to 1 hour equally divided. A leadership amendment may not
be divided. A leadership amendment shall require the approval of at least three-fifths of
the Senators duly chosen and sworn.’’.
SEC. 4. EXTENDED DEBATE.

Paragraph 2 of rule XXII of the Standing
Rules of the Senate is amended—
(1) by designating the first 3 undesignated
paragraphs as subparagraphs (a), (b), and (d),
respectively;
(2) in subparagraph (d), as designated by
paragraph (1), by striking ‘‘Thereafter’’ and
inserting ‘‘If the Senate agrees to bring debate to a close under subparagraphs (b) or
(c), thereafter’’; and
(3) by inserting after subparagraph (b), as
designated by paragraph (1), the following:
‘‘(c)(1) If the Senate has voted against closing debate on a measure, motion, or other
matter under subparagraph (b), but a majority of senators present and voting have voted
to bring debate to a close, then the procedures under this subparagraph shall be in
order at any time, so long as that measure,
motion or other matter has continued as the
only pending business subsequent to the vote
against closing debate.
‘‘(2) Under the circumstances described in
clause (1), it shall be in order for the Majority Leader or his designee to move to bring
debate on the pending measure, motion, or
other matter to a close on the grounds that
no Senator seeks recognition to debate the
matter. Immediately after the motion is
made and before putting the question thereon, the Presiding Officer shall immediately
inquire whether any Senator seeks recognition for the purpose of debating the measure,
motion or other matter on which the Senate
had previously voted against closing debate
under subparagraph (b). If a Senator seeks
recognition for that purpose, the Presiding
Officer shall announce that the Senate is
proceeding under extended debate, and shall
recognize a Senator who seeks recognition
for debate. After the Presiding Officer’s announcement under the preceding sentence
the Senate shall continue to proceed under
extended debate subject to the conditions
provided in clause (3). Notwithstanding rule
XIX, Senators may speak more than twice
on a question during extended debate.
‘‘(3)(A) If the Senate enters into extended
debate under this clause, no dilatory motions, motions to suspend any rule or any
part thereof, nor dilatory quorum calls shall
be entertained.

PO 00000

Frm 00002

Fmt 0637

Sfmt 0634

January 27, 2011

‘‘(B) If during extended debate the proceedings described in either subclause (C),
(D), or (E) occur and unless the Majority
Leader or his designee withdraws the motion
made under clause (2), the Senate shall proceed immediately to vote on that motion or
to vote at a time designated by the Majority
Leader or his designee within the next 4 calendar days of Senate session. When voted on,
that motion shall be decided by a majority of
Senators chosen and sworn.
‘‘(C) If, at any point during extended debate when no Senator is recognized, no Senator seeks recognition, the Presiding Officer
shall renew the inquiry as to whether a Senator seeks recognition and shall recognize a
Senator who seeks recognition for the purpose of debate. If no Senator then seeks recognition (or if no Senator sought recognition
in response to the Presiding Officer’s inquiry
under clause (2)), the Senate shall dispose of
the motion of the Majority Leader (or his
designee) to bring debate to a close pursuant
to clause (2), in the manner specified in subclause (B).
‘‘(D)(i) If, at any point during extended debate, a Senator raises a question of the presence of a quorum, the Presiding Officer shall
renew the inquiry as to whether a Senator
seeks recognition, and shall recognize a Senator who seeks recognition for debate.
‘‘(ii) If no Senator then seeks recognition
for debate—
‘‘(I) the Presiding Officer shall direct the
Clerk to call the roll;
‘‘(II) upon the establishment of a quorum,
the Senate shall dispose of the motion of the
Majority Leader (or his designee) to bring
debate to a close pursuant to clause (2) in
the manner specified in subclause (B); and
‘‘(III) if the Senate adjourns for lack of a
quorum and when the Senate next convenes
and the morning hour or any period for
morning business is expired or is deemed to
be expired, the Senate shall dispose of the
motion of the Majority Leader (or his designee) made to bring debate to a close pursuant to clause (2) in the manner specified in
subclause (B).
‘‘(E)(i) If, at any point during extended debate, a Senator having been recognized
moves to adjourn, recess, postpone the pending matter, or proceed to other business,
then unless the motion is made or seconded
by the Majority Leader or his designee, the
Presiding Officer shall renew the inquiry as
to whether a Senator seeks recognition, and
shall recognize a Senator who seeks recognition for debate, and said motion shall be considered withdrawn. If no Senator then seeks
recognition for debate, then the Presiding
Officer shall immediately put the question
on the motion offered, unless the vote is delayed as provided in subclause (F).
‘‘(ii) If the Senate agrees to a motion to
adjourn or recess it shall resume consideration of the pending measure, motion or
other matter pending at the time of adjournment or recess when it first takes up business after it next reconvenes, and the Senate
shall still be in a period of extended debate.
Upon the negative disposition of the motion
to adjourn, recess, postpone, or proceed to
other business, unless such motion was made
by the majority leader or his designee, the
Senate shall dispose of the motion of the Majority Leader (or his designee) to bring debate to a close pursuant to clause (2) in the
manner specified in subclause (B).
‘‘(F) During a period of extended debate,
the Majority Leader or his designee may
delay any vote until a designated time within the next 4 calendar days of Senate session,
and any votes ordered or occurring thereafter shall likewise be delayed.
‘‘(4) If the motion of the Majority Leader
to bring debate to a close pursuant to clause
(3)(B) is agreed to by a majority of Senators
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chosen and sworn, the Presiding Officer shall
announce that extended debate is ended and
that the measure, motion, or other matter
pending before the Senate shall be the unfinished business to the exclusion of all other
business until disposed of and further proceedings on the measure, motion or other
matter shall occur in accordance with subparagraph (d). If the Majority Leader withdraws the motion to bring debate to a close
pursuant to clause (3)(B) or that motion is
not agreed to by a majority of Senators chosen and sworn the Presiding Officer shall announce that extended debate is ended.
‘‘(5) If extended debate on a measure, motion or other matter is ended under this subparagraph, other than by agreement to the
motion made by the Majority Leader under
clause (4), further consideration of the measure, motion or other matter shall occur as
otherwise provided by the rules, except that
if the Senate subsequently again votes
against closing debate under subparagraph
(b), the procedures under this subparagraph
shall apply.’’.
SEC. 5. POSTCLOTURE DEBATE ON NOMINATIONS.

The second undesignated paragraph of
paragraph 2 of rule XXII of the Standing
Rules of the Senate is amended by inserting
at the end the following: ‘‘If the matter on
which cloture is invoked is a nomination,
the period of time for debate shall be 2
hours.’’.
AMENDMENT NO. 2
(Purpose: In the nature of a substitute)
Strike all after the resolving clause and insert the following:
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SECTION 1. EXTENDED DEBATE.

Paragraph 2 of rule XXII of the Standing
Rules of the Senate is amended—
(1) designating the first 3 undesignated
paragraphs as subparagraphs (a), (b), and (d),
respectively;
(2) in subparagraph (d), as designated by
paragraph (1), by striking ‘‘Thereafter’’ and
inserting ‘‘If the Senate agrees to bring debate to a close under subparagraphs (b) or
(c), thereafter’’; and
(3) inserting after subparagraph (b), as designated by paragraph (1), the following:
‘‘(c)(1) If the Senate has voted against closing debate on a measure, motion, or other
matter under subparagraph (b), but a majority of senators present and voting have voted
to bring debate to a close, then the procedures under this subparagraph shall be in
order at any time, so long as that measure,
motion or other matter has continued as the
only pending business subsequent to the vote
against closing debate.
‘‘(2) Under the circumstances described in
clause (1), it shall be in order for the Majority Leader or his designee to move to bring
debate on the pending measure, motion, or
other matter to a close on the grounds that
no Senator seeks recognition to debate the
matter. Immediately after the motion is
made and before putting the question thereon, the Presiding Officer shall immediately
inquire whether any Senator seeks recognition for the purpose of debating the measure,
motion or other matter on which the Senate
had previously voted against closing debate
under subparagraph (b). If a Senator seeks
recognition for that purpose, the Presiding
Officer shall announce that the Senate is
proceeding under extended debate, and shall
recognize a Senator who seeks recognition
for debate. After the Presiding Officer’s announcement under the preceding sentence
the Senate shall continue to proceed under
extended debate subject to the conditions
provided in clause (3). Notwithstanding rule
XIX, Senators may speak more than twice
on a question during extended debate.
‘‘(3)(A) If the Senate enters into extended
debate under this clause, no dilatory mo-
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tions, motions to suspend any rule or any
part thereof, nor dilatory quorum calls shall
be entertained.
‘‘(B) If during extended debate the proceedings described in either subclause (C),
(D), or (E) occur and unless the Majority
Leader or his designee withdraws the motion
made under clause (2), the Senate shall proceed immediately to vote on that motion or
to vote at a time designated by the Majority
Leader or his designee within the next 4 calendar days of Senate session. When voted on,
that motion shall be decided by a majority of
Senators chosen and sworn.
‘‘(C) If, at any point during extended debate when no Senator is recognized, no Senator seeks recognition, the Presiding Officer
shall renew the inquiry as to whether a Senator seeks recognition and shall recognize a
Senator who seeks recognition for the purpose of debate. If no Senator then seeks recognition (or if no Senator sought recognition
in response to the Presiding Officer’s inquiry
under clause (2)), the Senate shall dispose of
the motion of the Majority Leader (or his
designee) to bring debate to a close pursuant
to clause (2), in the manner specified in subclause (B).
‘‘(D)(i) If, at any point during extended debate, a Senator raises a question of the presence of a quorum, the Presiding Officer shall
renew the inquiry as to whether a Senator
seeks recognition, and shall recognize a Senator who seeks recognition for debate.
‘‘(ii) If no Senator then seeks recognition
for debate—
‘‘(I) the Presiding Officer shall direct the
Clerk to call the roll;
‘‘(II) upon the establishment of a quorum,
the Senate shall dispose of the motion of the
Majority Leader (or his designee) to bring
debate to a close pursuant to clause (2) in
the manner specified in subclause (B); and
‘‘(III) if the Senate adjourns for lack of a
quorum and when the Senate next convenes
and the morning hour or any period for
morning business is expired or is deemed to
be expired, the Senate shall dispose of the
motion of the Majority Leader (or his designee) made to bring debate to a close pursuant to clause (2) in the manner specified in
subclause (B).
‘‘(E)(i) If, at any point during extended debate, a Senator having been recognized
moves to adjourn, recess, postpone the pending matter, or proceed to other business,
then unless the motion is made or seconded
by the Majority Leader or his designee, the
Presiding Officer shall renew the inquiry as
to whether a Senator seeks recognition, and
shall recognize a Senator who seeks recognition for debate, and said motion shall be considered withdrawn. If no Senator then seeks
recognition for debate, then the Presiding
Officer shall immediately put the question
on the motion offered, unless the vote is delayed as provided in subclause (F).
‘‘(ii) If the Senate agrees to a motion to
adjourn or recess it shall resume consideration of the pending measure, motion or
other matter pending at the time of adjournment or recess when it first takes up business after it next reconvenes, and the Senate
shall still be in a period of extended debate.
Upon the negative disposition of the motion
to adjourn, recess, postpone, or proceed to
other business, unless such motion was made
by the majority leader or his designee, the
Senate shall dispose of the motion of the Majority Leader (or his designee) to bring debate to a close pursuant to clause (2) in the
manner specified in subclause (B).
‘‘(F) During a period of extended debate,
the Majority Leader or his designee may
delay any vote until a designated time within the next 4 calendar days of Senate session,
and any votes ordered or occurring thereafter shall likewise be delayed.
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‘‘(4) If the motion of the Majority Leader
to bring debate to a close pursuant to clause
(3)(B) is agreed to by a majority of Senators
chosen and sworn, the Presiding Officer shall
announce that extended debate is ended and
that the measure, motion, or other matter
pending before the Senate shall be the unfinished business to the exclusion of all other
business until disposed of and further proceedings on the measure, motion or other
matter shall occur in accordance with subparagraph (d). If the Majority Leader withdraws the motion to bring debate to a close
pursuant to clause (3)(B) or that motion is
not agreed to by a majority of Senators chosen and sworn the Presiding Officer shall announce that extended debate is ended.
‘‘(5) If extended debate on a measure, motion or other matter is ended under this subparagraph, other than by agreement to the
motion made by the Majority Leader under
clause (4), further consideration of the measure, motion or other matter shall occur as
otherwise provided by the rules, except that
if the Senate subsequently again votes
against closing debate under subparagraph
(b), the procedures under this subparagraph
shall apply.’’.

The ACTING PRESIDENT pro tempore. The majority leader.
Mr. REID. Mr. President, I ask unanimous consent that the prior order of
the Chair be put in place again, that
there be a quorum call that would
begin now and that the time be charged
equally.
The PRESIDING OFFICER (Mr.
BROWN of Ohio). Is there objection?
Without objection, it is so ordered.
The clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. REID. Mr. President, I ask unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER (Mr. DURBIN). Without objection, it is so ordered.
Mr. REID. Mr. President, I ask unanimous consent, because of the time
delay here, that the recess not start
until 1 o’clock rather than 12:30.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. REID. I appreciate very much
the courtesy of my two friends, the distinguished Senator from New Mexico,
Mr. UDALL, and my dear friend from
Oregon, Mr. MERKLEY, for being understanding. We had some word changes.
We were tied up on words. Senator
MCCONNELL had to work that out this
morning. We were able to get that done
just now. I appreciate that very much.
He is always very thoughtful and so
easy to work with.
Our ability to debate and deliberate
without restraints of time limits is
central and unique to the Senate. It is
supposed to be that way. It is in our
DNA. It is one of the many traits intentionally designed to distinguish this
body from the House of Representatives and from every other legislative
body in the world. It has always been
central to the Senate, and it always
should be.
But when that arrangement is
abused, we have to do something not
merely in the name of efficiency or for
the sake of a political party’s fortunes
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in the next election, we have to act because when abuses keep us from doing
our work, they deter us from working
together, and they stop us from working for the American people. And within these four walls, it degrades the relationships that make the Senate run.
What is special about the Senate is
that this body operates by consensus.
It runs on a fuel made of comity and
trust. When abuses happen or when colleagues act in bad faith, it dilutes and
degrades that fuel and the Senate
stalls.
There are nearly as many opinions on
what to do about the Senate as there
are Senators. Senators HARKIN, UDALL
of New Mexico, and MERKLEY have listened to many ideas and have worked
to find solutions. I thank them for
their time, efforts, and energy. So have
Senators SCHUMER and ALEXANDER. No
one has worked harder than they have
to find a way out of this crisis, and I
admire and appreciate their efforts.
Leader MCCONNELL and I have
worked alongside all of them and with
each other to find common ground.
In the spirit of compromise that we
are trying to restore to the Senate,
this is how we have agreed: As to secret holds, we have to get rid of secret
holds.
Last year, a single Senator held up 70
nominations. Why? Because of some
parochial issue in his State that had
nothing to do with what we were trying
to do in approving nominations. The
standoff finally ended but only after it
became public. What he did was within
his right, but it was not the right thing
to do, and the rule has to be changed.
Senators will no longer be able to
hide, and the light of day will shine
harder on the Senate as a body. I thank
Senators
WYDEN,
GRASSLEY,
and
MCCASKILL for their leadership on this
subject.
About nominations, we have to recognize that public servants are not political pawns. An appointment by the
President to a Federal agency is a
great honor. In recent years, it has become a sentence to purgatory.
The Senate no longer efficiently performs our constitutional duty of confirming nominees. That leaves important offices without leaders, leaves important duties unfulfilled, and unfairly
leaves in limbo well-qualified nominees.
The Senate is responsible for confirming about 300 nominees to parttime boards and commissions. Every
one of these nominees to boards and
commissions requires the approval of
the Senate. Because of that, the vetting process for these boards and commissions takes an inordinate amount
of time. They spend as much time as
the FBI does and other people who do
the background checks on these parttime jobs as they do someone who is
going to become an Assistant Secretary or a judge, and it just eats up
time that is unnecessary. There is no
reason for Senators to keep them from
their posts. But that is exactly what
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happens. It is not always the fault of
the Senators.
We have to get rid of as many of
these nominations as we can, and that
is what the Rules Committee leadership is recommending. Senator SCHUMER, the chairman, and Senator ALEXANDER, the ranking member, have come
up with something I think is so very
important. They are going to help us
get rid of about one-third of these
nominations, not only these to parttime boards and commissions but others.
This process needs to be changed. We
will work to cut by about one-third the
number of executive nominations that
require the Senate’s approval. Senators
SCHUMER and ALEXANDER, as I indicated, are the leaders of this issue as
far as what we have done to this point.
This legislation will be turned over,
and they will be working with Senators
LIEBERMAN and COLLINS, who are the
chairman and ranking member of the
committee of jurisdiction at this stage,
to develop legislation that will do what
I have outlined.
Third, we cannot afford to waste
time for the sake of wasting time. One
of the minority’s favorite tactics has
been to force or threaten to force the
clerks to read amendments.
My colleagues will note that I said
‘‘one of the minority’s favorite tactics
has been to force or threaten to force
the clerks to read amendments.’’ I did
not say ‘‘the Republicans’ favorite tactic has been to force or threaten to
force the clerks to read amendments.’’
We have all threatened to do it. It is
wrong, and it has to stop. That is what
we are going to do later today.
To have these amendments read is
nothing short of showmanship. In this
day and age, it is almost always totally
unnecessary. In the 18th and 19th centuries, when Senators’ offices were
their desks—that is all they had; they
did not have offices like we have. Their
offices were right here on the Senate
floor, so hearing a clerk read aloud a
bill was probably a more essential—and
that is an understatement—part of the
debate. Today that is no longer the
case.
During the health reform debate two
Decembers ago, while snow covered
Washington and Christmas neared, opponents of the bill worked hard to
delay its inevitable passage.
On a Saturday toward the end of the
debate, the minority forced the nonpartisan Senate clerks to read the entirety of an important amendment to
the bill. The reading started just before
8:30 a.m. and lasted until just before 4
p.m. That is more than 7 hours of time
during which nobody listened to the
reading of a bill everyone had already
studied. It had been filed a long time
before, and it was after each Senator
had already decided how he or she
would vote anyway.
We do not have time for these kinds
of gratuitous delays. So the third
change we will make is this: If an
amendment has already been filed, a
Senator cannot force its reading.
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Finally, as to what we call around
here inside politics, motions to proceed
and filling the tree—let me talk a little
bit about these two items. I have often
expressed my concerns about the procedural hurdle of forcing a preliminary
vote simply to determine whether we
can have a second vote to determine
whether we can debate a bill—the vote
called cloture on the motion to proceed. It is another one of the most
commonly used tactics deployed simply to frustrate progress and waste
time.
Last Congress, we had 26 cloture
votes on motions to proceed. Most all
of them were bills that were not controversial. We had to hold a vote on
whether to hold a vote on whether to
debate a bill to promote tourism coming to our country called the Travel
Promotion Act. After wasting days of
precious time, it passed 90 to 3.
We had to jump through the same
hoops before we could vote on extending emergency unemployment benefits,
which passed with 87 votes, and before
we could vote on letting the FDA regulate tobacco, which passed with 84
votes, and before we could vote on updating our food safety laws for the first
time in a century, which passed with 75
percent of the Senate.
Democrats are bothered by how often
Republicans have forced procedural
votes such as those on cloture on the
motion to proceed. I know Republicans
are equally frustrated with me for filling the amendment tree on occasion.
Their argument is—and they are
right—it prevents amendments from
being offered.
This agreement Leader MCCONNELL
and I have reached is going to clean up
a lot of them. Just as I will exercise restraint in using my right as majority
leader to fill the amendment tree, he
and his Republican conference will curtail their habit of filibustering the motion to proceed. Both practices should
be the exception rather than the rule.
And starting now, they will be.
I will conclude again expressing my
appreciation to those parties who have
been so heavily involved in this effort:
Senators UDALL, MERKLEY, HARKIN, of
course my friend from Tennessee,
LAMAR ALEXANDER, and CHUCK SCHUMER.
Especially, I wish to express my appreciation to the Republican leader. As
we have said on this floor lots of times,
what most all of the American public
sees us doing is fighting. We are here
arguing on behalf of a Senator on our
side or a problem we have on our side.
But much of the work done in this
body is done by Senator MCCONNELL
and myself in my office or his office
trying to work through some of these
problems. They take a lot of time, and
they take our patience and the patience of the entire Senate. That is
why I started my remarks this morning telling everyone I appreciate their
understanding as we are trying to work
out these issues.
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We have been working on this effort
a long time. These changes are important. I appreciate the attitude of my
friend, the Republican leader, in recognizing we have to make some progress.
The changes we will agree to today
are, one, secret holds; two, reducing by
one-third the number of executive
nominations that are subject to Senate
delays; three, ending the time-consuming practice of reading aloud
amendments that have been publicly
available for 3 days; four, limiting the
use of filibusters on motions to proceed; and, fifth, filling the amendment
tree only when necessary.
I know some want us to go even further. There are just as many arguments for not going too far. But remember this: We are making these
changes in the name of compromise,
and this agreement itself was constructed with the same respect for mutual concession.
Senator MCCONNELL and I both believe our reverence for this institution
must always be more important than
our respective political parties. And as
part of this compromise, we have
agreed I will not force a majority vote
to fundamentally change the Senate—
that is the so-called constitutional option—and he will not in the future.
The five reforms we are making, however, are very significant. They will
move us five steps closer to a healthier
Senate—in the minds of many, not far
enough; in the minds of some, too far.
But that is what the Senate is all
about. It is about compromise, consensus building.
Yes, we want the Senate to move deliberately, but if we want it to move we
have to find a balance that encourages
us to debate but also enables us to legislate. We are governed by a delicate
mix of rules, rights, and responsibilities in this body. To that mix, we need
to add respect.
The Senate should function as the
Founders intended it to function and as
the country needs it to function, not
simply as slowly as the rules will allow
it to function.
The PRESIDING OFFICER (Mrs.
HAGAN). The Republican leader.
Mr. MCCONNELL. Madam President,
the colloquy which the majority leader
and I are working on at the moment
will reflect the entirety of our understanding. But with regard to comments
about how we got to this place, let me
just say, first to my good friend from
Nevada, on several occasions I heard
both him and the President of the
United States talk about how much
was accomplished in the last Congress.
I am often perplexed as to which was
the case. Either an extraordinary
amount of legislation was passed and
signed or the Senate was obstructing.
They could not both be true.
I suspect the real view that most historians will have is that the last Congress passed a great deal of very significant legislation. Then we had a referendum on that November 2, and the
American people changed the equation.
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Without getting back into that or a
litany of complaints by the minority—
the Senate has heard them before. The
principal complaint the minority has
had over the last 2 years is the number
of times the tree has been filled and we
have been unable to offer amendments.
We are all aware of grievances on both
sides.
As is often the case in the Senate, we
have worked together through Senator
ALEXANDER and Senator SCHUMER to
come to an agreement as to how the
Senate will go forward and the procedures that will be employed. We will
have votes later, consistent with the
precedents of the Senate, at the thresholds that are required under Senate
rules. Then we will move on with the
people’s business.
I am optimistic that my good friend,
the majority leader, and I can convince
our colleagues that we ought to get
back to operating as the Senate did as
recently as 3 or 4 years ago. When bills
came up, they were open for amendments, we voted on amendments, and
at some point the bill would be completed. I know we can do that. I think
it is the right way for the Senate to operate.
I thank my friend, the majority leader, for his leadership in working
through this difficult period of rules
consideration.
I say to my colleagues in closing that
the colloquy which we will have will
reflect the entirety of our understanding as to how we go forward. Then
we will have the votes later which will
give the Senate a chance to go on
record about some changes that have
been agreed to and some that are being
proposed that are not agreed to.
Madam President, I yield the floor.
The PRESIDING OFFICER. The Senator from New York.
Mr. SCHUMER. Madam President,
first I thank both our leader, HARRY
REID, and our minority leader, MITCH
MCCONNELL, for their leadership and
guidance. They are walking out together, and that is a good metaphor for
what has happened today. I thank my
colleague, LAMAR ALEXANDER, as well.
Under the two leaders’ authorization,
we talked and, of course, in constant
touch with them, worked out this
agreement.
I rise to speak in support of the bipartisan agreement on Senate rules reform. It is an important step forward
in changing the way we do business in
the Senate.
Last year, the Rules Committee held
six hearings on the filibuster. We heard
about the history of the filibuster and
what happened and how it had gone out
of control. Those hearings were requested, actually, by a member of the
Rules Committee, TOM UDALL, the Senator from New Mexico, and it is why we
embarked on the hearings. And I very
much appreciate his suggestion that we
do that.
At the hearings, Democrats brought
up that the majority was no longer
able to move forward to consider bills
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by filibusters on motions to proceed,
and Republicans argued that they were
too often blocked from offering amendments by the majority filling the tree.
Both sides had legitimate complaints.
What couldn’t be disputed was that, in
many ways, the Senate was broken. It
had become harder and harder for the
body to consider, debate, and decide on
legislation and nominations that it is
supposed to take care of.
It is true what Senator MCCONNELL
said—that we had a very productive
session. But that doesn’t gainsay the
fact that there were 74 filibusters and
that many issues that should have been
decided weren’t decided, and that the
Senate, to many, may not be functioning in the way it used to, with debate being stifled by both the majority
and the minority, and so we resolved
this.
When I first came to the Senate 12
years ago, a senior Senator pulled me
aside and said the role of the majority
is to set the agenda. They put bills on
the floor and they are debated. And the
role of the minority is to offer amendments to change the legislation. We are
not doing that much anymore. What
usually happens is we offer a bill, and
the minority says, we don’t want it.
They may say, we don’t want it because Democrats have refused to allow
unlimited amendments; whereas we
think they do not want it because they
may just want to gum up the Senate.
But whatever the reason, both sides
have legitimate complaints here and
we are trying to resolve some of those.
So clearly, the time for change has
come. I believe the reforms we are
adopting today give us a very good
chance to go back to the way of operating where we had real debate on bills
and amendments and votes on bills and
amendments.
This won’t happen overnight, and
both sides will still use the procedural
tools available to them on the most
important issues. But we hope it will
work well enough to get us back on
track. Leaders REID and MCCONNELL in
the colloquy they will put forward—
which Senator ALEXANDER and I participated in framing—will do two
things, in addition to the changes that
we will make. One, each will say we
should use the motion to proceed to
block bills from coming to the floor infrequently, and the majority will say
we should use filling the tree to block
amendments that might come forward
on those bills infrequently.
Obviously, we are going to have to
watch to see how this works over the
next several months. And, obviously,
there will be times when each side decides they have to use the right that
the Senate gives them to block things.
But the presumption will be that in the
usual course of business we will not do
that; that they will be the exception,
not the rule.
A second thing that will be stated by
both leaders is whoever is in the majority next Congress will not try to
change the rules by simple majority in
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this Congress or next. Some on our side
were worried if we didn’t try to invoke
the constitutional option, should the
other side get the majority—and I
don’t personally think we have to
worry about that or that it will happen
anyway, but should that happen, then
they might invoke it and do something
else, so why not do it now? Well, both
leaders have agreed they will not do
that. Without leader support, it is virtually impossible for it to get done.
So that is a significant change, and
when the colloquy is presented in the
RECORD, we will see both leaders have
agreed to that. I want to thank them
for providing strong leadership and
guidance throughout this process.
I became convinced, working with
my good friend, the Senator from Tennessee, and having plenty of conversations with my friend and Leader HARRY
REID, and a few with Senator MCCONNELL, that everybody wanted to come
to an agreement here. Everyone wanted to see the Senate work better, and
that made me feel pretty good regarding what we did here.
Second, I want to recognize the many
Senators from my party who worked
tirelessly to identify the momentum
for change, and at the head of the list,
of course, are TOM UDALL, JEFF
MERKLEY, and TOM HARKIN. They
worked very hard on these issues. Two
of them are newer in the Senate—freshmen—and one has much more experience than I do in the Senate, Senator
HARKIN, and they all worked hard to
see that we changed the rules.
While the changes aren’t everything
they would have liked or I would have
liked, certainly the changes we are getting, not insignificant at all, are because TOM UDALL started pushing this
idea when he got here to the Senate. I
think his predecessor, Clinton Anderson, had done some of this, and JEFF
MERKLEY and TOM HARKIN joined in the
cause early on and actually brought us
to the point where the inertia of not
doing anything would no longer govern
and we would get together to get something done.
There were other Senators who
played a very important role: Senator
LAUTENBERG, with his proposals; MICHAEL BENNET, MARK UDALL, and AL
FRANKEN all had proposals and all
played a very significant role here and
can feel very good about the changes
we have wrought.
I particularly want to thank Senator
KLOBUCHAR for leading the working
group of Senators who spent hours reviewing and refining. Without all of
them, I don’t think the agreement
would have been possible.
I would make one other point, and
this is a disappointment to me, so I
will make it for myself. One idea championed by the reform-minded Senators
I thought made eminent sense is the
talking filibuster. It didn’t change the
balance in the Senate, it simply said
that if you were going to filibuster,
you had to stay on the floor and talk.
You couldn’t just be there and object.
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The American public understands
when a Senator wants to filibuster a
bill, that Senator should be required to
stand up and talk on the Senate floor.
I strongly support the talking filibuster. We sometimes call it the
Jimmy Stewart talking filibuster, because everyone recognizes that from
the movie. I believe it would pull back
the curtain on the kind of filibusters
we have now. We wouldn’t change the
rule of 60, but the filibustering Senator
and his supporters right now don’t even
have to show up or talk for a vote. This
talking filibuster is one change I hope
the Senate will adopt in the future because it makes good sense and we
should do it.
I don’t believe we should eliminate
the filibuster altogether, but we need
to make it real. The talking filibuster
proposals would do that, and I hope
someday we will make the talking filibuster part of the Senate rules, and I
will vote for that resolution that will
be on the floor later today. Of course,
it will need two-thirds to pass.
Finally, I wanted to thank Senator
ALEXANDER. He and I have been friends
before this, but we worked together
being here throughout the holidays, vacations, and recesses, and he was creative, he was flexible, as always, he
was congenial and, as usual, he was
smart. His concern for this institution
helped bring the minority and the majority together, and I very much appreciate Senator ALEXANDER’s role.
Senator REID outlined the other
parts of the bipartisan proposal—the
end to secret holds, which will be done
by rule; the end of reading of amendments filed for at least 72 hours, also
done by rule; and the third proposal is
to limit the number of executive nominations—there are so many. About 30
percent of the total we propose to
eliminate. He and I, and Senators
LIEBERMAN and COLLINS, who have the
jurisdiction in their committee, will
introduce a bill that we hope to move
quickly. We have gotten the agreement
from the House that they will move the
bill, and we should eliminate confirmation on so many of these positions that
shouldn’t require confirmation, such as
members of part-time boards and commissions, officials who handle legislative or public affairs, and things such
as that, and I want to thank Senators
LIEBERMAN and COLLINS for that.
Finally, as chairman of the Rules
Committee, I believe there is more we
can do. I want to see our efforts at reform continue. I wish to continue
working on the streamlining of confirmation of nominations, both executive and judicial, and our Rules Committee will continue to look at that.
Change doesn’t come often or easily
to the Senate, but we are here because
many Members worked hard on reform,
and both parties, continuing the feeling of bipartisanship that began in the
lameduck and I think has continued
through the State of the Union speech,
are continuing again today. I hope our
efforts will make a difference. I hope
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the Senate will function better, and I
am very hopeful that with these
changes, both formal and informal,
they will.
We know there are still sharp differences within our body on issues, and
those won’t disappear. On certain bills,
both sides will use every procedural
tactic that makes the Senate a different body than the House, but hopefully, on most, we won’t.
In conclusion, while those of us who
wanted reform in the Senate didn’t get
everything we wanted, the Senate will
be a significantly better place for the
changes we are enacting. As a result of
this agreement, there should be more
debate, more votes, fewer items
blocked by a single Senator or small
minority of Senators. Make no mistake
about it, this agreement is not a panacea, but it is a very significant step
on the road to making the Senate function in a better, fairer way.
Again, I thank all of my colleagues
who participated in this effort.
The PRESIDING OFFICER. The Senator from Tennessee.
Mr. ALEXANDER. Madam President,
I wish to thank the Senator from New
York, the Senators from New Mexico
and Oregon, and Senator HARKIN of
Iowa for their efforts—some over many
years—to achieve two goals: to help
make the Senate a place that is better
able to deal with the serious business
that comes before us, and second, to
preserve the Senate as a unique
forum—unique in the world, really—as
a legislative body that protects minority rights.
This is an important step forward—
the reform of the Senate—but the reform the Senate needs is a change in
behavior, not in its rules. These rules
move us in the right direction, but the
behavior that the Senator from New
York spoke about and that the majority leader and the minority leader
spoke about is what, in the end, will
make the most difference.
I have talked with many Senators on
both sides of the aisle. We have done a
lot of talking both on the floor here
and off the floor about where the Senate is today, and a great many of us
feel the Senate is a shadow of its
former self in terms of its ability to
function as a truly deliberative body.
It is hard to see how the majority
can complain after a legislative session
where they passed health care legislation, financial reform legislation, and
other legislation that may have even
resulted in the diminishing of their
numbers. They had a productive session, from their point of view. But the
truth is, on both sides of the aisle—on
both sides of the aisle—we wish to see
the Senate function in a different way.
The majority leader and the Republican leader have put out in a colloquy
what that way is, and that will govern
what we do. But basically, I believe it
is this: We want the same thing—a
Senate where most bills are considered
by committee, where most bills come
to the floor as a result of bipartisan cooperation, where most bills are then
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debated and amended and then voted
upon.
To someone who may have just tuned
into the Senate, they may say: Well,
that is a very simple solution. I
thought that is what the Senate was
supposed to be. It is what the Senate is
supposed to be. It wasn’t so long ago
that it was the standard operating procedure. Senator MCCONNELL said it was
just a few years ago. He and Senator
REID have both been here a number of
years.
I remember watching the Senate—
and I have mentioned this before in
this debate—between 1977 and 1985,
when Howard Baker of Tennessee and
Robert Byrd of West Virginia were the
Republican and Democratic leaders. I
had worked for Senator Baker before
that as a legislative assistant. I knew
Senator Byrd. Here is what went on
then, and here is what could go on
today: Most pieces of legislation that
came to the floor started in committee. That gave us a chance to see
what they did and to improve them and
to hear from voices from all over the
country. That legislation then came to
the floor.
During Senator Baker’s day, when he
was the majority leader, he would rarely bring a bill to the floor unless both
the Republican chairman and the
Democratic ranking member supported
it because he didn’t want to waste the
Senate’s time. He knew that the Senate’s 60-vote requirement forces consensus.
People talk about the filibuster. But
what we have is a requirement that
most important bills get 60 votes. If
you are sitting with 53 Democrats and
47 Republicans, you don’t have to have
an advanced degree in mathematics to
figure out if you don’t have some
Democrats and some Republicans, you
don’t get to 60.
So Senator Baker was saying back in
the 1980s, bring the bill to the floor if
it has the Republican chairman and the
Democratic ranking member’s support.
Then the call would go out for amendments, and sometimes there would be
300 amendments filed.
The Senator from North Carolina or
Tennessee might file 40. And no one
said: Whoa, stop. You cannot do that.
Instead, they said: Bring them on in.
Sometimes there would be 300 amendments. Then Senator Baker or Senator
Byrd would ask for unanimous consent
to close off amendments. Well, I guess
because the Senators by that time were
exhausted from writing amendments,
they all agreed to it, and then they
started voting.
Now, it got to be Wednesday or
Thursday, and the party secretaries
would go to the Senators and they
would say: I notice you still have 30
amendments waiting. Maybe you would
only like to offer 15. It might get to
Friday, and they would say: I notice
you have five left. Maybe you would
only like to have one. But if they had
one they wanted to get, they almost always got the amendment. That is what
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the real importance of this agreement
is today.
The difference of opinion we have had
that has caused us to degenerate, in
some cases, to a body that has not
functioned as well as it should has been
because on that side of the aisle—the
majority—people did not want to vote.
It is like joining the Grand Ole Opry
and saying: I do not want to sing. Some
Republican Senator might offer an
amendment that side does not want to
vote on, and they say, well, we do not
want to vote or they say, well, we do
not want to work on Friday. So they go
home. And they put pressure on the
majority leader to use a procedure
called filling the tree which cuts off
votes and the right to amend. The majority leader used that power to cut off
all amendments and debate 44 times.
That’s more than the last 6 majority
leaders combined. Then what happens
over here? Well, then Republican Senators, now in the minority, say: Well,
we are not going to get amendments;
we are going to start objecting. So we
have what is called a lot of filibusters.
We say: You are counting filibusters
when you cut off our right to offer
amendments. They say: You guys over
there are keeping us from doing our
business. On both sides, there is some
truth to what has been said.
So I think most Senators are happy
with this result. I think they will be. I
hope it works. I mean, the idea would
be that the leaders will do their best to
see that most bills go to committee,
come to the floor, and that when they
do, if the Senator from North Carolina
has an amendment the Senator from
Tennessee would rather not vote on,
she offers it anyway if she wants to, or
if I have one she would rather not vote
on, I may offer it anyway because it is
important to the people of my State,
even though we might be in a political
minority at the moment. I believe that
in most cases, if most Senators in the
minority have that opportunity, that
will help us get back to the kind of
Senate we want to see.
I wish to compliment Senator UDALL,
Senator MERKLEY, and Senator HARKIN.
I learned a long time ago in life that if
you start out in one direction, you do
not always get exactly where you want
to go, but you do not get anywhere if
you do not start out. I think what they
have done with their intelligence and
diligence and persistence in this has
created a period of time here where the
Senate is taking some steps today that
will help the people of this country
know that serious issues—and we have
plenty of them—the debt, for example,
where 42 cents out of every dollar we
spend is borrowed; jobs, for example,
and in my State we have had 24 months
of 9-percent unemployment or higher—
these changes will help us deal better
with those issues. I will have more opportunity to talk about those after
lunch later this afternoon. I want my
friends on the other side to have a
chance to make their points before we
adjourn or take a recess for an hour.
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Fundamentally, the steps we are taking make a difference. The one I am especially glad to see is the effort to
make it easier for a President—any
President—to staff his or her government. One of the problems—and Senator REID talked about it—is we confirm too many people. It is not necessary for us to confirm the PR officer
for a minor department. There is no
need for that. The Secretary needs to
go ahead and be able to appoint that
person. We need to be able to work on
more important issues.
Secondly, we have created a phenomenon in this town that I refer to as
‘‘innocent until nominated.’’ We have
created a situation where any citizen
who is invited by the President to
serve in his government has to run
such a gauntlet that it is almost impossible to get to the end of the gauntlet without being branded as a criminal. The reason is, we have a maze of
conflicting forms in the executive
branch, plus an IRS audit, and a maze
of conflicting forms in the Senate. It
not only delays, but it traps people and
it tricks people into filling out one definition of ‘‘income’’ here and another
one there. We all know this is true. We
all know it needs to be fixed.
We have tried to fix it before—not
just some of us; the majority leader
and the Republican leader tried to fix
it, and they didn’t get it done. Senator
LIEBERMAN and Senator COLLINS tried
to fix it, and they could not get it
done. And 2 years ago, at a bipartisan
breakfast which Senator LIEBERMAN
and I hosted, we had a whole group of
us who said: Let’s try to get this done.
We talked to President Obama’s administration about it. They said: Sure,
go ahead. We would like to see that
happen, either for us or for the next
President. But we could not get it done
because of resistance in this body to
giving up any sort of power.
Right now, we have a unique confluence of support for the idea of making it easier for any President to staff
his or her government. The majority
leader and the Republican leader are
solidly behind the effort. Senator
LIEBERMAN and Senator COLLINS are
solidly behind the effort. Senator
SCHUMER and I are working on a bill to
do that, and we hope we can succeed.
This opportunity, this window would
not have happened if it had not been
for the work of the Senators who have
been arguing for reforms.
The other step we are likely to take
is abolishing the secret hold. I think
that is a good idea. I speak from experience. When I was nominated by the
first President Bush to be Education
Secretary, a Senator put a hold on my
name, and it took 3 months to get it
off. I finally found out who it was. I
never knew exactly why he did it or
why he took it off, but it might have
helped if I had known it a little earlier.
So I think it is a good idea. The majority leader put a hold on one of my TVA
nominees, but he did it publicly. So I
put a hold on one of his nominees, and
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I did it publicly. And we worked it out.
So there is nothing wrong with asserting our rights, but we might as well do
it in public. I congratulate the Senators for making that effort. Senator
WYDEN and Senator GRASSLEY have
been working for more than a decade
on that, as well as other Senators.
The step that says that if an amendment has been filed and on the Internet
for 72 hours, we cannot require the
clerks to read it all night long—that is
a very commonsense proposal. I know
it will be greatly appreciated by the
employees of the Senate who have the
job of reading the amendment. If they
had a chance to vote, this would probably be the resolution on which they
would like to have a chance to vote
yes.
So these are important steps in the
right direction which we will have a
chance to talk about more today as the
debate goes on. But I would like to end
where I began. What we need most in
the Senate is a change in behavior in
addition to this change in rules. We
need to preserve the Senate as a forum
for minority rights. We need to preserve the 60-vote requirement for major
votes. That will force consensus. That
will cause us to work together. That
will build support out in the country
for the result of what we do because
they can see that both Republicans and
Democrats think, for example, that the
way we have gone about trying to
make Social Security solvent is a good
way, rather than one side or the other
just jamming through their partisan
way.
There is a reason it is a good idea for
this not to be a body that operates by
a simply majority as the House does. I
mean, the House can repeal the health
care bill overnight. Bring it over to the
Senate, and that side says: Let’s stop
and think about it. The House, if it is
Democratic, can repeal the secret ballot in union elections overnight, and it
did with its vote in the last Congress.
But when it came over here, the Republican side said: Let’s stop and think
about it. The American people are better served by having these two different kinds of bodies, and the Senate
and the American people will be better
served both by the rules changes we are
likely to adopt this afternoon and especially by the agreement by the majority leader and the Republican leader,
which I feel confident has the backing
of almost all of us, that we would like
to work in a Senate where most bills
are considered by committee, where
most bills come to the floor, and where
Senators, most of the time, have an opportunity to offer their amendments
and debate. To be sure, there will be
times when, if it is repeal of health
care, that side does everything it can
to exercise its rights to stop it, or if it
is repeal of the secret ballot in union
elections, this side will do everything
we can to exercise our rights to stop it.
But that will not be the ordinary
course of events if this works the way
we hope it does.
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So I hope my friends on the other
side feel good about what they have
done. They have not achieved everything they sought to achieve, but we
rarely ever do, particularly in a body of
100 that operates by consent of 100.
What they have done, I believe, in addition to the rules changes we are likely
to adopt, is create a window in which
we have had a good, open discussion
about the kind of place we want to
work, the kind of Senate we hope
would serve the American people the
best, and we have come to a consensus
about a change in behavior, which I believe in the end will be more important
than the change in the rules.
I yield the floor.
The PRESIDING OFFICER. The Senator from New Mexico.
Mr. UDALL of New Mexico. Madam
President, before Senator ALEXANDER
leaves, and I know we have our conferences, and I guess we are going to go
to about 1:00 today, I would like to
thank him for all of his efforts. I really
look forward to Senator ALEXANDER
being the ranking member—I believe
he is going to be the ranking member—
on the Rules Committee now that Bob
Bennett has moved on to other things.
He has participated in many of these
hearings. I look forward to continuing
the exchange on rules that we have
had. I do not think this is the end of
the rules debate. I think that is why we
have a full-time Rules Committee to
take a look at this.
I hope these new Senators who are
listening to us today—whom you are
going to talk to on your side, I am
sure, in about 15 minutes—that they
look at our rules and offer suggestions
and that we still continue this discussion in the Rules Committee.
I thank all of the leaders who came
down here today and talked.
Senator REID and Senator MCCONNELL have announced an agreement.
We are moving forward with reforms.
Senator SCHUMER has been a real
champion on rules reform. I remember
going to him and asking for hearings,
and he said: Well, what kinds of hearings are we looking at? What do we
want to do? And I explained to him,
went through—we need to talk about
the history of the filibuster. You know,
the filibuster was not in the original
Senate. There were rules for 17 years
where you had what was called a motion to order the previous question.
That is a majority motion to cut off
debate. And then later it was changed.
So I said: We have to get the history
out there for everybody to see because
some of these charges are not very accurate. And he was a champion. He allowed us to do six hearings. We brought
in constitutional scholars. Both sides
participated, and it was very productive.
So here we are at the beginning of a
Congress, and we have been pressing—
with my good colleague and friend
from Oregon—for rules reform through
the Constitution, relying on the Constitution. In article I, section 5 of the
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Constitution, it gives us the power and
the authority—a majority of us at the
beginning of an organizing session—to
determine what rules we function
under for the next 2 years. That is the
exercise in which we have been engaged.
Both the Senator from Oregon and I
realize if we hadn’t utilized our rights
under the Constitution, if we hadn’t
pushed this very hard and said we are
trying to round up 51 Senators who will
stand with us and say they want
change in this institution, we want to
get back to being the greatest deliberative body, we want to consider all the
important bills in a timely way—budget bills, appropriations bills—by utilizing our constitutional option or our
rights under the Constitution, we have
come a long way in 1 year. We have had
many debates in our caucus. We have
had many discussions.
We are not exactly where the Senator
and I think we should be at this particular point in time. These reforms—
and let me say, these reforms are steps
forward and in some ways significant.
The fact that we are getting rid of secret holds, if we have that vote today
and get 60 votes, is a good thing. Nominations, letting the President get his
team in place, that is a good thing.
Reading of amendments, my cousin,
Senator MARK UDALL, is involved in
that. The motion to proceed, the gentlemen’s agreement on the motion to
proceed and filling the tree, that is a
significant step in behavior to say:
Let’s change our behavior, and then
the fact that we will have votes today
on S. Res. 10, on the Merkley talking
filibuster and the Harkin proposal,
these are significant votes to be taken
and significant steps forward.
I strongly disagree with one thing
announced here, the idea that the two
leaders are taking off the table us utilizing our constitutional rights. That
was what was announced. I think we
both heard it the same way. Leader
MCCONNELL and Leader REID both said
they are not going to rely on a majority vote for rules in the future, no matter who is in power and what is happening.
The beauty of the Constitution—and
we all realize this—is that is a good
agreement for them. It doesn’t apply to
98 other Senators. Each Senator under
the Constitution has his or her right to
rely on those constitutional rights. I
urge, as has been done every time in
the past when we have had a movement
for change on rules, that it be bipartisan. We are seeking 51 Senators who
will join with us. Because if 51 Senators join at the beginning of a Congress and say they want rules reform,
they want this place to function better,
they want to do the people’s work better, they want to take up some House
bills, the 400 bills that died, they want
to do appropriations bills in a timely
way—all these things are very important to a better functioning Senate,
and a better functioning Senate is all
about the people’s work.
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I know the Senator from Oregon has
some initial comments. But I thought
we could talk about the idea that we
have moved a long way. We have
pushed the constitutional option. I
don’t think there is any doubt that he
and I are giving up on our constitutional rights. Other Senators can say
what they want to do, but we are going
to stand and utilize our rights as we
move down the road. We are hoping we
will be at a place where we have 51 Senators, Democrats and Republicans, who
will continue to look at this and find a
better way to make this institution
work in terms of modern issues, modern times. I think we are kind of stuck
back in another century with some of
these rules. We need to bring it up to
date.
With that, the Senator from Oregon
and I are going to engage in a colloquy,
but I know he had some additional
comments. I am happy to yield.
The PRESIDING OFFICER. The Senator from Oregon.
Mr. MERKLEY. Madam President, I
thank my colleague from New Mexico
for his leadership on the constitutional
option. Some may ponder how it is
that we have come to have this constitutional argument at this moment.
As he has noted, under the Constitution, this body is empowered to organize itself. That is not that those who
spoke 100 years ago or 50 years ago get
to tell us how to operate but that we
today in this Chamber have the power
of the Constitution to organize ourselves. There is little question from
constitutional scholars about this understanding of the very plain words
written by our forefathers as they designed this institution. Indeed, they
were clear, when supermajority requirements were set—supermajority
for overriding a Presidential veto,
supermajority for impeachment, supermajority for treaties—but a simple majority to pass bills, a simple majority
to pass amendments, a simple majority
to adopt the rules by which we function. Indeed, that is exactly what the
first Congress did. They used a simple
majority to adopt their rules, and they
extended to each other a courtesy to
hear each other out, those 26 Senators
coming from 13 States. They heard
each other out so they could make better decisions.
Over time that courtesy has grown to
be informally entrenched in a Senate
rule that says shutting down debate
takes a supermajority. But when that
was done, it went hand in hand with a
social contract to understand that such
power for one Senator to shut down
this body—to require a supermajority,
delay action for a week—would be a
power rarely used, a power used in
courtesy and respect to other Members,
that it would only be used for the most
important issues, the highest issues of
concern to one’s particular State or to
the future of the Nation. That social
contract is what has disappeared that
went hand in hand with the rule, with
the supermajority.
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Let me display a simple chart that
shows the deterioration of that social
contract. Here we are with the average
number of cloture motions—that is, to
shut down debate—filed. The average
from 1900 to 1970 on was one per year.
In the 1970s, it went to 16. We can see
how this grows over time until in the
1990s we were at 36, in the 2000s at 48,
and these last 2 years, 68 per year. This
is the change from the courtesy of
hearing each other out to using a
supermajority as an instrument of legislative destruction to blockade a good
debate, to blockade the will of the majority, to blockade and paralyze the
Senate as a whole.
Recognizing this damage that meant
that no appropriations bills were
adopted last year, that no budget was
adopted, that 400 House bills lay collecting dust on the floor rather than
being processed and voted on, that
more than 100 nominations were never
acted on and that we failed in our constitutional duty to advise and consent,
it is in recognizing all that—it was particularly apparent as new Members of
the Senate observing this—that something had to be done. That is why I was
so impressed when the Senator from
New Mexico stepped forward and said:
We will use the power of the Constitution to help restore the broken Senate.
It has been a privilege and an honor to
team up with him and to team up with
many Members in this effort.
We come to this point today where,
as my colleague mentioned, there are a
number of steps forward coming out of
this debate. They are modest steps forward. Some of them are ones that have
been debated for years. I applaud Senator WYDEN from my State, who
worked with Senator GRASSLEY and
Senator MCCASKILL on secret holds. As
Senator WYDEN likes to note, for 15
years he has argued we should not be
able to put a hold on legislation without taking public responsibility, literally since he came to the Senate. He
is absolutely right. Today, I think a
supermajority will adopt that.
These other steps—not abusing the
reading of amendments, reducing the
number of folks subject to confirmation—are steps forward.
But I would like Members to envision
three 60-foot-high walls between where
they are now and where they need to be
to have the Senate work as a body that
debates legislation and votes on legislation. The first 60-foot wall is cloture
on the motion to proceed. The next 60foot wall is cloture on an amendment.
Actually, there can be any number of
those. The third 60-foot wall is final
passage, closing down debate for final
passage. In this agreement today, there
has been a sense between the leaders
that the motion to proceed will not be
filibustered. That is the first wall.
That is being taken down or at least a
commitment not to use it except in extraordinary circumstances. But that
means there are two more major walls
left in place.
I step back from that and ask: How
much will it change for the Senate? If
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I go back to this chart, the first wall is
one that has only been occasionally
used. It is the second and third walls
that are driving the paralysis of the
Senate.
I hope, indeed, that when the majority and minority leader talk about
changing behavior, when my good
friend from Tennessee, Senator ALEXANDER, talks about changing behavior,
I hope they are talking about restoring
the social contract, that the filibuster
would rarely be used. That would be a
tremendous step forward. I will hold
out that promise.
Meanwhile, recognizing that it will
only happen when a Senator comes forward and does a frivolous effort to continue debate on an amendment or a bill
or a nomination that is overwhelmingly supported, that it will be up to
leadership to say that is not acceptable. We need to restore the social contract. If that change in behavior happens, that would be a tremendous step.
Meanwhile, I echo the comments of
my colleague. I cannot surrender the
rights under the Constitution to use a
majority to continue to pursue rules
that will make our broken Senate work
better. I reserve that right, as does he.
There are many who say the Senate
should be different than the House,
that it should be a cooling saucer. That
was related to the debate in the design
of the Constitution, when terms were
staggered so one-third is elected every
2 years. The country may be way over
here and the Senate may change accordingly, but only one-third is up for
election. Then, maybe over here the
Senate changes less. In addition, this
courtesy, this respect of hearing each
other out and pondering the arguments
of each other. But a cooling saucer is
very different than the routine use of
the filibuster to obstruct the ability to
act, very different than the way it has
been used these last 2 years to prevent
us from doing appropriations bills,
from doing House bills, preventing
nominations from being considered.
That has to end. That has to change.
I pledge myself to continue working,
hoping that behavior will change on its
own but working with others to say,
when it doesn’t change, we need to
change, we need to change the rules to
make this institution fulfill its constitutional responsibilities.
We will be breaking soon. When we
come back, I hope to resume a conversation about some of the specific
items we will be voting on later today.
The one I particularly wish to talk
about is Jimmy Stewart or the talking
filibuster. It is a compromise that
takes into account the desire that we
hear each other out, the desire that we
be a cooling saucer but prevents an opportunity to be accountable to the public, not to have the silent or secret filibuster we have now but to have the
public and talking filibuster, where we
actually debate. I will say more about
that when we come back.
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I close by thanking all those who
have been in this conversation, certainly LAMAR ALEXANDER from the Republican Party and CHUCK SCHUMER,
who have been working on rules to hold
hearings to craft the structure for our
leadership, our majority leader HARRY
REID and our minority leader MITCH
MCCONNELL, who have been in this conversation that has resulted in these
steps forward that we are taking today.
I applaud all the Members who have
said that as Senators sworn to uphold
the Constitution, they have an obligation to make the Senate a great deliberative body, something it once was,
something it is not now but something
that is in our hands to make happen
again.
f

RECESS
The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.
Thereupon, at 1:01 p.m., the Senate
recessed until 2:15 p.m. and reassembled when called to order by the Presiding Officer (Mr. SANDERS).
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AMENDING THE STANDING RULES
AND PROCEDURE OF THE SENATE—S. RES. 8, S. RES. 10, S.
RES. 21, S. RES. 28, AND S. RES.
29—Continued
The PRESIDING OFFICER. The Senator from Oregon.
Mr. WYDEN. Mr. President, I call up
S. Res. 28, the Wyden-GrassleyMcCaskill resolution to end secret
holds.
The PRESIDING OFFICER. The resolution is pending.
Mr. WYDEN. Mr. President, with the
passage of this resolution, no longer
will it be possible for a Senator to engage in the unconscionable practice of
secretly blocking a piece of legislation
that affects millions and millions of
Americans.
The fight for more sunshine in the
way the Senate does business feels like
it has been the longest running battle
since the Trojan War. Today, after
scores of battles, the cause of open government is going to prevail.
Over the years, Senator GRASSLEY
and I, with the strong support of Senator MCCASKILL, have been able to secure leadership agreements to end secrecy. We have been able to pass
amendments to end secrecy and send
them to conference committees—where
they would then magically disappear.
We actually, at one time, got a watered-down version of our law passed.
In each case, the defenders of secrecy
have found a way to keep sunshine out
and obstruct the public interest. When
this proposal passes, we believe there
will be real change.
There are three reasons why we believe our bipartisan proposal to end secret holds will be different from previous approaches.
First, now with any hold here in the
Senate, there would be a public owner.
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Every single hold would have a Senator
who is going to be held accountable for
blocking a piece of legislation.
Second, there will be consequences.
In the past, there have never been any
consequences for the Senator who objected anonymously. In fact, the individuals who objected would usually
send somebody else out to do their objecting for them, and they would be
completely anonymous. Essentially,
the person who would be doing the objecting would sort of say: I am not involved here. I am doing it for somebody
else. So the entire Senate lacked transparency with respect to who was actually responsible.
Third, the Wyden-Grassley-McCaskill
proposal would deal with all holds,
whether they reach the point of an objection on the floor or are objected to
when the bill or nomination is
hotlined. Our approach requires objections to a hotline be publicly disclosed,
even for bills or nominations that
never get called up on the floor. This is
a particularly important provision.
Senator GRASSLEY and Senator
MCCASKILL feel very strongly about
this as well because most holds never
reach the point that there is an objection on the floor, and that is something
I think has been lacking in this debate.
They hear about discussions of people
objecting on the floor. Most holds
never reach that point. Typically, what
happens is, a Senator who objects to a
bill or nomination tells the Senator’s
leader that the matter should not be
allowed to come up for a vote, and then
the leader objects to bringing up the
bill when it is hotlined. Because of that
objection, the bill or nomination never
actually gets called up on the floor.
That type of hold effectively kills the
bill or nomination long before it gets
to the point of an objection on the
floor. So we want to make it clear this
is an important distinction and, for the
first time, we would not just be talking
about objections that are made on the
floor.
I see my friend and colleague, Senator MCCASKILL, who has crusaded relentlessly for this. Senator GRASSLEY
and I—I say to Senator MCCASKILL we
sort of feel like we have been at it as
part of the longest running battle since
the Trojan War. I say to the Senator,
your energy has been absolutely crucial in this fight.
I would also point out—and I think
we know—the defenders of secrecy will
always try to find a way around anything that passes. We think we have
plugged the holes. We think we finally
made the crucial differences. But the
fact that the Senator has been such a
relentless watchdog for the public interest, an opponent of secrecy, has
been a tremendous contribution. I
thank my colleague from Missouri and
welcome her remarks.
The PRESIDING OFFICER. The Senator from Missouri.
Mrs. MCCASKILL. Mr. President,
very briefly, I am proud to join Senator
GRASSLEY and Senator WYDEN in their
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long crusade on this issue. I am giddy,
frankly. I cannot believe it. I cannot
believe we are this close to amending
the Senate rules by a wide margin. I
will predict this will be a very lopsided
vote, which is ironic. I do not think
there has ever been anything that has
taken as long as this has that is going
to win by as big a margin as this is
going to win because people were stubborn about holding on to their secrecy.
It is a lot easier to do business, a lot
easier to get your deals if you do not
have to be public about it.
So there are very few things that you
can grab a hold of in the Senate and actually see to the finish line, and I believe this will be the finish line. But let
me say one warning. If anyone thinks
they can figure out a way around this,
all of us who have worked on this are
not going to give up. So 6 months from
now, if something is not moving and no
one knows why and we figure out that
one person has decided to own the
holds, such as the minority leader—I
will just own all the holds—that is not
going to work, because we will come
right back and we will point out to the
American public: Believe it or not,
they are trying to get around this rule.
So a warning to everyone: If we are
going to amend the rule, be prepared to
live by it because it is the right thing
to do. I think our stock will rise with
the American people. I think the transparency is essential.
I am very proud that it appears—I
will keep my fingers and toes crossed
because it has not happened yet—we
have bipartisan agreement that this
nonsense is going to end.
I wish to thank my colleague from
Tennessee, Senator ALEXANDER, because I think he has been essential in
these negotiations as it has related to
an amending of the rules as it relates
to the secret holds.
Thank you, Mr. President. I yield the
floor.
Mr. WYDEN. Mr. President, I thank
our colleague, our invaluable ally in
this fight.
Senator GRASSLEY, I believe, is on his
way. But the Senator from Tennessee
has had many discussions on this topic
with me and other Senators, and I wish
to thank him for all the time and effort
he has put into it. I yield him whatever
time he would like.
The PRESIDING OFFICER. The Senator from Tennessee.
Mr. ALEXANDER. Mr. President,
Senator GRASSLEY and Senator WYDEN
and more recently Senator MCCASKILL,
have pointed out the obvious fact that
so-called holds that Members of the
Senate place on nominations or legislation should be public. I think that is a
good idea. That has bipartisan support.
I believe today we will change the rules
to make that clear, and I congratulate
Senators
WYDEN,
GRASSLEY,
and
MCCASKILL for their perseverance and
persistence in pushing this ahead.
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I have always been glad to be public
with my holds. I remember when Senator REID filibustered my TVA nominee by putting a hold on him, so I filibustered one of his Nevada citizens by
putting a hold on him. Then we were
able to work it out. But Senator REID
and I made our objections public. I
knew what he was doing and he knew
what I was doing. That is important to
build confidence in the Senate.
Senator GRASSLEY is on his way over
and he has been the partner with Senator WYDEN on reforming holds for
some time. I would like to say to Senators WYDEN and MCCASKILL and others—as I have already said to Senators
UDALL and MERKLEY—that the efforts
they have made to change the rules of
the Senate have created a window of
opportunity which I believe those of us
on both sides of the aisle believe will
make the Senate a better functioning
forum. These Senators will not succeed
in all the changes they are seeking to
make but this window of opportunity
will allow the Senate to better function as a place to discuss serious
issues.
The majority leader and the Republican leader earlier today said they
were going to do their best to see that
most bills come to the floor after first
going to committee. Then once bills
get here we will have amendments. I
think that is what most of us want. We
want a chance to represent the views
we have and those we are elected to
represent. Sometimes our views are in
the minority. Sometimes we are very
solitary with our views. Maybe we are
the only one who has a particular view.
But we want a chance to be heard and
a chance to offer amendments to express our views.
I think we are preserving the Senate
as a forum in which that can be done,
but at the same time we are making it
a more effective place in which to do
that. I congratulate Senator WYDEN
and his colleague, Senator GRASSLEY,
and others for their efforts.
The PRESIDING OFFICER. The Senator from Oregon.
Mr. WYDEN. Mr. President, while we
wait for Senator GRASSLEY, who, as
Senator ALEXANDER has mentioned,
has been relentlessly pursuing this
with us for years—again and again,
Senator GRASSLEY would come to the
floor and make the point that a Senator simply ought to have the guts,
just ought to have the guts, to stand
and say: Look, this is important to me.
I am the individual who ought to be
held accountable. Senator GRASSLEY,
in that inimitable Midwestern way, always manages to get these issues down
to what they are truly all about. It is
about accountability and, as Senator
GRASSLEY says, it is about guts.
I would also mention, what is striking about the secret hold is this astounding power. I think it is only fair
to describe it that way. I know of few
powers that an elected official has that
resemble the ability to anonymously
block a bill or a nomination that af-
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fects millions of people. It is an astounding power, and for years and
years it has never been written down
anywhere.
As part of the ethics legislation that
was passed a few years ago, we were
able to get a watered-down version of
secret holds reform in there. But literally to think that a power such as
this—so sweeping, almost unrivaled in
terms of the powers an elected official
has—could be exercised in secret is
something worth reflecting about in
and of itself.
I will also tell colleagues that for
those who want to get into the history
of this, there are all kinds of holds.
There was the revolving hold. There
were a number of different ones. But
my favorite over time was the ‘‘Mae
West’’ hold, which came to also be
known as the ‘‘come look me over’’
hold, which was almost as if a Senator
was declaring that they were not sure
what they wanted to do with their
hold, but somebody ought to come up
and see them sometime.
It just goes to show you, these kinds
of practices—and this is what has been
good about the work done by Senator
SCHUMER and Senator ALEXANDER, my
friend and colleague from Oregon, Senator MERKLEY, and Senator UDALL,
which has been so important—because,
for the first time, they have brought
out into real debate what these rules
are all about. My hope is, this will just
be the beginning of the discussion
about how, in the days ahead, it will be
possible to bring more sunshine and
more transparency to the Senate.
But Senator GRASSLEY, who has
made this point in the past about doing
business in public—that the principle
at stake is accountability and transparency—has made the case for a long
time and has additionally told Senators that since he—and there have
been a number of us who have always
put our holds in the CONGRESSIONAL
RECORD; I have not used them very
often. Senator GRASSLEY has made the
point that colleagues will find, when
they do it, it does not hurt at all. In
fact, not only do they not suffer any
detrimental consequences, but they do
it and the public thinks more of them.
One final point as we wait for Senator GRASSLEY is that I am particularly interested in having holds reform
enacted as part of our work today because the secret hold is a huge bonanza
for the lobbyists. The lobbyists can, as
we have seen year after year, go to a
Senator and say: It would be a big
favor to me if you would put a hold on
something so we can get a little more
time to have a chance to make our
case. Sometimes we have competing
lobbyists asking for secret holds, so we
have one Senator putting a secret hold
on a piece of legislation and making a
whole array of lobbyists happy. Sunshine will be good for the Senate, and
it will certainly be good because it will
shine the hot light on some of these
lobbyists’ practices that we have been
trying to discourage here on the floor
of the Senate.
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I have just been notified that Senator
GRASSLEY is unavoidably detained. He
is not going to make it to the floor at
this time.
On behalf of myself, Senator GRASSLEY, and Senator MCCASKILL, at this
time I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a
sufficient second?
There appears to be a sufficient second. There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The Senator from Minnesota.
Ms. KLOBUCHAR. Mr. President, I
first wish to commend Senator WYDEN,
Senator
GRASSLEY,
and
Senator
MCCASKILL for their incredible determination to get this done. We thought
we did it when our class of Senators
came in. We thought we had gotten rid
of the secret hold, but lo and behold,
people found a way to work around it,
and their determination has meant we
are finally going to do this and we are
going to do it right.
Secondly, I wish to thank Senator
ALEXANDER as well as Senator SCHUMER of the Rules Committee for negotiating a number of these changes, as
well as Senator REID and Senator
MCCONNELL. When I think back over
the last few months and what has happened, we had an incredibly productive
lameduck session at the end of the last
Congress. We all know there is a lot of
work to be done, but in the closing
months of this year, we showed people—I think to their surprise—that we
could truly get some things done on a
bipartisan basis. When the American
people unite and see a clear issue—
whether it was the nuclear arms treaty, whether it was the vote on the repeal of don’t ask, don’t tell, or whether
it was the first responders after 9/11—
and they see what is happening in this
Chamber because they actually see a
debate, they see someone standing up
and making their points as the Presiding Officer does so well on so many
issues, then they can make a decision.
That is all we are talking about, when
we talk about these sometimes complicated and convoluted rules changes,
is getting things out in the open. Obviously, the first thing is to get rid of the
secret holds and permanently end
them.
The second important thing is filibuster reform. It is a longstanding tradition in the Senate that one Senator
can, if she chooses, hold the floor to explain her objections to a bill. We always think of Jimmy Stewart’s character Jefferson Smith in ‘‘Mr. Smith
Goes to Washington.’’ This is where
Senator UDALL—and by the way, I always think his voice sort of sounds like
Jimmy Stewart—and Senator MERKLEY
have done such a tremendous job of
pushing these filibuster reform issues,
as well as Senator TOM HARKIN, who
has been working on this long before
our group ever came to the Senate.
A group of us got together with the
smart proposals made by Senators
HARKIN, UDALL, and MERKLEY to determine the best reforms and what are the
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ones we can truly get through; what is
a package we can go to the other side
of the aisle with and talk about what
we need to do to get it done. The agreement that has been reached includes
some of the important changes we
want. The first I mentioned is to get
rid of secret holds, but of course critical reforms to the filibuster are still
necessary as far as I can see. One of the
things I hope we reconsider as we go
down this road is the idea that we
could actually make people stand to
filibuster, so that they are in this
Chamber, they are discussing why it is
so important that they hold up something, whether it is a judge, whether it
is the assistant secretary of Oceanic
Affairs, whether it is a major bill or a
minor bill. People should be able to
hear the arguments and then make
their own decision. By the way, if they
have a good argument for filibustering
something or if a group of Senators has
a good idea, the American people will
say OK, I can understand why this is
happening. If they are just doing it for
reasons that don’t make any sense to
the people of this country, then they
are going to be seen for what they are
doing, and that is slowing down the
progress of this country at a time when
there are so many major issues we need
to deal with in this Chamber.
So I am happy we have been able to
reach agreement on a number of these
important issues. It would not have
happened without the determination of
the people who are here today, and I
look forward to more changes and
agreements in the future.
With that, I yield the floor.
The PRESIDING OFFICER. The Senator from Oregon.
Mr. MERKLEY. Mr. President, I rise
to continue the debate on this set of
rule proposals, but specifically to talk
about the talking filibuster.
There is one scene from an American
movie that captures everyone’s attention, and that is the scene of Jimmy
Stewart here in the well of the Senate
holding forth to make his case before
his colleagues and before the American
people to stop a corrupt act designed to
destroy a camp for children. That is
Jimmy Stewart in the role of Jefferson
Smith in ‘‘Mr. Smith Goes to Washington.’’ He wasn’t making some behind-the-scenes move, some backroom
deal; he was out in front of the American people. That is why we have
brought both the end of secret holds
and the end of secret filibusters to the
floor today.
The concept of the talking filibuster
is that the American people believe
when you filibuster, you are making a
personal action, a courageous action, a
public action, with personal time and
energy, to stand up and say what you
think needs to be said and to fight for
what you need to fight for to make
your State or this Nation or this world
a better place. But this is not what the
filibuster has become in modern times.
Folks object to closing debate and they
go off to dinner, have a glass of wine or
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two while they paralyze the Senate. It
happened 136 times in the last 2 years.
Each one of those filibusters proceeded
to paralyze this body for a week, and
yet those folks would not stand before
the public here on the floor of the Senate and make their case.
The secret filibuster must go. It is an
issue the American people understand,
since they believe we will make our
case before them when we wish to stall
the Senate on an important issue. Let’s
make it so. Let’s make it so with the
vote that will take place here in this
Chamber within the next couple of
hours.
I wish to note that hundreds of thousands of people have signed petitions
across this country. They have heard
about this on the Web and other places.
CREDO Action, Common Cause, Daily
Kos and the Sierra Club, just those
four groups generated almost 200,000
signatures calling for accountability,
calling for transparency, calling for us
to make our case before the American
people so the American people can
weigh in as to whether we are heroes or
bums.
When we hold the vote on the talking
filibuster today—I understand there
has been a lot of pressure applied for
there to be a unanimous party-line
vote across the aisle against it. It troubles me. A number of our new Senators
campaigned on transparency. They
campaigned on accountability. They
campaigned on changing the broken
ways of Washington, and one of the
first votes their leadership is asking
them to do is toss away accountability,
toss away transparency, and not help
fix the broken Senate.
There are some who said we must
make sure we protect the rights of the
minority. The talking filibuster does
exactly that. We still need 60 votes to
close debate. My colleague from Oregon, Senator WYDEN, was just here. If
there were an issue affecting Oregon
that we must oppose, the two of us
alone could take and hold this floor
back and forth to make sure this body
doesn’t run over the rights of Oregon as
long as we have the 40 colleagues with
us to avoid cloture. That is the way it
is now and that is the way it will be
under the talking filibuster.
I am not going to belabor this. There
are others who wish to speak and we
want to hear them. But let me say this:
When we have gotten to the point that
we could not get a single appropriations bill done in 2010, when we cannot
address 400 House bills that lie collecting dust on the floor, when we have
100 nominations in which we did not
fulfill our constitutional responsibility
to advise and consent, then we have a
responsibility to work together to
change the conduct of this Senate, to
change the rules of this Senate, so
those rules are not abused in a fashion
that undermines our performance
under the Constitution.
Mr. President, I yield the floor.
The PRESIDING OFFICER. The Senator from Tennessee.
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Mr. ALEXANDER. Mr. President, the
Senator from Oregon has talked about
the number of nominations that
couldn’t be considered. I am sure the
Senator from Oregon remembers that
there cannot be a filibuster on a motion to proceed to a nomination. All
the majority leader has to do is bring
it up. You can’t debate that. If he
should bring up the motion to proceed
to a nomination, and if a Senator over
here or over there objected, then the
motion can be put to a simple majority
vote. When I was nominated by President George H.W. Bush to be Education
Secretary, a secret hold was placed on
my nomination. Senator Metzenbaum,
as it turned out, had a hold on my
nomination for 3 months when all it
would have taken for me to be confirmed was for the majority leader to
bring my name to the floor. Then if we
had gotten 60 votes for it, we could
have debated for 30 hours and had a
final vote on my nomination.
What would happen during the 30
hours? We don’t have Senators going
out to dinner except on the other side
of the aisle. Because under the current
rules, in those 30 hours, one Senator
gets 7 hours to speak. We know a Senator can do that because a distinguished Senator from Vermont demonstrated very capably that he was capable of doing that not long ago. He did
a great job. People all over the country
saw it, wrote him, and he became a little bit of a celebrity for that day. Senators are still capable of that. But if a
Senator had wanted to take the whole
30 hours in a postcloture period, he
then has to get 23 more Senators to
join him in taking an hour of that 30
hours. Without getting into the complications of it, if Senators fail to talk,
then the majority leader can say those
are dilatory tactics and force any Senator who wants to extend the debate to
be very uncomfortable. That Senator
would have to get up to 23 Senators to
come join him at some time during the
speech and take 7 hours himself. The
reason why that hasn’t been done is because the majority didn’t want to do it.
Now I am not just saying that. The
master of the Senate rules, Senator
Byrd, said it in his last testimony before our Rules Committee last May.
He said this:
Forceful confrontation to a threat to filibuster is undoubtedly the antidote to the
malady.

Senator Byrd was talking about what
some considered the abuse of a filibuster. Most recently, before he died,
Senator Byrd said:
Senate Majority Leader Reid announced
that the Senate would stay in session around
the clock and take all procedural steps necessary to bring financial reform legislation
before the Senate. As preparations were
made and cots rolled out, a deal was struck
within hours and the threat of a filibuster
was withdrawn. I heartily commend the majority leader for this progress, and I strongly
caution my colleagues as some propose to
alter the rules to severely limit the ability
of a minority to conduct a filibuster.
I know what it is to be majority leader,
and wake up on a Wednesday morning in November, and find yourself a minority leader.
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Senator Byrd said the Senate rules
provide the means to break a filibuster.
He went on to describe that.
Mr. President, I don’t want to suggest to the distinguished whip, who
knows the rules of the Senate much
better than I, or to HARRY REID, the
majority leader, how to break a filibuster that he thinks is an abuse. But
they know how to do it. That takes a
little trouble. You cannot go out to
dinner and have a glass of wine, as the
Senator from Oregon was talking
about. You have to sit on that side of
the floor and have 50 Senators ready.
You can sit there and say: I would like
for the Senator from Tennessee to assert himself. And you can stay all
night. I imagine if you do that once or
twice, or if we voted on more than zero
Fridays, which was the number of Fridays we voted on last year, you could
confront filibusters.
Mr. DURBIN. Will the Senator yield
for a question?
Mr. ALEXANDER. After I finish my
sentence, I will yield the floor to the
Senator from Illinois.
I say to my friends, what we are trying to do today is to move past this
time where we point out that the majority leader has cut off our right to
amend and debate six times more than
recent majority leaders. That is what
gets everybody stirred up over here. It
is like telling us we can join the Grand
Ole Opry, but we can’t sing.
We are here to let people know what
the people in Tennessee and other
States think. We might be in the minority, but we are in the Senate where
the minority is supposed to have a
voice.
When, time after time, you bring a
bill to the floor and cut it off, and you
call that a filibuster—that is why we
are upset. You are upset because as a
result of that you didn’t get to bring as
many bills to the floor as you would
like. We are trying to put that all behind us today. This window of opportunity has produced what I think is important. These rules changes we are
going to adopt are good and will move
us in the right direction.
The real value of this whole effort
has been to cause us to think about
how the Senate operates and realize
the best way to do it is for most bills
to go to committee, come to the floor,
and for most Senators to get to offer
most of the amendments they want to
offer and get them voted on. We might
have to vote on a Friday—maybe even
a Thursday night or maybe even a Saturday. It might be that the majority
has to confront a filibuster by saying:
Senator so-and-so, if you are going to
slow us down, we are going to make
you use that 30 hours. You are going to
have to talk your 7 hours and get 23
other Senators, and we are going to be
here to see that you do it.
My guess would be that you do that
about once, maybe twice, and that
would end that particular problem. My
real guess is if this general attitude
that the majority and minority leaders
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talked about earlier today occurs, then
you will see very few uses of the filibusters you think are inappropriate.
The Leaders described an attitude
which is that we are going to do our
best to see that most bills come to the
floor, that most Senators get to offer
the amendments they want, and that
Senators get the votes on those amendments they want. If you think inappropriate filibusters are occurring, according to Senator Byrd, you have the
means to confront them.
My hope is that this whole exercise
not only is producing some rules
changes that are valuable but a change
in behavior on both sides of the aisle
which will be valuable. We will wait
and see.
I am happy to yield to my friend
from Illinois.
Mr. DURBIN. Mr. President, I see
others standing. I will be brief and just
say a few words in support of the socalled talking filibuster. In the world
of the most arcane things that people
can concentrate on, this book would be
on the top 10 best-seller list. It is the
Senate Manual with the rules of procedure and the rules of precedents of the
Senate. Unless you live here and work
here and follow the Senate, most people never, ever have any glancing occasion to even observe these rules, let
alone pay any attention to them.
Why are we doing this when we have
all these people unemployed in America and we have so many challenges at
home and abroad? Why are we taking
the time of the Senate to talk about
this book and the rules included? Many
of us, including my friend—and that
term is sometimes used loosely here
but I mean it literally, know what happens on the floor of the Senate has an
effect on America and the world. If we
do our job well, we are going to solve
some of the problems of the world. If
we do it poorly, the exact opposite is
the case.
What my colleagues from Colorado
and Oregon and New Mexico have urged
us to do is to think about whether we
can do things better in the Senate. The
history of the filibuster in the Senate
is an interesting one. There was a time
when any Senator could stand up and
object and stop the proceedings of the
Senate. Then Woodrow Wilson, as
President, suggested that we should
arm the Merchant Marine so that our
ships could fire back if the Germans
and others fired at them. He asked for
legal authority for that. He brought
that issue to the Senate before World
War I, and two or three pacifist Senators stood up and said: No, we don’t
want these ships to have guns because
that will drag us into a war.
At that point, Wilson said: I want to
take that issue to the American people.
Three Senators should not be able to
stop that from a vote. He got his way.
At the end of the day, the rule was
initiated—the cloture rule—that said
two-thirds of the body could decide to
move forward even if one or more Senators objected. That cloture rule of
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two-thirds guided the Senate until the
1960s, and the civil rights debate ended
up amending that rule from 67, under
that day’s count, to 60. So 60 has been
the guiding way to end a filibuster. It
has been that way the entire time I and
the Senator from Tennessee have
served in the Senate.
What is being suggested is fundamental. I would at least say I disagree
in principle with the Senator from Tennessee, respectfully, and here is what I
believe. I think the movants of this
idea believe this: If the Senator from
Tennessee believes in his heart of
hearts that something is so bad, so
controversial, so wrong that he wants
to stop the business of the Senate in
considering and debating an amendment or a bill—if he feels that strongly
about the value or principle that would
lead him to want to stop the Senate,
what we are being told is that he ought
to be willing to stand here and say
why.
Currently, you can initiate a filibuster and close down the Senate,
where for 30 hours nothing happens except the drone—the lovely drone—of
quorum calls. People across America
tune in and say: What is happening
there? Are they going to actually pay
these men and women for doing nothing another day?
A person who initiates a filibuster
can literally leave the floor and head
out for dinner, and the Senate is
stopped cold. What is being suggested
is that if you believe it, if it is important enough to stop the business of the
Senate, for goodness’ sakes, stand up
and tell us why. Defend yourself. Stand
up for your principles.
I remind the Senator from Tennessee—I think he was a Member at
this time—that one of our colleagues,
who will go unnamed but is from his
side of the aisle, initiated a filibuster
once which forced us to come in on a
Saturday—as you say, it is a rare occurrence here—and to be here and have
over 60 votes because of his filibuster.
That Senator didn’t show up. He initiated the filibuster and didn’t stick
around. He was asked later about it,
and he said: I had something important
to do back home.
Mr. ALEXANDER. Will the Senator
yield for a question?
Mr. DURBIN. After I explain my position I will.
That is a classic illustration of someone who initiates a filibuster and then
takes a powder—goes out to dinner or
goes home to attend an event and says:
Just let the Senate burn up 30 hours. I
will be back later.
What we are hearing is that it is better to say to that Senator, if it means
that much to stop the Senate it should
mean enough for that Senator and that
Senator’s colleagues to stand up and
fight for that right. Is it worth it? Will
the Senator at least take the floor and
speak to it?
The Senator from Tennessee says
there is a better way: to force the entire Senate, during a filibuster, to be
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here—all of us. So any one Senator can
change and affect the lives of all Senators by saying we are going to stay all
night. We will have live quorum calls
and we will sleep on cots in the marble
room, and that is the way to stop the
filibuster. Think about that, I say to
my friend from Tennessee. Is this a
punishment to the person who initiates
the filibuster? Does it even put responsibility on the person who initiates it?
The answer is clearly no. The burden,
under the defense of your position, falls
on the entire Senate to sit here all
night long because one Senator objects.
I think this talking filibuster is
much more reasonable. If it means
enough to object to the Senate moving
forward on the debate of an amendment or a bill, then, for goodness’
sakes, have the courage and be open
enough to stand at your desk and defend your position. That is not unreasonable. If you find that you cannot
hold a number of colleagues to your position, let’s move on. If you don’t want
to stand and debate the issue but want
to go out to dinner with your buddies,
fine. But don’t stop the Senate while
you are on your way to a nice dinner—
not you personally, but the person who
would move the filibuster.
I support the talking filibuster, not
because of Jimmy Stewart, who created this mental image, but I think the
principle is sound and what our colleagues recommend would help the
Senate.
Mr. ALEXANDER. Mr. President,
since the distinguished whip has apparently renamed this amendment the
‘‘which side of the aisle goes out to dinner’’ amendment, let me ask him this:
Isn’t it true that if your side didn’t go
out to dinner—since you asked to be
elected to the Senate, you raised a lot
of money, and you worked hard and defeated some Republican to get here—if
you really think somebody over here is
abusing their minority rights by filibustering, then why would you go out
to dinner, and why would you not want
to be here and hear that person talk
and respond to him? Why would you
not do that?
Isn’t it true that Senator Byrd said
that forceful confrontation to the
threat of a filibuster is undoubtedly
the antidote to the malady? He did not
want us tampering with this 60-vote
procedure we have that forces consensus.
My question to the majority whip is
this: Why did you go out to dinner so
often—through the Chair—when instead, you could have been here, under
the rules as Senator Byrd suggested,
dealing with abuses to the filibuster or
what you consider they were?
Mr. DURBIN. The obvious question
is, what do we accomplish by staying
here all night? Every 15 minutes or
every hour the majority leader could
ask for a live quorum and Members
could be asked to come vote. If they
don’t, their voting record would reflect
that. So the body would pay the price
of applying pressure—the confrontation that Senator Byrd speaks of.
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What the Senators proposing this
suggest is that the person who wants to
stop the Senate should have the burden
of explaining why or standing and defending his or her position. I don’t
think that is unreasonable.
The PRESIDING OFFICER. The Senator from Oregon is recognized.
Mr. MERKLEY. Mr. President, I want
to correct the record on something
that has been said on the other side of
the aisle; that is, the abuse of the filibuster has been a response to filling
the tree. In the last 2 years, we had the
tree filled once. We had 33 filibusters.
In response to those filibusters, the
tree was filled 9 times. We had 34 filibusters, the tree filled 6 times, and a
filibuster 36 times. Obviously, 36 times
was not a response to 6 times filling
the tree.
That myth created by the opposing
side is actually a myth. So while it is
a convenient argument, it happens to
be a wrong one. I think that is important to know.
I also wish to note that my colleague
from Tennessee was talking about
postcloture discussions for 30 hours,
thereby confusing the conversation
about the filibuster on the motion to
proceed, the filibuster on amendments,
the filibuster on a bill with a 30-hour
requirement on nominations. Actually,
we had a proposal to reduce those 30
hours to 2 hours. That proposal is in S.
Res. 10 that will be voted on today.
I do hope my colleague, in support of
the principle he was putting out, which
is that those hours should be reduced,
will support S. Res. 10, noting that is a
very logical way to reduce the delay of
the Senate.
My colleagues wish to speak. I will
close with this comment: If you have
the courage of your convictions and
you want to exercise the privilege of
shutting down the Senate for a week,
then stand up and make yourself accountable to the American people.
The PRESIDING OFFICER. The Senator from Colorado.
Mr. UDALL of Colorado. Mr. President, I rise to speak on a particular
proposal we will consider later today,
but I wish to associate myself with the
Senator from Oregon, who has been
tireless in pushing for commonsense reforms in the way the Senate operates.
The majority whip made the comment in his remarks before the Senator
from Oregon spoke that we want to
make these changes so the Senate can
respond to the changing nature of the
world around us and in particular focus
on our economy and getting Americans
back to work. If the Senate is tied in
knots, we are not going to put the policies in place that these stalwart, committed Senators, including the Senator
from Iowa, Mr. HARKIN, and the Senator from New Mexico, Mr. UDALL, so
compellingly presented to us.
I know there are others who wish to
speak, so I will briefly speak to the
proposal I have submitted that would
bring us a step closer to fixing some of
the redundancy in the rules that slow
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down our progress here and I think ultimately make not just our constituents in our individual States frustrated
but Americans all across our country.
Put simply, this proposal would encourage Senators to file their amendments 72 hours in advance of a vote to
ensure we all have a chance to review
that amendment. But then it would
also discourage the practice of delaying a final vote by calling for an outloud reading of the amendment. I have
heard concerns from Members of both
parties about this particular practice.
We all want to have an opportunity to
read the provisions in amendments and
broader bills, but it has become increasingly obvious to me that we need
to make changes in our rules, as I said,
to ensure the process works smoothly.
My proposal would encourage Senators to file amendments 72 hours in
advance, and it would prevent any Senators from creating a logjam on the
Senate floor by forcing the text of that
amendment to be read aloud if it is
made available in advance.
Mr. President, you and I have been
around long enough to know that in
the days before copy machines and the
Internet, if one was serving in the Senate, it was probably helpful to sit here
and hear the text of each amendment
read out loud. That practice is outdated, and it is not the way the Senate
operates today. Instead, our technology allows us instant access to the
text of amendments, and therefore
there is no crucial need to hear them
read aloud at the last minute. Most of
the time, in fact, we just waive the
reading and move to the final vote.
When a full reading, however, has been
forced, it largely brings this place to a
halt, as Senator DURBIN pointed out
earlier. The effect has been to tie the
Senate in knots, and it creates a spectacle when the hard-working clerks,
who are actually the people who make
this Senate run, have to stand here and
read
amendments,
sometimes
for
hours, to an empty Chamber. That
said, there have been cases in which
one party believes the text of a rather
large amendment has been withheld
from them in order to deny them adequate time to review it. I do not want
to take that power away from the minority to reasonably voice their opinions on the floor to get the information
they need, which is why my proposal is
a balanced way of fixing the Senate
rules.
This resolution is designed to help us
find common ground and prevent needless delays by allowing us to prevent
the live reading of an amendment when
the text has been available long enough
for everyone to have studied it in advance. Instead of allowing an individual Senator to put the Senate on
hold literally for hours by forcing an
amendment to be read, a simple majority of Senators would be able to collectively vote to dispense with the reading, provided that it was filed on time.
This is a commonsense approach. It
seeks to address the concerns of those

E:\RECORD11\RECFILES\S27JA1.REC

S27JA1

bjneal on DSK2TWX8P1PROD with CONG-REC-ONLINE

January 27, 2011

who want more time to read amendments and those who see the forced
reading of amendments as needlessly
obstructive. It is a simple approach,
and I believe later today the Senate
will approve such a rules change.
In ending my remarks, I wish to acknowledge the work of Chairman SCHUMER and Senator ALEXANDER. There is
an agreement, as I understand it, and
we will vote on it later today. I applaud their work and offer my very sincere thanks.
I also acknowledge Leader REID and
Leader MCCONNELL for helping bring
this package to the floor today and for
reaching their own agreement on how
to improve the way the Senate works.
Finally, as I did in my beginning remarks, I wish to acknowledge Senator
TOM HARKIN, Senator TOM UDALL, and
Senator JEFF MERKLEY for bringing
true attention to a concern so many
Americans have had on this particular
issue. Senator MERKLEY and Senator
DURBIN spoke to the fact that this may
seem an obscure topic to many constituents. This is historic progress we
are going to make today that ultimately will make the Senate function
together. I know that is the mission of
these three outstanding Senators.
I ask unanimous consent that Senator MERKLEY be listed as a cosponsor
of the resolution I am offering today.
The PRESIDING OFFICER (Mrs.
MCCASKILL). Without objection, it is so
ordered.
Mr. UDALL of Colorado. Madam
President, I close on this note: I urge
my colleagues to vote for the simple
commonsense reform of the Senate
rules.
I yield the floor.
The PRESIDING OFFICER. The Senator from Iowa.
Mr. GRASSLEY. Madam President, I
rise to support the Wyden-GrassleyMcCaskill public hold proposal. I
apologize to my two colleagues from
Oregon and Missouri that I was not on
the floor at the proper time. It is all
my fault.
I am pleased to see this day come
where the Senate will finally have the
opportunity for an up-or-down vote on
our freestanding Senate resolution to
require public disclosure of holds. Senator WYDEN and I have been at this for
a long time. We have made progress at
times, and we have also had many disappointments where things did not
quite work out the way we had hoped
and what we thought the Senate had
spoken on through even rollcall votes.
It has also been good to have Senator
MCCASKILL join us in helping push this
issue to the forefront easily. She did
that—I shouldn’t say ‘‘easily’’ but recently because it has not been easy.
Ending secret holds seems like a simple matter, doesn’t it. But that has not
proved to be the case because secret
holds are an informal process. It is
easier said than done to push them out
into the open using formal Senate procedures. It is kind of like trying to
wrestle down a greased hog. However,
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after a lot of thought and effort, two
committee hearings, and many careful
revisions, I think this resolution does a
pretty good job of accomplishing our
simple goal. That goal is to bring some
more transparency into how the Senate
does its business and, with transparency, more accountability.
This is not the only proposal we are
considering today related to Senate
procedure, and I do not want there to
be any confusion. This proposal is not
about altering any balance of power between the majority party and the minority party; neither does our resolution alter the rights of any of the 100
Members of this Senate.
Over the time I have been working on
this issue, I have occasionally encountered arguments purporting to defend
the need for secret holds. However, the
arguments invariably focus on the legitimacy of holds, not on the subject of
secrecy. I want to be very clear that secrecy is my only target and the only
thing this resolution eliminates. I fully
support the fundamental right of individual Senators to hold or withhold his
or her consent when unanimous consent is requested. Senators are not obligated to give their consent to anything they do not want to, and no Senator is entitled to get any other Senator’s consent to their motion.
I think the best way to describe what
we seek to do with this resolution is to
explain historically how holds came
into being, as Senators have heard me
do before.
In the old days, when Senators conducted much of their business in a
daily way from their desks on the Senate floor, it was a simple matter to
stand up and say ‘‘I object’’ when necessary. These days, most Senators
spend most of their time off the Senate
floor. We are required to spend time in
committee hearings, meetings with
constituents, and attending to other
duties that keep us away from this
Chamber. As a result, we rely on our
respective party leaders in the Senate
to protect our rights and prerogatives
as individual Senators by asking them
to object on our behalf.
Just as any Senator has the right to
stand up on the Senate floor and publicly say ‘‘I object,’’ it is perfectly legitimate to ask another Senator to object on our behalf if we cannot make it
to the floor when consent is requested.
By the same token, Senators have no
inherent right to have others object on
their behalf while keeping their identity secret. If a Senator has a legitimate reason to object to proceeding to
a bill or nominee, then he or she ought
to have the guts to do so publicly.
We need have no fear of being held
accountable by our constituents if we
are acting in their interest as we were
elected to do. Transparency is essential
for accountability, and accountability
is an essential component of our constitutional system. Transparency and
accountability are also vital for the
public to have faith in their government. As I have said many times, the
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people’s business ought to be done in
public. In my view, that principle is at
stake.
I see my colleague from Oregon. If he
will indulge me, I ask unanimous consent to engage in a colloquy with the
Senator from Oregon to get his
thoughts as well.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. WYDEN. Madam President, as
Senator GRASSLEY has said, Senator
GRASSLEY, Senator MCCASKILL, and I
have always maintained that there is
no legitimate reason for Senators to
keep holds they have placed with their
leaders secret for any period of time. In
fact, for quite some time, we have
made a practice of immediately disclosing any hold we place in the CONGRESSIONAL RECORD, and that has been
at the heart of our resolution, in my
judgment. Would my friend from Iowa
agree?
Mr. GRASSLEY. Absolutely correct.
One of the defects of the watered-down
secret holds provision that was included in the ethics reform bill in the
110th Congress was that it allowed for
large windows of secrecy before disclosure was required. Our resolution
states that the leaders shall recognize
holds placed with them only if two conditions are met: if the Senator first
submits the notice of intent to object
in writing to the appropriate leader
and grants in the notice of intent to
object permission for the leader or designee to object in the Senator’s name
and, secondly, not later than 2 session
days after submitting the notice of intent to object to the appropriate leader, submits a copy of the notice of intent to object to the CONGRESSIONAL
RECORD and to the legislative clerk for
inclusion in the applicable calendar
section.
Mr. WYDEN. I thank the Senator because I think that is an important
point because the bipartisan resolution
clearly establishes the responsibility of
all Senators to go public with their
holds and the understanding that the
leaders will not honor secret holds.
In addition, a concern that has been
expressed is the lack of an enforcement
mechanism in case there is a breakdown in this process, that it does not
work as intended. Will the Senator
from Iowa address that point? I believe
our resolution addresses that concern
as well.
Mr. GRASSLEY. It certainly does.
Even if the process we talked about is
not followed, once a hold comes to
light in the form of an objection, someone will be required to own up to that
hold. It will no longer be possible for a
leader or their designee to object but
claim it is not their objection. They
can say on whose behalf they are objecting and why not.
We also require Senators placing a
hold to give their permission to object
in their name. Still, if a Senator objects and does not name another Senator as having the objection, and another Senator does not promptly come
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forward claiming the objection, the
Senator making the objection will be
listed in the relative section of the
Senate calendar as having placed that
hold.
I yield, for a final conclusion, to the
Senator from Oregon.
Mr. WYDEN. I thank the Senator
from Iowa, because with this colloquy
he has laid it out very well. The fact is
we have been at this so that it sometimes feels as though it has been the
longest running battle since the Trojan
War, given the fact we have had leadership agreements, we have had amendments, and we have had a watereddown version of the law. Today, we finally have an opportunity to ensure
this unconscionable practice of secrecy
that keeps the American people, millions of Americans, from learning
about who is blocking a bill or a nomination, and that practice is finally
eliminated, and I thank my colleague.
It has been a long fight and a pleasure
to work with my friend from Iowa and
to have the energy and enthusiasm of
Senator MCCASKILL, who has given this
cause a huge push.
Madam President, I ask unanimous
consent to add Senator MERKLEY as a
cosponsor to the bipartisan Senate resolution eliminating secret holds.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. WYDEN. I appreciate the hard
work of the leadership and my partners
in this effort, Senator GRASSLEY and
Senator MCCASKILL. We would not be
here today without them. We have a
strong, bipartisan bill that will bring
greater transparency to the process of
holds.
There are a few matters that we
wanted to clarify to ensure there is no
confusion during the implementation.
First, subsection (d) notes that when a
Senator makes an objection, but within 2 session days, no Senator submits a
Notice of Intent to Object to the
Record, then the clerk should add to
the Notice of Intent to Object calendar
the name of the Senator who actually
made the objection. Obviously, the calendar should also note the name of the
matter actually objected to, as well as
the date that the objection was made
on the floor. Is that my colleague’s understanding, as well?
Mr. GRASSLEY. My colleague is correct and that is pretty straightforward.
The Notice of Intent to Object calendar
should reflect all of the matter necessary to understand holds. If no other
Senator has come forth and claimed
the objection, then the Senator who actually made the objection should be
credited with holding the matter objected to. It is also worth noting that
this approach saves a Senator who actually made an open objection on the
floor on his or her own behalf the trouble of filing the ‘‘Notice of Intent to
Object’’ with the clerk.
Mr. WYDEN. Yes, the Senator from
Iowa makes a good point. Our resolution turns the Notice of Intent to Object calendar into a one-stop shop for
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recording information about objections
made to covered requests. At the same
time, some have asked us—what happens if a matter that had been objected
to later passes? Shouldn’t the clerk
just remove the relevant information
from the Notice of Intent to Object calendar in that situation? It seems to me
that makes sense and such action by
the clerk would be keeping with the intent of our resolution.
Mr. GRASSLEY. I agree. If something has passed the Senate, then obviously it is not being held. The Notice of
Intent to Object calendar should be updated to reflect that development.
Some of my colleagues have raised another small wrinkle on this issue with
me—what if the matter passes after an
objection has been made but before the
2 session days have elapsed? It seems to
me that in that case, the clerk does not
need to go through the ministerial motion of adding an item to the Notice of
Intent to Object calendar, only to immediately remove it. Again, if a matter
has passed the Senate, there obviously
is no hold.
Mr. WYDEN. That seems like a commonsense approach to me. I thank my
colleague for his help on secret holds.
We are achieving a big victory for
transparency at the beginning of this
Congress.
Mr. GRASSLEY. Madam President, I
yield the floor.
The PRESIDING OFFICER. The Senator from New Jersey.
Mr. LAUTENBERG. Madam President, people across this country are
feeling pressures from so many points
of view—job loss, threatened losses in
the future as pressure exists on businesses, particularly small businesses
across our country. They look to us in
the Senate and in the House to help
them solve their problems, but what
they have seen has resulted in an attitude, to a certain degree, of disdain
about those of us who serve in the Senate and the House of Representatives.
The reason it has developed that way is
because they think we are not doing
our job. If they watch television or listen to what is going on, it further confirms the fact they have in mind that
we are not doing our jobs; that we are
wasting time; that we are not paying
attention to the country’s needs.
That kind of a picture is appropriately formed, with the situation as
it is. The Senate has been a roadblock
to progress in our country. I salute my
colleagues, Senators UDALL of New
Mexico and MERKLEY of Oregon, for the
work they are doing, and the others
who are associated with it, and I commend the Senator from Tennessee on
the other side for his willingness, for
his interest in establishing a consensus
of view about how we can improve the
functioning of our body. I salute him
and commend him for it, and I have
mentioned that to him privately. We
have all been wrestling with this problem. But finally, I think we are coming
to a time when we can solve it.
I have spent the past year trying to
improve Senate rules so we improve
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our functioning; that we show the people in the country we are actively trying to solve their problems, and they
will understand that when they see
people on the floor debating the issues
and not seeing a clock working without
any action to support it.
Last year, and again this month, I introduced the Mr. Smith Act, to require
filibustering Senators to come to the
floor and actually filibuster. The filibuster is a right that is reserved for
Senators when they object to a piece of
legislation that we are dealing with,
and if they are able to get the floor, to
keep it until such time as 60 votes develop, which says, let us end this debate. So we know that at the moment
that is a tool the minority has used
regularly and it brings the Senate to a
halt. But if the plurality—the majority—shifts, the same thing is liable to
happen but with the Democrats then
using the filibuster for dilatory reasons.
What we are going to do will make
the body more transparent. It will reduce the practice of grinding the Senate to a halt for no good reason. Today,
we will have the opportunity to vote on
a couple of resolutions that include
proposals based on the Mr. Smith Act.
Everybody knows what the Mr. Smith
situation was. Jimmy Stewart came to
Washington and he stood for hours—an
unimaginable length of time—to try to
get something done. It was a heroic
gesture and it has lasted as an icon for
the American people.
Like my bill, which we entitled the
Mr. Smith bill, the proposals put forward by Senators MERKLEY and UDALL
come down to a simple idea: Senators
who want to delay action on a bill or a
nomination must stand up here and explain why we are delaying responding
to the needs of the American people.
An empty Senate Chamber can’t help
put Americans back to work, protect
people from dangerous weapons, or improve our country’s schools. We can’t
invest in our railways, roads and
bridges, other infrastructure needs, and
help struggling Americans to stay in
their homes if there is no Senator willing—sent here after, I am sure in every
case, an arduous election, even though
the numbers might not say that—to debate the issues. Why aren’t they at
work? We would have no tolerance for
schoolchildren if they continued in
their absence from their classrooms
doing their homework. Why in the Senate should it be allowed without intervention?
We want people to be able to see that
there are Senators in this Chamber debating the issues; that they are not
clock watching and doing nothing to
take care of the needs of the country.
We are not making progress on vital
issues because the rules of the Senate
are being abused. Some of our colleagues are conducting silent filibusters, which is a disguise for inaction.
Under these silent filibusters, Senators
are allowed to object to a bill or a nomination without ever having to defend
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their position. Instead of explaining to
their colleagues and the American people why they oppose a bill, they are
able to skip off to dinner, leaving this
Chamber to total gridlock. Is it any
wonder so many Americans have such a
low opinion of Congress? When people
look at the Senate and they see us
stuck in a morass of dilatory activities, they do not appreciate it, they do
not like it, and they want action. They
want the people whom they have sent
here, whom they voted for, whom they
depend upon, to do something on their
behalf. If there is a disagreement about
whether one path is right, they will understand that at least we are trying to
do something.
That is why I have spent so many
months in trying to improve the way
we conduct business. Passing these resolutions today will assure the American people that we are here to do their
business.
In addition to the Merkley-Udall resolutions, we will be voting on other important reforms to the Senate rules
today. For example, I support the
measure of the Senator from Oregon,
Senator WYDEN, to end secret holds, because the American people, again, deserve to know who is holding up important legislation. Transparency is something we talk about constantly around
here. Yet we are not willing to put it in
front of the people. This is a muchneeded reform.
But we need to do more to make the
Senate a more effective and more efficient Chamber. The Senate—and I have
been here a long time—was once known
as the world’s greatest deliberative
body. At some point we decided—some
years ago—that in order to bring the
message more clearly to the American
people we would allow television cameras to be here so the American people
could watch us at work. They could see
us at work—maybe even call it supervise us at work. Well, when they see a
beautiful facility such as the Senate
Chamber with no action going on, it
gets to be quite depressing as far as
they are concerned, and as far as we
here are generally concerned.
As I said, the Senate was known as
the
world’s
greatest
deliberative
body—the place where national conversations began and the major issues
of the day were debated. Many of my
colleagues and I want to see the Senate
regain the respect of the American people and restore our reputation for serious debate and civil discourse, but we
will never achieve this if we continue
to allow our own rules to be abused. So
I urge my friends and colleagues to join
in supporting these resolutions, because if we want to help the American
people get back to work, if we want to
restore their confidence, if we want to
let them know government is here to
help and not delay, then we have to get
back to work too. The fact is time is
being spent, but it is not being spent
on behalf of progress for the country.
With that, Madam President, I yield
the floor, and I thank my colleague
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from Iowa, Senator HARKIN, who agreed
to let me intervene with my remarks
before he spoke at the time that was
agreed to.
I yield the floor, and I suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
The assistant editor of the Daily Digest proceeded to call the roll.
Mr. HARKIN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HARKIN. Madam President, exactly 16 years ago, in January of 1995,
for the first time in 8 years I found myself as a member of the minority party
here in the Senate. At the beginning of
that
Congress,
Republicans
outnumbered Democrats 53 to 47; the exact
same majority-to-minority ratio that
exists today, just in reverse order. Yet
even though I was opposed at that time
to the majority party’s agenda, I introduced legislation to change the Senate
rules regarding the filibuster.
My plan would have ensured ample
debate and deliberation, which I always
hear is the stated purpose of the filibuster, but would also have allowed a
bill or a nominee to eventually receive
a yes-or-no vote. Again, my proposal
didn’t pass.
I first proposed this at a conference
of our Democratic Senators that was
held in 1994, because at that time I saw
and I predicted—and it is in the CONGRESSIONAL RECORD that I had predicted this at that time—there was an
escalating use of the filibuster that
was being used not for debate purposes,
not just to slow things down, but to actually provide for a veto of pending legislation by the minority.
I predicted, at that time, if this arms
race were not nipped in the bud, it
would escalate because it had been escalating since the 1980s. Democrats
were in power. Republicans would have
X number of filibusters, and then when
the Republicans were in power, the
Democrats would do the same to the
Republicans. Then the Republicans
would come back in power and the
Democrats would do the same to them
and back and forth, but each time it escalated—an escalating arms race.
I predicted, at that time, if we did
not do something about it, it was going
to get worse. Unfortunately, my prediction became all too true. In the intervening years, because of the extraordinary use of the filibuster, the
ability of our government to legislate
and to address the critical problems
has been severely jeopardized.
Sixteen years after I first introduced
my proposal, it is even more apparent
that for our government to properly
function, we must reform the use of the
filibuster. There are those who have
criticized me and argued that Senator
HARKIN would not be doing this if he
were in the minority. Well, again, that
is not true. I repeat. In 1995, when I was
a member of the minority party, I first
introduced my proposal.
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The truth is, in the future, whether
the Chamber is controlled by Democrats or Republicans, I will continue to
work to accomplish a couple things.
One, to provide that if there is going to
be a filibuster, that it is a real filibuster; that the filibuster is used to
slow down processes, to give the minority ample time to debate and discuss
and to amend, but in the end the majority rule must come to the Senate.
I thank Senator SCHUMER and Senator ALEXANDER for the effort they
made to negotiate a package of badly
needed reforms. Of course, eliminating
secret holds is long overdue. It is
wrong that not only can the minority
block the majority from acting, but,
too often, it does it secretly and without any public accountability. So
eliminating that and eliminating the
confirmations of many low-level executive branch nominees I think is meaningful movement in the right direction.
While I fully support these steps,
they are far from the meaningful reforms that I think are essential to
make the Senate a properly functioning legislative body. Keep in mind,
we are a legislative body. The filibuster was once an extraordinary tool,
used in the rarest of instances. Across
the entire 19th century, there were
only 23 filibusters. From 1917, when the
Senate first adopted rules on this until
1969, there were fewer than 50 in that
whole timespan—less than one a year.
During the 104th Congress, in 1995,
when I first introduced my resolution,
there were 82 filibusters. But it was not
until the 110th and 111th Congresses
that the abuse of the filibuster would
spin wildly out of control. In the 110th
Congress, there were an astonishing 139
motions to end filibusters. In the 111th
Congress just ended, there were 136.
That is 275 filibusters in just over 4
years. It has spun out of control.
This is not just a cold statistic of 275
filibusters. It means the filibuster, instead of a rare tool to slow things
down, has become an everyday weapon
of obstruction, of veto. On almost a
daily basis, one Senator is able to use
just the threat of a filibuster to stop
bills from even coming to the floor for
debate and amendment, let alone a
final vote.
In the last Congress, the filibuster
was used to kill many pieces of legislation that enjoyed majority and often
bipartisan support. The reality is, because of the way the filibuster is
abused today, the minority—the minority—has unchecked veto power over
public policy. When I say minority, I
do not say Republicans, I say the minority. It could be the Democrats, it
could be the Republicans.
Think about this. We are a legislative body, elected by the voters of this
country every 6 years to legislate, to
pass legislation with the House, to send
it to the President or to defeat legislation, one way or the other, through our
votes.
But it would seem to me that reason
alone—reason alone—would suffice to
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say that legislation should be able to
be passed with a majority vote. But
that is not what has happened in the
Senate. The power to pass legislation
has been given to the minority. Reason
alone would dictate there is something
inherently wrong and inherently unconstitutional about this.
As James Madison noted when rejecting a supermajority requirement to
pass legislation, here is what James
Madison said: ‘‘It would no longer be
the majority that would rule: the
power would be transferred to the minority.’’
Unfortunately, Madison’s prediction
has come true. We are the only democratic body in the world—and I challenge anyone, I challenge anyone, to
contradict me on this with proof—we
are the only democratic body in the
world where the minority, not the majority, controls.
In today’s Senate, democracy, of
which we all claim to be such strong
supporters, democracy is turned on its
head. The minority rules; the majority
is blocked. The majority has responsibility and accountability but lacks the
power to govern. The minority has
power but lacks accountability or responsibility.
This means, as we have seen recently, that the minority can block
bills that would improve the economy,
create jobs, and then turn around and
blame the majority for not fixing the
economy. The minority can block popular legislation, then accuse the majority of being ineffective.
Again, I wish to note that when I
refer to the minority, I am not saying
Republicans, I am saying the minority.
Both parties have abused the filibuster
in the past and both will, absent real
reform, abuse the filibuster in the future. Although Republicans are currently in the minority, there is no
question that control of this body will
change again at some point, as it always does periodically.
Some have argued that filibuster reform is nothing more than a ‘‘power
grab’’ by a Democratic Senator reacting to the recent elections in which his
party lost seats. I have heard that said.
Well, it is true it is now harder for either party to obtain the 60 votes needed to pass legislation. But I wish to
make clear that the reforms I advocate
are not about one party or one agenda
gaining an unfair advantage, it is
about the Senate, as an institution, operating more fairly, effectively, and
democratically.
I wish to repeat, I first introduced
this in 1995 when I was in the minority.
So as we say in law school, in the court
of equity, I come with clean hands. The
truth is, as it is situated right now
with
Republicans
controlling
the
House, any final legislation will need
to be bipartisan, with or without a filibuster.
Let me also say, again, that for a bill
to become law, it has to be passed by
the House and the Senate in the same
form—in the same form. Then it must

VerDate Mar 15 2010

01:49 Aug 19, 2011

Jkt 099060

go to the President. The President can
veto it and then it takes a two-thirds
vote to override a veto. There are a lot
of checks and balances out there. So
the need for the check on legislation by
the minority with the ultimate power
to veto that is not needed—not needed;
in fact, inimical to a democratic institution.
It was former majority leader Bill
Frist who said, when he normally shut
down the body over the use of filibusters to block a handful of judges, again
by Democrats, ‘‘This filibuster is nothing less than a formula for tyranny by
the minority.’’
Further, I wish to make it clear it is
not those of us who seek reform who
are engaged in a power grab. It is those
who insist on hanging on to an antiquated rule who are grabbing for
power. It is those who have taken an
extraordinary tool, once used sparingly, to ensure ample debate and deliberation and turned it into a monstrosity, destroying the power of the
majority to govern, turning over effective control of the Senate to the party
that failed to elect a majority of Senators.
That is the real power grab. That is
the real power grab. Moreover, despite
the dire predictions of opponents of reform, filibuster reform does not mean
the end of minority rights in the Senate. Senators of all parties will continue to have ample time to make arguments, attempt to persuade the public or a majority of their colleagues.
The reform proposals that are being
considered fully protect the rights of
the minority to full and vigorous debate and deliberation, maintaining the
hallmark of the Senate.
Presently, Republicans have stated
the filibusters were necessary because
Democrats employed a procedural maneuver to deprive them of the right to
offer amendments, the so-called filling
of the tree. Well, notwithstanding the
rejoinder
that
Republican
abuse
amendments, such as offering amendments totally unrelated to the pending
matter—and there again this is where
you get into the chicken and egg, who
did it first to whom? Nonetheless, I am
sympathetic to the argument that the
minority ought to have the right to be
able to offer amendments. That is why
I have included in my resolution guaranteed rights to offer germane amendments—germane amendments, not an
amendment dealing with something totally unrelated to the legislation on
the floor—to offer legitimate, germane
amendments which the minority feels
would improve or change, to the minority’s liking, whatever legislation,
amendment or bill might be on the
floor.
Too many people, I believe, confuse
minority rights with minority winning.
Having the right to debate and to deliberate and to offer amendments does
not mean you have the right to get
your way. Being allowed to vote on
your amendment does not mean you
have a right to win the vote. The mi-
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nority does not deserve the right to
prevail in every instance.
The minority obviously can convince
some of the majority to join them.
Then they become the majority on a
given issue or given amendment. That
used to happen all the time around
here. There is nothing wrong with that.
But the minority, I submit, does not
deserve the right, under our Constitution, nor under any reasonable interpretation of a Democratic legislative
body—they do not have the right to
systematically block action by the majority and to veto, to have veto power,
over what can even be considered on
the floor of the Senate.
The fact is, provided that the minority is vested with ample protections, as
it is in my proposal, at the end of
ample debate, the majority should be
allowed to act. What is so radical?
What is so strange about the notion
that in a legislative body, the peoples’
representatives should vote up or down
on legislation or a nominee?
As Senator Henry Cabot Lodge stated
many years ago: ‘‘To vote without debating is perilous, but to debate and
never vote is imbecile.’’
I think at the heart of this debate is
a central question that we are not coming to grips with. Do we truly believe
in democracy? Do we truly believe the
issues of public policy should be decided at the ballot box and not by the
manipulation of archaic procedural
rules? I think the truth is, both parties
appear to be afraid of majority rule,
afraid of allowing a majority of Senators to work their will.
At its heart, those who hang on to
this outdated rule, those who vigorously oppose the majority having the
ability to govern fear the American
people. They fear that the people’s
choices and wishes will be translated
into action here in Washington.
The central question for this body is
clear: Do we or do we not believe in democracy and majority rule? Elections
should have consequences. After ample
protections for minority rights, the
majority party in the Senate, whether
Democratic or Republican, duly elected
by the American people, should be allowed to carry out their agenda and be
allowed to govern.
Should I be opposed to reform of the
filibuster because I am afraid Republicans someday will become the majority party in the Senate and proceed to
enact their agenda? No. I believe in democracy for Republicans and Democrats alike. I believe in majority rule
for Republicans and Democrats alike.
The distinguished minority leader
said recently in regard to this proposal
that Democrats ought to be concerned
because a couple years from now Republicans might take over this place
and would be able to undo a lot of the
things we did—fear that somehow the
Republicans will get the majority and
be able to enact their agenda. I say to
my friends, God bless them. If they win
the election and become the majority
party, they ought to govern. What are
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the checks and balances? We don’t
know whether the President will be a
Democrat or a Republican. We don’t
know what the House is going to be.
There are still a lot of internal checks
and balances in the committee structure.
The minority, under my proposal,
can still slow things down. I read in the
paper that one Senator said it ought to
be the right of the minority to slow
things down. I believe that. I believe
that in the Senate the minority ought
to have the right to slow things down.
That is why my proposal provides for
that. There is ample opportunity to
slow things down, throw some sand in
the gearbox of the majority. But in my
proposal, at the end of a period of time
of 8 days, the majority can govern. So
one can slow it down—slow down everything, every amendment, every
bill—so
compromise
negotiations
would still go on.
I hear from my side: What if the tea
party gains a majority in the Senate?
We will need to filibuster to stop them.
I say to my friends on this side and
others, it is a sad day in America when
the only way we can stop the tea party
or any other extreme group is through
subterfuge, through filibusters, secret
holds, and parliamentary trickery. We
have to have a fundamental confidence
in democracy and the good sense of the
American people. We have to have confidence in our ability to make our case
to the American people and to prevail
at the ballot box. We must not be
afraid of the American people. We must
not be afraid of how they cast their
votes or for whom. I am not afraid of
the will of the people expressed at the
ballot box. That is what sent me to
this Chamber. I should note, that used
to be the operating principle of this
body, but over the years, especially recently, it has become grossly distorted.
We all have our views on the recent
election and what the American people
said. Everybody has a view on that. I
will say what my view is. The American people spoke loudly that they are
fed up and angry with Washington,
with government, and with Congress.
They want change, and they want an
end to the dysfunction in this city. In
too many critical areas—job creation,
energy, the economy—people see a Congress that is unable to respond effectively to the urgent challenges of our
time.
My proposal is basically the same as
I offered 16 years ago. It would amend
the Standing Rules of the Senate to
permit a decreasing majority of Senators over a period of 8 days to invoke
cloture on a given matter. A determined minority could slow things down
for 8 days. Senators would have ample
time to make arguments and attempt
to persuade the public and a majority
of their colleagues. This protects the
right of the minority to full and vigorous debate and deliberation, again
maintaining the hallmark of the Senate. At the end of ample debate, however, there would be an up-or-down
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vote on an amendment, a bill, a nominee. My proposal would restore a basic
and essential principle of representative democracy: majority rule in a legislative body.
I also think there is another advantage—that it would lead to greater
compromise. Many have argued that it
is the filibuster that forces compromise and collaboration. I disagree.
The fact is, right now the minority has
no real incentive to compromise. Why
should they if they can totally block
something and then go out and campaign on a message that the majority
just couldn’t get anything done? Again,
the minority has a great deal of power
but zero incentive on compromise.
I believe my proposal would encourage a more robust spirit of compromise. If the minority knows that at
the end of the day, at the end of 8 days,
51 votes will be enough to bring a bill
to the floor or to end debate on an
amendment or a nominee, it seems
they would be more willing to come to
the table and compromise. And for the
majority, the reason to compromise is
because for the majority party in the
Senate—either one, Democratic or Republican—one of the most valuable
things is time, allocation of time. The
majority always wants to save time. So
rather than chew up 8 days on a nominee or an amendment, the majority
would like to get it done in a day or so.
The minority, knowing that at the end
of 8 days, 51 votes can pass something,
will say: Maybe we ought to compromise now and get what we can out
of it without dragging it out 8 days.
Right now, there is literally zero incentive to compromise.
I also strongly encourage colleagues
to support the talking filibuster proposal of Senator MERKLEY. They claim
it is about silencing the minority. The
fact is, the filibuster has nothing to do
with debate and deliberation. It is used
to prevent consideration. Rather than
serve to ensure the representation of
minority views and to foster deliberation, the minority uses the filibuster to
prevent debate and deliberation. The
filibuster has been used to defeat bills
and nominees without their receiving a
discussion on the floor. So the world’s
greatest deliberative body has now become the world’s greatest nondeliberative body.
I think a ‘‘yes’’ vote today on a vote
for reform, for change, and for a government that can effectively address
our Nation’s challenges is a vote to
move ahead. It is a vote for progress—
or we can vote for continued gridlock,
continued obstruction, and broken government. This body does not function
the way it is supposed to.
To be sure, the Founders put in place
a system of checks and balances that
makes it enormously difficult to enact
legislation. It must pass both Houses of
Congress. It has to go through committees first. It must pass both Houses of
Congress, go to a conference committee, then it goes to the President.
He can veto it. And then it can be chal-
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lenged in court. All are very significant
checks.
I often hear opponents of reform
claim that what I am proposing would
turn the Senate into the House of Representatives because at the end of 8
days, 51 votes could move something. I
ask my friends: When did the Senate
become defined by Senate rule XXII,
which is the filibuster rule? I thought
the Senate was defined in the Constitution. Rule XXII, the filibuster rule, is
not the essence of the Senate. Regardless, the Senate will continue to be totally different from the House. We have
two Senators from small States, two
Senators from large States. We are
elected every 6 years. We have sole jurisdiction over treaties, impeachments.
And the Senate operates, as we know,
in so many instances based on unanimous consent. That will continue. So
the power of one single Senator remains to object to any unanimous consent request. Eliminating the filibuster
will not change the basic nature of this
body, nor the constitutional structure
of the Senate.
For most of the Senate’s history,
there were very few filibusters—at
most one or two a year. Can someone
suggest that the Senate of Henry Clay
or Daniel Webster, Lyndon Johnson,
Everett Dirksen, that that Senate was
the same as the House of Representatives? Even in my short time here—26
years—we used to have amendments on
the floor that we would debate and
vote, and if you got 51 votes, you won.
We don’t do that anymore. Under the
present structure of the Senate, under
the present rule XXII, the way it is
being used today, every measure that
passes the Senate must have 60 votes.
Whatever happened to the idea of majority rule? Now one has to have 60
votes.
I have heard some say that if we have
to have 60 votes, this encourages compromise to get to the 60 votes. I am all
for compromise. I have brought a lot of
legislation to the floor in my time
here, and some has been adopted 100 to
nothing. Farm bills, appropriations
bills, others that I have brought to the
floor, both in the majority party and in
the minority party as the ranking
member on a committee—and we didn’t
need 60 votes. If someone offered an
amendment, they had the right to offer
an amendment and get 51 or 52 or 53
votes and win. I have never stood at
that desk, either as a committee chair
or as ranking member, and insisted
that a bill we had on the floor had to
have 60 votes in order to pass. But that
is what has happened in the Senate
now.
Some say that promotes compromise.
Anyone who has a bill or an amendment wants to get the most votes possible, right? They want to get more
votes. That is the nature of legislation.
But sometimes there is a bill or an
amendment that does not lend itself to
easy compromise. It may be contentious. We may have to take a hard
vote. Maybe it only gets 51 votes.
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Should that amendment go down to
failure because it got 51 or 52 or 53 or
54 or 55 or 58 or 59 votes? Go out and explain that to the American people. Go
to the next townhall meeting and say:
No matter what happens, you can’t
pass anything with 51 votes. You have
to have 60 votes to pass anything in the
Senate. That gives the minority the
right to veto anything. See how people
react to that. When they understand it,
they say: That is nuts.
We all stand for election every 6
years. If we only get 52 percent of the
vote, maybe we shouldn’t be here because obviously there was no consensus
among the people who voted for us that
we should represent them if we didn’t
get 60 percent of the vote. Is that what
is coming, that we have to have 60 percent of the vote to even serve in the
Senate? I know I am taking it to its extreme. I know no one is suggesting
that. But boiled down to its essence,
what we are saying is, without adopting reform of the filibuster, yes, we as
a U.S. Senate believe a minority has
the right to veto anything in this Senate.
I would much rather be on the side
that says the minority has a right to
slow things down, the minority has the
right to debate, the minority has the
right to amend, and the minority has a
right to win those amendments with 51
votes. But a minority should not have
the right to veto and stop legislation.
That is what my proposal does: adequate time for debate, adequate time
for amendments, ensuring that the minority can offer an amendment, but, in
the end, the majority would rule. It
was never intended—never, never intended—that a supermajority of 60
votes would be needed to enact any
piece of legislation, any amendment, or
confirm a nominee.
Indeed, the Framers of our Constitution were very clear about where a
supermajority was required. There
were only five to the original Constitution: ratification of a treaty, overriding a veto, votes of impeachment,
passage of a constitutional amendment, and expulsion of a Member.
It may come as a shock to many people, but the filibuster is not in the Constitution of the United States. In fact,
historically, the first Senate, when it
met, included a rule that permitted the
majority to end debate and bring a
measure to a vote with a majority. It
was called ‘‘invoking the previous
question.’’ But they had the right to do
that. It was done away with by Aaron
Burr, then-Vice President of the United
States. We know what happened to
him. But that was done away with.
So the Senate embarked upon a little
over 100 years of having no rules. But,
then again, the Senate did not do
much. They really did not do much.
However, in the 21st century, as a
major superpower, with things happening with lightning speed around the
world, we have to be able to react a little bit more rapidly than how we reacted in the 19th century.
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Moreover, reform of filibuster rules
stands squarely within a tradition of
updating Senate rules as needed to foster an effective government that can
respond to the challenges of the day.
The Senate has adopted rules that forbid the filibuster in numerous circumstances, such as war powers and
the budget. Think about that. For
some reason, the Senate, at some point
in time, said you cannot filibuster the
budget. Imagine that. You can filibuster other things, but you cannot filibuster the budget. How about war
powers? What could be more important
than whether or not we go to war? It is
a power granted to the Congress by the
Constitution, but you cannot filibuster
it. Think about that.
So we have rules that forbid the filibuster. We have passed four significant
reforms of the filibuster since 1917.
Today, unfortunately, it has become
abundantly clear that we cannot govern a 21st-century superpower when a
minority of 41 Senators can dictate action or inaction to a majority of the
Senate and a majority of the American
people—a majority of the American
people.
We had a bill here last year; it was
called the DISCLOSE Act. The House
passed it twice overwhelmingly. They
sent it to the Senate. Now, what did
the DISCLOSE Act say? All it did is
say the Supreme Court decision in Citizens United, that allowed corporate
money to be funneled into campaigns
to defeat or support an opponent and
did not have to be accounted for, did
not have to be made public. Many people suspected there was foreign money
coming in through various sources to
influence campaigns in the United
States because they did not have to report it. So the bill came through that
did not overturn the Supreme Court decision. It just said: If you are going to
do this, you have to disclose where you
got the money.
It passed the House. Polls showed it
was supported by well over 80 percent
of the people, a majority of Republicans and Democrats around the country. It came to the Senate twice. It got
59 votes. Why isn’t it law today? Because you need 60 votes—60 votes. Go
back and explain that at your town
meetings. Go back and tell them: We
don’t have that today. We don’t have
that sunshine law because we need 60
votes, even though we got 59.
This is not the kind of representative
democracy the Founders envisioned. It
is not the kind of representative democracy that our sons and daughters
have fought and died for for over 200
years. How many of our young men and
women in uniform today—risking their
lives in Afghanistan, Iraq, around the
globe—how many of them know they
are risking their lives for minority
rule—for minority rule, not majority
rule—minority rule? Very few, I submit. Very few.
It is time to end the paralysis, the
drift, and the decline in the Senate.
Yes, let’s commit ourselves to debate
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and deliberation. There is nothing
wrong with that, nothing wrong with
extended debate. There is nothing
wrong with having compromises. There
comes a time when maybe a compromise is not in the cards. But should
that mean we cannot vote on it, I say
to my friends? Should that mean if we
cannot get 60 votes, we do not even deserve to have 51 or 52 or 53 votes? Is
that what we are saying?
I have heard my friends on the other
side—I think I heard; I do not know exactly who it was today—say: Well, the
60 votes promotes compromise. I am all
for that. But what if we cannot get the
compromise, I say? Then are we saying
we cannot have a vote because we cannot get 60 votes? That is, in essence,
what they are saying. It is not the bedrock of democratic principle to deny
the majority to rule, to finally have a
vote.
So there may be a lot of misinterpretations of the amendment I am offering: Oh, it is going to make us like
the House. Nonsense. It is going to
take away minority rights. Nonsense.
It is going to take away the right of
the minority to slow things down. Nonsense.
What my amendment does is it says,
finally, at some point in time, we are
going to exercise our constitutional obligation.
I will close on this: Every 6 years we
have an election and we go down here
and hold up our right hand and we
swear an oath. We swear an oath to uphold and defend the Constitution of the
United States against all enemies, foreign and domestic, and to bear true
faith and allegiance to the same.
I submit we are not living up to our
oath of office in terms of bearing true
faith and allegiance to the Constitution when, on the other hand, we enact
rules that deny the majority the right
to govern—when we deny the majority
the right to govern.
So I say every Senator has a lot of
power here. The power of a Senator
comes not from what we can do but
from what we can stop. I have often
said that is kind of the dirty little secret of the Senate.
Well, I think it is time for each of us
to give up a little bit of our power, to
give up a little bit of our power for the
good of the country, to give up a little
bit of our power of being able to stop
something in order that the majority—
whomever that majority may be—can
carry out their agenda on behalf of the
American people.
I do not fear—I do not fear—the voters. I do not fear the ballot box. What
I fear is this Senate will continue to be
dysfunctional, it will not be able to
act, we will continue to drift, we will
not be able to respond to the exigencies
of our time, the American people will
get more and more frustrated and disappointed in the workings of our government, and the end result will be a
decline in America.
Look, I am not Pollyannaish. I know
none of these proposals will succeed. It
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takes 67 votes, they say, to change the
rules of the Senate. I believe that is inherently unconstitutional. Can one
Congress bind another? Can one Congress bind all future Congresses? Can
one Senate bind all future Senates?
Can one Senate in a moment of time
say we need 90 votes to pass anything
here because 90 Members happen to be
of one party, so they enact a rule and
they say we have to have 90 votes to
change any rule, knowing it will probably never happen again?
As Senator Byrd said one time—I
know he is being quoted a lot around
here today and when it comes to these
debates—we should not be bound by the
dead hand of the past—the dead hand of
the past.
I believe it is the inherent right of
the Senate to change its rules by a majority vote at the beginning of any
Congress. That is what it says in the
Constitution. Each House shall make
its rules. It does not say each House
makes its rules and every succeeding
House must abide by those rules. It
does not say that.
So I think we are left with a situation where the Senate—where the Senate—cannot live up to its constitutional obligation. I think it is almost
inherently impossible for the Senate to
do so. Therefore, I think we must now
have to look to the courts to provide
some relief in this matter, just as the
Supreme Court decided in Baker v.
Carr that legislatures could not reapportion themselves. So, therefore,
they found it unconstitutional.
I, quite frankly, think a case can be
made to the courts that the Senate
rules, as they are now applied with the
67-vote threshold, prevent me, a Senator from Iowa, prevent a Senator from
Georgia, prevent a Senator from Oregon from fulfilling his or her constitutional obligations to their constituents, to the people who elected them,
to try to get legislation passed on a
majority basis.
So,
like
I
said,
I
am
not
Pollyannaish. I know where the votes
are today. I do not know—I know my
proposal will not get many votes. It did
not get many in 1995 either. And people
say: Well, HARKIN, why are you doing
this? Why do you do it when you know
you do not get many votes? I do it because I believe in it. I believe with all
my heart and all my soul that the Senate is not operating constitutionally
right now. So I feel this fight must
continue.
As I said, I now come to that point in
time where I believe that perhaps we
must look to the courts for their decision on whether the Senate is capable
of fulfilling its constitutional responsibilities and obligations.
So I hope we do not have to go there.
I hope we could adopt some of these reforms, such as the Merkley amendment
or my proposal. Quite frankly, at the
essence of it is the proposal by the Senator from New Mexico. That is the
heart of it. Can a majority of the Senate change its rules at the beginning of
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a Senate? I believe it is constitutionally not only permissible, but I
think we are obligated by the Constitution every 2 years to adopt the rules of
the Senate by a majority vote and not
by 67 votes.
So I close my part of the debate by
appealing to the conscience of our Senators to think about majority rule,
think about the rights of the minority
but think about the rights of the
American people to have their voices
heard here by a majority vote and not
by a supermajority. I believe that is
our constitutional obligation.
Madam President, I yield the floor.
The PRESIDING OFFICER (Ms.
KLOBUCHAR). The Senator from Georgia
is recognized.
Mr. ISAKSON. Madam President, I
rise briefly to address a few remarks
made by the senior Senator from Iowa
and to compliment my colleague from
Tennessee. But first, regarding all of
these talks about our Founding Fathers and our Constitution, if our
Founding Fathers had not intended for
supermajorities to determine certain
acts of this Congress, why would twothirds of us have to vote to pass a constitutional amendment and threefourths of the States have to vote to
ratify one? I think that showed the intent. If our Founding Fathers had not
intended for minority representation
to exist, I wouldn’t have two Senators
like California; everybody would have
a proportionate number of Senators.
Finally and most importantly, with regard to the notion that we are the only
democracy in the world to have a rule
where majority rules, the fact is, that
may be true. We are also the richest,
safest, most prosperous democracy in
the world, and that has a lot to do with
the way we govern ourselves. So I
wanted to make those three points.
I wish to congratulate Senators
WYDEN, MCCASKILL, and GRASSLEY on
what I think is a very appropriate
amendment to make sure we have total
transparency in our process of holds in
the Senate. I think that is right, and I
think that is exactly what the American people would express.
Lastly, I wish to thank the Senator
from Tennessee and the Senator from
New York. In the last few weeks, they
have done a lot of good work—yeoman’s work, as a matter of fact—to
make sure this Senate doesn’t rush to
judgment and make a mistake that
would not be in the interests of the institution or the American people. The
Senate in the end is all about Senators
putting their shoulders to the grindstone and making things work, and I
think in this case the Senator from
Tennessee has done exactly that, and I
wish to compliment him on his work.
Madam President, I yield the floor.
The PRESIDING OFFICER. The Senator from New Mexico.
Mr. UDALL of New Mexico. Madam
President, I wish to thank all of the
Senators who have come down for this
debate. These are just a couple of
cleanup, housekeeping things I need to
do.
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First of all, the charge was made
that we are trying to make the Senate
like the House. Rather than get in a
long debate here, I ask unanimous consent to have printed in the RECORD
Federalist Paper No. 62 and a letter
from a number of scholars who testified before the Rules Committee.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
THE FEDERALIST PAPERS
FEDERALIST NO. 62
The Senate
Alexander Hamilton or James Madison
To the People of the State of New York:
HAVING examined the constitution of the
House of Representatives, and answered such
of the objections against it as seemed to
merit notice, I enter next on the examination of the Senate.
The heads into which this member of the
government may be considered are:
I. The qualification of senators;
II. The appointment of them by the State
legislatures;
III. The equality of representation in the
Senate;
IV. The number of senators, and the term
for which they are to be elected;
V. The powers vested in the Senate.
I. The qualifications proposed for senators,
as distinguished from those of representatives, consist in a more advanced age and a
longer period of citizenship. A senator must
be thirty years of age at least; as a representative must be twenty-five. And the
former must have been a citizen nine years;
as seven years are required for the latter.
The propriety of these distinctions is explained by the nature of the senatorial trust,
which, requiring greater extent of information and stability of character, requires at
the same time that the senator should have
reached a period of life most likely to supply
these advantages; and which, participating
immediately in transactions with foreign nations, ought to be exercised by none who are
not thoroughly weaned from the prepossessions and habits incident to foreign birth and
education. The term of nine years appears to
be a prudent mediocrity between a total exclusion of adopted citizens, whose merits and
talents may claim a share in the public confidence, and an indiscriminate and hasty admission of them, which might create a channel for foreign influence on the national
councils.
II. It is equally unnecessary to dilate on
the appointment of senators by the State
legislatures. Among the various modes which
might have been devised for constituting
this branch of the government, that which
has been proposed by the convention is probably the most congenial with the public
opinion. It is recommended by the double advantage of favoring a select appointment,
and of giving to the State governments such
an agency in the formation of the federal
government as must secure the authority of
the former, and may form a convenient link
between the two systems.
III. The equality of representation in the
Senate is another point, which, being evidently the result of compromise between the
opposite pretensions of the large and the
small States, does not call for much discussion. If indeed it be right, that among a people thoroughly incorporated into one nation,
every district ought to have a PROPORTIONAL share in the government, and that
among independent and sovereign States,
bound together by a simple league, the parties, however unequal in size, ought to have
an EQUAL share in the common councils, it
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does not appear to be without some reason
that in a compound republic, partaking both
of the national and federal character, the
government ought to be founded on a mixture of the principles of proportional and
equal representation. But it is superfluous to
try, by the standard of theory, a part of the
Constitution which is allowed on all hands to
be the result, not of theory, but ‘‘of a spirit
of amity, and that mutual deference and concession which the peculiarity of our political
situation rendered indispensable.’’ A common government, with powers equal to its
objects, is called for by the voice, and still
more loudly by the political situation, of
America. A government founded on principles more consonant to the wishes of the
larger States, is not likely to be obtained
from the smaller States. The only option,
then, for the former, lies between the proposed government and a government still
more objectionable. Under this alternative,
the advice of prudence must be to embrace
the lesser evil; and, instead of indulging a
fruitless anticipation of the possible mischiefs which may ensue, to contemplate
rather the advantageous consequences which
may qualify the sacrifice.
In this spirit it may be remarked, that the
equal vote allowed to each State is at once a
constitutional recognition of the portion of
sovereignty remaining in the individual
States, and an instrument for preserving
that residuary sovereignty. So far the equality ought to be no less acceptable to the
large than to the small States; since they
are not less solicitous to guard, by every possible expedient, against an improper consolidation of the States into one simple republic.
Another advantage accruing from this ingredient in the constitution of the Senate is,
the additional impediment it must prove
against improper acts of legislation. No law
or resolution can now be passed without the
concurrence, first, of a majority of the people, and then, of a majority of the States. It
must be acknowledged that this complicated
check on legislation may in some instances
be injurious as well as beneficial; and that
the peculiar defense which it involves in
favor of the smaller States, would be more
rational, if any interests common to them,
and distinct from those of the other States,
would otherwise be exposed to peculiar danger. But as the larger States will always be
able, by their power over the supplies, to defeat unreasonable exertions of this prerogative of the lesser States, and as the faculty
and excess of law-making seem to be the diseases to which our governments are most liable, it is not impossible that this part of the
Constitution may be more convenient in
practice than it appears to many in contemplation.
IV. The number of senators, and the duration of their appointment, come next to be
considered. In order to form an accurate
judgment on both of these points, it will be
proper to inquire into the purposes which are
to be answered by a senate; and in order to
ascertain these, it will be necessary to review the inconveniences which a republic
must suffer from the want of such an institution.
First. It is a misfortune incident to republican government, though in a less degree
than to other governments, that those who
administer it may forget their obligations to
their constituents, and prove unfaithful to
their important trust. In this point of view,
a senate, as a second branch of the legislative assembly, distinct from, and dividing
the power with, a first, must be in all cases
a salutary check on the government. It doubles the security to the people, by requiring
the concurrence of two distinct bodies in
schemes of usurpation or perfidy, where the
ambition or corruption of one would other-
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wise be sufficient. This is a precaution
founded on such clear principles, and now so
well understood in the United States, that it
would be more than superfluous to enlarge
on it. I will barely remark, that as the improbability of sinister combinations will be
in proportion to the dissimilarity in the genius of the two bodies, it must be politic to
distinguish them from each other by every
circumstance which will consist with a due
harmony in all proper measures, and with
the genuine principles of republican government.
Secondly. The necessity of a senate is not
less indicated by the propensity of all single
and numerous assemblies to yield to the impulse of sudden and violent passions, and to
be seduced by factious leaders into intemperate and pernicious resolutions. Examples
on this subject might be cited without number; and from proceedings within the United
States, as well as from the history of other
nations. But a position that will not be contradicted, need not be proved. All that need
be remarked is, that a body which is to correct this infirmity ought itself to be free
from it, and consequently ought to be less
numerous. It ought, moreover, to possess
great firmness, and consequently ought to
hold its authority by a tenure of considerable duration.
Thirdly. Another defect to be supplied by a
senate lies in a want of due acquaintance
with the objects and principles of legislation.
It is not possible that an assembly of men
called for the most part from pursuits of a
private nature, continued in appointment for
a short time, and led by no permanent motive to devote the intervals of public occupation to a study of the laws, the affairs, and
the comprehensive interests of their country, should, if left wholly to themselves, escape a variety of important errors in the exercise of their legislative trust. It may be affirmed, on the best grounds, that no small
share of the present embarrassments of
America is to be charged on the blunders of
our governments; and that these have proceeded from the heads rather than the hearts
of most of the authors of them. What indeed
are all the repealing, explaining, and amending laws, which fill and disgrace our voluminous codes, but so many monuments of deficient wisdom; so many impeachments exhibited by each succeeding against each preceding session; so many admonitions to the
people, of the value of those aids which may
be expected from a well-constituted senate?
A good government implies two things:
first, fidelity to the object of government,
which is the happiness of the people; secondly, a knowledge of the means by which
that object can be best attained. Some governments are deficient in both these qualities; most governments are deficient in the
first. I scruple not to assert, that in American governments too little attention has
been paid to the last. The federal Constitution avoids this error; and what merits particular notice, it provides for the last in a
mode which increases the security for the
first.
Fourthly. The mutability in the public
councils arising from a rapid succession of
new members, however qualified they may
be, points out, in the strongest manner, the
necessity of some stable institution in the
government. Every new election in the
States is found to change one half of the representatives. From this change of men must
proceed a change of opinions; and from a
change of opinions, a change of measures.
But a continual change even of good measures is inconsistent with every rule of prudence and every prospect of success. The remark is verified in private life, and becomes
more just, as well as more important, in national transactions.
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To trace the mischievous effects of a mutable government would fill a volume. I will
hint a few only, each of which will be perceived to be a source of innumerable others.
In the first place, it forfeits the respect
and confidence of other nations, and all the
advantages connected with national character. An individual who is-observed to be inconstant to his plans, or perhaps to carry on
his affairs without any plan at all, is marked
at once, by all prudent people, as a speedy
victim to his own unsteadiness and folly. His
more friendly neighbors may pity him, but
all will decline to connect their fortunes
with his; and not a few will seize the opportunity of making their fortunes out of his.
One nation is to another what one individual
is to another; with this melancholy distinction perhaps, that the former, with fewer of
the benevolent emotions than the latter, are
under fewer restraints also from taking
undue advantage from the indiscretions of
each other. Every nation, consequently,
whose affairs betray a want of wisdom and
stability, may calculate on every loss which
can be sustained from the more systematic
policy of their wiser neighbors. But the best
instruction on this subject is unhappily conveyed to America by the example of her own
situation. She finds that she is held in no respect by her friends; that she is the derision
of her enemies; and that she is a prey to
every nation which has an interest in speculating on her fluctuating councils and embarrassed affairs.
The internal effects of a mutable policy
are still more calamitous. It poisons the
blessing of liberty itself. It will be of little
avail to the people, that the laws are made
by men of their own choice, if the laws be so
voluminous that they cannot be read, or so
incoherent that they cannot be understood;
if they be repealed or revised before they are
promulgated, or undergo such incessant
changes that no man, who knows what the
law is to-day, can guess what it will be tomorrow. Law is defined to be a rule of action; but how can that be a rule, which is little known, and less fixed?
Another effect of public instability is the
unreasonable advantage it gives to the sagacious, the enterprising, and the moneyed few
over the industrious and uniformed mass of
the people. Every new regulation concerning
commerce or revenue, or in any way affecting the value of the different species of property, presents a new harvest to those who
watch the change, and can trace its consequences; a harvest, reared not by themselves, but by the toils and cares of the great
body of their fellow-citizens. This is a state
of things in which it may be said with some
truth that laws are made for the FEW, not
for the MANY.
In another point of view, great injury results from an unstable government. The
want of confidence in the public councils
damps every useful undertaking, the success
and profit of which may depend on a continuance of existing arrangements. What prudent
merchant will hazard his fortunes in any new
branch of commerce when he knows not but
that his plans may be rendered unlawful before they can be executed? What farmer or
manufacturer will lay himself out for the encouragement given to any particular cultivation or establishment, when he can have no
assurance that his preparatory labors and
advances will not render him a victim to an
inconstant government? In a word, no great
improvement or laudable enterprise can go
forward which requires the auspices of a
steady system of national policy.
But the most deplorable effect of all is that
diminution of attachment and reverence
which steals into the hearts of the people,
towards a political system which betrays so
many marks of infirmity, and disappoints so
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many of their flattering hopes. No government, any more than an individual, will long
be respected without being truly respectable;
nor be truly respectable, without possessing
a certain portion of order and stability.
PUBLIUS.
DECEMBER 2, 2010.
DEAR MEMBERS OF THE SENATE: As you
know, the Senate has debated the merits of
the filibuster and related procedural rules
for over two centuries. Recently, several senators who are advocating changes to Senate
Rule XXII have renewed this discussion. We
write this letter today to clarify some of the
common
historical
and
constitutional
misperceptions about the filibuster and Rule
XXII that all too often surface during debates about Senate rules.
First, many argue that senators have a
constitutional right to extended debate.
However, there is no explicit constitutional
right to filibuster. In fact, there is ample
evidence that the framers preferred majority
rather than supermajority voting rules. The
framers knew full well the difficulties posed
by supermajority rules, given their experiences in the Confederation Congress under
the Articles of Confederation (which required a supermajority vote to pass measures on the most important matters). A common result was stalemate; legislators frequently found themselves unable to muster
support from a supermajority of the states
for essential matters of governing. In the
Constitution, the framers specified that
supermajority votes would be necessary in
seven, extraordinary situations—which they
specifically listed (including overriding a
presidential veto, expelling a member of the
Senate, and ratifying a treaty). These, of
course, are all voting requirements for passing measures, rather than rules for bringing
debate to a close.
Second, although historical lore says that
the filibuster was part of the original design
of the Senate, there is no empirical basis for
that view. There is no question that the
framers intended the Senate to be a deliberative body. But they sought to achieve that
goal through structural features of the
chamber intended to facilitate deliberation—
such as the Senate’s smaller size, longer and
staggered terms, and older members. There
is no historical evidence that the framers anticipated that the Senate would adopt rules
allowing for a filibuster. In fact, the first
House and the first Senate had nearly identical rulebooks, both of which included a motion to move the previous question. The
House converted that rule into a simple majority cloture rule early in its history. The
Senate did not.
What happened to the Senate’s previous
question motion? In 1805, as presiding officer
of the Senate, Vice President Aaron Burr
recommended a pruning of the Senate’s
rules. He singled out the previous question
motion as unnecessary (keeping in mind that
the rule had not yet routinely been used in
either chamber as a simple majority cloture
motion). When senators met in 1806 to recodify the rules, they deleted the previous
question motion from the Senate rulebook.
Senators did so not because they sought to
create the opportunity to filibuster; they
abandoned the motion as a matter of procedural housekeeping. Deletion of the motion
took away one of the possible avenues for
cutting off debate by majority vote, but did
not constitute a deliberate choice to allow
obstruction. The first documented filibusters
did not occur until the 1830s, and for the next
century they were rare (but often effective)
occurrences in a chamber in which majorities generally reigned.
Finally, the adoption of Rule XXII in 1917
did not reflect a broad-based Senate pref-
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erence for a supermajority cloture rule. At
that time, a substantial portion of the majority party favored a simple majority rule.
But many minority party members preferred
a supermajority cloture rule, while others
preferred no cloture rule at all. A bargain
was struck: Opponents of reform promised
not to block the rule change and proponents
of reform promised not to push for a simple
majority cloture rule. The two-thirds threshold, in other words, was the product of bargaining and compromise with the minority.
As has been typical of the Senate’s past episodes of procedural change, pragmatic politics largely shaped reform of the Senate’s
rules.
We hope this historical perspective on the
origins of the filibuster and Rule XXII will
be helpful to you as matters of reform are
raised and debated. Please do not hesitate to
contact us if we can provide additional clarification.
Very truly yours,
Sarah Binder, Senior Fellow, Governance
Studies, The Brookings Institution; Professor of Political Science, George Washington University.
Gregory Koger, Associate Professor of Political Science, University of Miami.
Thomas E. Mann, W. Averell Harriman
Chair & Senior Fellow, Governance Studies,
The Brookings Institution.
Norman Ornstein, Resident Scholar, American Enterprise Institute for Public Policy
Research.
Eric
Schickler,
Jeffrey
&
Ashley
McDermott Endowed Chair & Professor of
Political Science, University of California,
Berkeley.
Barbara Sinclair, Marvin Hoffenberg Professor of American Politics Emerita, University of California, Los Angeles.
Steven S. Smith, Kate M. Gregg Distinguished Professor of Social Sciences & Professor of Political Science, Washington University.
Gregory J. Wawro, Deputy Chair & Associate Professor of Political Science, Columbia University.

Mr. UDALL of New Mexico. Time and
time again last year, during the Rules
Committee hearings on rules reform,
my Republican colleagues said that
any attempt to change the filibuster
would make the Senate no different
than the House. They said reforming
the filibuster would be contrary to our
Founders’ intent to make the Senate a
more deliberative body.
This argument makes little sense to
me. The filibuster was never part of the
original Senate—the Founders made
this body distinct from the House in
many ways, but the filibuster is not
one of them.
A letter from seven prominent political science scholars, six of whom testified in last year’s Rules Committee
hearings, states the following:
[T]here is no explicit constitutional right
to filibuster. In fact, there is ample evidence
that the framers preferred majority rather
than supermajority voting rules. The framers knew full well the difficulties posed by
supermajority rules, given their experiences
in the Confederation Congress under the Articles of Confederation (which required a
supermajority vote to pass measures on the
most important matters). A common result
was stalemate; legislators frequently found
themselves unable to muster support from a
supermajority of the states for essential
matters of governing.

But we do not have to rely on today’s
scholars to tell us that the Senate’s
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uniqueness is not premised on the filibuster and unlimited debate. Our
Founders explained their vision for our
Republic in the Federalist Papers, and
Federalist No. 62 explained quite clearly the ways the Senate is unique from
the House of Representatives.
In Federalist 62, Alexander Hamilton
and James Madison wrote the following:
The qualifications proposed for senators,
as distinguished from those of representatives, consist in a more advanced age and a
longer period of citizenship. A senator must
be thirty years of age at least; as a representative must be twenty-five. And the
former must have been a citizen nine years;
as seven years are required for the latter.

They go on to explain about how
Representatives will be directly elected
by the people, but Senators will be appointed by the State legislatures. This
of course was changed in 1913 by the
17th amendment, which established direct election of Senators by popular
vote.
This, I would argue, is a far more
drastic change to the Senate than anything we could do with rules reform,
yet even that change did not turn the
Senate into the House.
But perhaps the most important distinction between the bodies is whom
we represent.
Federalist 62 explains that the equality of representation in the Senate was
the:
result of compromise between the opposite
pretensions of the large and the small
States. . . . [T]hat among a people thoroughly incorporated into one nation, every
district ought to have a proportional share
in the government, and that among independent and sovereign States, bound together by a simple league, the parties, however unequal in size, ought to have an equal
share in the common councils . . . [and] the
government ought to be founded on a mixture of the principles of proportional and
equal representation.

It is this fact that makes the Senate
very different than the House. As a
Senator from New Mexico, I represent
just over 2 million people. Senators
FEINSTEIN and BOXER represent over 37
million constituents in California. And
Senators BARRASSO and ENZI, representing Wyoming with a population
of just over half a million, actually
have fewer constituents than members
of the House.
Yet we all have the same vote in the
Senate. This is what makes this body
unique. Our founders did not intend to
protect a minority party from being
steamrolled by a majority party, but
instead to protect small States from
being run over by the large States.
Federalist 62 goes on to discuss how
the number of Senators, and the duration of their term, is another key distinction between the bodies. Unlike the
House, who are always facing reelection less than 2 years away, two-thirds
of the Senate is always free from the
same worry.
Coupled with the fact that senators
were appointed by the State legislatures, the Founders believed that the
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Senate would be a check on the House
against legislation that was passed too
quickly and without sufficient consideration. But they intended the structure of the Senate to make us a more
deliberative body, not the rules that
govern us.
So whatever changes we might make
to our standing rules, whether minor
or significant, the Senate will always
be distinct from the House of Representatives. The cloture rule was only
implemented in 1917—any changes we
make to it today cannot destroy the
uniquely deliberative nature of this
body.
So to speak more generally now,
today we come to the floor as a body to
debate changes to the rules that guide
this institution. All of the proposals we
consider today have merit, in my opinion, and all deserve an up-or-down vote
by this prestigious body.
Each proposal is important, but as
we consider them one-by-one, we must
remind ourselves what brought us to
this point in the first place.
The reason we are here is simple:
This Senate is broken. Because of partisan rancor and our own incapacitating rules, this body is failing to represent the best interests of the American people.
The unprecedented abuse of the filibuster, of secret holds, and of other
procedural tactics routinely prevents
the Senate from getting its work done.
It prevents us from doing the job the
American people sent us here to do.
In the Congress that just ended, because of rampant and growing obstruction, not a single appropriations bill
was passed. There wasn’t a budget bill.
Only one authorization bill was approved—and that was only at the very
last minute. More than 400 bills on a
variety of important issues were sent
over from the House. Not a single one
was acted upon. Key judicial nominations and executive appointments continue to languish.
The American people are fed up with
it. They are fed up with us. And I don’t
blame them. We need to bring the
workings of the Senate out of the shadows and restore its accountability.
That begins with addressing our own
dysfunction. Specifically, the source of
that dysfunction—the Senate rules.
That is what I—along with my colleagues and friends Senator MERKLEY
of Oregon and Senator HARKIN of
Iowa—have been trying to do these
past weeks. We have been trying to restore the uniquely deliberative nature
of this body—while also allowing it to
function more efficiently.
On Tuesday, Senator HARKIN, Senator MERKLEY and I each were denied
unanimous consent to bring up our resolutions for immediate debate in accordance with article 1, section 5 of the
Constitution.
Denying us the ability to debate the
important constitutional issue of how
this body adopts its rules was unprecedented.
Ten times previous to this—from 1917
to as recently as 1975—the Senate de-
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bated reforms to the use of the filibuster, as well as the underlying constitutional issue of adopting reforms
by a simple majority at the beginning
of a Congress.
The results of these debates varied.
But the point I make today is this:
each and every time a rules change was
proposed, this Senate never denied
those Senators the right to debate
their proposals through the constitutional option.
During many of these debates, the reform proposal was defeated, often by
tabling it—but they had the debate.
1975 was the last time we had a major
reform to our filibuster rules.
On three occasions that year, the
Senate voted by a simple majority to
table points of order against Senator
Mondale and Senator Pearson’s reform
proposal—a proposal that would have
amended the cloture threshold from
‘‘two-thirds to three-fifths present and
voting.’’
It was these votes by a simple majority of the Senate that forced the compromise reform that changed the Senate’s cloture threshold to the present
rule ‘‘three-fifths duly chosen and
sworn.’’
We are here today debating the substance of several different proposals,
all of which share a goal of restoring
debate, deliberation, and transparency
to this great body. And this afternoon,
we will have votes on these proposals.
But, we will have those votes under
thresholds that I strongly believe the
Constitution does not require. To deny
us the right to have that debate about
the constitutional question was unprecedented and, I believe, a mistake.
But, however misguided I believe
that decision to be, that decision has
been made, and it is one we have to live
with.
Now we must seize the opportunity
that remains, and that opportunity is
the chance for the most substantive debate of the Senate rules in 35 years.
I believe this debate is fundamentally important to the health of this
institution. Reform is badly needed. We
have a responsibility to the American
people to come together and fix the
Senate.
Whether that is through the constitutional option—as I believe we have
the right and the responsibility—or
through other means, I welcome the
debate.
As I said more than a year ago when
I first proposed the constitutional option: It is time for reform. There are
many great traditions in this body that
should be kept and respected, but stubbornly clinging to ineffective and unproductive procedures should not be
one of them.
Mr. President, I want to close by saying this.
Since the beginning of this process,
my actions have been guided by the
great respect I have for the institution
of the U.S. Senate, my reverence for
the many great men and women who
have served here, and my sincere affection for my colleagues.
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That remains true today. I want to
thank my colleagues for their consideration of our proposals, for their willingness to listen, and for their friendship.
And I want to make clear to all those
who have supported this effort—our
work is not complete: our cause endures. History has made clear that substantial rules reform is—more often
than not—the work of many Congresses, not just one.
The debate that began in this Congress will serve as a foundation for reform moving forward. And I commit to
doing all I can to ensure that the Senate is not a graveyard for good ideas—
but instead remains a shining light of
Democracy around the world.
So now we come to the concluding
point in the debate where I think it is
very appropriate to thank staff. My
two staff members who have worked
the hardest—all my staff have worked
very hard on this, but Matt Nelson and
Tim Woodbury deserve individual recognition for their tireless work. I know
that as a result of this, we put a lot of
pressure on the Rules Committee. Jean
Boudwich and her whole crew over
there have done a great job and the
Parliamentarian shop headed by Alan
Frumin. We have also had great assistance from them in terms of answering
questions and working with them, so I
applaud Alan and all of the Parliamentarians.
At several places in the RECORD, a
variety of different items were mentioned. To clarify the RECORD, I ask
unanimous consent to have printed,
No. 1, a New York Times editorial from
January 25; No. 2 includes quotes from
constitutional scholars and conservative scholars on the constitutional option; and No. 3 is an op-ed from the
Washington Post entitled ‘‘Fixing a
Broken Set of Rules.’’
I also commend to my colleagues a
Harvard Law and Policy Review article
entitled ‘‘The Constitutional Option:
Reforming the Rules of the Senate to
Restore Accountability and Reduce
Gridlock.’’
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
[From the New York Times, Jan. 25, 2011]
MAKE THEM WORK FOR IT
Senate Democrats now have a rare opportunity to reduce the abuse of the filibuster
and increase the chances that the people’s
work actually gets done. Instead, they are
close to an agreement on a watered-down
package of changes that will have only a
modest effect on the chamber’s gridlock.
Over the last four years, Republicans have
more than doubled the number of filibusters
from the previous period, requiring 60-vote
supermajorities for virtually every measure
to move forward. In most, a single senator
has raised an objection, bringing progress to
a halt.
A group of Democratic senators—led by
Tom Udall of New Mexico and Jeff Merkley
of Oregon—came up with a reasonable proposal to reduce this practice while preserving the minority’s right to wage a fight.
It would require 10 senators to start a filibuster and then speak continuously on the
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floor to keep it going. If an issue is important enough to block, then senators should
be willing to work for it and explain themselves to the public.
Democrats could have passed this rule
change with a simple-majority vote. But
Senate aides say several Democrats are
afraid the new rules will put them at a disadvantage should their party fall to a minority. That misses a much more important
point. The rules need to be changed not to
cripple one party or the other but to improve
the efficiency of the Senate no matter who is
in power. There is no excuse for even routine
budgets and spending bills to languish for
lack of 60 votes.
The agreement being negotiated by the
leadership of both parties would at least
make it harder to block presidential nominations with anonymous holds and would reduce the number of positions needing Senate
confirmation—welcome changes.
The two parties are also expected to reach
a ‘‘handshake agreement’’ to cut back on
filibusters and allow the minority party a
greater chance to offer amendments to bills.
But such agreements can easily fall apart in
the chamber’s charged environment.
Senator Harry Reid, the majority leader,
said Tuesday that the matter would be settled shortly. That means there is still a
chance for the Senate to adopt real rules, allowing majority votes to prevail in most circumstances and reserving delaying tactics
for unusual cases. Without this reform, the
Senate will remain dysfunctional.
CONSERVATIVES SUPPORT THE CONSTITUTIONAL
OPTION
In 1957, when the Constitutional Option
was attempted on the first day of Congress,
Vice President Nixon issued the following
opinion while presiding in the Senate:
[W]hile the rules of the Senate have been
continued from one Congress to another, the
right of a current majority of the Senate at
the beginning of a new Congress to adopt its
own rules, stemming as it does from the Constitution itself, cannot be restricted or limited by rules adopted by a majority of a previous Congress. Any provision of Senate
rules adopted in a previous Congress which
has the expressed or practical effect of denying the majority of the Senate in a new Congress the right to adopt the rules under
which it desires to proceed is, in the opinion
of the Chair, unconstitutional.
In 2005, Senator Orrin Hatch (R–UT) wrote:
‘‘The compelling conclusion is that, before
the Senate readopts Rule XXII by acquiescence, a simple majority can invoke cloture
and adopt a rules change. This is the basis
for Vice President Nixon’s advisory opinion
in 1957; as he outlined, the Senate’s right to
determine its procedural rules derives from
the Constitution itself and, therefore, ‘cannot be restricted or limited by rules adopted
by a majority of the Senate in a previous
Congress.’ . . . So it is clear that the Senate,
at the beginning of a new Congress, can invoke cloture and amend its rules by simple
majority.’’
In 2003, Senator John Cornyn (R–TX)
wrote:
‘‘Just as one Congress cannot enact a law
that a subsequent Congress could not amend
by majority vote, one Senate cannot enact a
rule that a subsequent Senate could not
amend by majority vote. Such power, after
all, would violate the general common law
principle that one parliament cannot bind
another.’’
Senator Cornyn also held a hearing in 2003
when he was Chairman of the Subcommittee
on the Constitution, Civil Rights and Property Rights of the Judiciary Committee (S.
HRG. 108–227). Some of the nation’s leading
conservative constitutional scholars testi-
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fied or submitted testimony at that hearing,
and all of it supports the principle that a
previous Senate cannot enact a rule that
prevents a majority in a future Senate from
acting. Below is a sample of those quotes:
Steven Calabresi, a professor of law at
Northwestern University School of Law,
former law clerk for Justice Antonin Scalia,
and co-founder of the Federalist Society testified that:
‘‘The Senate can always change its rules
by majority vote. To the extent that Senate
Rule XXII purports to require a two-thirds
majority for rules changes, Rule XXII is unconstitutional. It is an ancient principle of
Anglo-American constitutional law that one
legislature cannot bind a succeeding legislature. This principle goes back to the great
William Blackstone, who said in his commentary, ‘Acts of Parliament derogatory
from the power of subsequent Parliaments
bind not.’ ’’
Douglas Kmiec, then Dean of the Columbus
School of Law at Catholic University, testified about the unconstitutional entrenchment of supermajority rules and stated:
‘‘We currently have in play a process where
carryover rules, rules that have not been
adopted by the present Senate, are requiring
a supermajority to, in effect, approve and
confirm a judicial nominee. As you know, to
close debate, it requires 60 votes; in order to
amend the rules, it requires 67. These are
carryover provisions that have not been
adopted by this body and by virtue of that,
they pose the most serious of constitutional
questions because, as I quote, Senator, the
Supreme Court has long held the following:
‘Every legislature possess the same jurisdiction and power as its predecessors. The latter must have the same power of repeal and
modification which the former had of enactment, neither more nor less.’ ’’
Dr. John Eastman, a professor of Constitutional Law at Chapman University School of
Law, said at the hearing that ‘‘the use of
supermajority requirements to bar the
change in the rules inherited from a prior
session of Congress would itself be unconstitutional.’’
Testimony submitted to the Committee for
this hearing also supports this principle.
Professor John C. McGinnis of Northwestern
University and Professor Michael Rappaport
of the University of San Diego School of Law
stated in their written testimony that:
‘‘[The Constitution does not permit entrenchment of the filibuster rule against
change by a majority of the Senate. Although the filibuster rule itself is a timehonored senatorial practice that is constitutional, all entrenchment of the filibuster
rule, or of any other legislative rule or law,
that would prevent its repeal by more than a
majority of a legislative chamber, is unconstitutional. Therefore, an attempt to prevent
a majority of the Senate from changing the
filibuster rule, through a filibuster of that
proposed change in the Senate rules, would
be unconstitutional.’’
Finally, renowned constitutional law
scholar Ronald Rotunda stated in written
testimony: ‘‘The present Senate rules that
create the filibuster also purport not to
allow the Senate to change the filibuster by
a simple majority. However, these rules
should not bind the present Senate any more
than a statute that says it cannot be repealed until 60% or 67% of the Senate vote to
repeal the Statute. . . . I do not see how an
earlier Senate can bind a present Senate on
this issue.’’
[From the Washington Post, Jan. 4, 2011]
A SENATE NEW YEAR’S RESOLUTION: FIXING A
BROKEN SET OF RULES
(By Tom Udall)
Many of us have made new year’s resolutions, thinking back on the year that has re-
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cently ended and pledging to strive for
progress and self-improvement to overcome
our shortcomings.
Unfortunately, this sort of self-reflection
is not a tradition familiar to the U.S. Senate. It is a tradition, however, that I and several of my Senate colleagues hope to institute on Wednesday, when the 112th Congress
convenes.
On that day, my colleagues and I will introduce common-sense proposals to fix the
source of our dysfunction—our broken Senate rules. Reform will make the Senate a
better legislative body by instituting the
transparency and accountability the American people deserve.
Over the past few years, open and honest
debate has been replaced too often with secret backroom deals and partisan gridlock.
Up-or-down votes on important issues have
been unreasonably delayed or blocked entirely at the whim of a single senator. In the
past two years alone, more than 400 Housepassed bills went unnoticed by the Senate.
Stalled judicial and executive nominations
left more key government posts vacant
longer than during any other period in our
country’s history. We couldn’t even properly
fund the government.
We need to bring the workings of the Senate out of the shadows and restore accountability within the chamber.
Under the Constitution, the Senate and the
House each ‘‘may determine the rules of its
proceedings.’’ On the first day of the new session, the rules can be changed under a simple, rather than two-thirds, majority. It is
past time for senators to reflect on our rules,
how they incentivize obstructionism; how
they inhibit, rather than promote, debate;
and how they prevent bipartisan cooperation. We then have an obligation to the
American people to implement logical reforms to confront these challenges—reforms
along the lines many of my colleagues have
submitted over the past year.
Ultimately, such changes will not reward
one political party over another. Instead, reform will pull back the curtain on those who
obstruct the Senate’s business for no reason
other than to score political points. Rules reform is about restoring good-faith legislating for the betterment of the country. We
need to take the backroom deals out of the
legislative process and rein in rampant obstruction from individuals; this means no
more secret holds and endless delays by
threat of filibuster.
With reform, we will ensure that all senators have a full and fair opportunity to debate legislation, offer amendments and
evaluate nominees. We will respect the Senate’s unique history of unfettered debate and
ensure that the minority’s voice is heard.
But we also will prevent the chamber’s rules
from being manipulated to allow a small minority to silently obstruct the will of the
majority.
The last Congress produced amazing
achievements of which we can be extremely
proud—health-care reform, Wall Street reform and repeal of ‘‘don’t ask, don’t tell’’ are
just a few. But the Senate also failed in
many of its key responsibilities, by, for example, not passing a single appropriations
bill, keeping critical government posts
empty and leaving hundreds of House bills to
die. It also failed by too often keeping the
debate behind closed doors while the chamber sat empty.
I hope that this is the year we make the
Senate accountable to the American people
again. It’s no wonder constituents are fed up
with the way business is done in Washington.
The first, fundamental step toward changing
that culture lies in exercising our constitutional authority to reexamine the stagnant
rules that have allowed dysfunction to

E:\RECORD11\RECFILES\S27JA1.REC

S27JA1

S320

CONGRESSIONAL RECORD — SENATE

bjneal on DSK2TWX8P1PROD with CONG-REC-ONLINE

thrive. I urge my colleagues to recognize the
obstruction that has prevented us from doing
our jobs and join me in reforming Senate
rules for the good of our country.

Mr. UDALL of New Mexico. Finally,
once again, I wish to thank our leaders.
LAMAR ALEXANDER and CHUCK SCHUMER, both working on the Rules Committee, have done a remarkable job in
terms of negotiating. Leader REID and
Leader MCCONNELL have made a decision which was announced earlier
today, and that decision was to change
some of the rules, to let us vote on
some changes to the rules. And also, I
think one of the most significant
things—and I know Senator ALEXANDER has mentioned this—is to try to
change behavior. More than anything, I
think that could be very significant.
They talked and decided they would
like to do this differently. We would
like to get back to the Senate functioning where we bring things up, we
debate them, we allow robust debate,
we allow the amendment process to
work forward. I know Senator ALEXANDER addressed this at one point in
his Heritage speech, saying the Senate
is a shadow of itself. We want to get
back to that Senate with the robust debate and amendment process, and I
think both sides have tried to pull that
together.
So I very much hope this is a new day
in the Senate.
Mr. LEVIN. Madam President, I
wanted to take a moment to commend
and thank several of my colleagues for
their work to end the abuses of the
Senate rules. Senators SCHUMER, HARKIN, MERKLEY, UDALL of New Mexico,
UDALL of Colorado, and many others
dedicated time and effort to this cause.
Without their effort, the Senate would
not be voting on these resolutions
today. I want to briefly outline my
views on the five measures we will vote
on shortly.
While I believe there are superior
ways to end the use of the secret hold,
I intend to support the WydenMcCaskill-Grassley resolution.
I oppose the use of the secret hold,
which is a notice by an anonymous
Senator of his or her intention to object to proceeding to a measure or matter. Under current Senate practice, a
Senator can place a hold on a measure
or matter by notifying the Senate leadership of his or her intention to object.
Such a notice does not prevent Senate
leadership from moving to a particular
measure or matter. The problem is
that the threat of a filibuster of the
motion to proceed is allowed. It should
not be. But if Senators threaten to filibuster, that should be made public so
they should have to openly defend their
threat.
Nowhere in the Standing Rules of the
Senate is there any mention of a hold.
The hold, secret or otherwise, ends
when the leader moves to proceed. I believe the most effective way to end secret holds would be to amend the rules
to simply say: ‘‘No Senator may object
on behalf of another Senator without
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disclosing the name of that Senator.’’
But the Wyden proposal is useful nonetheless.
The resolution by the Senator of Colorado, Mr. UDALL, would establish a
non-debatable motion to waive the
reading aloud of an amendment if that
amendment has been filed at least 72
hours before the motion and is printed
in the RECORD. I support the resolution
which is designed to end an abuse of
the rules where Senators force or
threaten to force the reading aloud of
amendments, not to advance their position, but only to delay and prevent debate.
The Harkin resolution would permit
a decreasing majority of Senators to
invoke cloture. I believe the Harkin
resolution goes too far in weakening
the fundamental minority rights. The
Harkin resolution would allow limited
germane
amendments
during
postcloture consideration of a measure,
but in my opinion the germane standard is too technical and restrictive.
The Harkin resolution would deny the
minority the right to offer relevant
amendments and therefore I will vote
against it.
The substitute amendment to S. Res.
10 offered by Senator TOM UDALL, Senator HARKIN, Senator MERKLEY and
others makes important improvements
to a measure designed to end abuses of
the rules that have prevented the Senate from doing its work in recent Congresses. I support most of the provisions in this resolution. I support ending filibusters on motions to proceed; I
support limiting postcloture consideration of nominations; and, I support
the elimination of secret holds in the
manner prescribed in this resolution.
Those meritorious provisions would
go a long way towards ending current
abuses of the Senate rules. Those improvements to Senate procedure offset
my concern with the extended debate
provision. I will address this point in
more detail when discussing the Senator from Oregon’s provision.
In spite of my concerns with the extended debate provision, I believe this
resolution would end many of the common abuses of the rules and deserves
support.
Senator MERKLEY has put together a
thoughtful proposal to address the
abuses of the rules in recent Congresses
where a few Senators with too little effort have prevented the Senate from
doing its work. However, it does not
protect the minority adequately. Under
the provisions of his resolution, a simple majority could offer a bill, fill the
amendment tree, and file cloture on
the bill. If there are more than 50 but
fewer than 60 votes to invoke cloture—
that is, if cloture is not invoked—once
the minority is eventually exhausted,
the Senate would proceed to a simple
majority vote on the bill without the
minority having the opportunity to
offer
amendments.
Because
the
Merkley resolution does not protect
the right to offer amendments, under
the rules of the Senate the minority
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could be precluded from offering
amendments. I am concerned that the
Merkley resolution, which is designed
to end abuses of the minority, could
thereby become a tool of abuse by the
majority.
Under the current practices and procedures of the Senate, I believe there is
too much protection for the minority.
However, before the rules are changed
for ending debate, sufficient protections in the rules must be provided to
the minority to offer relevant amendments. I do not believe this resolution
provides those protections and I, therefore, will vote against it.
Madam President, I yield the floor.
The PRESIDING OFFICER. The Senator from Tennessee.
Mr. ALEXANDER. Madam President,
I have already congratulated Senator
UDALL,
Senator
WYDEN,
Senator
MERKLEY, and Senator HARKIN for
stimulating a good, full discussion
about two objectives. No. 1 is, how do
we make the Senate the best possible
place to deal with serious issues that
come before our country, because we
have plenty of them right now, starting with our national debt and the high
unemployment rates. They have done a
good job on that. They have led us
today to adopt what I believe are two
important steps, one having to do with
secret holds and another having to do
with taking time away, that might
otherwise be better used, by having the
clerk read an amendment.
This debate has also produced a couple of other things. One is to create
broader support than we have had over
a number of years on dealing with the
persistent problem of the difficulty a
President has in staffing the government. Senator REID and Senator
MCCONNELL, when they were whips,
tried to deal with this issue. We had
three bipartisan breakfasts on this,
working with the White House, 2 years
ago. Senator LIEBERMAN and Senator
COLLINS, who are the committee
chairs, have tried to deal with this
issue. And we have all failed so far.
But Senator SCHUMER and I will be
introducing a bill which we will be discussing with committee chairmen and
ranking members especially, and it
will have the support of the leaders,
Senators MCCONNELL and REID. It will
have the active involvement of Senator
LIEBERMAN and Senator COLLINS. What
we hope to do is two things. One is to
reduce the number on Senate confirmed
positions—Senator
HARKIN
spoke about this a little earlier. He has
been a ranking member and a chairman. He basically said that we don’t
need to spend our time here having
Senate confirmation of hundreds of
part-time boards and commission
members or the public relations official for some department. We should
focus our attention on issues that affect the American people such as jobs,
debt and terror.
The second thing we should do is to
end this practice of making it so that
the citizens who are invited by the
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President of the United States to serve
in our government are innocent until
nominated. We drag them through a
maze of conflicting forms, many of
them created by the executive branch
and many of them created by the Senate. These nominees fill out forms that
trap them and trick them and embarrass them. It is surprising that anybody will accept the opportunity to
serve. I remember majority leader
Howard Baker was nominated by President Bush to go to Japan as Ambassador. Everybody in the Senate knew
him very well. He was voted ‘‘Most Admired Senator’’ by Senators on both
sides of the aisle in the 1980s. It cost
him $250,000 to fill out the forms so
that he could be the Ambassador to
Japan. I could give many examples of
similar difficulties.
Washington, DC, has become the only
place where you hire a lawyer, an accountant, and an ethics officer before
you find your house and put your kid
in school if you come to work here. We
need good people in the government.
We need to be able to attract them
here. We should fix the current system.
I greatly appreciate the work Senators
SCHUMER,
REID,
MCCONNELL,
LIEBERMAN, COLLINS and others have
done. I hope our colleagues will join us
in bringing this forward in an expedited way.
I ask unanimous consent to include
at the end of my remarks, remarks I
made on March 9, 2009, on the Senate
floor entitled ‘‘Innocent Until Nominated.’’
The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 1.)
Mr. ALEXANDER. Madam President,
only two other things.
I wish to congratulate Senator
MCCONNELL and Senator REID for leading us in this way. Changing rules is an
important step forward. I do not in any
way want to diminish what I believe we
are about to do, but we need a change
in behavior more than we need a
change in rules. This debate has caused
us to talk across party lines about
what we want, and I think what we
want is what Senator UDALL said as a
whole. We would like most bills to
come through committee and then
come to the floor. We want to have a
chance for most Senators to be able to
offer most of their amendments and
then to get votes. That is what we
should try to do most of the time.
Sometimes the Republicans will want
to repeal the health care law, and the
Democrats will use all of their resources to defeat our efforts. Sometimes the Democrats in the House will
send over a bill to repeal the secret ballot in union elections, and Republicans
will try to defeat that. We will use all
of our resources in those instances. But
that won’t be most of the time. Most of
the time, we will be able to do our jobs
better to represent the people who sent
us here.
I hope those who have provoked this
discussion feel a sense of satisfaction
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about what they have done, even
though I know that in every case they
didn’t get exactly what they want.
Finally, I ask unanimous consent
that a long response to Senator HARKIN’s
excellent comments on his
amendment which he has been fighting
for for 16 years, be printed in the
RECORD at the conclusion of my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
(See exhibit 2.)
Mr. ALEXANDER. Senator HARKIN is
very straightforward about his difference of opinion. He believes we
ought to bring every debate eventually
to 51 votes. So I would respectfully
term his amendment as sort of a ‘‘hang
me now or hang me later.’’ We know
that eventually it is not 60 votes we are
going to require, it is 51, and he says
that is the way it ought to be. I disagree. So do many others.
I will just cite two distinguished Senators who spoke on the floor of the
Senate about 5 years ago when a number of Republicans got it in their minds
that they would like to change the filibuster rule as it affects judges. This is
what Senator HARRY REID said then:
The filibuster is far from a procedural gimmick. It is part of the fabric of this institution that we call the Senate. For 200 years
we’ve had the right to extend the debate. It’s
not a procedural gimmick. Some in this
Chamber want to throw out 214 years of Senate history in the quest for absolute power.
They want to do away with Mr. Smith as depicted in that great movie being able to
come to Washington. They want to do away
with the filibuster. They think they are
wiser than our Founding Fathers. I doubt
that’s true.

The then-Senator from Illinois,
Barack Obama, referring then to the
Republican majority:
Then if the majority chooses to end the filibuster, if they choose to change the rules
and put an end to Democratic debate, then
the fighting and the bitterness and the gridlock will only get worse.

I would suggest that, as a result of
this discussion, we preserve the Senate
as an institution, a forum for deliberation where minority rights are protected.
But we have also taken some important steps forward—or are about to—
with rules changes to make them function better. We have reached a consensus among ourselves—informally,
anyway—that is represented by the
colloquy that will be placed in the
RECORD by Senator REID and Senator
MCCONNELL. They said what we want is
an opportunity to represent the American people the way they sent us here
to do it, which is to take legislation,
bring it through committee, bring it to
the floor, and for us to have a chance
to amend, debate, and vote. That would
be most of the time. Some of the time
we will exercise our minority and majority rights to defeat a bill, because
that is also what we are sent here to
do.
I thank the Senators for this spirited
debate. As far as I know, there are no
more speakers on the Republican side.
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EXHIBIT 1
FLOOR REMARKS OF U.S. SENATOR LAMAR ALEXANDER (R–TN), ‘‘INNOCENT UNTIL NOMINATED’’
(March 9, 2009)
Mr. President, in the midst of much talk
about bipartisanship and not much to show
for it, I have a nomination for an issue upon
which we can work together, and that is this:
review the maze of conflicting forms, FBI investigations, IRS audits, ethics requirements, and financial disclosures to make it
possible for President Obama and future
Presidents to put together promptly a team
to help them solve big problems.
This is an urgent problem today because
during the worst banking crisis since the
Great Depression, the man in charge of fixing the crisis, Treasury Secretary Timothy
Geithner, apparently is sitting in his office
without much help, at least from any Obama
Presidential appointees.
According to news accounts, among the
key vacant positions at the Treasury Department are the Assistant Secretary for Tax
Policy; the Deputy Assistant Secretary for
Tax Policy; the Deputy Assistant Secretary
for Tax Analysis; the Deputy Assistant Secretary for Tax, Trade, and Tariff Policy; and
the Deputy Assistant Secretary for International Tax Affairs. The first choice for
Deputy Secretary of the Treasury appears to
have withdrawn her name from consideration.
Four months after the President’s election,
according to TheBigMoney.com, the list of
vacancies on the Treasury Department Web
site shows that ‘‘Main Treasury Building is a
lonely place, conjuring up visions of
Geithner signing dollar bills one by one . . .,
watering the plants, and answering the
phones when he’s not crafting a bank rescue
plan.’’
Of course, there are the career employees
available and at least one holdover Assistant
Secretary and various czars in the White
House—but even one of the czars has expressed concern about the slow pace of filling
Treasury Department jobs at a critical time.
Part of the problem may be attributed to
the Treasury Secretary’s boss, our impressive new President, who is nevertheless subject to the criticism that he is living over
the store but not minding it.
Presidents have many problems to solve,
but no one ever suggested that the wisest
course is to try to solve them all at once.
There is a tradition that Washington, DC,
can only do one thing well at a time. And
Presidents are supposed to exclude from the
White House the merely important issues so
they may deal with the truly Presidential
problems, which surely must not include
being distracted by debates with radio talk
show hosts.
President Eisenhower, who knew something about leading complex organizations,
said in 1952: ‘‘I will go to Korea.’’ The country relaxed and elected him, confident that
the general would end the Korean war.
We need for President Obama to say in Eisenhower fashion ‘‘I will fix the banks’’—and
then stay home long enough to do it. Then
the country might relax a little and gain
some confidence that this might actually
happen, which is the first step and perhaps
the main step in economic recovery.
But the President needs a team at Treasury to help persuade the American people
that he can and will get the job done.
The President has brought on himself some
of the difficulty of putting together a team.
In addition to having too many balls in the
air at once, in my opinion, his standards for
hiring sometimes seem to have the effect of
disqualifying people who know something
about the problem from being hired to solve
the problem.
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But another part of the President’s difficulty in filling jobs—one that has afflicted
every President since Watergate—is the
maze of investigations and forms that prospective senior officials must complete and
the risk they run that they will be trapped
and humiliated and disqualified by an unintentional and relatively harmless mistake.
I voted against the nomination of Secretary Geithner because I thought it was a
bad example for the man in charge of collecting the taxes not to have paid them. And
I thought his excuse for not paying was not
plausible. But that does not mean that we
should disqualify every Presidential nominee
for minor tax discrepancies that result from
the complexity of our Byzantine Tax Code, a
Tax Code which has reached 3.7 million
words, according to a January report by the
National Taxpayer Advocate, and which is
badly in need of reform.
I suspect very few Americans with complex
tax returns can go through a multiple-year
audit without finding something with which
the IRS might disagree.
Take the case of former Dallas mayor Ron
Kirk, President Obama’s nominee to be U.S.
Trade Representative, who headlines report
paid back taxes primarily because he failed
to list as income—and then take a charitable
deduction on—speaking fees that he gave
away to charity. Common sense suggests,
and his tax preparer thought, what Mr. Kirk
did was appropriate. After all, he did not
keep the money. The IRS apparently has a
more convoluted rule for dealing with such
things. In any event, the matter is so trivial
as to be irrelevant to his suitability to be
the trade nominee.
Tax audits are only the beginning. There is
the FBI full field investigation during which
friends of the nominee are asked such questions as: Does he live be and his means?
When I was nominated for Education Secretary a few years ago, one of my friends replied to the FBI agent: Don’t we all?
There are Federal financial disclosures.
Then there is the White House questionnaire,
and, of course, the questions from the confirming Senate committee. The definition of
what constitutes ‘‘income’’ on some forms is
different than the definition of ‘‘income’’ on
others. It is easy to make a mistake.
This is not as bad as it could be. We have
a Democratic President and a Democratic
Congress with big majorities in both Chambers. So the nominees have gone through
fairly quickly. But when the Congress is of a
different party than the President, the congressional questionnaires expand and sometimes delay the nomination for more weeks.
Washington, DC, has become the only place
where you hire a lawyer, an accountant, and
an ethics officer before you find a house and
put your kid in school.
The motto around here has become: ‘‘Innocent until nominated.’’
Every legal counsel to every President
since Nixon would, I suspect, agree that in
the name of effective government, this process needs to be changed. Most have tried to
change it, but in Washington style, new regulations pile up on top of old ones, creating
a more bewildering maze. So I have this suggestion—and one of the Senators to whom I
want to make the suggestion is here today,
the Senator from Connecticut. I suggest Senator Lieberman and Senator Collins, who are
the chairman and ranking member of the
committee with jurisdiction over this mess
and who have a tradition of working well together, should set as a goal to clean it up by
the end of the year. Invite all the former
White House counsels of both parties to give
their opinions. Consolidate and simplify the
forms so we learn only what we need to
know.
To help with this, I suggest that Senators
Lieberman and Collins form one of those
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‘‘gangs’’ that we occasionally form in the
Senate, maybe a dozen or more Senators
equally divided among both parties—some
from the Homeland Security and Governmental Affairs Committee and some not—in
order to limit the possibility that everyone
will run away from the final recommendations because they fear someone might think
Senators are not interested in ethical and
good government.
Good government right now means fixing
the banks and having the best possible team
to do it.
As a Washington Post editorial writer said
yesterday of the President:
As he convened his ‘‘health care summit’’
at the White House . . . the stock market
was hitting another 12-year low, General Motors was again teetering on the brink of insolvency and the country was still waiting to
hear the details of the Treasury’s proposal to
bail out banks. Maybe we can make this
grand bargain with our new President: If you
will keep your eye on the ball—in this case,
fixing the banks so the economy will get
moving again—we will work in a bipartisan
way to make it easier for you and for future
Presidents to promptly assemble a team and
govern us properly.
I thank the Chair. I yield the floor.
EXHIBIT 2
THE FILIBUSTER: ‘‘DEMOCRACY’S FINEST SHOW
. . . THE RIGHT TO TALK YOUR HEAD OFF’’
ADDRESS BY SENATOR LAMAR ALEXANDER,
HERITAGE FOUNDATION

(January 4, 2011)
Voters who turned out in November are
going to be pretty disappointed when they
learn the first thing some Democrats want
to do is cut off the right of the people they
elected to make their voices heard on the
floor of the U.S. Senate.
In the November elections, voters showed
that they remember the passage of the
health care law on Christmas Eve, 2009: midnight sessions, voting in the midst of a snow
storm, back room deals, little time to read,
amend or debate the bill, passage by a
straight party line vote.
It was how it was done as much as what
was done that angered the American people.
Minority voices were silenced. Those who
didn’t like it were told, ‘‘You can read it
after you pass it.’’ The majority’s attitude
was, ‘‘We won the election. We’ll write the
bill. We don’t need your votes.’’
And of course the result was a law that a
majority of voters consider to be an historic
mistake and the beginning of an immediate
effort to repeal and replace it.
Voters remembered all this in November,
but only 6 weeks later Democratic senators
seemed to have forgotten it. I say this because on December 18, every returning
Democratic senator sent Senator Reid a letter asking him to ‘‘take steps to bring [Republican] abuses of our rules to an end.’’
When the United States Senate convenes
tomorrow, some have threatened to try to
change the rules so it would be easier to do
with every piece of legislation what they did
with the health care bill: ram it through on
a partisan vote, with little debate, amendment, or committee consideration, and without listening to minority voices.
The brazenness of this proposed action is
that Democrats are proposing to use the
very tactics that in the past almost every
Democratic leader has denounced, including
President Obama and Vice President Biden,
who has said that it is ‘‘a naked power grab’’
and destructive of the Senate as a protector
of minority rights.
The Democratic proposal would allow the
Senate to change its rules with only 51 votes,
ending the historical practice of allowing
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any senator at any time to offer any amendment until sixty senators decide it is time to
end debate.
As Investor’s Business Daily wrote, ‘‘The
Senate Majority Leader has a plan to deal
with Republican electoral success. When you
lose the game, you simply change the rules.
When you only have 53 votes, you lower the
bar to 51.’’ This is called election nullification.
Now there is no doubt the Senate has been
reduced to a shadow of itself as the world’s
greatest deliberative body, a place which, as
Sen. Arlen Specter said in his farewell address, has been distinctive because of ‘‘the
ability of any Senator to offer virtually any
amendment at any time.’’
But the demise of the Senate is not because Republicans seek to filibuster. The
real obstructionists have been the Democratic majority which, for an unprecedented
number of times, used their majority advantage to limit debate, not to allow amendments and to bypass the normal committee
consideration of legislation.
To be specific, according to the Congressional Research Service:
1. the majority leader has used his power
to cut off all amendments and debate 44
times—more than the last six majority leaders combined;
2. the majority leader has moved to shut
down debate the same day measures are considered (same-day cloture) nearly three
times more, on average, than the last six
majority leaders;
3. the majority leader has set the record
for bypassing the committee process—bringing a measure directly to the floor 43 times
during the 110th and 111th Congresses.
Let’s be clear what we mean when we say
the word ‘‘filibuster.’’ Let’s say the majority
leader brings up the health care bill. I go
down to the floor to offer an amendment and
speak on it. The majority leader says ‘‘no’’
and cuts off my amendment. I object. He
calls what I tried to do a filibuster. I call
what he did cutting off my right to speak
and amend which is what I was elected to do.
So the problem is not a record number of filibusters; the problem is a record number of
attempts to cut off amendments and debate
so that minority voices across America cannot be heard on the floor of the Senate.
So the real ‘‘party of no’’ is the majority
party that has been saying ‘‘no’’ to debate,
and ‘‘no’’ to voting on amendments that minority members believe improve legislation
and express the voices of the people they represent. In fact, the reason the majority leader can claim there have been so many filibusters is because he actually is counting as
filibusters the number of times he filed cloture—or moved to cut off debate.
Instead of this power grab, as the new Congress begins, the goal should be to restore
the Senate to its historic role where the
voices of the people can be heard, rather
than silenced, where their ideas can be offered as amendments, rather than suppressed, and where those amendments can be
debated and voted upon rather than cut off.
To accomplish this, the Senate needs to
change its behavior, not to change its rules.
The majority and minority leaders have been
in discussion on steps that might help accomplish this. I would like to discuss this
afternoon why it is essential to our country
that cooler heads prevail tomorrow when the
Senate convenes.
One good example Democrats might follow
is the one established by Republicans who
gained control of both the Senate and House
of Representatives in 1995. On the first day of
the new Republican majority, Sen. Harkin
proposed a rule change diluting the filibuster. Every single Republican senator
voted against the change even though supporting it clearly would have provided at
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least a temporary advantage to the Republican agenda.
Here is why Republicans who were in the
majority then, and Democrats who are in the
majority today, should reject a similar rules
change:
First, the proposal diminishes the rights of
the minority. In his classic Democracy in
America, Alexis de Tocqueville wrote that
one of his two greatest fears for our young
democracy was the ‘‘tyranny of the majority,’’ the possibility that a runaway majority might trample minority voices.
Second, diluting the right to debate and
vote on amendments deprives the nation of a
valuable forum for achieving consensus on
difficult issues. The founders knew what
they were doing when they created two very
different houses in Congress. Senators have
six-year terms, one-third elected every two
years. The Senate operates largely by unanimous consent. There is the opportunity, unparalleled in any other legislative body in
the world, to debate and amend until a consensus finally is reached. This procedure
takes longer, but it usually produces a better
result—and a result the country is more
likely to accept. For example, after the Civil
Rights Act of 1964 was enacted, by a bipartisan majority over a filibuster led by Sen.
Russell of Georgia, Sen. Russell went home
to Georgia and said that, though he had
fought the legislation with everything he
had, ‘‘As long as it is there, it must be
obeyed.’’ Compare that to the instant repeal
effort that was the result of jamming the
health care law through in a partisan vote.
Third, such a brazen power grab by Democrats this year will surely guarantee a similar action by Republicans in two years if Republicans gain control of the Senate as many
believe is likely to happen. We have seen this
happen with Senate consideration of judges.
Democrats began the practice of filibustering President Bush’s judges even though
they were well-qualified; now Democrats are
unhappy because many Republicans regard
that as a precedent and have threatened to
do the same to President Obama’s nominees.
Those who want to create a freight train
running through the Senate today, as it does
in the House, might think about whether
they will want that freight train in two
years if it is the Tea Party Express.
Finally, it is hard to see what partisan advantage Democrats gain from destroying the
Senate as a forum for consensus and protection of minority rights since any legislation
they jam through without bipartisan support
will undoubtedly die in the Republican-controlled House during the next two years.
* * *
The reform the Senate needs is a change in
its behavior, not a change in its rules. I have
talked with many senators, on both sides of
the aisle, and I believe most of us want the
same thing: a Senate where most bills are
considered by committee, come to the floor
as a result of bipartisan cooperation, are debated and amended and then voted upon.
It was not so long ago that this was the
standard operating procedure. I have seen
the Senate off and on for more than forty
years, from the days in 1967 when I came to
the Senate as Sen. Howard Baker’s legislative assistant. That was when each senator
had only one legislative assistant. I came
back to help Sen. Baker set up his leadership
office in 1977 and watched the way that Sen.
Baker and Sen. Byrd led the Senate from
1977 to 1985, when Democrats were in the majority for the first four years and Republicans were the second four years.
Then, most pieces of legislation that came
to the floor had started in committee. Then
that legislation was open for amendment.
There might be 300 amendments filed and,
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after a while, the majority would ask for
unanimous consent to cut off amendments.
Then voting would begin. And voting would
continue.
The leaders would work to persuade senators to limit their amendments but that
didn’t always work. So the leaders kept the
Senate in session during the evening, during
Fridays, and even into the weekend. Senators got their amendments considered and
the legislation was fully vetted, debated and
finally passed or voted down.
Sen. Byrd knew the rules. I recall that
when Republicans won the majority in 1981,
Sen. Baker went to see Sen. Byrd and said,
‘‘Bob I know you know the rules better than
I ever will. I’ll make a deal with you. You
don’t surprise me and I won’t surprise you.’’
Sen. Byrd said, ‘‘Let me think about it.’’
And the next day Sen. Byrd said yes and
the two leaders managed the Senate effectively together for eight years.
What would it take to restore today’s Senate to the Senate of the Baker-Byrd era?
Well, we have the answer from the master
of the Senate rules himself, Sen. Byrd, who
in his last appearance before the Rules Committee on May 19, 2010 said: ‘‘Forceful confrontation to a threat to filibuster is undoubtedly the antidote to the malady [abuse
of the filibuster]. Most recently, Senate Majority Leader Reid announced that the Senate would stay in session around-the-clock
and take all procedural steps necessary to
bring financial reform legislation before the
Senate. As preparations were made and cots
rolled out, a deal was struck within hours
and the threat of filibuster was withdrawn
. . . I also know that current Senate Rules
provide the means to break a filibuster.’’
Sen. Byrd also went on to argue strenuously in that last speech that ‘‘our Founding
Fathers intended the Senate to be a continuing body that allows for open and unlimited debate and the protection of minority
rights. ‘‘Senators,’’ he said, ‘‘have understood this since the ‘‘Senate first convened.’’
Sen. Byrd then went on: ‘‘In his notes of
the Constitutional Convention on June 26,
1787, James Madison recorded that the ends
to be served by the Senate were ‘first, to protect the people against their rulers, secondly, to protect the people against the transient impressions into which they themselves might be led . . . They themselves, as
well as a numerous body of Representatives,
were liable to err also, from fickleness and
passion. A necessary fence against this danger would be to select a portion of enlightened citizens, whose limited number, and
firmness might seasonably interpose against
impetuous councils.’ That fence,’’ Sen. Byrd
said in that last appearance, ‘‘was the United
States Senate. The right to filibuster anchors this necessary fence. But it is not a
right intended to be abused.’’
‘‘There are many suggestions as to what
we should do. I know what we must not do.
We must never, ever, ever, ever tear down
the only wall—the necessary fence—this nation has against the excess of the Executive
Branch and the resultant haste and tyranny
of the majority.’’
What would it take to restore the years of
Sens. Baker and Byrd, when most bills that
came to the floor were first considered in
committee, when more amendments were
considered, debated and voted upon?
1. Recognize that there has to be bipartisan cooperation and consensus on important issues. The day of ‘‘we won the election,
we jam the bill through’’ will have to be
over. Sen. Baker would not bring a bill to
the floor when Republicans were in the majority unless it had the support of the ranking Democratic committee member.
2. Recognize that senators are going to
have to vote. This may sound ridiculous to
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say to an outsider, but every Senate insider
knows that a major reason why the majority
cuts off amendments and debate is because
Democratic members don’t want to vote on
controversial issues. That’s like volunteering to be on the Grand Ole Opry but then
claiming you don’t want to sing. We should
say, if you don’t want to vote, then don’t run
for the Senate.
3. Finally, according to Sen. Byrd, it will
be the end of the three-day work week. The
Senate convenes on most Mondays for a socalled bed-check vote at 5:30. The Senate
during 2010 did not vote on one single Friday.
It is not possible either for the minority to
have the opportunity to offer, debate and
vote on amendments or for the majority to
forcefully confront a filibuster if every senator knows there will never be a vote on Friday.
There are some other steps that can be
taken to help the Senate function better
without impairing minority rights.
One bipartisan suggestion has been to end
the practice of secret holds. It seems reasonable to expect a senator who intends to hold
up a bill or a nomination to allow his colleagues and the world know who he or she is
so that the merits of the hold can be evaluated and debated.
Second, there is a crying need to make it
easier for any President to staff his government with key officials within a reasonable
period of time. One reason for the current
delay is the President’s own fault, taking an
inordinately long time to vet his nominees.
Another is a shared responsibility: the maze
of conflicting forms, FBI investigations, IRS
audits, ethics requirements and financial
disclosures required both by the Senate and
the President of nominees. I spoke on the
Senate floor on this, titling my speech ‘‘Innocent until Nominated.’’ The third obstacle
is the excessive number of executive branch
appointments requiring Senate confirmation. There have been bipartisan efforts to
reduce these obstacles. With the support the
majority and minority leaders, we might
achieve some success.
Of course, even if all of these efforts succeed there still will be delayed nominations,
bills that are killed before they come to the
floor and amendments that never see the
light of day. But this is nothing new. I can
well remember when Sen. Metzenbaum of
Ohio put a secret hold on my nomination
when President George H.W. Bush appointed
me education secretary. He held up my nomination for three months, never really saying
why.
I asked Sen. Rudman of New Hampshire
what I could do about Sen. Metzenbaum, and
he said, ‘‘Nothing.’’ And then he told me how
President Ford had appointed him to the
Federal Communications Commission when
he, Rudman, was Attorney General of New
Hampshire. The Democratic senator from
New Hampshire filibustered Rudman’s appointment until Rudman finally asked the
president to withdraw his name.
‘‘Is that the end of the story?’’ I asked
Rudman.
‘‘No,’’ he said. ‘‘I ran against the [so-andso] and won, and that’s how I got into the
Senate.’’
During his time here Sen. Metzenbaum
would sit at a desk at the front of the Senate
and hold up almost every bill going through
until its sponsor obtained his approval. Sen.
Allen of Alabama did the same before
Metzenbaum. And Sen. John Williams of
Delaware during the 1960’s was on the floor
regularly objecting to federal spending when
I first came here forty years ago.
* * *
I have done my best to make the argument
that the Senate and the country will be
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served best if cooler heads prevail and Democrats don’t make their power grab tomorrow
to make the Senate like the House, to permit them to do with any legislation what
they did with the health care law. I have said
that to do so will destroy minority rights,
destroy the essential forum for consensus
that the Senate now provides for difficult
issues, and surely guarantee that Republicans will try to do the same to Democrats
in two years. More than that, it is hard to
see how Democrats can gain any partisan advantage from this destruction of the Senate
and invitation for retribution since any bill
they force through the Senate in a purely
partisan way during the next two years will
surely be stopped by the Republican-controlled House of Representatives.
But I am not the most persuasive voice
against the wisdom of tomorrow’s proposed
action. Other voices are. And I have collected some of them, mostly Democratic
leaders who wisely argued against changing
the institution of the Senate in a way that
would deprive minority voices in America of
their right to be heard:
[Video—transcript follows]
[From Mr. Smith Goes to Washington]
Jimmy Stewart: Wild horses aren’t going
to drag me off this floor until those people
have heard everything I’ve got to say, even if
it takes all winter.
Reporter: H.V. Kaltenborn speaking, half
of official Washington is here to see democracy’s finest show. The filibuster—the right
to talk your head off.
[Sen. Robert Byrd’s final appearance in the
Senate Rules Committee.]
SENATOR ROBERT BYRD: We must
never, ever, ever, ever, tear down the only
wall, the necessary fence, that this nation
has against the excesses of the Executive
Branch.
SEN. CHUCK SCHUMER: The checks and
balances which have been at the core of this
Republic are about to be evaporated. The
checks and balances which say that if you
get 51% of the vote, you don’t get your way
100% of the time.
FORMER SEN. CLINTON: You’ve got majority rule. Then you’ve got the Senate over
here where people can slow things down
where they can debate where they have
something called the filibuster. You know it
seems like it’s a little less than efficient,
well that’s right, it is. And deliberately designed to be so.
SEN. DODD: I’m totally opposed to the
idea of changing the filibuster rules. I think
that’s foolish in my view.
SEN. BYRD: That’s why we have a Senate,
is to amend and debate freely.
SEN. ALEXANDER: The whole idea of the
Senate is not to have majority rule. It’s to
force consensus. It’s to force there to be a
group of Senators on either side who have to
respect one another’s views so they work together and produce 60 votes on important
issues.
SEN. DODD: I can understand the temptation to change the rules that make the Senate so unique and simultaneously so terribly
frustrating. But whether such temptation is
motivated by a noble desire to speed up the
legislative process or by pure political expediency, I believe such changes would be unwise.
SEN. ROBERTS: The Senate is the only
place in government where the rights of a
numerical minority are so protected. A minority can be right, and minority views can
certainly improve legislation.
SEN. ALEXANDER: The American people
know that it’s not just the voices of the Senator from Kansas or the Senator from Iowa
that are suppressed when the Majority Leader cuts off the right to debate, and the right
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to amend. It’s the voices that we hear across
this country, who want to be heard on the
Senate floor.
SEN. GREGG: You just can’t have good
governance if you don’t have discussion and
different ideas brought forward.
SEN. DODD: Therefore to my fellow Senators, who have never served a day in the minority, I urge you to pause in your enthusiasm to change Senate rules.
SEN. REID: The Filibuster is far from a
‘‘Procedural Gimmick.’’ It’s part of the fabric of this institution that we call the Senate. For 200 years we’ve had the right to extend the debate. It’s not a procedural gimmick. Some in this chamber want to throw
out 214 years of Senate history in the quest
for absolute power. They want to do away
with Mr. Smith, as depicted in that great
movie, being able to come to Washington.
They want to do away with the filibuster.
They think they’re wiser than our Founding
Fathers, I doubt that’s true.
FORMER SEN. OBAMA: Then if the Majority chooses to end the filibuster, if they
choose to change the rules and put an end to
Democratic debate; then the fighting and the
bitterness and the gridlock will only get
worse.

The PRESIDING OFFICER. The Senator from New York is recognized.
Mr. SCHUMER. Madam President, I
am the last speaker after this very
good debate, which was preceded by
months and months of serious discussion. I think every one of us is better
for going through this process. We understand the Senate better. We have
deeper feelings about this hallowed institution, about what it has done, what
it can do, and what is wrong with it as
well. I think every one of us agrees
that the Senate needed to be fixed, and
we also agree that we did a lot last
year, despite the fact that it was broken. We had different paths to fix it,
but fix it we must and fix it we will.
I will say this: Obviously, there are
going to be some rules changes and
some statutory changes. But a lot of
what will make this work is the agreement—informal but serious—between
Senators REID and MCCONNELL, which
Senator ALEXANDER and I were part of.
I say to my colleagues, hopefully, we
are opening up a bit of a new era,
where bills are allowed to come to the
floor, except under extraordinary circumstances, where amendments are allowed to be added to those bills, except
under extraordinary circumstances,
and there is vigorous debate.
I ask my colleagues to forbear—it is
easy for any Senator to stand up and
bollix up the whole works. The spirit of
the new agreement says think twice, or
maybe three times, before you do, because that was the path that led us to
the dysfunction.
I, too, want to salute my colleagues,
Senators HARKIN, UDALL, and MERKLEY
for the great job they did. Senator
WYDEN and Senator MCCASKILL and
Senator GRASSLEY will have a dream of
theirs enacted into the rules momentarily. This has been a fine debate. I
don’t think the talking filibuster cuts
against anything my colleagues on the
other side of the aisle have said. I am
going to proudly vote for that provision, and maybe—miracle of miracles—
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it will get two-thirds. But at least
there will be a vote, and maybe we can
work toward that in the future.
I also do believe that the proposal to
not invoke the constitutional option
for this Congress and next Congress
gives us some time to figure all this
out, without closing the door on it forever, because some on our side, I know,
were worried about that.
Let us go forward in the spirit of
comity that we have seen since the
lameduck session. Let us go forward in
a bipartisan way that we have worked
on these rules changes and move forward in the next few months and try to
legislate in the way many of us who
have been here longer than a few years
used to love, enjoy, and relish. If we
can bring those times back, the Senate
will be a better place for every one of
us, no matter our party or ideology.
I thank all of my colleagues, including my colleague from Tennessee and
the two leaders, who stepped to the
plate, and the so-called young turks,
some of whom have been here much
longer than I have been, for importuning us to act.
I yield the floor.
DIRECTION OF THE 112TH CONGRESS

Mr. REID. Madam President, over
the past few months, Democrats and
Republicans have had many positive
discussions about the direction of the
112th Congress. There are many important issues facing our country and solutions will require bipartisan cooperation. In particular, there has been a lot
of discussion lately about the Senate
rules. Many of my colleagues have spoken to me about the way the Senate
operated during the last Congress. I
think my friend from Kentucky would
agree with me that there was great
frustration on both sides of the aisle.
The Senate was always intended to
be, has always been, and should always
remain, the saucer that allows the boiling tea to cool to ensure rash actions
do not get enacted into law; to ensure
that laws reflect the cold rationality of
reason and not the heat of perhaps misplaced passion. But, there has been
concern in recent years that the Senate rules have been abused—that a very
few have turned rules designed to ensure careful examination into a simple
bottleneck for parochial purposes.
Some have even expressed concern that
the Senate is broken.
Now, I wouldn’t say the Senate is
broken, as I am proud to say that the
last Congress was historic in its
achievements. But the Senate Republican leader, my friend from Kentucky,
and I have heard concerns from many
different Senators about Senate rules
and processes, and we have discussed
the issue with each other at length.
Senators SCHUMER and ALEXANDER
have been an important part of this
discussion. Together, we have made important progress on a number of important areas.
Mr. MCCONNELL. I thank the Senator. Senators in both of our parties
agree that there has been a significant
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breakdown in the Senate, though I am
sure there are different perspectives on
the causes of the breakdown. We both
recall that in the not too distant past,
when the minority and majority were
reversed, we both had somewhat different perspectives on these issues. But
know that the majority leader and I
both care about this institution and
the vital role it plays in our democracy.
I am happy about the reforms that
we will be adopting today. The rules
create many rights—for individual Senators, for the minority, and for the majority leader. But, with rights come responsibilities and Senator REID and I
have discussed how to ensure that we
return to a better balance between
those two this Congress, and that the
twin hallmarks of the Senate—the
right to debate and amend legislation—
are restored.
Mr. REID. Yes, we both would like to
see a different Senate this year—with
fewer filibusters and procedural delays
and more opportunities for debate and
amendments. In many cases, the problem is not necessarily in the Senate
rules, it is in the lack of restraint in
the exercise of prerogatives under the
rules. Toward that end we will now
enter into a colloquy to discuss some of
these issues. I have discussed with Senator MCCONNELL that many Senators
in the majority have been very unhappy at the excessive use of the filibuster the last two Congresses, particularly on motions to proceed but
also at other times when a matter that
has bipartisan support is filibustered
purely for delay.
Mr. MCCONNELL. And, in my caucus, I have many Senators who have
complained that the majority leader
has abused his ability to ‘‘fill the
amendment’’ tree, preventing Senators
from offering and debating amendments that they believe are important,
especially when a matter has not gone
through committee or cloture is filed
too quickly.
Mr. REID. As we have discussed, in
the interests of comity and more open
process in the Senate, we have agreed
that we should use these procedural options of filling the amendment tree and
filibustering the motion to proceed infrequently. And we will do our best to
ensure that other members of our caucuses respect this colloquy, as well.
Mr. MCCONNELL. I agree that both
sides should do their best to reinstitute
regular order, where bills come to the
floor and Senators get amendments. Of
course, there will be times when there
is no consensus and when either side
may want to use all its rights to defeat
a bill. But we should endeavor to work
together to follow the regular order
where practicable and use our procedural options with discretion. And, I
will do my best to ensure that other
members of my caucus respect this.
I want to close by clearly reaffirming
my view that if we are going to change
Senate rules, we must do so within
those rules. As rule 5 states, the Senate
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is a continuing body, and the rules continue unless changed within the parameters of the rules.
I strongly reject this notion that a
simple majority can muscle their way
to new rules at the beginning of a new
Congress. I believe this is a flawed approach. Majorities come and go. My
Democratic colleagues should be wary
of attempting this maneuver because
they will not always be in the majority. The Senate is not the House of
Representatives, and our Founding Fathers never intended it to be. What
some of my colleagues in the majority
propose would damage the institution
and turn the Senate into a legislative
body like the House where a simple
majority can run roughshod over the
minority. I would oppose such an effort
to change the rules with a simple majority in this Congress or the next Congress, regardless of which political
party is in the majority. I ask the majority leader to join me in rejecting
this effort.
Mr. REID. The minority leader and I
have discussed this issue on numerous
occasions. I know that there is a strong
interest in rules changes among many
in my caucus. In fact, I would support
many of these changes through regular
order. But I agree that the proper way
to change Senate rules is through the
procedures established in those rules,
and I will oppose any effort in this Congress or the next to change the Senate’s rules other than through the regular order.
And I hope and expect that we will
have a more deliberative and efficient
Senate this Congress. In particular, I
hope we can reach an agreement to
move nominees in regular order. One
important reform to the nominations
process is reducing the number of Senate confirmed positions. Our offices are
working with Senators SCHUMER, ALEXANDER, LIEBERMAN, and COLLINS to
draft a bill to accomplish this goal.
This bill will be introduced in short
order and we will work to get it enacted as quickly as possible.
Many of these positions are part-time
boards and commissions or various
agency positions that are unrelated to
the management of that agency. They
could be Presidentially appointed rather than going through the Senate. Although similar efforts have been proposed in the past, I think all of my colleagues realize the need to address this
situation as soon as all the details are
finalized.
Mr. MCCONNELL. I agree that the
Senate spends too much time dealing
with a growing number of nominees. It
makes sense to reduce the number of
positions confirmed and free up committee staff to focus on other nominees
or legislation. I appreciate the work of
these Senators and look forward to
passing this legislation as soon as it is
complete.
Mr. REID. I look forward to putting
into practice the sentiments in this
colloquy. Finally, I hope Senators of
good will in both parties will continue
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discussions as to how we can make the
Senate a better institution.
Our discussion today is in a spirit of
bipartisan cooperation to express hope
and anticipation that the 112th Congress will be different in many ways
than the 111th. We look forward to
greater comity on both sides of the
aisle so that we can move legislation
and nominees that have bipartisan support from the majority of Senators in
this body. There are areas that we can
and should work together to achieve
progress for the American people.
Mr. MCCONNELL. I agree with the
majority leader that this Congress
should be more bipartisan than the last
Congress. I do support the idea that the
Senate should be able to move forward
and complete action on matters with
broad bipartisan support. Neither party
has all of the solutions to the problems
our Nation faces. Many of the successes
of past Congresses have been the result
of bipartisan cooperation and input. I
look forward to such cooperation and
input in this Congress.
Mr. REID. Madam President, I ask
unanimous consent that all remaining
time be yielded back and that there be
2 minutes of debate, equally divided,
prior to each vote; further, that all
rollcall votes after the first one be for
10 minutes.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. REID. Have the yeas and nays
been ordered?
The PRESIDING OFFICER. Yes, they
have been.
Mr. REID. I yield the floor.
The PRESIDING OFFICER. The
pending measure is S. Res. 28. Under
the previous order, a vote of 60 is required for adoption of this resolution.
There will now be 2 minutes of debate,
equally divided.
The Senator from Oregon is recognized.
Mr. WYDEN. Madam President, there
has been much discussion about the
proposed rules reforms and how far
they go. To those who say that this
resolution doesn’t go far enough, I ask,
why have the friends of secrecy fought
so hard for so long to allow Senators to
anonymously block legislation and
nominations?
The fact is this resolution deals with
a sweeping, almost unparalleled legislative power—the ability of one Senator to anonymously block a bill or a
nomination from going forward. That
is not right. Senator GRASSLEY, Senator MCCASKILL, and I have worked
with colleagues on both sides of the
aisle to say that if you want to exercise that extraordinary power, you
ought to do it in the sunlight. There
ought to be public disclosure. There
ought to be transparency.
I yield the remainder of our time to
Senator GRASSLEY, who has championed this cause along with Senator
MCCASKILL.
The PRESIDING OFFICER. The Senator from Iowa.
Mr. GRASSLEY. Madam President,
the time has come to end secrecy on
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the floor of the Senate. The time has
come for Senators who think they
ought to put a hold on a bill to be able
to continue to put a hold on a bill or a
nomination, but it is also time to show
that you have guts enough to let the
people know who you are and, more importantly, to let your colleagues know
who you are. So if there is something
wrong with a piece of legislation or a
nomination, we can find out what it is
and move the business of the Senate
ahead.
This is something that is going to
make the Senate a much more efficient
place to work and get the people’s business done, and it will do what is most
important—the public’s business in
public.
I yield the floor.
The PRESIDING OFFICER. The
question is an agreeing to the resolution.
The yeas and nays have been ordered.
The clerk will call the roll.
The legislative clerk called the roll.
Mr. DURBIN. I announce that the
Senator from California (Mrs. FEINSTEIN) and the Senator from Hawaii
(Mr. INOUYE) are necessarily absent.
Mr. KYL. The following Senators are
necessarily absent: the Senator from
Texas (Mrs. HUTCHISON) and the Senator from Arizona (Mr. MCCAIN).
The PRESIDING OFFICER. Are there
any other Senators in the Chamber desiring to vote?
The yeas and nays were announced—
yeas 92, nays 4, as follows:
[Rollcall Vote No. 2 Leg.]
YEAS—92
Akaka
Alexander
Ayotte
Barrasso
Baucus
Begich
Bennet
Bingaman
Blumenthal
Blunt
Boozman
Boxer
Brown (MA)
Brown (OH)
Burr
Cantwell
Cardin
Carper
Casey
Chambliss
Coats
Coburn
Cochran
Collins
Conrad
Coons
Corker
Cornyn
Crapo
Durbin
Enzi

Franken
Gillibrand
Graham
Grassley
Hagan
Harkin
Hatch
Hoeven
Inhofe
Isakson
Johanns
Johnson (SD)
Johnson (WI)
Kerry
Kirk
Klobuchar
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lugar
Manchin
McCaskill
McConnell
Menendez
Merkley
Mikulski
Moran

DeMint
Ensign

Lee
Paul

Murkowski
Murray
Nelson (NE)
Nelson (FL)
Portman
Pryor
Reed
Reid
Risch
Roberts
Rockefeller
Rubio
Sanders
Schumer
Sessions
Shaheen
Shelby
Snowe
Stabenow
Tester
Thune
Toomey
Udall (CO)
Udall (NM)
Vitter
Warner
Webb
Whitehouse
Wicker
Wyden
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NAYS—4

NOT VOTING—4
Feinstein
Hutchison

Inouye
McCain

The PRESIDING OFFICER. On this
vote the yeas are 92, the nays are 4.
The 60-vote threshold having been
achieved, the resolution is agreed to.
Mr. CARDIN. Madam President, I
move to reconsider the vote by which
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the resolution was agreed to and to lay
that motion on the table.
The motion to lay on the table was
agreed to.
The resolution (S. Res. 28) was agreed
to, as follows:
S. RES. 28
Resolved,
SECTION

1. ELIMINATING SECRET SENATE
HOLDS.
(a) IN GENERAL.—
(1) COVERED REQUEST.—This standing order

shall apply to a notice of intent to object to
the following covered requests:
(A) A unanimous consent request to proceed to a bill, resolution, joint resolution,
concurrent resolution, conference report, or
amendment between the Houses.
(B) A unanimous consent request to pass a
bill or joint resolution or adopt a resolution,
concurrent resolution, conference report, or
the disposition of an amendment between
the Houses.
(C) A unanimous consent request for disposition of a nomination.
(2) RECOGNITION OF NOTICE OF INTENT.—The
majority and minority leaders of the Senate
or their designees shall recognize a notice of
intent to object to a covered request of a
Senator who is a member of their caucus if
the Senator—
(A) submits the notice of intent to object
in writing to the appropriate leader and
grants in the notice of intent to object permission for the leader or designee to object
in the Senator’s name; and
(B) not later than 2 session days after submitting the notice of intent to object to the
appropriate leader, submits a copy of the notice of intent to object to the Congressional
Record and to the Legislative Clerk for inclusion in the applicable calendar section described in subsection (b).
(3) FORM OF NOTICE.—To be recognized by
the appropriate leader a Senator shall submit the following notice of intent to object:
‘‘I, Senator lll, intend to object to
lll, dated lll. I will submit a copy of
this notice to the Legislative Clerk and the
Congressional Record within 2 session days
and I give my permission to the objecting
Senator to object in my name.’’. The first
blank shall be filled with the name of the
Senator, the second blank shall be filled with
the name of the covered request, the name of
the measure or matter and, if applicable, the
calendar number, and the third blank shall
be filled with the date that the notice of intent to object is submitted.
(4) NOTICES ON THE SENATE FLOOR.—The requirement to submit a notice of intent to object to the Legislative Clerk and the Congressional Record shall not apply in the
event a Senator objects on the floor of the
Senate and states the following:
‘‘I object to lll, on behalf of Senator
lll.’’
(b) CALENDAR.—
(1) OBJECTION.—Upon receiving the submission under subsection (a)(2)(B), the Legislative Clerk shall add the information from
the notice of intent to object to the applicable Calendar section entitled ‘Notices of Intent to Object to Proceeding’ created by
Public Law 110-81. Each section shall include
the name of each Senator filing a notice
under subsection (a)(2)(B), the measure or
matter covered by the calendar to which the
notice of intent to object relates, and the
date the notice of intent to object was filed.
(2) OBJECTION ON BEHALF.—In the case of an
objection made under subsection (a)(4), not
later than 2 session days after the objection
is made on the floor, the Legislative Clerk
shall add the information from such objection to the applicable Calendar section enti-

PO 00000

Frm 00032

Fmt 0637

Sfmt 0634

January 27, 2011

tled ‘‘Notices of Intent to Object to Proceeding’’ created by Public Law 110–81. Each
section shall include the name of the Senator on whose behalf the objection was made,
the measure or matter objected to, and the
date the objection was made on the floor.
(c) REMOVAL.—A Senator may have a notice of intent to object relating to that Senator removed from a calendar to which it
was added under subsection (b) by submitting to the Legislative Clerk the following
notice:
‘‘I, Senator lll, do not object to lll,
dated lll.’’ The first blank shall be filled
with the name of the Senator, the second
blank shall be filled with the name of the
covered request, the name of the measure or
matter and, if applicable, the calendar number, and the third blank shall be filled with
the date of the submission to the to the Legislative Clerk under this subsection.
(d) OBJECTING ON BEHALF OF A MEMBER.—
Except with respect to objections made
under subsection (a)(4), if a Senator who has
notified his or her leader of an intent to object to a covered request fails to submit a
notice of intent to object under subsection
(a)(2)(B) within 2 session days following an
objection to a covered request by the leader
or his or her designee on that Senator’s behalf, the Legislative Clerk shall list the Senator who made the objection to the covered
request in the applicable ‘‘Notice of Intent to
Object to Proceeding’’ calendar section.

The PRESIDING OFFICER. The
question is on the adoption of S. Res.
29. Under the previous order, 60 votes
are required for adoption.
Who yields time? The Senator from
Colorado.
Mr. UDALL of Colorado. Madam
President, the resolution before us,
which I introduced, would encourage
Senators to file their amendments 72
hours in advance of a vote to ensure
that Members have time to review it,
but it would also delay the practice of
calling for an outloud reading of the
amendment in front of us.
It addresses a concern I think we all
have about the amendment process.
When a full reading of the amendment
has been called for, it ties our Senate
into knots. It is a spectacle, with the
clerks standing here reading amendments for hours to an empty Chamber.
My amendment would prevent needless
delays by waiving the live reading of
an amendment when the text has been
available long enough for all of us to
look it over. It would have to be submitted 72 hours in advance.
So I ask for the yeas and nays, and I
hope for an overwhelmingly bipartisan
approval of this important change to
the Senate rules.
The PRESIDING OFFICER. The Senator from Tennessee is recognized.
Mr. ALEXANDER. Madam President,
this amendment puts into effect what
the Republicans called in the health
care debate the Bunning rule, which is,
if it is not on the Internet and not
available for 72 hours, it shouldn’t be
brought up.
We think this is a sensible—I think
this is a sensible amendment, and I
urge a ‘‘yes’’ vote.
The PRESIDING OFFICER. The Senator from Colorado.
Mr. UDALL of Colorado. Madam
President, I ask for the yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.
The question is on agreeing to the
resolution.
The clerk will call the roll.
The bill clerk called the roll.
Mr. DURBIN. I announce that the
Senator from California (Mrs. FEINSTEIN), and the Senator from Hawaii
(Mr. INOUYE) are necessarily absent.
Mr. KYL. The following Senators are
necessarily absent: the Senator from
Texas (Mrs. HUTCHISON) and the Senator from Arizona (Mr. MCCAIN).
The PRESIDING OFFICER (Mr.
FRANKEN). Are there any other Senators in the Chamber desiring to vote?
The result was announced—yeas 81,
nays 15, as follows:
[Rollcall Vote No. 3 Leg.]
YEAS—81
Akaka
Alexander
Ayotte
Barrasso
Baucus
Begich
Bennet
Bingaman
Blumenthal
Blunt
Boozman
Boxer
Brown (MA)
Brown (OH)
Burr
Cantwell
Cardin
Carper
Casey
Chambliss
Coats
Cochran
Collins
Conrad
Coons
Corker
Durbin

Enzi
Franken
Gillibrand
Graham
Grassley
Hagan
Harkin
Hoeven
Isakson
Johanns
Johnson (SD)
Johnson (WI)
Kerry
Kirk
Klobuchar
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lugar
Manchin
McCaskill
McConnell
Menendez

Coburn
Cornyn
Crapo
DeMint
Ensign

Hatch
Inhofe
Lee
Paul
Risch

Merkley
Mikulski
Moran
Murkowski
Murray
Nelson (NE)
Nelson (FL)
Portman
Pryor
Reed
Reid
Roberts
Rockefeller
Sanders
Schumer
Shaheen
Shelby
Snowe
Stabenow
Tester
Udall (CO)
Udall (NM)
Warner
Webb
Whitehouse
Wicker
Wyden

NAYS—15
Rubio
Sessions
Thune
Toomey
Vitter

NOT VOTING—4
Feinstein
Hutchison

Inouye
McCain

The PRESIDING OFFICER. On this
vote, the yeas are 81, the nays are 15.
The 60-vote threshold having been
achieved, the resolution is agreed to.
The resolution (S. Res. 29) was agreed
to, as follows:
S. RES. 29
Resolved,
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SECTION 1. READING OF AMENDMENTS.
(a) STANDING ORDER.—This section shall be

a standing order of the Senate.
(b) WAIVER.—The reading of an amendment
may be waived by a non-debatable motion if
the amendment—
(1) has been submitted at least 72 hours before the motion; and
(2) is available in printed or electronic
form in the Congressional Record.

The PRESIDING OFFICER. The
question is on the adoption of S. Res. 8.
Under the previous order, an affirmative vote of two-thirds of the Senators
voting is required for adoption. There
is 2 minutes evenly divided.
The Senator from Iowa.
Mr. HARKIN. Mr. President, this is
the same resolution I offered 16 years
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ago. I continue to offer it. If you believe the minority ought to have the
right to slow things down, that is fine.
But if you believe the minority should
have the right to veto anything that
comes on the floor, you don’t want to
vote for my resolution.
What my resolution says is that basically you need 60 votes. Then, if you
don’t get it, 3 days later you have another vote, it would be 57 votes; 3 days
later, 54 votes; after 8 days, 51 votes
could move a nominee, an amendment,
or a bill. So it gives the minority the
right to slow things down, the right to
amend, the right to debate, the right to
make their voices heard, but in the end
it gives the majority the right to move
legislation. We are a legislative body.
The majority ought to have the right
to move legislation. The minority
should not have the right to veto.
Right now in the Senate you have to
have 60 votes to pass anything. We used
to be able to bring up amendments here
and get 51 or 52 votes and pass it. That
no longer happens.
If you believe in democracy, trust the
American people, trust the ballot box.
I am not afraid. I am not afraid of the
majority enacting its will as long as I
have the right to debate an amendment.
The PRESIDING OFFICER. The time
of the Senator has expired.
Who yields time in opposition? The
Senator from Tennessee.
Mr. ALEXANDER. Mr. President,
this amendment might be called the ‘‘if
you are going to hang me later, hang
me now’’ amendment. This would
eliminate the filibuster by making certain that it only took 51 votes, eventually, to pass a bill. This filibuster, according to the current majority leader
in 2005, ‘‘is a part of the fabric of this
institution we call the Senate.’’
Former Senator Obama said in the
same year, ‘‘If the majority,’’ he then
referred to the Republicans, ‘‘chooses
to end the filibuster, if they choose to
change the rules and put an end to
democratic debate, then the fighting
and the bitterness and the gridlock will
only get worse.’’
We have agreements today that will
begin to end fighting and gridlock,
bring bills to the floor, having more
amendments.
I urge a ‘‘no’’ vote on the proposal.
The PRESIDING OFFICER. The Senator from Iowa.
Mr. HARKIN. Mr. President, I ask for
the yeas and nays.
The PRESIDING OFFICER. Is there a
sufficient second?
There appears to be a sufficient second.
The question is on agreeing to the
resolution.
The clerk will call the roll.
The legislative clerk called the roll.
Mr. DURBIN. I announce that the
Senator from California (Mrs. FEINSTEIN), and the Senator from Hawaii
(Mr. INOUYE) are necessarily absent.
Mr. KYL. The following Senators are
necessarily absent: the Senator from
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Texas (Mrs. HUTCHISON) and the Senator from Arizona (Mr. MCCAIN).
The PRESIDING OFFICER. Are there
any other Senators in the Chamber desiring to vote?
The yeas and nays resulted—yeas 12,
nays 84, as follows:
[Rollcall Vote No. 4 Leg.]
YEAS—12
Begich
Blumenthal
Durbin
Gillibrand

Harkin
Kerry
Kohl
Lautenberg

Akaka
Alexander
Ayotte
Barrasso
Baucus
Bennet
Bingaman
Blunt
Boozman
Boxer
Brown (MA)
Brown (OH)
Burr
Cantwell
Cardin
Carper
Casey
Chambliss
Coats
Coburn
Cochran
Collins
Conrad
Coons
Corker
Cornyn
Crapo
DeMint

Ensign
Enzi
Franken
Graham
Grassley
Hagan
Hatch
Hoeven
Inhofe
Isakson
Johanns
Johnson (SD)
Johnson (WI)
Kirk
Klobuchar
Kyl
Landrieu
Leahy
Lee
Levin
Lugar
Manchin
McCaskill
McConnell
Menendez
Merkley
Moran
Murkowski

Lieberman
Mikulski
Shaheen
Udall (NM)

NAYS—84
Murray
Nelson (NE)
Nelson (FL)
Paul
Portman
Pryor
Reed
Reid
Risch
Roberts
Rockefeller
Rubio
Sanders
Schumer
Sessions
Shelby
Snowe
Stabenow
Tester
Thune
Toomey
Udall (CO)
Vitter
Warner
Webb
Whitehouse
Wicker
Wyden

NOT VOTING—4
Feinstein
Hutchison

Inouye
McCain

The PRESIDING OFFICER. On this
vote, the yeas are 12, the nays are 84.
Two-thirds of those voting for adoption
not having voted in the affirmative,
the resolution is rejected.
Mr. KERRY. Mr. President, I am necessarily absent for the votes today on
S. Res. 10 and S. Res. 21. If I were able
to attend these vote sessions, I would
oppose S. Res. 10 and would support S.
Res. 21.
The PRESIDING OFFICER. The
question is on the adoption of S. Res
10. Under the previous order, an affirmative vote of two-thirds of the Senators
voting is required for adoption.
The substitute amendment is agreed
to.
There is now 2 minutes of debate,
equally divided.
The Senator from New Mexico.
Mr. UDALL of New Mexico. Mr.
President, S. Res. 10 does five simple
things: limits debate on the motion to
proceed to 2 hours; eliminates secret
holds; No. 3, guarantees the majority
and minority three amendments with a
60-vote threshold; No. 4, institutes a
talking filibuster; and, No. 5, shortens
postcloture debate on nominations,
both executive and judicial, from 30
hours to 2 hours.
I would ask my colleagues to support
the resolution. I yield back.
The PRESIDING OFFICER. The Senator from Tennessee.
Mr. ALEXANDER. Mr. President, in
his last appearance before the Rules
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Committee, Senator Byrd quoted
James Madison’s description of this
body as a necessary fence against rulers and transient impressions and said
the right to filibuster anchors this necessary fence and we must never, ever
tear down the only wall, the necessary
fence, that the Nation has against
these excesses.
This amendment does not tear down
that fence, but it seriously weakens it.
I recommend a ‘‘no’’ vote.
The PRESIDING OFFICER. The Senator from New Mexico.
Mr. UDALL of New Mexico. Mr.
President, I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.
The question is on agreeing to the
resolution.
The clerk will call the roll.
The bill clerk called the roll.
Mr. DURBIN. I announce that the
Senator from California (Mrs. FEINSTEIN), the Senator from Hawaii (Mr.
INOUYE) and the Senator from Massachusetts (Mr. KERRY) are necessarily
absent.
I further announce that, if present
and voting, the Senator from Massachusetts (Mr. KERRY) would vote
‘‘nay.’’
Mr. KYL. The following Senators are
necessarily absent: the Senator from
Texas (Mrs. HUTCHISON) and the Senator from Arizona (Mr. MCCAIN).
The PRESIDING OFFICER. Are there
any other Senators in the Chamber desiring to vote?
The yeas and nays resulted—yeas 44,
nays 51, as follows:
[Rollcall Vote No. 5 Leg.]
YEAS—44
Akaka
Begich
Bennet
Bingaman
Blumenthal
Boxer
Brown (OH)
Cantwell
Cardin
Carper
Casey
Conrad
Coons
Durbin
Franken

Gillibrand
Hagan
Harkin
Johnson (SD)
Klobuchar
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Manchin
McCaskill
Menendez
Merkley
Mikulski

Alexander
Ayotte
Barrasso
Baucus
Blunt
Boozman
Brown (MA)
Burr
Chambliss
Coats
Coburn
Cochran
Collins
Corker
Cornyn
Crapo
DeMint

Ensign
Enzi
Graham
Grassley
Hatch
Hoeven
Inhofe
Isakson
Johanns
Johnson (WI)
Kirk
Kohl
Kyl
Lee
Lugar
McConnell
Moran

He also said:
I also know that current Senate rules provide the means to break a filibuster.

Murkowski
Paul
Portman
Pryor
Reed
Reid
Risch
Roberts
Rubio
Sessions
Shelby
Snowe
Thune
Toomey
Vitter
Webb
Wicker

NOT VOTING—5
Feinstein
Hutchison

Inouye
Kerry

McCain

The PRESIDING OFFICER. On this
vote the yeas are 44, the nays are 51.
Two-thirds of those voting for adoption
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not having voted in the affirmative,
the resolution, as amended, is rejected.
The question is on agreeing to S. Res.
21, as amended. Under the previous
order, an affirmative vote of two-thirds
of the Senators voting is required for
adoption of the substitute amendment,
as agreed to.
There is now 2 minutes of debate
equally divided.
The Senator from Oregon.
Mr. MERKLEY. Mr. President, I
thank Senator LAUTENBERG for introducing the concept of a talking filibuster 2 years ago, and I thank all colleagues who have worked to end the
abuse of our current filibuster. The
fact is, we have not done any appropriations bills in 2010. We left 100 nominations without our advise and consent
or opposition, and we left 400 House
bills collecting dust on the Senate
floor. The American people believe the
filibuster is an act of personal courage.
Let’s make it so. They believe those
who filibuster should make their case
before the public. Let’s make it so.
They believe when 41 Senators want
additional debate, let’s make it so.
Let’s end the secrecy and obstruction
of the silent filibuster and establish
the accountability of the talking filibuster.
I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a
sufficient second?
There appears to be a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The Senator from Tennessee.
Mr. ALEXANDER. Mr. President, in
his last appearance before the Rules
Committee, Senator Byrd said:
Forceful confrontation to a threat to filibuster is undoubtedly the antidote to the
malady.

Murray
Nelson (NE)
Nelson (FL)
Rockefeller
Sanders
Schumer
Shaheen
Stabenow
Tester
Udall (CO)
Udall (NM)
Warner
Whitehouse
Wyden

NAYS—51
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If Senator Byrd, who knew the rules
better than any of us, thought that, we
don’t need to change the rules.
I urge a ‘‘no’’ vote.
The PRESIDING OFFICER. The
question is on agreeing to S. Res. 21 as
amended.
The yeas and nays have been ordered.
The clerk will call the roll.
The legislative clerk called the roll.
Mr. DURBIN. I announce that the
Senator from California (Mrs. FEINSTEIN), the Senator from Hawaii (Mr.
INOUYE), and the Senator from Massachusetts (Mr. KERRY) are necessarily
absent.
I further announce that, if present
and voting, the Senator from Massachusetts (Mr. KERRY) would vote
‘‘yea.’’
Mr. KYL. The following Senators are
necessarily absent: the Senator from
Texas (Mrs. HUTCHISON) and the Senator from Arizona (Mr. MCCAIN).
The PRESIDING OFFICER (Mr. BENNET). Are there any other Senators in
the Chamber desiring to vote?
The yeas and nays resulted—yeas 46,
nays 49, as follows:
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[Rollcall Vote No. 6 Leg.]
YEAS—46
Akaka
Begich
Bennet
Bingaman
Blumenthal
Boxer
Brown (OH)
Cantwell
Cardin
Carper
Casey
Conrad
Coons
Durbin
Franken
Gillibrand

Hagan
Harkin
Johnson (SD)
Klobuchar
Kohl
Landrieu
Lautenberg
Leahy
Lieberman
Manchin
McCaskill
Menendez
Merkley
Mikulski
Murray
Nelson (NE)

Alexander
Ayotte
Barrasso
Baucus
Blunt
Boozman
Brown (MA)
Burr
Chambliss
Coats
Coburn
Cochran
Collins
Corker
Cornyn
Crapo
DeMint

Ensign
Enzi
Graham
Grassley
Hatch
Hoeven
Inhofe
Isakson
Johanns
Johnson (WI)
Kirk
Kyl
Lee
Levin
Lugar
McConnell
Moran

Nelson (FL)
Reed
Rockefeller
Sanders
Schumer
Shaheen
Stabenow
Tester
Udall (CO)
Udall (NM)
Warner
Webb
Whitehouse
Wyden

NAYS—49
Murkowski
Paul
Portman
Pryor
Reid
Risch
Roberts
Rubio
Sessions
Shelby
Snowe
Thune
Toomey
Vitter
Wicker

NOT VOTING—5
Feinstein
Hutchison

Inouye
Kerry

McCain

The PRESIDING OFFICER. On this
vote, the yeas are 46 and the nays are
49. Two-thirds of those voting for adoption not having voted in the affirmative, the resolution, as amended, is rejected.
Mr. KERRY. Mr. President, earlier
today I supported S. Res 8 because I believe additional action to change existing Senate rules to limit filibusters are
needed.
I very much appreciate the work of
Majority Leader REID and Minority
Leader MCCONNELL in developing a colloquy printed in the RECORD today.
Specifically, I support the pledges to
limit the use of filibusters on motions
to proceed and to fill the amendment
tree on legislation only when necessary.
Unfortunately, I do not believe that
these pledges alone go far enough to
address the dysfunction the—epic dysfunction—of the last years.
Frankly, the extraordinary measure
of a filibuster has become an ordinary
expedient. Today it’s possible for 41
Senators representing only about onetenth of the American population to
bring the Senate to a standstill. The
filibuster has its rightful place. I used
it to stop drilling for oil in the Arctic
Wildlife Refuge because I believed that
was in our national interest—and 60 or
more Senators should be required to
speak up on such an irrevocable decision. But we have reached the point
where the filibuster is being invoked by
the minority not necessarily because of
a difference over policy, but as a political tool to undermine the Presidency.
Consider this: in the entire 19th century, including the struggle against
slavery, fewer than two dozen filibusters were mounted. Between 1933 and
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the coming of World War II, it was attempted only twice. During the Eisenhower administration, twice. During
John
Kennedy’s
presidency,
four
times—and then eight during Lyndon
Johnson’s push for civil rights and voting rights bills. By the time Jimmy
Carter and Ronald Reagan occupied the
White House, there were about 20 filibusters a year.
But in the 110th Congress of 2007–2008,
there were a record 112 cloture votes.
And in the 111th Congress, there were
136, one of which even delayed a vote to
authorize funding for the Army, Navy,
Air Force and Marine Corps during a
time of war. That is not how the
Founders intended the Senate to
work—and that’s not how our country
can afford the Senate not to work.
Chris Dodd said it best in his farewell
address just a few weeks ago—a speech
the Republican leader called one of the
most important in the history of the
Chamber. Chris sounded a warning:
‘‘What will determine whether this institution works or not, what has always determined whether we will fulfill the Framers’ highest hopes or justify the cynics’ worst fears, is not the
Senate rules, the calendar, or the
media. It is whether each of the one
hundred Senators can work together.’’
That was a speech that needed to be
heard. But the question now isn’t
whether it was heard; it is whether we
really listened to it. Because when it
comes to the economy, our country
really does need 100 Senators who face
the facts and find a way to work not
just on their side, but side by side.
It was with Chris’s words in mind
that I supported Senator HARKIN’S effort to reform the filibuster rules even
though I have concerns about how the
provision would affect debate in the
Senate by moving to a majority vote. I
did so because I believe it is important
to protest the actions by the minority
over the past four years and make a
statement that we must have an end to
the unprecedented disruption that has
occurred.
Ultimately, Leader REID is right—the
question is not the rules, but our decisions about how to abuse those rules. I
hope the minority will end this needless obstructionism as we move forward in the 112th Congress.
The PRESIDING OFFICER. The Senator from Delaware.
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MORNING BUSINESS
Mr. CARPER. Mr. President, I ask
unanimous consent that the Senate
proceed to a period of morning business, with Senators permitted to speak
for up to 10 minutes each.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The Senator from Delaware.
f

THE NEXT GENERATION OF
AMERICAN MANUFACTURING
Mr. COONS. Mr. President, I rise to
speak for the first time in this Cham-
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ber as a Senator. It is an honor to do
so. Already, after my service at the end
of the 111st Congress, I am keenly
aware of the impressive array of skills
brought to this place by my colleagues
and of the great traditions of this
Chamber, as well as the tremendous
challenges facing both our Nation and
this institution as we work together to
make progress.
On November 2, the citizens of Delaware elected me to come here on their
behalf and work with 99 other Senators
for a very specific goal: getting America moving again and getting our economy back on track. With our country
just now recovering from the loss of so
many jobs, with a substantial deficit
and the painful and lingering wreckage
of a great recession, we must set aside
politics and focus on progress.
I am honored to have this opportunity to serve. I am especially honored to serve alongside our State’s distinguished senior Senator, TOM CARPER, and to serve at a time when the
President of the Senate is another distinguished Delawarean, Vice President
JOE BIDEN, whose service in this body
for 36 years was marked by a tireless
advocacy for America’s middle class
and the people of our State. Membership in the Senate is a privilege not to
be taken lightly, and I am determined
to make the greatest contribution I
can to solving the challenges facing us
all.
Similar to my colleagues, my path to
the Senate involved many experiences
that have shaped my views and priorities. Growing up in Delaware, my family taught me the values of faith, hard
work, and service to others. As a student, traveling and volunteering in Africa and later working with the homeless in this country, I learned difficult
truths about poverty and human suffering but also witnessed the awesome
power of hope and faith. Later, working for the National ‘‘I Have a Dream’’
Foundation
and
running
an
AmeriCorps program, I saw the transformative power of education and of
national service to change lives.
Following these early years of learning and service, I spent 8 years as inhouse counsel to one of Delaware’s
most innovative, high-tech manufacturing companies, where I saw the
strength of American ingenuity and entrepreneurship. Later, as county executive, running a local government that
served half a million Delawareans, I
learned how to make the tough choices
that led to reining in spending, to
growing our local economy, balancing
a budget, and achieving a surplus. Most
important, today, as a husband and father of three young children, I spend
more time than ever concerned about
their future, wondering whether we
will leave them and all our children a
nation burdened by debt and struggling
to maintain its place in the world or a
nation with a renewed strength and
focus on the fundamentals that made
this the greatest Nation in human history. As a Member of the Senate, I look
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forward to applying these lessons while
working with my new colleagues.
I said a few moments ago our constituents sent us here with the goal of
getting our economy back on track, a
goal of focusing relentlessly on economic recovery. However, mere recovery—recovery alone—cannot be our
goal. The American people deserve and
expect from us policies that will lead
to an economy and a job market
stronger, more vibrant, and more prosperous than before. To achieve this, I
believe we need to pursue a new manufacturing agenda, one that will lead to
the creation of inventive businesses
and that will open new plants and hire
skilled workers for modern and sustainable jobs, one that will produce the
next generation of American manufacturers. It should focus on sustaining
and growing American manufacturing
by rewarding innovation and fostering
entrepreneurship and by pairing those
great American strengths to an equally
great American workforce.
As someone long committed to progressive values, I believe the best way
to help stabilize neighborhoods and
support families, to advance social justice and fight poverty, is through ensuring more and more Americans have
access to good, high-quality jobs. I am
encouraged President Obama chose to
highlight competitiveness and innovation in his State of the Union Address
and its potential to create those sustainable middle-class jobs. He is right
to call this our generation’s ‘‘Sputnik
moment.’’
We have a choice. We can keep doing
the things we have for years, but then
we will simply keep getting the same
results or we can recommit ourselves,
as we did as a nation during the space
race, to outinnovate, outcompete, and
outproduce every other Nation. That is
how we, once again, can spark an era of
growth and prosperity. Unlike so many
other sectors of our economy, with
manufacturing, it is not just about creating jobs, it is about creating and sustaining good jobs, jobs that pay a livable wage, provide quality health insurance, jobs with longevity and security.
According to the National Association of Manufacturers, the average
manufacturing worker in our country
earned 25 percent more than workers in
all other sectors. That is over $72,000
last year, including pay and benefits,
while the average nonmanufacturing
worker earned less than $59,000. Manufacturing jobs means higher wages and
better benefits, and they have for decades been a reliable path for the middle
class for millions of hard-working
American families. That path is not
nearly as wide or as clear as it was just
10 years ago. Since then, our Nation
has lost more than 3 million manufacturing jobs not only to the developing
world but to our competitors in the industrialized world as well.
For those who have lost jobs, the
stakes couldn’t be higher, and for we as
leaders our mandate couldn’t be clearer.
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I strongly disagree with those who
believe America’s leadership in manufacturing is behind us and that our future lies somehow in being a country
dedicated to services and consumption
financed by debt. Those naysayers
point to factories that have sprouted
up across the developing world, that it
is cheaper labor and looser environmental and worker protections—key
reasons why we have, in fact, seen millions of our manufacturing jobs move
offshore.
However, while labor-intensive commodity manufacturing may, in fact,
have permanently moved offshore, we
can remain a global leader in innovative and high-performance manufacturing, as we still are today in industries ranging from aircraft to pharmaceuticals, if we will just focus our efforts on creating an encouraging environment in tax and trade policy, in
education and training that matches
the strength of American engineering
and innovation.
Many Americans may not realize it
today, but ours still remains the No. 1
manufacturing economy in the world.
We still produce one-fifth of all manufactured goods worldwide, and this sustains more than 18 million private sector jobs. Advanced manufacturing businesses know that to achieve the quality and productivity they need, they
must find a top-notch workforce, modern infrastructure, and a fair and predictable system of regulation.
I learned this myself firsthand when
I was working in the private sector at
a company known as W.L. Gore & Associates. It is better known perhaps for
discovering and marketing GORE-TEX
fabrics, but it is a materials-based
company that manufactures hundreds
of products, from medical devices to
wire and cable. At one point, I was part
of a site location team that had to decide where to build a new state-of-theart manufacturing plant, costing more
than $100 million. It could have been
anywhere in the world, but we wanted
to locate it right here in America. As
we considered many cities and States
bidding for the plant, we ultimately
made a decision.
What made the difference? What were
we looking for? First, a reliable and
skilled workforce. Second, State, county, and city governments that were responsive and had already made investments in local infrastructure. While we
also considered tax credits and training
grants, an educated workforce, responsive local government, and high-quality infrastructure were the main factors that attracted our business.
When we visited the ultimate site,
our team was greeted by area educators who told us about a strong public education system and city leaders
who informed us of the public infrastructure we would need, such as
water, electricity, sewer, and ready access to road, rail, and air, which were
already in place. When we asked local
officials how long it would take to get
building permits, they said: Just send
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us your plans. Everything we needed
was ready to go.
In the end, we were able to stand up
a successful and profitable new venture
in record time and to achieve significant growth in the local tax base and
the economy, offering hundreds of
clean, high-tech manufacturing jobs to
a responsive community.
That experience on the site selection
team taught me two things: the advanced manufacturing sector can really thrive in America, and we in government have a critical role to play.
It will be the private sector and
America’s
entrepreneurs
and
innovators that will create jobs. It is
our job in government though, to ensure our country is the most attractive
choice for business investment.
We can do it by reducing bureaucratic hurdles and investing in an educated workforce capable of high productivity and ongoing innovation.
That’s the critical role we can play
not only in getting Americans back to
work but ensuring a bright and prosperous future for America’s middle
class.
Right now, far too many middle-class
families are struggling not because
they made poor choices but in spite of
having made the right ones. People
who worked hard in school, who raised
good families, who served in the military, who gave back by volunteering in
their communities—Americans who did
everything right—in this recession
they still lost their jobs.
They need to know that we in Congress have their backs.
The truth is, we are not going to be
able to reopen all the plants that have
closed and get those workers back on
the assembly lines making the same
products they used to make. This is
why we must make this push for advanced manufacturing.
Thankfully, we are not starting from
scratch. Innovative businesses, including many from my home State, have
long been leaders in creating new manufacturing jobs based on new inventions.
This, I believe, is the result of Delaware’s highly educated workforce and
the State and local government commitment to working with business as
partners toward growth.
One of the most compelling examples
of this partnership between government and business took place in Delaware over the past 2 years. More than
one thousand people lost their jobs
when General Motors shut down its
plant in Newport, DE, in 2009, a plant
that had been in production more than
60 years and was long touted as one of
the most productive in the country.
Some of those workers packed up
their families and sought work elsewhere in the country. Some stayed and
found other work. Too many are still
looking today.
But they weren’t the only ones looking for jobs. Led by our tireless Governor, Jack Markell, those of us in
State and local government in Dela-
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ware were engaged in a job search as
well, and after months of searching and
hard work, we were able to bring
Fisker Automotive to Newport, DE, to
take over and reinvest in the shuttered
GM plant. We did it by bringing together state and local officials, UAW
union leaders, and Federal tax credits
and investments. This partnership
could not have been possible without
$500 million in Federal stimulus funds.
I was proud to be a small part of the
team that brought Fisker to Delaware,
but I will be even prouder to watch
hundreds
of
Delawareans
stream
through the plant’s gates again when it
reopens to build plug-in electric automobiles.
When I asked the leadership of the
new company what made them choose
Delaware, it was a familiar answer—a
skilled and reliable workforce, a responsive State and county governments, strong local infrastructure, and
access to global markets through our
roads, rails, and the Port of Wilmington.
Fisker is just one example. In Delaware, we have recently seen long-established leaders such as DuPont as well
as relative newcomers such as Ashland
Chemical, Agilent, and Perdue invest
in new facilities, new research or new
production.
My State has also been at the forefront of high-tech job growth with innovative Delaware companies such as
ILC Dover, Solar Dock, and Miller
Metal, as well as multinational companies such as Sanosil, Motech, and
Fraunhofer USA that have brought
jobs there.
I am proud that so many new products and technologies that are invented
here are also ‘‘Made in America, Manufactured in Delaware.’’
In Delaware, businesses have seen
that we’re ‘‘ready to go.’’
In our State, we have the ability to
bring together stakeholders often seen
as adversaries and deliver productive
collaboration. This involves both labor
and businesses making sacrifices and
sharing responsibility.
We need to replicate this model and
these successes all over the country as
much as possible.
Indeed, we are already seeing
progress nationally, as the latest manufacturing numbers attest. In 2010, our
manufacturing sector grew 136,000 new
jobs. Some economists have predicted a
further gain of more than double that
this year.
Despite predictions that American
manufacturing was in a permanent decline, we are actually seeing a modest
uptick, one on which we must capitalize.
The formula for our economic success
has long been the unstoppable combination of an innovative citizenry and
investment in cutting-edge research.
This is what generates companies that
invent new products, often high-tech
and research-driven products, and,
along with these new products, create
skilled jobs right here in the United
States.
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Investments in an educated workforce, our public infrastructure, and
critical funding for research and development will be the keys to both shortterm economic recovery and long-term
growth. These investments must coincide with efforts to make it easier for
Americans to start and expand small
businesses and for multinational companies to locate advanced manufacturing here in America.
As we embark on this renewed effort,
we must continue, though, to safeguard
the important workplace safety, labor,
and environmental protections we have
put in place over the past decades. Our
manufacturing growth must be a function of innovation, not a turning-back
of the clock.
That is why I strongly support policies such as extending the research and
development tax credit, a manufacturing tax credit tied to research and
development done here, in and the extension of the Build America Bonds
program for public infrastructure improvements.
We have unfinished work to do to
change the focus of our tax and trade
policies. We must stop providing incentives to move productive work offshore. Instead, we should reward those
companies that reinvest in America—
in both inventing a new generation of
products and manufacturing them
here.
We will also need to focus more of
our attention on clean-energy manufacturing. Government investment in
clean energy technologies has been a
core factor in our competitors’ growth.
We need to help our businesses compete
with theirs.
I was disappointed, frankly, that the
Senate was unable to reach an agreement to include the advanced energy
manufacturing tax credit in the bipartisan tax relief package we passed last
December. That credit is an example of
the kinds of policies that will help spur
the innovation, manufacturing, and
new deployment that will generate
clean-energy jobs. I am encouraged,
though, that it included funding for the
treasury
grant
program,
which
leverages private investment in cleanenergy projects, for which I pushed
along with a number of my colleagues
to be included in the package.
Additionally, if we wish to remain on
the cutting edge of new clean-energy
manufacturing technologies and retain
our place as the global leader in scientific innovation, we need to pass
more legislation like the America
COMPETES Act. In addition to creating ARPA–E, which makes strategic
investments through the Federal Department of Energy in game-changing
technologies, it also focuses resources
on science, technology, engineering,
and mathematics education.
I am proud to have been a cosponsor
of the America COMPETES Act, which
was so actively championed by my
predecessor, Senator Ted Kaufman,
who served Delaware so well. This is
just the type of legislation that I came
here to support.
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We need to find additional ways to
expand educational opportunities for
more of our students, especially in
these fields essential to future competitiveness. There is vital work to be
done in ensuring that our business
leaders are at the table as we renew
America’s education policy, helping
make certain that our schools are educating our children for the demands of
the modern workplace.
This is especially critical in light of
recent international standardized test
scores that once again showed American students falling behind their competitors from Asia and Europe in reading, science, and mathematics.
A strong educational foundation is
the launching pad for new ideas, which
will soar to become tomorrow’s products and industries.
To achieve this, we must have a
strong Federal investment in great
teachers and strong schools, set high
standards matched with the resources
to achieve them, and engage parents,
communities, and employers.
We should never settle for just recovery. We must reach for the prosperity
and growth I know we can together
achieve. We can do it if we make these
critical investments and changes in direction today.
That is why I am excited to get to
work with my colleagues on a number
of important legislative projects. Because I believe we need to redouble our
efforts to protect the fruits of that innovation through stronger protections
for our intellectual property, I am
proud to be an original cosponsor of
the Patent Reform Act and look forward to working with Chairman LEAHY
on the Judiciary Committee toward its
passage.
Likewise, I found out this week that
I will be serving on the Foreign Relations Committee, and I will be pushing
for us to be tougher on our trading
partners to ensure fairness and a level
playing field for American exports, as
well as new efforts to expand the range
of our overseas markets.
I am honored as well to be a new
member of the Energy and Natural Resources Committee, and I am eager to
work with Chairman BINGAMAN, Senator MURKOWSKI, and the other members on finding ways to spur clean-energy manufacturing here in America.
My other assignment will be as a
member of the Budget Committee, and
I look forward to working with my colleagues there to identify ways to address the deficit comprehensively and
in line with our necessary priorities of
simplifying the Tax Code, investing in
our workforce, and incentivizing manufacturing job growth.
Outside of my committee assignments, I am excited to get to work reinvigorating the Senate Manufacturing
Caucus with many of my colleagues,
including Senators STABENOW of Michigan, BROWN of Ohio and GRAHAM of
South Carolina. We are going to renew
this Chamber’s focus on what voters
sent us here to do: restoring our econ-

PO 00000

Frm 00037

Fmt 0637

Sfmt 0634

omy by getting our neighbors back to
work.
The American people have at times
grown frustrated with the Senate because it seems as if this body has not
realized the scale of our Nation’s challenges; that legislators have taken a
piecemeal approach to important policies and have failed to address our
most difficult problems comprehensively.
Why are we not looking at tax policy,
education policy, and job growth strategy collectively? Our problems are
interrelated, and the solutions must be
as well.
Likewise, our budget deficit should
not be treated merely as a talking
point or a source of partisan advantage
but instead as the serious threat that
it is. And real deficit reduction will
only come with a careful approach, and
a willingness to share in the sacrifice
will see us toward real deficit reduction.
Working together, we can change
how we get things done here, and we
can find a way to do it without jeopardizing the Senate’s vital role in our
political system.
Even more importantly, at a time
when many worry about the tone of our
politics, we as Senators must do all we
can to return this body to its founding
mission as a stabilizing force in our political system.
The Senate must lead by example
and for this Nation be a source of civility, a beacon of cooperative spirit, and
a place where we come together to address our greatest challenges.
That is how we will move forward together to solve our problems. That is
how we will boost our manufacturing
sector and get millions back to work.
And that is how we will build a strong,
prosperous, and sustainable future for
America’s middle class.
Those who have lost their jobs are
doing the very best they can to find
new ones. We owe it to them to do our
best—to be determined and deliberate,
to focus on progress not partisanship,
to be true to our principles, but not so
unyielding in our positions that we
make more news than progress.
These are serious times, and our Nation—our people—face tough challenges. I look forward to working with
each and every one of my new colleagues to bear down and work together to find innovative solutions,
real solutions, that will build a brighter future for all Americans.
Mr. President, I yield the floor and
suggest the absence of a quorum.
The PRESIDING OFFICER. The
clerk will call the roll.
Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

FILIBUSTER RULE
Mr. WHITEHOUSE. Mr. President,
while Senator MERKLEY and Senator
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UDALL are still on the floor, I wish to
extend a word of appreciation to both
of them for the work they put into trying to solve the problem of the filibuster—more particularly, the problem
of the abuse of the filibuster rule in
this body.
We have come to a resolution that is
not the rules change many of us hoped
for. Experience will be the test of
whether the understanding that has
been reached between the leaders has
any meaning or impact in the way this
Chamber conducts its business. I hope
that experience shows this was a productive agreement. If not, we will have
to come back and revisit the rule.
I very much doubt the agreement
that was reached between the two leaders and expressed on the floor today
would have happened had it not been
for the efforts of a great number of
Senators who argued very hard for this
change but most particularly Senator
TOM
UDALL
and
Senator
JEFF
MERKLEY. I am very pleased to stand
and give them a word of recognition for
the enormous amount of effort and energy and persistence and argument and
conviction that all went into this effort.
I will close with one point that I
think bears remembering as we evaluate whether the test of experience is
met in the future, and that is what the
filibuster changed into, what was really going on on the floor as we all sat in
the Chamber.
We remember the glory days of the
filibuster when you had Senators on
the floor reading from the phonebook,
standing here as long as they could.
The famous example of it from Hollywood, of course, was Jefferson Smith in
the famous movie by Frank Capra,
‘‘Mr. SMITH Goes to Washington.’’
There is that wonderful scene in the
movie where the reporter is upstairs in
the gallery, and he is covering what
Jimmy Stewart is doing down here. He
describes the filibuster. He is talking
into his microphone. He says: The filibuster is going on down there. It is democracy’s finest show—the right to
talk your head off. The American privilege of free speech in its most dramatic
form. One lone and single American
holding the greatest floor in the land,
bleary-eyed, voice gone. You can hear
the drama of it. That was the filibuster
of old, and that is the filibuster Americans understand. It made it very hard
for Americans to understand when we
said: Oh, there is a filibuster going on
in the Senate, and they turned on C–
SPAN and there was nobody here. The
Senate floor was silent, except for the
quiet voice of the clerk slowly droning
through the names of Senators in a tedious, ineffectual quorum call.
The quorum call became the emblem
of the modern filibuster. Why is that?
That is because the filibuster rule requires a 30-hour debate period when
cloture is invoked to stop a filibuster.
If you are the minority party and you
can force the majority leader to invoke
cloture, what have you just done? You
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have accomplished a very valuable
prize: You have taken 30 hours of the
time of this Senate and you have dedicated it to debate on a proposition and
you do not actually have to debate the
proposition. You just let the quorum
calls roll, and you burn 30 hours of the
Senate’s time.
The New York Times reported that
Democrats have been forced to break
275 filibusters in the past two Congresses. If we had to burn the 30 hours
for cloture in every one of those filibusters, the math on that is 8,250 hours
lost to the Senate, lost to silence and
ineffectual, droning quorum calls. If
you count 8-hour days, that is more
than 1,000 days of time wasted, of work
undone, of the authority of the Senate
and of this branch of the U.S. Government stripped away and consigned to
the dustbin of wasted time.
The test as we go forward is going to
be how often that strategy of just burning the time of the Senate is used. One
important measure is, will we see these
filibusters and forced cloture motions
on things that end up being not very
contentious? The people would ask me:
Why are they filibustering this? They
don’t really object to this.
This is not like civil rights in the old
days when people were violently opposed to it. They would come to the
floor, and they would filibuster their
heads off. This is a different strategy.
Under the modern strategy, you do not
just filibuster the bills you hate; you
filibuster everything because that is
more of those 30-hour blocks of time
burned, chucked in the dustbin, unavailable for the work of this body and
this country.
I hope very much that the spirit of
this shows itself in experience on the
floor. I applaud Senator ALEXANDER
and Senator SCHUMER for having
reached that agreement. I applaud the
two leaders for having formalized it in
their colloquy on the Senate floor earlier today. But, as Ronald Reagan used
to say, trust but verify. And we will
have the chance to verify in the coming weeks and months whether, in fact,
the abuse of this rule is done with and
we get back to being the Senate of
which we can be proud or whether the
abuse continues and we continue to be
a Senate frustrated by endless quorum
calls and delay and obstruction and a
continued inability to do the basic
business of this country. I hope we turn
out much for the better.
I yield the floor.
f

NEVADA NATIONAL SECURITY
SITE
Mr. REID. Mr. President, I rise to
recognize the 60th anniversary of the
Nevada National Security Site, N2S2.
The Nevada National Security Site,
formerly known as the Nevada Test
Site, has played an important role in
keeping our Nation safe and will continue to do so as we face new security
challenges.
On January 27, 1951, a half kiloton
nuclear weapon called ‘‘Able’’ was
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dropped on N2S2, launching a 40-year
era. In that instant, N2S2 became the
Nation’s most important nuclear weapons proving grounds. I am thankful for
the work done by the men and women
at the site who dedicated their careers
and sacrificed their health to keeping
America safe. Nearly 20 years after our
Nation’s last nuclear test, I am proud
to say that N2S2 is still helping secure
America with a new mission tailored to
21st century threats and making us energy independent.
Mr. President, 928 atmospheric and
underground tests were performed at
the N2S2 before the United States established a moratorium on nuclear
weapons testing in 1992. The vast majority of testing in this period took
place underground in a network of tunnels and shafts. Even though these tunnels were designed to contain radiation
from the explosions, thousands of N2S2
workers still experienced radiation exposure from most of the underground
detonations.
In 2000, after a number of my colleagues and I had begun to hear disturbing stories about illnesses our Cold
War veterans had gotten from their nuclear weapons work and their inability
to get any financial compensation from
the government, we passed the Energy
Employees Occupational Illness Compensation Program Act. This legislation was designed to allow thousands of
America’s Cold War veterans receive
compensation that would help pay
their medical bills and honor the sacrifices they and their families had
made for our country.
Unfortunately, it soon became clear
that even with this new law, it would
not be easy for many workers to get
the compensation they deserved. In
2005, I again began to hear from workers and survivors—this time complaining that they were being put
through an endless stream of bureaucratic red tape only to be denied in the
end. I was enraged that these workers
were denied compensation, so I worked
for the next 5 years before successfully
securing automatic compensation for
most of Nevada’s Cold War veterans
and their families.
On August 23, 2010, I joined Tom
D’Agostino, the administrator of the
National Nuclear Security Administration, and officials from the State Department, Department of Homeland Security, and Department of Defense to
recognize the continued importance of
one of our Nation’s vital national security sites. We established not only a
new name, but a new mission for N2S2.
Changing the site’s name from the Nevada Test Site to Nevada National Security Site reflects the unique opportunities to use the site for detecting dangerous weapons, treaty verification,
fighting terrorism and nuclear smuggling, and training first responders.
The Nevada National Security Site is
the ideal laboratory for this work. It is
uniquely secure, and close to Nevadans
who are eager to get back to work as
soon as they can find a good job. And it
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already has a workforce of 3,000 men
and women dedicated to serving their
country.
The Nevada National Security Site is
not only breaking ground on new ways
to keep us safe from weapons; it is also
breaking ground on developing clean
energy technologies that will make us
energy independent. The former nuclear weapons proving ground will soon
be a proving ground for advanced solar
energy technologies. Last August, I
joined Energy Secretary Chu and Interior Secretary Salazar to designate a
17,000 acre portion of N2S2 as the Nation’s solar demonstration zone for
testing the most innovative and promising solar technologies in an area with
almost perpetual sun shine.
When Nevadans and all Americans
look at the N2S2, they will see opportunities embodying the core values of innovation, leadership and security. I ask
all my colleagues to join with me and
the people of Nevada in recognizing the
Nevada National Security Site’s 60th
anniversary, its rich history and bright
future.
f

TRIBUTE TO SARAH BRACHMAN
Mr. REID. Mr. President, I rise today
to honor Sarah Brachman, who has received the 2011 Advocate of the Year
Award from the National Down Syndrome Society.
Throughout her life, Sarah has been
dedicated to the important cause of
raising awareness and increasing public
understanding of Down syndrome. She
has been instrumental in the growth of
the Congressional Down Syndrome caucus and has assisted in pushing their
initiatives through legislation, all the
while helping their membership increase. As a result of her efforts, more
than 30 Members of Congress have now
joined the caucus.
I am proud of all that Sarah has accomplished, and all she will continue
to achieve. Along with the National
Down Syndrome Society, I congratulate Sarah Brachman for her concerted
effort and dedicated service.
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REMEMBERING WILLARD ‘‘BILL’’
LOWERY
Mr. MCCONNELL. Mr. President, I
rise today to honor the extraordinary
life and career of Mr. Willard ‘‘Bill’’
Lowery, who passed away on December
20, 2010. He was 80 years old. As a beloved member of his community in
Burnside, KY, Bill was a prime example
of a man who poured his heart into
serving and protecting his family, his
community, and his country.
Born in Pulaski County, KY, Bill not
only served his community selflessly,
but touched the lives of all who had the
pleasure of meeting him. He courageously served in the U.S. Army during
the Korean War, and continued his public service as a Burnside police officer.
It is no wonder that Bill’s friendly demeanor and dedication earned him the
position of chief of police, which he
held for 6 years.
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Bill continued to serve his community as an employee at the Pulaski
County Detention Center, a member of
Blue John Baptist Church, the American Legion Post 38, and, even more
impressively, as a 50-year member of
the Burnside Masonic Lodge. It is evident that the people in this close-knit
community respected and valued Bill’s
tireless dedication, when more than 50
residents, including fellow police officers, lined the streets of Burnside following his funeral procession to pay
their respects.
I could surely continue to praise the
works and accomplishments of this
hard-working and humble man, but I
would simply ask that my colleagues
join me in remembering this unsung
hero, who showed incredible character
and relentless dedication in service to
his community, his country, and the
Commonwealth. My thoughts go out to
his beloved wife Wanda, his son Eugene, his two daughters, Alice and
Penny Jo, 6 grandchildren, and 14
great-grandchildren, and many other
beloved friends and family members.
The Commonwealth Journal in Somerset, KY, recently published a story
about Bill Lowery. I ask unanimous
consent that the article be printed in
the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
CITIZENS HONOR LATE POLICE CHIEF LOWERY
ALONG U.S. 27
(By Chris Harris)
Anyone who saw dozens of individuals lining U.S. 27 last Thursday and holding signs
might have wondered what was going on. If
one looked at the signs closely enough, the
answer would be evident.
The life and career of Willard ‘‘Bill’’ Lowery, who passed away Monday, Dec. 20 at the
age of 80, was honored last week by friends
and Burnside neighbors.
It was a fitting way to begin the mayoral
career of Ron Jones as well. Jones, who was
chosen as mayor of Burnside in the November elections, played a role in making the
tribute reality, and his wife Emma Lou is
credited with being one of the primary organizers of it.
‘‘Ms. Emma Lou arranged for everybody to
make signs,’’ said Penny Johnson, one of
Lowery’s daughters. Lowery had three children—son Eugene and daughters Alice and
Penny.
The funeral was held last Thursday at
Lake Cumberland Funeral Home. Two
Burnside police cars followed the funeral
procession, led by Chief Craig Whitaker—one
car in front, one in the back—to the Blue
John Cemetery, where Lowery was buried.
The Burnside police officers stopped at the
intersection of the Ky. 914 bypass and U.S. 27
and halted traffic for a salute to Lowery.
Starting near Guthrie’s River House restaurant in Burnside, the highway was lined
all the way into downtown Burnside with individuals holding signs to remember Lowery.
Johnson estimated about 50 people took part
in the tribute.
‘‘Lowery was a dedicated police officer for
our community for a long time,’’ said Ron
Jones. ‘‘We felt like he should be given some
recognition, and recognition to his family.’’
When Jones moved to Burnside in the mid1970s, Lowery was one of the first people
Jones met. They maintained a friendship
throughout the years.

PO 00000

Frm 00039

Fmt 0637

Sfmt 0634

‘‘Back then, they were just a one-man
team,’’ said Jones of the Burnside Police
Force in Lowery’s day. ‘‘Things sure have
(changed). It’s not such a sleepy little town
anymore.’’
Lowery was Chief of Police in Burnside
from 1969 to 1975. He was also retired from
the Pulaski County Detention Center, and
was a 50-year member of the Burnside Masonic Lodge #634, a member of the American
Legion Post 38, a U.S. Army veteran of the
Korean War, and attended the Blue John
Baptist Church.
‘‘It touched my heart,’’ said Johnson of the
tribute to her father. ‘‘I don’t even know
what the words are to say. It’s unbelievable
what the community did for him so that his
legend lives on forever. It was just overwhelming.’’
f

DATA PRIVACY DAY
Mr. LEAHY. Mr. President, I join privacy advocates, industry leaders and
government officials from across our
Nation in celebrating Data Privacy
Day 2011—a day to raise awareness
about data privacy practices and
rights.
Today, Americans from all walks of
life reap the countless benefits of the
Internet and the latest technological
advances. But, with these many rewards, comes growing uncertainty and
unease about how sensitive personal information is collected, shared and
stored.
In the digital age, our Nation faces
the difficult challenge of protecting
our computer networks from cyber
threats. At the same time, we must encourage American innovation and respect privacy rights.
Data Privacy Day provides an important opportunity to remind all Americans about how essential privacy is to
our daily lives. This day is also a time
for us in Congress to remember the important work that we must complete to
better protect digital privacy rights.
As the chairman of the Senate Judiciary Committee, I will continue to do
my part.
This year, I will continue—and hopefully complete—work on bipartisan
data privacy legislation that will better protect Americans’ sensitive personal data and reduce the risk of data
security breaches. The Senate Judiciary Committee has favorably reported
my Personal Data Privacy and Security Act three times. We must finish
this pressing work during the 112th
Congress and finally enact comprehensive data privacy legislation.
I will also continue the important
work that the Judiciary Committee
began during the last Congress to update the Electronic Communications
Privacy Act, ECPA, so that our digital
privacy laws keep pace with the information age. When I first wrote ECPA
in the mid-1980s, no one could have
imagined the technological advances
and threats to digital privacy that we
see today. Updating this law to reflect
the realities of our time is essential to
keeping us safe from cyber threats and
critical to ensuring that our Federal
privacy laws keep pace with advancing
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technologies. The year ahead will also
present opportunities to study emerging privacy issues, such as the use of
full body scanners at our airports and
threats to online privacy.
The 112th Congress affords all of us in
Congress an opportunity to make sure
that this universal right to be left
alone remains viable in the digital age.
I commend the many stakeholders
and leaders from across the Nation who
are holding events to commemorate
Data Privacy Day. I look forward to
working with Members of Congress on
both sides of the aisle, and in both
Chambers, on legislation to better protect the privacy rights of all Americans.
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STATE OF THE UNION SEATING
GESTURE
Mr. UDALL of Colorado. Mr. President, on Tuesday we made history in a
small but significant way here in Congress. When we filed into the House
Chamber for the President’s annual
State of the Union Address, many of us
cast aside a long-held custom and
crossed the aisle—literally—and sat together rather than divided by party. In
some cases, as with my colleagues from
my home State of Colorado, we sat by
State delegation, Republicans and
Democrats together.
I advocated for that change as a symbolic gesture. It was something I have
done since I served in the Colorado
State House.
In the days leading up to Tuesday’s
speech, folks here, and in the media,
had a lot of fun comparing our plans to
finding a date to a high school dance.
They started speculating on what was
next—trust falls? A ropes course? I am
an old mountaineer—I have been joking that the aisle has become a mountain to climb.
And while those jokes have been entertaining for us inside the beltway, I
think the media’s interest in the
drama highlights part of the problem
that led me to call for a change in the
way we sit during the State of the
Union.
My staff did quite a bit of research on
the history of the State of the Union
Address, and they couldn’t find any
historical reason for divided seating. It
seems to have developed along with the
evolution of broadcast journalism.
So it appears that the media’s hunger
for drama—and our own need to use the
media to project fierce party unity to
the audience at home—has made the
State of the Union like a pep rally—or
a kind of sideshow to the main event.
We’ve lost our focus on the content of
the speech in an effort to get a moment
of air time or a good headline.
I will be the first to admit that Tuesday’s new seating arrangements aren’t
going to suddenly change the atmosphere here in Congress. But I hope it
was the start of a new tradition. It certainly was a step in the right direction.
Coloradans and Americans overwhelmingly supported the idea. It is some-
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thing Americans are hungering for—I
was just the messenger. There is no
question it got us talking to people
outside our comfort zones. I think the
result was a more respectful—and less
divided—State of the Union Address.
And I bring this up today—2 days
after the State of the Union—because I
don’t want this to be an anomaly—a
brief moment of half-hearted kumbaya
before we slip back into our old habits.
There was an even more serious reason
for bringing us all together. We are not
just divided during the President’s
State of the Union Address—it is nearly every day—in Washington and on
the campaign trail.
If you go out and talk to citizens—as
I do when I am in Colorado—the vast
majority of people say they are frustrated with the bickering in Washington, and they believe it is hurting
our Nation. The words used by politicians and commentators on the right
and the left have become over the top—
even violent.
After the horrific events of January
9, it is only natural that we ask whether there is a connection between the
fact that Congresswoman GIFFORDS
was the subject of violent gun metaphors on the campaign trail and the attack by a disturbed gunman only a few
months later.
I, personally, think it would be simplistic to believe that one was the
sole—or even a part—cause of the
other. But it is incontrovertible that
the level of violence and vitriol in our
political language has been escalating
year after year to a point where the
space between rhetoric and reality has
grown from a gap into a chasm.
To quote Jon Stewart of the ‘‘Daily
Show’’ during his rally to restore sanity in politics: ‘‘We live now in hard
times, not end times.’’ Yet you
wouldn’t know it by listening to the 24hour media spin cycle.
I know GABBY well. She represents
the district my father represented for
30 years. I grew up in Tucson, and a
piece of me will always be rooted in its
sandy soil. It is a border district, full of
independent westerners whose ancestors made a good living there, despite
harsh conditions and punishing temperatures. Its people include moderates
as well as staunch liberals and strongminded conservatives. In order to represent the area well, you really have to
be outside politics, willing to hear everyone’s point of view and to bring
them together regardless of party.
That is GABBY in a nutshell.
It would be a huge disservice to
GABBY, Judge Roll, Christina Greene,
and all of the other victims of the Tucson shooting if we didn’t seize this moment to reflect on how to rein in the
rhetoric—to become more civil to each
other—and—as our President said eloquently—live up to their ideals for our
democracy.
So sitting together was only a small
step. I hope we can follow it up with
more efforts to work together—perhaps
bipartisan retreats—or, as was sug-
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gested by a few of my colleagues—
doing away with the aisle altogether.
I want to thank my co-leaders in this
effort—Senator MURKOWSKI of Alaska,
and Representatives HEATH SHULER and
PAUL GOSAR. I look forward to working
with them and any others in ways that
will eventually help us solve the big
challenges that confront us—because if
we cannot sit together, we are kidding
ourselves if we think we can win the
global economic race, pay down our
debt, develop a 21st century energy policy, fix our broken immigration system—or address any of the myriad
other problems facing our country.
f

ADDITIONAL STATEMENTS
TRIBUTE TO JOHNNY THE BRAVE
∑ Mr. BOOZMAN. Mr. President, today
I wish to reflect on the courage and
strength of Johnny Ties or as most
people know him, Johnny the Brave.
Johnny lives in Gravette, AR, with
his family who supports him with their
faith and love. While he enjoys playing
soccer, off the field he is a true warrior
and champion who is setting a great
example for us all.
Johnny is bravely battling an illness.
I join his family, friends and community in showing just how proud we are
of this amazing 8-year-old whose optimism and zest for life is something we
can all learn from.
Our thoughts and prayers are with
Johnny the Brave.∑
f

MESSAGES FROM THE HOUSE
At 2:23 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrence of the Senate:
H.R. 359. An act to reduce Federal spending
and the deficit by terminating taxpayer financing of presidential election campaigns
and party conventions.
ENROLLED BILLS SIGNED

The message also announced that the
Speaker has signed the following enrolled bill:
H.R. 366. An act to provide for an additional temporary extension of programs
under the Small Business Act and the Small
Business Investment Act of 1958, and for
other purposes.

The message further announced that
pursuant to 15 U.S.C. 1024(a), and the
order of the House of January 5, 2011,
the Speaker appoints the following
Members of the House of Representatives to the Joint Economic Committee: Mr. BRADY of Texas, Chairman,
Mr. BURGESS of Texas, Mr. CAMPBELL of
California, Mr. DUFFY of Wisconsin,
Mr. AMASH of Michigan, and Mr.
MULVANEY of South Carolina.
The message also announced that
pursuant to 22 U.S.C. 1928a, clause 10 of
rule I, and the order of the House of
January 5, 2011, the Speaker appoints
the following Member of the House of
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Representatives to the United States
Group of the NATO Parliamentary Assembly: Mr. TURNER of Ohio, Chairman,
Mr. SHIMKUS of Illinois, Mr. SHUSTER of
Pennsylvania, Mr. MILLER of Florida,
Mrs. EMERSON of Missouri, Ms. GRANGER of Texas, and Mr. BILIRAKIS of Florida.
The message further announced that
pursuant to section 201(a)(2) of the Congressional Budget and Impoundment
Control Act of 1974 (2 U.S.C. 601), and
the order of the House of January 5,
2011, the Speaker and the President Pro
Tempore of the Senate hereby jointly
appoint the following individual to the
Congressional Budget Office for the
term expiring January 3, 2015: Dr.
Douglas W. Elmendorf, Director.
The message also announced that
pursuant to sections 5580 and 5581 of
the revised statutes (20 U.S.C. 42–43),
and the order of the House of January
5, 2011, the Speaker appoints the following Members of the House of Representatives to the Board of Regents of
the Smithsonian Institution: Mr. JOHNSON of Ohio and Mr. LATOURETTE of
Ohio.
f

MEASURES PLACED ON THE
CALENDAR
The following bill was read the second time, and placed on the calendar:
S. 192. A bill to repeal the job-killing
health care law and health care-related provisions in the Health Care and Education
Reconciliation Act of 2010.
f

MEASURES READ THE FIRST TIME
The following bill was read the first
time:
S. 223. A bill to modernize the air traffic
control system, improve the safety, reliability, and availability of transportation by
air in the United States, provide modernization of the air traffic control system, reauthorize the Federal Aviation Administration,
and for other purposes.
f
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EXECUTIVE AND OTHER
COMMUNICATIONS
The following communications were
laid before the Senate, together with
accompanying papers, reports, and documents, and were referred as indicated:
EC–221. A communication from the Secretary of the Department of Agriculture,
transmitting, pursuant to law, a report entitled ‘‘Herger-Feinstein Quincy Library
Group Forest Recovery Act Pilot Project
Status Report to Congress for Fiscal Year
2009’’; to the Committee on Agriculture, Nutrition, and Forestry.
EC–222. A communication from the Management Analyst, Directives and Regulations Branch, Forest Service, transmitting,
pursuant to law, the report of a rule entitled
‘‘Prohibitions in Areas Designated by
Order—Closure of National Forest System
Lands to Protect Privacy of Tribal Activities’’ (RIN0596–AC93) received during adjournment of the Senate in the Office of the
President of the Senate on January 24, 2011;
to the Committee on Agriculture, Nutrition,
and Forestry.
EC–223. A communication from the Director of the Policy Issuances Division, Food
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Safety and Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Nutrition
Labeling of Single-Ingredient Products and
Ground or Chopped Meat and Poultry Products’’ (RIN0583–AC60) received during adjournment of the Senate in the Office of the
President of the Senate on January 24, 2011;
to the Committee on Agriculture, Nutrition,
and Forestry.
EC–224. A communication from the Chief,
Planning and Regulatory Affairs Branch, Department of Agriculture, transmitting, pursuant to law, the report of a rule entitled
‘‘Supplemental Nutrition Assistance Program: Regulation Restructuring to Reflect
the End of Coupon Issuance System’’
(RIN0584–AD48) received during adjournment
of the Senate in the Office of the President
of the Senate on January 24, 2011; to the
Committee on Agriculture, Nutrition, and
Forestry.
EC–225. A communication from the Congressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Black
Stem Rust; Additions of Rust-Resistant Varieties’’ (Docket No. APHIS–2010–0088) received during adjournment of the Senate in
the Office of the President of the Senate on
January 24, 2011; to the Committee on Agriculture, Nutrition, and Forestry.
EC–226. A communication from the Under
Secretary of Defense (Comptroller), Department of Defense, transmitting, pursuant to
law, a quarterly report entitled, ‘‘Acceptance
of Contributions for Defense Programs,
Projects, and Activities; Defense Cooperation Account’’; to the Committee on Armed
Services.
EC–227. A communication from the Under
Secretary of Defense (Personnel and Readiness), transmitting, pursuant to law, a quarterly report relative to withdrawals or diversions of equipment from Reserve component
units from July 1, 2010 to September 30, 2010;
to the Committee on Armed Services.
EC–228. A communication from the Assistant Secretary of Defense (Reserve Affairs),
transmitting, pursuant to law, a report relative to a proposed change to the Fiscal Year
2010 National Guard and Reserve Equipment
Appropriation (NGREA) procurement; to the
Committee on Armed Services.
EC–229. A communication from the Under
Secretary of Defense (Personnel and Readiness), transmitting, pursuant to law, the
Armed Forces Retirement Home—Washington’s 2010 Accreditation Report; to the Committee on Armed Services.
EC–230. A communication from the Assistant Secretary of Defense (Health Affairs),
transmitting, pursuant to law, the Department’s Health Care Quality Report for 2010;
to the Committee on Armed Services.
EC–231. A communication from the Deputy
Assistant Secretary of Defense (Force Health
Protection and Readiness) performing the
duties of the Assistant Secretary of Defense
(Health Affairs), transmitting, pursuant to
law, a report relative to pain care initiatives
provided by the health care programs of the
Department of Defense; to the Committee on
Armed Services.
EC–232. A communication from the Acting
Director of the Acquisition Policy and Legislation Branch, Office of the Chief Procurement Officer, Department of Homeland Security, transmitting, pursuant to law, the report of a rule entitled ‘‘Revision of Department of Homeland Security Acquisition Regulation’’ (RIN1601–AA16) received during adjournment of the Senate in the Office of the
President of the Senate on January 24, 2011;
to the Committee on Armed Services.
EC–233. A communication from the Director of Defense Procurement and Acquisition
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Policy, Department of Defense, transmitting, pursuant to law, the report of a rule entitled ‘‘Defense Federal Acquisition Regulation Supplement; Organizational Conflicts of
Interest in Major Defense Acquisition Programs’’ ((RIN0750–AG63) (DFARS Case 2009–
D015)) received in the Office of the President
of the Senate on January 25, 2011; to the
Committee on Armed Services.
EC–234. A communication from the Regulatory Specialist, Office of the Comptroller
of the Currency, Department of the Treasury, transmitting, pursuant to law, the report of a rule entitled ‘‘Community Reinvestment Act Regulations’’ (RIN1557–AD34)
received during adjournment of the Senate
in the Office of the President of the Senate
on January 7, 2011; to the Committee on
Banking, Housing, and Urban Affairs.
EC–235. A communication from the Regulatory Specialist, Office of the Comptroller
of the Currency, Department of the Treasury, transmitting, pursuant to law, the report of a rule entitled ‘‘Community Reinvestment Act Regulations’’ (RIN1557–AD32)
received during adjournment of the Senate
in the Office of the President of the Senate
on January 7, 2011; to the Committee on
Banking, Housing, and Urban Affairs.
EC–236. A communication from the General
Counsel of the National Credit Union Administration, transmitting, pursuant to law, the
report of a rule entitled ‘‘The Low Income
Definition’’ (RIN3133–AD75) received in the
Office of the President of the Senate on January 5, 2011; to the Committee on Banking,
Housing, and Urban Affairs.
EC–237. A communication from the Assistant to the Board of Governors of the Federal
Reserve System, transmitting, pursuant to
law, the report of a rule entitled ‘‘Community
Reinvestment
Act
Regulations’’
((RIN7100–AD50) (FRB Docket No. R–1387))
received during adjournment of the Senate
in the Office of the President of the Senate
on January 24, 2011; to the Committee on
Banking, Housing, and Urban Affairs.
EC–238. A communication from the Secretary, Division of Corporation Finance, Securities and Exchange Commission, transmitting, pursuant to law, the report of a rule
entitled ‘‘Issuer Review of Assets Underlying
Asset-Backed Securities’’ (RIN3235–AK76) received during adjournment of the Senate in
the Office of the President of the Senate on
January 24, 2011; to the Committee on Banking, Housing, and Urban Affairs.
EC–239. A communication from the Deputy
to the Chairman for External Affairs, Federal Deposit Insurance Corporation, transmitting, pursuant to law, the report of a rule
entitled ‘‘Community Reinvestment Act
Regulations’’ (RIN3064–AD60) received during
adjournment of the Senate in the Office of
the President of the Senate on January 19,
2011; to the Committee on Banking, Housing,
and Urban Affairs.
EC–240. A communication from the Secretary, Division of Corporation Finance, Securities and Exchange Commission, transmitting, pursuant to law, the report of a rule
entitled ‘‘Disclosure for Asset-Backed Securities Required by Section 943 of the DoddFrank Wall Street Reform and Consumer
Protection Act’’ (RIN3235–AK75) received
during adjournment of the Senate in the Office of the President of the Senate on January 24, 2011; to the Committee on Banking,
Housing, and Urban Affairs.
EC–241. A communication from the Assistant Secretary for Export Administration,
Bureau of Industry and Security, Department of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Additions and Revisions to the List of Validated
End-Users in the People’s Republic of China:
CSMC Technologies Corporation and Advanced Micro Devices China, Inc.’’ (RIN0694–
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AF07) received during adjournment of the
Senate in the Office of the President of the
Senate on January 19, 2011; to the Committee on Banking, Housing, and Urban Affairs.
EC–242. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Final Flood Elevation Determinations’’ ((44 CFR Part 67) (Docket No.
FEMA–2010–0003)) received during adjournment of the Senate in the Office of the President of the Senate on January 19, 2011; to the
Committee on Banking, Housing, and Urban
Affairs.
EC–243. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Final Flood Elevation Determinations’’ ((44 CFR Part 67) (Docket No.
FEMA–2010–0003)) received during adjournment of the Senate in the Office of the President of the Senate on January 19, 2011; to the
Committee on Banking, Housing, and Urban
Affairs.
EC–244. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’’ ((44 CFR Part 65) (Docket
No. FEMA–2010–0003)) received during adjournment of the Senate in the Office of the
President of the Senate on January 19, 2011;
to the Committee on Banking, Housing, and
Urban Affairs.
EC–245. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’’ ((44 CFR Part 65) (Docket
No. FEMA–2010–0003)) received during adjournment of the Senate in the Office of the
President of the Senate on January 19, 2011;
to the Committee on Banking, Housing, and
Urban Affairs.
EC–246. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’’ ((44 CFR Part 65) (Docket
No. FEMA–2010–0003)) received in the Office
of the President of the Senate on January 5,
2011; to the Committee on Banking, Housing,
and Urban Affairs.
EC–247. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’’ ((44 CFR Part 65) (Docket
No. FEMA–2010–0003)) received in the Office
of the President of the Senate on January 5,
2011; to the Committee on Banking, Housing,
and Urban Affairs.
EC–248. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’’ ((44 CFR Part 65) (Docket
No. FEMA–2010–0003)) received in the Office
of the President of the Senate on January 5,
2011; to the Committee on Banking, Housing,
and Urban Affairs.
EC–249. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Final Flood Elevation Determinations’’ ((44 CFR Part 67) (Docket No.
FEMA–2010–0003)) received in the Office of
the President of the Senate on January 5,
2011; to the Committee on Banking, Housing,
and Urban Affairs.
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EC–250. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Final Flood Elevation Determinations’’ ((44 CFR Part 67) (Docket No.
FEMA–2010–0003)) received in the Office of
the President of the Senate on January 5,
2011; to the Committee on Banking, Housing,
and Urban Affairs.
EC–251. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Suspension of Community
Eligibility’’ ((44 CFR Part 64) (Docket No.
FEMA–2010–0003)) received in the Office of
the President of the Senate on January 5,
2011; to the Committee on Banking, Housing,
and Urban Affairs.
EC–252. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’’ ((44 CFR Part 65) (Docket
No. FEMA–2010–0003)) received in the Office
of the President of the Senate on January 5,
2011; to the Committee on Banking, Housing,
and Urban Affairs.
EC–253. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’’ ((44 CFR Part 65) (Docket
No. FEMA–2010–0003)) received in the Office
of the President of the Senate on January 5,
2011; to the Committee on Banking, Housing,
and Urban Affairs.
EC–254. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’’ ((44 CFR Part 65) (Docket
No. FEMA–2010–0003)) received in the Office
of the President of the Senate on January 5,
2011; to the Committee on Banking, Housing,
and Urban Affairs.
EC–255. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’’ ((44 CFR Part 65) (Docket
No. FEMA–2010–0003)) received in the Office
of the President of the Senate on January 5,
2011; to the Committee on Banking, Housing,
and Urban Affairs.
EC–256. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Suspension of Community
Eligibility’’ ((44 CFR Part 64) (Docket No.
FEMA–2011–0002)) received during adjournment of the Senate in the Office of the President of the Senate on January 24, 2011; to the
Committee on Banking, Housing, and Urban
Affairs.
EC–257. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’’ ((44 CFR Part 65) (Docket
No. FEMA–2011–0002)) received during adjournment of the Senate in the Office of the
President of the Senate on January 24, 2011;
to the Committee on Banking, Housing, and
Urban Affairs.
EC–258. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Final Flood Elevation Determinations’’ ((44 CFR Part 67) (Docket No.
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FEMA–2010–0003)) received during adjournment of the Senate in the Office of the President of the Senate on January 19, 2011; to the
Committee on Banking, Housing, and Urban
Affairs.
EC–259. A communication from the President of the United States of America, transmitting, pursuant to law, a six-month periodic report on the national emergency that
was declared in Executive Order 12947 with
respect to terrorists who threaten to disrupt
the Middle East peace process; to the Committee on Banking, Housing, and Urban Affairs.
EC–260. A communication from the Secretary of the Treasury, transmitting, pursuant to law, a report on the continuation of
the national emergency that was declared in
Executive Order 13396 on February 7, 2006,
with respect to the situation in or in relation to Cote d’Ivoire; to the Committee on
Banking, Housing, and Urban Affairs.
EC–261. A communication from the Secretary of Commerce, transmitting, pursuant
to law, a report relative to the Department’s
2011 Report on Foreign Policy-Based Export
Controls; to the Committee on Banking,
Housing, and Urban Affairs.
EC–262. A communication from the Deputy
to the Chairman for External Affairs, Federal Deposit Insurance Corporation, transmitting, pursuant to law, the report of a rule
entitled ‘‘Community Reinvestment Act
Regulations’’ (RIN3064–AD68) received during
adjournment of the Senate in the Office of
the President of the Senate on January 19,
2011; to the Committee on Banking, Housing,
and Urban Affairs.
EC–263. A communication from the Assistant General Counsel for Legislation, Regulation and Energy Efficiency, Department of
Energy, transmitting, pursuant to law, the
report of a rule entitled ‘‘Energy Conservation Program for Consumer Products: Test
Procedures for Clothes Dryers and Room Air
Conditioners; Final Rule’’ (RIN1904–AC02) received in the Office of the President of the
Senate on January 25, 2011; to the Committee on Energy and Natural Resources.
EC–264. A communication from the Secretary of the Interior, transmitting, pursuant to law, a report relative to the acceptance of gifted land in Tulare and Kern Counties, California; to the Committee on Energy
and Natural Resources.
EC–265. A communication from the Chief of
the Publications and Regulations Branch, Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Deferral of Income
from Sale of Gift Cards’’ (Rev. Proc. 2011–18)
received in the Office of the President of the
Senate on January 25, 2011; to the Committee on Finance.
EC–266. A communication from the Chief of
the Publications and Regulations Branch, Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Certain Changes in
Method of Accounting for Organizations to
which Section 833 Applies’’ (Notice 2011–4) received in the Office of the President of the
Senate on January 25, 2011; to the Committee on Finance.
EC–267. A communication from the Chief of
the Trade and Commercial Regulations
Branch, Customs and Border Protection, Department of Homeland Security, transmitting, pursuant to law, the report of a rule entitled ‘‘Technical Corrections: Matters Subject to Protest and Various Protest Time
Limits’’ (CBP Dec. 11–02) received during adjournment of the Senate in the Office of the
President of the Senate on January 19, 2011;
to the Committee on Finance.
EC–268. A communication from the Chief of
the Trade and Commercial Regulations
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Branch, Customs and Border Protection, Department of Homeland Security, transmitting, pursuant to law, the report of a rule entitled ‘‘United States—Oman Free Trade
Agreement’’ (RIN1515–AD68) received during
adjournment of the Senate in the Office of
the President of the Senate on January 7,
2011; to the Committee on Finance.
EC–269. A communication from the Program Manager, Administration for Children
and Families, Department of Health and
Human Services, transmitting, pursuant to
law, the report of a rule entitled ‘‘Safeguarding Child Support Information’’ (45
CFR Parts 301, 302, 303, and 307) received in
the Office of the President of the Senate on
January 5, 2010; to the Committee on Finance.
EC–270. A communication from the Program Manager, Centers for Medicare and
Medicaid Services, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Medicare Program; End-Stage Renal Disease
Quality Incentive Program’’ (RIN0938-AP91)
received in the Office of the President of the
Senate on January 25, 2011; to the Committee on Finance.
EC–271. A communication from the Secretary of Health and Human Services and the
Attorney General, transmitting, pursuant to
law, an annual report relative to the Health
Care Fraud and Abuse Control Program for
fiscal year 2010; to the Committee on Finance.
EC–272. A communication from the Secretary, Judicial Conference of the United
States, transmitting, pursuant to law, a report relative to the continuing need for authorized bankruptcy judgeships; to the Committee on the Judiciary.
EC–273. A communication from the Associate Attorney General, Office of Legal Policy, Department of Justice, transmitting,
pursuant to law, the report of a rule entitled
‘‘Applicability of the Sex Offender Registration and Notification Act’’ (RIN1105-AB22)
received in the Office of the President of the
Senate on January 25, 2011; to the Committee on the Judiciary.
EC–274. A communication from the Rules
Administrator, Office of General Counsel,
Federal Bureau of Prisons, transmitting,
pursuant to law, the report of a rule entitled
‘‘Inmate Discipline Program/Special Housing
Units: Subpart Revision and Clarification’’
(RIN1120-AB18) received during adjournment
of the Senate in the Office of the President
of the Senate on January 19, 2011; to the
Committee on the Judiciary.
EC–275. A communication from the Federal
Register Liaison Officer, Alcohol and Tobacco Tax and Trade Bureau, Department of
the Treasury, transmitting, pursuant to law,
the report of a rule entitled ‘‘YamhillCarlton Viticultural Area’’ (RIN1513-AB65)
received in the Office of the President of the
Senate on January 25, 2011; to the Committee on the Judiciary.
EC–276. A communication from the Federal
Register Liaison Officer, Alcohol and Tobacco Tax and Trade Bureau, Department of
the Treasury, transmitting, pursuant to law,
the report of a rule entitled ‘‘Expansion of
the Santa Maria Valley Viticultural Area’’
(RIN1513-AB31) received in the Office of the
President of the Senate on January 25, 2011;
to the Committee on the Judiciary.
EC–277. A communication from the Clerk
of Court, United States Court of Federal
Claims, transmitting, pursuant to law, the
Court’s annual report for the year ended September 30, 2010; to the Committee on the Judiciary.
EC–278. A communication from the National Executive Secretary, Navy Club of the
United States of America, transmitting, pursuant to law, a report relative to the na-
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tional financial statement of the organization , and national staff and convention minutes for the year ending July 31, 2010; to the
Committee on the Judiciary.
EC–279. A communication from the Chief
Privacy and Civil Liberties Officer, Office of
Privacy and Civil Liberties, Department of
Justice, transmitting, pursuant to law, the
report of a rule entitled ‘‘Exemption of Privacy Act System of Records of the Federal
Bureau of Investigation: ‘Data Integration
and Visualization System, (DIVS), FBI–021’ ’’
(28 CFR Part 16) received during adjournment of the Senate in the Office of the President of the Senate on January 7, 2011; to the
Committee on the Judiciary.
EC–280. A communication from the Assistant Secretary of the Employment and Training Administration, Department of Labor,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Wage Methodology for the
Temporary Non-Agricultural Employment
H–2B Program’’ (RIN1205-AB61) received in
the Office of the President of the Senate on
January 25, 2011; to the Committee on
Health, Education, Labor, and Pensions.
EC–281. A communication from the Assistant Secretary, Occupational Safety and
Health
Administration,
Department
of
Labor, transmitting, pursuant to law, the report of a rule entitled ‘‘Procedures for the
Handling of Retaliation Complaints Under
the Employee Protection Provisions of Six
Environmental Statues and Section 211 of
the Energy Reorganization Act of 1974, as
Amended’’ (RIN1218-AC25) received in the Office of the President of the Senate on January 25, 2011; to the Committee on Health,
Education, Labor, and Pensions.
EC–282. A communication from the Deputy
Director of Regulations and Policy Management Staff, Food and Drug Administration,
Department of Health and Human Services,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Uniform Compliance Date
for Food Labeling Regulations’’ (Docket No.
FDA-2000-N-0011) received in the Office of the
President of the Senate on January 5, 2011;
to the Committee on Health, Education,
Labor, and Pensions.
EC–283. A communication from the Deputy
Director of Regulations and Policy Management Staff, Food and Drug Administration,
Department of Health and Human Services,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Informed Consent Elements’’
((RIN0910-AG32)(Docket
No.
FDA-2009-N0592)) received during adjournment of the
Senate in the Office of the President of the
Senate on January 19, 2011; to the Committee on Health, Education, Labor, and
Pensions.
EC–284. A communication from the Executive Analyst, Department of Health and
Human Services, transmitting, pursuant to
law, a report relative to (2) vacancies in the
Department of Health and Human Services,
received during adjournment of the Senate
in the Office of the President of the Senate
on January 24, 2011; to the Committee on
Health, Education, Labor, and Pensions.
EC–285. A communication from the Secretary of Health and Human Services, transmitting, pursuant to law, a report entitled,
‘‘Health, United States, 2010’’; to the Committee on Health, Education, Labor, and
Pensions.
EC–286. A communication from the Secretary of Health and Human Services, transmitting, pursuant to law, the report of a petition to add workers from Simonds Saw and
Steel Company, Lockport, New York, to the
Special Exposure Cohort; to the Committee
on Health, Education, Labor, and Pensions.
EC–287. A communication from the Secretary of Health and Human Services, transmitting, pursuant to law, the report of a petition to add workers from BWX Tech-
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nologies, Inc., Lynchburg, VA, to the Special
Exposure Cohort; to the Committee on
Health, Education, Labor, and Pensions.
EC–288. A communication from the Secretary of Health and Human Services, transmitting, pursuant to law, the report of a petition to add workers from Texas City
Chemicals, Inc., Texas City, Texas, to the
Special Exposure Cohort; to the Committee
on Health, Education, Labor, and Pensions.
EC–289. A communication from the Secretary of Health and Human Services, transmitting, pursuant to law, the Performance
Report of the Food and Drug Administration’s Office of Combination Products for fiscal year 2009; to the Committee on Health,
Education, Labor, and Pensions.
EC–290. A communication from the Assistant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to law, a report relative to the implementation of the Danger Pay Allowance for
Nogales, Mexico; to the Committee on Foreign Relations.
EC–291. A communication from the Chairman of the Broadcasting Board of Governors,
transmitting, pursuant to law, the Board’s
Annual Federal Information Security Management Act Report for Fiscal Year 2010; to
the Committee on Foreign Relations.
EC–292. A communication from the Attorney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursuant to law, the report of a rule entitled
‘‘Limited Service Domestic Voyage Load
Lines for River Barges on Lake Michigan’’
((RIN1625-AA17)(Docket No. USCG-1998-4623))
received during adjournment of the Senate
in the Office of the President of the Senate
on January 7, 2011; to the Committee on
Commerce, Science, and Transportation.
EC–293. A communication from the Attorney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursuant to law, the report of a rule entitled
‘‘Traffic Separation Schemes: In the Strait
of Juan de Fuca and its Approaches; in Puget
Sound and its Approaches; and in Haro
Strait, Boundary Pass, and the Strait of
Georgia’’ ((RIN1625-AA48)(Docket No. USCG2002-12702)) received during adjournment of
the Senate in the Office of the President of
the Senate on January 7, 2011; to the Committee on Commerce, Science, and Transportation.
EC–294. A communication from the Attorney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursuant to law, the report of a rule entitled ‘‘Security Zone; U.S. Coast Guard BSU Seattle,
Pier 36, Seattle, WA; Correction’’ ((RIN1625AA87)(Docket No. USCG-2010-0021)) received
during adjournment of the Senate in the Office of the President of the Senate on January 7, 2011; to the Committee on Commerce,
Science, and Transportation.
EC–295. A communication from the Senior
Program Analyst, Federal Aviation Administration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Standard Instrument Approach Procedures (193); Amdt. 3404’’
(RIN2120-AA65) received during adjournment
of the Senate in the Office of the President
of the Senate on January 19, 2011; to the
Committee on Commerce, Science, and
Transportation.
EC–296. A communication from the Senior
Program Analyst, Federal Aviation Administration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Standard Instrument Approach
Procedures
(26);
Amdt.
3405’’
(RIN2120-AA65) received during adjournment
of the Senate in the Office of the President
of the Senate on January 19, 2011; to the
Committee on Commerce, Science, and
Transportation.
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EC–297. A communication from the Senior
Program Analyst, Federal Aviation Administration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Standard Instrument Approach
Procedures
(44);
Amdt.
3406’’
(RIN2120-AA65) received during adjournment
of the Senate in the Office of the President
of the Senate on January 19, 2011; to the
Committee on Commerce, Science, and
Transportation.
EC–298. A communication from the Senior
Program Analyst, Federal Aviation Administration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Standard Instrument Approach
Procedures
(26);
Amdt.
3407’’
(RIN2120-AA65) received during adjournment
of the Senate in the Office of the President
of the Senate on January 19, 2011; to the
Committee on Commerce, Science, and
Transportation.
EC–299. A communication from the Senior
Program Analyst, Federal Aviation Administration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Amendment of Using Agency
for Restricted Areas R-5301; R-5302A, B, and
C; and R-5313A, B, C, and D; Airspace Docket
No. 10-ASO-28’’ ((RIN2120-AA66)(Docket No.
FAA-2010-1071)) received during adjournment
of the Senate in the Office of the President
of the Senate on January 19, 2011; to the
Committee on Commerce, Science, and
Transportation.
EC–300. A communication from the Senior
Program Analyst, Federal Aviation Administration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Modification of the Process
for Requesting a Waiver of the Mandatory
Separation Age of 56 for Air Traffic Control
Specialists’’
((RIN2120-AJ66)(Docket
No.
FAA-2010-0567)) received during adjournment
of the Senate in the Office of the President
of the Senate on January 19, 2011; to the
Committee on Commerce, Science, and
Transportation.
EC–301. A communication from the Senior
Program Analyst, Federal Aviation Administration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Feathering Propeller Systems for Light-Sport Aircraft Powered Gliders’’ ((RIN2120-AJ81)(Docket No. FAA-20100812)) received during adjournment of the
Senate in the Office of the President of the
Senate on January 19, 2011; to the Committee on Commerce, Science, and Transportation.
EC–302. A communication from the Attorney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursuant to law, the report of a rule entitled
‘‘Safety Zone; USS Fort Worth Launch,
Marinette, WI’’ ((RIN1625-AA00)(Docket No.
USCG-2010-1044)) received during adjournment of the Senate in the Office of the President of the Senate on January 7, 2011; to the
Committee on Commerce, Science, and
Transportation.
EC–303. A communication from the Attorney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursuant to law, the report of a rule entitled
‘‘Safety Zone; Bridge Demolition; Illinois
River, Seneca, IL’’ ((RIN1625-AA00)(Docket
No. USCG-2010-1043)) received during adjournment of the Senate in the Office of the
President of the Senate on January 7, 2011;
to the Committee on Commerce, Science,
and Transportation.
EC–304. A communication from the Attorney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursuant to law, the report of a rule entitled
‘‘Safety Zone; ‘Contagion’ Movie Filming,
Calumet River, Chicago, IL’’ ((RIN1625-
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AA00)(Docket No. USCG-2010-1013)) received
during adjournment of the Senate in the Office of the President of the Senate on January 7, 2011; to the Committee on Commerce,
Science, and Transportation.
f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS
The following bills and joint resolutions were introduced, read the first
and second times by unanimous consent, and referred as indicated:
By Mr. ISAKSON (for himself, Mrs.
Mr.
ALEXANDER,
Mr.
SHAHEEN,
VITTER, Mr. THUNE, Mr. CRAPO, Mr.
CHAMBLISS, Mr. CORKER, and Mr.
HARKIN):
S. 211. A bill to provide for a biennial budget process and a biennial appropriations
process and to enhance oversight and performance of the Federal Government; to the
Committee on the Budget.
By Mr. BAUCUS (for himself and Mr.
TESTER):
S. 212. A bill to amend title 10, United
States Code, to authorize long-term contracts for the procurement of certain liquid
transportation fuels for the Department of
Defense; to the Committee on Armed Services.
By Mr. ROBERTS (for himself and Mr.
MORAN):
S. 213. A bill to authorize and request the
President to award the Medal of Honor posthumously to Captain Emil Kapaun of the
United States Army for acts of valor during
the Korean War; to the Committee on Armed
Services.
By Mr. MENENDEZ:
S. 214. A bill to amend the Oil Pollution
Act of 1990 to require oil polluters to pay the
full cost of oil spills, and for other purposes;
to the Committee on Environment and Public Works.
By Mr. MENENDEZ:
S. 215. A bill to amend the Internal Revenue Code of 1986 to require oil polluters to
pay the full cost of oil spills, and for other
purposes; to the Committee on Finance.
By Mr. LEAHY (for himself, Ms.
KLOBUCHAR, Mr. FRANKEN, Mr. KOHL,
Mrs. FEINSTEIN, and Mr. DURBIN):
S. 216. A bill to increase criminal penalties
for certain knowing and intentional violations relating to food that is misbranded or
adulterated; to the Committee on the Judiciary.
By Mr. DEMINT (for himself, Mr. ALEXANDER, Mr. BARRASSO, Mr. BURR, Mr.
CHAMBLISS, Mr. COCHRAN, Mr. ENZI,
Mr. GRAHAM, Mr. INHOFE, Mr. KYL,
Mr. MCCAIN, Mr. MORAN, Mr. PAUL,
Mr. RISCH, Mr. SHELBY, Mr. THUNE,
Mr. VITTER, Mr. WICKER, Mr. ROBERTS, Mr. CORKER, and Mr. CORNYN):
S. 217. A bill to amend the National Labor
Relations Act to ensure the right of employees to a secret ballot election conducted by
the National Labor Relations Board; to the
Committee on Health, Education, Labor, and
Pensions.
By Mr. ENSIGN:
S. 218. A bill to improve patient access to
health care services and provide improved
medical care by reducing the excessive burden the liability system places on the health
care delivery system; to the Committee on
the Judiciary.
By Mr. TESTER (for himself, Mr. COCHRAN, Mr. LEVIN, Mrs. MCCASKILL,
Mrs. SHAHEEN, Mr. SCHUMER, Mr.
UDALL of Colorado, Mrs. FEINSTEIN,
Mr. LUGAR, Mr. CARDIN, Mr. GRAHAM,
Mr. ROCKEFELLER, and Mr. BEGICH):
S. 219. A bill to require Senate candidates
to file designations, statements, and reports
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in electronic form; to the Committee on
Rules and Administration.
By Mr. WYDEN (for himself and Mr.
MERKLEY):
S. 220. A bill to provide for the reforestation of forest landscapes, protection of old
growth forests, and management of national
forests in the eastside forests of the State of
Oregon; to the Committee on Energy and
Natural Resources.
By Mr. BROWN of Ohio (for himself,
Mr. ROCKEFELLER, Ms. STABENOW,
and Mr. CASEY):
S. 221. A bill to amend the Internal Revenue Code of 1986 to extend the health insurance costs tax credit, and for other purposes;
to the Committee on Finance.
By Mr. WHITEHOUSE:
S. 222. A bill to limit investor and homeowner losses in foreclosures, and for other
purposes; to the Committee on the Judiciary.
By Mr. ROCKEFELLER:
S. 223. A bill to modernize the air traffic
control system, improve the safety, reliability, and availability of transportation by
air in the United States, provide modernization of the air traffic control system, reauthorize the Federal Aviation Administration,
and for other purposes; read the first time.
f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS
The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:
By Mr. WYDEN (for himself, Mr.
GRASSLEY, Mrs. MCCASKILL, Mr.
BROWN of Ohio, Mr. BINGAMAN, Mr.
INHOFE, Mrs. MURRAY, Mrs. SHAHEEN,
of
Colorado,
Mr.
Mr.
UDALL
WHITEHOUSE, Ms. KLOBUCHAR, Ms.
Mr.
DURBIN,
Mrs.
COLLINS,
Mr.
TESTER,
Mr.
GILLIBRAND,
JOHANNS, Mr. MERKLEY, Mr. BEGICH,
and Mr. MANCHIN):
S. Res. 28. A resolution to establish as a
standing order of the Senate that a Senator
publicly disclose a notice of intent to objecting to any measure or matter; considered
and agreed to.
By Mr. UDALL of Colorado (for himself
and Mr. MERKLEY):
S. Res. 29. A resolution to permit the
waiving of the reading of an amendment if
the text and adequate notice are provided;
considered and agreed to.
By Ms. SNOWE (for herself and Mrs.
MURRAY):
S. Res. 30. A resolution celebrating February 2, 2011, as the 25th anniversary of ‘‘National Women and Girls in Sports Day’’; to
the Committee on the Judiciary.
By Mr. REID (for Mr. INOUYE (for himself, Ms. MURKOWSKI, and Mr. COCHRAN)):
S. Res. 31. A resolution commemorating
the 110th anniversary of the United States
Army Nurse Corps; considered and agreed to.
By Mr. CRAPO (for himself and Mr.
LIEBERMAN):
S. Res. 32. A resolution designating the
month of February 2011 as ‘‘National Teen
Dating Violence Awareness and Prevention
Month’’; considered and agreed to.
By Mr. MORAN (for himself and Mr.
ROBERTS):
S. Res. 33. A resolution expressing the
sense of the Senate relating to the 150th anniversary of the admittance of the State of
Kansas to the United States as the 34th
State; considered and agreed to.
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ADDITIONAL COSPONSORS

the State prior to the distribution of
such forms.

S. 17

At the request of Mr. HATCH, the
name of the Senator from Massachusetts (Mr. BROWN) was added as a cosponsor of S. 17, a bill to repeal the jobkilling tax on medical devices to ensure continued access to life-saving
medical devices for patients and maintain the standing of United States as
the world leader in medical device innovation.
S. 18

At the request of Mr. JOHANNS, the
names of the Senator from Wisconsin
(Mr. JOHNSON) and the Senator from
Virginia (Mr. WEBB) were added as cosponsors of S. 18, a bill to repeal the expansion of information reporting requirements for payments of $600 or
more to corporations and for other purposes.
S. 21

At the request of Mr. REID, the
names of the Senator from Maryland
(Ms. MIKULSKI) and the Senator from
Rhode Island (Mr. WHITEHOUSE) were
added as cosponsors of S. 21, a bill to
secure the United States against cyber
attack, to enhance American competitiveness and create jobs in the information technology industry, and to protect the identities and sensitive information of American citizens and businesses.
S. 23

At the request of Mr. LEAHY, the
name of the Senator from Minnesota
(Mr. FRANKEN) was added as a cosponsor of S. 23, a bill to amend title 35,
United States Code, to provide for patent reform.
S. 72

At the request of Mr. BAUCUS, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a cosponsor of S. 72, a bill to repeal the expansion of information reporting requirements for payments of $600 or
more to corporations, and for other
purposes.
S. 102

At the request of Mr. MCCAIN, the
name of the Senator from Nebraska
(Mr. NELSON) was added as a cosponsor
of S. 102, a bill to provide an optional
fast-track procedure the President may
use when submitting rescission requests, and for other purposes.
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S. 164

At the request of Mr. BROWN of Massachusetts, the name of the Senator
from Minnesota (Ms. KLOBUCHAR) was
added as a cosponsor of S. 164, a bill to
repeal the imposition of withholding on
certain payments made to vendors by
government entities.
S. 168

At the request of Mr. VITTER, the
name of the Senator from Oklahoma
(Mr. COBURN) was added as a cosponsor
of S. 168, a bill to amend the Help
America Vote Act of 2002 to establish
standards for the distribution of voter
registration application forms and to
require organizations to register with
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S. 183

At the request of Mr. ROCKEFELLER,
the name of the Senator from Louisiana (Ms. LANDRIEU) was added as a
cosponsor of S. 183, a bill to clarify the
applicability of certain maritime laws
with respect to the blowout and explosion of the mobile offshore drilling unit
Deepwater Horizon.
S. RES. 21

At the request of Mr. MERKLEY, the
names of the Senator from North Carolina (Mrs. HAGAN), the Senator from
Minnesota (Mr. FRANKEN), the Senator
from Colorado (Mr. UDALL), the Senator from Ohio (Mr. BROWN), the Senator from Minnesota (Ms. KLOBUCHAR),
the Senator from West Virginia (Mr.
MANCHIN) and the Senator from Delaware (Mr. COONS) were added as cosponsors of S. Res. 21, a resolution to
amend the Standing Rules of the Senate to provide procedures for extended
debate.
f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. LEAHY (for himself, Ms.
KLOBUCHAR, Mr. FRANKEN, Mr.
KOHL, Mrs. FEINSTEIN, and Mr.
DURBIN):
S. 216. A bill to increase criminal
penalties for certain knowing and intentional violations relating to food
that is misbranded or adulterated; to
the Committee on the Judiciary.
Mr. LEAHY. Mr. President, today, I
am pleased to introduce legislation to
hold criminals who poison our food
supply accountable for their crimes.
This is an issue that received considerable attention last year, and I was
pleased that the Congress finally
passed comprehensive food safety reforms. But our work is not done. The
Food Safety Accountability Act increases the sentences that prosecutors
can seek for people who violate our
food safety laws in those cases where
there is conscious or reckless disregard
of a risk of death or serious bodily injury. The legislation I propose will
allow law enforcement to seek sentences of up to 10 years in jail for those
who contaminate our food supply with
the intent to mislead or defraud consumers, and endanger Americans.
Last year, I introduced similar legislation which received unanimous support from the Senate Judiciary Committee. I hope the Judiciary Committee, and the full Senate, will give it
the same consideration this year. I’d
like to thank Senator KLOBUCHAR and
Senator FRANKEN for their ongoing
support of the bill. Senator SESSIONS,
Senator HATCH, Senator COBURN, and
Senator GRASSLEY had concerns about
its breadth, and we were able to work
together to address these concerns in
the legislation I introduce today.
Just last summer, a salmonella outbreak caused hundreds of people to fall
ill and triggered a national egg recall.
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The company responsible for the eggs
at the root of this summer’s salmonella
crisis had a long history of environmental, immigration, labor, and food
safety violations. It is clear that fines
are not enough to protect the public
and effectively deter this unacceptable
conduct. We need to make sure that
those who intentionally poison the
food supply will go to jail. The Food
Safety Accountability Act will help to
do that in the most egregious cases.
Current statutes do not provide sufficient criminal sanctions for those who
violate our food safety laws with the
intent to mislead or defraud. Doing so
is already illegal, but it is merely a
misdemeanor right now, and the Sentencing Commission has found that it
generally does not result in jail time.
The fines and recalls that usually result from criminal violations under
current law fall short in protecting the
public from harmful products. Too
often, those who are willing to endanger our children in pursuit of profits
view such fines or recalls as merely the
cost of doing business.
In the last Congress, a mother from
Vermont, Gabrielle Meunier, testified
before the Senate Agriculture Committee about her seven-year-old son,
Christopher, who became severely ill
and was hospitalized for six days after
he developed salmonella poisoning
from peanut crackers. Thankfully,
Christopher
recovered,
but
Mrs.
Meunier’s story highlighted improvements that are needed in our food safety system. No parent should have to go
through what she experienced. The
American people should be confident
that the food they buy for their families is safe.
After hearing Mrs. Meunier’s account, I called on the Department of
Justice to conduct a criminal investigation into the outbreak of salmonella that made Christopher and
many others so sick. These products
were linked to the deaths of nine people and have sickened more than 600
others. It appears that the company responsible knew that their peanut products had tested positive for deadly salmonella, but rather than immediately
disposing of the products, the company
sought ways to sell them anyway. The
evidence suggests that the public was
misled, and that the company put profit above the public’s safety. The Food
Safety Accountability Act increases
the chances that those who disregard
the safety of Americans and commit
food safety crimes will face jail time,
rather than merely a slap on the wrist,
for their criminal conduct.
On behalf of the hundreds of individuals sickened by recent salmonella
outbreaks, I hope Senators of both parties will act swiftly to pass this bill.
We have come a long way, but must
continue to be diligent to ensure that
our food safety system is strong. The
Justice Department must be given the
tools it needs to investigate and prosecute crime involving food safety, and
we must work together, from farm to
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fork, to improve the safety of food in
this country.
Mr. President, I ask unanimous consent that the text of the bill be printed
in the RECORD.
There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
S. 216
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Food Safety
Accountability Act of 2011’’.
SEC. 2. CRIMINAL PENALTIES.
(a) IN GENERAL.—Chapter 47 of title 18,
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United States Code, is amended by adding at
the end the following:
‘‘§ 1041. Misbranded and adulterated food
‘‘(a) DEFINITION.—In this section, the term
‘food’ has the meaning given that term in
section 201 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 321).
‘‘(b) OFFENSE.—Any person who violates
subsection (a), (b), (c), or (k) of section 301 of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 331) with respect to any food—
‘‘(1) knowingly and intentionally to defraud or mislead; and
‘‘(2) with conscious or reckless disregard of
a risk of death or serious bodily injury,
shall be fined under this title, imprisoned for
not more than 10 years, or both.’’.
(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of sections for chapter 47 of
title 18, United States Code, is amended by
adding at the end the following:
‘‘1041. Misbranded and adulterated food.’’.

By Mr. WYDEN (for himself and
Mr. MERKLEY):
S. 220. A bill to provide for the reforestation of forest landscapes, protection of old growth forests, and management of national forests in the eastside
forests of the State of Oregon; to the
Committee on Energy and Natural Resources.
Mr. WYDEN. Mr. President, I rise
today to introduce critical forest legislation for my home State of Oregon.
This is legislation that I introduced
in the last Congress. Unfortunately, despite making significant progress and
gaining the support of the administration, my legislation did not get passed
before Congress adjourned. But the
need remains as great as ever and it remains one of the top priorities for my
State. So today, early in this new Congress, I am reintroducing the bill and
sending the message that this urgent
priority needs to get done.
I am pleased that my colleague from
Oregon, Senator MERKLEY, has joined
me today in introducing this bill. Like
me, he recognizes the severe needs in
our forests and in the forest dependent
communities.
For too many decades, Oregon has
been at war with itself over the fate of
its forests. Nowhere has the negative
impact of this battle been greater than
in Oregon’s eastside forests.
Over-logging and disastrous fire suppression policies of the past gave way
over time to excessive litigation and
gridlock.
That excessive litigation and gridlock has resulted in millions of acres of
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Oregon’s Federal forest landscape containing choked, overstocked stands
that are at great risk of uncharacteristic catastrophic fires, insect infestations and disease.
Controversial logging that holds the
industry and the environment hostage
to competing ideologies serves no one’s
interest. The focus should be on areas
that everyone agrees desperately need
management: to thin and restore our
forests and watersheds, and to reduce
hazardous fuels putting our forests at
risk.
That is why I introduced legislation
in the last Congress to begin to tackle
the challenges facing Oregon’s Eastside
forests.
Leaders on both sides of these difficult issues came together with me
after intense negotiations to bring
peace, jobs, and a healthier tomorrow
to the 8.3 million acres on the 6 Federal
forests in eastern and central Oregon.
Those leaders realized that each side
had armed itself politically enough to
survive, but not enough to succeed.
With each passing month and each
attempted timber sale and threatened
lawsuit, our inability to take action,
our inability to address the needs of
Oregon’s declining forests means that
they are growing more at risk of preventable fire and disease.
Leaders on both sides of this issue realized that unless something fundamental changes, Oregon’s Federal forest landscape, with millions of acres of
choked, at-risk forest in desperate need
of management, millions of acres of old
growth, species habitat, and watersheds face an uncertain future.
Timber executives came together
with leaders of the Oregon environmental community to take shared responsibility for saving our endangered
forests, following months of intense negotiations to reach an agreement on
legislation.
Since my bill was introduced in the
last Congress, there have been continuing discussions and negotiations as
my stakeholders and I have worked
with the Administration and the Energy and Natural Resources Committee
to get the bill ready for passage in the
Senate. Today’s bill reflects some of
those changes, but it preserves the core
elements of the agreement that I crafted with the stakeholders to this agreement—a push to increase the timber
produced from our national forests,
landscape scale restoration efforts and
protections for watersheds and old
growth.
Today in eastern Oregon we are down
to only a small handful of surviving
mills. Without far greater certainty of
supply and an immediate increase in
merchantable timber, more mills will
close.
If that happens, our Eastside forests
will pay the price.
Without mills to process saw logs and
other merchantable material from forest restoration projects, there will be
no restoration of our Eastside forests.
Fortunately leaders on both sides of
this issue recognize that and that is
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why they set aside their differences to
forge an agreement.
Job One must be saving the remaining infrastructure of forestry—Oregon’s mills and its timber workers—in
central and eastern Oregon while preserving our old growth and watersheds.
My stakeholders and I worked very
hard on the agreement and to advance
this legislation. As I predicted, we have
already seen our share of challenges.
But I have great faith that we will
stand firm to see this legislation implemented.
I am not going to let Congressional
gridlock stop the historic progress that
has been made on forestry issues in Oregon. This issue is simply too important.
I also want to point out that none of
our efforts will succeed unless Oregon
Federal forests are also adequately
funded to properly manage and restore
these valuable Federal assets.
Together, as a team, we will fight for
the funding to put our people back to
work and restore the health of our forests.
I want to thank my stakeholders for
their support and tireless work in
crafting this agreement and ultimately
in working with me through the legislative process.
I am proud to introduce this legislation today, and I am going to keep
working with all the folks in my State
who are willing to talk in good faith
about restoring our eastside forests.
f

SUBMITTED RESOLUTIONS
SENATE RESOLUTION 28—TO ESTABLISH AS A STANDING ORDER
OF THE SENATE THAT A SENATOR PUBLICLY DISCLOSE A NOTICE OF INTENT TO OBJECTING
TO ANY MEASURE OR MATTER
Mr. WYDEN. (for himself, Mr. GRASSLEY, Mrs. MCCASKILL, Mr. BROWN of
Ohio, Mr. BINGAMAN, Mr. INHOFE, Mrs.
MURRAY, Mrs. SHAHEEN, Mr. UDALL of
Colorado,
Mr.
WHITEHOUSE,
Ms.
KLOBUCHAR, Ms. COLLINS, Mr. DURBIN,
Mrs. GILLIBRAND, Mr. TESTER, Mr.
JOHANNS, Mr. MERKLEY, Mr. BEGICH,
and Mr. MANCHIN) submitted the following resolution; which was considered and agreed to:
S. RES. 28
Resolved,
SECTION

1. ELIMINATING SECRET SENATE
HOLDS.
(a) IN GENERAL.—
(1) COVERED REQUEST.—This standing order

shall apply to a notice of intent to object to
the following covered requests:
(A) A unanimous consent request to proceed to a bill, resolution, joint resolution,
concurrent resolution, conference report, or
amendment between the Houses.
(B) A unanimous consent request to pass a
bill or joint resolution or adopt a resolution,
concurrent resolution, conference report, or
the disposition of an amendment between
the Houses.
(C) A unanimous consent request for disposition of a nomination.
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(2) RECOGNITION OF NOTICE OF INTENT.—The
majority and minority leaders of the Senate
or their designees shall recognize a notice of
intent to object to a covered request of a
Senator who is a member of their caucus if
the Senator—
(A) submits the notice of intent to object
in writing to the appropriate leader and
grants in the notice of intent to object permission for the leader or designee to object
in the Senator’s name; and
(B) not later than 2 session days after submitting the notice of intent to object to the
appropriate leader, submits a copy of the notice of intent to object to the Congressional
Record and to the Legislative Clerk for inclusion in the applicable calendar section described in subsection (b).
(3) FORM OF NOTICE.—To be recognized by
the appropriate leader a Senator shall submit the following notice of intent to object:
‘‘I, Senator lll, intend to object to
lll, dated lll. I will submit a copy of
this notice to the Legislative Clerk and the
Congressional Record within 2 session days
and I give my permission to the objecting
Senator to object in my name.’’. The first
blank shall be filled with the name of the
Senator, the second blank shall be filled with
the name of the covered request, the name of
the measure or matter and, if applicable, the
calendar number, and the third blank shall
be filled with the date that the notice of intent to object is submitted.
(4) NOTICES ON THE SENATE FLOOR.—The requirement to submit a notice of intent to object to the Legislative Clerk and the Congressional Record shall not apply in the
event a Senator objects on the floor of the
Senate and states the following:
‘‘I object to lll, on behalf of Senator
lll.’’
(b) CALENDAR.—
(1) OBJECTION.—Upon receiving the submission under subsection (a)(2)(B), the Legislative Clerk shall add the information from
the notice of intent to object to the applicable Calendar section entitled ‘Notices of Intent to Object to Proceeding’ created by
Public Law 110-81. Each section shall include
the name of each Senator filing a notice
under subsection (a)(2)(B), the measure or
matter covered by the calendar to which the
notice of intent to object relates, and the
date the notice of intent to object was filed.
(2) OBJECTION ON BEHALF.—In the case of an
objection made under subsection (a)(4), not
later than 2 session days after the objection
is made on the floor, the Legislative Clerk
shall add the information from such objection to the applicable Calendar section entitled ‘‘Notices of Intent to Object to Proceeding’’ created by Public Law 110–81. Each
section shall include the name of the Senator on whose behalf the objection was made,
the measure or matter objected to, and the
date the objection was made on the floor.
(c) REMOVAL.—A Senator may have a notice of intent to object relating to that Senator removed from a calendar to which it
was added under subsection (b) by submitting to the Legislative Clerk the following
notice:
‘‘I, Senator lll, do not object to lll,
dated lll.’’ The first blank shall be filled
with the name of the Senator, the second
blank shall be filled with the name of the
covered request, the name of the measure or
matter and, if applicable, the calendar number, and the third blank shall be filled with
the date of the submission to the Legislative
Clerk under this subsection.
(d) OBJECTING ON BEHALF OF A MEMBER.—
Except with respect to objections made
under subsection (a)(4), if a Senator who has
notified his or her leader of an intent to object to a covered request fails to submit a
notice of intent to object under subsection
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(a)(2)(B) within 2 session days following an
objection to a covered request by the leader
or his or her designee on that Senator’s behalf, the Legislative Clerk shall list the Senator who made the objection to the covered
request in the applicable ‘‘Notice of Intent to
Object to Proceeding’’ calendar section.
f

SENATE RESOLUTION 29—TO PERMIT THE WAIVING OF THE READING OF AN AMENDMENT IF THE
TEXT AND ADEQUATE NOTICE
ARE PROVIDED
Mr. UDALL of Colorado (for himself
and Mr. MERKLEY) submitted the following resolution; which was considered and agreed to:
S. RES. 29
Resolved,
SECTION 1. READING OF AMENDMENTS.
(a) STANDING ORDER.—This section shall be

a standing order of the Senate.
(b) WAIVER.—The reading of an amendment
may be waived by a non-debatable motion if
the amendment—
(1) has been submitted at least 72 hours before the motion; and
(2) is available in printed or electronic
form in the Congressional Record.
f

SENATE
RESOLUTION
30—CELEBRATING FEBRUARY 2, 2011, AS
THE 25TH ANNIVERSARY OF ‘‘NATIONAL WOMEN AND GIRLS IN
SPORTS DAY’’
Ms. SNOWE (for herself and Mrs.
MURRAY) submitted the following resolution; which was referred to the Committee on the Judiciary:
S. RES. 30
Whereas women’s athletics are one of the
most effective avenues available for the
women of the United States to develop selfdiscipline, initiative, confidence, and leadership skills;
Whereas sports and fitness activities contribute to emotional and physical well-being;
Whereas women need strong bodies as well
as strong minds;
Whereas the history of women in sports is
rich and long, but there has been little national recognition of the significance of the
athletic achievements of women;
Whereas there is a need to restore women
to leadership positions in athletics to ensure
a fair representation of the abilities of
women and to provide role models for young
female athletes;
Whereas the bonds built between women
through athletics help to break down the social barriers of racism and prejudice;
Whereas the communication and cooperation skills learned through athletic experience play a key role in the contributions of
an athlete to her home, workplace, and society;
Whereas women’s athletics has produced
such winners as Flo Hyman, whose spirit,
talent, and accomplishments distinguished
her above others and who exhibited the true
meaning of fairness, determination, and
team play;
Whereas parents feel that sports are equally important for boys and girls and that
sports and fitness activities provide important benefits to girls who participate;
Whereas early motor-skill training and enjoyable experiences of physical activity
strongly influence life-long habits of physical fitness;
Whereas the performances of female athletes in the Olympic Games are a source of
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inspiration and pride to the people of the
United States;
Whereas the athletic opportunities for
male students at the collegiate and high
school levels remain significantly greater
than those for female students; and
Whereas the number of funded research
projects focusing on the specific needs of
women athletes is limited and the information provided by these projects is imperative
to the health and performance of future
women athletes: Now, therefore, be it
Resolved, That the Senate—
(1) celebrates February 2, 2011, as the 25th
anniversary of ‘‘National Women and Girls
in Sports Day’’; and
(2) encourages State and local jurisdictions, appropriate Federal agencies, and the
people of the United States to observe ‘‘National Women and Girls in Sports Day’’ with
appropriate ceremonies and activities.
f

SENATE
RESOLUTION
31—COMMEMORATING THE 110TH ANNIVERSARY
OF
THE
UNITED
STATES ARMY NURSE CORPS
Mr. REID of Nevada (for Mr. INOUYE
(for himself, Ms. MURKOWSKI, and Mr.
COCHRAN)) submitted the following resolution; which was considered and
agreed to:
S. RES. 31
Whereas throughout the history of the
United States, nurses have served the United
States Armed Forces during times of peace
and war;
Whereas the establishment of the United
States Army Nurse Corps (referred to in this
preamble as the ‘‘Army Nurse Corps’’), a permanent nursing corps, was authorized under
section 19 of the Act of February 2, 1901 (31
Stat. 753, chapter 192);
Whereas for the 110 years since its establishment, the Army Nurse Corps has served
with distinction at home and abroad;
Whereas more than 21,000 Army nurses
served in World War I, providing care in
evacuation, mobile surgical hospitals, and on
hospital trains and transport ships;
Whereas in World War II, more than 57,000
Army nurses served with distinction, including 67 nurses who were captured in the Philippines and held as prisoners of war for 3
years before their liberation in February
1945;
Whereas Army nurses have served with the
United States Army in hostilities in Korea,
Vietnam, Grenada, Panama, Kuwait, and Somalia;
Whereas Army nurses have served shoulder
to shoulder with the United States Army for
more than 9 years in Afghanistan and 7 years
in Iraq;
Whereas as of the date of agreement to this
resolution, nurses in the Army Reserve, the
Army National Guard, and the Regular Army
are deployed in more than 15 countries;
Whereas the motto of Army nurses, ‘‘Embrace the Past, Engage the Present, Envision
the Future’’, symbolizes the bond of the
Army Nurse Corps to its rich history as well
as its commitment to the care of future generations of Americans;
Whereas Army nurses, who selflessly serve
the United States, will continue to serve the
United States Army, regardless of the cause,
location, or magnitude of future battles; and
Whereas the Army Nurse Corps is committed to providing quality care to the
United States Army during times of peace
and war, at any time and in any place: Now,
therefore, be it
Resolved, That the Senate—
(1) recognizes the valor, commitment, and
sacrifice that United States Army Nurse
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Corps nurses have made throughout the history of the United States;
(2) commends the United States Army
Nurse Corps for 110 years of selfless service;
and
(3) calls upon the people of the United
States to observe that anniversary with appropriate ceremonies and activities.
f
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SENATE RESOLUTION 32—DESIGNATING THE MONTH OF FEBRUARY 2011 AS ‘‘NATIONAL TEEN
DATING VIOLENCE AWARENESS
AND PREVENTION MONTH’’
Mr. CRAPO (for himself and Mr.
LIEBERMAN) submitted the following
resolution; which was considered and
agreed to:
S. RES. 32
Whereas while dating, domestic, and sexual
violence and stalking affect women regardless of age, teens and young women are especially vulnerable;
Whereas according to Liz Claiborne’s 2009
Parent/Teen Dating Violence Poll, approximately 1 in 3 adolescent girls in the United
States is a victim of physical, emotional, or
verbal abuse from a dating partner, a rate
that far exceeds victimization rates for other
types of violence affecting youth;
Whereas according to the Centers for Disease Control and Prevention, nearly 10 percent of high school students have been hit,
slapped, or physically hurt on purpose by a
boyfriend or girlfriend in the past year;
Whereas according to the American Journal of Public Health, more than 1 in 4 teenagers have been in a relationship where a
partner is verbally abusive;
Whereas according to a Youth Risk Behavioral Survey, almost 20 percent of teen girls
who were exposed to physical dating violence
did not attend school on 1 or more occasions
during the past 30 days due to feeling unsafe
at school or on the way to or from school;
Whereas violent relationships in adolescence can have serious ramifications for victims, putting such victims at higher risk for
substance abuse, eating disorders, risky sexual behavior, suicide, and adult revictimization;
Whereas being physically and sexually
abused leaves teen girls up to 6 times more
likely to become pregnant and more than
twice as likely to contract a sexually transmitted disease;
Whereas nearly 3 in 4 ‘‘tweens’’, individuals who are between the ages of 11 and 14,
report that dating relationships usually
begin at age 14 or younger and about 72 percent of eighth and ninth graders report ‘‘dating’’;
Whereas 1 in 5 tweens say that their
friends are victims of dating violence, and
nearly half of tweens who are in relationships know friends who are verbally abused;
Whereas more than 3 times as many
tweens (20 percent) as parents of tweens (6
percent) admit that parents know little or
nothing about the dating relationships of
tweens;
Whereas teen dating abuse most often
takes place in the home of 1 of the partners;
Whereas according to Liz Claiborne’s 2009
Parent/Teen Dating Violence Poll, although
82 percent of parents are confident that they
could recognize the signs if their child was
experiencing dating abuse, a majority of parents (58 percent) could not correctly identify
all the warning signs of abuse;
Whereas 74 percent of teenage boys and 66
percent of teenage girls say that they have
not had a conversation with a parent about
dating abuse in the past year;
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Whereas digital abuse and ‘‘sexting’’, or
sending or receiving nude pictures of other
young people on a cellphone or on the Internet, is becoming a new frontier for teen dating abuse;
Whereas according to a National Crime
Prevention Council survey, 43 percent of
middle and high school students reported experiencing cyberbullying in the past year;
Whereas 1 in 4 teens in a relationship say
that they have been called names, harassed,
or put down by their partner through
cellphones and texting;
Whereas according to a survey by The National Campaign, more than half of teen girls
say pressure from a boy is a reason girls send
suggestive messages or images, while only 18
percent of teen boys say pressure from a girl
is a reason for such behavior, and 12 percent
of teen girls who have sent suggestive messages or images say they felt ‘‘pressured’’ to
do so;
Whereas according to a 2009 survey by Cox
Communications, 19 percent of teens revealed that they had been harassed, embarrassed, or threatened online or by text message;
Whereas 3 in 10 young people have
‘‘sexted’’, and 61 percent of young people who
have ‘‘sexted’’ report being pressured to do
so at least once;
Whereas targets of digital abuse are almost
3 times more likely to contemplate suicide
as those who have not encountered digital
abuse, and targets of digital abuse are nearly
3 times more likely to have considered dropping out of school;
Whereas according to Liz Claiborne’s 2010
College Dating Violence and Abuse Poll, 63
percent of college students report having a
college friend who experienced violent and
abusive dating behavior;
Whereas according to Liz Claiborne’s 2010
College Dating Violence and Abuse Poll, 41
percent of dating college students report experiencing violent and abusive dating behaviors;
Whereas 65 percent of college students who
were in an abusive relationship failed to realize that they were in an abusive relationship, and 53 percent of such students said
that no one helped them;
Whereas the severity of violence among intimate partners has been shown to be greater
in cases where the pattern of violence was
established in adolescence;
Whereas primary prevention programs are
a key part of addressing teen dating violence, and many successful examples of such
programs include education, community outreach, and social marketing campaigns that
are culturally appropriate;
Whereas skilled assessment and intervention programs are also necessary for youth
victims and abusers; and
Whereas the establishment of National
Teen Dating Violence Awareness and Prevention Month will benefit schools, communities, and families regardless of socioeconomic status, race, or sex: Now, therefore, be it
Resolved, That the Senate—
(1) designates the month of February 2011
as ‘‘National Teen Dating Violence Awareness and Prevention Month’’;
(2) supports communities in empowering
teens to develop healthier relationships
throughout their lives; and
(3) calls upon the people of the United
States, including youth, parents, schools,
law enforcement, State and local officials,
and interested groups to observe National
Teen Dating Violence Awareness and Prevention Month with appropriate programs and
activities that promote awareness and prevention of teen dating violence in their communities.
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SENATE
RESOLUTION
33—EXPRESSING THE SENSE OF THE
SENATE RELATING TO THE 150TH
ANNIVERSARY OF THE ADMITTANCE OF THE STATE OF KANSAS TO THE UNITED STATES AS
THE 34TH STATE
Mr. MORAN (for himself and Mr.
ROBERTS) submitted the following resolution; which was considered and
agreed to:
S. RES. 33
Whereas January 29, 2011, marks the 150th
anniversary of the admittance to the State
of Kansas to the United States as the 34th
State;
Whereas the sesquicentennial of the statehood of the State of Kansas is cause for celebration and reflection;
Whereas the name Kansas is derived from
the Kansa Indians who, among many other
Indian tribes, have inhabited the plains of
the United States for centuries;
Whereas Kansas received official recognition as a territory in 1854;
Whereas the territorial years of Kansas,
commonly known as ‘‘Bleeding Kansas’’,
were marked by violence and bloodshed over
whether Kansas would join the United States
as a State that permitted slavery;
Whereas the territorial population of Kansas was committed to the ideals of personal
freedom and individual liberty, which led to
armed conflict with neighboring regions;
Whereas the battle between pro-freedom
and pro-slavery interests over the future of
Kansas were fought politically and violently
in both Kansas and Washington, District of
Columbia;
Whereas Kansas was admitted to the
United States as a free State on January 29,
1861, under President James Buchanan following a debate that served as a factor in the
outbreak of the Civil War;
Whereas the legislature of the State of
Kansas convened for the first time in March
1861, only a month prior to the commencement of the Civil War with the firing on Fort
Sumter in the State of South Carolina in
April 1861;
Whereas two-thirds of the able-bodied
males in the State of Kansas served in the
Union Army over the course of the Civil War;
Whereas the State of Kansas was born in
the midst of blood and battle, has established itself as a national leader in agriculture and aviation, and is a key contributor to the culture of the United States;
Whereas Kansas agricultural producers
produce food, fuel, and fiber that is used
throughout the United States and exported
across the globe;
Whereas Kansas aircraft manufacturers
have led the world in producing quality aircraft since the early days of aviation;
Whereas throughout the State and across
generations, the people of the State of Kansas employ a work ethic and sense of duty
befitting the American Dream, none better
exemplify this than President Dwight D. Eisenhower, the boy who rose from humble beginnings to lead as Supreme Allied Commander in World War II and later serve as
the 34th President of the United States;
Whereas from the days of the ‘‘Bleeding
Kansas’’ border wars through the current deployments in the Middle East, patriotic people of the State of Kansas have answered the
call of duty to fight for the United States
and the cause of liberty, including Senator
Bob Dole who was wounded as a young infantry officer in World War II and later served
as Senate Majority Leader and the Republican Nominee for President of the United
States in 1996;
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Whereas the State of Kansas continues its
proud military tradition by supporting
troops and their families in the National
Guard in towns across the State and at Fort
Riley, McConnell Air Force Base, and the
Army Staff and Command College in Leavenworth; and
Whereas the motto of the State of Kansas,
‘‘Ad Astra per Aspera,’’ which means ‘‘To the
Stars through Difficulty,’’ pays respect to
the turbulent past of the State of Kansas,
while remaining hopeful about the future:
Now, therefore, be it
Resolved, That—
(1) it is the sense of the Senate that—
(A) the people of the United States should
observe and celebrate the 150th anniversary
of the admittance of the State of Kansas to
the United States as the 34th State;
(B) the people of the State of Kansas
should—
(i) be honored for their pioneering spirit
and innovations; and
(ii) reflect on the distinguished past of the
State and look forward to a promising future; and
(C) there is no place like home; and
(2) the Senate respectfully requests the
Secretary of the Senate to transmit to the
Governor of the State of Kansas an enrolled
copy of this resolution for appropriate display.
f

AMENDMENTS SUBMITTED AND
PROPOSED
SA 1. Mr. UDALL of New Mexico proposed
an amendment to the resolution S. Res. 10,
to improve the debate and consideration of
legislative matters and nominations in the
Senate.
SA 2. Mr. MERKLEY (for himself and Mr.
BEGICH) proposed an amendment to the resolution S. Res. 21, to amend the Standing
Rules of the Senate to provide procedures for
extended debate.
f

TEXT OF AMENDMENTS
SA 1. Mr. UDALL of New Mexico proposed an amendment to the resolution
S. Res. 10, to improve the debate and
consideration of legislative matters
and nominations in the Senate; as follows:
Strike all after the resolving clause and insert the following:
SECTION 1. DEBATE ON MOTIONS TO PROCEED.
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Rule VIII of the Standing Rules of the Senate is amended by striking paragraph 2 and
inserting the following:
‘‘2. Debate on a motion to proceed to the
consideration of any matter, and any debatable motion or appeal in connection therewith, shall be limited to not more than 2
hours, to be equally divided between, and
controlled by, the majority leader and the
minority leader or their designees except for
a motion to go into executive session to consider a specified item of executive business
and a motion to proceed to consider any
privileged matter, which shall not be debatable.’’.
SEC. 2. ELIMINATING SECRET HOLDS.

Rule VIII of the Standing Rules of the Senate is amended by inserting at the end the
following:
‘‘3. No Senator may object on behalf of another Senator without disclosing the name
of that Senator.’’.
SEC. 3. RIGHT TO OFFER AMENDMENTS.

Paragraph 2 of rule XXII of the Standing
Rules of the Senate is amended by inserting
at the end the following:
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‘‘After the filing of a cloture motion under
this paragraph but prior to a vote on such
motion, the Majority Leader and the Minority Leader may each offer not to exceed 3
amendments identified as leadership amendments if they have been timely filed under
this paragraph and are germane to the matter being amended. Debate on a leadership
amendment shall be limited to 1 hour equally divided. A leadership amendment may not
be divided. A leadership amendment shall require the approval of at least three-fifths of
the Senators duly chosen and sworn.’’.
SEC. 4. EXTENDED DEBATE.

Paragraph 2 of rule XXII of the Standing
Rules of the Senate is amended—
(1) by designating the first 3 undesignated
paragraphs as subparagraphs (a), (b), and (d),
respectively;
(2) in subparagraph (d), as designated by
paragraph (1), by striking ‘‘Thereafter’’ and
inserting ‘‘If the Senate agrees to bring debate to a close under subparagraphs (b) or
(c), thereafter’’; and
(3) by inserting after subparagraph (b), as
designated by paragraph (1), the following:
‘‘(c)(1) If the Senate has voted against closing debate on a measure, motion, or other
matter under subparagraph (b), but a majority of senators present and voting have voted
to bring debate to a close, then the procedures under this subparagraph shall be in
order at any time, so long as that measure,
motion or other matter has continued as the
only pending business subsequent to the vote
against closing debate.
‘‘(2) Under the circumstances described in
clause (1), it shall be in order for the Majority Leader or his designee to move to bring
debate on the pending measure, motion, or
other matter to a close on the grounds that
no Senator seeks recognition to debate the
matter. Immediately after the motion is
made and before putting the question thereon, the Presiding Officer shall immediately
inquire whether any Senator seeks recognition for the purpose of debating the measure,
motion or other matter on which the Senate
had previously voted against closing debate
under subparagraph (b). If a Senator seeks
recognition for that purpose, the Presiding
Officer shall announce that the Senate is
proceeding under extended debate, and shall
recognize a Senator who seeks recognition
for debate. After the Presiding Officer’s announcement under the preceding sentence
the Senate shall continue to proceed under
extended debate subject to the conditions
provided in clause (3). Notwithstanding rule
XIX, Senators may speak more than twice
on a question during extended debate.
‘‘(3)(A) If the Senate enters into extended
debate under this clause, no dilatory motions, motions to suspend any rule or any
part thereof, nor dilatory quorum calls shall
be entertained.
‘‘(B) If during extended debate the proceedings described in either subclause (C),
(D), or (E) occur and unless the Majority
Leader or his designee withdraws the motion
made under clause (2), the Senate shall proceed immediately to vote on that motion or
to vote at a time designated by the Majority
Leader or his designee within the next 4 calendar days of Senate session. When voted on,
that motion shall be decided by a majority of
Senators chosen and sworn.
‘‘(C) If, at any point during extended debate when no Senator is recognized, no Senator seeks recognition, the Presiding Officer
shall renew the inquiry as to whether a Senator seeks recognition and shall recognize a
Senator who seeks recognition for the purpose of debate. If no Senator then seeks recognition (or if no Senator sought recognition
in response to the Presiding Officer’s inquiry
under clause (2)), the Senate shall dispose of
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the motion of the Majority Leader (or his
designee) to bring debate to a close pursuant
to clause (2), in the manner specified in subclause (B).
‘‘(D)(i) If, at any point during extended debate, a Senator raises a question of the presence of a quorum, the Presiding Officer shall
renew the inquiry as to whether a Senator
seeks recognition, and shall recognize a Senator who seeks recognition for debate.
‘‘(ii) If no Senator then seeks recognition
for debate—
‘‘(I) the Presiding Officer shall direct the
Clerk to call the roll;
‘‘(II) upon the establishment of a quorum,
the Senate shall dispose of the motion of the
Majority Leader (or his designee) to bring
debate to a close pursuant to clause (2) in
the manner specified in subclause (B); and
‘‘(III) if the Senate adjourns for lack of a
quorum and when the Senate next convenes
and the morning hour or any period for
morning business is expired or is deemed to
be expired, the Senate shall dispose of the
motion of the Majority Leader (or his designee) made to bring debate to a close pursuant to clause (2) in the manner specified in
subclause (B).
‘‘(E)(i) If, at any point during extended debate, a Senator having been recognized
moves to adjourn, recess, postpone the pending matter, or proceed to other business,
then unless the motion is made or seconded
by the Majority Leader or his designee, the
Presiding Officer shall renew the inquiry as
to whether a Senator seeks recognition, and
shall recognize a Senator who seeks recognition for debate, and said motion shall be considered withdrawn. If no Senator then seeks
recognition for debate, then the Presiding
Officer shall immediately put the question
on the motion offered, unless the vote is delayed as provided in subclause (F).
‘‘(ii) If the Senate agrees to a motion to
adjourn or recess it shall resume consideration of the pending measure, motion or
other matter pending at the time of adjournment or recess when it first takes up business after it next reconvenes, and the Senate
shall still be in a period of extended debate.
Upon the negative disposition of the motion
to adjourn, recess, postpone, or proceed to
other business, unless such motion was made
by the majority leader or his designee, the
Senate shall dispose of the motion of the Majority Leader (or his designee) to bring debate to a close pursuant to clause (2) in the
manner specified in subclause (B).
‘‘(F) During a period of extended debate,
the Majority Leader or his designee may
delay any vote until a designated time within the next 4 calendar days of Senate session,
and any votes ordered or occurring thereafter shall likewise be delayed.
‘‘(4) If the motion of the Majority Leader
to bring debate to a close pursuant to clause
(3)(B) is agreed to by a majority of Senators
chosen and sworn, the Presiding Officer shall
announce that extended debate is ended and
that the measure, motion, or other matter
pending before the Senate shall be the unfinished business to the exclusion of all other
business until disposed of and further proceedings on the measure, motion or other
matter shall occur in accordance with subparagraph (d). If the Majority Leader withdraws the motion to bring debate to a close
pursuant to clause (3)(B) or that motion is
not agreed to by a majority of Senators chosen and sworn the Presiding Officer shall announce that extended debate is ended.
‘‘(5) If extended debate on a measure, motion or other matter is ended under this subparagraph, other than by agreement to the
motion made by the Majority Leader under
clause (4), further consideration of the measure, motion or other matter shall occur as
otherwise provided by the rules, except that
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if the Senate subsequently again votes
against closing debate under subparagraph
(b), the procedures under this subparagraph
shall apply.’’.
SEC. 5. POSTCLOTURE DEBATE ON NOMINATIONS.

The second undesignated paragraph of
paragraph 2 of rule XXII of the Standing
Rules of the Senate is amended by inserting
at the end the following: ‘‘If the matter on
which cloture is invoked is a nomination,
the period of time for debate shall be 2
hours.’’.

SA 2. Mr. MERKLEY (for himself and
Mr. BEGICH) proposed an amendment to
the resolution S. Res. 21, to amend the
Standing Rules of the Senate to provide procedures for extended debate; as
follows:
Strike all after the resolving clause and insert the following:
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SECTION 1. EXTENDED DEBATE.

Paragraph 2 of rule XXII of the Standing
Rules of the Senate is amended—
(1) designating the first 3 undesignated
paragraphs as subparagraphs (a), (b), and (d),
respectively;
(2) in subparagraph (d), as designated by
paragraph (1), by striking ‘‘Thereafter’’ and
inserting ‘‘If the Senate agrees to bring debate to a close under subparagraphs (b) or
(c), thereafter’’; and
(3) inserting after subparagraph (b), as designated by paragraph (1), the following:
‘‘(c)(1) If the Senate has voted against closing debate on a measure, motion, or other
matter under subparagraph (b), but a majority of senators present and voting have voted
to bring debate to a close, then the procedures under this subparagraph shall be in
order at any time, so long as that measure,
motion or other matter has continued as the
only pending business subsequent to the vote
against closing debate.
‘‘(2) Under the circumstances described in
clause (1), it shall be in order for the Majority Leader or his designee to move to bring
debate on the pending measure, motion, or
other matter to a close on the grounds that
no Senator seeks recognition to debate the
matter. Immediately after the motion is
made and before putting the question thereon, the Presiding Officer shall immediately
inquire whether any Senator seeks recognition for the purpose of debating the measure,
motion or other matter on which the Senate
had previously voted against closing debate
under subparagraph (b). If a Senator seeks
recognition for that purpose, the Presiding
Officer shall announce that the Senate is
proceeding under extended debate, and shall
recognize a Senator who seeks recognition
for debate. After the Presiding Officer’s announcement under the preceding sentence
the Senate shall continue to proceed under
extended debate subject to the conditions
provided in clause (3). Notwithstanding rule
XIX, Senators may speak more than twice
on a question during extended debate.
‘‘(3)(A) If the Senate enters into extended
debate under this clause, no dilatory motions, motions to suspend any rule or any
part thereof, nor dilatory quorum calls shall
be entertained.
‘‘(B) If during extended debate the proceedings described in either subclause (C),
(D), or (E) occur and unless the Majority
Leader or his designee withdraws the motion
made under clause (2), the Senate shall proceed immediately to vote on that motion or
to vote at a time designated by the Majority
Leader or his designee within the next 4 calendar days of Senate session. When voted on,
that motion shall be decided by a majority of
Senators chosen and sworn.

VerDate Mar 15 2010

January 27, 2011

CONGRESSIONAL RECORD — SENATE

01:49 Aug 19, 2011

Jkt 099060

‘‘(C) If, at any point during extended debate when no Senator is recognized, no Senator seeks recognition, the Presiding Officer
shall renew the inquiry as to whether a Senator seeks recognition and shall recognize a
Senator who seeks recognition for the purpose of debate. If no Senator then seeks recognition (or if no Senator sought recognition
in response to the Presiding Officer’s inquiry
under clause (2)), the Senate shall dispose of
the motion of the Majority Leader (or his
designee) to bring debate to a close pursuant
to clause (2), in the manner specified in subclause (B).
‘‘(D)(i) If, at any point during extended debate, a Senator raises a question of the presence of a quorum, the Presiding Officer shall
renew the inquiry as to whether a Senator
seeks recognition, and shall recognize a Senator who seeks recognition for debate.
‘‘(ii) If no Senator then seeks recognition
for debate—
‘‘(I) the Presiding Officer shall direct the
Clerk to call the roll;
‘‘(II) upon the establishment of a quorum,
the Senate shall dispose of the motion of the
Majority Leader (or his designee) to bring
debate to a close pursuant to clause (2) in
the manner specified in subclause (B); and
‘‘(III) if the Senate adjourns for lack of a
quorum and when the Senate next convenes
and the morning hour or any period for
morning business is expired or is deemed to
be expired, the Senate shall dispose of the
motion of the Majority Leader (or his designee) made to bring debate to a close pursuant to clause (2) in the manner specified in
subclause (B).
‘‘(E)(i) If, at any point during extended debate, a Senator having been recognized
moves to adjourn, recess, postpone the pending matter, or proceed to other business,
then unless the motion is made or seconded
by the Majority Leader or his designee, the
Presiding Officer shall renew the inquiry as
to whether a Senator seeks recognition, and
shall recognize a Senator who seeks recognition for debate, and said motion shall be considered withdrawn. If no Senator then seeks
recognition for debate, then the Presiding
Officer shall immediately put the question
on the motion offered, unless the vote is delayed as provided in subclause (F).
‘‘(ii) If the Senate agrees to a motion to
adjourn or recess it shall resume consideration of the pending measure, motion or
other matter pending at the time of adjournment or recess when it first takes up business after it next reconvenes, and the Senate
shall still be in a period of extended debate.
Upon the negative disposition of the motion
to adjourn, recess, postpone, or proceed to
other business, unless such motion was made
by the majority leader or his designee, the
Senate shall dispose of the motion of the Majority Leader (or his designee) to bring debate to a close pursuant to clause (2) in the
manner specified in subclause (B).
‘‘(F) During a period of extended debate,
the Majority Leader or his designee may
delay any vote until a designated time within the next 4 calendar days of Senate session,
and any votes ordered or occurring thereafter shall likewise be delayed.
‘‘(4) If the motion of the Majority Leader
to bring debate to a close pursuant to clause
(3)(B) is agreed to by a majority of Senators
chosen and sworn, the Presiding Officer shall
announce that extended debate is ended and
that the measure, motion, or other matter
pending before the Senate shall be the unfinished business to the exclusion of all other
business until disposed of and further proceedings on the measure, motion or other
matter shall occur in accordance with subparagraph (d). If the Majority Leader withdraws the motion to bring debate to a close
pursuant to clause (3)(B) or that motion is
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not agreed to by a majority of Senators chosen and sworn the Presiding Officer shall announce that extended debate is ended.
‘‘(5) If extended debate on a measure, motion or other matter is ended under this subparagraph, other than by agreement to the
motion made by the Majority Leader under
clause (4), further consideration of the measure, motion or other matter shall occur as
otherwise provided by the rules, except that
if the Senate subsequently again votes
against closing debate under subparagraph
(b), the procedures under this subparagraph
shall apply.’’.
f

AUTHORITY FOR COMMITTEES TO
MEET
AD HOC SUBCOMMITTEE ON DISASTER RECOVERY

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Ad Hoc Subcommittee on Disaster Recovery of the Committee on
Homeland Security and Governmental
Affairs be authorized to meet during
the session of the Senate on January
27, 2011, at 1:30 p.m., to conduct a hearing entitled, ‘‘Gulf Coast Recovery: An
Examination of Claims Administration
and Social Services in the Aftermath of
the Deepwater Horizon Oil Spill.’’
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ARMED SERVICES

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Committee on Armed Services
be authorized to meet during the session of the Senate on January 27, 2011,
at 9:30 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Committee on Foreign Relations be authorized to meet during the
session of the Senate on January 27,
2011, at 2:15 p.m., to hold a European
Affairs subcommittee hearing entitled,
‘‘Crackdown in Belarus: Responding to
the Lukashenko Regime.’’
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Committee on Health, Education, Labor, and Pensions be authorized to meet during the session of the
Senate, to conduct a hearing entitled
‘‘The Affordable Care Act: The Impact
of Health Insurance Reform on Health
Care Consumers’’ on January 27, 2011,
at 10 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Committee on the Judiciary
be authorized to meet during the session of the Senate, on January 27, 2011,
at 11 a.m., in SD–226 of the Dirksen
Senate Office Building, to conduct an
executive business meeting.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Committee on Foreign Relations be authorized to meet during the
session of the Senate on January 27,
2011, at 2:15 p.m., to hold a European
Affairs subcommittee hearing entitled,
‘‘Crackdown in Belarus: Responding to
the Lukashenko Regime.’’
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Committee on Health, Education, Labor, and Pensions be authorized to meet, during the session of the
Senate, to conduct a hearing entitled
‘‘The Affordable Care Act: The Impact
of Health Insurance Reform on Health
Care Consumers’’ on January 27, 2011,
at 10 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY

Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that the Committee on the Judiciary
be authorized to meet during the session of the Senate, on January 27, 2011,
at 11 a.m., in SD–226 of the Dirksen
Senate Office Building, to conduct an
executive business meeting.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PRIVILEGES OF THE FLOOR
Mr. UDALL of New Mexico. Mr.
President, I ask unanimous consent
that Tim Woodbury on my staff be
granted floor privileges for today’s debate.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HARKIN. Mr. President, I ask
unanimous consent that Danielle
Holliday and Megan Culligan of my
staff be granted the privilege of the
floor for the duration of today’s session.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f
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COMMEMORATING THE 110TH ANNIVERSARY OF THE U.S. ARMY
NURSE CORPS
Mr. REID. Mr. President, I ask unanimous consent that we proceed to S.
Res. 31.
The PRESIDING OFFICER. The
clerk will report the resolution by
title.
The legislative clerk read as follows:
A resolution (S. Res. 31) commemorating
the 110th anniversary of the United States
Army Nurse Corps.

There being no objection, the Senate
proceeded to consider the resolution.
(At the request of Mr. REID, the following statement was ordered to be
printed in the RECORD.)
∑ Mr. INOUYE. Mr. President, today I
rise to commemorate the 110th anni-
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versary of the U.S. Army Nurse Corps.
As a proud supporter of the officers, enlisted, and civilian personnel of the
Army Nurse Corps, I am pleased that
we are recognizing their contributions
to our Army and our great Nation.
Since 1901, Army nurses have demonstrated again and again their total
commitment to the highest standards
of military nursing excellence. Both
men and women have served as Army
nurses since 1775, but the Army Nurse
Corps did not become a part of the
Army Medical Department until 1901.
The distinguished contributions of female contract nurses during and following the 1898 Spanish-American War
became the justification and demonstrated the need for a permanent female nurse corps.
When the United States entered
World War I in 1917, there were only
4,093 nurses on Active Duty. By November 1918, there were 21,460 Army nurses,
with 10,000 serving overseas. During the
war, nurses served primarily in base,
evacuation, and mobile surgical hospitals in the United States, France, Hawaii, Puerto Rico, and the Philippines.
They also provided care on hospital
trains in France and transport ships
carrying wounded home across the Atlantic. Approximately 270 nurses lost
their lives in the conflict.
When the United States entered
World War II, fewer than 7,000 nurses
were on Active Duty. By 1945, more
than 57,000 Army nurses were assigned
to hospital ships and trains, flying ambulances, field hospitals, evacuation
stations, and general hospitals at home
and overseas. In Europe, Army nurses
assisted in developing the concept of
recovery wards for immediate postoperative nursing care. Military nursing gained a greater understanding of
the process of shock, blood replacement, and resuscitation. Air evacuation from the combat zone by fixedwing aircraft brought patients to definitive treatment quickly. Army flight
nurses helped to establish the incredible record of only 5 deaths in flight per
100,000 patients.
Nurses endured hardships caring for
their patients. In May 1942, with the
fall of Corregidor in the Philippines, 67
Army nurses became Japanese prisoners of war. During the 37-month captivity, the women endured primitive
conditions and starvation rations. Yet
they continued to care for the ill and
injured in the internment hospital. On
Anzio, nurses dug their foxholes outside their tents and cared for patients
under German shellfire. Their example
bolstered the spirits of the soldiers who
shared the same tough experience. By
war’s end, 215 brave nurses died for
their country.
Army nurses once again played a
major role in support of combat troops
when President Truman ordered U.S.
forces into Korea in June 1950. Army
nurses cared for combat troops during
the landing on Inchon; the advance
across the 38th parallel into North
Korea; the amphibious landing on the
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east coast of Korea; the drive toward
the Yalu River; and the retreat to the
38th parallel. Throughout the Korean
war, 540 Army nurses served on the embattled peninsula.
Mobility and increased patient acuity characterized service in Vietnam.
Evacuation by helicopter brought
wounded to medical units located within minutes flying time of the battlefield. The UH–1H helicopter ambulance,
nicknamed the ‘‘Dustoff,’’ not only
transported patients from battle locations 50 percent faster than in Korea
but
also
provided
triage
and
resuscitative services for casualties.
Trauma care specialization, as well as
shock trauma units, developed from
this experience. The ‘‘chain of evacuation’’ from Vietnam was extraordinary. A soldier could be wounded on
the battlefield one day and 2 days later
be in an Army hospital in the continental United States. In Vietnam, of
the nearly 5,000 Army Nurses who
served in 44 hospitals, 8 women made
the ultimate sacrifice for their Nation.
During Operation Desert Storm, approximately 2,200 nurses served in 44
hospitals. Two of every three nurses in
the Arabian Gulf were from the Army
National Guard or Army Reserves. This
was the first major conflict that
DEPMEDS, Deployable Medical Systems, were used. Another unique feature was that Army hospital staff coexisted with host nation personnel in
fixed facilities forming joint national
professional organizations. Before, during, and after the 100-hour ground war,
U.S. forces sustained a disease and nonbattle injury rate that was the lowest
ever recorded in a conflict.
Recent years have seen Army nurses
active throughout the world both in
armed conflicts and humanitarian endeavors. In 1983, they supported combat
troops in Grenada; in 1989 in Panama;
and in 1991 in the Middle East. Since
December 1995, Army nurses have been
deployed with medical units in support
of NATO alliance troops in Haiti, Bosnia, Herzegovina, and Kosovo. Nurses
have continued to serve proudly during
relief efforts following natural disasters such as Hurricane Mitch in 1998.
Today, the legacy of these military
nurses lives on. Currently, Army
nurses serve throughout the world in
support of multiple overseas contingency operations.
Throughout its history, the Army
Nurse Corps has earned the deep respect and gratitude of the American
people because of its dedication to providing the best possible care to our soldiers and their families while serving
our country in war and peace. Army
nurses have unselfishly come to the aid
of victims of disaster and disease
throughout the world. Over time, the
mission has grown broader. Yet there
has been one constant—the devotion of
the individual nurse in providing excellent nursing care.
Today, as soldiers serve our Nation,
defending freedom across the globe,
they can rest assured, should they get

E:\RECORD11\RECFILES\S27JA1.REC

S27JA1

S346

CONGRESSIONAL RECORD — SENATE

injured or become ill, an Army nurse
will be by their side, as they were there
by my side during my hour of need.
Happy 110th anniversary, Army nursing.∑
Mr. REID. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, the motions to
reconsider be laid on the table, there be
no intervening action or debate, and
any statements related to this matter
be printed in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The resolution (S. Res. 31) was agreed
to.
The preamble was agreed to.
The resolution, with its preamble,
reads as follows:

bjneal on DSK2TWX8P1PROD with CONG-REC-ONLINE

S. RES. 31
Whereas throughout the history of the
United States, nurses have served the United
States Armed Forces during times of peace
and war;
Whereas the establishment of the United
States Army Nurse Corps (referred to in this
preamble as the ‘‘Army Nurse Corps’’), a permanent nursing corps, was authorized under
section 19 of the Act of February 2, 1901 (31
Stat. 753, chapter 192);
Whereas for the 110 years since its establishment, the Army Nurse Corps has served
with distinction at home and abroad;
Whereas more than 21,000 Army nurses
served in World War I, providing care in
evacuation, mobile surgical hospitals, and on
hospital trains and transport ships;
Whereas in World War II, more than 57,000
Army nurses served with distinction, including 67 nurses who were captured in the Philippines and held as prisoners of war for 3
years before their liberation in February
1945;
Whereas Army nurses have served with the
United States Army in hostilities in Korea,
Vietnam, Grenada, Panama, Kuwait, and Somalia;
Whereas Army nurses have served shoulder
to shoulder with the United States Army for
more than 9 years in Afghanistan and 7 years
in Iraq;
Whereas as of the date of agreement to this
resolution, nurses in the Army Reserve, the
Army National Guard, and the Regular Army
are deployed in more than 15 countries;
Whereas the motto of Army nurses, ‘‘Embrace the Past, Engage the Present, Envision
the Future’’, symbolizes the bond of the
Army Nurse Corps to its rich history as well
as its commitment to the care of future generations of Americans;
Whereas Army nurses, who selflessly serve
the United States, will continue to serve the
United States Army, regardless of the cause,
location, or magnitude of future battles; and
Whereas the Army Nurse Corps is committed to providing quality care to the
United States Army during times of peace
and war, at any time and in any place: Now,
therefore, be it
Resolved, That the Senate—
(1) recognizes the valor, commitment, and
sacrifice that United States Army Nurse
Corps nurses have made throughout the history of the United States;
(2) commends the United States Army
Nurse Corps for 110 years of selfless service;
and
(3) calls upon the people of the United
States to observe that anniversary with appropriate ceremonies and activities.
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NATIONAL
TEEN
DATING
VIOLENCE AWARENESS AND PREVENTION MONTH
Mr. REID. I ask unanimous consent
that we turn to the consideration of S.
Res. 32.
The PRESIDING OFFICER. The
clerk will report the resolution by
title.
The legislative clerk read as follows:
A resolution (S. Res. 32) designating the
month of February 2011 as ‘‘National Teen
Dating Violence Awareness and Prevention
Month.’’

There being no objection, the Senate
proceeded to consider the resolution.
Mr. REID. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, and the motions
to reconsider be laid on the table.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The resolution (S. Res. 32) was agreed
to.
The preamble was agreed to.
The resolution, with its preamble,
reads as follows:
S. RES. 32
Whereas while dating, domestic, and sexual
violence and stalking affect women regardless of age, teens and young women are especially vulnerable;
Whereas according to Liz Claiborne’s 2009
Parent/Teen Dating Violence Poll, approximately 1 in 3 adolescent girls in the United
States is a victim of physical, emotional, or
verbal abuse from a dating partner, a rate
that far exceeds victimization rates for other
types of violence affecting youth;
Whereas according to the Centers for Disease Control and Prevention, nearly 10 percent of high school students have been hit,
slapped, or physically hurt on purpose by a
boyfriend or girlfriend in the past year;
Whereas according to the American Journal of Public Health, more than 1 in 4 teenagers have been in a relationship where a
partner is verbally abusive;
Whereas according to a Youth Risk Behavioral Survey, almost 20 percent of teen girls
who were exposed to physical dating violence
did not attend school on 1 or more occasions
during the past 30 days due to feeling unsafe
at school or on the way to or from school;
Whereas violent relationships in adolescence can have serious ramifications for victims, putting such victims at higher risk for
substance abuse, eating disorders, risky sexual behavior, suicide, and adult revictimization;
Whereas being physically and sexually
abused leaves teen girls up to 6 times more
likely to become pregnant and more than
twice as likely to contract a sexually transmitted disease;
Whereas nearly 3 in 4 ‘‘tweens’’, individuals who are between the ages of 11 and 14,
report that dating relationships usually
begin at age 14 or younger and about 72 percent of eighth and ninth graders report ‘‘dating’’;
Whereas 1 in 5 tweens say that their
friends are victims of dating violence, and
nearly half of tweens who are in relationships know friends who are verbally abused;
Whereas more than 3 times as many
tweens (20 percent) as parents of tweens (6
percent) admit that parents know little or
nothing about the dating relationships of
tweens;
Whereas teen dating abuse most often
takes place in the home of 1 of the partners;
Whereas according to Liz Claiborne’s 2009
Parent/Teen Dating Violence Poll, although
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82 percent of parents are confident that they
could recognize the signs if their child was
experiencing dating abuse, a majority of parents (58 percent) could not correctly identify
all the warning signs of abuse;
Whereas 74 percent of teenage boys and 66
percent of teenage girls say that they have
not had a conversation with a parent about
dating abuse in the past year;
Whereas digital abuse and ‘‘sexting’’, or
sending or receiving nude pictures of other
young people on a cellphone or on the Internet, is becoming a new frontier for teen dating abuse;
Whereas according to a National Crime
Prevention Council survey, 43 percent of
middle and high school students reported experiencing cyberbullying in the past year;
Whereas 1 in 4 teens in a relationship say
that they have been called names, harassed,
or put down by their partner through
cellphones and texting;
Whereas according to a survey by The National Campaign, more than half of teen girls
say pressure from a boy is a reason girls send
suggestive messages or images, while only 18
percent of teen boys say pressure from a girl
is a reason for such behavior, and 12 percent
of teen girls who have sent suggestive messages or images say they felt ‘‘pressured’’ to
do so;
Whereas according to a 2009 survey by Cox
Communications, 19 percent of teens revealed that they had been harassed, embarrassed, or threatened online or by text message;
Whereas 3 in 10 young people have
‘‘sexted’’, and 61 percent of young people who
have ‘‘sexted’’ report being pressured to do
so at least once;
Whereas targets of digital abuse are almost
3 times more likely to contemplate suicide
as those who have not encountered digital
abuse, and targets of digital abuse are nearly
3 times more likely to have considered dropping out of school;
Whereas according to Liz Claiborne’s 2010
College Dating Violence and Abuse Poll, 63
percent of college students report having a
college friend who experienced violent and
abusive dating behavior;
Whereas according to Liz Claiborne’s 2010
College Dating Violence and Abuse Poll, 41
percent of dating college students report experiencing violent and abusive dating behaviors;
Whereas 65 percent of college students who
were in an abusive relationship failed to realize that they were in an abusive relationship, and 53 percent of such students said
that no one helped them;
Whereas the severity of violence among intimate partners has been shown to be greater
in cases where the pattern of violence was
established in adolescence;
Whereas primary prevention programs are
a key part of addressing teen dating violence, and many successful examples of such
programs include education, community outreach, and social marketing campaigns that
are culturally appropriate;
Whereas skilled assessment and intervention programs are also necessary for youth
victims and abusers; and
Whereas the establishment of National
Teen Dating Violence Awareness and Prevention Month will benefit schools, communities, and families regardless of socioeconomic status, race, or sex: Now, therefore, be it
Resolved, That the Senate—
(1) designates the month of February 2011
as ‘‘National Teen Dating Violence Awareness and Prevention Month’’;
(2) supports communities in empowering
teens to develop healthier relationships
throughout their lives; and
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(3) calls upon the people of the United
States, including youth, parents, schools,
law enforcement, State and local officials,
and interested groups to observe National
Teen Dating Violence Awareness and Prevention Month with appropriate programs and
activities that promote awareness and prevention of teen dating violence in their communities.
f

RECOGNIZING 150TH ANNIVERSARY
OF ADMITTANCE OF STATE OF
KANSAS TO THE UNITED STATES
Mr. REID. I ask unanimous consent
that we turn to the consideration of S.
Res. 33.
The PRESIDING OFFICER. The
clerk will report the resolution by
title.
The legislative clerk read as follows:
A resolution (S. Res. 33) expressing the
sense of the Senate relating to the 150th anniversary of the admittance of the State of
Kansas to the United States as the 34th
State.
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There being no objection, the Senate
proceeded to consider the resolution.
Mr. REID. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, and the motions
to reconsider be laid on the table.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The resolution (S. Res. 33) was agreed
to.
The preamble was agreed to.
The resolution, with its preamble,
reads as follows:
S. RES. 33
Whereas January 29, 2011, marks the 150th
anniversary of the admittance to the State
of Kansas to the United States as the 34th
State;
Whereas the sesquicentennial of the statehood of the State of Kansas is cause for celebration and reflection;
Whereas the name Kansas is derived from
the Kansa Indians who, among many other
Indian tribes, have inhabited the plains of
the United States for centuries;
Whereas Kansas received official recognition as a territory in 1854;
Whereas the territorial years of Kansas,
commonly known as ‘‘Bleeding Kansas’’,
were marked by violence and bloodshed over
whether Kansas would join the United States
as a State that permitted slavery;
Whereas the territorial population of Kansas was committed to the ideals of personal
freedom and individual liberty, which led to
armed conflict with neighboring regions;
Whereas the battle between pro-freedom
and pro-slavery interests over the future of
Kansas were fought politically and violently
in both Kansas and Washington, District of
Columbia;
Whereas Kansas was admitted to the
United States as a free State on January 29,
1861, under President James Buchanan following a debate that served as a factor in the
outbreak of the Civil War;
Whereas the legislature of the State of
Kansas convened for the first time in March
1861, only a month prior to the commencement of the Civil War with the firing on Fort
Sumter in the State of South Carolina in
April 1861;
Whereas two-thirds of the able-bodied
males in the State of Kansas served in the
Union Army over the course of the Civil War;
Whereas the State of Kansas was born in
the midst of blood and battle, has estab-
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lished itself as a national leader in agriculture and aviation, and is a key contributor to the culture of the United States;
Whereas Kansas agricultural producers
produce food, fuel, and fiber that is used
throughout the United States and exported
across the globe;
Whereas Kansas aircraft manufacturers
have led the world in producing quality aircraft since the early days of aviation;
Whereas throughout the State and across
generations, the people of the State of Kansas employ a work ethic and sense of duty
befitting the American Dream, none better
exemplify this than President Dwight D. Eisenhower, the boy who rose from humble beginnings to lead as Supreme Allied Commander in World War II and later serve as
the 34th President of the United States;
Whereas from the days of the ‘‘Bleeding
Kansas’’ border wars through the current deployments in the Middle East, patriotic people of the State of Kansas have answered the
call of duty to fight for the United States
and the cause of liberty, including Senator
Bob Dole who was wounded as a young infantry officer in World War II and later served
as Senate Majority Leader and the Republican Nominee for President of the United
States in 1996;
Whereas the State of Kansas continues its
proud military tradition by supporting
troops and their families in the National
Guard in towns across the State and at Fort
Riley, McConnell Air Force Base, and the
Army Staff and Command College in Leavenworth; and
Whereas the motto of the State of Kansas,
‘‘Ad Astra per Aspera,’’ which means ‘‘To the
Stars through Difficulty,’’ pays respect to
the turbulent past of the State of Kansas,
while remaining hopeful about the future:
Now, therefore, be it
Resolved, That—
(1) it is the sense of the Senate that—
(A) the people of the United States should
observe and celebrate the 150th anniversary
of the admittance of the State of Kansas to
the United States as the 34th State;
(B) the people of the State of Kansas
should—
(i) be honored for their pioneering spirit
and innovations; and
(ii) reflect on the distinguished past of the
State and look forward to a promising future; and
(C) there is no place like home; and
(2) the Senate respectfully requests the
Secretary of the Senate to transmit to the
Governor of the State of Kansas an enrolled
copy of this resolution for appropriate display.
f

MEASURE READ THE FIRST
TIME—S. 223
Mr. REID. Mr. President, I am told S.
223, which was introduced earlier today
by Senator ROCKEFELLER, is at the
desk and I ask for its first reading.
The PRESIDING OFFICER. The
clerk will read the title of the bill for
the first time.
The legislative clerk read as follows:
A bill (S. 223) to modernize the air traffic
control system, improve the safety, reliability, and availability of transportation by
air in the United States, provide for modernization of the air traffic control system,
reauthorize the Federal Aviation Administration, and for other purposes.

Mr. REID. Mr. President, I now ask
for its second reading but then object
to my own request.
The PRESIDING OFFICER. Objection having been heard, the bill will re-
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ceive its second reading on the next
legislative day.
f

ORDER FOR MEASURE TO BE
PLACED ON THE CALENDAR—S. 223
Mr. REID. Mr. President, I ask unanimous consent that notwithstanding
the adjournment of the Senate, on Friday, January 28, S. 223 be considered to
have received a second reading, an objection made to further proceedings,
and the bill placed on the calendar
under the provisions of rule XIV.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

FAA AUTHORIZATION BILL
Mr. REID. Mr. President, this legislation is the FAA authorization bill,
which is extremely important. We have
been trying to do this bill for years. I
hope with what took place today, we
can move to this bill and have a good
debate on an extremely important
piece of legislation. The vast majority
of the Senate wants this to get done,
Democrats and Republicans.
This will greatly aid the Nation and
the traveling public. This is such an
important bill. We throw the words
around ‘‘jobs bill.’’ This is a jobs bill.
At the minimum, this bill will create
more than 100,000 jobs. It will do it by
investing in airport infrastructure and
improving aviation technology in
every State in the Nation. This is a
conservative estimate as to how many
jobs will be produced.
The bill improves air service for
rural communities such as those in
Colorado that are struggling to have
air transportation.
I can remember Nevada, when there
was good transportation in Ely and
Elko, but now it is very difficult. You
have to go to Utah first to get into Nevada. This bill will allow us to work toward changing things such as that.
It also provides for a passenger bill of
rights. How many times have people
who are listening to us talk today been
frustrated by what happens at an airport? We will not go into what has happened. We have all had those experiences. We now have the rights of a passenger that are laid out in this bill. So
air travelers, if they are stranded, have
certain rights—maybe a meal, maybe a
refund of their ticket. It will be a bill
of rights so you do not have to go beg
people to talk to you as to what can
happen or not happen.
Frankly, it is better for the airline
personnel that they will know what
their rights are. People will have the
ability to know what they have and
will not be able to abuse, as they do
sometimes, these airline employees.
This legislation will help strengthen
air safety. There will be enhanced oversight of air carriers, especially in foreign repair stations. We have heard
some of the horror stories about these
airplanes being repaired in places a
long way from where they are used
here in the United States, in foreign
countries.
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The bill creates a modernized air system that will provide enormous industry and environmental benefits by reducing the rate of fuel burned as well
as reducing noise and fuel emissions.
This is a win-win for the American
public.
I can remember once I was stranded
at an airport in Texas—Dallas. We were
pulled up to the gate. Actually, we did
not pull up to the gate. That was the
problem—31⁄2 hours waiting out there
on that tarmac. There were people
pretty upset about that. This legislation addresses situations such as that.
So it is a good bill. It is a jobs bill.
We have said we would move to a jobs
bill. I have discussed this legislation
with Senator MCCONNELL. This is the
time to have a debate. People can offer
amendments. There will be no tree
filled. This is the time for a good, oldfashioned Senate debate, something
that will help the American people.
Then we will send it to the House, and
I think they will be able to finish it
fairly quickly.
f
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APPOINTMENTS
The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to the provisions of 20 U.S.C.,

VerDate Mar 15 2010

January 27, 2011

CONGRESSIONAL RECORD — SENATE

01:49 Aug 19, 2011

Jkt 099060

sections 42 and 43, appoints and reappoints the following Senators as
Members of the Board of Regents of the
Smithsonian Institution, respectively:
the Honorable JACK REED of Rhode Island, vice the Honorable Christopher J.
Dodd of Connecticut, and reappointment of the Honorable PATRICK J.
LEAHY of Vermont.
f

ORDERS FOR MONDAY, JANUARY
31, 2011
Mr. REID. Mr. President, I ask unanimous consent that when the Senate
completes its business today, it adjourn until 2 p.m. on Monday, January
31; that following the prayer and the
pledge, the Journal of proceedings be
approved to date, the morning hour be
deemed expired, the time for the two
leaders be reserved for their use later
in the day, and the Senate proceed to a
period of morning business with Senators permitted to speak for up to 10
minutes each.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PROGRAM
Mr. REID. Mr. President, for the information of Senators, there will be no
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rollcall votes during Monday’s session
of the Senate. With the committees
just having been formed today—we finished those at 1:30 or so today—we still
have some funding issues as to the
committees so we are not getting a ton
of stuff out of the committees. That is
an
understatement
because
they
haven’t been able to begin their work,
but we are going to continue to get
more legislation out here. As Senators
know, we are going to be voting on a
lot of Mondays and Fridays during our
work periods here, but we are not in a
position to do that now.
We look forward to moving to the
aviation administration bill quickly.
There is no reason we can’t start that
legislation on Monday. That is when it
will be on the Senate Calendar.
f

ADJOURNMENT UNTIL MONDAY,
JANUARY 31, 2011, at 2 P.M.
Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
it adjourn under the previous order.
There being no objection, the Senate,
at 8:01 p.m., adjourned until Monday,
January 31, 2011, at 2 p.m.
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Daily Digest
Senate
Chamber Action
Routine Proceedings, pages S295–S348
Measures Introduced: Thirteen bills and six resolutions were introduced, as follows: S. 211–223, and
Page S338
S. Res. 28–33.
Measures Passed:
Publicly Disclose Objection Resolution: By 92
yeas to 4 nays (Vote No. 2), Senate agreed to S. Res.
28, to establish as a standing order of the Senate
that a Senator publicly disclose a notice of intent to
objecting to any measure or matter. (A unanimousconsent agreement was reached providing that the
resolution, having achieved 60 affirmatives votes, be
Pages S296, S304–326
agreed to.)
Reading of Amendment Resolution: By 81 yeas
to 15 nays (Vote No. 3), Senate agreed to S. Res.
29, to permit the waiving of the reading of an
amendment if the text and adequate notice are provided. (A unanimous-consent agreement was reached
providing that the resolution, having achieved 60
Pages S296, S327
affirmatives votes, be agreed to.)
110th Anniversary of the United States Army
Nurse Corps: Senate agreed to S. Res. 31, commemorating the 110th anniversary of the United
Pages S345–46
States Army Nurse Corps.
National Teen Dating Violence Awareness and
Prevention Month: Senate agreed to S. Res. 32, designating the month of February 2011 as ‘‘National
Teen Dating Violence Awareness and Prevention
Pages S346–47
Month’’.
150th Anniversary of the Admittance of the
State of Kansas: Senate agreed to S. Res. 33, expressing the sense of the Senate relating to the
150th anniversary of the admittance of the State of
Kansas to the United States as the 34th State.
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Page S347

Measures Failed:
Cloture Resolution: By 12 yeas to 84 nays (Vote
No. 4), two-thirds of the Senators voting, a quorum
being present, not having voted in the affirmative,
Senate failed to agree to S. Res. 8, amending the
Standing Rules of the Senate to provide for cloture

to be invoked with less than a three-fifths majority
after additional debate, and was returned to the calendar over, under the rule.
Pages S296, S327
Debate Improvement Resolution: By 44 yeas to
51 nays (Vote No. 5), two-thirds of the Senators voting, a quorum being present, not having voted in
the affirmative, Senate failed to agree to S. Res. 10,
to improve the debate and consideration of legislative matters and nominations in the Senate, and was
returned to the calendar over, under the rule, after
taking action on the following amendment proposed
thereto:
Pages S296–97, S328
Adopted:
Reid (for Udall (NM)) Amendment No. 1, in the
Pages S296–97
nature of a substitute.
Extended Debate Resolution: By 46 yeas to 49
nays (Vote No. 6), two-thirds of the Senators voting,
a quorum being present, not having voted in the affirmative, Senate failed to agree to S. Res. 21, to
amend the Standing Rules of the Senate to provide
procedures for extended debate, and was returned to
the calendar over, under the rule, after taking action
on the following amendment proposed thereto:
Pages S297–S304, S328–29

Adopted:
Reid (for Merkley) Amendment No. 2, in the naPages S297–S304
ture of a substitute.
Appointments:
Members of the Board of Regents of the Smithsonian Institution: The Chair, on behalf of the Vice
President, pursuant to the provisions of 20 U.S.C.,
sections 42 and 43, appointed and reappointed the
following Senators as Members of the Board of Regents of the Smithsonian Institution, respectively:
The Honorable Jack Reed of Rhode Island vice
The Honorable Christopher J. Dodd of Connecticut
and Reappointment of the Honorable Patrick J.
Leahy of Vermont.
Page S348
Second Reading—Agreement: A unanimous-consent agreement was reached providing that notwithstanding the adjournment of the Senate, that on Friday, January 28, 2011, S. 223, be considered to have
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received a second reading; an objection made to further proceedings; and the bill be placed on the CalPage S347
endar under the provisions of Rule XIV.
Messages from the House:
Pages S334–35
Measures Placed on the Calendar:
Pages S295, S335, S347

Measures Read the First Time:
Pages S335, S347
Executive Communications:
Pages S335–38
Additional Cosponsors:
Page S339
Statements on Introduced Bills/Resolutions:
Pages S339–43

Additional Statements:
Amendments Submitted:
Authorities for Committees to Meet:

Page S334
Pages S343–44

Pages S344–45

Privileges of the Floor:
Page S345
Record Votes: Five record votes were taken today.
Pages S326, S327, S328
(Total—6)
Adjournment: Senate convened at 10:30 a.m. and
adjourned at 8:01 p.m., until 2 p.m. on Monday,
January 31, 2011. (For Senate’s program, see the remarks of the Majority Leader in today’s Record on
page S348.)

Committee Meetings
(Committees not listed did not meet)
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KC–X COMPETITION
Committee on Armed Services: Committee concluded a
hearing to examine the results of the investigation
by the Department of Defense and the Department
of the Air Force into the release of proprietary data
in the KC–X competition, after receiving testimony
from Major General Wendy M. Masiello, USAF,
Program Executive Officer for Combat and Mission
Support, Office of the Assistant Secretary of the Air
Force for Acquisition, and Steven D. Shirley, Executive Director, Cyber Crime Center, both of the Department of Defense.
BUDGET AND ECONOMIC OUTLOOK
Committee on the Budget: Committee concluded a hearing to examine the budget and economic outlook for
fiscal years 2011–2021, after receiving testimony
from Douglas W. Elmendorf, Director, Congressional Budget Office.
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CRACKDOWN IN BELARUS
Committee on Foreign Relations: Subcommittee on European Affairs concluded a hearing to examine crackdown in Belarus, focusing on responding to the
Lukashenka regime, after receiving testimony from
Senator Durbin; Philip H. Gordon, Assistant Secretary for European and Eurasian Affairs, and Thomas O. Melia, Deputy Assistant Secretary, Bureau of
Democracy, Human Rights and Labor, both of the
Department of State; David J. Kramer, Freedom
House, and Kenneth Wollack, National Democratic
Institute, both of Washington, DC; and Natalia
Kaliada, Belarus Free Theatre, Minsk, Belarus.
DEEPWATER HORIZON OIL SPILL
AFTERMATH
Committee on Homeland Security and Governmental Affairs: Ad Hoc Subcommittee on Disaster Recovery
concluded a hearing to examine claims and social
services in the aftermath of Deepwater Horizon oil
spill, after receiving testimony from Craig A. Bennett, Director, National Pollution Funds Center,
United States Coast Guard, Department of Homeland Security; Eric B. Broderick, Deputy Administrator, Assistant Surgeon General, Substance Abuse
and Mental Health Services Administration, Department of Health and Human Services; Kenneth R.
Feinberg, Gulf Coast Claims Facility (GCCF), Washington, DC; Ve Nguyen, United Louisiana Vietnamese American Fisherfolks, and Tom Costanza,
Catholic Charities Archdiocese of New Orleans, both
of New Orleans, Louisiana; Albert L. Keller, BP
America, Houston, Texas; and Lori West, South
Mississippi Voluntary Organizations Active in Disasters, Gulfport.
AFFORDABLE CARE ACT
Committee on Health, Education, Labor, and Pensions:
Committee concluded a hearing to examine the Affordable Care Act, focusing on the impact of health
insurance reform on health care consumers, after receiving testimony from Kathleen Sebelius, Secretary
of Health and Human Services; Christopher F.
Koller, State of Rhode Island Health Insurance Commissioner, Providence; Lisa Grasshoff, Paragon Hemophilia Solutions, Houston, Texas; Joe Olivo, Perfect Printing, Moorestown, New Jersey; and Emily
Schlichting, Omaha, Nebraska.
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House of Representative
Chamber Action

The House was not in session today. The House
is scheduled to meet at 2 p.m. on Tuesday, February
8, 2011, pursuant to the provisions of S. Con. Res.
1.

Committee Meetings

No committee meetings were held.

Joint Meetings

No joint committee meetings were held.
f

COMMITTEE MEETINGS FOR FRIDAY,
JANUARY 28, 2011
(Committee meetings are open unless otherwise indicated)

Senate
No meetings/hearings scheduled.
House
No committee meetings are scheduled.
f

CONGRESSIONAL PROGRAM AHEAD
Week of January 31 through February 5, 2011
Senate Chamber
On Monday, at 2 p.m., Senate will be in a period
of morning business.
During the balance of the week, Senate may consider any cleared legislative and executive business.
Senate Committees
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(Committee meetings are open unless otherwise indicated)

Committee on Armed Services: February 3, to hold hearings to examine United States policy toward Iraq, 9:30
a.m., SD–106.
Committee on the Budget: February 1, to hold hearings to
examine the U.S. economic outlook, 10 a.m., SD–608.
February 2, Full Committee, to hold hearings to examine tax reform, focusing on fiscal responsibility, 10 a.m.,
SD–608.
February 3, Full Committee, to hold hearings to examine challenges for the United States economic recovery,
10 a.m., SD–608.
Committee on Energy and Natural Resources: February 1,
to hold hearings to examine the American Medical Isotopes Production Act of 2011, 10 a.m., SD–366.
February 3, Full Committee, to hold hearings to examine the energy and oil market outlook for the 112th Congress, 9:30 a.m., SD–366.
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Committee on Environment and Public Works: February 2,
to hold an oversight hearing to examine public health
and drinking water issues, 10 a.m., SD–406.
February 3, Subcommittee on Superfund, Toxics and
Environmental Health, to hold hearings to examine assessing the effectiveness of United States chemical safety
laws, 10 a.m., SD–406.
Committee on Finance: February 3, to hold hearings to
examine the status of the Airport and Airway Trust
Fund, 10 a.m., SD–215.
Committee on Foreign Relations: February 1, to hold hearings to examine Iraq, focusing on transitioning to a civilian mission, 10 a.m., SD–419.
Committee on Health, Education, Labor, and Pensions: February 3, to hold hearings to examine simplifying security,
focusing on encouraging better retirement decisions, 2
p.m., SD–430.
Committee on Homeland Security and Governmental Affairs:
February 1, Ad Hoc Subcommittee on Contracting Oversight, to hold hearings to examine improving Federal
contract auditing, 2:30 p.m., SD–342.
February 2, Full Committee, to hold hearings to examine catastrophe preparedness, focusing on FEMA, 10 a.m.,
SD–342.
Committee on the Judiciary: February 1, to hold hearings
to examine foreclosure mediation programs, focusing on
if bankruptcy courts can limit homeowner and investor
losses, 10 a.m., SD–226.
February 2, Full Committee, to hold hearings to examine the constitutionality of the Affordable Care Act, 10
a.m., SD–226.
February 2, Full Committee, to hold hearings to examine the nominations of Caitlin Joan Halligan, of New
York, to be United States Circuit Judge for the District
of Columbia Circuit, Kathleen M. Williams, to be
United States District Judge for the Southern District of
Florida, and Mae A. D’Agostino, of [] to be United States
District Judge for the Northern District of New York,
and Timothy J. Feighery, of New York, to be Chairman
of the Foreign Claims Settlement Commission of the
United States, Department of Justice, 2 p.m., SD–226.
February 3, Full Committee, business meeting to consider S. 23, to amend title 35, United States Code, to
provide for patent reform, S. 193, to extend the sunset
of certain provisions of the USA PATRIOT Act, and the
nominations of James E. Graves, Jr., of Mississippi, to be
United States Circuit Judge for the Fifth Circuit, Amy
Totenberg, and Steve C. Jones, both to be United States
District Judge for the Northern District of Georgia,
James Emanuel Boasberg, and Amy Berman Jackson,
both to be United States District Judge for the District
of Columbia, Paul Kinloch Holmes III, to be United
States District Judge for the Western District of Arkansas, Anthony J. Battaglia, to be United States District
Judge for the Southern District of California, Edward J.
Davila, to be United States District Judge for the Northern District of California, Diana Saldana, to be United
States District Judge for the Southern District of Texas,
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Max Oliver Cogburn, Jr., to be United States District
Judge for the Western District of North Carolina, Marco
A. Hernandez, to be United States District Judge for the
District of Oregon, Susan L. Carney, of Connecticut, to
be United States Circuit Judge for the Second Circuit,
and Michael H. Simon, to be United States District
Judge for the District of Oregon, 10 a.m., SD–226.
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Committee on Small Business and Entrepreneurship: February 3, organizational business meeting to consider committee’s rules of procedure and budget for the 112th
Congress, 10 a.m., SR–428A.

House Committees
No committee meetings are scheduled.
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Next Meeting of the SENATE

Next Meeting of the HOUSE OF REPRESENTATIVES

2 p.m., Monday, January 31

2 p.m., Tuesday, February 8

Senate Chamber

House Chamber

Program for Monday: Senate will be in a period of
morning business. The Majority Leader hopes to reach an
agreement to begin consideration of S. 223, Federal Aviation Administration Authorization Act.

E PL

Program for Tuesday: To be announced.
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