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Idaho (Mr. RISCH), the Senator from 
Kansas (Mr. MORAN), the Senator from 
Wyoming (Mr. BARRASSO), the Senator 
from Kentucky (Mr. MCCONNELL), the 
Senator from Indiana (Mr. COATS) and 
the Senator from North Carolina (Mrs. 
HAGAN) were added as cosponsors of S. 
724, a bill to appropriate such funds as 
may be necessary to ensure that mem-
bers of the Armed Forces, including re-
serve components thereof, and sup-
porting civilian and contractor per-
sonnel continue to receive pay and al-
lowances for active service performed 
when a funding gap caused by the fail-
ure to enact interim or full-year appro-
priations for the Armed Forces occurs, 
which results in the furlough of non- 
emergency personnel and the curtail-
ment of Government activities and 
services. 

S. RES. 80 
At the request of Mr. KIRK, the 

names of the Senator from Wisconsin 
(Mr. KOHL) and the Senator from Cali-
fornia (Mrs. FEINSTEIN) were added as 
cosponsors of S. Res. 80, a resolution 
condemning the Government of Iran 
for its state-sponsored persecution of 
its Baha’i minority and its continued 
violation of the International Cov-
enants on Human Rights. 

S. RES. 86 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. Res. 86, a resolution rec-
ognizing the Defense Intelligence 
Agency on its 50th Anniversary. 

S. RES. 99 
At the request of Mr. DEMINT, the 

name of the Senator from Tennessee 
(Mr. ALEXANDER) was added as a co-
sponsor of S. Res. 99, a resolution ex-
pressing the sense of the Senate that 
the primary safeguard for the well- 
being and protection of children is the 
family, and that the primary safe-
guards for the legal rights of children 
in the United States are the Constitu-
tions of the United States and the sev-
eral States, and that, because the use 
of international treaties to govern pol-
icy in the United States on families 
and children is contrary to principles 
of self-government and federalism, and 
that, because the United Nations Con-
vention on the Rights of the Child un-
dermines traditional principles of law 
in the United States regarding parents 
and children, the President should not 
transmit the Convention to the Senate 
for its advice and consent. 

S. RES. 125 
At the request of Mr. UDALL of New 

Mexico, the name of the Senator from 
Oregon (Mr. MERKLEY) was added as a 
cosponsor of S. Res. 125, a resolution 
supporting the goals and ideals of Na-
tional Public Health Week. 

AMENDMENT NO. 207 
At the request of Mr. SANDERS, the 

names of the Senator from Nevada (Mr. 
REID), the Senator from New York (Mr. 
SCHUMER), the Senator from Rhode Is-
land (Mr. REED), the Senator from Iowa 
(Mr. HARKIN), the Senator from Mary-

land (Ms. MIKULSKI), the Senator from 
New Jersey (Mr. MENENDEZ), the Sen-
ator from Washington (Ms. CANTWELL), 
the Senator from Minnesota (Mr. 
FRANKEN) and the Senator from Oregon 
(Mr. MERKLEY) were added as cospon-
sors of amendment No. 207 proposed to 
S. 493, a bill to reauthorize and im-
prove the SBIR and STTR programs, 
and for other purposes. 

AMENDMENT NO. 281 

At the request of Mr. COBURN, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of 
amendment No. 281 proposed to S. 493, 
a bill to reauthorize and improve the 
SBIR and STTR programs, and for 
other purposes. 

AMENDMENT NO. 285 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Iowa 
(Mr. GRASSLEY) was added as a cospon-
sor of amendment No. 285 intended to 
be proposed to S. 493, a bill to reau-
thorize and improve the SBIR and 
STTR programs, and for other pur-
poses. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LEVIN (for himself, Mr. 
SCHUMER, Mr. ALEXANDER, Mr. 
KERRY, Ms. MURKOWSKI, Mr. 
BINGAMAN, Mr. MERKLEY, and 
Mrs. STABENOW): 

S. 739. A bill to authorize the Archi-
tect of the Capitol to establish battery 
recharging stations for privately owned 
vehicles in parking areas under the ju-
risdiction of the Senate at no net cost 
to the Federal Government; to the 
Committee on Rules and Administra-
tion. 

Mr. LEVIN. Mr. President, today a 
bipartisan group of Senators has intro-
duced legislation that would allow the 
Senate to continue its leadership of our 
country toward a clean-energy future. 
Senators SCHUMER, ALEXANDER, KERRY, 
MURKOWSKI, BINGAMAN, and I have in-
troduced a bill that would authorize 
the Architect of the Capitol to estab-
lish battery recharging stations for pri-
vately owned vehicles in parking areas 
under the jurisdiction of the Senate at 
no net cost to the Federal Government. 

Among the most successful job-cre-
ation efforts we have undertaken since 
the financial crisis devastated our 
economy is our attempt to help Amer-
ican manufacturers create the bat-
teries and other components that will 
power the next generation of electric- 
powered vehicles. In my State of 
Michigan and in other places around 
the country, the grant program we en-
acted as part of the Recovery Act has 
sparked a boom of manufacturing job 
creation. Given a choice between 
watching our global competitors create 
those jobs and creating them in the 
United States, we have chosen the 
wiser course. 

This has been part of a larger, and 
largely successful, effort to support the 
electric revolution in transportation. 

President Obama’s goal of 1 million 
electric vehicles on the road by 2015 is 
one part of that effort. He announced 
last week that by 2015, the government 
will buy only alternative-energy vehi-
cles for its fleets as part of a strategy 
to cut U.S. oil imports by 1/3. Such a 
strategy would help our country eco-
nomically, protect our environment 
and enhance our national security. 

The legislation we introduce today is 
another, though smaller, part of that 
effort. It would ensure that the Senate 
leads by example as we transition to a 
clean-energy future. It would estab-
lish—at no net cost to the taxpayer— 
charging stations to power plug-in hy-
brid electric vehicles. While these vehi-
cles are an important part of our fu-
ture, they will bring changes in how we 
think about cars and driving. Instead 
of looking for gas stations, drivers will 
need charging stations where they can 
replenish the batteries that power 
their vehicles. 

The President and others have pro-
posed plans to help encourage the cre-
ation of that infrastructure in commu-
nities around the country. So should 
the Senate. This bill would ensure that 
Senate employees have available the 
infrastructure to support next-genera-
tion vehicles. It would be an important 
statement of leadership from the Sen-
ate. It would provide an example to 
other employers of how they can sup-
port both the needs of their employees 
and our national interest in energy se-
curity. 

I am thankful for the support of Sen-
ators SCHUMER, ALEXANDER, KERRY, 
MURKOWSKI, and BINGAMAN on this bill, 
and for the assistance of the staffs of 
Senators SCHUMER and ALEXANDER on 
the Rules Committee. These Senators 
have recognized the value of Senate 
leadership in moving our nation toward 
a future liberated from imported oil, 
and I hope our other colleagues will as 
well. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 739 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. BATTERY RECHARGING STATIONS 

FOR PRIVATELY OWNED VEHICLES 
IN PARKING AREAS UNDER THE JU-
RISDICTION OF THE SENATE AT NO 
NET COST TO THE FEDERAL GOV-
ERNMENT. 

(a) DEFINITION.—In this Act, the term 
‘‘covered employee’’ means— 

(1) an employee whose pay is disbursed by 
the Secretary of the Senate; or 

(2) any other individual who is authorized 
to park in any parking area under the juris-
diction of the Senate on Capitol Grounds. 

(b) AUTHORITY.— 
(1) IN GENERAL.—Subject to paragraph (3), 

funds appropriated to the Architect of the 
Capitol under the heading ‘‘CAPITOL POWER 
PLANT’’ under the heading ‘‘ARCHITECT OF 
THE CAPITOL’’ in any fiscal year are avail-
able to construct, operate, and maintain on 
a reimbursable basis battery recharging sta-
tions in parking areas under the jurisdiction 
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of the Senate on Capitol Grounds for use by 
privately owned vehicles used by Senators or 
covered employees. 

(2) VENDORS AUTHORIZED.—In carrying out 
paragraph (1), the Architect of the Capitol 
may use 1 or more vendors on a commission 
basis. 

(3) APPROVAL OF CONSTRUCTION.—The Ar-
chitect of the Capitol may construct or di-
rect the construction of battery recharging 
stations described under paragraph (1) 
after— 

(A) submission of written notice detailing 
the numbers and locations of the battery re-
charging stations to the Committee on Rules 
and Administration of the Senate; and 

(B) approval by that Committee. 
(c) FEES AND CHARGES.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the Architect of the Capitol shall charge fees 
or charges for electricity provided to Sen-
ators and covered employees sufficient to 
cover the costs to the Architect of the Cap-
itol to carry out this section, including costs 
to any vendors or other costs associated with 
maintaining the battery recharging stations. 

(2) APPROVAL OF FEES OR CHARGES.—The 
Architect of the Capitol may establish and 
adjust fees or charges under paragraph (1) 
after— 

(A) submission of written notice detailing 
the amount of the fee or charge to be estab-
lished or adjusted to the Committee on Rules 
and Administration of the Senate; and 

(B) approval by that Committee. 
(d) DEPOSIT AND AVAILABILITY OF FEES, 

CHARGES, AND COMMISSIONS.—Any fees, 
charges, or commissions collected by the Ar-
chitect of the Capitol under this section 
shall be— 

(1) deposited in the Treasury to the credit 
of the appropriations account described 
under subsection (b); and 

(2) available for obligation without further 
appropriation during— 

(A) the fiscal year collected; and 
(B) the fiscal year following the fiscal year 

collected. 
(e) ANNUAL REPORTS.—Not later than 30 

days after the end of each fiscal year, the Ar-
chitect of the Capitol shall submit a report 
on the financial administration and cost re-
covery of activities under this section with 
respect to that fiscal year to the Committee 
on Rules and Administration of the Senate. 

(f) EFFECTIVE DATE.—This Act shall apply 
with respect to fiscal year 2011 and each fis-
cal year thereafter. 

By Mr. REED (for himself, Ms. 
MURKOWSKI, Mr. DURBIN, and 
Mr. UDALL of New Mexico): 

S. 740. A bill to revise and extend pro-
visions under the Garrett Lee Smith 
Memorial Act; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. REED. I am pleased to be joined 
by Senators MURKOWSKI, DURBIN, and 
TOM UDALL in the introduction of the 
Garrett Lee Smith Memorial Act Reau-
thorization. 

This legislation continues the impor-
tant work of my former colleague Sen-
ator Gordon Smith, who authored the 
original law, which was named for his 
22-year old son, Garrett, who was a stu-
dent at Utah Valley University when 
he took his own life. I want to once 
again recognize Gordon Smith for his 
work to champion suicide prevention 
and mental health initiatives. 

Currently, this law supports 35 
States, 16 Tribes and Tribal organiza-
tions, and 38 colleges and universities 

in their efforts to prevent youth sui-
cide. Indeed, with the help of these im-
portant programs, we have made real 
progress since the 2004 passage of this 
law in identifying at-risk youth and 
young adults, providing proven mental 
health and substance use disorder 
treatments, and educating the public 
about youth suicide prevention efforts. 

Unfortunately, suicide remains the 
third leading cause of death for adoles-
cents and young adults age 10 to 24, and 
results in 4,400 lives lost each year. Ac-
cording to the Centers for Disease Con-
trol and Prevention, approximately 
150,000 individuals in this age group an-
nually receive medical care for self-in-
flicted injuries at Emergency Depart-
ments across the U.S. 

Suicide is particularly prevalent 
among college-age students as it is the 
second leading cause of death, result-
ing in approximately 1,100 deaths each 
year. The 2010 National Survey of 
Counseling Center Directors at colleges 
and universities found that 10.8 percent 
of students seek counseling each year, 
an increase of nearly 1 percent from 
2009. At the same time, the average 
ratio of counselors to students has re-
mained constant at one to 1,786. 

Many young people who commit sui-
cide have a treatable mental illness, 
but they don’t get the help they need. 
The legislation we introduced today 
provides critical resources for preven-
tion and outreach programs to reach at 
risk youth before it is too late. 

It would increase the authorized 
grant level to States, tribes, and col-
lege campuses for the implementation 
of proven programs and initiatives de-
signed to address mental health and 
wellness and reduce youth suicide. 

Additionally, I am particularly 
pleased that the bill would enable col-
lege counseling centers to have greater 
flexibility in their use of Federal re-
sources. Counseling centers will con-
tinue to be able to apply for funds to 
operate suicide prevention hotlines and 
organize educational and awareness ef-
forts about youth suicide prevention; 
however, with this bill they will also be 
able to use funds for the provision of 
counseling services to students and the 
hiring of appropriately trained per-
sonnel. These two components are inte-
gral to identifying and treating stu-
dents who may be at risk with the goal 
of preventing suicide and attempted 
suicide on campuses. 

Our bipartisan legislation is sup-
ported by 43 coalition members of the 
Mental Health Liaison Group and the 
American Council on Education. 

Mr. President, I unanimous consent 
that the text of the bill and a letter of 
support be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 740 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Garrett Lee 
Smith Memorial Act Reauthorization of 
2011’’. 

SEC. 2. SUICIDE PREVENTION TECHNICAL AS-
SISTANCE CENTER. 

(a) REPEAL.—Section 520C of the Public 
Health Service Act (42 U.S.C. 290bb–34) is re-
pealed. 

(b) SUICIDE PREVENTION TECHNICAL ASSIST-
ANCE CENTER.—Title V of the Public Health 
Service Act (42 U.S.C. 290aa et seq.) (as 
amended by subsection (a)) is amended by in-
serting after section 520B the following: 
‘‘SEC. 520C. SUICIDE PREVENTION TECHNICAL 

ASSISTANCE CENTER. 
‘‘(a) PROGRAM AUTHORIZED.—The Sec-

retary, acting through the Administrator of 
the Substance Abuse and Mental Health 
Services Administration, shall establish a 
research, training, and technical assistance 
resource center to provide appropriate infor-
mation, training, and technical assistance to 
States, political subdivisions of States, fed-
erally recognized Indian tribes, tribal orga-
nizations, institutions of higher education, 
public organizations, or private nonprofit or-
ganizations concerning the prevention of sui-
cide among all ages, particularly among 
groups that are at high risk for suicide. 

‘‘(b) RESPONSIBILITIES OF THE CENTER.—The 
center established under subsection (a) 
shall— 

‘‘(1) assist in the development or continu-
ation of statewide and tribal suicide early 
intervention and prevention strategies for 
all ages, particularly among groups that are 
at high risk for suicide; 

‘‘(2) ensure the surveillance of suicide 
early intervention and prevention strategies 
for all ages, particularly among groups that 
are at high risk for suicide; 

‘‘(3) study the costs and effectiveness of 
statewide and tribal suicide early interven-
tion and prevention strategies in order to 
provide information concerning relevant 
issues of importance to State, tribal, and na-
tional policymakers; 

‘‘(4) further identify and understand causes 
and associated risk factors for suicide for all 
ages, particularly among groups that are at 
high risk for suicide; 

‘‘(5) analyze the efficacy of new and exist-
ing suicide early intervention and preven-
tion techniques and technology for all ages, 
particularly among groups that are at high 
risk for suicide; 

‘‘(6) ensure the surveillance of suicidal be-
haviors and nonfatal suicidal attempts; 

‘‘(7) study the effectiveness of State-spon-
sored statewide and tribal suicide early 
intervention and prevention strategies for 
all ages particularly among groups that are 
at high risk for suicide on the overall 
wellness and health promotion strategies re-
lated to suicide attempts; 

‘‘(8) promote the sharing of data regarding 
suicide with Federal agencies involved with 
suicide early intervention and prevention, 
and State-sponsored statewide and tribal sui-
cide early intervention and prevention strat-
egies for the purpose of identifying pre-
viously unknown mental health causes and 
associated risk factors for suicide among all 
ages particularly among groups that are at 
high risk for suicide; 

‘‘(9) evaluate and disseminate outcomes 
and best practices of mental health and sub-
stance use disorder services at institutions 
of higher education; and 

‘‘(10) conduct other activities determined 
appropriate by the Secretary. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$5,000,000 for each of the fiscal years 2012 
through 2016.’’. 
SEC. 3. YOUTH SUICIDE INTERVENTION AND PRE-

VENTION STRATEGIES. 
Section 520E of the Public Health Service 

Act (42 U.S.C. 290bb–36) is amended to read as 
follows: 
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‘‘SEC. 520E. YOUTH SUICIDE EARLY INTERVEN-

TION AND PREVENTION STRATE-
GIES. 

‘‘(a) IN GENERAL.—The Secretary, acting 
through the Administrator of the Substance 
Abuse and Mental Health Services Adminis-
tration, shall award grants or cooperative 
agreements to eligible entities to— 

‘‘(1) develop and implement State-spon-
sored statewide or tribal youth suicide early 
intervention and prevention strategies in 
schools, educational institutions, juvenile 
justice systems, substance use disorder pro-
grams, mental health programs, foster care 
systems, and other child and youth support 
organizations; 

‘‘(2) support public organizations and pri-
vate nonprofit organizations actively in-
volved in State-sponsored statewide or tribal 
youth suicide early intervention and preven-
tion strategies and in the development and 
continuation of State-sponsored statewide 
youth suicide early intervention and preven-
tion strategies; 

‘‘(3) provide grants to institutions of high-
er education to coordinate the implementa-
tion of State-sponsored statewide or tribal 
youth suicide early intervention and preven-
tion strategies; 

‘‘(4) collect and analyze data on State- 
sponsored statewide or tribal youth suicide 
early intervention and prevention services 
that can be used to monitor the effectiveness 
of such services and for research, technical 
assistance, and policy development; and 

‘‘(5) assist eligible entities, through State- 
sponsored statewide or tribal youth suicide 
early intervention and prevention strategies, 
in achieving targets for youth suicide reduc-
tions under title V of the Social Security 
Act. 

‘‘(b) ELIGIBLE ENTITY.— 
‘‘(1) DEFINITION.—In this section, the term 

‘eligible entity’ means— 
‘‘(A) a State; 
‘‘(B) a public organization or private non-

profit organization designated by a State to 
develop or direct the State-sponsored state-
wide youth suicide early intervention and 
prevention strategy; or 

‘‘(C) a federally recognized Indian tribe or 
tribal organization (as defined in the Indian 
Self-Determination and Education Assist-
ance Act) or an urban Indian organization 
(as defined in the Indian Health Care Im-
provement Act) that is actively involved in 
the development and continuation of a tribal 
youth suicide early intervention and preven-
tion strategy. 

‘‘(2) LIMITATION.—In carrying out this sec-
tion, the Secretary shall ensure that a State 
does not receive more than one grant or co-
operative agreement under this section at 
any one time. For purposes of the preceding 
sentence, a State shall be considered to have 
received a grant or cooperative agreement if 
the eligible entity involved is the State or an 
entity designated by the State under para-
graph (1)(B). Nothing in this paragraph shall 
be constructed to apply to entities described 
in paragraph (1)(C). 

‘‘(c) PREFERENCE.—In providing assistance 
under a grant or cooperative agreement 
under this section, an eligible entity shall 
give preference to public organizations, pri-
vate nonprofit organizations, political sub-
divisions, institutions of higher education, 
and tribal organizations actively involved 
with the State-sponsored statewide or tribal 
youth suicide early intervention and preven-
tion strategy that— 

‘‘(1) provide early intervention and assess-
ment services, including screening programs, 
to youth who are at risk for mental or emo-
tional disorders that may lead to a suicide 
attempt, and that are integrated with school 
systems, educational institutions, juvenile 
justice systems, substance use disorder pro-

grams, mental health programs, foster care 
systems, and other child and youth support 
organizations; 

‘‘(2) demonstrate collaboration among 
early intervention and prevention services or 
certify that entities will engage in future 
collaboration; 

‘‘(3) employ or include in their applications 
a commitment to evaluate youth suicide 
early intervention and prevention practices 
and strategies adapted to the local commu-
nity; 

‘‘(4) provide timely referrals for appro-
priate community-based mental health care 
and treatment of youth who are at risk for 
suicide in child-serving settings and agen-
cies; 

‘‘(5) provide immediate support and infor-
mation resources to families of youth who 
are at risk for suicide; 

‘‘(6) offer access to services and care to 
youth with diverse linguistic and cultural 
backgrounds; 

‘‘(7) offer appropriate postsuicide interven-
tion services, care, and information to fami-
lies, friends, schools, educational institu-
tions, juvenile justice systems, substance use 
disorder programs, mental health programs, 
foster care systems, and other child and 
youth support organizations of youth who re-
cently completed suicide; 

‘‘(8) offer continuous and up-to-date infor-
mation and awareness campaigns that target 
parents, family members, child care profes-
sionals, community care providers, and the 
general public and highlight the risk factors 
associated with youth suicide and the life- 
saving help and care available from early 
intervention and prevention services; 

‘‘(9) ensure that information and awareness 
campaigns on youth suicide risk factors, and 
early intervention and prevention services, 
use effective communication mechanisms 
that are targeted to and reach youth, fami-
lies, schools, educational institutions, and 
youth organizations; 

‘‘(10) provide a timely response system to 
ensure that child-serving professionals and 
providers are properly trained in youth sui-
cide early intervention and prevention strat-
egies and that child-serving professionals 
and providers involved in early intervention 
and prevention services are properly trained 
in effectively identifying youth who are at 
risk for suicide; 

‘‘(11) provide continuous training activities 
for child care professionals and community 
care providers on the latest youth suicide 
early intervention and prevention services 
practices and strategies; 

‘‘(12) conduct annual self-evaluations of 
outcomes and activities, including con-
sulting with interested families and advo-
cacy organizations; 

‘‘(13) provide services in areas or regions 
with rates of youth suicide that exceed the 
national average as determined by the Cen-
ters for Disease Control and Prevention; and 

‘‘(14) obtain informed written consent from 
a parent or legal guardian of an at-risk child 
before involving the child in a youth suicide 
early intervention and prevention program. 

‘‘(d) REQUIREMENT FOR DIRECT SERVICES.— 
Not less than 85 percent of grant funds re-
ceived under this section shall be used to 
provide direct services, of which not less 
than 5 percent shall be used for activities au-
thorized under subsection (a)(3). 

‘‘(e) CONSULTATION AND POLICY DEVELOP-
MENT.— 

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall collaborate with 
relevant Federal agencies and suicide work-
ing groups responsible for early intervention 
and prevention services relating to youth 
suicide. 

‘‘(2) CONSULTATION.—In carrying out this 
section, the Secretary shall consult with— 

‘‘(A) State and local agencies, including 
agencies responsible for early intervention 
and prevention services under title XIX of 
the Social Security Act, the State Children’s 
Health Insurance Program under title XXI of 
the Social Security Act, and programs fund-
ed by grants under title V of the Social Secu-
rity Act; 

‘‘(B) local and national organizations that 
serve youth at risk for suicide and their fam-
ilies; 

‘‘(C) relevant national medical and other 
health and education specialty organiza-
tions; 

‘‘(D) youth who are at risk for suicide, who 
have survived suicide attempts, or who are 
currently receiving care from early interven-
tion services; 

‘‘(E) families and friends of youth who are 
at risk for suicide, who have survived suicide 
attempts, who are currently receiving care 
from early intervention and prevention serv-
ices, or who have completed suicide; 

‘‘(F) qualified professionals who possess 
the specialized knowledge, skills, experience, 
and relevant attributes needed to serve 
youth at risk for suicide and their families; 
and 

‘‘(G) third-party payers, managed care or-
ganizations, and related commercial indus-
tries. 

‘‘(3) POLICY DEVELOPMENT.—In carrying out 
this section, the Secretary shall— 

‘‘(A) coordinate and collaborate on policy 
development at the Federal level with the 
relevant Department of Health and Human 
Services agencies and suicide working 
groups; and 

‘‘(B) consult on policy development at the 
Federal level with the private sector, includ-
ing consumer, medical, suicide prevention 
advocacy groups, and other health and edu-
cation professional-based organizations, with 
respect to State-sponsored statewide or trib-
al youth suicide early intervention and pre-
vention strategies. 

‘‘(f) RULE OF CONSTRUCTION; RELIGIOUS AND 
MORAL ACCOMMODATION.—Nothing in this 
section shall be construed to require suicide 
assessment, early intervention, or treatment 
services for youth whose parents or legal 
guardians object based on the parents’ or 
legal guardians’ religious beliefs or moral 
objections. 

‘‘(g) EVALUATIONS AND REPORT.— 
‘‘(1) EVALUATIONS BY ELIGIBLE ENTITIES.— 

Not later than 18 months after receiving a 
grant or cooperative agreement under this 
section, an eligible entity shall submit to 
the Secretary the results of an evaluation to 
be conducted by the entity concerning the 
effectiveness of the activities carried out 
under the grant or agreement. 

‘‘(2) REPORT.—Not later than 2 years after 
the date of enactment of this section, the 
Secretary shall submit to the appropriate 
committees of Congress a report concerning 
the results of— 

‘‘(A) the evaluations conducted under para-
graph (1); and 

‘‘(B) an evaluation conducted by the Sec-
retary to analyze the effectiveness and effi-
cacy of the activities conducted with grants, 
collaborations, and consultations under this 
section. 

‘‘(h) RULE OF CONSTRUCTION; STUDENT 
MEDICATION.—Nothing in this section shall 
be construed to allow school personnel to re-
quire that a student obtain any medication 
as a condition of attending school or receiv-
ing services. 

‘‘(i) PROHIBITION.—Funds appropriated to 
carry out this section, section 527, or section 
529 shall not be used to pay for or refer for 
abortion. 

‘‘(j) PARENTAL CONSENT.—States and enti-
ties receiving funding under this section 
shall obtain prior written, informed consent 
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from the child’s parent or legal guardian for 
assessment services, school-sponsored pro-
grams, and treatment involving medication 
related to youth suicide conducted in ele-
mentary and secondary schools. The require-
ment of the preceding sentence does not 
apply in the following cases: 

‘‘(1) In an emergency, where it is necessary 
to protect the immediate health and safety 
of the student or other students. 

‘‘(2) Other instances, as defined by the 
State, where parental consent cannot rea-
sonably be obtained. 

‘‘(k) RELATION TO EDUCATION PROVISIONS.— 
Nothing in this section shall be construed to 
supersede section 444 of the General Edu-
cation Provisions Act, including the require-
ment of prior parental consent for the disclo-
sure of any education records. Nothing in 
this section shall be construed to modify or 
affect parental notification requirements for 
programs authorized under the Elementary 
and Secondary Education Act of 1965 (as 
amended by the No Child Left Behind Act of 
2001; Public Law 107–110). 

‘‘(l) DEFINITIONS.—In this section: 
‘‘(1) EARLY INTERVENTION.—The term ‘early 

intervention’ means a strategy or approach 
that is intended to prevent an outcome or to 
alter the course of an existing condition. 

‘‘(2) EDUCATIONAL INSTITUTION; INSTITUTION 
OF HIGHER EDUCATION; SCHOOL.—The term— 

‘‘(A) ‘educational institution’ means a 
school or institution of higher education; 

‘‘(B) ‘institution of higher education’ has 
the meaning given such term in section 101 
of the Higher Education Act of 1965; and 

‘‘(C) ‘school’ means an elementary or sec-
ondary school (as such terms are defined in 
section 9101 of the Elementary and Sec-
ondary Education Act of 1965). 

‘‘(3) PREVENTION.—The term ‘prevention’ 
means a strategy or approach that reduces 
the likelihood or risk of onset, or delays the 
onset, of adverse health problems that have 
been known to lead to suicide. 

‘‘(4) YOUTH.—The term ‘youth’ means indi-
viduals who are between 10 and 24 years of 
age. 

‘‘(m) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$32,000,000 for each of the fiscal years 2012 
through 2016.’’. 
SEC. 4. MENTAL HEALTH AND SUBSTANCE USE 

DISORDERS SERVICES AND OUT-
REACH ON CAMPUS. 

Section 520E–2 of the Public Health Service 
Act (42 U.S.C. 290bb–36b) is amended to read 
as follows: 
‘‘SEC. 520E–2. MENTAL HEALTH AND SUBSTANCE 

USE DISORDERS SERVICES ON CAM-
PUS. 

‘‘(a) IN GENERAL.—The Secretary, acting 
through the Director of the Center for Men-
tal Health Services and in consultation with 
the Secretary of Education, shall award 
grants on a competitive basis to institutions 
of higher education to enhance services for 
students with mental health or substance 
use disorders and to develop best practices 
for the delivery of such services. 

‘‘(b) USES OF FUNDS.—Amounts received 
under a grant under this section shall be 
used for 1 or more of the following activities: 

‘‘(1) The provision of mental health and 
substance use disorder services to students, 
including prevention, promotion of mental 
health, voluntary screening, early interven-
tion, voluntary assessment, treatment, and 
management of mental health and substance 
abuse disorder issues. 

‘‘(2) The provision of outreach services to 
notify students about the existence of men-
tal health and substance use disorder serv-
ices. 

‘‘(3) Educating students, families, faculty, 
staff, and communities to increase awareness 

of mental health and substance use dis-
orders. 

‘‘(4) The employment of appropriately 
trained staff, including administrative staff. 

‘‘(5) The provision of training to students, 
faculty, and staff to respond effectively to 
students with mental health and substance 
use disorders. 

‘‘(6) The creation of a networking infra-
structure to link colleges and universities 
with providers who can treat mental health 
and substance use disorders. 

‘‘(7) Developing, supporting, evaluating, 
and disseminating evidence-based and 
emerging best practices. 

‘‘(c) IMPLEMENTATION OF ACTIVITIES USING 
GRANT FUNDS.—An institution of higher edu-
cation that receives a grant under this sec-
tion may carry out activities under the 
grant through— 

‘‘(1) college counseling centers; 
‘‘(2) college and university psychological 

service centers; 
‘‘(3) mental health centers; 
‘‘(4) psychology training clinics; 
‘‘(5) institution of higher education sup-

ported, evidence-based, mental health and 
substance use disorder programs; or 

‘‘(6) any other entity that provides mental 
health and substance use disorder services at 
an institution of higher education. 

‘‘(d) APPLICATION.—To be eligible to re-
ceive a grant under this section, an institu-
tion of higher education shall prepare and 
submit to the Secretary an application at 
such time and in such manner as the Sec-
retary may require. At a minimum, such ap-
plication shall include the following: 

‘‘(1) A description of identified mental 
health and substance use disorder needs of 
students at the institution of higher edu-
cation. 

‘‘(2) A description of Federal, State, local, 
private, and institutional resources cur-
rently available to address the needs de-
scribed in paragraph (1) at the institution of 
higher education. 

‘‘(3) A description of the outreach strate-
gies of the institution of higher education 
for promoting access to services, including a 
proposed plan for reaching those students 
most in need of mental health services. 

‘‘(4) A plan, when applicable, to meet the 
specific mental health and substance use dis-
order needs of veterans attending institu-
tions of higher education. 

‘‘(5) A plan to seek input from community 
mental health providers, when available, 
community groups and other public and pri-
vate entities in carrying out the program 
under the grant. 

‘‘(6) A plan to evaluate program outcomes, 
including a description of the proposed use of 
funds, the program objectives, and how the 
objectives will be met. 

‘‘(7) An assurance that the institution will 
submit a report to the Secretary each fiscal 
year concerning the activities carried out 
with the grant and the results achieved 
through those activities. 

‘‘(e) SPECIAL CONSIDERATIONS.—In awarding 
grants under this section, the Secretary 
shall give special consideration to applica-
tions that describe programs to be carried 
out under the grant that— 

‘‘(1) demonstrate the greatest need for new 
or additional mental and substance use dis-
order services, in part by providing informa-
tion on current ratios of students to mental 
health and substance use disorder health 
professionals and 

‘‘(2) demonstrate the greatest potential for 
replication. 

‘‘(f) REQUIREMENT OF MATCHING FUNDS.— 
‘‘(1) IN GENERAL.—The Secretary may make 

a grant under this section to an institution 
of higher education only if the institution 
agrees to make available (directly or 

through donations from public or private en-
tities) non-Federal contributions in an 
amount that is not less than $1 for each $1 of 
Federal funds provided under the grant, to-
ward the costs of activities carried out with 
the grant (as described in subsection (b)) and 
other activities by the institution to reduce 
student mental health and substance use dis-
orders. 

‘‘(2) DETERMINATION OF AMOUNT CONTRIB-
UTED.—Non-Federal contributions required 
under paragraph (1) may be in cash or in 
kind. Amounts provided by the Federal Gov-
ernment, or services assisted or subsidized to 
any significant extent by the Federal Gov-
ernment, may not be included in deter-
mining the amount of such non-Federal con-
tributions. 

‘‘(3) WAIVER.—The Secretary may waive 
the application of paragraph (1) with respect 
to an institution of higher education if the 
Secretary determines that extraordinary 
need at the institution justifies the waiver. 

‘‘(g) REPORTS.—For each fiscal year that 
grants are awarded under this section, the 
Secretary shall conduct a study on the re-
sults of the grants and submit to the Con-
gress a report on such results that includes 
the following: 

‘‘(1) An evaluation of the grant program 
outcomes, including a summary of activities 
carried out with the grant and the results 
achieved through those activities. 

‘‘(2) Recommendations on how to improve 
access to mental health and substance use 
disorder services at institutions of higher 
education, including efforts to reduce the in-
cidence of suicide and substance use dis-
orders. 

‘‘(h) DEFINITIONS.—In this section, the 
term ‘institution of higher education’ has 
the meaning given such term in section 101 
of the Higher Education Act of 1965. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$7,000,000 for each of the fiscal years 2012 
through 2016.’’. 

MENTAL HEALTH LIAISON GROUP, 
APRIL 5, 2011. 

Hon. JACK REED, 
U.S. Senate, Washington, DC. 
Hon. RICHARD J. DURBIN, 
U.S. Senate, Washington, DC. 
Hon. LISA MURKOWSKI, 
U.S. Senate, Washington, DC. 
Hon. TOM UDALL, 
U.S. Senate, Washington, DC. 

DEAR SENATORS: The undersigned organiza-
tions in the Mental Health Liaison Group are 
pleased to write in support of the legislation 
you will soon introduce, the Garrett Lee 
Smith Memorial Act Reauthorization of 2011. 
This legislation renews the commitment to 
critically important youth and college sui-
cide prevention programs administered by 
the Substance Abuse and Mental Health 
Services Administration, as well as strength-
ens those programs, ensuring they are best 
designed to meet the needs of those they are 
intended to serve. 

The Garrett Lee Smith Memorial Act 
(GLSMA) currently supports grants in 35 
States and 16 Tribes or Tribal organizations 
as part of the State/Tribal Youth Suicide 
Prevention and Early Intervention Program 
as well as funds programs at 38 institutions 
of higher education through the Campus Sui-
cide Prevention program. While much has 
been achieved thanks to the successful 
grants supported by the GLSMA, there re-
mains much to do. In 2007, suicide was the 
third leading cause of death for young people 
ages 15–24 years and the second leading cause 
of death among college students. According 
to the Center for Disease Control and Pre-
vention, ‘‘a nationwide survey of youth in 
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grades 9–12 in public and private schools in 
the United States (U.S.) found that 15% of 
students reported seriously considering sui-
cide, 11% reported creating a plan, and 7% 
reporting trying to take their own life in the 
12 months preceding the survey.’’ The 2010 
American College Health Association’s Na-
tional College Health Assessment II noted 
that 45.6% of students surveyed reported 
feeling that things were hopeless and 30.7% 
reported feeling so depressed it was difficult 
to function during the past 12 months. 

Since its creation in 2004, the Garrett Lee 
Smith Memorial Act has provided resources 
to communities and college campuses all 
across the country, and supported needed 
technical assistance to develop and dissemi-
nate effective strategies and best practices 
related to youth suicide prevention. 

Our organizations support all three ele-
ments of the GLSMA, which provide a com-
prehensive approach to addressing the na-
tional problem of youth suicide. Specifically, 
the State and Tribal program fosters the cre-
ation of public-private collaborations and 
the development of critically needed preven-
tion and early intervention strategies. Next, 
the Campus Suicide Prevention Program en-
hances services, outreach and education for 
students with mental health or substance 
use disorders and calls for the development 
of best practice for the delivery of such serv-
ices. Finally, the Suicide Prevention Re-
source Center provides information and 
training to States, Tribes, and tribal organi-
zations, institutions of higher education, and 
public organizations or private non-profit 
groups in an effort to prevent suicide among 
all ages, particularly among high risk 
groups, such as youth. 

We are especially pleased that you have in-
cluded modest but needed growth in the au-
thorization levels for these programs. This 
measured increase acknowledges the impor-
tant efforts that have come from the devel-
opment of these programs as well as the sig-
nificant work that remains to build suicide 
prevention capacity across the country. 

Our organizations are grateful to you and 
your colleagues for your strong bipartisan 
approach regarding this program. We thank 
Senators Murkowski, Durbin and Tom Udall 
for joining with you in support of this effort 
and demonstrating extraordinary leadership 
on youth suicide prevention. 

We are most grateful to you and your staff 
for your tireless work on this legislation 
over the past years. Your unwavering leader-
ship and commitment to youth suicide pre-
vention undoubtedly has important implica-
tions for the current and future health and 
wellbeing of our nation’s youth. We welcome 
the opportunity to work with you and your 
staff to ensure that the Garrett Lee Smith 
Memorial Act is promptly reauthorized. 

Sincerely, 
American Academy of Child and Adoles-

cent Psychiatry, American Art Therapy As-
sociation, American Association for Geri-
atric Psychiatry, American Association for 
Marriage and Family Therapy, American As-
sociation for Psychoanalysis in Clinical So-
cial Work, American Association of Pastoral 
Counselors, American Association on Health 
and Disability*, American Counseling Asso-
ciation, American Dance Therapy Associa-
tion, American Foundation for Suicide Pre-
vention/SPAN USA, American Group Psy-
chotherapy Association, American 
Orthopsychiatric Association, American 
Psychiatric Association, American Psycho-
analytic Association, American Psycho-
logical Association. 

American Psychotherapy Association, As-
sociation for Ambulatory Behavioral 
Healthcare, Association for the Advance-
ment of Psychology, American Psychiatric 
Nurses Association, Anxiety Disorders Asso-

ciation of America, Bazelon Center for Men-
tal Health Law, Center for Clinical Social 
Work, Clinical Social Work Association, De-
pression and Bipolar Support Alliance, Eat-
ing Disorders Coalition for Research, Policy 
& Action, Mental Health America, NAADAC, 
the Association for Addiction Professionals, 
National Association of County Behavioral 
Health and Developmental Disability Direc-
tors, National Association of State Mental 
Health Program Directors, National Alliance 
on Mental Illness. 

National Association for Children’s Behav-
ioral Health, National Association for Rural 
Mental Health, National Association of Men-
tal Health Planning & Advisory Councils, 
National Association of Psychiatric Health 
Systems, National Association of School 
Psychologists, National Association of So-
cial Workers, National Coalition for Mental 
Health Recovery, National Council for Com-
munity Behavioral Healthcare, National 
Council on Problem Gambling, School Social 
Work Association of America, Therapeutic 
Communities of America, Tourette Syn-
drome Association, U.S. Psychiatric Reha-
bilitation Association, Witness Justice. 
* not a MHLG member 

Mr. DURBIN. Mr. President, three 
years ago, a mentally disturbed gun-
man walked into a campus lecture hall 
at Northern Illinois University and 
shot 22 students, killing 5 of them. 
Northern Illinois University is not the 
first college to experience this kind of 
tragedy. We all remember the horrific 
events at Virginia Tech in 2007 where 
32 lives were taken by a gunman. 

In the aftermath of these shootings, 
we asked what could have been done to 
prevent it. And years later, we are still 
trying to make sense of it. Some be-
lieve nothing can be done to stop a dis-
turbed person from committing acts of 
violence. But I believe we can and 
should do more. 

For a long time, we have overlooked 
the mental health needs of students on 
college campuses. We know now that 
many mental illnesses start to mani-
fest in this period when young people 
leave the security of home and regular 
medical care. The responsibility for the 
students’ well-being often shifts from 
parents to students, and the students 
aren’t always completely prepared. It 
is easier for a young person’s problems 
to go unnoticed when he or she is away 
at college than when they are at home, 
in the company of parents, old friends, 
and high school teachers. College also 
provides a new opportunity for young 
people to experiment with drugs or al-
cohol. 

The consequences of not detecting or 
addressing mental health needs among 
students are real. Suicide remains the 
third leading cause of death for adoles-
cents and young adults between ages 
10–24. Suicide takes the lives of more 
young adults than AIDS, cancer, heart 
disease, pneumonia, birth defects, and 
influenza combined. Forty-five percent 
of college students report having felt 
so depressed that it was difficult to 
function. Ten percent have con-
templated suicide. There are over 1,000 
suicides on college campus each year. 
These heartbreaking and traumatic in-
cidents demonstrate the tragic con-
sequences of mental instability and 

help us recognize we need to do more to 
support students during what can be 
very tough years. 

Fortunately, many students can suc-
ceed in college if they have appropriate 
counseling services and access to need-
ed medications. These services make a 
real impact. Students who seek help 
are six times less likely to kill them-
selves. Colleges are welcoming stu-
dents today who 10 or 20 years ago 
would not have been able to attend 
school due to mental illness, but who 
can today because of advances in treat-
ment. 

But while the needs for mental 
health services on campus are rising, 
colleges are facing financial pressures 
and having trouble meeting this de-
mand. As I have travelled around my 
State, I have learned just how thin col-
leges and universities are stretched 
when it comes to providing counseling 
and other support services to students. 

Take Southern Illinois University in 
Carbondale. SIUC has 8 full-time coun-
selors for 20,000 students. That is 1 
counselor for every 2,500 students. The 
recommended ratio is 1 counselor for 
every 1,500 students. And there is an-
other problem. Like many rural com-
munities, Carbondale only has one 
community mental health agency. 
That agency is overwhelmed by the 
mental health needs of the community 
and refuses to serve students from 
SIUC. The campus counseling center is 
the only mental health option for stu-
dents. The eight hard-working coun-
selors at SIUC do their best under im-
possible conditions. They triage stu-
dents who come in seeking help so that 
the ones who might be a threat to 
themselves or others are seen first. The 
waitlist of students seeking services 
has reached 45 students. 

The story is the same across the 
country. Colleges are trying to fill in 
the gaps, but because of the shortage of 
counselors, students’ needs are over-
looked. A recent survey of college 
counseling centers indicates that the 
average ratio of professional-staff-to- 
students is 1 to 1,900. Although interest 
in mental health services is high, the 
recession has put pressure on adminis-
trators to cut budgets wherever they 
can. At times, counseling centers are 
in the crosshairs. Ten percent of survey 
respondents said their budgets were cut 
during the 2007–8 academic year, half 
said their budgets stayed the same, and 
nearly a quarter reported that their 
funds increased by 3 percent or less. 

With so many students looking for 
help and so few counselors to see them, 
counseling centers have to cut back on 
outreach. Without outreach, the 
chances of finding students who need 
help but don’t ask for it goes down. 
This is a serious problem. We know 
that some students exhibit warning 
signs of a tortured mental state and 
four out of five young adults show 
warning signs before attempting sui-
cide. But faculty and students don’t al-
ways know how or where to express 
their concerns. Outreach efforts by 
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campus counseling centers can help 
educate the community about warning 
signs to look for as well as how to in-
tervene. Of the students who com-
mitted suicide across the country in 
2007, only 22 percent had received coun-
seling on campus. That means that of 
the 1,000 college students who took 
their own lives, 800 may never have 
looked for help. How many of those 
young lives could have been saved if 
our college counseling centers had the 
resources they needed to identify those 
students and help them? Our students 
deserve better. 

We need to help schools meet the 
needs of their students, and that is why 
I am an original cosponsor of the Gar-
rett Lee Smith Memorial Act Reau-
thorization. This bill includes an im-
portant provision of the Mental Health 
on Campus Improvement Act, which I 
introduced last Congress that would in-
crease funding for colleges and univer-
sities to improve their mental health 
services. Colleges could use the funding 
to hire personnel, increase outreach, 
and educate the campus community 
about mental health. The Garrett Lee 
Smith Memorial Act Reauthorization 
would provide States, tribes/tribal or-
ganizations, and universities with 
much needed resources to prevent sui-
cide. 

Reflecting on the loss of his own son, 
the well-known minister Rev. William 
Sloan Coffin once said, ‘‘When parents 
die, they take with them a portion of 
the past. But when children die, they 
take away the future as well.’’ I hope 
the Garrett Lee Smith Memorial Act 
will help prevent the unnecessary loss 
of more young lives and bright futures. 

By Mr. AKAKA (for himself, Ms. 
COLLINS, Mr. GRASSLEY, Mr. 
LIEBERMAN, Mr. LEVIN, Mr. 
CARPER, Mr. LEAHY, Mr. HAR-
KIN, Mr. PRYOR, Ms. LANDRIEU, 
Mrs. MCCASKILL, Mr. TESTER, 
Mr. BEGICH, and Mr. CARDIN): 

S. 743. A bill to amend chapter 23 of 
title 5, United States Code, to clarify 
the disclosures of information pro-
tected from prohibited personnel prac-
tices, require a statement in nondisclo-
sure policies, forms, and agreements 
that such policies, forms, and agree-
ments conform with certain disclosure 
protections, provide certain authority 
for the Special Counsel, and for other 
purposes; to the Committee on Home-
land Security and Governmental Af-
fairs. 

Mr. AKAKA. Mr. President, today I 
rise to reintroduce the whistleblower 
Protection Enhancement Act. I am 
pleased that Senators COLLINS, GRASS-
LEY, LIEBERMAN, LEVIN, CARPER, 
LEAHY, HARKIN, PRYOR, LANDRIEU, 
MCCASKILL, TESTER, BEGICH, and 
CARDIN have joined as cosponsors of 
this bill. 

The need for stronger whistleblower 
protections is clear. As we slowly re-
cover from the deepest recession since 
the Great Depression, and grapple with 
unsustainable budget deficits, we can-

not wait to act on measures to make 
sure the government uses taxpayer 
money efficiently and effectively. 

This legislation will help us hold 
those who manage the public’s dollars 
accountable by strengthening protec-
tions for Federal employees who shed 
light on government waste, fraud, and 
abuse. Studies have shown that em-
ployee whistleblowers are responsible 
for uncovering more fraud than audi-
tors, internal compliance officers, and 
law enforcement officials combined. As 
an example of the type of disclosures 
we need to encourage, in one of the few 
cases in which a whistleblower pre-
vailed, an Internal Revenue Service 
manager disclosed alleged fraud and 
preferential treatment of certain 
wealthy and influential taxpayers. The 
Merit Systems Protection Board denied 
his claim, but five years after the whis-
tleblower retaliation occurred, the 
Court of Appeals reversed. Ensuring 
that dedicated civil servants can come 
forward and report wrongdoing without 
facing retaliation is an important step 
for saving taxpayer dollars, reducing 
the deficit, and improving our coun-
try’s long-term economic health. 

Our bill also will contribute to public 
health and safety, civil rights and civil 
liberties, national security, and other 
critical interests. Federal employees 
may be the only people in the position 
to observe a problem with a drug safety 
trial, a cover up of violations during a 
food inspection, overreach in Federal 
law enforcement, or safety concerns at 
a nuclear plant. But few employees will 
have the courage to disclose Federal 
Government wrongdoing, which can af-
fect every aspect of government oper-
ations, without meaningful whistle-
blower protections. 

The Whistleblower Protection Act, 
WPA, was intended to shield Federal 
whistleblowers from retaliation, but 
the Court of Appeals or the Federal 
Circuit and the Merit Systems Protec-
tion Board repeatedly have issued deci-
sions that misconstrue the WPA and 
scale back its protections. Federal 
whistleblowers have prevailed on the 
merits of their claims before the Fed-
eral Circuit which has sole jurisdiction 
over Federal employee whistleblower 
appeals, only three times in hundreds 
of cases since 1994. correction is ur-
gently needed. 

Our bill would eliminate a number of 
restrictions that the Federal Circuit 
has read into the law regarding when 
disclosures are covered by the WPA. 
Because of the Federal Circuit’s re-
strictive reading of the WPA, it would 
establish a pilot program to allow 
multi-circuit review for 5 years, and 
would require a Government Account-
ability Office review of that change 40 
months after enactment. This bill 
would also bar agencies from revoking 
an employee’s security clearance in re-
taliation for whistleblowing. 

Additionally, this bill expands cov-
erage to new groups of whistleblowers. 
This bill would expand the coverage of 
the Whistleblower Protection Act to 

include employees of the Transpor-
tation Security Administration. Intel-
ligence Community employees for the 
first time would be protected as well, 
with an administrative process mod-
eled on the protections for Federal Bu-
reau of Investigations employees. 
Moreover, it would make clear that 
whistleblowers who disclose censorship 
of scientific information that could 
lead to gross government waste or mis-
management, danger to public health 
or safety, or a violation of law are pro-
tected. 

I have been a long-time proponent of 
strengthening oversight by protecting 
Federal whistleblowers. Last Congress, 
my Whistleblower Protection Enhance-
ment Act, S. 372, passed both the Sen-
ate and the House of Representatives 
by unanimous consent in December 
2010. In the 110th Congress, my bill, the 
Federal Employee Protection of Disclo-
sures Act, S. 274, passed the Senate by 
unanimous consent in December 2007, 
and a similar bill, H.R. 985, also passed 
in the House of Representatives in 
March 2008. Unfortunately, both times, 
we were not able to reconcile the two 
bills and enact whistleblower protec-
tions before the Congress adjourned. I 
intend to finish the job this Congress. 
Whistleblowers simply cannot wait any 
longer. 

Congress has a duty to provide strong 
protections for Federal whistleblowers. 
Only when Federal employees are con-
fident that they will not face retalia-
tion will they feel comfortable coming 
forward to disclose information that 
can be used to improve government op-
erations, our national security, and the 
health of our citizens. I urge my col-
leagues to support this legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 743 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Whistle-
blower Protection Enhancement Act of 
2011’’. 
TITLE I—PROTECTION OF CERTAIN DIS-

CLOSURES OF INFORMATION BY FED-
ERAL EMPLOYEES 

SEC. 101. CLARIFICATION OF DISCLOSURES COV-
ERED. 

(a) IN GENERAL.—Section 2302(b)(8) of title 
5, United States Code, is amended— 

(1) in subparagraph (A)(i), by striking ‘‘a 
violation’’ and inserting ‘‘any violation’’; 
and 

(2) in subparagraph (B)(i), by striking ‘‘a 
violation’’ and inserting ‘‘any violation 
(other than a violation of this section)’’. 

(b) PROHIBITED PERSONNEL PRACTICES 
UNDER SECTION 2302(b)(9).— 

(1) TECHNICAL AND CONFORMING AMEND-
MENTS.—Title 5, United States Code, is 
amended in subsections (a)(3), (b)(4)(A), and 
(b)(4)(B)(i) of section 1214, in subsections (a), 
(e)(1), and (i) of section 1221, and in sub-
section (a)(2)(C)(i) of section 2302, by insert-
ing ‘‘or section 2302(b)(9) (A)(i), (B), (C), or 
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(D)’’ after ‘‘section 2302(b)(8)’’ or ‘‘(b)(8)’’ 
each place it appears. 

(2) OTHER REFERENCES.—(A) Title 5, United 
States Code, is amended in subsection 
(b)(4)(B)(i) of section 1214 and in subsection 
(e)(1) of section 1221, by inserting ‘‘or pro-
tected activity’’ after ‘‘disclosure’’ each 
place it appears. 

(B) Section 2302(b)(9) of title 5, United 
States Code, is amended— 

(i) by striking subparagraph (A)and insert-
ing the following: 

‘‘(A) the exercise of any appeal, complaint, 
or grievance right granted by any law, rule, 
or regulation— 

‘‘(i) with regard to remedying a violation 
of paragraph (8); or 

‘‘(ii) with regard to remedying a violation 
of any other law, rule, or regulation;’’; and 

(ii) in subparagraph (B), by inserting ‘‘(i) 
or (ii)’’ after ‘‘subparagraph (A)’’. 

(C) Section 2302 of title 5, United States 
Code, is amended by adding at the end the 
following: 

‘‘(f)(1) A disclosure shall not be excluded 
from subsection (b)(8) because— 

‘‘(A) the disclosure was made to a person, 
including a supervisor, who participated in 
an activity that the employee or applicant 
reasonably believed to be covered by sub-
section (b)(8)(A)(ii); 

‘‘(B) the disclosure revealed information 
that had been previously disclosed; 

‘‘(C) of the employee’s or applicant’s mo-
tive for making the disclosure; 

‘‘(D) the disclosure was not made in writ-
ing; 

‘‘(E) the disclosure was made while the em-
ployee was off duty; or 

‘‘(F) of the amount of time which has 
passed since the occurrence of the events de-
scribed in the disclosure. 

‘‘(2) If a disclosure is made during the nor-
mal course of duties of an employee, the dis-
closure shall not be excluded from sub-
section (b)(8) if any employee who has au-
thority to take, direct others to take, rec-
ommend, or approve any personnel action 
with respect to the employee making the dis-
closure, took, failed to take, or threatened 
to take or fail to take a personnel action 
with respect to that employee in reprisal for 
the disclosure.’’. 
SEC. 102. DEFINITIONAL AMENDMENTS. 

Section 2302(a)(2) of title 5, United States 
Code, is amended— 

(1) in subparagraph (B)(ii), by striking 
‘‘and’’ at the end; 

(2) in subparagraph (C)(iii), by striking the 
period at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(D) ‘disclosure’ means a formal or infor-

mal communication or transmission, but 
does not include a communication con-
cerning policy decisions that lawfully exer-
cise discretionary authority unless the em-
ployee or applicant providing the disclosure 
reasonably believes that the disclosure evi-
dences— 

‘‘(i) any violation of any law, rule, or regu-
lation, and occurs during the conscientious 
carrying out of official duties; or 

‘‘(ii) gross mismanagement, a gross waste 
of funds, an abuse of authority, or a substan-
tial and specific danger to public health or 
safety.’’. 
SEC. 103. REBUTTABLE PRESUMPTION. 

Section 2302(b) of title 5, United States 
Code, is amended by amending the matter 
following paragraph (12) to read as follows: 
‘‘This subsection shall not be construed to 
authorize the withholding of information 
from Congress or the taking of any personnel 
action against an employee who discloses in-
formation to Congress. For purposes of para-
graph (8), any presumption relating to the 
performance of a duty by an employee whose 

conduct is the subject of a disclosure as de-
fined under subsection (a)(2)(D) may be re-
butted by substantial evidence. For purposes 
of paragraph (8), a determination as to 
whether an employee or applicant reason-
ably believes that such employee or appli-
cant has disclosed information that evi-
dences any violation of law, rule, regulation, 
gross mismanagement, a gross waste of 
funds, an abuse of authority, or a substantial 
and specific danger to public health or safety 
shall be made by determining whether a dis-
interested observer with knowledge of the es-
sential facts known to and readily ascertain-
able by the employee could reasonably con-
clude that the actions of the Government 
evidence such violations, mismanagement, 
waste, abuse, or danger.’’. 
SEC. 104. PERSONNEL ACTIONS AND PROHIBITED 

PERSONNEL PRACTICES. 
(a) PERSONNEL ACTION.—Section 

2302(a)(2)(A) of title 5, United States Code, is 
amended— 

(1) in clause (x), by striking ‘‘and’’ after 
the semicolon; and 

(2) by redesignating clause (xi) as clause 
(xii) and inserting after clause (x) the fol-
lowing: 

‘‘(xi) the implementation or enforcement 
of any nondisclosure policy, form, or agree-
ment; and’’. 

(b) PROHIBITED PERSONNEL PRACTICE.— 
(1) IN GENERAL.—Section 2302(b) of title 5, 

United States Code, is amended— 
(A) in paragraph (11), by striking ‘‘or’’ at 

the end; 
(B) in paragraph (12), by striking the pe-

riod and inserting ‘‘; or’’; and 
(C) by inserting after paragraph (12) the 

following: 
‘‘(13) implement or enforce any nondisclo-

sure policy, form, or agreement, if such pol-
icy, form, or agreement does not contain the 
following statement: ‘These provisions are 
consistent with and do not supersede, con-
flict with, or otherwise alter the employee 
obligations, rights, or liabilities created by 
Executive Order 13526 (75 Fed. Reg. 707; relat-
ing to classified national security informa-
tion), or any successor thereto; Executive 
Order 12968 (60 Fed. Reg. 40245; relating to ac-
cess to classified information), or any suc-
cessor thereto; section 7211 of title 5, United 
States Code (governing disclosures to Con-
gress); section 1034 of title 10, United States 
Code (governing disclosure to Congress by 
members of the military); section 2302(b)(8) 
of title 5, United States Code (governing dis-
closures of illegality, waste, fraud, abuse, or 
public health or safety threats); the Intel-
ligence Identities Protection Act of 1982 (50 
U.S.C. 421 et seq.) (governing disclosures that 
could expose confidential Government 
agents); and the statutes which protect 
against disclosures that could compromise 
national security, including sections 641, 793, 
794, 798, and 952 of title 18, United States 
Code, and section 4(b) of the Subversive Ac-
tivities Control Act of 1950 (50 U.S.C. 783(b)). 
The definitions, requirements, obligations, 
rights, sanctions, and liabilities created by 
such Executive order and such statutory pro-
visions are incorporated into this agreement 
and are controlling.’ ’’. 

(2) NONDISCLOSURE POLICY, FORM, OR AGREE-
MENT IN EFFECT BEFORE THE DATE OF ENACT-
MENT.—A nondisclosure policy, form, or 
agreement that was in effect before the date 
of enactment of this Act, but that does not 
contain the statement required under sec-
tion 2302(b)(13) of title 5, United States Code, 
(as added by this Act) for implementation or 
enforcement— 

(A) may be enforced with regard to a cur-
rent employee if the agency gives such em-
ployee notice of the statement; and 

(B) may continue to be enforced after the 
effective date of this Act with regard to a 

former employee if the agency posts notice 
of the statement on the agency website for 
the 1-year period following that effective 
date. 

(c) RETALIATORY INVESTIGATIONS.— 
(1) AGENCY INVESTIGATION.—Section 1214 of 

title 5, United States Code, is amended by 
adding at the end the following: 

‘‘(h) Any corrective action ordered under 
this section to correct a prohibited personnel 
practice may include fees, costs, or damages 
reasonably incurred due to an agency inves-
tigation of the employee, if such investiga-
tion was commenced, expanded, or extended 
in retaliation for the disclosure or protected 
activity that formed the basis of the correc-
tive action.’’. 

(2) DAMAGES.—Section 1221(g) of title 5, 
United States Code, is amended by adding at 
the end the following: 

‘‘(4) Any corrective action ordered under 
this section to correct a prohibited personnel 
practice may include fees, costs, or damages 
reasonably incurred due to an agency inves-
tigation of the employee, if such investiga-
tion was commenced, expanded, or extended 
in retaliation for the disclosure or protected 
activity that formed the basis of the correc-
tive action.’’. 
SEC. 105. EXCLUSION OF AGENCIES BY THE 

PRESIDENT. 
Section 2302(a)(2)(C) of title 5, United 

States Code, is amended by striking clause 
(ii) and inserting the following: 

‘‘(ii)(I) the Federal Bureau of Investiga-
tion, the Central Intelligence Agency, the 
Defense Intelligence Agency, the National 
Geospatial-Intelligence Agency, the National 
Security Agency, the Office of the Director 
of National Intelligence, and the National 
Reconnaissance Office; and 

‘‘(II) as determined by the President, any 
executive agency or unit thereof the prin-
cipal function of which is the conduct of for-
eign intelligence or counterintelligence ac-
tivities, provided that the determination be 
made prior to a personnel action; or’’. 
SEC. 106. DISCIPLINARY ACTION. 

Section 1215(a)(3) of title 5, United States 
Code, is amended to read as follows: 

‘‘(3)(A) A final order of the Board may im-
pose— 

‘‘(i) disciplinary action consisting of re-
moval, reduction in grade, debarment from 
Federal employment for a period not to ex-
ceed 5 years, suspension, or reprimand; 

‘‘(ii) an assessment of a civil penalty not to 
exceed $1,000; or 

‘‘(iii) any combination of disciplinary ac-
tions described under clause (i) and an as-
sessment described under clause (ii). 

‘‘(B) In any case brought under paragraph 
(1) in which the Board finds that an em-
ployee has committed a prohibited personnel 
practice under section 2302(b)(8), or 2302(b)(9) 
(A)(i), (B), (C), or (D), the Board may impose 
disciplinary action if the Board finds that 
the activity protected under section 
2302(b)(8), or 2302(b)(9) (A)(i), (B), (C), or (D) 
was a significant motivating factor, even if 
other factors also motivated the decision, for 
the employee’s decision to take, fail to take, 
or threaten to take or fail to take a per-
sonnel action, unless that employee dem-
onstrates, by preponderance of evidence, 
that the employee would have taken, failed 
to take, or threatened to take or fail to take 
the same personnel action, in the absence of 
such protected activity.’’. 
SEC. 107. REMEDIES. 

(a) ATTORNEY FEES.—Section 1204(m)(1) of 
title 5, United States Code, is amended by 
striking ‘‘agency involved’’ and inserting 
‘‘agency where the prevailing party was em-
ployed or had applied for employment at the 
time of the events giving rise to the case’’. 

(b) DAMAGES.—Sections 1214(g)(2) and 
1221(g)(1)(A)(ii) of title 5, United States Code, 
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are amended by striking all after ‘‘travel ex-
penses,’’ and inserting ‘‘any other reasonable 
and foreseeable consequential damages, and 
compensatory damages (including interest, 
reasonable expert witness fees, and costs).’’ 
each place it appears. 
SEC. 108. JUDICIAL REVIEW. 

(a) IN GENERAL.—Section 7703(b) of title 5, 
United States Code, is amended by striking 
the matter preceding paragraph (2) and in-
serting the following: 

‘‘(b)(1)(A) Except as provided in subpara-
graph (B) and paragraph (2) of this sub-
section, a petition to review a final order or 
final decision of the Board shall be filed in 
the United States Court of Appeals for the 
Federal Circuit. Notwithstanding any other 
provision of law, any petition for review 
shall be filed within 60 days after the Board 
issues notice of the final order or decision of 
the Board. 

‘‘(B) During the 5-year period beginning on 
the effective date of the Whistleblower Pro-
tection Enhancement Act of 2011, a petition 
to review a final order or final decision of 
the Board that raises no challenge to the 
Board’s disposition of allegations of a pro-
hibited personnel practice described in sec-
tion 2302(b) other than practices described in 
section 2302(b)(8), or 2302(b)(9) (A)(i), (B), (C), 
or (D) shall be filed in the United States 
Court of Appeals for the Federal Circuit or 
any court of appeals of competent jurisdic-
tion as provided under paragraph (2).’’. 

(b) REVIEW OBTAINED BY OFFICE OF PER-
SONNEL MANAGEMENT.—Section 7703(d) of 
title 5, United States Code, is amended to 
read as follows: 

‘‘(d)(1) Except as provided under paragraph 
(2), this paragraph shall apply to any review 
obtained by the Director of the Office of Per-
sonnel Management. The Director of the Of-
fice of Personnel Management may obtain 
review of any final order or decision of the 
Board by filing, within 60 days after the 
Board issues notice of the final order or deci-
sion of the Board, a petition for judicial re-
view in the United States Court of Appeals 
for the Federal Circuit if the Director deter-
mines, in the discretion of the Director, that 
the Board erred in interpreting a civil serv-
ice law, rule, or regulation affecting per-
sonnel management and that the Board’s de-
cision will have a substantial impact on a 
civil service law, rule, regulation, or policy 
directive. If the Director did not intervene in 
a matter before the Board, the Director may 
not petition for review of a Board decision 
under this section unless the Director first 
petitions the Board for a reconsideration of 
its decision, and such petition is denied. In 
addition to the named respondent, the Board 
and all other parties to the proceedings be-
fore the Board shall have the right to appear 
in the proceeding before the Court of Ap-
peals. The granting of the petition for judi-
cial review shall be at the discretion of the 
Court of Appeals. 

‘‘(2) During the 5-year period beginning on 
the effective date of the Whistleblower Pro-
tection Enhancement Act of 2011, this para-
graph shall apply to any review obtained by 
the Director of the Office of Personnel Man-
agement that raises no challenge to the 
Board’s disposition of allegations of a pro-
hibited personnel practice described in sec-
tion 2302(b) other than practices described in 
section 2302(b)(8), or 2302(b)(9) (A)(i), (B), (C), 
or (D). The Director of the Office of Per-
sonnel Management may obtain review of 
any final order or decision of the Board by 
filing, within 60 days after the Board issues 
notice of the final order or decision of the 
Board, a petition for judicial review in the 
United States Court of Appeals for the Fed-
eral Circuit or any court of appeals of com-
petent jurisdiction as provided under sub-

section (b)(2) if the Director determines, in 
the discretion of the Director, that the 
Board erred in interpreting a civil service 
law, rule, or regulation affecting personnel 
management and that the Board’s decision 
will have a substantial impact on a civil 
service law, rule, regulation, or policy direc-
tive. If the Director did not intervene in a 
matter before the Board, the Director may 
not petition for review of a Board decision 
under this section unless the Director first 
petitions the Board for a reconsideration of 
its decision, and such petition is denied. In 
addition to the named respondent, the Board 
and all other parties to the proceedings be-
fore the Board shall have the right to appear 
in the proceeding before the court of appeals. 
The granting of the petition for judicial re-
view shall be at the discretion of the court of 
appeals.’’. 
SEC. 109. PROHIBITED PERSONNEL PRACTICES 

AFFECTING THE TRANSPORTATION 
SECURITY ADMINISTRATION. 

(a) IN GENERAL.—Chapter 23 of title 5, 
United States Code, is amended— 

(1) by redesignating sections 2304 and 2305 
as sections 2305 and 2306, respectively; and 

(2) by inserting after section 2303 the fol-
lowing: 
‘‘§ 2304. Prohibited personnel practices affect-

ing the Transportation Security Adminis-
tration 
‘‘(a) IN GENERAL.—Notwithstanding any 

other provision of law, any individual hold-
ing or applying for a position within the 
Transportation Security Administration 
shall be covered by— 

‘‘(1) the provisions of section 2302(b) (1), (8), 
and (9); 

‘‘(2) any provision of law implementing 
section 2302(b) (1), (8), or (9) by providing any 
right or remedy available to an employee or 
applicant for employment in the civil serv-
ice; and 

‘‘(3) any rule or regulation prescribed 
under any provision of law referred to in 
paragraph (1) or (2). 

‘‘(b) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to affect any 
rights, apart from those described in sub-
section (a), to which an individual described 
in subsection (a) might otherwise be entitled 
under law.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 23 of 
title 5, United States Code, is amended by 
striking the items relating to sections 2304 
and 2305, respectively, and by inserting the 
following: 
‘‘2304. Prohibited personnel practices affect-

ing the Transportation Secu-
rity Administration. 

‘‘2305. Responsibility of the Government Ac-
countability Office. 

‘‘2306. Coordination with certain other provi-
sions of law.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this section. 
SEC. 110. DISCLOSURE OF CENSORSHIP RELATED 

TO RESEARCH, ANALYSIS, OR TECH-
NICAL INFORMATION. 

(a) DEFINITIONS.—In this subsection— 
(1) the term ‘‘agency’’ has the meaning 

given under section 2302(a)(2)(C) of title 5, 
United States Code; 

(2) the term ‘‘applicant’’ means an appli-
cant for a covered position; 

(3) the term ‘‘censorship related to re-
search, analysis, or technical information’’ 
means any effort to distort, misrepresent, or 
suppress research, analysis, or technical in-
formation; 

(4) the term ‘‘covered position’’ has the 
meaning given under section 2302(a)(2)(B) of 
title 5, United States Code; 

(5) the term ‘‘employee’’ means an em-
ployee in a covered position in an agency; 
and 

(6) the term ‘‘disclosure’’ has the meaning 
given under section 2302(a)(2)(D) of title 5, 
United States Code. 

(b) PROTECTED DISCLOSURE.— 
(1) IN GENERAL.—Any disclosure of informa-

tion by an employee or applicant for employ-
ment that the employee or applicant reason-
ably believes is evidence of censorship re-
lated to research, analysis, or technical in-
formation— 

(A) shall come within the protections of 
section 2302(b)(8)(A) of title 5, United States 
Code, if— 

(i) the employee or applicant reasonably 
believes that the censorship related to re-
search, analysis, or technical information is 
or will cause— 

(I) any violation of law, rule, or regulation, 
and occurs during the conscientious carrying 
out of official duties; or 

(II) gross mismanagement, a gross waste of 
funds, an abuse of authority, or a substantial 
and specific danger to public health or safe-
ty; and 

(ii) such disclosure is not specifically pro-
hibited by law or such information is not 
specifically required by Executive order to 
be kept classified in the interest of national 
defense or the conduct of foreign affairs; and 

(B) shall come within the protections of 
section 2302(b)(8)(B) of title 5, United States 
Code, if— 

(i) the employee or applicant reasonably 
believes that the censorship related to re-
search, analysis, or technical information is 
or will cause— 

(I) any violation of law, rule, or regulation, 
and occurs during the conscientious carrying 
out of official duties; or 

(II) gross mismanagement, a gross waste of 
funds, an abuse of authority, or a substantial 
and specific danger to public health or safe-
ty; and 

(ii) the disclosure is made to the Special 
Counsel, or to the Inspector General of an 
agency or another person designated by the 
head of the agency to receive such disclo-
sures, consistent with the protection of 
sources and methods. 

(2) DISCLOSURES NOT EXCLUDED.—A disclo-
sure shall not be excluded from paragraph (1) 
for any reason described under section 
2302(f)(1) or (2) of title 5, United States Code. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to imply any limi-
tation on the protections of employees and 
applicants afforded by any other provision of 
law, including protections with respect to 
any disclosure of information believed to be 
evidence of censorship related to research, 
analysis, or technical information. 

SEC. 111. CLARIFICATION OF WHISTLEBLOWER 
RIGHTS FOR CRITICAL INFRASTRUC-
TURE INFORMATION. 

Section 214(c) of the Homeland Security 
Act of 2002 (6 U.S.C. 133(c)) is amended by 
adding at the end the following: ‘‘For pur-
poses of this section a permissible use of 
independently obtained information includes 
the disclosure of such information under sec-
tion 2302(b)(8) of title 5, United States 
Code.’’. 

SEC. 112. ADVISING EMPLOYEES OF RIGHTS. 

Section 2302(c) of title 5, United States 
Code, is amended by inserting ‘‘, including 
how to make a lawful disclosure of informa-
tion that is specifically required by law or 
Executive order to be kept classified in the 
interest of national defense or the conduct of 
foreign affairs to the Special Counsel, the In-
spector General of an agency, Congress, or 
other agency employee designated to receive 
such disclosures’’ after ‘‘chapter 12 of this 
title’’. 
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SEC. 113. SPECIAL COUNSEL AMICUS CURIAE AP-

PEARANCE. 
Section 1212 of title 5, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(h)(1) The Special Counsel is authorized 
to appear as amicus curiae in any action 
brought in a court of the United States re-
lated to any civil action brought in connec-
tion with section 2302(b) (8) or (9), or as oth-
erwise authorized by law. In any such action, 
the Special Counsel is authorized to present 
the views of the Special Counsel with respect 
to compliance with section 2302(b) (8) or (9) 
and the impact court decisions would have 
on the enforcement of such provisions of law. 

‘‘(2) A court of the United States shall 
grant the application of the Special Counsel 
to appear in any such action for the purposes 
described under subsection (a).’’. 
SEC. 114. SCOPE OF DUE PROCESS. 

(a) SPECIAL COUNSEL.—Section 
1214(b)(4)(B)(ii) of title 5, United States Code, 
is amended by inserting ‘‘, after a finding 
that a protected disclosure was a contrib-
uting factor,’’ after ‘‘ordered if’’. 

(b) INDIVIDUAL ACTION.—Section 1221(e)(2) 
of title 5, United States Code, is amended by 
inserting ‘‘, after a finding that a protected 
disclosure was a contributing factor,’’ after 
‘‘ordered if’’. 
SEC. 115. NONDISCLOSURE POLICIES, FORMS, 

AND AGREEMENTS. 
(a) IN GENERAL.— 
(1) REQUIREMENT.—Each agreement in 

Standard Forms 312 and 4414 of the Govern-
ment and any other nondisclosure policy, 
form, or agreement of the Government shall 
contain the following statement: ‘‘These re-
strictions are consistent with and do not su-
persede, conflict with, or otherwise alter the 
employee obligations, rights, or liabilities 
created by Executive Order 13526 (75 Fed. 
Reg. 707; relating to classified national secu-
rity information), or any successor thereto; 
Executive Order 12968 (60 Fed. Reg. 40245; re-
lating to access to classified information), or 
any successor thereto; section 7211 of title 5, 
United States Code (governing disclosures to 
Congress); section 1034 of title 10, United 
States Code (governing disclosure to Con-
gress by members of the military); section 
2302(b)(8) of title 5, United States Code (gov-
erning disclosures of illegality, waste, fraud, 
abuse, or public health or safety threats); 
the Intelligence Identities Protection Act of 
1982 (50 U.S.C. 421 et seq.) (governing disclo-
sures that could expose confidential Govern-
ment agents); and the statutes which protect 
against disclosure that may compromise the 
national security, including sections 641, 793, 
794, 798, and 952 of title 18, United States 
Code, and section 4(b) of the Subversive Ac-
tivities Act of 1950 (50 U.S.C. 783(b)). The 
definitions, requirements, obligations, 
rights, sanctions, and liabilities created by 
such Executive order and such statutory pro-
visions are incorporated into this agreement 
and are controlling.’’. 

(2) ENFORCEABILITY.— 
(A) IN GENERAL.—Any nondisclosure policy, 

form, or agreement described under para-
graph (1) that does not contain the state-
ment required under paragraph (1) may not 
be implemented or enforced to the extent 
such policy, form, or agreement is incon-
sistent with that statement. 

(B) NONDISCLOSURE POLICY, FORM, OR 
AGREEMENT IN EFFECT BEFORE THE DATE OF 
ENACTMENT.—A nondisclosure policy, form, 
or agreement that was in effect before the 
date of enactment of this Act, but that does 
not contain the statement required under 
paragraph (1)— 

(i) may be enforced with regard to a cur-
rent employee if the agency gives such em-
ployee notice of the statement; and 

(ii) may continue to be enforced after the 
effective date of this Act with regard to a 
former employee if the agency posts notice 
of the statement on the agency website for 
the 1-year period following that effective 
date. 

(b) PERSONS OTHER THAN GOVERNMENT EM-
PLOYEES.—Notwithstanding subsection (a), a 
nondisclosure policy, form, or agreement 
that is to be executed by a person connected 
with the conduct of an intelligence or intel-
ligence-related activity, other than an em-
ployee or officer of the United States Gov-
ernment, may contain provisions appropriate 
to the particular activity for which such doc-
ument is to be used. Such policy, form, or 
agreement shall, at a minimum, require that 
the person will not disclose any classified in-
formation received in the course of such ac-
tivity unless specifically authorized to do so 
by the United States Government. Such non-
disclosure policy, form, or agreement shall 
also make it clear that such forms do not bar 
disclosures to Congress or to an authorized 
official of an executive agency or the Depart-
ment of Justice that are essential to report-
ing a substantial violation of law, consistent 
with the protection of sources and methods. 
SEC. 116. REPORTING REQUIREMENTS. 

(a) GOVERNMENT ACCOUNTABILITY OFFICE.— 
(1) REPORT.—Not later than 40 months 

after the date of enactment of this Act, the 
Comptroller General shall submit a report to 
the Committee on Homeland Security and 
Governmental Affairs of the Senate and the 
Committee on Oversight and Government 
Reform of the House of Representatives on 
the implementation of this title. 

(2) CONTENTS.—The report under this para-
graph shall include— 

(A) an analysis of any changes in the num-
ber of cases filed with the United States 
Merit Systems Protection Board alleging 
violations of section 2302(b) (8) or (9) of title 
5, United States Code, since the effective 
date of this Act; 

(B) the outcome of the cases described 
under subparagraph (A), including whether 
or not the United States Merit Systems Pro-
tection Board, the Federal Circuit Court of 
Appeals, or any other court determined the 
allegations to be frivolous or malicious; 

(C) an analysis of the outcome of cases de-
scribed under subparagraph (A) that were de-
cided by a United States District Court and 
the impact the process has on the Merit Sys-
tems Protection Board and the Federal court 
system; and 

(D) any other matter as determined by the 
Comptroller General. 

(b) MERIT SYSTEMS PROTECTION BOARD.— 
(1) IN GENERAL.—Each report submitted an-

nually by the Merit Systems Protection 
Board under section 1116 of title 31, United 
States Code, shall, with respect to the period 
covered by such report, include as an adden-
dum the following: 

(A) Information relating to the outcome of 
cases decided during the applicable year of 
the report in which violations of section 
2302(b) (8) or (9) (A)(i), (B)(i), (C), or (D) of 
title 5, United States Code, were alleged. 

(B) The number of such cases filed in the 
regional and field offices, the number of peti-
tions for review filed in such cases, and the 
outcomes of such cases. 

(2) FIRST REPORT.—The first report de-
scribed under paragraph (1) submitted after 
the date of enactment of this Act shall in-
clude an addendum required under that sub-
paragraph that covers the period beginning 
on January 1, 2009 through the end of the fis-
cal year 2009. 
SEC. 117. ALTERNATIVE REVIEW. 

(a) IN GENERAL.—Section 1221 of title 5, 
United States Code, is amended by adding at 
the end the following: 

‘‘(k)(1) In this subsection, the term ‘appro-
priate United States district court’, as used 
with respect to an alleged prohibited per-
sonnel practice, means the United States dis-
trict court for the judicial district in 
which— 

‘‘(A) the prohibited personnel practice is 
alleged to have been committed; or 

‘‘(B) the employee, former employee, or ap-
plicant for employment allegedly affected by 
such practice resides. 

‘‘(2)(A) An employee, former employee, or 
applicant for employment in any case to 
which paragraph (3) or (4) applies may file an 
action at law or equity for de novo review in 
the appropriate United States district court 
in accordance with this subsection. 

‘‘(B) Upon initiation of any action under 
subparagraph (A), the Board shall stay any 
other claims of such employee, former em-
ployee, or applicant pending before the 
Board at that time which arise out of the 
same set of operative facts. Such claims 
shall be stayed pending completion of the ac-
tion filed under subparagraph (A) before the 
appropriate United States district court and 
any associated appellate review. 

‘‘(3) This paragraph applies in any case in 
which— 

‘‘(A) an employee, former employee, or ap-
plicant for employment— 

‘‘(i) seeks corrective action from the Merit 
Systems Protection Board under section 
1221(a) based on an alleged prohibited per-
sonnel practice described in section 2302(b) 
(8) or (9) (A)(i), (B), (C), or (D) for which the 
associated personnel action is an action cov-
ered under section 7512 or 7542; or 

‘‘(ii) files an appeal under section 7701(a) 
alleging as an affirmative defense the com-
mission of a prohibited personnel practice 
described in section 2302(b) (8) or (9) (A)(i), 
(B), (C), or (D) for which the associated per-
sonnel action is an action covered under sec-
tion 7512 or 7542; 

‘‘(B) no final order or decision is issued by 
the Board within 270 days after the date on 
which a request for that corrective action or 
appeal has been duly submitted, unless the 
Board determines that the employee, former 
employee, or applicant for employment en-
gaged in conduct intended to delay the 
issuance of a final order or decision by the 
Board; and 

‘‘(C) such employee, former employee, or 
applicant provides written notice to the 
Board of filing an action under this sub-
section before the filing of that action. 

‘‘(4) This paragraph applies in any case in 
which— 

‘‘(A) an employee, former employee, or ap-
plicant for employment— 

‘‘(i) seeks corrective action from the Merit 
Systems Protection Board under section 
1221(a) based on an alleged prohibited per-
sonnel practice described in section 2302(b) 
(8) or (9) (A)(i), (B), (C), or (D) for which the 
associated personnel action is an action cov-
ered under section 7512 or 7542; or 

‘‘(ii) files an appeal under section 7701(a)(1) 
alleging as an affirmative defense the com-
mission of a prohibited personnel practice 
described in section 2302(b) (8) or (9) (A)(i), 
(B), (C), or (D) for which the associated per-
sonnel action is an action covered under sec-
tion 7512 or 7542; 

‘‘(B)(i) within 30 days after the date on 
which the request for corrective action or 
appeal was duly submitted, such employee, 
former employee, or applicant for employ-
ment files a motion requesting a certifi-
cation consistent with subparagraph (C) to 
the Board, any administrative law judge ap-
pointed by the Board under section 3105 of 
this title and assigned to the case, or any 
employee of the Board designated by the 
Board and assigned to the case; and 
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‘‘(ii) such employee has not previously 

filed a motion under clause (i) related to 
that request for corrective action; and 

‘‘(C) the Board, any administrative law 
judge appointed by the Board under section 
3105 of this title and assigned to the case, or 
any employee of the Board designated by the 
Board and assigned to the case certifies 
that— 

‘‘(i) under standard applicable to the re-
view of motions to dismiss under rule 12(b)(6) 
of the Federal Rules of Civil Procedure, in-
cluding rule 12(d), the request for corrective 
action (including any allegations made with 
the motion under subparagraph (B)) would 
not be subject to dismissal; and 

‘‘(ii)(I) the Board is not likely to dispose of 
the case within 270 days after the date on 
which a request for that corrective action 
has been duly submitted; or 

‘‘(II) the case— 
‘‘(aa) consists of multiple claims; 
‘‘(bb) requires complex or extensive dis-

covery; 
‘‘(cc) arises out of the same set of opera-

tive facts as any civil action against the 
Government filed by the employee, former 
employee, or applicant pending in a Federal 
court; or 

‘‘(dd) involves a novel question of law. 
‘‘(5) The Board shall grant or deny any mo-

tion requesting a certification described 
under paragraph (4)(ii) within 90 days after 
the submission of such motion and the Board 
may not issue a decision on the merits of a 
request for corrective action within 15 days 
after granting or denying a motion request-
ing certification. 

‘‘(6)(A) Any decision of the Board, any ad-
ministrative law judge appointed by the 
Board under section 3105 of this title and as-
signed to the case, or any employee of the 
Board designated by the Board and assigned 
to the case to grant or deny a certification 
described under paragraph (4)(ii) shall be re-
viewed on appeal of a final order or decision 
of the Board under section 7703 only if— 

‘‘(i) a motion requesting a certification 
was denied; and 

‘‘(ii) the reviewing court vacates the deci-
sion of the Board on the merits of the claim 
under the standards set forth in section 
7703(c). 

‘‘(B) The decision to deny the certification 
shall be overturned by the reviewing court, 
and an order granting certification shall be 
issued by the reviewing court, if such deci-
sion is found to be arbitrary, capricious, or 
an abuse of discretion. 

‘‘(C) The reviewing court’s decision shall 
not be considered evidence of any determina-
tion by the Board, any administrative law 
judge appointed by the Board under section 
3105 of this title, or any employee of the 
Board designated by the Board on the merits 
of the underlying allegations during the 
course of any action at law or equity for de 
novo review in the appropriate United States 
district court in accordance with this sub-
section. 

‘‘(7) In any action filed under this sub-
section— 

‘‘(A) the district court shall have jurisdic-
tion without regard to the amount in con-
troversy; 

‘‘(B) at the request of either party, such 
action shall be tried by the court with a 
jury; 

‘‘(C) the court— 
‘‘(i) subject to clause (iii), shall apply the 

standards set forth in subsection (e); and 
‘‘(ii) may award any relief which the court 

considers appropriate under subsection (g), 
except— 

‘‘(I) relief for compensatory damages may 
not exceed $300,000; and 

‘‘(II) relief may not include punitive dam-
ages; and 

‘‘(iii) notwithstanding subsection (e)(2), 
may not order relief if the agency dem-
onstrates by a preponderance of the evidence 
that the agency would have taken the same 
personnel action in the absence of such dis-
closure; and 

‘‘(D) the Special Counsel may not rep-
resent the employee, former employee, or ap-
plicant for employment. 

‘‘(8) An appeal from a final decision of a 
district court in an action under this sub-
section shall be taken to the Court of Ap-
peals for the Federal Circuit or any court of 
appeals of competent jurisdiction. 

‘‘(9) This subsection applies with respect to 
any appeal, petition, or other request for 
corrective action duly submitted to the 
Board, whether under section 1214(b)(2), the 
preceding provisions of this section, section 
7513(d), section 7701, or any otherwise appli-
cable provisions of law, rule, or regulation.’’. 

(b) SUNSET.— 
(1) IN GENERAL.—Except as provided under 

paragraph (2), the amendments made by this 
section shall cease to have effect 5 years 
after the effective date of this Act. 

(2) PENDING CLAIMS.—The amendments 
made by this section shall continue to apply 
with respect to any claim pending before the 
Board on the last day of the 5-year period de-
scribed under paragraph (1). 
SEC. 118. MERIT SYSTEMS PROTECTION BOARD 

SUMMARY JUDGMENT. 
(a) IN GENERAL.—Section 1204(b) of title 5, 

United States Code, is amended— 
(1) by redesignating paragraph (3) as para-

graph (4); 
(2) by inserting after paragraph (2) the fol-

lowing: 
‘‘(3) With respect to a request for correc-

tive action based on an alleged prohibited 
personnel practice described in section 
2302(b) (8) or (9) (A)(i), (B), (C), or (D) for 
which the associated personnel action is an 
action covered under section 7512 or 7542, the 
Board, any administrative law judge ap-
pointed by the Board under section 3105 of 
this title, or any employee of the Board des-
ignated by the Board may, with respect to 
any party, grant a motion for summary judg-
ment when the Board or the administrative 
law judge determines that there is no gen-
uine issue as to any material fact and that 
the moving party is entitled to a judgment 
as a matter of law.’’. 

(b) SUNSET.— 
(1) IN GENERAL.—Except as provided under 

paragraph (2), the amendments made by this 
section shall cease to have effect 5 years 
after the effective date of this Act. 

(2) PENDING CLAIMS.—The amendments 
made by this section shall continue to apply 
with respect to any claim pending before the 
Board on the last day of the 5-year period de-
scribed under paragraph (1). 
SEC. 119. DISCLOSURES OF CLASSIFIED INFOR-

MATION. 
(a) PROHIBITED PERSONNEL PRACTICES.— 

Section 2302(b)(8) of title 5, United States 
Code, is amended— 

(1) in subparagraph (A), by striking ‘‘or’’ 
after the semicolon; 

(2) in subparagraph (B), by adding ‘‘or’’ 
after the semicolon; and 

(3) by adding at the end the following: 
‘‘(C) any communication that complies 

with subsection (a)(1), (d), or (h) of section 
8H of the Inspector General Act of 1978 (5 
U.S.C. App);’’. 

(b) INSPECTOR GENERAL ACT OF 1978.—Sec-
tion 8H of the Inspector General Act of 1978 
(5 U.S.C. App) is amended— 

(1) in subsection (a)(1), by adding at the 
end the following: 

‘‘(D) An employee of any agency, as that 
term is defined under section 2302(a)(2)(C) of 
title 5, United States Code, who intends to 

report to Congress a complaint or informa-
tion with respect to an urgent concern may 
report the complaint or information to the 
Inspector General (or designee) of the agency 
of which that employee is employed.’’; 

(2) in subsection (c), by striking ‘‘intel-
ligence committees’’ and inserting ‘‘appro-
priate committees’’; 

(3) in subsection (d)— 
(A) in paragraph (1), by striking ‘‘either or 

both of the intelligence committees’’ and in-
serting ‘‘any of the appropriate commit-
tees’’; and 

(B) in paragraphs (2) and (3), by striking 
‘‘intelligence committees’’ each place that 
term appears and inserting ‘‘appropriate 
committees’’; 

(4) in subsection (h)— 
(A) in paragraph (1)— 
(i) in subparagraph (A), by striking ‘‘intel-

ligence’’; and 
(ii) in subparagraph (B), by inserting ‘‘or 

an activity involving classified information’’ 
after ‘‘an intelligence activity’’; and 

(B) by striking paragraph (2), and inserting 
the following: 

‘‘(2) The term ‘appropriate committees’ 
means the Permanent Select Committee on 
Intelligence of the House of Representatives 
and the Select Committee on Intelligence of 
the Senate, except that with respect to dis-
closures made by employees described in 
subsection (a)(1)(D), the term ‘appropriate 
committees’ means the committees of appro-
priate jurisdiction.’’. 
SEC. 120. WHISTLEBLOWER PROTECTION OM-

BUDSMAN. 
(a) IN GENERAL.—Section 3 of the Inspector 

General Act of 1978 (5 U.S.C. App.) is amend-
ed by striking subsection (d) and inserting 
the following: 

‘‘(d)(1) Each Inspector General shall, in ac-
cordance with applicable laws and regula-
tions governing the civil service— 

‘‘(A) appoint an Assistant Inspector Gen-
eral for Auditing who shall have the respon-
sibility for supervising the performance of 
auditing activities relating to programs and 
operations of the establishment; 

‘‘(B) appoint an Assistant Inspector Gen-
eral for Investigations who shall have the re-
sponsibility for supervising the performance 
of investigative activities relating to such 
programs and operations; and 

‘‘(C) designate a Whistleblower Protection 
Ombudsman who shall educate agency em-
ployees— 

‘‘(i) about prohibitions on retaliation for 
protected disclosures; and 

‘‘(ii) who have made or are contemplating 
making a protected disclosure about the 
rights and remedies against retaliation for 
protected disclosures. 

‘‘(2) The Whistleblower Protection Om-
budsman shall not act as a legal representa-
tive, agent, or advocate of the employee or 
former employee. 

‘‘(3) For the purposes of this section, the 
requirement of the designation of a Whistle-
blower Protection Ombudsman under para-
graph (1)(C) shall not apply to— 

‘‘(A) any agency that is an element of the 
intelligence community (as defined in sec-
tion 3(4) of the National Security Act of 1947 
(50 U.S.C. 401a(4))); or 

‘‘(B) as determined by the President, any 
executive agency or unit thereof the prin-
cipal function of which is the conduct of for-
eign intelligence or counter intelligence ac-
tivities.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 8D(j) of the Inspector Gen-
eral Act of 1978 (5 U.S.C. App.) is amended— 

(1) by striking ‘‘section 3(d)(1)’’ and insert-
ing ‘‘section 3(d)(1)(A)’’; and 

(2) by striking ‘‘section 3(d)(2)’’ and insert-
ing ‘‘section 3(d)(1)(B)’’. 

(c) SUNSET.— 
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(1) IN GENERAL.—The amendments made by 

this section shall cease to have effect on the 
date that is 5 years after the date of enact-
ment of this Act. 

(2) RETURN TO PRIOR AUTHORITY.—Upon the 
date described in paragraph (1), section 3(d) 
and section 8D(j) of the Inspector General 
Act of 1978 (5 U.S.C. App.) shall read as such 
sections read on the day before the date of 
enactment of this Act. 

TITLE II—INTELLIGENCE COMMUNITY 
WHISTLEBLOWER PROTECTIONS 

SEC. 201. PROTECTION OF INTELLIGENCE COM-
MUNITY WHISTLEBLOWERS. 

(a) IN GENERAL.—Chapter 23 of title 5, 
United States Code, is amended by inserting 
after section 2303 the following: 
‘‘§ 2303A. Prohibited personnel practices in 

the intelligence community 
‘‘(a) DEFINITIONS.—In this section— 
‘‘(1) the term ‘agency’ means an executive 

department or independent establishment, as 
defined under sections 101 and 104, that con-
tains an intelligence community element, 
except the Federal Bureau of Investigation; 

‘‘(2) the term ‘intelligence community ele-
ment’— 

‘‘(A) means— 
‘‘(i) the Central Intelligence Agency, the 

Defense Intelligence Agency, the National 
Geospatial-Intelligence Agency, the National 
Security Agency, the Office of the Director 
of National Intelligence, and the National 
Reconnaissance Office; and 

‘‘(ii) any executive agency or unit thereof 
determined by the President under section 
2302(a)(2)(C)(ii) of title 5, United States Code, 
to have as its principal function the conduct 
of foreign intelligence or counterintelligence 
activities; and 

‘‘(B) does not include the Federal Bureau 
of Investigation; and 

‘‘(3) the term ‘personnel action’ means any 
action described in clauses (i) through (x) of 
section 2302(a)(2)(A) with respect to an em-
ployee in a position in an intelligence com-
munity element (other than a position of a 
confidential, policy-determining, policy-
making, or policy-advocating character). 

‘‘(b) IN GENERAL.—Any employee of an 
agency who has authority to take, direct 
others to take, recommend, or approve any 
personnel action, shall not, with respect to 
such authority, take or fail to take a per-
sonnel action with respect to any employee 
of an intelligence community element as a 
reprisal for a disclosure of information by 
the employee to the Director of National In-
telligence (or an employee designated by the 
Director of National Intelligence for such 
purpose), or to the head of the employing 
agency (or an employee designated by the 
head of that agency for such purpose), which 
the employee reasonably believes evi-
dences— 

‘‘(1) a violation of any law, rule, or regula-
tion, except for an alleged violation that oc-
curs during the conscientious carrying out of 
official duties; or 

‘‘(2) mismanagement, a gross waste of 
funds, an abuse of authority, or a substantial 
and specific danger to public health or safe-
ty. 

‘‘(c) ENFORCEMENT.—The President shall 
provide for the enforcement of this section in 
a manner consistent with applicable provi-
sions of sections 1214 and 1221. 

‘‘(d) EXISTING RIGHTS PRESERVED.—Noth-
ing in this section shall be construed to— 

‘‘(1) preempt or preclude any employee, or 
applicant for employment, at the Federal 
Bureau of Investigation from exercising 
rights currently provided under any other 
law, rule, or regulation, including section 
2303; 

‘‘(2) repeal section 2303; or 
‘‘(3) provide the President or Director of 

National Intelligence the authority to revise 

regulations related to section 2303, codified 
in part 27 of the Code of Federal Regula-
tions.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 23 of 
title 5, United States Code, is amended by in-
serting after the item relating to section 2303 
the following: 
‘‘2303A. Prohibited personnel practices in the 

intelligence community.’’. 
SEC. 202. REVIEW OF SECURITY CLEARANCE OR 

ACCESS DETERMINATIONS. 
(a) IN GENERAL.—Section 3001(b) of the In-

telligence Reform and Terrorism Prevention 
Act of 2004 (50 U.S.C. 435b(b)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘Not’’ and inserting ‘‘Except as 
otherwise provided, not’’; 

(2) in paragraph (5), by striking ‘‘and’’ 
after the semicolon; 

(3) in paragraph (6), by striking the period 
at the end and inserting ‘‘; and’’; and 

(4) by inserting after paragraph (6) the fol-
lowing: 

‘‘(7) not later than 180 days after the date 
of enactment of the Whistleblower Protec-
tion Enhancement Act of 2011— 

‘‘(A) developing policies and procedures 
that permit, to the extent practicable, indi-
viduals who challenge in good faith a deter-
mination to suspend or revoke a security 
clearance or access to classified information 
to retain their government employment sta-
tus while such challenge is pending; and 

‘‘(B) developing and implementing uniform 
and consistent policies and procedures to en-
sure proper protections during the process 
for denying, suspending, or revoking a secu-
rity clearance or access to classified infor-
mation, including the provision of a right to 
appeal such a denial, suspension, or revoca-
tion, except that there shall be no appeal of 
an agency’s suspension of a security clear-
ance or access determination for purposes of 
conducting an investigation, if that suspen-
sion lasts no longer than 1 year or the head 
of the agency certifies that a longer suspen-
sion is needed before a final decision on de-
nial or revocation to prevent imminent harm 
to the national security. 

‘‘Any limitation period applicable to an 
agency appeal under paragraph (7) shall be 
tolled until the head of the agency (or in the 
case of any component of the Department of 
Defense, the Secretary of Defense) deter-
mines, with the concurrence of the Director 
of National Intelligence, that the policies 
and procedures described in paragraph (7) 
have been established for the agency or the 
Director of National Intelligence promul-
gates the policies and procedures under para-
graph (7). The policies and procedures for ap-
peals developed under paragraph (7) shall be 
comparable to the policies and procedures 
pertaining to prohibited personnel practices 
defined under section 2302(b)(8) of title 5, 
United States Code, and provide— 

‘‘(A) for an independent and impartial fact- 
finder; 

‘‘(B) for notice and the opportunity to be 
heard, including the opportunity to present 
relevant evidence, including witness testi-
mony; 

‘‘(C) that the employee or former employee 
may be represented by counsel; 

‘‘(D) that the employee or former employee 
has a right to a decision based on the record 
developed during the appeal; 

‘‘(E) that not more than 180 days shall pass 
from the filing of the appeal to the report of 
the impartial fact-finder to the agency head 
or the designee of the agency head, unless— 

‘‘(i) the employee and the agency con-
cerned agree to an extension; or 

‘‘(ii) the impartial fact-finder determines 
in writing that a greater period of time is re-
quired in the interest of fairness or national 
security; 

‘‘(F) for the use of information specifically 
required by Executive order to be kept clas-
sified in the interest of national defense or 
the conduct of foreign affairs in a manner 
consistent with the interests of national se-
curity, including ex parte submissions if the 
agency determines that the interests of na-
tional security so warrant; and 

‘‘(G) that the employee or former employee 
shall have no right to compel the production 
of information specifically required by Exec-
utive order to be kept classified in the inter-
est of national defense or the conduct of for-
eign affairs, except evidence necessary to es-
tablish that the employee made the disclo-
sure or communication such employee al-
leges was protected by subparagraphs (A), 
(B), and (C) of subsection (j)(1).’’. 

(b) RETALIATORY REVOCATION OF SECURITY 
CLEARANCES AND ACCESS DETERMINATIONS.— 
Section 3001 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (50 U.S.C. 
435b) is amended by adding at the end the 
following: 

‘‘(j) RETALIATORY REVOCATION OF SECURITY 
CLEARANCES AND ACCESS DETERMINATIONS.— 

‘‘(1) IN GENERAL.—Agency personnel with 
authority over personnel security clearance 
or access determinations shall not take or 
fail to take, or threaten to take or fail to 
take, any action with respect to any employ-
ee’s security clearance or access determina-
tion because of— 

‘‘(A) any disclosure of information to the 
Director of National Intelligence (or an em-
ployee designated by the Director of Na-
tional Intelligence for such purpose) or the 
head of the employing agency (or employee 
designated by the head of that agency for 
such purpose) by an employee that the em-
ployee reasonably believes evidences— 

‘‘(i) a violation of any law, rule, or regula-
tion, and occurs during the conscientious 
carrying out of official duties; or 

‘‘(ii) gross mismanagement, a gross waste 
of funds, an abuse of authority, or a substan-
tial and specific danger to public health or 
safety; 

‘‘(B) any disclosure to the Inspector Gen-
eral of an agency or another employee des-
ignated by the head of the agency to receive 
such disclosures, of information which the 
employee reasonably believes evidences— 

‘‘(i) a violation of any law, rule, or regula-
tion, and occurs during the conscientious 
carrying out of official duties; or 

‘‘(ii) gross mismanagement, a gross waste 
of funds, an abuse of authority, or a substan-
tial and specific danger to public health or 
safety; 

‘‘(C) any communication that complies 
with— 

‘‘(i) subsection (a)(1), (d), or (h) of section 
8H of the Inspector General Act of 1978 (5 
U.S.C. App.); 

‘‘(ii) subsection (d)(5)(A), (D), or (G) of sec-
tion 17 of the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403q); or 

‘‘(iii) subsection (k)(5)(A), (D), or (G), of 
section 103H of the National Security Act of 
1947 (50 U.S.C. 403–3h); 

‘‘(D) the exercise of any appeal, complaint, 
or grievance right granted by any law, rule, 
or regulation; 

‘‘(E) testifying for or otherwise lawfully 
assisting any individual in the exercise of 
any right referred to in subparagraph (D); or 

‘‘(F) cooperating with or disclosing infor-
mation to the Inspector General of an agen-
cy, in accordance with applicable provisions 
of law in connection with an audit, inspec-
tion, or investigation conducted by the In-
spector General, 
if the actions described under subparagraphs 
(D) through (F) do not result in the employee 
or applicant unlawfully disclosing informa-
tion specifically required by Executive order 
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to be kept classified in the interest of na-
tional defense or the conduct of foreign af-
fairs. 

‘‘(2) RULE OF CONSTRUCTION.—Consistent 
with the protection of sources and methods, 
nothing in paragraph (1) shall be construed 
to authorize the withholding of information 
from the Congress or the taking of any per-
sonnel action against an employee who dis-
closes information to the Congress. 

‘‘(3) DISCLOSURES.— 
‘‘(A) IN GENERAL.—A disclosure shall not be 

excluded from paragraph (1) because— 
‘‘(i) the disclosure was made to a person, 

including a supervisor, who participated in 
an activity that the employee reasonably be-
lieved to be covered by paragraph (1)(A)(ii); 

‘‘(ii) the disclosure revealed information 
that had been previously disclosed; 

‘‘(iii) of the employee’s motive for making 
the disclosure; 

‘‘(iv) the disclosure was not made in writ-
ing; 

‘‘(v) the disclosure was made while the em-
ployee was off duty; or 

‘‘(vi) of the amount of time which has 
passed since the occurrence of the events de-
scribed in the disclosure. 

‘‘(B) REPRISALS.—If a disclosure is made 
during the normal course of duties of an em-
ployee, the disclosure shall not be excluded 
from paragraph (1) if any employee who has 
authority to take, direct others to take, rec-
ommend, or approve any personnel action 
with respect to the employee making the dis-
closure, took, failed to take, or threatened 
to take or fail to take a personnel action 
with respect to that employee in reprisal for 
the disclosure. 

‘‘(4) AGENCY ADJUDICATION.— 
‘‘(A) REMEDIAL PROCEDURE.—An employee 

or former employee who believes that he or 
she has been subjected to a reprisal prohib-
ited by paragraph (1) of this subsection may, 
within 90 days after the issuance of notice of 
such decision, appeal that decision within 
the agency of that employee or former em-
ployee through proceedings authorized by 
paragraph (7) of subsection (a), except that 
there shall be no appeal of an agency’s sus-
pension of a security clearance or access de-
termination for purposes of conducting an 
investigation, if that suspension lasts not 
longer than 1 year (or a longer period in ac-
cordance with a certification made under 
subsection (b)(7)). 

‘‘(B) CORRECTIVE ACTION.—If, in the course 
of proceedings authorized under subpara-
graph (A), it is determined that the adverse 
security clearance or access determination 
violated paragraph (1) of this subsection, the 
agency shall take specific corrective action 
to return the employee or former employee, 
as nearly as practicable and reasonable, to 
the position such employee or former em-
ployee would have held had the violation not 
occurred. Such corrective action shall in-
clude reasonable attorney’s fees and any 
other reasonable costs incurred, and may in-
clude back pay and related benefits, travel 
expenses, and compensatory damages not to 
exceed $300,000. 

‘‘(C) CONTRIBUTING FACTOR.—In deter-
mining whether the adverse security clear-
ance or access determination violated para-
graph (1) of this subsection, the agency shall 
find that paragraph (1) of this subsection was 
violated if a disclosure described in para-
graph (1) was a contributing factor in the ad-
verse security clearance or access deter-
mination taken against the individual, un-
less the agency demonstrates by a prepon-
derance of the evidence that it would have 
taken the same action in the absence of such 
disclosure, giving the utmost deference to 
the agency’s assessment of the particular 
threat to the national security interests of 
the United States in the instant matter. 

‘‘(5) APPELLATE REVIEW OF SECURITY CLEAR-
ANCE ACCESS DETERMINATIONS BY DIRECTOR OF 
NATIONAL INTELLIGENCE.— 

‘‘(A) DEFINITION.—In this paragraph, the 
term ‘Board’ means the appellate review 
board established under section 204 of the 
Whistleblower Protection Enhancement Act 
of 2011. 

‘‘(B) APPEAL.—Within 60 days after receiv-
ing notice of an adverse final agency deter-
mination under a proceeding under para-
graph (4), an employee or former employee 
may appeal that determination to the Board. 

‘‘(C) POLICIES AND PROCEDURES.—The 
Board, in consultation with the Attorney 
General, Director of National Intelligence, 
and the Secretary of Defense, shall develop 
and implement policies and procedures for 
adjudicating the appeals authorized by sub-
paragraph (B). The Director of National In-
telligence and Secretary of Defense shall 
jointly approve any rules, regulations, or 
guidance issued by the Board concerning the 
procedures for the use or handling of classi-
fied information. 

‘‘(D) REVIEW.—The Board’s review shall be 
on the complete agency record, which shall 
be made available to the Board. The Board 
may not hear witnesses or admit additional 
evidence. Any portions of the record that 
were submitted ex parte during the agency 
proceedings shall be submitted ex parte to 
the Board. 

‘‘(E) FURTHER FACT-FINDING OR IMPROPER 
DENIAL.—If the Board concludes that further 
fact-finding is necessary or finds that the 
agency improperly denied the employee or 
former employee the opportunity to present 
evidence that, if admitted, would have a sub-
stantial likelihood of altering the outcome, 
the Board shall remand the matter to the 
agency from which it originated for addi-
tional proceedings in accordance with the 
rules of procedure issued by the Board. 

‘‘(F) DE NOVO DETERMINATION.—The Board 
shall make a de novo determination, based 
on the entire record and under the standards 
specified in paragraph (4), of whether the em-
ployee or former employee received an ad-
verse security clearance or access deter-
mination in violation of paragraph (1). In 
considering the record, the Board may weigh 
the evidence, judge the credibility of wit-
nesses, and determine controverted ques-
tions of fact. In doing so, the Board may con-
sider the prior fact-finder’s opportunity to 
see and hear the witnesses. 

‘‘(G) ADVERSE SECURITY CLEARANCE OR AC-
CESS DETERMINATION.—If the Board finds that 
the adverse security clearance or access de-
termination violated paragraph (1), it shall 
then separately determine whether rein-
stating the security clearance or access de-
termination is clearly consistent with the 
interests of national security, with any 
doubt resolved in favor of national security, 
under Executive Order 12968 (60 Fed. Reg. 
40245; relating to access to classified infor-
mation) or any successor thereto (including 
any adjudicative guidelines promulgated 
under such orders) or any subsequent Execu-
tive order, regulation, or policy concerning 
access to classified information. 

‘‘(H) REMEDIES.— 
‘‘(i) CORRECTIVE ACTION.—If the Board finds 

that the adverse security clearance or access 
determination violated paragraph (1), it 
shall order the agency head to take specific 
corrective action to return the employee or 
former employee, as nearly as practicable 
and reasonable, to the position such em-
ployee or former employee would have held 
had the violation not occurred. Such correc-
tive action shall include reasonable attor-
ney’s fees and any other reasonable costs in-
curred, and may include back pay and re-
lated benefits, travel expenses, and compen-
satory damages not to exceed $300,000. The 

Board may recommend, but may not order, 
reinstatement or hiring of a former em-
ployee. The Board may order that the former 
employee be treated as though the employee 
were transferring from the most recent posi-
tion held when seeking other positions with-
in the executive branch. Any corrective ac-
tion shall not include the reinstating of any 
security clearance or access determination. 
The agency head shall take the actions so or-
dered within 90 days, unless the Director of 
National Intelligence, the Secretary of En-
ergy, or the Secretary of Defense, in the case 
of any component of the Department of De-
fense, determines that doing so would endan-
ger national security. 

‘‘(ii) RECOMMENDED ACTION.—If the Board 
finds that reinstating the employee or 
former employee’s security clearance or ac-
cess determination is clearly consistent with 
the interests of national security, it shall 
recommend such action to the head of the 
entity selected under subsection (b) and the 
head of the affected agency. 

‘‘(I) CONGRESSIONAL NOTIFICATION.— 
‘‘(i) ORDERS.—Consistent with the protec-

tion of sources and methods, at the time the 
Board issues an order, the Chairperson of the 
Board shall notify— 

‘‘(I) the Committee on Homeland Security 
and Government Affairs of the Senate; 

‘‘(II) the Select Committee on Intelligence 
of the Senate; 

‘‘(III) the Committee on Oversight and 
Government Reform of the House of Rep-
resentatives; 

‘‘(IV) the Permanent Select Committee on 
Intelligence of the House of Representatives; 
and 

‘‘(V) the committees of the Senate and the 
House of Representatives that have jurisdic-
tion over the employing agency, including in 
the case of a final order or decision of the 
Defense Intelligence Agency, the National 
Geospatial-Intelligence Agency, the National 
Security Agency, or the National Reconnais-
sance Office, the Committee on Armed Serv-
ices of the Senate and the Committee on 
Armed Services of the House of Representa-
tives. 

‘‘(ii) RECOMMENDATIONS.—If the agency 
head and the head of the entity selected 
under subsection (b) do not follow the 
Board’s recommendation to reinstate a 
clearance, the head of the entity selected 
under subsection (b) shall notify the com-
mittees described in subclauses (I) through 
(V) of clause (i). 

‘‘(6) JUDICIAL REVIEW.—Nothing in this sec-
tion shall be construed to permit or require 
judicial review of any— 

‘‘(A) agency action under this section; or 
‘‘(B) action of the appellate review board 

established under section 204 of the Whistle-
blower Protection Enhancement Act of 2011. 

‘‘(7) PRIVATE CAUSE OF ACTION.—Nothing in 
this section shall be construed to permit, au-
thorize, or require a private cause of action 
to challenge the merits of a security clear-
ance determination.’’. 

(c) ACCESS DETERMINATION DEFINED.—Sec-
tion 3001(a) of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (50 U.S.C. 
435b(a)) is amended by adding at the end the 
following: 

‘‘(9) The term ‘access determination’ 
means the process for determining whether 
an employee— 

‘‘(A) is eligible for access to classified in-
formation in accordance with Executive 
Order 12968 (60 Fed. Reg. 40245; relating to ac-
cess to classified information), or any suc-
cessor thereto, and Executive Order 10865 (25 
Fed. Reg. 1583; relating to safeguarding clas-
sified information with industry); and 

‘‘(B) possesses a need to know under that 
Order.’’. 

VerDate Mar 15 2010 01:04 Oct 29, 2011 Jkt 099060 PO 00000 Frm 00056 Fmt 0624 Sfmt 0634 E:\RECORD11\RECFILES\S06AP1.REC S06AP1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S2201 April 6, 2011 
(d) RULE OF CONSTRUCTION.—Nothing in 

section 3001 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (50 U.S.C. 
435b), as amended by this Act, shall be con-
strued to require the repeal or replacement 
of agency appeal procedures implementing 
Executive Order 12968 (60 Fed. Reg. 40245; re-
lating to classified national security infor-
mation), or any successor thereto, and Exec-
utive Order 10865 (25 Fed. Reg. 1583; relating 
to safeguarding classified information with 
industry), or any successor thereto, that 
meet the requirements of section 3001(b)(7) of 
such Act, as so amended. 
SEC. 203. REVISIONS RELATING TO THE INTEL-

LIGENCE COMMUNITY WHISTLE-
BLOWER PROTECTION ACT. 

(a) IN GENERAL.—Section 8H of the Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended— 

(1) in subsection (b)— 
(A) by inserting ‘‘(1)’’ after ‘‘(b)’’; and 
(B) by adding at the end the following: 
‘‘(2) If the head of an establishment deter-

mines that a complaint or information 
transmitted under paragraph (1) would cre-
ate a conflict of interest for the head of the 
establishment, the head of the establishment 
shall return the complaint or information to 
the Inspector General with that determina-
tion and the Inspector General shall make 
the transmission to the Director of National 
Intelligence. In such a case, the require-
ments of this section for the head of the es-
tablishment apply to the recipient of the In-
spector General’s transmission. The Director 
of National Intelligence shall consult with 
the members of the appellate review board 
established under section 204 of the Whistle-
blower Protection Enhancement Review Act 
of 2011 regarding all transmissions under this 
paragraph.’’; 

(2) by designating subsection (h) as sub-
section (i); and 

(3) by inserting after subsection (g), the 
following: 

‘‘(h) An individual who has submitted a 
complaint or information to an Inspector 
General under this section may notify any 
member of Congress or congressional staff 
member of the fact that such individual has 
made a submission to that particular Inspec-
tor General, and of the date on which such 
submission was made.’’. 

(b) CENTRAL INTELLIGENCE AGENCY.—Sec-
tion 17(d)(5) of the Central Intelligence Agen-
cy Act of 1949 (50 U.S.C. 403q) is amended— 

(1) in subparagraph (B)— 
(A) by inserting ‘‘(i)’’ after ‘‘(B)’’; and 
(B) by adding at the end the following: 
‘‘(ii) If the Director determines that a com-

plaint or information transmitted under 
paragraph (1) would create a conflict of in-
terest for the Director, the Director shall re-
turn the complaint or information to the In-
spector General with that determination and 
the Inspector General shall make the trans-
mission to the Director of National Intel-
ligence. In such a case the requirements of 
this subsection for the Director apply to the 
recipient of the Inspector General’s submis-
sion; and’’; and 

(2) by adding at the end the following: 
‘‘(H) An individual who has submitted a 

complaint or information to the Inspector 
General under this section may notify any 
member of Congress or congressional staff 
member of the fact that such individual has 
made a submission to the Inspector General, 
and of the date on which such submission 
was made.’’. 
SEC. 204. REGULATIONS; REPORTING REQUIRE-

MENTS; NONAPPLICABILITY TO CER-
TAIN TERMINATIONS. 

(a) DEFINITIONS.—In this section— 
(1) the term ‘‘congressional oversight com-

mittees’’ means the— 
(A) the Committee on Homeland Security 

and Government Affairs of the Senate; 

(B) the Select Committee on Intelligence 
of the Senate; 

(C) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives; and 

(D) the Permanent Select Committee on 
Intelligence of the House of Representatives; 
and 

(2) the term ‘‘intelligence community ele-
ment’’— 

(A) means— 
(i) the Central Intelligence Agency, the De-

fense Intelligence Agency, the National 
Geospatial-Intelligence Agency, the National 
Security Agency, the Office of the Director 
of National Intelligence, and the National 
Reconnaissance Office; and 

(ii) any executive agency or unit thereof 
determined by the President under section 
2302(a)(2)(C)(ii) of title 5, United States Code, 
to have as its principal function the conduct 
of foreign intelligence or counterintelligence 
activities; and 

(B) does not include the Federal Bureau of 
Investigation. 

(b) REGULATIONS.— 
(1) IN GENERAL.—The Director of National 

Intelligence shall prescribe regulations to 
ensure that a personnel action shall not be 
taken against an employee of an intelligence 
community element as a reprisal for any dis-
closure of information described in section 
2303A(b) of title 5, United States Code, as 
added by this Act. 

(2) APPELLATE REVIEW BOARD.—Not later 
than 180 days after the date of enactment of 
this Act, the Director of National Intel-
ligence, in consultation with the Secretary 
of Defense, the Attorney General, and the 
heads of appropriate agencies, shall establish 
an appellate review board that is broadly 
representative of affected Departments and 
agencies and is made up of individuals with 
expertise in merit systems principles and na-
tional security issues— 

(A) to hear whistleblower appeals related 
to security clearance access determinations 
described in section 3001(j) of the Intel-
ligence Reform and Terrorism Prevention 
Act of 2004 (50 U.S.C. 435b), as added by this 
Act; and 

(B) that shall include a subpanel that re-
flects the composition of the intelligence 
committee, which shall be composed of intel-
ligence community elements and inspectors 
general from intelligence community ele-
ments, for the purpose of hearing cases that 
arise in elements of the intelligence commu-
nity. 

(c) REPORT ON THE STATUS OF IMPLEMENTA-
TION OF REGULATIONS.—Not later than 2 
years after the date of enactment of this 
Act, the Director of National Intelligence 
shall submit a report on the status of the im-
plementation of the regulations promulgated 
under subsection (b) to the congressional 
oversight committees. 

(d) NONAPPLICABILITY TO CERTAIN TERMI-
NATIONS.—Section 2303A of title 5, United 
States Code, as added by this Act, and sec-
tion 3001 of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (50 U.S.C. 
435b), as amended by this Act, shall not 
apply to adverse security clearance or access 
determinations if the affected employee is 
concurrently terminated under— 

(1) section 1609 of title 10, United States 
Code; 

(2) the authority of the Director of Na-
tional Intelligence under section 102A(m) of 
the National Security Act of 1947 (50 U.S.C. 
403–1(m)), if— 

(A) the Director personally summarily ter-
minates the individual; and 

(B) the Director— 
(i) determines the termination to be in the 

interest of the United States; 

(ii) determines that the procedures pre-
scribed in other provisions of law that au-
thorize the termination of the employment 
of such employee cannot be invoked in a 
manner consistent with the national secu-
rity; and 

(iii) not later than 5 days after such termi-
nation, notifies the congressional oversight 
committees of the termination; 

(3) the authority of the Director of the 
Central Intelligence Agency under section 
104A(e) of the National Security Act of 1947 
(50 U.S.C. 403–4a(e)), if— 

(A) the Director personally summarily ter-
minates the individual; and 

(B) the Director— 
(i) determines the termination to be in the 

interest of the United States; 
(ii) determines that the procedures pre-

scribed in other provisions of law that au-
thorize the termination of the employment 
of such employee cannot be invoked in a 
manner consistent with the national secu-
rity; and 

(iii) not later than 5 days after such termi-
nation, notifies the congressional oversight 
committees of the termination; or 

(4) section 7532 of title 5, United States 
Code, if— 

(A) the agency head personally terminates 
the individual; and 

(B) the agency head— 
(i) determines the termination to be in the 

interest of the United States; 
(ii) determines that the procedures pre-

scribed in other provisions of law that au-
thorize the termination of the employment 
of such employee cannot be invoked in a 
manner consistent with the national secu-
rity; and 

(iii) not later than 5 days after such termi-
nation, notifies the congressional oversight 
committees of the termination. 
TITLE III—SAVINGS CLAUSE; EFFECTIVE 

DATE 
SEC. 301. SAVINGS CLAUSE. 

Nothing in this Act shall be construed to 
imply any limitation on any protections af-
forded by any other provision of law to em-
ployees and applicants. 
SEC. 302. EFFECTIVE DATE. 

This Act shall take effect 30 days after the 
date of enactment of this Act. 

By Mr. CARDIN (for himself, Mrs. 
FEINSTEIN, Mr. LIEBERMAN, and 
Mr. KERRY): 

S. 744. A bill to authorize certain De-
partment of State personnel, who are 
responsible for examining and proc-
essing United States passport applica-
tions, to access relevant information in 
Federal, State, and other records and 
databases, for the purpose of verifying 
the identity of a passport applicant and 
detecting passport fraud, and for other 
purposes; to the Committee on the Ju-
diciary. 

Mr. CARDIN. Mr. President, this 
weekend I know that Marylanders will 
be taking advantage of Passport Day 
this Saturday, April 9. During these 
weekend hours at our passport accept-
ance facilities in Maryland, my con-
stituents will have the ability to renew 
their passports or apply for a new pass-
port, as we get ready for the summer 
travel season. 

When Marylanders apply for and ulti-
mately receive their passports, I want 
them to continue to have confidence 
that the U.S. passport is the gold 
standard for identification. It certifies 
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an individual’s identity and U.S. citi-
zenship, and allows the passport holder 
to travel in and out of the United 
States and to foreign countries. It al-
lows the passport holder to obtain fur-
ther identification documents, and to 
set up bank accounts. 

The U.S. Government simply cannot 
allow U.S. passports to be issued in 
this country on the basis of fraudulent 
documents. There is too much at stake. 
Unfortunately, hearings that I have 
chaired in the last Congress have con-
vinced me that we have serious vulner-
abilities in our passport issuance proc-
ess that need to be closed quickly. 

Nearly two years ago, on May 5, 2009, 
I chaired a Judiciary Terrorism Sub-
committee hearing entitled ‘‘The Pass-
port Issuance Process: Closing the Door 
to Fraud.’’ During the hearing last 
year, we learned about a Government 
Accountability Office, GAO, under-
cover investigation that had been re-
quested by Senators KYL and FEINSTEIN 
to test the effectiveness of the passport 
issuance process, and to determine 
whether malicious individuals such as 
terrorists, spies, or other criminals 
could use counterfeit documents to ob-
tain a genuine U.S. passport. What we 
learned from GAO was that ‘‘terrorists 
or criminals could steal an American 
citizen’s identity, use basic counter-
feiting skills to create fraudulent docu-
ments for that identity, and obtain a 
genuine U.S. passport.’’ But that 2009 
GAO report was not the first time that 
problems with the passport issuance 
process were identified. In 2005 and 
2007, GAO also brought these issues to 
light. 

Vulnerabilities in the passport 
issuance process are very serious be-
cause it can have a profound impact on 
the national security of the United 
States. 

A new GAO undercover investigation 
that I requested, along with Senators 
KYL, FEINSTEIN, LIEBERMAN and COL-
LINS, also revealed that while some im-
provements have been made by the 
State Department, the passport 
issuance process is still susceptible to 
fraud. A Judiciary Terrorism Sub-
committee hearing that I chaired in 
July of 2010 revealed that the State De-
partment issued five additional pass-
ports on the basis of fraudulent iden-
tity documents that had been sub-
mitted by undercover GAO agents. 

As a result, today I am reintroducing 
the Passport Identity Verification Act, 
or PIVA. This legislation is co-spon-
sored by Senators FEINSTEIN, 
LIEBERMAN, and KERRY. It is a com-
mon-sense solution that will give the 
State Department the legal authorities 
that it needs to access relevant infor-
mation contained in federal, state, and 
other databases that can be used to 
verify the identity of every passport 
applicant, and to detect passport fraud, 
without extending the time that the 
State Department takes to approve 
passports. The legislation also requires 
the State Department to promulgate 
regulations to limit access to this in-

formation, and to ensure that per-
sonnel involved in the passport 
issuance process only access this infor-
mation for authorized purposes. These 
are very important privacy and secu-
rity protections in this legislation. 

The legislation also requires the Sec-
retary of State to conduct a formal 
study examining whether biometric in-
formation and technology can be used 
to enhance the ability to verify the 
identity of a passport applicant and to 
detect passport fraud. 

I understand that the American peo-
ple can become concerned when their 
travel plans, whether for leisure or 
business, are linked to their ability to 
obtain a passport in a timely fashion. 
My legislation would not lengthen the 
average amount of time it takes U.S. 
citizens to obtain passports. We have 
got to get this right, and it is not sim-
ply a question of process, techniques, 
and training. We need to make sure 
that the agencies that are responsible 
for processing passport application 
documents are concerned about na-
tional security as well as customer 
service, and we need to make sure they 
have the legal authorities, the re-
sources, and the technology they need 
to verify the identity of a passport ap-
plicant and to detect passport fraud. 

We already have much of the tech-
nology and the information to prevent 
such issuance of genuine U.S. passports 
based on fraudulent documents or in-
formation. The Passport Identity Veri-
fication Act will dramatically improve 
the State Department’s ability to de-
tect passport fraud, and strengthen the 
integrity of every American’s passport. 

By Mr. DURBIN (for himself, 
Mrs. BOXER, Mr. CARDIN, Mr. 
FRANKEN, Mr. HARKIN, Mr. 
KERRY, Ms. KLOBUCHAR, Mr. 
LEAHY, Mr. MERKLEY, Ms. MI-
KULSKI, Mr. SANDERS, Mrs. 
SHAHEEN, and Mr. TESTER): 

S. 749. A bill to establish a revenue 
source for fair elections financing of 
Senate campaigns by providing an ex-
cise tax on amounts paid pursuant to 
contracts with the United States Gov-
ernment; to the Committee on Fi-
nance. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the text of the 
bill by printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 749 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fair Elec-
tions Revenue Act of 2011’’. 
SEC. 2. FAIR ELECTIONS FUND REVENUE. 

(a) IN GENERAL.—The Internal Revenue 
Code of 1986 is amended by inserting after 
chapter 36 the following new chapter: 

‘‘CHAPTER 37—TAX ON PAYMENTS PURSU-
ANT TO CERTAIN GOVERNMENT CON-
TRACTS 

‘‘Sec. 4501. Imposition of tax. 

‘‘SEC. 4501. IMPOSITION OF TAX. 
‘‘(a) TAX IMPOSED.—There is hereby im-

posed on any payment made to a qualified 
person pursuant to a contract with the Gov-
ernment of the United States a tax equal to 
0.50 percent of the amount paid. 

‘‘(b) LIMITATION.—The aggregate amount of 
tax imposed under subsection (a) for any cal-
endar year shall not exceed $500,000. 

‘‘(c) QUALIFIED PERSON.—For purposes of 
this section, the term ‘qualified person’ 
means any person which— 

‘‘(1) is not a State or local government, a 
foreign nation, or an organization described 
in section 501(c)(3) which is exempt from tax-
ation under section 501(a), and 

‘‘(2) has contracts with the Government of 
the United States with a value in excess of 
$10,000,000. 

‘‘(d) PAYMENT OF TAX.—The tax imposed by 
this section shall be paid by the person re-
ceiving such payment. 

‘‘(e) USE OF REVENUE GENERATED BY TAX.— 
It is the sense of the Senate that amounts 
equivalent to the revenue generated by the 
tax imposed under this chapter should be ap-
propriated for the financing of a Fair Elec-
tions Fund and used for the public financing 
of Senate elections.’’. 

(b) CONFORMING AMENDMENT.—The table of 
chapter of the Internal Revenue Code of 1986 
is amended by inserting after the item relat-
ing to chapter 36 the following: 
‘‘CHAPTER 37—TAX ON PAYMENTS PURSUANT 

TO CERTAIN GOVERNMENT CONTRACTS’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to contracts 
entered into after the date of the enactment 
of this Act. 

By Mr. DURBIN (for himself, 
Mrs. BOXER, Mr. CARDIN, Mr. 
FRANKEN, Mr. HARKIN, Mr. 
KERRY, Ms. KLOBUCHAR, Mr. 
LEAHY, Mr. MERKLEY, Ms. MI-
KULSKI, Mr. SANDERS, Mrs. 
SHAHEEN, and Mr. TESTER): 

S. 750. A bill to reform the financing 
of Senate elections, and for other pur-
poses; to the Committee on Rules and 
Administration. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 750 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Fair Elections Now Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—FAIR ELECTIONS FINANCING OF 

SENATE ELECTION CAMPAIGNS 
Subtitle A—Fair Elections Financing 

Program 
Sec. 101. Findings and declarations. 
Sec. 102. Eligibility requirements and bene-

fits of Fair Elections financing 
of Senate election campaigns. 

‘‘TITLE V—FAIR ELECTIONS FINANCING 
OF SENATE ELECTION CAMPAIGNS 

‘‘Subtitle A—General Provisions 

‘‘Sec. 501. Definitions. 
‘‘Sec. 502. Fair Elections Fund. 

‘‘Subtitle B—Eligibility and Certification 

‘‘Sec. 511. Eligibility. 
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‘‘Sec. 512. Qualifying contribution re-

quirement. 
‘‘Sec. 513. Contribution and expenditure 

requirements. 
‘‘Sec. 514. Debate requirement. 
‘‘Sec. 515. Certification. 

‘‘Subtitle C—Benefits 
‘‘Sec. 521. Benefits for participating can-

didates. 
‘‘Sec. 522. Allocations from the Fund. 
‘‘Sec. 523. Matching payments for quali-

fied small dollar contributions. 
‘‘Sec. 524. Political advertising vouch-

ers. 
‘‘Subtitle D—Administrative Provisions 
‘‘Sec. 531. Fair Elections Oversight 

Board. 
‘‘Sec. 532. Administration provisions. 
‘‘Sec. 533. Violations and penalties. 

Sec. 103. Prohibition on joint fundraising 
committees. 

Sec. 104. Exception to limitation on coordi-
nated expenditures by political 
party committees with partici-
pating candidates. 

TITLE II—IMPROVING VOTER 
INFORMATION 

Sec. 201. Broadcasts relating to all Senate 
candidates. 

Sec. 202. Broadcast rates for participating 
candidates. 

Sec. 203. FCC to prescribe standardized form 
for reporting candidate cam-
paign ads. 

TITLE III—RESPONSIBILITIES OF THE 
FEDERAL ELECTION COMMISSION 

Sec. 301. Petition for certiorari. 
Sec. 302. Filing by Senate candidates with 

Commission. 
Sec. 303. Electronic filing of FEC reports. 
TITLE IV—MISCELLANEOUS PROVISIONS 
Sec. 401. Severability. 
Sec. 402. Effective date. 
TITLE I—FAIR ELECTIONS FINANCING OF 

SENATE ELECTION CAMPAIGNS 
Subtitle A—Fair Elections Financing 

Program 
SEC. 101. FINDINGS AND DECLARATIONS. 

(a) UNDERMINING OF DEMOCRACY BY CAM-
PAIGN CONTRIBUTIONS FROM PRIVATE 
SOURCES.—The Senate finds and declares 
that the current system of privately fi-
nanced campaigns for election to the United 
States Senate has the capacity, and is often 
perceived by the public, to undermine de-
mocracy in the United States by— 

(1) creating a culture that fosters actual or 
perceived conflicts of interest by encour-
aging Senators to accept large campaign 
contributions from private interests that are 
directly affected by Federal legislation; 

(2) diminishing or appearing to diminish 
Senators’ accountability to constituents by 
compelling legislators to be accountable to 
the major contributors who finance their 
election campaigns; 

(3) undermining the meaning of the right 
to vote by allowing monied interests to have 
a disproportionate and unfair influence with-
in the political process; 

(4) imposing large, unwarranted costs on 
taxpayers through legislative and regulatory 
distortions caused by unequal access to law-
makers for campaign contributors; 

(5) making it difficult for some qualified 
candidates to mount competitive Senate 
election campaigns; 

(6) disadvantaging challengers and discour-
aging competitive elections; and 

(7) burdening incumbents with a pre-
occupation with fundraising and thus de-
creasing the time available to carry out 
their public responsibilities. 

(b) ENHANCEMENT OF DEMOCRACY BY PRO-
VIDING ALLOCATIONS FROM THE FAIR ELEC-

TIONS FUND.—The Senate finds and declares 
that providing the option of the replacement 
of large private campaign contributions with 
allocations from the Fair Elections Fund for 
all primary, runoff, and general elections to 
the Senate would enhance American democ-
racy by— 

(1) reducing the actual or perceived con-
flicts of interest created by fully private fi-
nancing of the election campaigns of public 
officials and restoring public confidence in 
the integrity and fairness of the electoral 
and legislative processes through a program 
which allows participating candidates to ad-
here to substantially lower contribution lim-
its for contributors with an assurance that 
there will be sufficient funds for such can-
didates to run viable electoral campaigns; 

(2) increasing the public’s confidence in the 
accountability of Senators to the constitu-
ents who elect them, which derives from the 
program’s qualifying criteria to participate 
in the voluntary program and the conclu-
sions that constituents may draw regarding 
candidates who qualify and participate in 
the program; 

(3) helping to reduce the ability to make 
large campaign contributions as a deter-
minant of a citizen’s influence within the po-
litical process by facilitating the expression 
of support by voters at every level of wealth, 
encouraging political participation, and 
incentivizing participation on the part of 
Senators through the matching of small dol-
lar contributions; 

(4) potentially saving taxpayers billions of 
dollars that may be (or that are perceived to 
be) currently allocated based upon legisla-
tive and regulatory agendas skewed by the 
influence of campaign contributions; 

(5) creating genuine opportunities for all 
Americans to run for the Senate and encour-
aging more competitive elections; 

(6) encouraging participation in the elec-
toral process by citizens of every level of 
wealth; and 

(7) freeing Senators from the incessant pre-
occupation with raising money, and allowing 
them more time to carry out their public re-
sponsibilities. 
SEC. 102. ELIGIBILITY REQUIREMENTS AND BEN-

EFITS OF FAIR ELECTIONS FINANC-
ING OF SENATE ELECTION CAM-
PAIGNS. 

The Federal Election Campaign Act of 1971 
(2 U.S.C. 431 et seq.) is amended by adding at 
the end the following: 

‘‘TITLE V—FAIR ELECTIONS FINANCING 
OF SENATE ELECTION CAMPAIGNS 

‘‘Subtitle A—General Provisions 
‘‘SEC. 501. DEFINITIONS. 

‘‘In this title: 
‘‘(1) ALLOCATION FROM THE FUND.—The term 

‘allocation from the Fund’ means an alloca-
tion of money from the Fair Elections Fund 
to a participating candidate pursuant to sec-
tion 522. 

‘‘(2) BOARD.—The term ‘Board’ means the 
Fair Elections Oversight Board established 
under section 531. 

‘‘(3) FAIR ELECTIONS QUALIFYING PERIOD.— 
The term ‘Fair Elections qualifying period’ 
means, with respect to any candidate for 
Senator, the period— 

‘‘(A) beginning on the date on which the 
candidate files a statement of intent under 
section 511(a)(1); and 

‘‘(B) ending on the date that is 30 days be-
fore— 

‘‘(i) the date of the primary election; or 
‘‘(ii) in the case of a State that does not 

hold a primary election, the date prescribed 
by State law as the last day to qualify for a 
position on the general election ballot. 

‘‘(4) FAIR ELECTIONS START DATE.—The 
term ‘Fair Elections start date’ means, with 
respect to any candidate, the date that is 180 
days before— 

‘‘(A) the date of the primary election; or 
‘‘(B) in the case of a State that does not 

hold a primary election, the date prescribed 
by State law as the last day to qualify for a 
position on the general election ballot. 

‘‘(5) FUND.—The term ‘Fund’ means the 
Fair Elections Fund established by section 
502. 

‘‘(6) IMMEDIATE FAMILY.—The term ‘imme-
diate family’ means, with respect to any can-
didate— 

‘‘(A) the candidate’s spouse; 
‘‘(B) a child, stepchild, parent, grand-

parent, brother, half-brother, sister, or half- 
sister of the candidate or the candidate’s 
spouse; and 

‘‘(C) the spouse of any person described in 
subparagraph (B). 

‘‘(7) MATCHING CONTRIBUTION.—The term 
‘matching contribution’ means a matching 
payment provided to a participating can-
didate for qualified small dollar contribu-
tions, as provided under section 523. 

‘‘(8) NONPARTICIPATING CANDIDATE.—The 
term ‘nonparticipating candidate’ means a 
candidate for Senator who is not a partici-
pating candidate. 

‘‘(9) PARTICIPATING CANDIDATE.—The term 
‘participating candidate’ means a candidate 
for Senator who is certified under section 515 
as being eligible to receive an allocation 
from the Fund. 

‘‘(10) QUALIFYING CONTRIBUTION.—The term 
‘qualifying contribution’ means, with respect 
to a candidate, a contribution that— 

‘‘(A) is in an amount that is— 
‘‘(i) not less than the greater of $5 or the 

amount determined by the Commission 
under section 531; and 

‘‘(ii) not more than the greater of $100 or 
the amount determined by the Commission 
under section 531; 

‘‘(B) is made by an individual— 
‘‘(i) who is a resident of the State in which 

such Candidate is seeking election; and 
‘‘(ii) who is not otherwise prohibited from 

making a contribution under this Act; 
‘‘(C) is made during the Fair Elections 

qualifying period; and 
‘‘(D) meets the requirements of section 

512(b). 
‘‘(11) QUALIFIED SMALL DOLLAR CONTRIBU-

TION.—The term ‘qualified small dollar con-
tribution’ means, with respect to a can-
didate, any contribution (or series of con-
tributions)— 

‘‘(A) which is not a qualifying contribution 
(or does not include a qualifying contribu-
tion); 

‘‘(B) which is made by an individual who is 
not prohibited from making a contribution 
under this Act; and 

‘‘(C) the aggregate amount of which does 
not exceed the greater of— 

‘‘(i) $100 per election; or 
‘‘(ii) the amount per election determined 

by the Commission under section 531. 
‘‘SEC. 502. FAIR ELECTIONS FUND. 

‘‘(a) ESTABLISHMENT.—There is established 
in the Treasury a fund to be known as the 
‘Fair Elections Fund’. 

‘‘(b) AMOUNTS HELD BY FUND.—The Fund 
shall consist of the following amounts: 

‘‘(1) APPROPRIATED AMOUNTS.— 
‘‘(A) IN GENERAL.—Amounts appropriated 

to the Fund. 
‘‘(B) SENSE OF THE SENATE REGARDING AP-

PROPRIATIONS.—It is the sense of the Senate 
that— 

‘‘(i) there should be imposed on any pay-
ment made to any person (other than a State 
or local government or a foreign nation) who 
has contracts with the Government of the 
United States in excess of $10,000,000 a tax 
equal to 0.50 percent of amount paid pursu-
ant to such contracts, except that the aggre-
gate tax for any person for any taxable year 
shall not exceed $500,000; and 
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‘‘(ii) the revenue from such tax should be 

appropriated to the Fund. 
‘‘(2) VOLUNTARY CONTRIBUTIONS.—Vol-

untary contributions to the Fund. 
‘‘(3) OTHER DEPOSITS.—Amounts deposited 

into the Fund under— 
‘‘(A) section 513(c) (relating to exceptions 

to contribution requirements); 
‘‘(B) section 521(c) (relating to remittance 

of allocations from the Fund); 
‘‘(C) section 533 (relating to violations); 

and 
‘‘(D) any other section of this Act. 
‘‘(4) INVESTMENT RETURNS.—Interest on, 

and the proceeds from, the sale or redemp-
tion of, any obligations held by the Fund 
under subsection (c). 

‘‘(c) INVESTMENT.—The Commission shall 
invest portions of the Fund in obligations of 
the United States in the same manner as 
provided under section 9602(b) of the Internal 
Revenue Code of 1986. 

‘‘(d) USE OF FUND.— 
‘‘(1) IN GENERAL.—The sums in the Fund 

shall be used to provide benefits to partici-
pating candidates as provided in subtitle C. 

‘‘(2) INSUFFICIENT AMOUNTS.—Under regula-
tions established by the Commission, rules 
similar to the rules of section 9006(c) of the 
Internal Revenue Code shall apply. 

‘‘Subtitle B—Eligibility and Certification 
‘‘SEC. 511. ELIGIBILITY. 

‘‘(a) IN GENERAL.—A candidate for Senator 
is eligible to receive an allocation from the 
Fund for any election if the candidate meets 
the following requirements: 

‘‘(1) The candidate files with the Commis-
sion a statement of intent to seek certifi-
cation as a participating candidate under 
this title during the period beginning on the 
Fair Elections start date and ending on the 
last day of the Fair Elections qualifying pe-
riod. 

‘‘(2) The candidate meets the qualifying 
contribution requirements of section 512. 

‘‘(3) Not later than the last day of the Fair 
Elections qualifying period, the candidate 
files with the Commission an affidavit signed 
by the candidate and the treasurer of the 
candidate’s principal campaign committee 
declaring that the candidate— 

‘‘(A) has complied and, if certified, will 
comply with the contribution and expendi-
ture requirements of section 513; 

‘‘(B) if certified, will comply with the de-
bate requirements of section 514; 

‘‘(C) if certified, will not run as a non-
participating candidate during such year in 
any election for the office that such can-
didate is seeking; and 

‘‘(D) has either qualified or will take steps 
to qualify under State law to be on the bal-
lot. 

‘‘(b) GENERAL ELECTION.—Notwithstanding 
subsection (a), a candidate shall not be eligi-
ble to receive an allocation from the Fund 
for a general election or a general runoff 
election unless the candidate’s party nomi-
nated the candidate to be placed on the bal-
lot for the general election or the candidate 
otherwise qualified to be on the ballot under 
State law. 
‘‘SEC. 512. QUALIFYING CONTRIBUTION REQUIRE-

MENT. 
‘‘(a) IN GENERAL.—A candidate for Senator 

meets the requirement of this section if, dur-
ing the Fair Elections qualifying period, the 
candidate obtains— 

‘‘(1) a number of qualifying contributions 
equal to the greater of— 

‘‘(A) the sum of— 
‘‘(i) 2,000; plus 
‘‘(ii) 500 for each congressional district in 

the State with respect to which the can-
didate is seeking election; or 

‘‘(B) the amount determined by the Com-
mission under section 531; and 

‘‘(2) a total dollar amount of qualifying 
contributions equal to the greater of— 

‘‘(A) 10 percent of the amount of the allo-
cation such candidate would be entitled to 
receive for the primary election under sec-
tion 522(c)(1) (determined without regard to 
paragraph (5) thereof) if such candidate were 
a participating candidate; or 

‘‘(B) the amount determined by the Com-
mission under section 531. 

‘‘(b) REQUIREMENTS RELATING TO RECEIPT 
OF QUALIFYING CONTRIBUTION.—Each quali-
fying contribution— 

‘‘(1) may be made by means of a personal 
check, money order, debit card, credit card, 
or electronic payment account; 

‘‘(2) shall be accompanied by a signed 
statement containing— 

‘‘(A) the contributor’s name and the con-
tributor’s address in the State in which the 
contributor is registered to vote; and 

‘‘(B) an oath declaring that the contrib-
utor— 

‘‘(i) understands that the purpose of the 
qualifying contribution is to show support 
for the candidate so that the candidate may 
qualify for Fair Elections financing; 

‘‘(ii) is making the contribution in his or 
her own name and from his or her own funds; 

‘‘(iii) has made the contribution willingly; 
and 

‘‘(iv) has not received any thing of value in 
return for the contribution; and 

‘‘(3) shall be acknowledged by a receipt 
that is sent to the contributor with a copy 
kept by the candidate for the Commission 
and a copy kept by the candidate for the 
election authorities in the State with re-
spect to which the candidate is seeking elec-
tion. 

‘‘(c) VERIFICATION OF QUALIFYING CONTRIBU-
TIONS.—The Commission shall establish pro-
cedures for the auditing and verification of 
qualifying contributions to ensure that such 
contributions meet the requirements of this 
section. 
‘‘SEC. 513. CONTRIBUTION AND EXPENDITURE 

REQUIREMENTS. 
‘‘(a) GENERAL RULE.—A candidate for Sen-

ator meets the requirements of this section 
if, during the election cycle of the candidate, 
the candidate— 

‘‘(1) except as provided in subsection (b), 
accepts no contributions other than— 

‘‘(A) qualifying contributions; 
‘‘(B) qualified small dollar contributions; 
‘‘(C) allocations from the Fund under sec-

tion 522; 
‘‘(D) matching contributions under section 

523; and 
‘‘(E) vouchers provided to the candidate 

under section 524; 
‘‘(2) makes no expenditures from any 

amounts other than from— 
‘‘(A) qualifying contributions; 
‘‘(B) qualified small dollar contributions; 
‘‘(C) allocations from the Fund under sec-

tion 522; 
‘‘(D) matching contributions under section 

523; and 
‘‘(E) vouchers provided to the candidate 

under section 524; and 
‘‘(3) makes no expenditures from personal 

funds or the funds of any immediate family 
member (other than funds received through 
qualified small dollar contributions and 
qualifying contributions). 
For purposes of this subsection, a payment 
made by a political party in coordination 
with a participating candidate shall not be 
treated as a contribution to or as an expendi-
ture made by the participating candidate. 

‘‘(b) CONTRIBUTIONS FOR LEADERSHIP PACS, 
ETC.—A political committee of a partici-
pating candidate which is not an authorized 
committee of such candidate may accept 
contributions other than contributions de-

scribed in subsection (a)(1) from any person 
if— 

‘‘(1) the aggregate contributions from such 
person for any calendar year do not exceed 
$100; and 

‘‘(2) no portion of such contributions is dis-
bursed in connection with the campaign of 
the participating candidate. 

‘‘(c) EXCEPTION.—Notwithstanding sub-
section (a), a candidate shall not be treated 
as having failed to meet the requirements of 
this section if any contributions that are not 
qualified small dollar contributions, quali-
fying contributions, or contributions that 
meet the requirements of subsection (b) and 
that are accepted before the date the can-
didate files a statement of intent under sec-
tion 511(a)(1) are— 

‘‘(1) returned to the contributor; or 
‘‘(2) submitted to the Commission for de-

posit in the Fund. 
‘‘SEC. 514. DEBATE REQUIREMENT. 

‘‘A candidate for Senator meets the re-
quirements of this section if the candidate 
participates in at least— 

‘‘(1) 1 public debate before the primary 
election with other participating candidates 
and other willing candidates from the same 
party and seeking the same nomination as 
such candidate; and 

‘‘(2) 2 public debates before the general 
election with other participating candidates 
and other willing candidates seeking the 
same office as such candidate. 
‘‘SEC. 515. CERTIFICATION. 

‘‘(a) IN GENERAL.—Not later than 5 days 
after a candidate for Senator files an affi-
davit under section 511(a)(3), the Commission 
shall— 

‘‘(1) certify whether or not the candidate is 
a participating candidate; and 

‘‘(2) notify the candidate of the Commis-
sion’s determination. 

‘‘(b) REVOCATION OF CERTIFICATION.— 
‘‘(1) IN GENERAL.—The Commission may re-

voke a certification under subsection (a) if— 
‘‘(A) a candidate fails to qualify to appear 

on the ballot at any time after the date of 
certification; or 

‘‘(B) a candidate otherwise fails to comply 
with the requirements of this title, including 
any regulatory requirements prescribed by 
the Commission. 

‘‘(2) REPAYMENT OF BENEFITS.—If certifi-
cation is revoked under paragraph (1), the 
candidate shall repay to the Fund an amount 
equal to the value of benefits received under 
this title plus interest (at a rate determined 
by the Commission) on any such amount re-
ceived. 

‘‘Subtitle C—Benefits 
‘‘SEC. 521. BENEFITS FOR PARTICIPATING CAN-

DIDATES. 
‘‘(a) IN GENERAL.—For each election with 

respect to which a candidate is certified as a 
participating candidate, such candidate shall 
be entitled to— 

‘‘(1) an allocation from the Fund to make 
or obligate to make expenditures with re-
spect to such election, as provided in section 
522; 

‘‘(2) matching contributions, as provided in 
section 523; and 

‘‘(3) for the general election, vouchers for 
broadcasts of political advertisements, as 
provided in section 524. 

‘‘(b) RESTRICTION ON USES OF ALLOCATIONS 
FROM THE FUND.—Allocations from the Fund 
received by a participating candidate under 
sections 522 and matching contributions 
under section 523 may only be used for cam-
paign-related costs. 

‘‘(c) REMITTING ALLOCATIONS FROM THE 
FUND.— 

‘‘(1) IN GENERAL.—Not later than the date 
that is 45 days after an election in which the 
participating candidate appeared on the bal-
lot, such participating candidate shall remit 
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to the Commission for deposit in the Fund 
an amount equal to the lesser of— 

‘‘(A) the amount of money in the can-
didate’s campaign account; or 

‘‘(B) the sum of the allocations from the 
Fund received by the candidate under sec-
tion 522 and the matching contributions re-
ceived by the candidate under section 523. 

‘‘(2) EXCEPTION.—In the case of a candidate 
who qualifies to be on the ballot for a pri-
mary runoff election, a general election, or a 
general runoff election, the amounts de-
scribed in paragraph (1) may be retained by 
the candidate and used in such subsequent 
election. 
‘‘SEC. 522. ALLOCATIONS FROM THE FUND. 

‘‘(a) IN GENERAL.—The Commission shall 
make allocations from the Fund under sec-
tion 521(a)(1) to a participating candidate— 

‘‘(1) in the case of amounts provided under 
subsection (c)(1), not later than 48 hours 
after the date on which such candidate is 
certified as a participating candidate under 
section 515; 

‘‘(2) in the case of a general election, not 
later than 48 hours after— 

‘‘(A) the date of the certification of the re-
sults of the primary election or the primary 
runoff election; or 

‘‘(B) in any case in which there is no pri-
mary election, the date the candidate quali-
fies to be placed on the ballot; and 

‘‘(3) in the case of a primary runoff elec-
tion or a general runoff election, not later 
than 48 hours after the certification of the 
results of the primary election or the general 
election, as the case may be. 

‘‘(b) METHOD OF PAYMENT.—The Commis-
sion shall distribute funds available to par-
ticipating candidates under this section 
through the use of an electronic funds ex-
change or a debit card. 

‘‘(c) AMOUNTS.— 
‘‘(1) PRIMARY ELECTION ALLOCATION; INITIAL 

ALLOCATION.—Except as provided in para-
graph (5), the Commission shall make an al-
location from the Fund for a primary elec-
tion to a participating candidate in an 
amount equal to 67 percent of the base 
amount with respect to such participating 
candidate. 

‘‘(2) PRIMARY RUNOFF ELECTION ALLOCA-
TION.—The Commission shall make an allo-
cation from the Fund for a primary runoff 
election to a participating candidate in an 
amount equal to 25 percent of the amount 
the participating candidate was eligible to 
receive under this section for the primary 
election. 

‘‘(3) GENERAL ELECTION ALLOCATION.—Ex-
cept as provided in paragraph (5), the Com-
mission shall make an allocation from the 
Fund for a general election to a partici-
pating candidate in an amount equal to the 
base amount with respect to such candidate. 

‘‘(4) GENERAL RUNOFF ELECTION ALLOCA-
TION.—The Commission shall make an allo-
cation from the Fund for a general runoff 
election to a participating candidate in an 
amount equal to 25 percent of the base 
amount with respect to such candidate. 

‘‘(5) UNCONTESTED ELECTIONS.— 
‘‘(A) IN GENERAL.—In the case of a primary 

or general election that is an uncontested 
election, the Commission shall make an allo-
cation from the Fund to a participating can-
didate for such election in an amount equal 
to 25 percent of the allocation which such 
candidate would be entitled to under this 
section for such election if this paragraph 
did not apply. 

‘‘(B) UNCONTESTED ELECTION DEFINED.—For 
purposes of this subparagraph, an election is 
uncontested if not more than 1 candidate has 
campaign funds (including payments from 
the Fund) in an amount equal to or greater 
than 10 percent of the allocation a partici-

pating candidate would be entitled to receive 
under this section for such election if this 
paragraph did not apply. 

‘‘(d) BASE AMOUNT.— 
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the base amount for 
any candidate is an amount equal to the 
greater of— 

‘‘(A) the sum of— 
‘‘(i) $750,000; plus 
‘‘(ii) $150,000 for each congressional district 

in the State with respect to which the can-
didate is seeking election; or 

‘‘(B) the amount determined by the Com-
mission under section 531. 

‘‘(2) INDEXING.—In each even-numbered 
year after 2013— 

‘‘(A) each dollar amount under paragraph 
(1)(A) shall be increased by the percent dif-
ference between the price index (as defined 
in section 315(c)(2)(A)) for the 12 months pre-
ceding the beginning of such calendar year 
and the price index for calendar year 2012; 

‘‘(B) each dollar amount so increased shall 
remain in effect for the 2-year period begin-
ning on the first day following the date of 
the last general election in the year pre-
ceding the year in which the amount is in-
creased and ending on the date of the next 
general election; and 

‘‘(C) if any amount after adjustment under 
subparagraph (A) is not a multiple of $100, 
such amount shall be rounded to the nearest 
multiple of $100. 
‘‘SEC. 523. MATCHING PAYMENTS FOR QUALIFIED 

SMALL DOLLAR CONTRIBUTIONS. 
‘‘(a) IN GENERAL.—The Commission shall 

pay to each participating candidate an 
amount equal to 500 percent of the amount of 
qualified small dollar contributions received 
by the candidate from individuals who are 
residents of the State in which such partici-
pating candidate is seeking election after 
the date on which such candidate is certified 
under section 515. 

‘‘(b) LIMITATION.—The aggregate payments 
under subsection (a) with respect to any can-
didate shall not exceed the greater of— 

‘‘(1) 300 percent of the allocation such can-
didate is entitled to receive for such election 
under section 522 (determined without regard 
to subsection (c)(5) thereof); or 

‘‘(2) the percentage of such allocation de-
termined by the Commission under section 
531. 

‘‘(c) TIME OF PAYMENT.—The Commission 
shall make payments under this section not 
later than 2 business days after the receipt of 
a report made under subsection (d). 

‘‘(d) REPORTS.— 
‘‘(1) IN GENERAL.—Each participating can-

didate shall file reports of receipts of quali-
fied small dollar contributions at such times 
and in such manner as the Commission may 
by regulations prescribe. 

‘‘(2) CONTENTS OF REPORTS.—Each report 
under this subsection shall disclose— 

‘‘(A) the amount of each qualified small 
dollar contribution received by the can-
didate; 

‘‘(B) the amount of each qualified small 
dollar contribution received by the can-
didate from a resident of the State in which 
the candidate is seeking election; and 

‘‘(C) the name, address, and occupation of 
each individual who made a qualified small 
dollar contribution to the candidate. 

‘‘(3) FREQUENCY OF REPORTS.—Reports 
under this subsection shall be made no more 
frequently than— 

‘‘(A) once every month until the date that 
is 90 days before the date of the election; 

‘‘(B) once every week after the period de-
scribed in subparagraph (A) and until the 
date that is 21 days before the election; and 

‘‘(C) once every day after the period de-
scribed in subparagraph (B). 

‘‘(4) LIMITATION ON REGULATIONS.—The 
Commission may not prescribe any regula-
tions with respect to reporting under this 
subsection with respect to any election after 
the date that is 180 days before the date of 
such election. 

‘‘(e) APPEALS.—The Commission shall pro-
vide a written explanation with respect to 
any denial of any payment under this section 
and shall provide the opportunity for review 
and reconsideration within 5 business days of 
such denial. 
‘‘SEC. 524. POLITICAL ADVERTISING VOUCHERS. 

‘‘(a) IN GENERAL.—The Commission shall 
establish and administer a voucher program 
for the purchase of airtime on broadcasting 
stations for political advertisements in ac-
cordance with the provisions of this section. 

‘‘(b) CANDIDATES.—The Commission shall 
only disburse vouchers under the program 
established under subsection (a) to partici-
pants certified pursuant to section 515 who 
have agreed in writing to keep and furnish to 
the Commission such records, books, and 
other information as it may require. 

‘‘(c) AMOUNTS.—The Commission shall dis-
burse vouchers to each candidate certified 
under subsection (b) in an aggregate amount 
equal to the greater of— 

‘‘(1) $100,000 multiplied by the number of 
congressional districts in the State with re-
spect to which such candidate is running for 
office; or 

‘‘(2) the amount determined by the Com-
mission under section 531. 

‘‘(d) USE.— 
‘‘(1) EXCLUSIVE USE.—Vouchers disbursed 

by the Commission under this section may 
be used only for the purchase of broadcast 
airtime for political advertisements relating 
to a general election for the office of Senate 
by the participating candidate to which the 
vouchers were disbursed, except that— 

‘‘(A) a candidate may exchange vouchers 
with a political party under paragraph (2); 
and 

‘‘(B) a political party may use vouchers 
only to purchase broadcast airtime for polit-
ical advertisements for generic party adver-
tising (as defined by the Commission in regu-
lations), to support candidates for State or 
local office in a general election, or to sup-
port participating candidates of the party in 
a general election for Federal office, but 
only if it discloses the value of the voucher 
used as an expenditure under section 315(d). 

‘‘(2) EXCHANGE WITH POLITICAL PARTY COM-
MITTEE.— 

‘‘(A) IN GENERAL.—A participating can-
didate who receives a voucher under this sec-
tion may transfer the right to use all or a 
portion of the value of the voucher to a com-
mittee of the political party of which the in-
dividual is a candidate (or, in the case of a 
participating candidate who is not a member 
of any political party, to a committee of the 
political party of that candidate’s choice) in 
exchange for money in an amount equal to 
the cash value of the voucher or portion ex-
changed. 

‘‘(B) CONTINUATION OF CANDIDATE OBLIGA-
TIONS.—The transfer of a voucher, in whole 
or in part, to a political party committee 
under this paragraph does not release the 
candidate from any obligation under the 
agreement made under subsection (b) or oth-
erwise modify that agreement or its applica-
tion to that candidate. 

‘‘(C) PARTY COMMITTEE OBLIGATIONS.—Any 
political party committee to which a vouch-
er or portion thereof is transferred under 
subparagraph (A)— 

‘‘(i) shall account fully, in accordance with 
such requirements as the Commission may 
establish, for the receipt of the voucher; and 

‘‘(ii) may not use the transferred voucher 
or portion thereof for any purpose other than 
a purpose described in paragraph (1)(B). 
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‘‘(D) VOUCHER AS A CONTRIBUTION UNDER 

FECA.—If a candidate transfers a voucher or 
any portion thereof to a political party com-
mittee under subparagraph (A)— 

‘‘(i) the value of the voucher or portion 
thereof transferred shall be treated as a con-
tribution from the candidate to the com-
mittee, and from the committee to the can-
didate, for purposes of sections 302 and 304; 

‘‘(ii) the committee may, in exchange, pro-
vide to the candidate only funds subject to 
the prohibitions, limitations, and reporting 
requirements of title III of this Act; and 

‘‘(iii) the amount, if identified as a ‘vouch-
er exchange’, shall not be considered a con-
tribution for the purposes of sections 315 and 
513. 

‘‘(e) VALUE; ACCEPTANCE; REDEMPTION.— 
‘‘(1) VOUCHER.—Each voucher disbursed by 

the Commission under this section shall 
have a value in dollars, redeemable upon 
presentation to the Commission, together 
with such documentation and other informa-
tion as the Commission may require, for the 
purchase of broadcast airtime for political 
advertisements in accordance with this sec-
tion. 

‘‘(2) ACCEPTANCE.—A broadcasting station 
shall accept vouchers in payment for the 
purchase of broadcast airtime for political 
advertisements in accordance with this sec-
tion. 

‘‘(3) REDEMPTION.—The Commission shall 
redeem vouchers accepted by broadcasting 
stations under paragraph (2) upon presen-
tation, subject to such documentation, 
verification, accounting, and application re-
quirements as the Commission may impose 
to ensure the accuracy and integrity of the 
voucher redemption system. 

‘‘(4) EXPIRATION.— 
‘‘(A) CANDIDATES.—A voucher may only be 

used to pay for broadcast airtime for polit-
ical advertisements to be broadcast before 
midnight on the day before the date of the 
Federal election in connection with which it 
was issued and shall be null and void for any 
other use or purpose. 

‘‘(B) EXCEPTION FOR POLITICAL PARTY COM-
MITTEES.—A voucher held by a political 
party committee may be used to pay for 
broadcast airtime for political advertise-
ments to be broadcast before midnight on 
December 31st of the odd-numbered year fol-
lowing the year in which the voucher was 
issued by the Commission. 

‘‘(5) VOUCHER AS EXPENDITURE UNDER 
FECA.—The use of a voucher to purchase 
broadcast airtime constitutes an expenditure 
as defined in section 301(9)(A). 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) BROADCASTING STATION.—The term 

‘broadcasting station’ has the meaning given 
that term by section 315(f)(1) of the Commu-
nications Act of 1934. 

‘‘(2) POLITICAL PARTY.—The term ‘political 
party’ means a major party or a minor party 
as defined in section 9002(3) or (4) of the In-
ternal Revenue Code of 1986 (26 U.S.C. 9002 (3) 
or (4)). 

‘‘Subtitle D—Administrative Provisions 
‘‘SEC. 531. FAIR ELECTIONS OVERSIGHT BOARD. 

‘‘(a) ESTABLISHMENT.—There is established 
within the Federal Election Commission an 
entity to be known as the ‘Fair Elections 
Oversight Board’. 

‘‘(b) STRUCTURE AND MEMBERSHIP.— 
‘‘(1) IN GENERAL.—The Board shall be com-

posed of 5 members appointed by the Presi-
dent by and with the advice and consent of 
the Senate, of whom— 

‘‘(A) 2 shall be appointed after consultation 
with the majority leader of the Senate; 

‘‘(B) 2 shall be appointed after consultation 
with the minority leader of the Senate; and 

‘‘(C) 1 shall be appointed upon the rec-
ommendation of the members appointed 
under subparagraphs (A) and (B). 

‘‘(2) QUALIFICATIONS.— 
‘‘(A) IN GENERAL.—The members shall be 

individuals who are nonpartisan and, by rea-
son of their education, experience, and at-
tainments, exceptionally qualified to per-
form the duties of members of the Board. 

‘‘(B) PROHIBITION.—No member of the 
Board may be— 

‘‘(i) an employee of the Federal Govern-
ment; 

‘‘(ii) a registered lobbyist; or 
‘‘(iii) an officer or employee of a political 

party or political campaign. 
‘‘(3) DATE.—Members of the Board shall be 

appointed not later than 60 days after the 
date of the enactment of this Act. 

‘‘(4) TERMS.—A member of the Board shall 
be appointed for a term of 5 years. 

‘‘(5) VACANCIES.—A vacancy on the Board 
shall be filled not later than 30 calendar days 
after the date on which the Board is given 
notice of the vacancy, in the same manner as 
the original appointment. The individual ap-
pointed to fill the vacancy shall serve only 
for the unexpired portion of the term for 
which the individual’s predecessor was ap-
pointed. 

‘‘(6) CHAIRPERSON.—The Board shall des-
ignate a Chairperson from among the mem-
bers of the Board. 

‘‘(c) DUTIES AND POWERS.— 
‘‘(1) ADMINISTRATION.— 
‘‘(A) IN GENERAL.—The Board shall have 

such duties and powers as the Commission 
may prescribe, including the power to ad-
minister the provisions of this title. 

‘‘(2) REVIEW OF FAIR ELECTIONS FINANCING.— 
‘‘(A) IN GENERAL.—After each general elec-

tion for Federal office, the Board shall con-
duct a comprehensive review of the Fair 
Elections financing program under this title, 
including— 

‘‘(i) the maximum dollar amount of quali-
fied small dollar contributions under section 
501(11); 

‘‘(ii) the maximum and minimum dollar 
amounts for qualifying contributions under 
section 501(10); 

‘‘(iii) the number and value of qualifying 
contributions a candidate is required to ob-
tain under section 512 to qualify for alloca-
tions from the Fund; 

‘‘(iv) the amount of allocations from the 
Fund that candidates may receive under sec-
tion 522; 

‘‘(v) the maximum amount of matching 
contributions a candidate may receive under 
section 523; 

‘‘(vi) the amount and usage of vouchers 
under section 524; 

‘‘(vii) the overall satisfaction of partici-
pating candidates and the American public 
with the program; and 

‘‘(viii) such other matters relating to fi-
nancing of Senate campaigns as the Board 
determines are appropriate. 

‘‘(B) CRITERIA FOR REVIEW.—In conducting 
the review under subparagraph (A), the 
Board shall consider the following: 

‘‘(i) QUALIFYING CONTRIBUTIONS AND QUALI-
FIED SMALL DOLLAR CONTRIBUTIONS.—The 
Board shall consider whether the number 
and dollar amount of qualifying contribu-
tions required and maximum dollar amount 
for such qualifying contributions and quali-
fied small dollar contributions strikes a bal-
ance regarding the importance of voter in-
volvement, the need to assure adequate in-
centives for participating, and fiscal respon-
sibility, taking into consideration the num-
ber of primary and general election partici-
pating candidates, the electoral performance 
of those candidates, program cost, and any 
other information the Board determines is 
appropriate. 

‘‘(ii) REVIEW OF PROGRAM BENEFITS.—The 
Board shall consider whether the totality of 
the amount of funds allowed to be raised by 

participating candidates (including through 
qualifying contributions and small dollar 
contributions), allocations from the Fund 
under sections 522, matching contributions 
under section 523, and vouchers under sec-
tion 524 are sufficient for voters in each 
State to learn about the candidates to cast 
an informed vote, taking into account the 
historic amount of spending by winning can-
didates, media costs, primary election dates, 
and any other information the Board deter-
mines is appropriate. 

‘‘(C) ADJUSTMENT OF AMOUNTS.— 
‘‘(i) IN GENERAL.—Based on the review con-

ducted under subparagraph (A), the Board 
shall provide for the adjustments of the fol-
lowing amounts: 

‘‘(I) the maximum dollar amount of quali-
fied small dollar contributions under section 
501(11)(C); 

‘‘(II) the maximum and minimum dollar 
amounts for qualifying contributions under 
section 501(10)(A); 

‘‘(III) the number and value of qualifying 
contributions a candidate is required to ob-
tain under section 512(a)(1); 

‘‘(IV) the base amount for candidates under 
section 522(d); 

‘‘(V) the maximum amount of matching 
contributions a candidate may receive under 
section 523(b); and 

‘‘(VI) the dollar amount for vouchers under 
section 524(c). 

‘‘(ii) REGULATIONS.—The Commission shall 
promulgate regulations providing for the ad-
justments made by the Board under clause 
(i). 

‘‘(D) REPORT.—Not later than March 30 fol-
lowing any general election for Federal of-
fice, the Board shall submit a report to Con-
gress on the review conducted under para-
graph (1). Such report shall contain a de-
tailed statement of the findings, conclusions, 
and recommendations of the Board based on 
such review. 

‘‘(d) MEETINGS AND HEARINGS.— 
‘‘(1) MEETINGS.—The Board may hold such 

hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Board considers advis-
able to carry out the purposes of this Act. 

‘‘(2) QUORUM.—Three members of the Board 
shall constitute a quorum for purposes of 
voting, but a quorum is not required for 
members to meet and hold hearings. 

‘‘(e) REPORTS.—Not later than March 30, 
2012, and every 2 years thereafter, the Board 
shall submit to the Senate Committee on 
Rules and Administration a report docu-
menting, evaluating, and making rec-
ommendations relating to the administra-
tive implementation and enforcement of the 
provisions of this title. 

‘‘(f) ADMINISTRATION.— 
‘‘(1) COMPENSATION OF MEMBERS.— 
‘‘(A) IN GENERAL.—Each member, other 

than the Chairperson, shall be paid at a rate 
equal to the daily equivalent of the min-
imum annual rate of basic pay prescribed for 
level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code. 

‘‘(B) CHAIRPERSON.—The Chairperson shall 
be paid at a rate equal to the daily equiva-
lent of the minimum annual rate of basic 
pay prescribed for level III of the Executive 
Schedule under section 5314 of title 5, United 
States Code. 

‘‘(2) PERSONNEL.— 
‘‘(A) DIRECTOR.—The Board shall have a 

staff headed by an Executive Director. The 
Executive Director shall be paid at a rate 
equivalent to a rate established for the Sen-
ior Executive Service under section 5382 of 
title 5, United States Code. 
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‘‘(B) STAFF APPOINTMENT.—With the ap-

proval of the Chairperson, the Executive Di-
rector may appoint such personnel as the Ex-
ecutive Director and the Board determines 
to be appropriate. 

‘‘(C) ACTUARIAL EXPERTS AND CONSULT-
ANTS.—With the approval of the Chairperson, 
the Executive Director may procure tem-
porary and intermittent services under sec-
tion 3109(b) of title 5, United States Code. 

‘‘(D) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon the request of the Chairperson, the 
head of any Federal agency may detail, with-
out reimbursement, any of the personnel of 
such agency to the Board to assist in car-
rying out the duties of the Board. Any such 
detail shall not interrupt or otherwise affect 
the civil service status or privileges of the 
Federal employee. 

‘‘(E) OTHER RESOURCES.—The Board shall 
have reasonable access to materials, re-
sources, statistical data, and other informa-
tion from the Library of Congress and other 
agencies of the executive and legislative 
branches of the Federal Government. The 
Chairperson of the Board shall make re-
quests for such access in writing when nec-
essary. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out the pur-
poses of this subtitle. 
‘‘SEC. 532. ADMINISTRATION PROVISIONS. 

‘‘The Commission shall prescribe regula-
tions to carry out the purposes of this title, 
including regulations— 

‘‘(1) to establish procedures for— 
‘‘(A) verifying the amount of valid quali-

fying contributions with respect to a can-
didate; 

‘‘(B) effectively and efficiently monitoring 
and enforcing the limits on the raising of 
qualified small dollar contributions; 

‘‘(C) effectively and efficiently monitoring 
and enforcing the limits on the use of per-
sonal funds by participating candidates; 

‘‘(D) monitoring the use of allocations 
from the Fund and matching contributions 
under this title through audits or other 
mechanisms; and 

‘‘(E) the administration of the voucher pro-
gram under section 524; and 

‘‘(2) regarding the conduct of debates in a 
manner consistent with the best practices of 
States that provide public financing for elec-
tions. 
‘‘SEC. 533. VIOLATIONS AND PENALTIES. 

‘‘(a) CIVIL PENALTY FOR VIOLATION OF CON-
TRIBUTION AND EXPENDITURE REQUIRE-
MENTS.—If a candidate who has been cer-
tified as a participating candidate under sec-
tion 515(a) accepts a contribution or makes 
an expenditure that is prohibited under sec-
tion 513, the Commission shall assess a civil 
penalty against the candidate in an amount 
that is not more than 3 times the amount of 
the contribution or expenditure. Any 
amounts collected under this subsection 
shall be deposited into the Fund. 

‘‘(b) REPAYMENT FOR IMPROPER USE OF FAIR 
ELECTIONS FUND.— 

‘‘(1) IN GENERAL.—If the Commission deter-
mines that any benefit made available to a 
participating candidate under this title was 
not used as provided for in this title or that 
a participating candidate has violated any of 
the dates for remission of funds contained in 
this title, the Commission shall so notify the 
candidate and the candidate shall pay to the 
Fund an amount equal to— 

‘‘(A) the amount of benefits so used or not 
remitted, as appropriate; and 

‘‘(B) interest on any such amounts (at a 
rate determined by the Commission). 

‘‘(2) OTHER ACTION NOT PRECLUDED.—Any 
action by the Commission in accordance 
with this subsection shall not preclude en-

forcement proceedings by the Commission in 
accordance with section 309(a), including a 
referral by the Commission to the Attorney 
General in the case of an apparent knowing 
and willful violation of this title.’’. 
SEC. 103. PROHIBITION ON JOINT FUNDRAISING 

COMMITTEES. 
Section 302(e) of the Federal Election Cam-

paign Act of 1971 (2 U.S.C. 432(e)) is amended 
by adding at the end the following new para-
graph: 

‘‘(6) No authorized committee of a partici-
pating candidate (as defined in section 501) 
may establish a joint fundraising committee 
with a political committee other than an au-
thorized committee of a candidate.’’. 
SEC. 104. EXCEPTION TO LIMITATION ON CO-

ORDINATED EXPENDITURES BY PO-
LITICAL PARTY COMMITTEES WITH 
PARTICIPATING CANDIDATES. 

Section 315(d) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a(d)) is amend-
ed— 

(1) in paragraph (3)(A), by striking ‘‘in the 
case of’’ and inserting ‘‘except as provided in 
paragraph (5), in the case of’’ and 

(2) by adding at the end the following new 
paragraph: 

‘‘(5)(A) The limitation under paragraph 
(3)(A) shall not apply with respect to any ex-
penditure from a qualified political party- 
participating candidate coordinated expendi-
ture fund. 

‘‘(B) In this paragraph, the term ‘qualified 
political party-participating candidate co-
ordinated expenditure fund’ means a fund es-
tablished by the national committee of a po-
litical party, or a State committee of a po-
litical party, including any subordinate com-
mittee of a State committee, for purposes of 
making expenditures in connection with the 
general election campaign of a candidate for 
election to the office of Senator who is a par-
ticipating candidate (as defined in section 
501), that only accepts qualified coordinated 
expenditure contributions. 

‘‘(C) In this paragraph, the term ‘qualified 
coordinated expenditure contribution’ 
means, with respect to the general election 
campaign of a candidate for election to the 
office of Senator who is a participating can-
didate (as defined in section 501), any con-
tribution (or series of contributions)— 

‘‘(i) which is made by an individual who is 
not prohibited from making a contribution 
under this Act; and 

‘‘(ii) the aggregate amount of which does 
not exceed $500 per election.’’. 

TITLE II—IMPROVING VOTER 
INFORMATION 

SEC. 201. BROADCASTS RELATING TO ALL SEN-
ATE CANDIDATES. 

(a) LOWEST UNIT CHARGE; NATIONAL COM-
MITTEES.—Section 315(b) of the Communica-
tions Act of 1934 (47 U.S.C. 315(b)) is amend-
ed— 

(1) by striking ‘‘to such office’’ in para-
graph (1) and inserting ‘‘to such office, or by 
a national committee of a political party on 
behalf of such candidate in connection with 
such campaign,’’; and 

(2) by inserting ‘‘for pre-emptible use 
thereof’’ after ‘‘station’’ in subparagraph (A) 
of paragraph (1). 

(b) PREEMPTION; AUDITS.—Section 315 of 
such Act (47 U.S.C. 315) is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (e) and (f), respectively and 
moving them to follow the existing sub-
section (e); 

(2) by redesignating the existing subsection 
(e) as subsection (c); and 

(3) by inserting after subsection (c) (as re-
designated by paragraph (2)) the following: 

‘‘(d) PREEMPTION.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), and notwithstanding the re-

quirements of subsection (b)(1)(A), a licensee 
shall not preempt the use of a broadcasting 
station by a legally qualified candidate for 
Senate who has purchased and paid for such 
use. 

‘‘(2) CIRCUMSTANCES BEYOND CONTROL OF LI-
CENSEE.—If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the sta-
tion, any candidate or party advertising spot 
scheduled to be broadcast during that pro-
gram shall be treated in the same fashion as 
a comparable commercial advertising spot. 

‘‘(e) AUDITS.—During the 30-day period pre-
ceding a primary election and the 60-day pe-
riod preceding a general election, the Com-
mission shall conduct such audits as it 
deems necessary to ensure that each broad-
caster to which this section applies is allo-
cating television broadcast advertising time 
in accordance with this section and section 
312.’’. 

(c) REVOCATION OF LICENSE FOR FAILURE TO 
PERMIT ACCESS.—Section 312(a)(7) of the 
Communications Act of 1934 (47 U.S.C. 
312(a)(7)) is amended— 

(1) by striking ‘‘or repeated’’; 
(2) by inserting ‘‘or cable system’’ after 

‘‘broadcasting station’’; and 
(3) by striking ‘‘his candidacy’’ and insert-

ing ‘‘the candidacy of the candidate, under 
the same terms, conditions, and business 
practices as apply to the most favored adver-
tiser of the licensee’’. 

(d) STYLISTIC AMENDMENTS.—Section 315 of 
such Act (47 U.S.C. 315) is amended— 

(1) by striking ‘‘the’’ in subsection (e)(1), as 
redesignated by subsection (b)(1), and insert-
ing ‘‘BROADCASTING STATION.—’’; 

(2) by striking ‘‘the’’ in subsection (e)(2), as 
redesignated by subsection (b)(1), and insert-
ing ‘‘LICENSEE; STATION LICENSEE.—’’; and 

(3) by inserting ‘‘REGULATIONS.—’’ in sub-
section (f), as redesignated by subsection 
(b)(1), before ‘‘The Commission’’. 
SEC. 202. BROADCAST RATES FOR PARTICI-

PATING CANDIDATES. 
Section 315(b) of the Communications Act 

of 1934 (47 U.S.C. 315(b)), as amended by sub-
section (a), is amended— 

(1) in paragraph (1)(A), by striking ‘‘para-
graph (2)’’ and inserting ‘‘paragraphs (2) and 
(3)’’; and 

(2) by adding at the end the following: 
‘‘(3) PARTICIPATING CANDIDATES.—In the 

case of a participating candidate (as defined 
under section 501(9) of the Federal Election 
Campaign Act of 1971), the charges made for 
the use of any broadcasting station for a tel-
evision broadcast shall not exceed 80 percent 
of the lowest charge described in paragraph 
(1)(A) during— 

‘‘(A) the 45 days preceding the date of a 
primary or primary runoff election in which 
the candidate is opposed; and 

‘‘(B) the 60 days preceding the date of a 
general or special election in which the can-
didate is opposed. 

‘‘(4) RATE CARDS.—A licensee shall provide 
to a candidate for Senate a rate card that 
discloses— 

‘‘(A) the rate charged under this sub-
section; and 

‘‘(B) the method that the licensee uses to 
determine the rate charged under this sub-
section.’’. 
SEC. 203. FCC TO PRESCRIBE STANDARDIZED 

FORM FOR REPORTING CANDIDATE 
CAMPAIGN ADS. 

(a) IN GENERAL.—Within 90 days after the 
date of enactment of this Act, the Federal 
Communications Commission shall initiate a 
rulemaking proceeding to establish a stand-
ardized form to be used by broadcasting sta-
tions, as defined in section 315(f)(1) of the 
Communications Act of 1934 (47 U.S.C. 
315(f)(1)), to record and report the purchase 
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of advertising time by or on behalf of a can-
didate for nomination for election, or for 
election, to Federal elective office. 

(b) CONTENTS.—The form prescribed by the 
Commission under subsection (a) shall re-
quire, broadcasting stations to report to the 
Commission and to the Federal Election 
Commission, at a minimum— 

(1) the station call letters and mailing ad-
dress; 

(2) the name and telephone number of the 
station’s sales manager (or individual with 
responsibility for advertising sales); 

(3) the name of the candidate who pur-
chased the advertising time, or on whose be-
half the advertising time was purchased, and 
the Federal elective office for which he or 
she is a candidate; 

(4) the name, mailing address, and tele-
phone number of the person responsible for 
purchasing broadcast political advertising 
for the candidate; 

(5) notation as to whether the purchase 
agreement for which the information is 
being reported is a draft or final version; and 

(6) the following information about the ad-
vertisement: 

(A) The date and time of the broadcast. 
(B) The program in which the advertise-

ment was broadcast. 
(C) The length of the broadcast airtime. 
(c) INTERNET ACCESS.—In its rulemaking 

under subsection (a), the Commission shall 
require any broadcasting station required to 
file a report under this section that main-
tains an Internet website to make available 
a link to such reports on that website. 

TITLE III—RESPONSIBILITIES OF THE 
FEDERAL ELECTION COMMISSION 

SEC. 301. PETITION FOR CERTIORARI. 
Section 307(a)(6) of the Federal Election 

Campaign Act of 1971 (2 U.S.C. 437d(a)(6)) is 
amended by inserting ‘‘(including a pro-
ceeding before the Supreme Court on certio-
rari)’’ after ‘‘appeal’’. 
SEC. 302. FILING BY SENATE CANDIDATES WITH 

COMMISSION. 
Section 302(g) of the Federal Election Cam-

paign Act of 1971 (2 U.S.C. 432(g)) is amended 
to read as follows: 

‘‘(g) FILING WITH THE COMMISSION.—All des-
ignations, statements, and reports required 
to be filed under this Act shall be filed with 
the Commission.’’. 
SEC. 303. ELECTRONIC FILING OF FEC REPORTS. 

Section 304(a)(11) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 434(a)(11)) is 
amended— 

(1) in subparagraph (A), by striking ‘‘under 
this Act—’’ and all that follows and inserting 
‘‘under this Act shall be required to main-
tain and file such designation, statement, or 
report in electronic form accessible by com-
puters.’’; 

(2) in subparagraph (B), by striking ‘‘48 
hours’’ and all that follows through ‘‘filed 
electronically)’’ and inserting ‘‘24 hours’’; 
and 

(3) by striking subparagraph (D). 
TITLE IV—MISCELLANEOUS PROVISIONS 

SEC. 401. SEVERABILITY. 
If any provision of this Act or amendment 

made by this Act, or the application of a pro-
vision or amendment to any person or cir-
cumstance, is held to be unconstitutional, 
the remainder of this Act and amendments 
made by this Act, and the application of the 
provisions and amendment to any person or 
circumstance, shall not be affected by the 
holding. 
SEC. 402. EFFECTIVE DATE. 

Except as otherwise provided for in this 
Act, this Act and the amendments made by 
this Act shall take effect on January 1, 2012. 

By Mrs. FEINSTEIN (for herself, 
Mr. ISAKSON, and Mr. KERRY): 

S. 752. A bill to establish a com-
prehensive interagency response to re-
duce lung cancer mortality in a timely 
manner; to the Committee on Health, 
Education, Labor, and Pensions. 

Mrs. FEINSTEIN. Mr. President, I 
rise to call for a new effort to combat 
an often deadly form of cancer—by re- 
introducing the Lung Cancer Mortality 
Reduction Act. I am pleased to be 
joined by my cosponsors, Senator 
ISAKSON and Senator KERRY on this 
very important bill. 

This bill will renew and improve Fed-
eral government’s efforts to combat 
lung cancer. It will: set a goal to re-
duce lung cancer mortality by 50 per-
cent by 2020; establish a Lung Cancer 
Mortality Reduction Program, with 
comprehensive interagency coordina-
tion, to develop and implement a plan 
to meet this goal; improve disparity 
programs to ensure that the burdens of 
lung cancer on minority populations 
are addressed; create a computed to-
mography screening demonstration 
project based on recent science; and es-
tablish a Lung Cancer Advisory Board, 
which will provide an annual report to 
Congress on the progress of the Mor-
tality Reduction Program. 

We have made great strides against 
many types of cancer in the last sev-
eral decades. However, these gains are 
uneven. 

When the National Cancer Act was 
passed in 1971, lung cancer had a 5-year 
survival rate of only 12 percent. After 
decades of research efforts and sci-
entific advances, this survival rate re-
mains only 15 percent. 

In contrast, the 5 year survival rates 
of breast, prostate, and colon cancer 
have risen to 89, 99 and 65 percent re-
spectively. 

Lung cancer is the leading cause of 
cancer death for both men and women, 
accounting for 28 percent of all cancer 
deaths. 

Lung cancer causes more deaths an-
nually than: colon cancer, breast can-
cer, prostate cancer, and pancreatic 
cancer combined. 

A National Cancer Institute study in 
2009 indicated that the value of life lost 
to lung cancer will exceed $433 billion 
annually by 2020. 

A four percent annual decline in mor-
tality would reduce this amount by 
more than half. 

A lung cancer diagnosis can be dev-
astating. The average life expectancy 
following a lung cancer diagnosis is 
only 9 months. 

This is because far too many patients 
are not diagnosed with lung cancer 
until it has progressed to the later 
stages. Lung cancer can be hard to di-
agnose, and symptoms may at first ap-
pear to be other illnesses, such as bron-
chitis, chronic obstructive pulmonary 
disease, or asthma. 

As a result, only 16 percent of lung 
cancer patients are diagnosed when 
their cancer is still localized, and is the 
most treatable. 

When I introduced this legislation in 
2009, lung cancer lacked early detection 

technology, to find the cancer when it 
was most treatable. Now, however, pre-
liminary results show a screening 
method with a demonstrated reduction 
in mortality for lung cancer. 

In 2010, the National Cancer Institute 
released initial results from the Na-
tional Lung Screening Trial, a large- 
scale study of screening methods to de-
tect lung cancers at earlier stages. 

The National Lung Screening Trial 
found a 20 percent reduction in lung 
cancer mortality among participants 
screened with the computed tomog-
raphy screening versus a traditional X- 
ray. 

This is the first time that research-
ers have seen evidence of a significant 
reduction in lung cancer mortality 
with a screening test. 

This is why this legislation also in-
cludes the creation of a computed to-
mography screening demonstration 
project, to assess public health needs of 
screening for lung cancer, and develop 
the most effective, safe, equitable, and 
efficient process to maximize the ben-
efit of screening. 

Efforts to fight lung cancer lag be-
hind other cancers, in part, due to stig-
ma from smoking. Make no mistake, 
tobacco use causes the majority of lung 
cancer cases. 

Tobacco cessation is a critical com-
ponent of reducing lung cancer mor-
tality. Less smoking means less lung 
cancer. Period. 

But tobacco use does not fully ex-
plain lung cancer. Approximately 20 
percent of lung cancer patients never 
smoked. 

Two-thirds of individuals diagnosed 
with lung cancer who have never 
smoked are women. 

60 percent of lung cancer patients are 
former smokers who quit, often dec-
ades ago. 

These patients may have been ex-
posed to second hand smoke, or they 
may have been exposed to radon, asbes-
tos, chromium, or other chemicals. 
There could be other causes and asso-
ciations that have not yet been discov-
ered, genetic predispositions or other 
environmental exposures. 

The President’s National Cancer Ad-
visory Board Report of 2010 identified 
radon as the second leading cause of 
lung cancer after smoking and listed 15 
other environmental contaminants 
strongly associated with lung cancer. 

I believe that we have the expertise 
and technology to make serious 
progress against this deadly cancer, 
and to reach the goal of halving lung 
cancer mortality by 2020. 

We need this legislation to ensure 
that our government’s resources are fo-
cused on this mission in the most effi-
cient way possible. 

Agency efforts must be coordinated, 
and all sectors of the federal govern-
ment that may have some ideas to lend 
should be participating. That is what 
the Lung Cancer Mortality Reduction 
Program will accomplish. 

In this bill the Secretary of Health 
and Human Services is tasked to work 
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in consultation with Secretaries and 
Directors from the Department of De-
fense, Veterans Affairs, the National 
Institutes of Health, the Centers for 
Disease Control and Prevention, and 
Food and Drug Administration, the 
Centers for Medicare and Medicaid, and 
the National Center on Minority 
Health and Health Disparities. 

This means that each agency with an 
expertise on lungs, imaging, and cancer 
will be included in this long overdue 
process. 

We can do better for Americans diag-
nosed with lung cancer. I ask my col-
leagues to support this legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 752 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Lung Cancer 
Mortality Reduction Act of 2011’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Lung cancer is the leading cause of can-

cer death for both men and women, account-
ing for 28 percent of all cancer deaths. 

(2) The National Cancer Institute esti-
mates that in 2010, there were 222,520 new di-
agnosis of lung cancer and 157,300 deaths at-
tributed to the disease. 

(3) According to projections published in 
the Journal of Clinical Oncology in 2009, be-
tween 2010 and 2030, the incidence of lung 
cancer will increase by 46 percent for women 
and by 58 percent for men. The increase in 
the incidence of lung cancer among minority 
communities during that time period will 
range from 74 percent to 191 percent. 

(4) Lung cancer causes more deaths annu-
ally than the next 4 leading causes of cancer 
deaths, colon cancer, breast cancer, prostate 
cancer, and pancreatic cancer, combined. 

(5) The 5-year survival rate for lung cancer 
is only 15 percent, while the 5-year survival 
rate for breast cancer is 89 percent, for pros-
tate cancer 99 percent, and for colon cancer 
65 percent. Yet in research dollars per death, 
lung cancer is the least funded of the major 
cancers. 

(6) In 2001, the Lung Cancer Progress Re-
view Group of the National Cancer Institute 
stated that funding for lung cancer research 
was ‘‘far below the levels characterized for 
other common malignancies and far out of 
proportion to its massive health impact’’ and 
it gave the ‘‘highest priority’’ to the cre-
ation of an integrated multidisciplinary, 
multi-institutional research program. No 
comprehensive plan has been developed. 

(7) While smoking is the leading risk factor 
for lung cancer, the President’s National 
Cancer Advisory Board Report of 2010 identi-
fied radon as the second leading cause of 
lung cancer and listed 15 other environ-
mental contaminants strongly association 
with lung cancer, and there is accumulating 
evidence that hormonal and genetic factors 
may influence the onset. 

(8) Lung cancer is the most stigmatized of 
all the cancers and the only cancer blamed 
on patients, whether they smoked or not. 

(9) Nearly 20 percent of lung cancer pa-
tients have never smoked. Sixty percent of 
individuals diagnosed with lung cancer are 
former smokers who quit, often decades ago. 

(10) Lung cancer in men and women who 
never smoked is the sixth leading cause of 

cancer death. Of individuals diagnosed with 
lung cancer who have never smoked, 2⁄3 of are 
women. 

(11) Lung cancer is the leading cause of 
cancer death in the overall population and in 
every major ethnic grouping, including 
white, African American, Hispanic, Asian 
and Pacific Islander, American Indian, and 
Alaskan Native, with an even disproportion-
ately higher impact on African American 
males that has not been addressed. 

(12) Military personnel, veterans, and mu-
nitions workers exposed to carcinogens such 
as Agent Orange, crystalline forms of silica, 
arsenic, uranium, beryllium, and battlefield 
fuel emissions have increased risk for lung 
cancer. 

(13) Only 16 percent of lung cancer is being 
diagnosed at an early stage and there were 
no targets for the early detection or treat-
ment of lung cancer included in the Depart-
ment of Health and Human Services’s 
‘‘Healthy People 2010’’ or ‘‘Healthy People 
2020’’. 

(14) An actuarial analysis carried out by 
Milliman Inc. and published in Population 
Health Management Journal in 2009 indi-
cated that early detection of lung cancer 
could save more than 70,000 lives a year in 
the United States. 

(15) A National Cancer Institute study in 
2009 indicated that while the value of life 
lost to lung cancer will exceed $433,000,000,000 
a year by 2020, a 4 percent annual decline in 
lung cancer mortality would reduce that 
amount by more than half. 

(16) In 2010, the National Cancer Institute 
released initial results from the National 
Lung Screening Trial, a large-scale random-
ized national trial that compared the effect 
of low-dose helical computed tomography 
(‘‘CT’’) and a standard chest x-ray on lung 
cancer mortality. The study found 20 percent 
fewer lung cancer deaths among study par-
ticipants screened with the CT scan. 
SEC. 3. SENSE OF THE SENATE CONCERNING IN-

VESTMENT IN LUNG CANCER RE-
SEARCH. 

It is the sense of the Senate that— 
(1) lung cancer mortality reduction should 

be made a national public health priority; 
and 

(2) a comprehensive mortality reduction 
program coordinated by the Secretary of 
Health and Human Services is justified and 
necessary to adequately address all aspects 
of lung cancer and reduce lung cancer mor-
tality among current smokers, former smok-
ers, and non-smokers. 
SEC. 4. LUNG CANCER MORTALITY REDUCTION 

PROGRAM. 
Part P of title III of the Public Health 

Service Act (42 U.S.C. 280g et seq.) is amend-
ed by adding at the end the following: 
‘‘SEC. 399V–6. LUNG CANCER MORTALITY REDUC-

TION PROGRAM. 
‘‘(a) IN GENERAL.—Not later than 180 days 

after the date of enactment of the Lung Can-
cer Mortality Reduction Act of 2011, the Sec-
retary, in consultation with the Secretary of 
Defense, the Secretary of Veterans Affairs, 
the Director of the National Institutes of 
Health, the Director of the Centers for Dis-
ease Control and Prevention, the Commis-
sioner of Food and Drugs, the Administrator 
of the Centers for Medicare & Medicaid Serv-
ices, the Director of the National Center on 
Minority Health and Health Disparities, and 
other members of the Lung Cancer Advisory 
Board established under section 7 of the 
Lung Cancer Mortality Reduction Act of 
2011, shall implement a comprehensive pro-
gram to achieve a 50 percent reduction in the 
mortality rate of lung cancer by 2020. 

‘‘(b) REQUIREMENTS.—The program imple-
mented under subsection (a) shall include at 
least the following: 

‘‘(1) With respect to the National Insti-
tutes of Health— 

‘‘(A) a strategic review and prioritization 
by the National Cancer Institute of research 
grants to achieve the goal of the lung cancer 
mortality reduction program in reducing 
lung cancer mortality; 

‘‘(B) the provision of funds to enable the 
Airway Biology and Disease Branch of the 
National Heart, Lung, and Blood Institute to 
expand its research programs to include pre-
dispositions to lung cancer, the inter-
relationship between lung cancer and other 
pulmonary and cardiac disease, and the diag-
nosis and treatment of these interrelation-
ships; 

‘‘(C) the provision of funds to enable the 
National Institute of Biomedical Imaging 
and Bioengineering to expedite the develop-
ment of screening, diagnostic, surgical, 
treatment, and drug testing innovations to 
facilitate the potential of imaging as a bio-
marker and reduce lung cancer mortality, 
such as through expansion of the Quantum 
Grant Program and Image-Guided Interven-
tions programs of the National Institute of 
Biomedical Imaging and Bioengineering; 

‘‘(D) the provision of funds to enable the 
National Institute of Environmental Health 
Sciences to implement research programs 
relative to lung cancer incidence; and; 

‘‘(E) the provision of funds to enable the 
National Institute on Minority Health and 
Health Disparities to collaborate on preven-
tion, early detection, and disease manage-
ment research, and to conduct outreach pro-
grams in order to address the impact of lung 
cancer on minority populations. 

‘‘(2) With respect to the Food and Drug Ad-
ministration, the provision of funds to en-
able the Center for Devices and Radiologic 
Health to— 

‘‘(A) establish quality standards and guide-
lines for hospitals, outpatient departments, 
clinics, radiology practices, mobile units, 
physician offices, or other facilities that 
conduct computed tomography screening for 
lung cancer; 

‘‘(B) provide for the expedited revision of 
standards and guidelines, as required to ac-
commodate technological advances in imag-
ing; and 

‘‘(C) conduct an annual random sample 
survey to review compliance and evaluate 
dose and accuracy performance. 

‘‘(3) With respect to the Centers for Disease 
Control and Prevention— 

‘‘(A) the provision of funds to establish a 
Lung Cancer Early Detection Program that 
provides low-income, uninsured, and under-
served populations that are at high risk for 
lung cancer access to early detection serv-
ices; 

‘‘(B) the provision of funds to enable the 
National Institute for Occupational Safety 
and Health to conduct research on environ-
mental contaminants strongly associated 
with lung cancer in the workplace and imple-
ment measures to reduce lung cancer risk 
and provide for an early detection program; 
and 

‘‘(C) a requirement that State, tribal, and 
territorial plans developed under the Na-
tional Comprehensive Cancer Control Pro-
gram include lung cancer mortality reduc-
tion measures commensurate with the public 
health impact of lung cancer. 

‘‘(4) With respect to the Agency for 
Healthcare Research and Quality, the annual 
review of lung cancer early detection meth-
ods, diagnostic and treatment protocols, and 
the issuance of updated guidelines. 

‘‘(5) The cooperation and coordination of 
all programs for women, minorities, and 
health disparities within the Department of 
Health and Human Services to ensure that 
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all aspects of the Lung Cancer Mortality Re-
duction Program adequately address the bur-
den of lung cancer on women and minority, 
rural, and underserved populations. 

‘‘(6) The cooperation and coordination of 
all tobacco control and cessation programs 
within agencies of the Department of Health 
and Human Services to achieve the goals of 
the Lung Cancer Mortality Reduction Pro-
gram with particular emphasis on the co-
ordination of drug and other cessation treat-
ments with early detection protocols.’’. 
SEC. 5. DEPARTMENT OF DEFENSE AND THE DE-

PARTMENT OF VETERANS AFFAIRS. 
The Secretary of Defense and the Sec-

retary of Veterans Affairs shall coordinate 
with the Secretary of Health and Human 
Services— 

(1) in developing the Lung Cancer Mor-
tality Reduction Program under section 
399V–6 of the Public Health Service Act, as 
added by section 4; 

(2) in implementing the demonstration 
project under section 6 within the Depart-
ment of Defense and the Department of Vet-
erans Affairs with respect to military per-
sonnel and veterans whose smoking history 
and exposure to carcinogens during active 
duty service has increased their risk for lung 
cancer; and 

(3) in implementing coordinated care pro-
grams for military personnel and veterans 
diagnosed with lung cancer. 
SEC. 6. LUNG CANCER SCREENING DEMONSTRA-

TION PROJECT. 
(a) SENSE OF THE SENATE.—It is the sense 

of the Senate that a national computed to-
mography lung cancer screening demonstra-
tion project should be carried out expedi-
tiously in order to assess the public health 
infrastructure needs and to develop the most 
effective, safe, equitable, and efficient proc-
ess that will maximize the public health ben-
efits of screening. 

(b) DEMONSTRATION PROJECT IN GENERAL.— 
Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Health 
and Human Services (referred to in this Act 
as the ‘‘Secretary’’), in consultation with the 
Secretary of Defense, the Secretary of Vet-
erans Affairs, the Director of the National 
Institutes of Health, the Director of the Cen-
ters for Disease Control and Prevention, the 
Commissioner of Food and Drugs, the Ad-
ministrator of the Centers for Medicare & 
Medicaid Services, and the other members of 
the Lung Cancer Advisory Board established 
under section 7 of the Lung Cancer Mortality 
Reduction Act of 2011, shall establish a dem-
onstration project, to be known as the Lung 
Cancer Computed Tomography Screening 
and Treatment Demonstration Project (re-
ferred to in this section as the ‘‘demonstra-
tion project’’). 

(c) PROGRAM REQUIREMENTS.—The Sec-
retary shall ensure that the demonstration 
project— 

(1) identifies the optimal risk populations 
that would benefit from screening; 

(2) develops the most effective, safe, equi-
table and cost-efficient process for screening 
and early disease management; 

(3) allows for continuous improvements in 
quality controls for the process; and 

(4) serves as a model for the integration of 
health information technology and the con-
cept of a rapid learning into the health care 
system. 

(d) PARTICIPATION.—The Secretary shall se-
lect not less than 5 National Cancer Insti-
tute Centers, 5 Department of Defense Med-
ical Treatment Centers, 5 sites within the 
Veterans Affairs Healthcare Network, 5 
International Early Lung Cancer Action Pro-
gram sites, 10 community health centers for 
minority and underserved populations, and 
additional sites as the Secretary determines 

appropriate, as sites to carry out the dem-
onstration project described under this sec-
tion. 

(e) QUALITY STANDARDS AND GUIDELINES 
FOR LICENSING OF TOMOGRAPHY SCREENING 
FACILITIES.—The Secretary shall establish 
quality standards and guidelines for the li-
censing of hospitals, outpatient depart-
ments, clinics, radiology practices, mobile 
units, physician offices, or other facilities 
that conduct computed tomography screen-
ing for lung cancer through the demonstra-
tion project, that will require the establish-
ment and maintenance of a quality assur-
ance and quality control program at each 
such facility that is adequate and appro-
priate to ensure the reliability, clarity, and 
accuracy of the equipment and interpreta-
tion of the screening scan and set appro-
priate standards to control the levels of radi-
ation dose. 

(f) TIMEFRAME.—The Secretary shall con-
duct the demonstration project under this 
section for a 5-year period. 

(g) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary shall submit a report to Congress on 
the projected cost of the demonstration 
project, and shall submit annual reports to 
Congress thereafter on the progress of the 
demonstration project and preliminary find-
ings. 
SEC. 7. LUNG CANCER ADVISORY BOARD. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall establish a Lung 
Cancer Advisory Board (referred to in this 
section as the ‘‘Board’’) to monitor the pro-
grams established under this Act (and the 
amendments made by this Act), and provide 
annual reports to Congress concerning 
benchmarks, expenditures, lung cancer sta-
tistics, and the public health impact of such 
programs. 

(b) COMPOSITION.—The Board shall be com-
posed of— 

(1) the Secretary of Health and Human 
Services; 

(2) the Secretary of Defense; 
(3) the Secretary of Veterans Affairs; 
(4) the Director of the Occupational Safety 

and Health Administration; 
(5) the Director of the National Institute of 

Standards and Technology; and 
(6) one representative each from the fields 

of clinical medicine focused on lung cancer, 
lung cancer research, radiology, imaging re-
search, drug development, minority health 
advocacy, veterans service organizations, 
lung cancer advocacy, and occupational med-
icine to be appointed by the Secretary of 
Health and Human Services. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

To carry out this Act (and the amend-
ments made by this Act), there are author-
ized to be appropriated such sums as may be 
necessary for each of fiscal years 2012 
through 2016. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 132—RECOG-
NIZING AND HONORING THE 
ZOOS AND AQUARIUMS OF THE 
UNITED STATES 

Mr. NELSON of Nebraska (for him-
self, Mr. DURBIN, Ms. CANTWELL, and 
Mrs. MURRAY) submitted the following 
resolution; which was referred to the 
Committee on Environment and Public 
Works: 

S. RES. 132 

Whereas the 223 zoos and aquariums ac-
credited by the Association of Zoos and 

Aquariums support more than 142,000 jobs 
nationwide, making such zoos and aquariums 
a valuable part of local and national econo-
mies; 

Whereas according to the Association of 
Zoos and Aquariums, accredited zoos and 
aquariums generate more than $15,000,000,000 
in economic activity in the United States 
annually; 

Whereas according to the Association of 
Zoos and Aquariums, accredited zoos and 
aquariums attract more than 165,000,000 visi-
tors each year and are a valuable part of re-
gional, State, and local tourist economies; 

Whereas according to the Association of 
Zoos and Aquariums, accredited zoos and 
aquariums have formally trained more than 
400,000 teachers, and such zoos and aquar-
iums support science curricula with effective 
teaching materials and hands-on opportuni-
ties and host more than 12,000,000 students 
annually on school field trips; 

Whereas according to the Association of 
Zoos and Aquariums, accredited zoos and 
aquariums provide a unique opportunity for 
the public to engage in conservation and 
education efforts, and more than 60,000 peo-
ple invest more than 3,000,000 hours per year 
as volunteers at such zoos and aquariums; 

Whereas public investment in accredited 
zoos and aquariums has dual benefits, includ-
ing immediate job creation and environ-
mental education for children in the United 
States; 

Whereas accredited zoos and aquariums 
focus on connecting people and animals, and 
such zoos and aquariums provide a critical 
link to helping animals in their native habi-
tats; 

Whereas according to the Association of 
Zoos and Aquariums, accredited zoos and 
aquariums have provided more than 
$90,000,000 per year over the past 5 years to 
support more than 4,000 field conservation 
and research projects in more than 100 coun-
tries; and 

Whereas many Federal agencies have rec-
ognized accredited zoos and aquariums as 
critical partners in rescue, rehabilitation, 
confiscation, and reintroduction efforts for 
distressed, threatened, and endangered spe-
cies: Now, therefore, be it 

Resolved, That the Senate— 
(1) recognizes and honors the zoos and 

aquariums of the United States; 
(2) commends the employees and volun-

teers at each zoo and aquarium for their 
hard work and dedication; 

(3) recommends that people in the United 
States visit their local accredited zoo and 
aquarium and take advantage of the edu-
cational opportunities that such zoos and 
aquariums offer; and 

(4) urges continued support for accredited 
zoos and aquariums and the important con-
servation, education, and recreation pro-
grams of such zoos and aquariums. 

f 

SENATE RESOLUTION 133—TO RE-
QUIRE THAT NEW WAR FUNDING 
BE OFFSET 

Mr. FRANKEN submitted the fol-
lowing resolution; which was referred 
to the Committee on the Budget: 

S. RES. 133 

Resolved, 
SECTION 1. SHORT TITLE. 

This resolution may be cited as the ‘‘Pay 
for War Resolution’’. 
SEC. 2. DEFICIT-NEUTRAL WAR SPENDING. 

(a) IN GENERAL.—For purposes of budget 
enforcement and except as provided in this 
section, it shall not be in order for the Sen-
ate to consider budget authority for overseas 
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