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economy, to have people working so
they are contributing to the economy,
not having people who are forced to
take benefits because they cannot find
a job in this stagnant economy that we
all have acknowledged is here.

Today, I hope all of us will agree to
take the first steps on the responsible
spending cuts that will get us through
the end of this fiscal year. I hope we
will come together on next year’s budg-
et. The 2012 budget is what we are hav-
ing hearings on. I had a hearing this
morning with the Secretary of Com-
merce—the FBI Director earlier this
week—to assure that we are spending
for 2012 in a limited, responsible way
and covering the needs of our country
and also making the investments that
will spur growth in our economy.

But the big debate we are going to
have is on increasing the debt limit. At
$14.29 trillion, we must do it with re-
forms that show the world that is buy-
ing our debt that we are going to have
a responsible way to pay them back. I
do not want the Chinese to raise the in-
terest rates because they are worried
about whether we have the political
will to pay them back.

We will have the political will to do
it if we cut spending, if we increase
revenue through job growth, not taxes.
We will show the world the debt is good
and that interest rates should stay low
and that we should work to have good
trade agreements so we can build up
our jobs and buy things from outside,
and those economies will flourish so
they can buy our products. That is
what would be a win for everyone, and
that is what we will be promoting in
the next few months in Washington.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

————
INTERCHANGE FEES

Mr. TESTER. Madam President, I
rise, once again, on behalf of rural
America. Many folks do not understand
rural America. They often get painted
in broad brush strokes in a way that
does not reflect the reality we face.
The Montanans who elected me sent
me to bring common sense to the de-
bate over issues that impact rural
America.

One issue where there is not a lot of
common sense is the issue of debit
interchange. There is also a lot of mis-
information out there about this issue.

I have been concerned about the un-
intended consequences of this proposed
rule since the Senate voted on the pro-
vision last year. That is why I voted
against the amendment when it came
to the floor for a vote. Over the past
few months, I have been attacked by
the big box retailers and called just
about every name in the book.

My legislation to study the impact of
the Fed’s proposed rule has been called
a bailout. That is pretty interesting,
since I was the only Democrat in the
Senate to vote against both bailouts.
Only in Washington do people say you
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are killing a bill by making sure it
does what we want it to do.

I certainly do not think the goal of
the interchange amendment was to en-
gage in price fixing. I do not think
folks were trying to hurt consumers or
small community banks and credit
unions. But now we know the impact of
this provision is far different than the
information we had when we passed the
amendment.

Now we know that the regulators
tasked with implementing this rule
think it may not work at all. When we
passed the amendment, we were told
small banks and credit unions would
receive an exemption from the swipe
fee rule. Since there has been a lot of
misinformation on this issue, let me
share these comments directly with my
colleagues.

In a Banking Committee hearing in
February, Chairman Bernanke referred
to the exemption for community banks
and credit unions, and he said:

We are not certain how effective that ex-
emption will be. There is some risk that the
exemption will not be effective and that the
interchange fees available through smaller
institutions will be reduced to the same ex-
tent that we would see for larger banks.

That means the Chairman of the Fed-
eral Reserve—the guy in charge of im-
plementing the interchange rule—does
not think it will work for credit unions
or for small mom-and-pop community
banks.

This is common sense. When you set
a price cap, big box retailers will use
their market share to force the little
guys to meet the lower fee.

At the same hearing, FDIC Chair-
woman Sheila Bair confirmed this, say-
ing:

It remains to be seen whether they—

These are credit unions and commu-
nity banks—
can be protected with this. I think they’re
going to have to make that up somewhere,
probably by raising the fees that they have
on transaction accounts.

That means our credit unions and
small community banks will be cutting
back—cutting back on things such as
free checking or ending it altogether,
charging more for loans, cutting back
on services to low- and moderate-in-
come folks in rural America.

Despite being tasked with the job of
implementing the small bank exemp-
tion, the Fed cannot guarantee that
the exemption will work in practice.
Because despite what some may say,
the Federal Reserve cannot control
markets. It cannot ensure that this
provision will work since market forces
will drive rates down for the commu-
nity banks and credit unions.

No one doubts that rural America’s
small businesses will be significantly
affected by regulating debit card inter-
change fees. Yet the true and full ef-
fects of this regulation on small busi-
nesses are not being fully discussed or
fairly portrayed.

This amendment was an attempt to
address a problem. But when you con-
trol prices, as this amendment does,
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you also invite unintended
sequences.

At first, it might make sense that if
you reduce debit card swipe fees, then
small businesses will benefit. But once
you take a closer look, you find a host
of potential problems for small busi-
nesses and no guarantees that con-
sumers will benefit one lick.

For instance, a recent study says
that only 10 percent of small businesses
are in retail and in a position to accept
debit cards. But that same study also
says most small businesses have check-
ing accounts and use debit cards to pay
for things they need to run their busi-
nesses. These businesses will end up
paying more for basic services such as
checking accounts and they will see
more fees and consumers will be no
better off. In short, this limit is bad for
small businesses, and it is bad for con-
sumers. Which banking services are
likely to be more expensive—or dis-
appear entirely—as community banks
and credit unions seek to make up lost
revenue? Well, free checking, for one.
Millions of Americans have had check-
ing accounts and debit cards because
they are free. If banks and credit
unions are forced to charge for these
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services, many business owners and
consumers would suffer the con-
sequences.

Because the Fed’s rules do not allow
banks to cover the costs of debit trans-
actions, banks of all sizes are consid-
ering limits on credit card purchases.
Moms using their debit cards at the
grocery store may have to limit their
grocery purchases to $50 or $100.

So what is the alternative? Well, put
it on a credit card. But that is a tough
option for struggling families. Low-
and moderate-income families may not
have access to credit or may have al-
ready maxed out their credit card.
Pushing consumers toward credit is
not good for small businesses either be-
cause the interchange fees on credit
card purchases are higher than those
on debit cards.

In a recent survey, three-quarters of
community banks reported considering
imposing annual or monthly debit card
fees. Three-fifths of them would con-
sider imposing monthly fees on check-
ing account customers. If they start
charging folks for just having an ac-
count, you can bet these folks will not
be customers for long. In the long run,
that will devastate rural America.

What does that mean for small busi-
nesses that rely on those community
banks and credit unions? Without a
doubt, the small businesses and com-
munities across Montana rely on com-
munity banks and credit unions to
keep their doors open, to grow their
businesses, and to create jobs. These
Main Street institutions are the back-
bone of this Nation’s small businesses.

In fact, according to a recent Na-
tional Federation of Independent Busi-
ness report, most small businesses do
their banking with smaller institu-
tions. Community banks provide the
bulk of small business lending in rural
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communities and small business own-
ers receive better treatment from com-
munity banks. That is because in rural
America a community bank is part of
that community. A handshake still
matters, and the folks on both sides of
the table can look each other in the
eye and be accountable to one another.
We are not going to find that on Wall
Street.

Community banks do the lion’s share
of lending with the youngest and
smallest of small businesses—those
best positioned to create new jobs as
we merge from this recession.

Make no mistake about it. The price
caps called for by this Durbin amend-
ment will lead to fewer debit cards of-
fered by community banks and credit
unions. It will limit the size of debit
card transactions, and it will end free
checking for small businesses, as they
rely on these institutions.

These changes will limit the ability
of small businesses to conduct daily
business. They will increase banking
costs and could limit the lending capa-
bility of smaller institutions. These
changes come at a time when many
small businesses are already fully le-
veraged and have few other options
available.

So what does this mean for small
business in Montana?

For a contractor in Kalispell, it
means he will not be able to use his
debit card to buy lumber. It will mean
the end of free checking. I know of too
many businesses that do not have the
option of increasing their lines of cred-
it with their bank or that have maxed
out a credit card weathering this reces-
sion. Those are the circumstances folks
are forced into, and those are the cir-
cumstances that limit our economy.

What will this mean for community
banks and credit unions that are com-
peting for the business of these small
businesses?

Community banks and credit unions
play an instrumental role in our eco-
nomic recovery by providing loans to
small businesses so these businesses
can grow and hire new employees.

Smaller banks treat small businesses
better. But smaller banks do not have
the means to make up for the lost rev-
enue from this Federal mandate, and
they do not have the volume to make
up this revenue elsewhere such as big-
ger banks do.

One of the more troubling findings
from the NFIB report I referenced ear-
lier is the fact that community banks
have been losing market share nation-
wide. The report found that the per-
centage of small businesses served by
local banks fell from 31 percent to 25
percent between 2009 and 2010. My con-
cern is that this proposed rule will fur-
ther harm this loss of market share by
community banks. It will lead to fur-
ther consolidation in the banking in-
dustry.

Community banks and credit unions
simply cannot compete against Wall
Street unless they provide products
such as debit cards. They simply can-
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not make up this revenue elsewhere,
and they cannot compete unless they
provide these services.

This notion that some have raised
that these proposed rules are a slam-
dunk for small businesses—it is simply
false. Unfortunately, this is one of the
many misconceptions that have been
put out there.

For example, based on statements I
have heard, some would have you be-
lieve we have been working and ana-
lyzing the debit interchange issue for
years, talking about all the hearings
we have had on this topic.

The truth is, however, quite dif-
ferent. There has been just one Senate
hearing on this issue since 2006, and it
was regarding the interchange fees paid
by the Federal Government. The Judi-
ciary Committee has looked at anti-
trust issues, but they have never ad-
dressed the ramifications of this
amendment—never. No one has been
able to explain to me why studying the
impact of this rule is a bad idea.

Am I suggesting the debit inter-
change system is without fault? Abso-
lutely not. But we should not move for-
ward with a rule that will create a
whole new set of problems and will
hurt community banks and credit
unions until we have fully studied the
impact. If we do not measure twice and
cut once, we are bound to create a
whole new set of problems that will
hurt small businesses and consumers.

I sure would not have stepped into
the middle of this fight if I did not
think it was critical to the survival of
rural America, and to the jobs and live-
lihoods of the people who live there. I
am in this job not because I am known
as a guy who stands for big banks or
Wall Street—far from it. I am the guy
in my party who voted against TARP
and against the automaker bailout.

I am in this job because rural Amer-
ica needs a voice at the table. Rural
America needs someone on their side,
to make sure rural communities and
Main Street businesses do not get
stuck with the short end of the stick
when the Senate makes policies such
as this one.

We need to stop. We need to study.
We need to make sure we are doing the
right thing. Therefore, I ask my col-
leagues for their bipartisan support on
a responsible bipartisan bill to delay
this rule so we can have time to study
the consequences of this rule—both in-
tended and unintended. Our economy
cannot afford to let this go into effect.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

A SECOND OPINION

Mr. BARRASSO. Madam President, I
come to the floor as someone who has
practiced medicine in Wyoming, taking
care of families all across the Cowboy
State for almost one-quarter of a cen-
tury. I come as a doctor giving a sec-
ond opinion, as I have done week after
week about this broken health care law
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that people all around the country are
now very concerned about and the im-
pact it is going to have on their own
personal lives.

We started the whole discussion and
debate about health care that the
American people knew what they want-
ed: They wanted the care they need,
from a doctor they want, at a cost they
can afford. What we have gotten is
something that does not provide that
at all.

I saw today in the Washington Post,
under the headline ‘“Budget Show-
down,” comments about the Presi-
dent’s speech yesterday to the Nation.
He did talk about Medicare and did
talk about Medicaid. I believe that
speech was very short, inadequate on
the details.

It was interesting to see what the
Washington Post said about Medicaid.
It said:

... a senior administration official,
speaking to reporters on the condition of an-
onymity, said that . . . “‘the details have not
been worked out.”

So we have an anonymous source,
working in the White House, talking to
reporters, admitting that the details
have not been worked out.

Yesterday, people heard the Presi-
dent’s speech on spending, but it
seemed to be higher on political at-
tacks than it was on substantive
speech—the things we need to be seri-
ously discussing and debating in this
country about a huge debt problem
with which we are living. The Presi-
dent did mention one bit of substance,
though, that should concern the Amer-
ican people. He said:

We will slow the growth of Medicare costs
by strengthening an independent commission
of doctors, nurses, medical experts, and con-
sumers who will look at all the evidence and
recommend the best ways to reduce unneces-
sary spending while protecting access to the
services seniors need.

What this is is a Washington commis-
sion—a commission created in the
health law that many know as IPAB. It
may sound harmless. It stands for the
Independent Payment Advisory Board.
Americans, I believe, need to know
more about the details as to how this
will actually work.

Many Americans may not remember
that the health care law created this
unelectable, unaccountable board of
Washington bureaucrats who will be
appointed by the President, and the
sole purpose is to cut Medicare spend-
ing based on arbitrary budget targets.
These are cuts above and beyond the
$500 billion that was taken from a near-
ly bankrupt Medicare Program, not to
save Medicare for our seniors but to
create a whole new government entitle-
ment program for someone else. This
board empowers 15 unelected Wash-
ington bureaucrats to make these
Medicare cuts, all without full trans-
parency and accountability to Amer-
ica’s seniors and to elected officials.

So, once again, this board proves
that the President and the Democrats
in Congress who voted for the health
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